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THIRTY-SECOND CONGRESS. 
SECOND SESSION. 
ie 


IN SENATE. j 


Monpary, December 6, 1852. | 
This being the day set apart by the Constitution ! 


for the meeting of Congress, the Senators assem- 
bled in their Chamber at twelve o’clock, m., when 
the Hon. WitiraMm R. Kixe, President of the Sen- 
ate, called the body to order. 


The following Senators were present : Fromthe 
State of 

Maine—Messrs. Bradbury and Hamlin. 
Vermont—Messrs. Upham and Foot. 
Massachusetts—Messrs. Davis and Sumner. 
Rhode Island—Messrs. Clarke and James. 
Connecticut—Messrs. Smith and Toucey. 

New York—Messrs. Seward and Fish. 

New Jersey—Mr. Miller. 
Pennsylvania—Messrs. Brodhead and Cooper. 
Delaware—Messrs. Spruance and Bayard. 
Maryland—Mr. Pratt. 

Virginia—Mr. Mason. 

North Carolina—Mr. Mangum. 
Georgia—Messrs. Dawson and Charlton. 
Florida—Mr. Morton. 

Alabama—Messrs. King and Clemens. 
-Mississippi—Messrs. Brooke and Adams. 
Louisiana—Mr. Downs. 

Texas—Mr. Rusk. 

“Arkansas—Mr. Borland. 

Missouri—Messrs. Atchison and Geyer. 
Tennessee—Mr. Jones. 

Kentucky—Mr. Dixon appeared, and his creden- 

tials were presented. 


is ready to receive any communication he may be pleased 
to make. 
Mr. Bricur and Mr. Davis were appointed the 
committee, 
SUCCESSOR TO MR. CLAY. 


| Mr. JONES, of Tennessee. 

` beg leave to present the credentials of the Hon. 
Archibald Dixon, Senator elect from the State of 
Kentucky, and I ask that they may be read. 

The credentials were accordingly read, as fol- 
lows: 
KENTUCRY, scl: 

The Legislature of this Commonwealth, on the 30th of 
December, 1851, having chosen Archibald Dixon, Esq., a 
Senator in the Congress of the United States from the State 
of Kentucky, to serve for the unexpired term rendered va- 
cant by the resignation of Henry Clay, which has been made 
and accepted to take effect from the first Monday of Sep-, 
tember, 1852, until the end of the term for which the said 

| Henry Clay was elected—I, Lazarus W. Powell, being Gov- 
; ernor or Chief Magistrate of the Commonwealth of Ken- 
| tueky, do hereby certify the same to the Senate of the 
| United States. 
| Given under my hand and the seal of this Com- 
| [u- s.] monweaith, this 6th day of January, 1852, and 
the sixtieth year of the Commonwealth. 
L. W. POWELL. 
i By the Governor: 
: Davip MERIWETHER, Secretary of State. 
| A. P. METoaLr, Assistant Secretary of State. 
| Mr. GWIN. Mr. President, I do not think 
there is a vacancy in the Senate from Kentucky, 
‘and I wish that question to be now brought up. 
’ There were two Senators at the close of the last 
session filling the two seats from the State of Ken- 
tucky, and I know of no law and no provision of 
the Constitution that has created a vacancy in the 
, Seat occupied by one of the Senators from Ken- 
| tucky since the jast session. I therefore raise the 
question whether or not there is a vacancy for the 


to fill. 

Mr. JONES, of Tennessee. Mr. President, 1 
| do not know what question the Senator from Cal- 
li ifornia makes. Does he propose a reference, or 
| does he propose that the gentleman presenting his 
credentials shall not be sworn in? 

Mr. GWIN. That is it. 

Mr. JONES. I hope the honorable Senator 
from California will make some motion in refer- 
ence to this question, and then I shall know what 
| he proposes. 


Ohio—Messrs. Chase and Wade. | 
Indiana—Messrs. Bright and Cathcart. | 
Minois—Messra. Douglas and Shields. 
Michigan—Messrs. Cass and Felch. 
Wisconsin—Mr. Dodge. 

Jowa—Mr. Dodge. 

California—Messrs. Gwin and Weller. 


Prayer by the Rev. C. M. BurLer, Chaplain to | 
the Senate. ; 
CREDENTIALS. i 

Mr. BRIGHT presented the credentials of the 
Hon. CuarLes W. Carncarr, appointed by the | 
Governor of Indiana to fill the vacancy occasioned 
by the death of the Hon. James Wuitcoms. 

The credentials were read, and Mr. CATHCART 
was qualified and took his seat. 


ORGANIZATION OF THE TWO HOUSES. 


A message was received from the House of Rep- `: 


resentatives by Mr. Forney, its Clerk: 


“Mr. Presipent: I am directed to inform the Senate 
that a quorum of the House of Representatives has assem- 
bled, and the House of Representatives arc ready to proceed 
to business. 

‘The House of Representatives have passed a resolution 


to appoint a committee, to join such committee as may be <: 


appointed on the part of the Senate, to wait on the Presi- | 
dent of the United States and inform him that a quorum 
of the two Houses has assembled, and that Congress is ` 
ready to receive any communication he may he pleased to | 
make; and Mr. Jones, of Tennessee, Mr. Haven,and Mr. | 
Roesrins have been appointed the committee on the partof | 
the House.” 


| 
On motion by Mr. BRIGHT, it was | 
| 


Resolved, That a committee of two be appointed by the 
President of the Senate, jointly with the committee ap- 
pointed on the part of the House of Representatives, to wait ` 


on the President of the United States and inform him that |; 


a quorum of each House has assembled, and that Congress | 


1 


i 
| 
| 
hi 
i 
\ 
1 
i 


Mr. GWIN. ` J object to the gentleman’s being 
| swornin. Isay thereisno vacancy. I say there 
‘ is no seat from Kentucky vacant which the gentle- 


Mr. JONES. Then the Senator from Califor- 
‘nia objects to the gentleman named in these cre- 
dentials taking his seat. 
is any gentleman upon this floor claiming to be a 


| Senator from Kentucky for the vacancy occasioned | 
; by the death or resingnation of Mr. Clay? Ifthere || 


| is any such contestant here, I desireto know it. If 

there is no contestant, then the objection made by 
: the Senator from California, it seems to me, cannot 
: be maintained. 
i might be some propriety in his position; but I am 
i not aware that there is any gentleman claiming 


certificate of election which I have presented. I 


‘| do not understand that the gentleman who was | 
here, by an appointment from the Governor of 
Kentucky, at the last session of the Senate, is here | 


| now claiming this seat; but, on the contrary, | 
understand that he disclaims any contest for it; 


' that he is not here asking for the seat; that he does 
‘| not appear in the Senate to take the seat, and is 
'i not demanding to be heard on the subject. 


absence of any contest, it seems te me plain—ac- 
cording to every precedent established by the 


presenting his credentials, is to be admitted to the 
seat for the time being. There has been but one 
solitary case where a seat has been denied under 
such circumstances. There have been very many 
cases of contest where the credentials were pre- 
sented and the gentlemen holding them permitted 
to take seats and afterwards those credentials were 
referred to committees and reported upon. In 


| 


Mr. President, I |! 


' There was but one case, and in that the Journal 


` to be admitted to his seat. 


gentleman, whose credentials have been presented, |: 


man can fill, and therefore he cannot be sworn in. ; 


I would inquire if there | 


If there were a contestant there | 
|i commission is prima facie evidence; and that, 


the seat except the gentleman mentioned in the | 
ji In this case, there is no contest, and therefore I 


In the | 


Senate, as far as I have been able to inquire, with | 
but one solitary exception—that the gentleman | 


some instances a gentleman has been ousted, in 
others, retained inhis seat. There was, as I have 
said, a solitary exception. 

Mr. MANGUM. What was that? Was it 
the case of Lanman? 

Mr. JONES. It is not material as to the name. 


does not state the ground on which he was refused 
t The simple statement 
is, that a motion was made to refer his creden- 
tials to a committee, which reference was made 
before the oath of office was administered. There 
are many other cases which I might mention, and 
will mention, if the subject be pressed, showing 


‘ that where there is no contestant the gentleman 
; presenting his credentials is entitled to take hie 


seat. The commission is prima facie evidence, 
and the Senate have acted upon that as satisfactory, 


u and given the party holding it his seat; afterwards 


making inquiry if there was any question to be 
made. I admit, if there were a gentleman here 
claiming the seat which this commission gives, or 
purports to give to Mr. Dixon, that gentleman 
might come here and ask for an examination of 
the subject by a committee; but I repeat again, 
that I am authorized to say, there is no gentleman 
here contesting this seat. If there is any one 
here contesting it, why is he not present? or why 
does he not authorize some gentleman to say that 
he is contesting it? I make thatquestion. Ifthe 
matter be pressed, I will go on with the present- 
ation of precedents as they have occurred in the 
history of the Senate. I put this question to the 
' Senate: I ask them to consider whether they will 
, refuse Mr. Dixon the oath of office when there is 
nobody here claiming his seat? If there is any- 
thing informal, anything illegal, anything uncon- 
stitutional in his econ how are you toget at it? 
| You must get at it by memorial, petition, or con- 
j test. No man is here memorializing; no man is 
i petitioning; no man is contesting the seat; and 


|, without the slightest shadow of pretext, you pro- 


pose to refuse to permit Mr. Dixon to take the 
seat; thereby disfranchising one of the States of 
this Union; thereby setting aside the broad seal of 
one of the sovereign States, without even present- 
ing to the Senate the ground upon which you do it; 

If another man be entitled to the seat, name him. 
let him stand up here, and present his claim, and 
I will consider it impartially; and if 1 should find 
that he was entitled to the seat over Mr. Dixon, I 
would vote to give it to him; but if there is no- 
body asking for the seat, how can we refuse to 
give it to the party who comes with prima facie 
evidence that he is entitled toit? All men willad- 
mit that Kentucky is entitled to two Senators upon 
this floor,and she has but one Senator on the floor 
now, as faras we know; and if you reject this com- 
mission, she will have but one Senator, because no 
other man is here asking for the place. If the gen- 
| tleman from California persists 1n this objection, I 
| shall be able, I think, to present divers cases where 
the question has been clearly settled, that the 


where there is no contest, he who holds it is to be 
admitted to take his seat, as a matter of course. 


cannot see why there should be any objection to 
allowing Mr. Dixon to be sworn. 

Mr. GWIN. Mr. President, the Senator from 
Tennessee has certainly taken strange ground in 
regard to this question. He talks abouta vacancy. 
I say there is no vacancy. I say that the vacancy 
' in the Senate from the State of Kentucky, origin- 
ating upon the death of Mr. Clay, has been filled, 
was filled at the time referred to in these creden- 
tials, and is now filled. I objected to the creden- 
tials given to the party who, I contend, fills the 
seat, at the time they were presented. I objected 
to them because they contained a limit which the 
Governor had no right to place there, and I say 
that Mr. Meriwether, having taken his seat to 
fill the vacancy until it is filled oy the Legislature 
of Kentucky, is the Senator. This isa new ques- 
tion, I will acknowledge. Such a one has never 
before occurred in the history of the country. It 


is a new one in the history of the Senate. 


2 

Mr. 
mistaken. 

Mr. GWIN. I insist there is no vacancy from 
Kentucky; and I object to this gentleman being 
sworn in as Senator until the Judiciary Commit- 
tee act upon it. I am willing to let the question 
be referred to that committee for investigation. 

Mr. COOPER. lt scems to me that if the 
honorable Senator from California [Mr. Gwiy] 
had carefully read the provision of the Constitu- 
tion providing for the filling of vacancies in this 
body, he would not have objected to the swearing 


of the Senator elect from Kentucky, [Mr. Dixon.] 


The language of the Constitution is, that ‘if 


‘vacancies happen, by resignation or otherwise, 
t during the recess of the Legislature of any State, 
t the Executive thereof may make temporary ap- 
* pointments until the next meeting of the Legisla- 
‘ture of such State.” 

By this clause of the Constitution, it will be 
seen that the power of the Executive of a State to 
make temporary appointments to fill vacancies, 
is limited to cases in which the vacancy occurs 
during the recess of the Legislature. 

The history of this case is briefly this: Mr. 
Clay, during the last session of the Senate, re- 
signed his seat, to take effect at a future day, be- 
fore which he died. At the time his resignation 
took effect, the Legislature of Kentucky was in 
session, and proceeded to fill the vacancy occa- 
sioned by such resignation by the election of Mr. 
Dixon, whose credentials have just been pre- 
sented. That the Legislature of Kentucky had 
power to elect a Senator to fill the vacancy occa- 
sioned by the resignation of Mr. Clay, is scarcely 
to be doubted. It has certainly been the univer- 
sal practice for the Legislatures of the several 
States to fill vacancies occasioned by resignations 
before the period at which such resignations took 
effect. If, then, the Legislature of Kentucky had 
the power to elect Mr. Dixon before the resigna- 
tion of Mr. Clay took effect, no subsequent act of 
the Executive could impair or invalidate such elec- 
tion; and that the Executive thought so himself, 
is apparent from the terms of Mr. Meriwether’s 
commission. 

If Mr. Clay had lived to the first day of Sep- 


tember, the period fixed for his resignation, no | —yours is longer than mine. 


one would question, I presume, the right of Mr. 
Dixon to his seat. How, then, did his death af- 
fect the question? It could not surely invalidate 
it if it were originally constitutional and legal. 

I have said the practice was universal for the 
Legislatures of the several States to fill vacancies 
to take effect in futuro. Not long since, if] re- 
member right, there was an example of this kind 
in my own State. I refer to the election of Gen- 
eral Cameron, on the resignation of Mr. Buchanan 
at the time he was appointed Secretary of State. 
He resigned to take effect, I think, on the third 
of March, and General Cameron was elected in 
the interim, between the period of the resignation 
and the time at which it was to take effect. 

In this case, the term of the Senator appointed 
by the Governor of Kentucky to fill the vacancy 
existing between the period of the death of Mr. 
Clay and the commencement of the term of his 
successor, elected by the Legislature, was limited 
to the period fixed by Mr. Clay for his resigna- 
tion to take effect. This, I admit, is of no im- 
portance, except in so far as it goes to show how 
this question is understood in Kentucky. If the 
limitation of the Executive of Kentucky isin con- 
travention of the Constitution, such limitation is 
void; and void, in my judgment, without avoiding 
the commission. Some of my friends on this side 
of the Chamber think differently; but I have little 
or no doubt on the subject. F repeat, that I have 
no doubt whatever that Mr. Dixon is entitled to 
his seat, and entitled to it now; and he is so be- 


cause if the act of the Legislature in electing him | 


| 
| 
| 


was constitutional and valid at the time of his 
election, no act of the Governor, or of anybody 
else, could invalidate it subsequently. 

Mr. MANGUM. The honorable Senator from 
California [Mr. Gwrn] is mistaken in the allega- 
tion that there is no precedent of this description 
in the history of this Government. So far from 
that assertion being correct, there is a precedent 
exactly in point, and, as lawyers say, in eve 
part of it in quatuor pedibus. 
morning. Mr. Clay, in the month of January, 
1842, or the December preceding, resigned his 
seat in the Senate, the resignation to take effect on 


‘Sir, unless 


I looked at it this ` 


do net remember which. 
elected to fill the vacancy. No official notification 
of that resignation was given to this body, buta 
notification was given to the Executive of Ken- 


' 


tucky. In this case, in the month of December , 


last, Mr. Clay sent his resignation to the Gov- 
ernor of Kentucky, to take effect on the first Mon- 


day of last September. No official notification , 
was furnished to this body of that resignation, in 


which respect both resignations were exactly 
alike. In the first instance, Mr. Crittenden was 
elected the successor of Mr. Clay. He arrived in 
the city of Washington on the first day of April, 
1842. “From his seat Mr. Clay presented his own 
resignation, and before he sat down presented the 
certificate of the election of Mr. Crittenden, who 
was admitted and sworn. On that occasion Mr. 
Clay made his farewell address to the Senate. 
Both those gentlemen occupied a seat in this body. 
In that instance there was not a whisper of objec- 
tion from any quarter. [t passed—and thus stands 
as a precedent—with perfect unanimity, not only 
. on the part of the Government of Kentucky, but 
on the part of the Senate of the United States. 
Sir, Phad hardly expected to live to see us re- 
enact the scenes of the New Jersey case, which 
happened some years ago in the House of Rep- 
resentatives, which was burned with a brand that 
was heated to a white heat by the public reproba- 
tion of the whole United States—by men of all 
parties. Sir, when credentials are presented here 
under the proper signature, and with the proper 
accompaniments, they are regarded as prima Jacie 
evidence, as Í have always understood since I have 


had a seat on this floor, and always accepted. That ‘ 


by no means forecloses investigation afterwards; 
but the State, in the mean time, is entitled to be 
represented; and by whom represented, except by 
him who presents the prima facie case? If upon 
examination it should turn out that itis not a good 
case, another will be substituted. No instance to 
‘the contrary has happened in my knowledge. I 
do not know what the precedent is to which the 
honorable Senator from Tennessee [Mr. Jones] 
alludes; certainly, sir, none has occurred, I im- 
agine, in your time of service in this body, or mine 
i _ If it is designed to 
make a question about the filling of this vacancy, 
| let the Senator who makes the prima facie present- 
‘ ation be received; let the oath of office be admin- 
istered to him; and then refer his credentials to a 
committee to be examined; and in the mean time 
Kentucky will have the full representation to which 
she is entitled. 
ou can invalidate a resignation to 
it is almost impossible to 
Many, many 


' take effect in the future, it 1 
make anything out of this case. 


i 
| 
| 


resignations have been made in this body to take | 
effect ata future day. The former case of Mr. : 


Clay’s resignation passed nem. con., without a 
dissenting voice either in the State of Kentucky, 
or in the Senate Chamber, and you will find upon 
the very credentials presented by the honorable 
Mr. Meriwether here at the last session, that 
they proceed on the assumption that Mr. Clay 
had an undoubted right to resign, and his resigna- 
tion to take effect in futuro. [do not know what 
may be made out of the idea of filling vacancies, 
there being no vacancy. Under certain contin- 
gencies, the Executive has a right to appoint one 
who is merely a locum tenens; and it is for the 
purpose of carrying out that cardinal view, that 
every State may be represented until the Legisla- 
ture shall supply it by the regularly-organized, 
constitutional authority. If the proposition can 
be maintained that any Senator here cannot resign 
to take effect ten or twenty days hence, something 
may be made out of the objection now raised to 
these credentials. There is no instance, I under- 
take to say,—and I say it, without examining fur- 
ther, apon the supposition that the Senate. have 
always acted upon sound principles of common 
: sense,—upon the records of the Senate in which 
| that proposition has been maintained.. The regu- 

lar couse, I apprehend, here would be that the 

gentleman presenting the prima facie case of elec- 

tion, should be admitted to take his oath of office. 
. The State will then be fully represented. If, how- 
ever, there are thought to be solid objections to 
his taking his seat, let the matter go to a commit- 
tee, which may report upon the facts and principles 
connected with the case, upon which report we 
li may decide who should occupy the seat. I con- 


| 


i 


j 


whose favor this claim is made, present himself 
here and take the responsibility of claiming a seat 
against the sovereign authority of the Legislature 
of the Commonwealth of Kentucky. 

Sir, itis certainly true that we have fallen upon 
strange times, political convulsions, political earth- 
quakes, and all that. We find gentlemen collected 
here from all points of the compass, of every stripe 
of principle and hue, acting in loving and harmo- 
nious concert. That brotherhood must be grati- 
fying to every philanthropist; and indeed T have 
seen nothing in the world, nothing in animated na- 
ture that seems to be assimilated in character with 
it, unless it be a case of which I have read from 
a report made by a very intelligent and scientific 
otiiver of the Government, published within the last 
year,—I allude to Captain Stansbury’s Report. It 
is stated that in his travels in the Southwest with his 
scientific corps for the exploration of the Great Salt 
Lake, they fell upon a region in which prairie dogs, 
rattlesnakes, and even the owl, all sought shelter in 
the same nests, and lived harmoniously and lov- 
ingly together; the fang of the snake was never 
stricken upon either of his good friends. That, 
sir, seems to be perfectly parallel to the case which 
we have seen presented in the recent political can- 
vass. Asl shall not have liberty to speak in this 
body after the expiration of this Congress, I desire 
now to make a prediction; and probably I may 
rise to the dignity of a prophet in this respect. 
Though this union and harmony is very much hke 
that in the prairie to which I have alluded, I under- 
take to predict, that in less than twenty months the 
rattlesnake of the South will strike his fangs into 
the prairie dog ofthe North, and that the blind owl 
of some portions of the West will also receive a 
stroke. ‘That prediction will go for what it is 
worth. If I get from it the reputation of a prophet 
it may console me, somewhat undeservedly though 
it may be, in my retirement. 

Atal! events, coming back to the business be- 
fore us in the Senate of the United States, we 
never can act a second drama of that odious New 
Jersey case. Every State must be represented on 
this floor, when it presents the prima facie evidence 
of the election ofany one. Examine it afterwards, 
and if anything can be made of it, well and good. 
I, sir, shall stand here, as I always have done upon 
questions of this sort, to give a fair and impartial 
decision upon the case, as far as my judgment en- 
ables me to form it, without reference either to the 
prairie-dog, the rattlesnake, or to the blind owl, in 
politics. 

Mr. WELLER. I have no disposition to en- 
gage in the discussion of the question which is 
now presented tothe Senate. It is enough for me 
to know that there are such doubts as require that 
it should be made the subject of investigation by a 
committee. But I rise for the purpose of making 
one remark in answer to what has fallen from the 
distinguished Senator from North Carolina, (Mr. 
Manevo.] He says he is afraid that an attempt 
is now to be made to revivethe scenes which were 


` enacted in the House of Representatives, in regard 


to the, New Jersey contested-election case; and 
that this country, without distinction of party, has 


, passed reprobation upon the conduct of the majori- 
. ty in that House. 
; ascertained that fact. 


It is the first time I have ever 
I was one of the actors 1n 
those scenes. J] was one of the party who believed 


i that those who presented the certificates of eles- 
i tion were not entitled to their seats, until a com- 
; mittee had passed upon them. 
i facts there? Why, sir, there was one set of mem- 


What were the 


bers claiming the right to their seats.by virtue of a 


| certificate under the broad’ seal of the Governor 
' of the State; and there was another set of men 


who laid upon the table of the Clerk of the House 
an officially-certified copy of the poll-hook, which 


j showed that the men who presented the certifi- 


cate of the Governor were not entitled to seats; 
not having received a majority of the legal votes. 
Therefore, although the certificate gave a prima 


| facie right to a seat, there wasevidence lying upon 


the table of the Clerk which rebutted that prima 
facie evidence, by showing that the certificate ha 

not been issued In accordance with the poll-hook. 
I say, therefore, that the honorable Senator from 
North Carolina is mistaken, when he assumes that 
the country has passed condemnation upon that act. 
The facts will not warrant any such declaration. 


THE CONGRESSIONAL GLOBE. 


1 undertake to say that no such judgment has ever 
been rendered by the country. 

Mr. MANGUM. Will the Senator permit me 
to interrupt him? I was not an actor upon the 
public theater at that time: I spoke from general 
recollection only. [remember to have heard the 
trumpet in 1340, immediately after the event to 
which reference has been made, sound as loudly as 
the Whigs have heard it sounded during the past 
November, and the Administration then in power 
went out with a storm of public reprobation such 
as was received by no Administration that ever 
left power in this country since the year 1801. I 
did not mean to discuss the merits of that question; 
but I knew that in the canvass of 1840, amongst 
a mountain of charges and allegations of iniquity 
piled upon the Administration of Mr. Van Buren, 
who is now in the same nest with the rattlesnake 
of the South, few were more effective than the 
violent (as it was esteemed) course of the House 
of Representatives in resisting and overruling the 
prima facie evidence of the broad seal of New Jer- 
sey, with a view to political advantage. 

Mr. WELLER. Iam very glad to learn an- 
other fact fromthe Senator from North Carolina— 
that the great contest of 1840, which resulted in 
the defeat of the Democratic party, turned upon the 


question of who were entitled to seats in the House ; 


of Representatives from the State of New Jersey ! 
I say, sir, I have learned that; but I am a young 
man, and I trust I shall continue to learn. I have 
no objection to learn even from the Senator from 
North Carolina, who says that his counsels are 
aoon to be withdrawn from this Chamber. That, 
sir, is a misfortune, and will be a loss to the Sen- 
ate, though I trust the country will survive it. But 
I desired simply, because I had been an actor in, 
and had made my first appearance upon, the case 
on which the honorable Senator says the country 
has passed judgment, to present it in its proper as- 
pect. I was not aware that that was even one of 


the causes which contributed to the defeat of the | 
Democratic party in the ever-memorable contest of 


1840. 
And now, in regard to the recent contest; I have 


no disposition to enter into a discussion with the | 


Senator from North Carolina, of the questions 
which were involved in it. I trusted that he would 
have come here in a more amiable mood. 
true that his party has been defeated. It attempted 
by a system of humbuggery to deceive the coun- 
try. lt has most signally failed in that deception; 


and my friend from North Carolina ought to take | 


it with a better grace than he does. (Laughter.] 


will find ample time to repent of all his 
sins, numerous though they may be. 
sull hope even for him; for, in the language of 
the psalmist, 
“ While the lamp holds out to burn, 
The vilest sinner may return.”  [Laughter.] 

Mr. GWIN. I offer the following resolution, 
which will present the question in its proper form: 

Resolved, That the credentials of Archibald Dixon, Esq., 


be referred to a select committee of five, who shall consider 
and report thereon. 


Mr. MANGUM. 
tion by adding to it the following: 

And that pending the action of said committee, the said 
Archibald Dixon be now qualified, and permitted to take 

_ his seat in the Senate. 

Mr. BAYARD. Mr. President, I do not rise 
for the purpose of discussing the question of the 
legality of the appointment of the gentleman men- 


tioned in the credentials as Senator from the State .. 


of Kentucky, though I have on that a clear and 
fixed opinion, formed after much reflection and 
consideration. I wish simply to answer the idea 
suggested by the honorable Senator from Tennes- 
see, and the further argument of the honorable 
Senator from 


testant being present before the Senate. It is said 
that there should be no objection to the gentleman’s 
being sworn in as a Senator. It is said that ordi- 
narily, in case of a contest, a party, when he 
presents his credentials here, should be sworn in, 


and take his seat until the question is determined. |; 


d have ne doubt of that; but in this case the dis- 
tinction is very apparent on the face of the creden- 
tials themselves, There the objection arises; and 
if the olijection arises on the face of the credentials 
themselves, do not the Senate owe it to the country 


and the body, that they should determine whether | 


It is : 


ti 


I trust. that in the retirement of private life, he | 
fee 
here is į 


T move to amend that resolu- 


from North Carolina, as to the propriety ` 
of the objection being made now, without any con- || 


| the party presenting these credentials is entitled to 


; take his seat? 
The whole question in this ease turns upon the 


point whether the Legislature of the State could | 
appoint to a vacancy while the seat was actually . 


filled, and whether, when that vacancy in fact | 
took place, during the recess of the Legislature, | 
the Constitution of the United States did or did | 


not vest in the Governor the right to appoint; and 
if it did, what was the tenure of office of the 
age so appointed. These are grave questions, 
r. President. 
Constitution, with reference to the election of 
Senators, seem to be perfectly clear and free from 
doubt, though there may be precedents which 
have passed sub silentio, which may interfere with 
them; but the question here is, whether the objec- 
tion should not be made now? The credentials 
which have been presented show that there was an 
election. They mustbe taken in connection with 
the facts, of which the Senate must take notice as 
a body, because they are matters within their own 


knowledge; such as the fact that a vacancy òc- ' 


curred in this body by the death of Mr. Clay in 
the month of June last, and the fact that on the 
face of the credentials the party was appointed in 
December last, long before that vacancy occurred. 


under the Constitution, the Legislaturecan appoint 
to that vacancy antecedent to its occurrence? The 


To my mind both clauses of the ` 


Then the question necessarily arises whether, | 


fact that you have on this floor a Senator repre- | 


senting the State of Kentucky by appointment 
as filling that vacancy, and the tenure of his 
office, are not questions depending upon the will 
of the individual contestant. They are questions 
to be determined by the Senate with a proper re- 
gard to the provisions of the Constitution of the 
United States. Therefore, they owe it to them- 
selves, when so grave a question appears on the 
face of the credentials of the party presenting him- 
self here to take his seat, to make a question as 
to the power and right of the appointing power to 
send him here in the mode in which he was 
|, appointed; and the proper course is to raise that 
.| question now. 

If this were a light and trivial question; if it 
were one that did not involve a point of constitu- 


tional construction, we might pass it over as a |: 


| matter of courtesy; but it is a dangerous doctrine 
| to trifle with the Constitution of the United States 
| on any ground of courtesy. This case is essen- 
| tially distinct, in my mind, even from the case 
| cited by the honorable Senator from North Caro- 
lina of the diffieulty which occurred in the other 
House in reference to the representation of the 
State of New Jersey. There the credentials, if 
you so choose to conaider them, under the broad 
|| the face of the credentials they are not prima fucie 
| correct, because the objection goes to the authority 


of the appointing power. The Legislature of Ken- :: 
` tucky have no authority to appoint other than || 


8 
| to limit the constitutional effect of that appoint- 
‘ment? He admits, in his opinion, there is no 

such power, I will not express any opinion upon 

that point, though my irapression certainly is, 
that whenever, under the Constitution of the Uni- 
ted States, power is given to any public agent to 
do a constitutional act, and the act is according- 
ly done, the Constitution must necessarily pre- 

, scribe the entire effect of that act. The volition 

' of the agent imposing any restriction or limitation 
can have no influence upon that result, 

At the last session of this body we admitted to 
the seat the Senator, [Mr. Meriwether,] who was 
appointed by the Governor af Kentucky; and he 
was appointed upon the death of his predecessor, 
Mr. Clay, to fill the vacancy which was occasioned 
by that event. That Senator has been sworn 
in and has acted with us, and according to the 
views of the honorable Senator from Pennsylva- 

: nia, [Mr. Cooper,] he is the Senator to the full ex- 
tent of the constitutional appointment then made. 
What is the full extent of that appointment under 
and by force of the Constitution, is one of the 
questions to he considered. 

There is still another question. Can there be 
two vacancies in one office occupied by one in- 
_cumbent who goes but once out of office? Can 

there be a vacancy by death, and then another 
, Vacaney created months after by resignation? If 

there can be but one vacancy, and that vacancy 
was occasioned by death, it would seem to follow 


‘i that it was filled by the Governor of Kentucky. 


seal of the State, were prima facie correct; here on ‘i 


what they derive from the Constitution of the | 


United States. The same Constitution which 
gives them a right to choose Senators for the full 


vacancy, and under that clause it makes provision 
"= that in one event the Executive may fill the vacan- 
' cy, and thatin another event the Legislature shall 


| fill it. If, on the face of the appointment, itappears |’ 


. that a question arises as to the appointing power 
to fill that vacancy, the objection may not only be 
' well taken, but it ought to be taken by any Sena- 

‘tor upon this floor, and it ought to be determined 

before the party presenting himself under such 

credentials takes his seat. 
Mr. TOUCEY. It is not my intention to be 

l drawn into the expression of any opinion upon 


sented to the Senate. I should regret extremely 
that the members of this body, without debate, 
without investigation, without hearing the parties 
i! interested, shoni o 
| constitutional question, affecting its organization, 
ii or the right ọfa member. For one, I shall not be 
ii willing to do so. 

‘| As I understand there are two persons who do 
i or may claim the seat recently occupied by th 
‘: lamented Mr. Clay. One has been admitted to it 


: the various questions that are now necessarily pre- ; 


term, provides, ina subsequent clause, for cases of V 
|| that there should have been any allusion, upon a 


d express an opinion upon a grąve |. 
| 
|’ sion on file. 


i 
t 
' 


ii the other claims to be admitted. There is pre- : 


: sented, therefore, in the first place, the question 

alluded to by the Senator from Pennsylvania, [Mr. 
| Coorer,] whether it is competent for the Gov- 
ernor of a State, when he makes an appointment, 


| 


If, on the other hand, there can be two successive 
vacancies, one by death, and still another accruing 
by resignation, taking effect after death, then the 
latter vacancy could be filled by the Legislature. I 
must acknowledge that the subject presents some 
very grave questions to my mind, especially after 
the confident opinions which have been expressed 
| by several Senators, and questions which ought 
to be deliberately considered by a committee of 
the Senate, whether by a select committee, or by 
the Judiciary Committee, is not very important. 

I desire only that the questions may be delib- 
erately considered by a committee, and reported 
upon. And in the mean time, I do not see how, 
without deciding the question in advance, we can 
admit the gentleman who presents himself here 
i to-day, because, in one view, the member who 
| took his seat at the last session not having re- 

sene, there is no vacancy, and there was none 

when the Legislature made the appointment. In 
| that view this gentleman cannot be admitted, or 
| we shall have two Senators here occupying the 
same seat, and equally entitled to act. I therefore 
| must say that I do not see any possible course to 
: be pursued hy which the Senate can reserve itg 
opinion deliberately to be formed, and so as to 
constitute a precedent that may be followed here- 
after, except by referring the whole matter to a 
committee. And I rejoice that the position of the 
question is such that no political consideration can 
be supposed to influence the decision, whatever it 
. may be; as there is no necessity for changing the 

state of parties in the Senate, and they cannot be 

materially affected by the result. I have regretted 


question of this kind, even incidentally in debate, 


‘| to any party considerations, when the Senate is 


about to sit as constitutional] judges upon a consti- 
tutional question. I hope, sir, that the proposi- 
tion of the honorable Senator from California will 
, prevail, and that the subject will be referred to 
some committee of this hody. 

Mr. BROOKE. Mr. President, it appears.to 
me the only question that comes up now in this 
preliminary stage of the case is, as to the power 
of the Governor of Kentucky to limit his com- 
mission to Mr. Meriwether. The objection made 
by the Senator from California [Mr. Gwin] is, that 


', there is no vacancy—that there is already upon 


; this floor a Senator from the State of Kentucky. 
True, he is not bodily here present to claim a con- 
tinyance of his functions, but there is his gommis- 

i On reference to that commission, it 


i will be seen that its extent is limited to the firat 
| Monday of September, 1852. It is, however, 
| maintained that the Governor had no power to 

limit the commission; and in this way the only 
" question now beforethe Senate comes up; because, 
: if he had such a power, Mr. Meriwether is no 
‘longer a Senator; and the gentleman who now 
| claims the seat should be sworn in on the prims 
| facie case presented by him. It ig contends that 
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the Constitution limits or extends, as the case may 
be, the appointment by the Executive to the next ; 
session of the Legislature. Such, sir, is not my 

reading or understanding of this clause. That 

clause reads, as follows: 

«© And if vacancies happen by resignation, or otherwise, 
during the recess of the Legistature of any State, the Ex- 
ecutive thereof may make temporary appointments until 
the nett merting of the Legislature, which shall then fill 
guch vacancies.” 

Now, sir, my construction is, that the word 
“until,” which is the limitation, is a limitation 
upon the power of the Governor, or rather upon 
the time within which he may exercise the power 
of appointment, and not upon the term of the 
anpointment itself. If sny other construction be 
given to it, we have been yearly in the habit of 
disregarding this constitutional provision. Last 
winter the honorable Mr. McRae was appointed 
by the Executive of the State of Mississippi, to 
fill the place of the honorable Jetferson Davis, 
who had resigned. According to this clause of the 
Constitution, then, and to the reading sought to be 
given to it, his appointment only extended to the 
meeting of the Legislature, which took place in 
January, 1852, and should have been terminated 
at that time; but he was admitted to his seat on 
this foor, and retained it until his successor, [Mr. 
Apams,] who is now before me, came on, which 
was about the middle of the month of March. 

There is another instance which might be ad- 
duced, to show that the Constitution could not 
have intended that the term of Senators under Ex- 
ecutive appointment should always extend to the 
next meeting of the Legislature. Suppose that [, 
or any other member whose term of service ex- 
pires on the 4th of March next, should now resign, 
the Lezislature not being in session, the Governor 
could fill the seat. Would his appointment be 
valid and existing until the next meeting of the 
Legislature in January, 1854? Certainly not! It 
would extend only until the 4th of March next, 
contrary to the meaning that is sought to be given 
to the clause now under consideration. By a slight 
transposition of words, the clause would read thus: 
‘© The Executive thereof may, until the next meet- 
ing of the Legislature, make temporary appoint- | 
ments.” This, I contend, is the true meaning, |: 

and the only one that can reconcile seeming con- 
flicts between different parts of the instrament. In 
this view, as before suggested, the word *‘ until,” || 
which is a word of limitation, is a limitation upon ': 
the power of the Executive, or rather of the time | 
within which he can exercise the power of appoint- 
ment; and, therefore, his appointment does not 
necessarily continue until the next meeting of the 
Legislature, but may be legally terminated by any 
other means. If this be true, Governor Powell 
was right in limiting the commission of Mr. Meri- 
wether to the time which elapsed between the death 
of Mr. Clay and the first Monday of September, 
1852—the period fixed by Mr. Clay himself for 
the termination of his services as Senator. The 
power of a Senator to resign, the resignation to 
take effect in fuluro, cannot be doubted. It has 
long been the settled practice, both in the National 
and State Governments. The present Governor 
of the State of Mississippi resigned his seat in this 
body some month or six weeks in advance of the 
time when his resignation was to take effect, and 
in the meanwhile he was here, and participated in 
its deliberations. Our present consul at Havana, 
the late distinguished chief justice of the State of | 
Mississippi, resigned his office of chief justice some ` 
months in advance, and until the arrival of the 
period which he had fixed for the taking effect of ; 
that resignation, sat upon the bench, and adminis- | 
tered justice without question as to his authority, 
and while his resignation was in the hands of the ': 
Executive. Numberless other instances might be 7 


tion. An officer has the right to limit or shorten | 
his own time, and the ordinary appointing power | 
can in advance provide for filling the expected va- 


tion of a term, as prescribed by law. All that is. 
requisite is, that the period of termination should | 
be ascertained and certain. In this instance, Mr. ` 
Clay had preseribed the period of his labors. His ; 
resignation was before the Legislature. The acts 
could not be recalled, and the Legislature rightfully | 
and in anticipation elected his successor, just as | 


they would have done and should have done had |: If Mr. Clay’s resignation, accepted, created a, 
that period been prescribed by law, instead of by |: vacancy to take effect in futuro, then the Legisla- | 


the act of the party. 


' reference. 


adduced, and it is now too late to raise the ques- l| 
| the death? 


Mr. CHASE. Mr. President, I agree with the 
Senators who favor the reference of this question 
to a committee; and I think we shall do well if 
we confine our attention to the simple question of 
During the last session, Mr. Meri- 
wether presented himself here as a Senator from 
the State of Kentucky, with the credentials of his 
appointment. I have those credentials before me. 
They limit his term, it is true, to the period fixed 
hy the resignation of the late lamented Senator 
from Kentucky, [Mr. Clay]—recite a vacancy 
from the time of death until the first Monday in 
September, and appoint David Meriwether to 
fill that precise vacancy. It will be remembered by 
all the Senators who were present, that, at that 
time, a conversation arose upon the power of the 
Governor of Kentucky thus to limit the appoint- 
ment. It was said that the Constitution prescribed 
the power of the Governor, and fixed the effect of 
his appointment; and that the office created hy it 
could be limited on!y by the next meeting of the 
Legislature. The question was made then, and in 
that conversation, whether or not the Governor 
of Kentucky could limit the appointment, as in 
these credentials he had attempted to limit it. 

Itis true, Mr. President, that the Senator whose 
rights are fixed by this appointment, and by the 
Constitution, is not present; but the Senate are 
aware of the circumstances under which he took 
his seat. They recollect the conversation which 
took place at that time. They know very well 
that it was a question which was then passed 
over, whether or not his appointment terminated 
upon the first Monday of September, or extended 
until the next meeting of the Legislature. The 
Senator from Hlinois [Mr. Dove as} made the 

oint; it was also made by the Senators‘from Cal- 
fornia [Mr. awn] and from Indiana, [Mr. 
Bricut,| and other Senators; and upon the sug- 
gestion of the Senator from South Carolina, [Mr. 
Bur.er,] not now in his place, it was passed 
over with the distinct understanding that when 
the question should be presented again, by the 
appearance of the gentleman claiming under the 


appointment of the Legislature, it would be con- 7 


sidered and settled by the Senate. 


I: seems to me that it is our clear duty to refer | 
| this question, which is one of great importance, to a 


committée, and let that committee act upon it. 
We cannot disregard the fact that a Senator was 


here to fill this seat; that in his behalf a claim was : 


made that his term extended until the next meet- 
ing of the Legislature; and, therefore, to adopt the 
amendment of the Senator from North Carolina, 
(Mr. Manerm,] would be to prejudge that very 
question. Iam not prepared so todo. I regard 
this question as oneof some doubt; and I am not 
now ready to give an intelligent and impartial vote 
upon it. The real question, however, as it seems 
to me, is this: Is there now a vacancy’ Is there 
any seat in this Chamber unfilled? Until the Sen- 
ate is satisfied that there isa vacant seat, they can- 
not recognize even the prima facie validity of a 
second commission. And that question of vacan- 
cy, in my humble judgment, is to be determined 
by the solution of another, or perhaps several 
others. What is the effect of the resignation of a 
Senator, to take effect ata future day, when ac- 
cepted by the Legislature? Such resignations have 


been frequent. If such a resignation, accepted, ` 


makes a future vacancy certain, then the resigna- 
tion of Mr. Clay created a vacancy to take effect 


upon the first Monday of September. The resig- ; 
nation was made while the Legislature was in ` 
session, and was accepted. The Legislature then `. 
in session, proceeded to provide for the future va» ‘: 


cancy, by the election of Mr. Dixon for the unex- 
ired term. Afterwards, the lamented event of 


r. Clay’s death occurred, and presented this pre- | 


cise question: What was the vacancy created by 
If it was a vacancy which extended 


| only until the first Monday in September, the ap- 
ul ; d filling i: paintment of the Governor of Kentucky could fil 
cancy, just as it can in anticipation of the expira- | 


only that intermediate term. 


the Legislature, then the act of the preceding Le- »: 
gislature, filling, by anticipation, the vacancy cre- `: 


ated by the resignation, was a void act, and it 
created no right upon which any person can claim 
a seat in this Chamber. This statement, in my 
judgment, indicates the precise question before us. 


i ture, which is the constitutional depository, in i: 


If, on the contrary, `: 
that vacancy extended until the next meeting of | 


the first instance, of the power of appointment, 
had the right to fill the vacancy; and having exer- 
cised that right, there remained only the vacancy 
between the death of Mr. Clay and the commence- 
ment of the fractional term filled already by the 
legislative appointment. It is worth observation 
that this construction will give the full effect in- 
tended, both to the action of the Legislature and 
to that of the Governor of Kentucky. My im- 
pression is that this is the true construction; but 
prefer not to act upon mere impression. Let 
us take a little time for maturer consideration. I 
desire that this matter may be referred; that it 
may be carefully considered as its great import- 
ance merits; and that final action may take place 
upon the report of a committee of this body. 

Mr. SEWARD. We are here to reconstitute 
the Senate of the United States. Every State in 
this Union is entitled to two Senators upon this 
floor, and no more and no less. By the Consti- 
tution of the United States the Legislatures of the 
States are the power with whom permanently 
rests the responsibility of appointing Senators to 
this body. There is only an occasional power 
conferred upon any other authority; that is, upon 
the Governor, to fill a vacancy which has not been, 
and from the nature of the case cannot be, con- 
veniently filled by the Legislature, in order to pre- 
vent an interregnum of the representation ofa State 
in the Senate. Now, coming here to reconstitute 
the Senate, all the States appear with a full repre- 
sentation, as we may assume, except the State of 
Kentucky. This body adjourned, practically, on 
the first day of September last. Kentucky was then 
represented here by two persons as Senators on 
this floor. She is here to-day with only one, and 
that is the honorable Mr. Underwood. Another 

erson presents himself, and asks to be sworn in. 

hat is the honorable Mr. Dixon, whose case is 
now under consideration. Why shall he not be 
received? He cannot be received until he has 
shown his title and taken the oath of office. He 
has presented his title. What isit? Itis a title 
conferred by the Legislature of his State, an au- 
thority which was competent to appoint him. It 
| is to fill a vacancy. Is there a vacancy here? 
Yes. The honorable Senator from Kentucky, 
Mr. Clay, ia dead. The credentials now presented 
certify that Mr. Dixon comes to fill the vacancy 
thus created. The vacancy is apparent, the ap- 
ointment is direct, and by the highest authority. 
hy then shall he not be received? The case 1s, 
prima facie, complete; and in receiving Senators, 
, lt is the custom, and has been the custom of the 
Senate of the United States from the foundation 
of the Government, to receive the Senator who 
comes prima facie entitled to fill a vacancy, known 
and admitted to exist, with a commission given 
him by the Legislature of the State in whose ser- 

: vice the vacancy has arisen. 

You will see, sir, that I am addressing myself, 
not to the question whether he will be entitled to 
retain his seat against all who may challenge it 
hereafter, but that [claim now only that he shall 
be received and take his place on this floor. Now, 
why shall he not be received? I hear no objec- 
tion except this: that perhaps some one else ma 
come here and claim the seat by and by. Well, 
sir, what is there new or strange in that? When 
the Senator from Georgia [Mr. Dawson] came 
here to challenge his seat, he was admitted; and 
yet somebody else might have been behind to 
come with a better title. When I came here, to 
take my seat, who knew but that somebody might 
come and show tlat my credentials were false or 
i: forged, and that there was a better title resting in 
‘another claimant? We do not act upon any such 
‘principle. How, then, is this case to be separated 

or distinguished from the ordinary case of a Sena- 
tor coming to challenge his seat? Why, we are 
| told that there was a Senator here at the close of 
‘the last session, occupying the seat which this 
i: Senator now comes to claim. True, there was a 
Senator, on the day that we adjourned, occupying 
that place. But he is notherenow. There is no 
contestant, there is no disputant of the place. But 
‘itis said that he may come and we will look at 
;; his credentials. It is going a great way out of 
:| the customary track, to look at credentials filed 
i here at a former session, to see whether they 
ij May not contain a claim to the seat, of some 
paren who stands unchallenged. But we will 
‘look at the credentials, and what do they say? 
They say that Mr. Meriwether, to whom these 


| 


| 


- of consideration in the mean time. 


< 
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credentials were given, and who occupied the seat 
until that day, was to hold it until the first day of 
September and no longer. They say that he was a 
Senator until that time and no longer. There is, 
then, the fact that he does not come to claim the 
seat, and the additional fact that his title does not 


purport to extend beyond the first day of Septem- : 


er, and so leaves this place unchallenged. There- | 
fore, it appears to me to be the ordinary case of a ` 
Senator coming here with the credentials of his | 
title to a seat, to fill a vacancy which has occurred. ` 


But the question is raised whether, inasmuch as 
Mr. Clay, whose seat is now vacated, died some 
short period before the time for his resignation, to 
take effect there can be two vacancies in the same 
term, occurring respectively upon the resignation 
and death of the incumbent, and whether it is not 
possible that when the Governor provisionally filled 
the vacancy occurring by the death of Mr. Clay, 
he did not necessarily make an appointment which 


must be continued until the time assigned by Mr. ` 


Clay for his resignation? I have only to say this on 
that subject, in anticipation of the great question 
involved when it shall come up hereafter, that it is 


unnecessary to discuss it now. But I havetwo | 


or three propositions which I throw out as worthy 


lace, it is too late in the day to say that the Legis- 
ature of a State cannot fill a place in the Senate of 
the United Statez when a vacancy is to occur in 
futuro; for all the States appoint Senators in ad- 


Andin the first , 


vance of the occurrence of a vacancy. You and | 


I were appointed in advance, before the places were 
vacated which we fill. So was every Senator ap- 
pointed for a full term. That is one point. The 
second is, that it istoo late in the day to say that a 
Senator of the United States cannot resign, and fix 
aday in futuro for his resignation to take effect, 
and keep his seat, if he can keep his life, until that 
day comes. Thisis done every day, not only in 
the Senate of the United States, but in every de- 
partment of the Government. Well, then, if a Sen- 
ator may send in his resignation, to take effect in 
futuro, and if the Legislature can fill a vacancy to 
occur in futuro, then this thing happens, that when 
there is a resignation to take effect in futuro, and 
the Legislature of a State fill the vacancy in futuro, 
that is a legal, constitutional, irreversible appoint- 
ment, and entitles the Senator thus appointed toa 

lace in this sody. The consequence of this may 
Ee that if there be a death on the part of the re- 
signing Senator before the day comes for the resig- 
nation to take effect, and the Legislature not being 
in session, the Governor makes an appointment, 
that appointment may be inoperative, ineffectual, 
void, and good for nothing, so that an inierreg- 
num exists in the representation, or else that the 
person whom the Legislature shall have appointed 
shall anticipate the term for which he was ap- 
pointed, and so fill up the vacancy as soon as it pre- 
maturely occurs. 

But, sir, these are considerations which I do not 
propose to dwell at large upon now. I have thrown 
them out because they seem necessary to justify 
the course which I shall take, as a member of this 
body, in giving my vote for the acceptance of the 
credentials of the Senator from Kentucky and 
giving him his seat now. But I am willing, and 
very desirous, that there should be afterwards an 
investigation of the whole subject by a committee. 

Mr. CASS. Mr. President, I desire to make a 
remark or two on the present state of our proceed- 
ings—not on the main Pome upon which this ques- 
tion is to be determined, for I leave it entirely until 
it has been investigated and discussed, as it is to 
be discussed. I shall not now touch it at all. I 
merely wish to make a remark upon the present 
state of our proceedings. 

The honorable Senator from New York says 
we are here to reconstitute the Senate. I do not 
understand such to be the case; in the first place, 
as a matter of fact, and in the next place, as a 
matter of principle. Were we to reconstitute it, 
what effect would it have on our proceedings on 
the question beforeus? We should have the same 
rights which we now have, and always have had, 
under all possible circumstances, to judge whether 
there is a vacancy in any seat in this body. There 
is no question of reconstitution before us. We 
are where we were in September. It is always 
within the power, and it is always the duty of the 
Senate, to know who are its members—whether 
there is any existing vacancy or not. 

The honorable Senator also says that we may 


| 
| 
! 


: contest this seat. 
, tion of contest. 
i China for aught I know, and for any legal effect 


, from Kentucky, are full, I must confess 
: understand. 


i Meriwether is no party to it, strictly. 


assume the representation of every State to be 
full, except that of the State of Kentucky. I do 
not understand that assumption. If by full, he 
means that the members from the States are all 
here, it is obvious that it is not so; for all the Sen- 
ators are not here. If by full, he means that the 
seats are legally occupied, that is assuming the 
very fact before us; for the question now under 
discussion, as a preliminary part of this proceed- 
ing, is, whether there isa vacancy; and you cannot 
proceed a single step forward without determining 
whether there is or is not a vacancy. If you pro- 
ceed to swear in the gentleman whose credentials 
have been presented, you determine ipso facto that 
there is now a vacancy. What, then, the honor- 
able Senator means by assuming that all the seats 
of the Senators of the several States, except those 
cannot 


A gentleman presents himself here with cre- 


dentials from the State of Kentucky, demanding a 
seat upon this floor. There isan objection raised 
in limine. He presents the broad seal, as it is 


called, of Kentucky. There is not a word to be | 


said about that. No man impugns it. This, 
therefore, is no such question as the New Jersey 
case, which has been alluded to. No one denies 
that the honorable gentleman holding these cre- 
dentials was elected by the Legislature of the 
State of Kentucky. There is no question as to 
whether his credentials are or are not in the proper 
form. There is no such question before us, be- 
cause no man raises such an objection. But be- 
fore the honorable gentleman can take his seat, 
there is a preliminary question that every mem- 
ber of this body must selve for himself; and that 
is, whether there is or is not a vacancy to be filled. 
It is not in the power of the Legislatures of the 
States to determine that 
us. We hold our seats here for six years. When 
the appointing power is exercised it is exhausted 
until a legal vacancy exists. No Legislature at 


the end of three years can send another man to 
| take the seat of one who has already been elected ` 


for six years. It is not the broad seal of the State 
that under those circumstances would carry con- 
viction and decide the question of right. There is 
not a member of the Senate who would say that 


; under those circumstances the broad seal would 
carry the right with it; nor would the right there ʻi 


depend upon the election by the Legislature. 
We must look to the Constitution to ascertain th 

tenure of office. That is the inquiry, and it is of 
duty to make the inquiry. Before any member 
of this body can take his seat it is our duty to 
ascertain whether there is a preéxisting vacancy, 


| and that is precisely the question now before us. 


I repeat, I do not mean to touch upon that point 
at all. That is the point which we are to deter- 
mine; therefore I say, that if we admit this gen- 
tleman to be sworn 1n, we predetermine the point, 
and say that there is a vacancy. 

Why, it is said that there is no person here to 
Mr. President, this is no ques- 
Mr. Meriwether may be in 


it may have upon the decision which we are re- 
quired to make. This is not a question with re- 
gard to Mr. Meriwether. It is a solemn ques- 
tion arising under the Constitution of the United 
States, and it does not matter where he is, nor 
what are his views. He may be absent from 
feelings of delicacy, and as a matter of propriety; 
and if so, I heartily approve his course. I have no 
doubt that he may have abstained from taking any 
art in this proceeding from a sense of propriety. 
But that does not touch the great question of a 
now pending before the American reer Mr. 
t isa 
great question under the Constitution. I repeat, 
then, that in this ware of our proceedings, the 
very first question to determine is, whether there 
is a vacancy; and you cannot swear this gentle- 
man in until you have determined whether there 


| is a vacancy; and that very point is what I want 


to determine before I vote. You appoint a com- 
mittee to determine whether there is a vacancy, 
and previously you decide that there is one by 
admitting the gentleman to take his seat; so that 
take which ever horn of the dilemma you choose, 
it involves you in inextricable confusion. Under 


ordinary circumstances when a gentleman presents |; 


himself, we knowing that a term has expired 
whereby a vacancy exists, he is admitted as a 


poin: conclusively against ` 


: ever the proper time shall come 


matter of course. Buthere is a very doubtful and 
difficult question; at least it appears so to many. 
For myself, I do not see so mah difficulty as some 
gentlemen do, whatever opinion I may ultimately 
form. That I reserve for myself to declare when- 
t But it is certain 
that if you swear this gentleman in now, under 
the circumstances, you predetermine the very 


point that is to be reported upon by the commit- 


tee. ‘That is my view of the case, as it now pre- 
sents itself to my mind. 
As to the reference to a committee, I am per- 


. fectly willing that it should be so referred; but I 


am quite as willing to take up the case and decide 
it without the intervention of a committee. In 
fact I do not see that the reference to a committee 
will do any good. I do not see that there are any 
facts to be developed, or any peculiar views to be 


: presented: The Constitution is before us, in the 


ands of every one, and I, for one, am perfectly 
willing to go on with the discussion; but I do not 
want to preclude myself by determining before- 
hand that a vacancy actually exists at the present 
time. We cannot vote that this gentleman shall 
be sworn in, without previously determining that 
very point, which is the point of contest. 

On the suggestion of Mr. Gwin, the subject was 
informally passed over, in order to allow a report 
to be made from the committee appointed to wait 
upon the President. 

PRESIDENTS MESSAGE. 

Mr. BRIGHT, from the committee appointed 
to wait upon the President of the United States 
and advise him of the organization of the two 
Houses of Congress, reported that they had 
discharged their duties, and learned from the Pres- 
ident that he would immediately communicate 
with the two Houses in writing. 

A message was received from the President of 
the United States by the hands of M. P. FILLMORE, 
Esq., his Secretary, which was read. 

[For the Message, see the proceedings of the 


'. House of Representatives. | 


On motion by Mr. SEWARD, it was 
Ordered, That the usual number of the message and 


accompanying documents be printed for the use of the 
Senate. 


Mr. HAMLIN. 
tion: 
Resolved, That ten thousand additional copies of the 


l offer the following resolu- 


| message and accompanying documents, in addition to the 


usual number, be printed for the use of the Senate. 


I do not desire the action of the Senate upon 
this resolution at the present time, and for this 


‘reason: it will be recollected by the Senate that 
‘my colleague, at the last session, offered a joint 


resolution, requiring the several departments to 
furnish an abstract of their annual reports. Iun- 
derstand that these abstracts have been furnished 
from some of the departments—perhaps from all. 
Whether they are such as will meet the approba- 
tion of the Senate, and come up to what they may 
require, is uncertain. The number of extra co- 


re which will be finally required, may therefore 


e better determined by the Printing Committee, 


: when that committee shall have been appointed. 


I therefore ask that the resolution lie on the table. 

The PRESIDENT. It lies over as a matter of 
course. 

HOUR OF MEETING. 

On motion by Mr. HAMLIN, it was 

Ordered, That the daily hour of meeting be twelve 
o’clock, m., until otherwise ordered. i 

On motion by Mr. JONES, of Tennessee, the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 6, 1852. 


In conformity with the Constitution of the Uni- 
ted States, the Second Session of the Thirty-Second 
Congress convened to-day. 

At twelve o’clock, m., the Hon. Linn Boyp, 
Speaker of the House of Representatives, took 
the chair, and ealled the House to order. 

The roll of the Members was called over b 
States, by the Clerk of the House, when the fol- 
lowing Members answered to their names, viz: 

MAINE. Israel Washburn, jr., 

Moses McDonald, Thomas J. D. Fuller. 

John Appleton, NEW HAMPSHIRE. 

Robert Goodenow, Amos Tuck, 


Isaac Reed, Charles H. Peaslee, 
Ephraim K. Smart, Jared Perkins. 


VERMONT. 
William Hebard, 
James Meacham, 
Thomas Bartlett. jr. 

MASSACHUSETTS. 
James H. Duncan, 
Charles Allen, 

George T. Davis, 
John Z. Goodnechy 
Horace Mann, 
Zena Scudder. 
RHODE ISLAND. 
George G. King, 
Benjamin’. Thurston. 
CONNECTICUT. 
Charles Chapman, 
Colin M. Ingersoll, 
Chauncey F. Cleveland, 
Origen S. Seymour. 
NEW YORK. 
Obadiah Bowne, 
J. H. Hobart Haws, 
George Briggs, 
James Brooks, . 
Abraham P. Stephens, 
Gilbert Dean, 
William Murray, 
Josiah Sutherland, 
David L. Seymour, 
John L. Schoolcraft, 
John H. Boyd, 
Alexander H. Buell, 
Preston King, 
Willard Ives, 
Timothy Jenkins, 
Henry Bennett, 
Leander Babeock, 
Damel T. Jones, 
Thomas Y. How, jr., 
Henry S. Waibridge, 
William A. Sackett, , 
Abraham M.Schermerhom, 
Jerediah Horsford, 
Reuben Robie, 
Solomon G. Haver, 
Augustus P. Hascall, 
Lorenzo Burrows. 


NEW JERSEY. 
Nathan T. Stratton, 
Charles Skehon, 
Isaac Wildrick. 


PENNSYLVANIA, 
Thomas B. Florence; 
Joseph R. Chandler, 
Henry D. Moore, 

John Robbins, Jr., 
John McNair, 

Tbomas Ross, 

John A. Morrison, 
Thaddeus Stevens, , 
J. Glancy Jones, 

Milo M. Dimmmick, 
Galusha A. Grow, 
James Gamble, 
Thomas M. Bibighaus, 
William H. Kurtz, 
James X. MecLanahan, 
Jotun L. Dawson, 
Joseph H. Kuhns, 
Thomas M. Howe, 
Jobn W. Howe, 
Carton B. Curtis, 
Altred Gilmore. 


DELAWARE. 
George Read Riddle. 


MARYLAND. 
Richard J. Bowie, 
William T. Hamilton, 
Edward Hammond, 
Thomas Y. Walsh, 
Alexander Evans, 
Joseph S. Cottman. 


VIRGINIA. 
John S. Millson, 
Richard K. Meade, 
Thomas H. Averett, 
Thomas $. Bocock, 
Paulus Powell, 
John 8. Caskie, 
Thomas H. Bayly, | 
Alexander R. Holladay, 
James F. Strother, 
Charles J. Faulkner, 
John Letcher, 
Henry A. Edmundson, 
Fayette McMuliin, 
James M. H. Beale. 


NORTH CAROLINA. 
Thomas L. Clingman, 
Alired Dockery, 

James T. Morehead, 
Abraham W. Venable, 
Joha R. J. Daniel, 
William S. Ashe, 
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Edward Stanty, 
David Outlaw. 


SOUTH CAROLINA. 
Daniel Wallace, 
James L. Orr, 
Joseph A. Woodward, 
Johu McQueen, 
Wiliam F. Colcock, 
GEORGIA, 
Joseph W. Jackson, 
Charles Murphy, 
Junius Hillver, 
Alexander H. Stephens. 
ALABAMA. 
John Bragg, 
William R. Smith, 
Williamson R. W. Cobb. 
MISSISSIPPI. 
Benjamin D. Nabers, 
Join A. Wilcox, 
Joha D. Freeman, 
Albert G. Brown. 


LOUISIANA. 
Alexander G. Peun, 
Jobn Moore. 


OHIO. 

David T. Disney, 
Lewis D. Campbell, 
Benjamin Stanton, 
Trederick W. Green, 
Nelson Barrere, 
John L. Taylor, 
Edson B. Olds, 
Charles Sweetser, 
George H. Busby, 
John Welch. 
James M. Gaylord, 
Alexander Harper, 
Wiliam F. Hunter, 
John Johnson, 
Joseph Cable, 
David K. Cartter, 
Eben Newton, 
Joshua R. Giddings, 
Norton S. Townshend. 

KENTUCKY. 
Linn Boyd, 
Presley Ewing, 
William T. Ward, 
James W. Stone, 
Addison White, 
Jobn C. Mason, 
Richard H. Stanton. 

TENNESSEE. 
Andrew Johnson, 
Albert G. Watkins, 
John H. Savage, 
George W. Jones, 


INDIANA. 
James Lockhart, 
Cyrus L, Dunham, 
Jobn L. Robinson, 
Samuel W. Parker, 
Thomas A. Hendricks, 
Willis A. Gorman, 
Jobn G, Davis, 
Daniel Mace, 
Samuel Brenton. 
ILLINOIS, 
William II. Bissell, 
Willis Allen, 
Richard S. Molony, 
William A. Richardson, 
Thompson Campbell, 
Richard Yates. 
MISSOURI. 
John F. Darby, 
Gilchrist Porter, 
John G. Miller, 
Willard P. Hall, 
Joun S. Phelps. 
MICHIGAN. 
Ebenezer J. Penniman, 
Charles E. Stuart. 
È . TOWA. 
Bernhart Henn. 
WISCONSIN. 
Ben. C. Eastman, 
James Duane Doty. 
CALTFORNIA. 
Edward C. Marshall. 
OREGON TERRITORY. 
_ Joseph Lane. f , 
N. MEXICO TERRITORY. 
Richard H. Weightman. 
UTAH TERRITORY. 
John M. Bernhisel. 


Mr. FAULKNER stated that Mr. Snerrakp 


Criemens, the member 
Congressional district of 


fill the vacancy occasioned by the resignation of © 


the Hon. GEORGE 
with his credentials, and 


Mr. EWING also introduced Mr, 


i 
i 
i 
3 


elect from the Fifteenth . 


the State of VirginiA, to | 


THompson, was present 
ready ta qualify. 


be qualified. 

These gentlemen presented themselves at the 
bar, and were qualified by the Speaker adminis- 
tering to them the usual oath to support the Con- 
stitution of the United States. , 

On motion by Mr. JONES, of Tennessee, it 
was 

Ordered, That a message be sent to the Senate, inform- 
ing that body that there is a quorum of the Rouse present, 
and that the House is ready to proceed to business. 

My. JONES also offered the following resolu- 
tion; which was read and agreed to: 


Resolved, That a committee be appointed on the part of 
the House, to join such committee as may be appointed on 
the part of the Senate, to wait on the President of the 
United States, and to inform him that a quorum of the two 
Houses is assembled, and that Congress is now ready to 
receive any communication he may be pleased to make. 


The following gentlemen were appointed by the 
Speaker to constitute the said committee on the 
part of the House: Messrs Jones, of Tennessee, 
Haven, and Rossiws. 


CHOOSING SEATS. 


Mr. SUTHERLAND offered the following 
resolution, and upon it moved the previous ques- 
tion: 

Resolved, That the Clerk of this House, immediately af- 
ter the passage of this resolution, place in a box the name 
of each member and delegate of the House of Representa 
lives, o» a separate piece of paper; that he then proceed, 
in the vresence of the House, tu draw trom said box, one 
at atime, the said pieces of paper; and as each is drawu 
-he shall announce the name of the member or delegate 
upon it. who shall then choose his seat for the present ses- 
sion: Provided, That before said drawing sball commence, 
the Speaker shall cause every seat to be vacated, and shali 
see that every seat continucs vacant until it is selected un- 
der this order. 


Mr. FREEMAN moved to lay the resolution | 
upon the table. 

The House was divided upon the latter motion, 
and there were—ayes 47, noes not counted. 

So the House refused to lay the resolution upon 
the table. 


Mr. GORMAN. I ask the gentleman from 


; New York [Mr. SurHer.anp] to withdraw his 


call for the previous question, and to postpone | 
action upon the resolution until Wednesday next. 

{Cries of ‘‘ No!” ** No!” all over the House.] 

The demarid for the previous question was then 
seconded, and the main question ordered to be 

ut. 
į The question was then put, and the resolution 
was agreed to. 

Mr. BRIGGS moved to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

The SPEAKER. Itis made the duty of the 
Speaker, under the resolution just passed, to see 
that no gentleman takes a seat until he has regu- 
arly drawn it. It is proposed that, by unani- 
mous consent, the members agree to pass without 
the bar, and return as their names shall be drawn. 

(Cries of **Good!” ‘*Good!” 
“ Agreed!” i ; 

The SPEAKER. That will then be considered 
as the order of proceeding under the resolution. 

On motion of Mr. PHELPS, by unanimous 
consent 1t was 

Ordered, That Jous F. DARBY be permitted tó continúe 
in his seat during the drawing under the resolution. 

Mr. BRIGGS asked the unanimous consent of 
the House that a colleague of Mr. Wm. Aprir- 
TON, of Massachusetts, who was yesterday called 


home on account of illness in his family, be per- 


mitted to draw a seat for him. 

Objection was made, and the motion was not 
agreed to. 

Mr. THOMAS M. HOWE asked the sane 
favor in behalf of Mr. Avtison, of Pennsylvania, 
who was confined to his bed by sickness. 

Objected to. 

The members then all vacated their seats, and 
retired without the bar of the House. 

The drawing then commenced, and was pro- 
ceeded in to completion, occupying about an hour 
and a half. 


A message was here received from the Senate, | 


by the hands of Assury Dicxins, Edq., its Sécre- ' 
tary, informing the House that the Senate had . 


“ Agreed!” : 


Wittram , passed a resolution to appoint a committee to meet ' 
Presron, member elect of the Seventh Congres- ii the committee appointed on the part of the House 


tl the il of Representatives, to wait upon the President of 


the United States and inform him that a quorum 
of the two Houses had assembled, and that Con- 
gress was reay to receive any communication he 
might be pleased to make; and that the Senate 
had appointed Messrs. Briant and Davis as such 
committee on their part. 


HOUR OF MEETING. 

Mr. RICHARDSON. 1 would inquire if the 
rules adopted at the last session extend to this? 

The SPEAKER. They extend to the entire 
Congress. 

Mr. RICHARDSON. 
meeting? seat 

The SPEAKER. The hour of meeting is in- 
cluded. 

Mr. RICHARDSON. I move, then, that, until 
otherwise ordered, the hour of meeting of the 
House be twelve o’clock, m. 

Mr. SKELTON. I move to amend the motion 
y inserting eleven o’clock, in the place of twelve 
clock. 

The question was first taken on the amendment, 
and it was not agreed to. 

The question then recurring on the original mo- 
tion, it was put and carried in the affirmative. 

UNFINISHED BUSINESS. 

Mr. STUART. It will be recollected, that when 
the last session closed almost the entire business of 
Congréss was left upon the Speaker’s table. I de- 
sire thus early to submit a proposition to the 
Hovse, that after one hour being spent in the call- 
ing of committees, the House will proceed to the 
business upon the Speaker’s table as the special 
order, and consider it until it is referred to the ap- 
propriate committees, or otherwise disposed of. I 
deem such a course highly important to the inter- 


Including the hour of 


b 
o 


i ests of the country. 


The SPEAKER The gentleman will please 
submit his motion in writing. 

Mr. CLINGMAN. I wish it understood that 
I shall object to the motion of the gentleman. 

Mr. STUART. If it be necessary to effect the 


., object, Í ask a suspension of the rules. 


The motion having been reduced to writing, was 
read, as follows: 
Resolved, That after the expiration of the morning hour 


| each day the House shall proceed to the consideration of 


| the business upon the Speaker’s table for one hour, until all 
| business thereon shall be appropriately reférred or otherwise 
| disposed of. 

Mr. CLINGMAN. I beg leave to inquire of 
the Chair whether, under the existing orders of 
the House, itis not competent for a majority, every 
day, after the expiration of the morning hour, to 

roceed to the business upon the Speaker’s table? 
; The SPEAKER. By motion it is. 
Mr. CLINGMAN. Then I do not think it is 
necessary to make this business a special order. 
Mr. CARTTER. Is it in order to move to lay 
the resolution upon the table? 
The SPEAKER. The resolution is not before 
the House. The pending question is upon the 
: suspension of the rules for its introduction. 
The question was then taken on the motion to 
: suspend the rules, and it was not agreed to. 


DIVISION OF OREGON TERRITORY. 


Mr. LANE asked the unanimous consent of 
, the House to introduce the folfowing resdlution: 


` Resolved, Thatthe Committee on Territories be requested 
, to inquire intothe expediency of dividing Oregon Territory, 
, and forming a new Territory north of the Columbia river, 
i by the name of Columbia Territory, with leave to report by 
: bill or otherwise. 


Mr. GOODENOW. I object. 
Mr. LANE.. I move to suspend the rules for 
the purpose of introducing the resolution. 
| . The question was taken, and the rules were sus- 
pended. 
The résolution, as above inserted, was then in- 
troduced, and adopted. 


PRICE OF THE PUBLIC LANDS. 

Mr. COBB. I hope it will be thé pleasure of 
the House to take up House bill No. 74, proposing 
i to reduce the price of the public Iands to actual 
| settlers and cultivators of the soil, avd make it the 
: special order for the first Tuesday in January. I 
make that. motión. 3 

Mr. SEYMOUR, of New York. 1 object. 

Mr. COBB. Then {f move tó suspend the rules 
| for the purpose of introducing the proposition. 
The question was then taken on the Tatter mo- 


J tion, and it was not agreed to. 
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So the House refused to suspend the rules, | 


Mr. LANE asked and obtained leave to intro- ` 
duce “A bill to provide for the improvement of | 
the navigation of the Willamette river, in Oregon . 
Territory,” of which notice had been given at the 
last sesaton; which was read a first and second 
time by its title. 

Mr. LANE. I now move its reference to the ` 
Committee on Commerce. 

The SPEAKER. Its reference would be irregu- 


lar before the formation of the committees of the . 


House. 


Mr. KING, of New York. The gentleman | 


can accomplish his object by moving its reference 
to the Committee on Commerce, when that Com- 
mittee shall have been appointed. 

Mr. LANE. I accept the gentleman’s modifi- 
cation of my motion. 

The SPEAKER. If there 
will be so ordered. 

There was no objection, and it was so ordered, 

Mr. STUART. To carry out in some manner 
the proposition submitted by me some time ago, 
I move to proceed to the business upon the 
Speaker’s table. 

The SPEAKER. Under the rules it is made 
the duty of the Chair to call the States for peti- 
tions. 

Mr. STUART. Does that duty continue after 
the termination of the morning hour? The morn- 
ing hour for to-day has expired. 

The SPEAKER. Until one hour hae been 
devoted to the calling for reports from Committees, 
it should be remembered that the motion sub- 
mitted Dp e gentleman ie not regularly in order. 

Mr. STUART. My impression was, that after 
the expiration of the morning hour it was in order. 

Mr, RICHARDSON. $ i 
hour. 

Mr. STUART. There is. 

The SPEAKER. The rule is as follows : 

« After one hour shall kave been devoted to reports from 


- 
be no objection, it 


committees and resolutions, it shall be in order, pending -' 


| 


Congress is always provided for by joint resolu- | 


fhe consideration or discussion thereof, to entertain a mo- 
tien that the House do now p to dispose of the busi- 
ness on the Speaker's table.” 

Mr. STUART. Resolutions were offered this 
morning. 

The SPEAKER. But they were not offered 

it will be remembered, the States not 

having been ealled on for petitions. 

Mr. STUART. 
order of business. 

The SPEAKER. Petitions are in 
the State of Maine. 


RULE ON PETITIONS. 
Mr. CLINGMAN. I gave netice at the last 


session of a motion to strike out so much of the | 11° President of the United States by Mr. M P. | 


rule as revues the calling of the States for peti- 
tions on the first thirty days; but it so happened 
that I never got an opportunity of submitting that 
motion. I hope there will be no objection to its 
introduction at the present time; because the pro- - 
ceeding of calling fer petitions is wholly unneces- 
sary, in consequence of another rule under which 
petitions are quietly handed in at the Cierk’s desk. 
from time to time; and because it will be a great 
saving of the public time. I move that se much 
of the rule as requires the calling of States for peti- 
tions en the first thirty days of the session be 
abolished. 

The SPEAKER. The Chair would suggest 
thet the gentleman modify his motion, to suspend 
ao much of the role as ires the calling of States 
for petitions on the first thirty days of the session, 
during the present session. 

Mr. CLINGMAN. If the motion is not ob- 
jected to, there will be no difficulty in abolishing | 
that portion of the rule. My object is to strike 
it owt, or suspend it for this session, which will 
ameunt to the same thing, as the rale will not 
exist after the session. 

Mr. STUART. Hf the gentleman makes the 
motion to suspend so much of the rule for the 
present session, I ghall not interpose objection, : 
although it seems to me that we had better net 
abolish it. P i 

Mr. CLINGMAN. I have no objection tọ | 
move te suspend, if it meets the view of the gen- | 
teman from Michigan. My object isto get that | 
portion of the rule out of the printed copy of the- 
rules, so that. members of the next Cangresa, when | 
they adept the rules, shall not fiad it among them. | 

Mr. SKELTON. -object tothe mofien. . 


- be elected one by the Senate and the other by the House 
- of Representatives, and that they officiate alternately during 
| the present session of Cungress.”? 


I : Chaplains? 
here is no morning , 
i for the last session, in the recollection of the Chair. . 
| 
the election of Chaplains? 

; z The SPEAKER. There is no rule on the sub- | 


I then call for the regalar | 
order from | 


|| congratulation that the ehoice has been effected by 


| turbed by thase influences which ir other coun- 


! bandman with an abundant harvest, and the na- ' 


| sincerely sympathized with bis family and the | 


Mr. CLINGMAN. ! move a suspension of | 
the rules, for the purpose of submitting the motion. | 
The question was put on suspending the rules, 
and, on a division, there were—ayes 58— 
Mr. MASON, I demand tellers on the mation. | 

Tellers were ordered; and Messrs. RICHARDSON 
and CmaxpLER were appointed, 

The question was again put, and the motion was 
i ona the tellers having reported—ayes 69, noes 
48; two thirds not voting in the affirmative. 

The SPEAKER proceeded with the call of the 
States for petitions. 

Mr. JONES, of Tennessee. Mr. Speaker, the 
joint committee appointed by the Senate and House 
of Representatives to wait on the President of the 
United States, and inform him that a quorum of 
both Elouses had assembled and were ready to | 
receive any communication that he might have to 
make, have discharged that duty, and report that 
the President wili communicate immediately to 
Congress a message in writing. 

TERRITORY OF PLATTE. 

Mr. HALL gave notice that he would, on some 
future day, introduce“ A bill to organize the Terri- 
tory of Platte.” 

he SPEAKER proaeeded to call for resolu- 
tions from the several States. 
CHAPLAINS. 

Mr. FLORENCE. I offer the follewing reso- 
lution» 

Resolved, (the Senate concurring,) That two Chaplains ` 


1 
i 


Mr. DEAN. I ask whether we have notalready | 


The SPEAKER. Chaplaine were elected only 
Mr. JENKINS. Do not the rules provide for | 


, ject. l 
Pir. DEAN. Isit not usual for the House to | 
elect its own Chaphini ; 

The SPEAKER. The election of Chaplains for 


tion; and this is a joint resolution. 

Mr. STEPHENS, of Georgia. I demand the 
: previous question on the adoption of the resolu- 
i thon. oe wae 
The call for the previous question was seconded, | 
| and the main question ordered to be put. 
rs question was taken, and the resolution was | 
: adopted. i a 
i PRESIDENT’ S MESSAGE. 
1 A message in writing was here received from 


Fritmore, his Private Secretary, which was read, 
as follows: $ 
Fellow-Citizens of the Senate 
and of the House of Representatives: 
The brief space whieh has elapsed since the 

| close of your last session has been marked by no 
| aximordinary political event. The quadrennial 
election of Chief Magistrate has passed off with | 
| less than the usual excitement. However indi- || 
viduals and parties may have been disappointed : 
in the result, it ie nevertheless a subjectof national 


the independent suffrages of a free people, undis- 


tries have too often affected the purity of popular 
elections. 

Our grateful thanks are due to an All-merciful | 
Providence, not only for staying the pestilence 
which in different forms has desolated some of | 
our cities, but for crowning the labars of the hus- | 


tion generally with the bleasiugs of peace and . 


prospec oe . 
ithin a few weeks the public mind has been | 
deeply affected by the d of Daniel Webster, 
filling at hi- decease the.office of Secretary of State. | 
His associates ip the Executive Government have - 


public generally on this mournful occasion. His 
coramanding talents, his great political and pro- | 
fessional eminence, his well-tried patriotism, and | 
his lang and faithful services, in the most import- | 
ant public trusts, have caused his death to be’ 


lamented throughout the.country, and have earned ; 
for him a.lasting: place in our-history, '| 


- States and France. 
: and the season of the year seemed to make it a 


| of. the late Secretary of State 
|| mencement of the.contemplate 


in the course of the last summer considerable 
anxiety was caused for a short time by an afficial 
intimation fram the Government of Great Britain 
that orders had been given for the protection of 
the fisheries upon the coasts of the British Prov- 
inces in North America against the alleged en- 
eroachments of the fishing vessels of the United 
The shortness of this notice 


matter of urgent importance. It waa at first ap- 


_ prehended that an increased naval force had been. 
_ ordered to the fishing grounds to carry into effect. 
the British interpretation of those provisions in the 
` convention of 1818, in reference to the true intent. 
| of which the two Governments differ. It wassoon 


discovered that such was not the design of Great 
Britain, and satisfactory explanations of the real 
objects of the measuse have been given bath here 
and in London. 

The unadjusted difference, however, between. 
the two Guvernments as to the interpretation of 


| the first article of the convention of 1818 is still a 


matter of importance. American fishing vessels 
within nine or ten years have been excluded from 
waters to which they had free access for twenty- 
five years after the negotiation of the treaty. fn 
1845 this exclusion was relaxed so far as concerns 
the Bay of Fundy, but the just and liberal inten- 
tion of the Home Government, in compliance with 
what we think the true construction af the conven- 
tion, to open all the other outer bays to our fish- 
ermen, was abandoned, in consequence of the op- 


‘ position of the colonies. Notwithstanding this, 


the United States have, since the Bay of Fundy 
was reopened to our fishermen, in 1845, pursued 
the most liberal course toward the colonial fishing 
interests. By the revenue law of 1846, the duties 
on colonial fish entering our ports were very greatly 
reduced, and by the warehousing act it is allowed 
to be entered in bond without payment of duty. 
To this way colonial fish has acquired the monop- 
oly of the export trade in our market, and is en- 
tering to some extent inte the home consumption, 
These facts were among those which increased the 
sensibility of our fishing interest, at the movement 
in question. ; ea 
hese circumstances, and the incidents aboye, 
alluded to, have led me te think the moment favor- 


' able for a reconsideration of the entire subject of 


the fisheries, on the coasts of the British Provinces 
with a view to place them upon a more liber 
footing of reciprocal privilege. A willingness to 


‘| meet us in some arrangement of this kind is un- 


derstood to exist on the part of Great Britain, 


| with a desire on her part to include in one compre- 
i| hensive settlement, as well this subject asthe com- 
‘| mercial intercourse between the United States and 


the British Provinces. I have thought that what- 
ever arrangements may be made on these two sub- 
jects, it is expedient that they should be embraced 
in separate conventions. The illness and death 
perna the com- 

negotiation. Pains 
have-been taken tocollect the information required 
for the details of such an arrangement. The sub- 
ject is attended with considerable difficulty. If it 
is found practicable to come to an agreement mu- 
tually acceptable to the two parties, conventions 
may be concluded in the course of the present 
winter. The control of Congress over all the pro- 


| visions of such an arrangement, affecting the rev- 


enue, will of course be reserved. f 

The affairs of Cuba formed a prominent topic in 
my last annual message. They remain in an un- 
easy condition, and a feeling of alarm and irrita- 
tion on the part of the Cuban authorities appears 
to exist. This feeling has interfered with the reg- 
ular commercial intercourse between the United 
States and the Island, and led to some acts of 
which we have aright to complain. But thé Cap- 
tain General of Cuba is clathed with no power to 
treat with foreign Governments, nor is he in any 
degree under the control of the Spanish. Minister 
at Washington. Any communication which he 
may hold with an agent of a foreign Power is in- 
formal and matter of courtesy. Anxious to put 
an end to the existing inconveniences, (which 


seemed to rest-on a misconception, ) directed thé” 


newly-appointed Minister to Mexico to visit Ha- 
vana, on his way to Vera Cruz. He was respect-, 
fully received by the Captain ‘General, who cone 


ferred with him freely on the recent occurrences; 


but no permanent arrangement-wae effected. 
In the mean time, the refusal of the Captain Gen-. 
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eral to allow passengers and the mail to be landed 
in certain cases, for a reason which does not fur- 
nish, in the opinion of thts Governnient even a good 
Presumptive ground for such prohibition, has been 
made the subject of a serious remonstranceat Ma- 
drid; and [ have no reason to doubt that due respect 
will be paid by the Government of her Catholic 
Majesty to the representations which our Minister 
has been instructed to make on the subject. 

It is but justice to the Captain General to add, 
that his conduct toward the steamers employed 
to carry the mails of the United States to Havana 
has, with the exceptions above alluded to, been 
marked with kindness and liberality, and indicates 
no general purpose of interfering with the com- 
mercial correspondence and intercourse between 
the Island and this country. 

Early in the present year official notes were re- 
ceived from the Ministers of Franceand England, 
inviting the Government of the United States to 
become a party with Great Britain and France to 
a tripartite convention, in virtue of which the 
three Powers should severally and collectively 
disclaim, now and for the future, all intention to 
obtain possession of the Island of Cuba, and 
ghould bind themselves to discountenaice all at- 
tempts to that effect on the part of any Power or 
individual whatever. This invitation has been 
respectfully declined, for reasons which it would 
occupy to much space in this communication to 
state in detail, but which led me to think that the 
proposed measure would be of doubtful constitu- 
tionality, impolitic, and unavailing. I have, how- 
ever, in common with several of my predecessors, 
directed the Ministers of France and England to 
be assured that the United States entertain no 
designs against Cuba; but that, on the contrary, 
I should regard its incorporation into the Union 
at the present time as fraught with serious peril. 

Were this Island comparatively destitute of in- 
habitants, or occupied by a kindred race, I should 
regard it, if voluntarily ceded by Spain, as a most 
desirable acquisition. But, under existing circum- 
stances, I should look upon its incorporation into 
our Union asa very hazardous measure. It would 
bring into the Confederacy a population of a dif- 
ferent national stock, speaking a different language, 
and not likely to harmonize with the other mem- 
bers. It would probably affect, in a 


it might revive those conflicts of opinion between 
the different sections of the country, which lately 
shook the Union to its center, and which have 
been so happily compromised. 2 
The rejection by the Mexican Congress of the 
convention which had been concluded between 
that Republic and the United States, for the pro- 
tection of a transit way across the Isthmus of Te- 
huantepec, and of the interests of those citizens of 
the United States who had become proprietors of 
the rights which Mexico had conferred on one of 
her own citizens in regard to that transit, has 
thrown a serious obstacle in the way of the attain- 
ment of a very desirable national object. I am 
still willing to hope that the differences on the sub- 
ject which exist, or may hereafter arise, between 
the Governments, will be amicably adjusted. This 
subject, however, has already engaged the atten- 
tion of the Senate of the United States, and re- 
quires no further comment in this communication. 
The settlement of the question respecting the 
port of San Juan de Nicaragua, and of the contro- 
versy between the Republics of Costa Rica and 
Nicaragua, in regard to their boundaries, was con- 
sidered indispensable to the commencement of the 
ship-canal between the two oceans, which was the 
subject of the convention between the United 
States and Great Britain of the 19th of April, 1850. 
Accordingly, a proposition for the same purposes, 
addressed to the two Governments in that quarter, 
and to the Mosquito Indians, was agreed to in 
April last by the Secretary of State and the Minis- 
ter of her Britannic Majesty. Besides the wish to 
aid in reconciling the differences of the two Re- 
publics, I engaged in the negotiation from a desire 
to place the great work of a ship-canal between the 
two oceans under one jurisdiction, and to establish 
the important port of San Juan de Nicaragua un- 
der the government of a civilized Power. The 
roposition in question was assented to by Costa 
ica and the Mosquito Indians. It has not proved 
equally acceptable to Nicaragua; but it is to be 
hoped that the further negotiations on the subject 
which are in train will be carried on in that spirit 


U ) rejudicial | 
manner, the industrial interests of the South; and . 


: beneficial intercourse. 


: the highest rank known to our service. 


ofconciliationand compromise which oughtalways 
to prevail on such occasions, and that they will 
lead to a satisfactory result. 

1 have the satisfaction to inform you that the 
Executive Government of Venezuela has acknowl- 
edged some claims of citizens of the United States, 
which have for many years past been urged by our 
Chargë d'Affaires at Caraceas. It is hoped that 
the same sense of justice will actuate the Congress 
of that Republic in providing the means for their 
payment. 

The recent revolution in Buenos Ayres and the 
Confederated States having opened the prospect of 
an improved state of things in that quarter, the 
Governments of Great Britain and France deter- 
mined to negotiate with the Chief of the new Con- 
federacy for the free access of their commerce to 
the extensive countries watered by the tributaries 
of the La Plata; and they gave a friendly notice 
of this purpose to the United States, that we might, 
if we thought proper, pursue the samecourse. In 
compliance with this invitation, our Minister at 
Rio Janeiro and our Chargé d’Affaires at Buenos 
Ayres have been fully authorized to conclude trea- 
ties with the newly-organized Confederation, or 
the States composing it. The delays which have 
taken place in the formation of the new Govern- 
ment have as yet prevented the execution of those 
instructions; but there is every reason to hope 
that these vast countries will be eventually opened 
to our commerce. : 

A treaty of commerce has been concluded be- 
tween the United Statesand the Oriental Republic 
of Uruguay, which will be laid before the Senate. 
Should this convention go into operation, it will 
open to the commercial enterprise of our citizens a 
country of great extent and unsurpassed in natu- 
ral resources, but from which foreign nations have 
hitherto been almost wholly excluded. 

The correspondence of the late Secretary of 
State with the Peruvian Chargë d’A ffaires relative 
to the Lobos Islands was communicated to Con- 
gress toward the close of the last session. Since 
that time, on further investigation of the subject, 
the doubts which had been entertained of the title 
of Peru to those Islands have been removed; and 
I have deemed it just that the temporary wrong 
which had been unintentionally done her, from 
want of information, should be repaired by an 
unreserved acknowledgment of her sovereignty. 

1 have the satisfaction to inform you that the 
course pursued by Peru has been creditable to the 
liberality of herGovernment. Before it was known 
by her that her title would be acknowledged at 

ashington, her Minister of Foreign Affairs had 
authorized our Chargé d’Affaires at Lima to an- 
nounce to the American vessels which had gone 
to the Lobos for guano, that the Peruvian Gov- 
ernment was willing to freight them on its own 
account. This intention has been carried into 
effect by the Peruvian Minister here, by an ar- 
rangement which is believed to be advantageous 
to the parties ın interest. 

Our settlements on the shores of the Pacific have 
already given agreat extension, and in some re- 
spects a new direction, to our commerce in that 
ocean. Adirectand rapidly-increasing intercourse 


the Northern Pacific, even into the Arctic sea, 
have of late years been frequented by our whale- 
men. The application of steam to the general 
purposes of navigation is becoming daily more 
common, and makesit desirable to obtain fuel and 
other necessary supplies at convenient points on the 
route between Asia and our Pacific shores, Our 
unfortunate countrymen who from time to time 
suffer shipwreck on the coasts of the eastern seas 
are entitled to protection. Besides these specific 
objects, the general prosperity of our States on the 


open the opposite regions of Asia to a mutually 
It is obvious that this 
attempt could be made by no Power to so great 
advantage as by the United States, whose conati- 
tutional system excludes every idea of distant col- 
onial dependencies. I have accordingly been led 
to order an appropriate naval force to Japan, under 
the command ofa discreet and intelligent officer of 
He is 
instructed to endeavor to obtain from the Gov- 
ernment of that country some relaxation of the 


i inhospitable and anti-social system which it has 
1 ; He has been | 
directed particularly to remonstrate, in the strong- | 


pursued for about two centuries. 


est language, against the cruel treatment to which 


| our shipwrecked mariners have often been sub- 
“jected, and to insist that they shall be treated with 


humanity. He is instructed, however, at the 
same time, to give that Government the amplest 
assurances that the objects of the United States are 
such, and such only, as | have indicated, and that 
the expedition is friendly and peaceful. Notwith- 
standing the jealousy with which the Governments 
of Eastern Asia regard all overtures from foreign- 
ers, | am nat without hopes of a beneficial result 
of the expedition. Should it be crowned with suc- 
cess, the advantages will not be confined to the 


. United States, but, as in the case of China, will be 
equally enjoyed by all the other maritime Powers, 


I have much satisfaction in stating that tn all the 
steps preparatory to this expedition, the Govern- 
ment of the United States has been materially aided 
by the good offices of the King of the Netherlands, 
the only European Power having any commercial 
relations with Japan. 

In passing from this survey of our foreign rela- 
tions, I invite the attention of Congress to the 
condition of that department of the Government 
to which this branch of the public business is in- 
trusted. Our intercourse with foreign Powers has 
of late years greatly increased, both in conse- 
quence of our own growth and the introduction 
of many new States into the family of nations. 
In this way the Department of State has become 
overburdened. It has, by the recent establish- 
ment of the Department of the Interior, been re- 
lieved of some portion of the domestic business. 
If the residue of the business of that kind, such 
as the distribution of Congressional documents, 
the keeping, publishing, and distribution of the 
laws of the United States, the execution of the 
copyright law, the subject of reprieves and par- 
dons, and some other subjects relating to interior 
administration, should be transferred from the 
Department of State, it would unquestionably be 
for the benefit of the public service. 1 would 
also suggest that the building appropriated to the 
State Department is not fire-proof; that there is 
reason to think there are defects in its construc- 


. tion, and that the archives of the Government in 


charge of the Department, with the precious col- 
lections of the manuscript papers of Washington, 
Jefferson, Hamilton, Madison, and Monroe, are 
exposed to destruction by fire. A similar remarks 
may be made of the buildings appropriated to the 
War and Navy Departments. 

The condition of the Treasury is exhibited in 
the annual report from that Department. 

The cash receipts into the Treasury for the fiscal 
year ending the 30th June last, exclusive of trust 
funds, were forty-nine millions seven hundred and 
twenty-eight thousand three hundred and eighty-six 
dollars and eighty-nine cents, ($49,728,386 89,) 
and the expenditures for the same period, likewise 
exclusive of trust funds, were forty-six millions 
seven thousand eight hundred and ninety-six dol- 
lars and twenty cents, ($46,007,896 20;) of which 
nine millions four hundred and fifty-five thousand 
eight hundred and fifteen dollars and eighty-three 


‘cents ($9,455,815 83) was on account of the prin- 
l : cipal and interest of the public debt, including the 
has sprung up with Eastern Asia. The waters of | 
. the treaty of Guadalupe Hidalgo, leaving a balance 
; of $14,632,136 37 in the Treasury on the first day 


last installment of the indemnity to Mexico, under 


of July last. Since this latter period, further pur- 
chases & the principal of the public debt have been 
made to the extent of two millions four hundred 
and fifty-six thousand five hundred and forty-seven 


dollars and forty-nine cents, ($2,456,547 49,) and 
the surplus in the Treasury will continue to be 

_ applied to that object, whenever the stock can be 

| procured within the limits, as to price, authorized 

|i by law. 

Pacific requires that an attempt should be made to | 


The value of foreign merchandise imported 


i during the last fiscal year was two hundred and: 
| seven millions two hundred and forty thousand one 
i hundred and one dollars, ($207,240,101;) and the 
| value of domestic productions exported was one 
| hundred and forty-nine millions eight hundred 
| and sixty-one thousand nine hundred and eleven 


dollars, ($149,861,911,) besides seventeen millions 
two hundred and four thousand and twenty-six 
dollars ($17,204,026) of foreign merchandise ex- 
ported; making the aggregate of the entire exports 
one hundred and sixty-seven millions sixty-five 
thousand nine hundred and thirty-seven dollars, 
($167,065,937;) exclusive of the above there was 
exported forty-two millions five hundred and sev- 
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Se === ; 
en thousand two hundred and eighty-five dollars i this subject, show conclusively that these frauds | Located with bounty land war- 


(342,507,295) in specie; and imported from for- — 


egn ports five millions two hundred and sixty- ' 
two thousand six hundred and forty-three dollars, 
(85,262,643. ) 

In my first annual message to Congress I called 
your attention to what seemed to me some defects 
in the present tariff, and recommended such mod- 
ifications as in my judgment were best adapted to 
remedy its evils and promote the prosperity of the 
country. Nothing has since occurred to change 
my views on this important question. 

‘Without repeating the arguments contained in 
my former message, in favor of discriminating, 
protective duties, I deem it my duty to call your 
attention to one or two other considerations affect- | 
ing this subject. The first is, the effect of large | 
importations of foreign goods upon our currency, | 
Most of the gold of California, as fast as it is 
coined, finds its way directly to Europe, in pay- 
ment for goods purchased. In the second place, 
as our manufacturing establishments are broken 
down by competition with foreigners, the capital 
invested in them is lost, thousands of honest and 
industrious citizens are thrown out ofemployment, 
and the farmer to that extent is deprived of a home 
market for the sale of his surplus produce. In 
the third place, the destruction of our manufac- 
tures leaves the foreigner without competition in 
our market, and he consequently raises the price 
of the article sent here for sale, as is now seen in 
the increased cost of iron imported from England. 
‘The prosperity and wealth of every nation must 
depend upon its productive industry. The farmer 
is stimulated to exertion by finding a ready mar- 
ket for his surplus products, and benefited by being 
able to exchange them, without loss of time or ex- 

nse of transportation, for the manufactures which 

is comfort or convenience requires. This is al- 
ways done to the best advantage where a portion 
of the community in which he lives is engaged in 
other pursuits. But most manufactures require 
an amount of capital, and a practical skill, which 
cannot be commanded, unless they be protected 
for a time from ruinous competition from abroad. 
Hence the necessity of laying those duties upon 
imported goods which the Constitution authorizes 
for revenue, in such a manner as to protect and 
encourage the labor of our own citizens. Duties, 
however, should not be fixed at a rate so high as 
to exclude the foreign article, but should be so 
graduated as to enable the domestic manufacturer |: 
fairly to compete with the, foreigner in our own |; 
markets; and by this competition to reduce the |. 
price of the manufactured article to the consumer 
to the lowest rate at which it can be produced. 
This policy would place the mechanic by the side 
of the farmer, create a mutual interchange of their 
respective commodities, and thus stimulate the 
industry of the whole country, and render us in- 
dependent of foreign nations for the supplies re- 
quired by the habits or necessities of the people. 

Another question, wholly independent of pro- 
tection, presents itself; and that 1s, whether the 
duties levied should be upon the value of the article 
at the place of shipment, or, where it is practica- 
ble, a specific duty, graduated according to quan- 
tity, as ascertained by weight or measure. Allour | 
duties are at present ad valorem. A certain per 
centage is levied on the price of the goods at the 
port ofshipment in a foreign country. Most com- 
mercial nations have found it indispensable, for the 
purpose of preventing fraud and perjury, to make 
the duties specific whenever the article is of sucha 
uniform value in weight or measure as to justify 
sucha daty. Legislation should never encourage 
dishonesty,or crime. It is impossible that the rev- 
enue officers at the port where the goods are en- 
tered and the duties paid, should know with cer- 
tainty what they costin the foreign country. Yet 
the law requires that they should levy the duty ac- 
cording to such cost. They are therefore com- 
pelled to resort to very unsatisfactory evidence to 
ascertain what that cost was. They take the in- 
voice of the importer, attested by his oath, as the © 
best evidence of which the nature of the case ad- 
mits. But every one must see that the invoice 
may be fabricated, and the oath by which it is | 
supported false, by reason of which the dishonest 
importer pays a part only of the duties which are 
paid by the honest one, and thus indirectly re- 
ceives from the Treasury of the United States a 
reward for his fraud and perjury. The reports of 
the Secretary of the Treasury, heretoforemade on :] 


_ to provide the means necessary for removing them 


. make their preliminary arrangements. 


seas with unexample 


have been practiced to a greatextent. 
ency is to destroy that high moral character for 
which our merchants have long been distinguished ; 
to defraud the Government of its revenue; to break 


The tend- | 


down the honest importer by a dishonest compe- |; 


tition; and, finally, to transfer the business of im- 
portation to foreign and irresponsible agents, to the 
great detriment of our own citizens. I therefore 


;| Located with other certificates.. 


} 


' Making a total of. ...........2.. 4,870,067 


TANS... cece cee se cc ssesees 3,201,314 acres. 
115,682 « 


“ss 
In addition, there were— 


. Reported under swamp land 


again most earnestly recommend the adoption of | 
specific duties, wherever it is practicable, ora home ` 


valuation, to prevent these frauds. 

I would also again call your attention to the 
fact that the present tariff in some cases imposes a 
higher duty upon the raw material imported than 
upon the article manufactured from it, the conse- 
quence of which is that the duty operates to the 
encouragement of the foreigner and the discour- 
agement of our own citizens. 

For full and detailed information in regard to 
the general condition of our Indian affairs, l re- 
spectfully refer you to the report of the Secretary 
of the Interior and the accompanying documents. 

The Senate net having thought proper to ratify 
the treaties which had been negotiated with the 
tribes of Indians in California and Oregon, our re- 
lations with them have been left in a very unsatis- 
factory condition. 

In other parts of our territory particular districts 
of country have been set apart for the exclusive 
occupation of the Indians, and their right to the 
lands within those limits has been acknowledged 
and respected. But in California and Oregon there 
has been no recognition by the Government of the 
exclusive right of the Indians to any part of the 
country. They are therefore mere tenants at 
sufferance, and liable to be driven from place to 
place, at the pleasure of the whites. 

The treaties which have been rejected proposed 
to remedy this evil by allotting to the different 
tribes districts of country suitable to their habits 
of life, and sufficient for their support. This pro- 
vision, more than any other, it 1s believed, led to 
their rejection; and as no substitute for it has been 
adopted by Congress, it has not been deemed ad- 
visable to attempt to enter into new treaties of a 
permanent character, although no effort has been | 
spared by temporary arrangements to preserve 


|, friendly relations with them. 


If it be the desire of Congress to remove them 
from the country altogether, or to assign to them 
particular districts more remote from the settle- 
ments of the whites, it will be proper to set apart ` 
by law the territory which they are to occupy, and 


to it. Justice alike to our own citizens and to the 
Indians requires the prompt action of Congress on 
this subject. 

The amendments proposed by the Senate, to 
the treaties which were negotiated with the Sioux 


Indians of Minnesota, have been submitted to the |! 
' adopted to carry this 


tribes who were parties to them, and have re- 
ceived their assent. A large tract of valuable ter- 
ritory has thus been opened for settlement and ; 
cultivation, and all danger of collision with these : 


, powerful and warlike bands has been happily re- : 


moved. : 
The removal of the remnantof the tribe of Sem- 


i publication and 


‘| ventions an 


ETANUS. ee cece see eeecs o. 5,219,188 
For internal improvements, rail- 


TOAdS, KC... seer eee cer eee es 3,025,920 


“a 


Making an aggregate of.......13,115,175 

Being an increase in the amount of lands sold 
and located under Jand warrants of 569,220 acres 
over the previous year. 

The whole amount thus sold, located under land 
warrants, reported under swamp land grants, and 
selected for internal improvements, exceeds that 
of the previous year by 3,342,372 acres; and the 
sales would, without doubt, have been much larger 
but for the extensive reservations for railroads in 
Missouri, Mississippi, and Alabama. 
For the quarter ending 30th September, 1852, 

there were sold.......eeee00+- 243,255 acres. 
Located with bounty land warrants 1,387,116 <‘ 
Located with other certificates... 15,649 “s 
Reported under swamp land grants 2,485,233 “< 
Making an aggregate for the quar- 

ter Of. ccccccccnccccseeess 000 04,131,253 

Much the larger portion of the labor of arrang- 
ing and classifying the returns of the last census 
has been finished, and it will now devolve upon 
Congress to make the necessary provision for the 
publication of the results in such form as shal! be 
deemed best. The apportionment of representa- 
tion, on the basis of the new census, has been 
made by the Secretary of the Interior, in conform- 
ity with the provisions of law relating to that 
subject, and the recent elections have been made 
in accordance with it. 

I commend to your favorable regard the sugges- 
tion contained in the report of the Secretary of 
the Interior, that povinen be made by law for the 

istribution, periodically, of an 
analytical digest of all the patents which have 
been, or may hereafter be, granted for useful in- 
discoveries, with such descriptions 
and illustrations as may be necessary to present 
an intelligible view of their nature and operation. 
The cost of such publication could easily be de- 
frayed out of the patent fund; and I am per- 
suaded that it sould be applied to no object more 


“ce 


| acceptable to inventors, and beneficial to the publie 
i at large. 


An appropriation of $100,000 having been made 
at the last session for the purchase of a suitable 


i site, and for the erection, furnishing, and fitting 


inole Indians from Florida has long been a cher- |: 


_ ished object of the Government, and it is one to | 
‘which my attention has been steadily directed. | 


Admonished by past experience of the difficulty 

and cost of the attempt to remove them by mili- | 
tary force, resort has been had to conciliatory | 
measures. By the invitation of the Commissioner | 


of Indian Affairs several of the principal chiefs |; 


recently visited Washington, and whilst here ac- 
knowledged, in writing, the obligation of their tribe | 
to remove with the least possible delay. Late 


advices from the special agent of: the Government | 


represent that they adhere to their promise, and | 
that a council of their people has been called to 
A general 
emigration may therefore be confidently expected 
at an early day. l 

The report from the General Land Office shows 


increased activity in its operations. The survey 
of the northern boundary of Iowa has been com- 
dispatch. Within the 


ast year 9,822,953 acres of public land have been | 
surveyed, and 5,032,463 acres brought into mar- 
ket : 


“In the last fiscal year there were 


Bold, .ecccccccssccsercseses 1,553,071 acres. 


! 
} 
| 


| ‘and surveyor of the United 


up of an Asylum for the Insane of the District of 
Columbia, and-of the Army and Navy of the 
United States, the proper measures have been 

benieheent purpose into effect, 

By the latest advices from the Mexican Bound- 
ary Commission, it appears that the survey of the 
river Gila, from its confluence with the Colorado 
to its supposed intersection with the western line 
of New Mexico, has been completed. The survey 
of the Rio Grande has also been finished from the 
point agreed on by the Commissioners as ‘ the 
point where it strikes the southern boundary of 
New Mexico” to a point one hundred and thirty- 
five miles below Eagle Pass, which is about two 
thirds of the distance along the course of the river 
to its mouth. 

The appropriation which was made at the last 
session of Congress for the continuation of the 
survey is subject to the following proviso: 

«s Provided, That no part of this appropriation 


‘, “shall be used or expended until it shall be made 


‘satisfactorily to appear to the President of the 
‘United States that the southern boundary of New 
‘Mexico is not established by the commissioner 
tates further north 
t of the town called ‘ Paso’ than the same is laid 
‘ down in Disturnell’s map, which is added to the 
“treaty.” 

My attention was drawn to this subject by a 
report from the Department of the Interior, which 
reviewed all the facts of the case, and submitted 
for my decision the question whether, under exist- 
ing circumstances, any part of the appropriation 
could be lawfully used or expended for the further 
prosecution of the work. After a careful consid- 
eration of the subject, I came to the conclusion that 
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it could not, and so informed the head of that De- i 
partment. Orders were immediately issued by him 
to the commissioner and surveyor to make no fur- 
ther requisitions on the Department, as they could 
not be paid, and to discontinue all operations on 
the southern line of New Mexico. But as the 
Department had no exact information as to the 
amount of provisions and money which remained 
euei the hands of the commissioner and 
surveyor, it was left discretionary with them to 
continue the survey down the Rio Grande as far 
as the means at their disposal would enable them, 
or at once to disband the Commission. A special 
messenger has since arrived from the officer in 
charge of the survey on the river, with information 
that the funds subject to his control were exhaust- 
ed, and that the officers and others employed in the 
service were destitute alike of the means of prose- 
eutng the work and of returning to their homes. 

The object of the proviso was doubtless to arrest 
the survey of the southern and western lines of 
New Mexico, in regard to which different opinions 
have been expressed ; for it is hardly to be supposed 
that there could be any objection to that part of 
the line which extends along the channel of the 
Rio Grande. But the terms of the law are so 
broad as to forbid the use of any part of the money 
for the prosecution of the work, or even for the 
payment, to the officers and agents, of the arrear- 
ages of pay which are justly due to them. : 

Í earnestly invite your prompt attention to this 
subject, and recommend a modification of the 
terms of the proviso, so as to enable the Depart- 
ment to use as much of the appropriation as will 
be necessary to discharge the existing obligations 
of the Government, and to cgmplete the survey of 
the Rio Grande to its mouth. 

It will also be proper to make further provision 
by law for the fulfillment of our treaty with Mex- 
ico, for running and marking the residue of the 
boundary line between the two countries. 

Permit me to invite your particular attention to 
the interests of the District of Columbia, which 
are confided by the Constitution to your peculiar 
care. 

Among the measures which seem to me of the 
greatest importance to its prosperity, are the in- | 
troduction of a copious supply of water into the | 
city of Washington, and the construction of suit- 
able bridges across the Potomac, to replace those | 
which were destroyed by high water in the early | 
part of the present year. 

At the last session of Congress an appropria- 


tion was made to defray the cost of the surveys 


necessary for determining the best means of af- 
fording an unfailing supply of good and whole- 
some water. Some progress has been made in 
the survey, and as soon as it is completed the 
result will be laid before you. 

Further appropriations will also be necessary 
for grading and paving the streets and avenues, 
and inclosing and embellishing the public grounds 
within the city of Washington: 

I commend all these objects, together with the 
charitable institutions of the District, to your fa- 
vorable regard, E 

Every effort has been made to protect our fron- 
tier, and that of the adjoining Mexican States, 
from the incursions of the Indian tribes. Of about 
eleven thousand men of which the Army is com- 
posed, nearly eight thousand are employed in the 
defense of the newly-acquired territory, (includ- . 
ing Texas,) and of emigrants proceeding thereto. 
I am gratified to say that these efforts have been 
‘unusually successful. With the exception of 
some partial outbreaks in California and Oregon, 
and occasional depredations on a portion of the 
Rio Grande, owing, it is believed, to the disturbed 
state of that border region, the inroads of the In- | 
dians have been effectually restrained. 

Experience has shown, however, that whenever 
the two races are brought into contact, collisions 
will inevitably occur. To prevent these collisions ` 
the United States have generally set apart por- 
tions of their territory for the exclusive occupa- | 
tion of the Indian tribes. A difficulty occurs, 
however, in the application of this policy to Texas. 
By the terms of the compact by which that State 
was admitted into the Union, she retained the 
ownership of all the vacant lands within her lim- 
its. The government of that State, it is under- 
stood, has assigned no portion of her territory to ° 
the Indians; but as fast as her settlements advance | 

Jays it off into counties, and proceeds to survey | 
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and sell it. This policy manifestly tends, not : 


; will require additional appropriations. 


only to alarm and irritate the Indians, but to com- 
pel them to resort to plunder for subsistence. Ht 
also deprives this Government of that intluence 
and control over them without which no durabile 
peuce can ever exist between them and the whites. 

trust, therefore, that a due regard for her own 
interests, apart from considerations of humanity 
and justice, will induce that State to assign a 
small portion of her vast domain for the provis- 
ional occupancy of the small remnants of tribes 
within her borders, subject of course to her own- 
ership and eventual jurisdiction. If she should 
fail to do this, the fulfillment of our treaty stipu- 
lations with Mexico, and our duty to the Indians 
themselves, will, it is feared, become a subject of 
serious embarrassment to the Government. lt is 
hoped, however, that a timely and just provision 
by Texas may avert this evil. 

No appropriations for fortifications were made 
at the last two sessions of Congress. The cause 
of this omission is, probably, to be found in a 
growing belief tha: the system of fortifications 
adopted in 1516, and heretofore acted on, requires 
revision. 

The subject certainly deserves full and careful 
investigauon; but it should not be delayed longer 
than can be avoided. In the mean time there are 
certain works which have been commenced—some 
of them nearly completed—designed to protect 
our principal sea-ports, from Boston to New Or- 
leans, and a few other important points. In re- 
gard to the necessity for these works, it is believed 
that little difference of opinion exists among mili- 
tary men. | therefore recommend that the appro- 
priations necessary to prosecute them be made. 

I invite your attention to the remarks on this 
subject, and on others comnected with his Depart- 
ment, contained in the accompanying report of the 
Secretary of War. 

Measures have been taken to carry into effect 
the law of the last session making provision for 
the improvement of certain rivers and harbors, 
and it is believed that the arrangements made for 
that purpose will combine efliciency with econo- 
my. Owing chiefly to the advanced season when 


ry 


the Secretary of the Navy, I select for special 


commendation, in view of its connection with the 
interests of the Navy, the plan submitted by him 
for the establishment of a permanent corps of sea- 
men, and the suggestions he has presented for the 
reorganization of the Naval Academy. 

In reference to the first of these, I take occasion 
to say that I think it will greatly improve the 
efficiency of the service, and that I regard it as 
still more entitled to favor for the salutary influ- 
ence it must exert upon the naval discipline, now 
greatly disturbed by the increasing spirit of in- 
subordination, resulting from our present system. 
The plan proposed for the organization of the 
seamen furnishes a judicious substitute for the 
law of September, 1850, abolishing corporal pun- 
ishment, and satisfactorily sustains the policy of 
that act, under conditions well adapted to main- 
tain the authority of command and the order and 
security of our ships. It is believed that any 
change which proposes permanently to dispense 
with this mode of punishment, should be preceded 
by a system of enlistment which shall supply the 
Navy with seamen of the most meritorious class, 
whose good deportment and pride of character 
may preclude all occasion for a resort to penalties 
of a harsh or degrading nature. The safety of a 
ship and her crew is often Havent ext upon imme- 
diate obedience to a command, and the authority 
to enforce it must be equally ready. The arrest 
of a refractory seaman, in such moments, not 
only deprives the ship of indispensable aid, but 
imposes a necessity for double service on others 
whose fidelity to their duties may be relied upon 
in such an emergency. The exposure to this 
increased and arduous labor, since the passage of 
the act of 1850, has already had, to a most 
observable and injurious extent, the effect of pre- 
venting the enlistment of the best seamen in the 
Navy. The plan now suggested is designed to 
promote a condition of service in which this ob- 
jection will no longer exist. The details of this 
plan may be established in great ale if not 
altogether, by the Executive, under the authority 


| of existing laws; but I have thought it proper, in 


the act was passed, little has yet been done in A 
'| 


regard to many of the works beyond making the 
necessary preparations. With respect te a few 
of the improvements, the sums already appropria- 
ted will suffice to complete them, but most of them 
I trust 
thai these appropriations will be made, and that 


this wise and beneficent policy, so auspiciously re- ' 


sumed, will be continued. Great care should be 
taken, however, to commence no work which is 
not of sufficient importance to the commerce of the 
country to be viewed as national in its character. 
But works which have been commenced should 
not be discontinued until completed, as otherwise 
the sums expended wiil, in most cases, be lost. 
The report from the Navy Department will in- 
form you of the prosperous condition of the branch 
of the public service committed to its charge. It 
presenis to your consideration many topics and 
suggestions of which I ask your approval. It 
exhibits an unusual degree of activity in the oper- 
ations of the Department during the past year. 
The preparations for the Japan expedition, to 
which £ have already alluded; the arrangements 


made for the exploration and survey of the China , 


Seas, the Northern Pacific, and Behring’s Straits; 
the incipient measures taken towards a reconnois- 
sance of the Continent of A frica eastward of Libe- 


| come of age, and to be employed under 


ria; the preparation for an early examination of | 


the tributaries of the river La Piata, which a recent 
decree of the Provisional Chief of the Argentine 
Confederation has opened to navigation; all these 
enterprises, and the means by which they are pro- 
posed to be accomplished, have commanded m 


zon river, 
The return of one of 
session of the Government an interesting and 
valuable account of the character and resources of 
a country abounding in the materials of commerce, 


extent of the Ama- ` 
from the confines of Peru to its mouth. : 


them has placed in the pos- | must ultimately exceed its expenses, and that the 


| country may safely rely upon the continuance of 


and which, if opened to the indastry of the world, - 


will prove an inexhaustible fund of wealth. 
report of this exploration will be communicated to 
, you as soon as it is completed. 
i: Among other subjects offered to your notice by 


accordance with the suggestion of the Secretary 
of the Navy, to submit it to your approval. 

The establishment of a corps of apprentices for 
the Navy, or boys to be enlisted until they be- 
such reg- 
| ulations as the Navy Department may devise, as 
| proposed in the report, i cordially approve and 
| commend to your consideration; and I also con- 
cur in the suggestion that this system for the early 
i training of seamen may be most usefully ingrafted 

upon the service of our. merchant-marine. 

The other proposition of the report to which I 
have referred—the reorganization of the Naval 
Academy—I recommend to your attention as a 
project worthy of your encouragement and sup- 
port. The valuable services already rendered by 
this institution entitle it to the continuance of your 
fostering care. 

Your attention is respectfully called to the report 

of the Postmaster General for the detailed opera- 
tion of his Department during the last fiscal year, 
from which it will be seen that the receipts from 
postages for that time were less by $1,431,696 
than for the preceding fiscal year, being a decrease 
of about 23 per cent. 
_ This diminution is attributable to the reduction 
in the rates of postage made by the act of March 
3, 1851, which reduction took ‘effect at the com- 
mencement of the last fiscal year. 

Although in its operation during the last year 


‘the act referred to has not fulfilled the predictions 
| of its friends by Increasing the correspondence of 


' the country in proportion to the 
_ age, I ee peverthelisa 
‘returning to higher rates. 
full approbation, and I have no doubt will be pro- | A ile a 
, ductive of most useful resulte. 

Two officers of the Navy were heretofore in- | 
, Structed to explore the whole 


The |C 


reduction of post- 
question the policy of 
i Experience warrants 
the expectation that as the community becomes 
accustomed to cheap postage, correspondence will 
increase, It is believed that from this cause, and 
from the rapid growth of the country in popula- 
tion and business, the receipts of the Department 


the present cheap rate of postage. 

In former messages I have, among other things, 
respectfully recommended to the consideration of 
ongress the propriety and necessity of further 


| legislation for the protection and punishment of 


foreign 


eign consuls residing in the United States; to 
revive 


with certain modifications the act of 10th 
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March, 1838, to restrain unlawful military expe- | 
ditions against the inhabitants of contermincus | 
States or Territories; for the preservation and pro- | 
tection from mutilation or theft of the papers, 
records, aud archives of the nation; for authorizing 
the surplus revenue to be applied to the payment 
of the public debt in advance of the time when it 
will become due; for the establishment of land 
otfices for the sale of the public lands in California 
and the Territory of Oregon; for the construction 
of a road from the Mississippi valley to the Pacific 
ocean; for the establishment of a Bureau of Agri- 
culture for the promotion of that interest, perhaps 
the most important in the country; for.the preven- 
tion of frauds upon the Government in applications 
for pensions and bounty lands; for the establish- 
ment of a uniform fee bill, prescribing a specific 
compensation for every service required of clerks, 
district attorneys, and marshals; for authorizing 
an additional regiment of mounted men, for the de- 
fense of our frontiers against the Indians, and for 
fulfilling our treaty stipulatims with Mexico to 
defend her citizens against the Indians ‘with equal 
diligence and energy as our own;”’ for determining 
the relative rank between the naval and civil officers 
in our public ships, and between the officers of the 
Army and Navy in the various grades of each; for 
reorganizing the naval establishment by fixing the 
number of officers in each grade, and providing for 
a retired list upon reduced pay of those unfit for 
active duty; for prescribing and regulating punish- 
ments in the Navy; for the appointment of a com- 
mission to revise the public statutes of the United 
States, by arranging them in orde, supplying 
deficiencies, correcting incongruities, simplifying 
their language, and reporting tnem to Congress for 
its final action; and for the establishment of a 
commission to adjudicate and settle private claims 
against the United States. I am not aware, how- 
ever, that any of these subjects have been finally 
acted upon by Congress. Without repeating the 
reasons for legislation on these subjects which 
have been assigned in former messages, I respect- 
fully recommend them again to your favorable con- 
sideration. 

I think it due to the several Executive Depart- | 
ments of this Government, to bear testimony to 
the efficiency and integrity with which they are 
conducted. With all the careful superintendence 
which it is possible for the heads of thdse Depart- i 
ments to exercise, still the due administration and 
guardianship of the public money must very much | 
depend on the vigilance, intelligence, and fidelity `` 
of the subordinate officers and clerks, and espe- | 
cially on those intrusted with the settlement and 
adjustment of claims and accounts. Iam gratified 
to believe that they have generally performed their 
duties faithfully and well. They are appointed to 
guard the approaches to the public Treasury, and 
they occupy positions that expose them to #fl the 
temptations and seductions which the cupidity of 
peculators and fraudulent claimants can prompt 
them to employ. It will be but a wise precaution 
to protect the Government against that source of 
mischief and corruption, as far as it cap be done, 
by the enactment of all proper legal penalties. The 
laws, in this respect, are supposed to be defective, 
and l therefore deem it my duty to call your atten- 
tion to the subject, and to recommend that pro- 
vision be made by law for the punishment not 
only of those who shall accept bribes, but also of 
those who shall either promise, give, or offer to 
give to any of those officers or clerks a bribe or 
reward touching or relating to any matter of their 
official action or duty. 

It has been the umform policy of this Govern- 
ment, from its foundation to the present day, to 
abstain from all interference in the domestic affairs 
of other nations. The consequence has been, that 
while the nations of Europe have been engaged in 
desolating wars, our ccuntry has pursued its peace- 
ful course to unexampled prosperity and happi- 
ness. The wars in which we have been com- 
pehed to engage, in defepse of the rights and honor 
of the conntry, have been fortanately of short du- ` 
ration. During the terrific contest of nation against — 
nation, which succeeded the French Revolution, 
we were enabled, by the wisdom and firmness of 
President Washington, to maintain our neutrality. 
While other nations were drawn mto this wide ' 
sweeping whirlpool, we sat quiet and unmoved | 
upon our own shores. While the flower of their | 
nnmerous armies was wasted by disease, or per- 
ished by hundreds ‘of thousands upon the battte- || 


field, the youth of this favored land were permitted | 
to enjoy the blessings of peace beneath the pa- | 
ternal roof. While the States of Europe incurred : 
enormous debts, under the burden of which their ; 
subjects still groan, and which must absorb no 
small part of the product of the honest industry 
of those countries for generations to come, the 
United States have once been enabled to exhibit 
the proud spectacle of a nation free from public 
debt; and, if permitted to pursue our prosperous 
way fora few years longer in peace, we may do 
the same again. 

But it is now said by some that this policy must 
be changed. Europe 1s no longer separated from 
us by a voyage of months, but steam navigation 
has brought her within a few days’ sail of our 
shores. We see more of her movements, and take 
a deeper interest in her controversies. Although 
no one proposes that we should join the fraternity 
of potentates who have for ages lavished the blood 
and treasure of their subjects in maintaining ‘the 
balance of power,” yet it is said that we ought to 
interfere between contending sovereigns and their 
subjects, for the purpose of overthrowing the mon- 
archies of Europe and establishing in their place 
republican institutions. Itis alleged that we have 
heretofore pursued a different course from a sense 
of our weakness, but that now our conscious 
strength dictates a change of policy, and that it is 
consequently our duty to mingle in these contests 
and aid those who are struggling for liberty. 

This is a most seductive but dangerous appeal to 
the generous sympathies of freemen. Enjoying as 
we do the blessings of a free Government, there 
is no man who has an American heart that would 
not rejoice to see these blessings extended to all 
other nations. We cannot witness the struggle 
between the oppressed and his oppressor any where 
without the deepest sympathy for the former, and 
the most anxious desire for his triumph. Never- 
theless, is it prudent or is it wise to involve our- 
selves in these foreign wars? Is it indeed true that 
we have heretofore refrained from doing so merely 
from the degrading motiveofa conscious weakness? 
For the honor of he patriots who have gone before 
us, I cannot admit it. Men of the Revolution who 
drew the sword against the oppressions of the 
mother country, and pledged to Heaven ‘their 
lives, their fortunes, and their sacred honor” to 
maintain their freedom, could never have been . 
actuated by so unworthy a motive. They knew no į 
weakness or fear where right or duty pointed the 
way, and it is a libel upon their fair fame for us, 
while we enjoy the blessings for which they so nobly 
fought and bled, to insinuate it. The truth is, that |: 
the course which they pursued was dictated by a 
stern sense of international justice; by a statesman- | 
like prudence and å far-seeing wisdom, looking not | 
merely to the present necessities, but to the perma- 
nent safety and interest of the country. ‘They : 
knew that the world is governed less by sympathy |, 
than by reason and force; that it was not possible 
for this nation to becomea “ propagandist’? of 
free principles without arraying against it thecom- | 
bined Powers of Europe; and that the result was | 
more likely to be the overthrow of republican lib- 
erty here than its establishment there. History ` 
has been written in vain for those who can doubt |; 
this. France had no sooner established a repub- | 
lican form of government than she manifested a `- 
desire to force its blessings on all the world. Her 
own historian informs us that, hearing of some 

etty acts of tyranny m a neighboring prinċipal- || 
ity, ‘* The National Convention declared that she 
* would afford succor and fraternity to all nations | 
‘who wished to recover their liberty; and she | 
‘ gave it in charge of the executive power to give || 
© orders to the generals of the French armies to aid || 
‘all citizens who might have been or should be || 
‘oppressed in the cause of liberty.” Here was |, 
the false step which ted to her subsequent misfor- | 
tunes. She soon found herself involved in war with | 
all the rest of Europe. ln less than ten years her | 
government was changed froma Republic to an | 
Empire; and finally, after shedding rivers of blood, | 
foreign Powers restored her exiled dynasty, and 
exhausted Europe sought peace and repose in 
the unquestioned ascendeney of monarchial prin- 
ciples. Let us léarn wisdom from her example. 
Let us remember that revolutions do not always | 
establish freedom. Our own free institutions were |: 
not the offspring of our Revolution. They ex- 
isted before. They were planted in the free char- 
ters of self-government under which the English i: 


1: an 
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colonies grew up, and our Revolution only freed 
us from the dominion of a foreign Power, whose 
government was at variance with those institu- 
tions. But European nations have had no such 
training for self-zovernment, and every effort to 
establish it by bloody revolutions has been, and 
must, without that preparation, continue to bea 
failure. Liberty, unregulated by law, degenerates 
into anarchy, which soon becomes the most horrid 
of all despotiams. Our policy is wisely to govern 
ourselves, and thereby to set such an example of 
national justice, prosperity, and true glory, as 
shall teach to all nations the blessings of self-gov- 
ernment, and the unparalleled enterprise and suc- 
cess of a free people. 

We live in an age of progress, and ours is em- 
poatically a country of progress. Within the last 

alf century the number of States in this Union 
has nearly doubled, the population has almost 
quadrupled, and our boundaries have been ex- 
tended from the Mississippi to the Pacific. Our 
territory is chequered over with railroads, and 
furrowed with canals. The inventive talent of 
our country is excited to the highest pitch, and 
the numerous applications for patents for valuable 
improvements dis:inguish this age and this people 
from all others. The genius of one American 
has enabled our commerce to move against wind 
and tide, and that of another has annihilated dis- 
tance in the transmission of intelligence. The 
whole country is full of enterprise. Our common 
schools are diffusing intelligence among the people, 
and our industry is fast accumulating the comforts 
and luxuries of life. This is in part owing to our 
peculiar position, to our fertile soil, and compara- 
tively sparse population; but much of itis also 
owing to the popular institutions under which we 
live, to the freedom which every man feels to 
engage in any useful pursuit, according to his taste 
or inclination, and to the entire confidence that 
his person and property will be protected by the 
laws. But whatever may be the cause of this 
unparalleled growth in population, intelligence, 
and wealth, one thing is clear, that the Govern- 
ment must keep pace with the progress of the 
people. It must participate in their spirit of en- 
terprise, and while it exacts obedience to the laws, 
restrains all unauthorized invasions of the 
rights of neighboring States, it should foster and 
protect home industry, and lend its powerful 
strength to the improvement of such means of 
intercommunication as are necessary to promote 


‘our internal commerce and strengthen the ties 
! which bind us together as a people. 


It is not strange, however much it may be re- 


` gretted, that such an exuberance of enterprise 


should causesome individuals to mistake change for 
progress, and the invasion of the rights of others 
for national prowess and glory. The former are 
constantly agitating for some change in the organic 
law, oy urging new and untried theories of human 
The latter are ever ready to engage in 
any wild crusade against a neighboring people, 
regardiess of the justice of the enterprise, and 
without looking at the fatal consequences to our- 
selves and to the cause of popular government. 
Such expeditions, however, are often stimulated 
by mercenary individuals, who expect to share 
the plunder or profit of the enterprise without ex- 
posing themselves to danger, and are fed on by 


„ ome irresponsible foreigner, who abuses the 
' hospitality of our own Government by seducing 


the young and ignorant to join in his scheme of 


. personal ambition or revenge, under the false and 


delusive pretense of extending the area of free- 
dom. These reprehensible aggressions but retard 
the true progress of our nation and tarnish its fair 
fame. They should, therefore, receive the indig- 
nant frowns of every good citizen who sincerely 
loves his country and takes a pride in its pros- 
perity and honor. 


n ` Our Constitution, though not perfect, is doubt- 


less the best that ever was formed. Therefore, 
let every proposition to change it be well weighed, 
and if found beneficial, cautiously adopted. Every 
patriot will rejoice to see its authority so exerted 
as to advance the prosperity and honor of the na- 


: tion, whilst he will wateh aay any at- 
` tempt to mutilate this charter o 


) our liberties, or 
pervert its powers to acts of aggression or injus- 
tice. Thus shail conservatism and progress blend 


. their harmonious action in preserving the form 
: and spirit of the Constitation, and at the same 


time carry forward the great improvements of the 
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country with a rapidity and energy which free- i 
men only can display. ee : 

In closing this, my last annual communication, 
permit me, fellow-citizens, to congratulate you on 
the prosperous condition of our beloved country. 
Abroad its relations with all foreign Powers are 
friendiy; its rights are respected, and its high 
place in the family of nations cheerfully recog- 
nized. At home we enjoy an amount of happi- 
ness, public and private, which has probably never 
fallen to the lot of any other people. Besides af- 
fording to our own ciuzens a degree of prosperity, 
of which on so large a scale I know of no other 
instance, our country is annually atfording a ref- 
uge and a home to multitudes, altogether without 
example, from the Old World. 

We owe these Dlessings, under Heaven, to the 
happy Constitution and Government which were 
bequeathed to us by our fathers, and which it is 
our sacred duty to transmit in all their integrity to 
our children. We must all consider it a great dis- 
tinction and privilege to have been chosen by the 
people to bear a part in the administration of such 
a Government. Called by an unexpected dispen- 
sation to its highest trust, ata season of embarrass- 
ment and alarm, [ entered upon its arduous duties 
with extreme diifidence. F claim only to have dis- 
charzed them to the best of an humble ability, with 
a single eye to the public good; and it is with de- 
vout gratitude, in retiring from office, that I leave 
the country in a state of peace and prosperity. 

MILLARD FILLMORE, 

Wasnrneton, December 6, 1852. 

Mr. JONES, of Tennessee. I move that the 
message be referred to the Committee of the Whole 
on the state of the Union, and that it be printed; 
and that fifteen thousand extra copies, with the ac- 
company ing documents, be printed for the use of 
the House. That has been the usual number of 
extra copies ordered for several sessions past. I 
hope there will be no objection to the motion. 

Mr. WEIGHTMAN.: I move to amend the 
motion of the gentleman from Tennessee. I move 
that five thousand copies of the President’s message 
without the accompanying documents be printed 
in the Spanish language. 

[Cries of “I object !” “I object!”] i 

Mr. WEIGHTMAN. Mr. Speaker, I am | 
aware of the fact, that during previous sessions of 
Congress, resolutions to print the President’s mes- 
sage and accompanying documents in other lan- | 
guages than the English have been voted down; | 
yet, humbly conceiving that the amendment I have ` 
just otfered stands on different and higher ground 
than any heretofore proposed of a similar charac- 
ter, l ask the attention of the House to the few 
remarks I shall submit. 

Mr. McMULLIN. I desire to know whether 
it is competent for the gentleman to submit his 
amendment now? 

The SPEAKER. It is; and debate is in ayder. 

Mr. WEIGHTMAN. The object of the very 
proper practice of both Houses of Congress in or- 
dering the printing of the President’s message and 
accompanying documents at all, is to give inform- 
ation to the people, who created this Government, 
and whose servants we are, how their Government 
is administered. In order that this object may be 
effectually accomplished, it is necessary that the 
information should be communicated in language 
understood by the people. And why cannot that 
be done? The principal argument in favor of 
printing communications in no other language than |; 
the English is, that it will promote homogeneous- | 
ness among our people; and here the argument 
stops, it being assumed that every one will readily i 
appreciate the advantages of homogeneousness. 
The message we have just heard read assumes, 
1n like manner, as an axiom, that homogeneousness 
is to be desired in the parts of our Government; 4 
and while admitting that Cuba, peopled by a race 
homogeneous in character with our own, would be ` 
a desirable addition to the Union, at the same time 
expresses the conviction that, peopled as it is with 
a diverse race, its annexation would be fraught 
with danger to our institutions. 

This assumption of the desirableness of homo- 
geneousness, is an axiom eliminated from the ex- | 
perience of European Governments, but, like other | 
political axioms drawn from the same source, can- | 
not, with certainty of fitness, be applied to our 


system. I assert, that so far from being an advan- 
tage, itis the danger against which, of all others, 
wewhould guard. 


Homogeneousness is the centripetal,as diversity | Mr. Hunter, of Virginia; Mr. Pearce, of Ma- 


The 


is the centrifugal, force in our Government. 


' former tends towards consolidation—the latter pre- 


serves the rights of the States. Look to the history 
of the settlement of our country, and what do we 
find? Cotemporaneously, without concert one col- 
ony with another, our Atlantic coast was settled 
by Roundheads and Cavaliers, Catholics and Hu- 
guenots. In the different colonies separate gov- 
ernments were established, under which diverse 
interests grew up. A common danger induced 
temporary combination, and independence was 
achieved. : i 
Subsequently prudence and experience dictated 
the formation of a more pertect and perpetual 
Union. ; i 
When this event, big with the fate of liberty 
for the world, was being considered, diverse were 


the elements to be united, and watchful and wary © 


were those elements as to the power to be granted 
to the General Government. 

Pet interests, pecuiiarities, and religions were 
to be cared for in the different localities, and 
these incidents stamped upon our Government 
the characteristics which distinguish it from all 
others. 

Had no diversities existed in the colonies at 
the time of the framing of the Constitution, the 
result would have been a consolidated republic 
like that adopted by homogeneous France; but as 
it was, they came together granting only so much 
power to the General Government as was neces- 
sary to carry out the specified objects for which 
it was created. 

The colonial governments, under the new name 
of States, were kept up to care for and protect the 
local interests. All powers not specifically granted 
to the General Government, nor prohibited to the 
States, were reserved to the States or people. In 
one branch of Congress the States, as sovereigns 
and equals, are represented, and the representa- 
tives in the other branch chosen by electors pre- 
scribed by the State Legislatures. 

The then existing diverse religions caused that 
feature in our Constitution which insures freedom 


' of conscience to all, and which prohibits the Gen- 


eral Government from making any law concerning ii 
an established religion. Had homogeneousness , 
in this particular, 
ligion would have been the result. This is no idle | 
opinion, hastily formed. When the Catholic Ma- | 
rylanders attempted to settle in Virginia they were | 
met with and required to take the oath of suprem- ; 


| acy as the condition of their remaining. 


When the Puritans obtained possession of the 
government in Maryland they persecuted the Cath- 
olics. These last, the Catholics, to their honor 
be it spoken, when Lord Baltimore reobtained 
possession of the Government, were the first to de- 
clare universal liberty of conscience—an act which 
earned for Maryland the proud title of ‘“ Land of 
the Sanctuary.” 

Not then to homogeneousness, but to diversity, 


: do we oweit that we live under our wonder of a ` 


Government—a Government powerful! enough to 
resist a world in arms, yet incapable of oppressing 


: its humblest citizen. 
Mr. SMART. Asit is rather late in the day, | 


with the gentleman’s permission, I will move an 


. adjournment. 


Mr. WEIGHTMAN. I will yield the floor for 
the motion. 


Mr. SMART. ThenI move that the House do . 
now adjourn. 


The question was taken and agreed to, and the | 
House adjourned till to-morrow, at twelve o’clock, || 
m. 


NOTICE OF A BILL. 


“Mr. CABLE, of Ohio, gave notice that he would on to- || 
morrew, or on some subsequent day, ask leave to introduce i 


abih to encourage agriculture and to secure homes to the | 
landless. 


MEMORIAL AND PETITION. 


By Mr. CABLE, of Ohio: The memorial of Ebenezer |i 
A. Roach. 


Also, a petition of citizens of Waynesburg, Ohio. 


IN SENATE. 
Torspay, December 7, 1852. 


Prayer by the Rev. C. M. B i 
mb boleh ev UTLER, Chaplain 


The following Senators appeared this morning 


en existed, an established re- |! acts of 


| following resolution, 


: Archibald Dixon be now quali 
: his seat in the Senate. ?? 


ryland; Mr. Butter, of South Carolina; Mr. 
Bapverr, of North Carolina. 


CHAPLAINS. 


A message was received from the House of 
Representatives by Mr. P. B. Hayes, announcing 
that the House had adopted the following resolu- 
tion, in which they asked the concurrence of the 
Senate: 


“ Resolved, (the Senate concurring,) That two Chap- 
lains be elected, one by the Senate and the other by the 
House of Representatives, and that they officiate alternately 
during the present session of Congress.”? 


On motion by Mr. BADGER, the resolution 
was concurred in, and the Senate proceeded to 
elect a Chaplain for the Senate. The Rev. Dr. 
C. M. Burer, of the Episcopal Church, was re- 
elected. The vote was as follows: 

Rev. C. M. Butler received... 2.6 0..0006.2 

Rev. T. C. Teasdale, of Illinois.......... 

Rev. W. M. Daley... .ceeccecceseeccune 

Rev. H Slicer... fic. cssceccasccceercces 

Rev. R. W. Cushman. .....ceeeeeeneee 

Rev. H. H. Tucker, of Georgia ......... 

Rev. Mr. Gallagher. .......... cee eesee 

Whole number of votes........-... 040 

Necessary to a choice 21. 

EXECUTIVE COMMUNICATIONS. j 


The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of the Navy, made 
in compliance with a resolution of the Senate, in 
relation to the classification of clerks in the Execu- 
tive Departments; which was read, and ordered to 
lie on the table. 

Also, a report of the Secretary of the Navy, of 
the result of an examination, made in compliance 
with a resolution of the Senate, of the property 
offered by R. B. Sumner and others, as a site fur 
a navy-yard and depôt at New Orleans; which 
was read, ant ordered to lie on the table. 

Also, a copy of the laws of the Territory of 
New Mexico, passed by the first Legislative As- 
sembly at a session begun and held the second 
day of June, 1851. 

Also, a letter from the Secretary pro tem. of the 
Territory of Utah, communicating copies of the 
e Legislative Assembly of that Territo- 
which was read. 

PETITION. 


Mr. CLEMENS presented the petition of Ann 
Downing, praying compensation for services in 
attending the sick of a company in the Army of 
the United States during the late war with Mexi- 
co; which was ordered: to lie on the table, the 
committees not having been appointed. 


PAPERS WITHDRAWN. 


On motion by Mr. CLEMENS, it was 

Ordered, That Whitemarsh B. Scabrook, Joseph Wha- 
ley, and others, have leave to withdraw their petition and 
papers. 


m=i et me a O T 


iry; 


BILL INTRODUCED. 

Mr. ADAMS, by unanimous consent, asked 
and obtained leave to bring in a bill to prevent 
unauthorized banking in the District of Columbia; 
which was read and passed to a second reading. 


1 LIEUTENANT GENERALSHIP. 


| Mr. CLEMENS gave notice of his intention to 


ask leave to introduce a joint resolution to confer 
the rank of Brevet Lieutenant General on General 
: Winfield Scott. 


SUCCESSOR TO MR. CLAY. 
The Senate resumed the consideration of the 
which was submitted by 
, Mr. Gwin on Monday: 


| _ “ Resolved, That the credentials of Archibald Dixon, 
Esq., be referred to a select committee of five, who shall 
consider and report thereon. ”? 


The question pending being on the amendment 
i of Mr. Manaum, to add to it the following: 
‘ And that pending the action of said committee, the said 
ed, and permitted to take 


Mr. JONES, of Tennessee. The question be- 


| fore the Senate, sir,is whether the Hon. Archibald 
; Dixon, the Senator elect from the State of Ken- 


tucky, shall be admitted to take his seat. Objec- 
tion is made to the acceptance of this commission, 
or rather to permitting Mr. Dixon to take his seat, 
and a resolution has been offered by the Senator 


in their seats: 


. from California [Mr. Gwin] to refer the question 


1852. 


THE CONGRESSIONAL GLOBE. 


13 


to a committee. What good is to result from that 
reference, I confess I am at a loss to determine. 

The question for the Senate to determine, as it 
seems to me, which each individual Senator must 
decide for himself, and upon hisown responsibility, 
is, whether the claimant is entitled to his seat or 
not? Tam persuaded there is not a Senator on 
this floor that is at all disposed to deny him the 
enjoyment of this right if he has a claim to it 
justly founded. But it is said that there are doubts; 
and I propose briefly to inquire into those doubts, 
and remove them if Í can. 


j 

| asserting a claim, does it not become the duty of | $ 
j; to 
1 


; the Senate, according to invariable usage, to accept 
such testimonials, such evidences of title, and 


| accord to the claimant al! the rights, powers, and | 


The question of doubt arises upon the assump- j 


tion that there is no vacancy. If it shall be es- 
tablished as a fact that there is no vacancy, all 
will concur in the opinion that it is not proper to 
admit to a seat in the Senate the gentleman who 
brings these credentials. But is there not a va- 


l 
{ 
l 
i 
i 


cancy, Mr. President? Call the roll of Senators, ' 


and who responds for Kentucky? Tt is self-evi- 
dent, it is obvious to the mind of every Senator, 
that there is a vacancy, because there is but one 
man claiming to be a Senator from Kentucky 
who is entitled to a seat upon this floor. Then, 
so far as that evidence goes, there being no one 
here claiming the seat other than the gentleman 
bearing the credentials which have been presented 
to the Senate, is it not going very far to assume 
that there is no vacancy, and that some unknown 


personage, not within the walls of the Senate | 


Chamber, is really and in fact the Senator for 
Kentucky ? 
one come here and claim to fill that seat for the 
State of Kentucky? No man coming here and 
asserting such a claim, the evidence is conclusive, 
as far as that fact can make it so, that there isa 
vacancy. But, sir, I might go on, and establish 
that fact by testimony which will be conclusive in 
the minds of some Senators at least. When, in 
July last, the Hon. David Meriwether came here 
and presented his claim to a seat in the Senate of 
the United States from the State of Kentucky, the 
question was mooted as to the validity of his claim, 
The question was then presented, not formally I 
admit; but suggestions were made by honorable 
Senators as to the extent of his claim. The hon- 
orable Senator from California [Mr. Gwin] as- 
serts now that there js no vacancy. If there be 
no vacancy, who is filling the seat that Kentucky 
is entitled to occupy? I remember that when the 
credentials of the Hon. Mr. Meriwether were pre- 
sented, my distinguished friend from California 
raised the question, and I think he took strong 
ground; and if his positions then were correct, his 
positions now are certainly incorrect; for accord- 
ing to my reading of them, they are wholly incon- 
sistent. When the question was before the Senate 
in July last, the Senator [Mr. Gwin] arose and 
said, “I differ entirely from the Senator from Fn- 
‘diana. 1 think this paper ought to be referred 
‘tto the Judiciary Committee. If it is not in 
‘accordance with the requirements of the Consti- 
“tution, it ought to be so declared. It is no ap- 
‘pointment at all, if the Governor has put an 
“improper limitation upon it. Certainly the Sen- 
ator who has just taken a seat in this body, can- 
‘not hold his seat longer than the period specified 
‘in the commission, which is until the time when 
«Mr. Dixon’s commission is to take effect.” That 
is pee the ground which I occupy to-day; 
and having that distinguished Senator as authority 
to sustain me in that position, F shall go on and 
endeavor to remove some other difficulties that lie 
in my way. 

It is not controverted by any one that each of 
the sovereign States of this Union—if they may 
be termed sovereign, and they are called sovereign, 
at least by acquiescence—is entitled to two Sena- 
tors upon this floor. .No man controverts that 
point; all concede it. Then, I put the question to 
Senators to determine by what evidence gentlemen 
are to be admitted to seats upon this floor. How 
are we to determine who are entitled to seats? 
The history of the Senate, from its organization 
down to this hour, is clear and indisputable upon 
that point. Does the individual presenting a claim 
here to a seat in the Senate, come with such evi- 
dences of title as are usual—such as are in con- 
formity with the requirements of the Constitution, 
and such as have been recognized from the foun- 
dation of the Government to the present time? If 
the individual coming here claiming to be a Sena- 
tor from any one of the States of this Union, comes 
with these powers, or authorities, or testimonials, 


If that be true, why does not some 


privileges that are accorded to others who come 
with like evidences? 

That, Mr. President, brings up the question 
whether the applicant shall be received upon the 
presentation of his credentials—whether his cre- 
dentials are, or are not, prima facie evidence? That 
is the point. No one upon this floor has at- 
tempted, as yet, I believe, to show that the claim 
of Mr. Dixon is illegal, informal, or at variance 

_ with the requirements of the Constitution. He 
' comes here with a commission made out accord- 
ing to the forms and usages of the Legislature of 
his State. He comes here with the seal of its 
highest functionaries. He comes here with all 
the indorsements which the laws require. He 
comes here claiming to be a Senator, and no man 
controverts or questions the validity of the title 
which he presents. No man asserts that his com- 
mission does not bear the seal of Kentucky. No 
man asserts that it is not made out in due form 
of law. All these questions are waived. And 
then I come to inquire how it is that that honor- 
able gentleman is denied the privilege of taking his 
seat upon this floor? Are we to go beyond those 
testimonials? Are we to go behind them, and im- 
agine that some other gentleman is entitled to 
them? If so, how, I ask, can any Senator take 
his seat upon this floor? May not the same con- 
jectures arise in the case of every individual who 
presents his credentials here claiming a seat in the 
Senate? When I had the honor to come here and 


|, present the credentials furnished me by the State 


; of Tennessee, why did not some Senator rise in 


‘| his place, and move that my credentials be referred 
l to a committee for investigation? You had as 


! much right to do it in my case as you have to do 
| itin the cases now before the Senate. You had 
i the same right to do it in the case of every Sena- 


| in the case of Mr. Dixon. 

Mr. Dixon comes with all the forms of law upon 
his side, and we are asked to refer the whole ques- 
| tion to a committee for investigation upon some 
‘ imaginary case of a claim outside the Capitol, for 
no man is standing here and claiming the seat. 
| The certificate of election is the highest testimonial 
that can be presented. It makes out a prima facie 
cage, and has been so held by the Senate from its 
organization to the present day with but one soli- 
! tary exception that [ have been enabled to find in 
i the Journals. Then, if these testimonials are to 
| be taken as prima facie evidence, why not permit 
: Mr, Dixon to take his seat and enjoy the rights 


: Why not 


which the Constitution confer upon her? And if 


will be time enough to do so, and to settle any 


. which our glorious Constitution guaranties to her 
in common with all the States of this Union. By 
a different course you disfranchise Kentucky— 
| you deny Kentucky her proper voice in the delib- 

erations of the Senate. You may keep this ques- 


! sovereign States of this Union will have been 
_ divested, improperly, as I believe, of the highest 
‘ political boon that has ever been conferred upon 
1t. 


' the seal of the State of Kentucky—to deny her an 
` equal participation in the rights, and powers, and 
. privileges which the Constitution secures and guar- 
‘anties to her? I hope not, Mr. President; but 
| that remains to be seen. 

But, sir, while gentlemen admit that the com- 
mission is prima facie evidence, they say it is not 
conclusive. Well, it may not be conclusive in 


‘not somewhat remarkable that in all the cases 
| which have arisen from the formation of the Gov- 
| ernment of the United States, it has been regarded 
| as conclusive, except in one solitary case? I will 
: state that case: 


tt STANLEY GRISWOLD, of Ohio, appointed by the Exec- 


it was ordered that his credentials should be referred to the 
Committee on Elections. On the 15th of June, the com- 


ede Kentucky to enjoy the rights } 
gentlemen want to go out in quest of doubts, there | 


question that may arise, while Kentucky shall en- | 
joy an equal participation in all the immunities | 


i 


' guarantied to him by the broad seal of Kentucky? | 


‘ tion before a committee until the close of the ses- |! 
‘sion; and during that whole time, one of the |} 


Are Senators prepared to take that step? Are, 
| we prepared, upon imaginary cases, to set aside | 


mittee reported favorably thereupon, and he was admitted 
his seat.” 
That is all that is said about this case; and it is 
the only one I have been able to find, where the 
| Senator was not permitted to take his seat when 
| he presented his credentials, What were the mo- 
| tives which operated upon the minds of the Sen- 
ate in that case, we are not informed. On that 
, point weare left in doubt; for what I have read ia 
all that is said about it. But all of us can think 
of many cases, yea, they are innumerable, where 
the certificate of election is held to be not only 
prima facie, but conclusive evidence of title, so far 
as holding the seat is concerned. Who does not 
remember that the Senator from Florida [Mr. 
Mallory] came here and presented his credentials 
or certificate of election from the Legislature of 
Florida, and asked to be permitted to take his seat 
on this floor, and that that seat was contested ? 
What was done? Does not every Senator know 
' that the certificate of election was held to be valid ? 
and that Mr. Mallory was permitted to occupy a 
seat, although that seat was contested, and con- 
tested for six months before a decision was made? 
I appeal to Senators to tell me how they can make 
a distinction between that case, and the case now 
before the Senate? If there be any distinction 
whatever, that distinction goes in favor of the claim 
of Mr. Dixon, because no one is contesting his 
claim to a seat, while in the case of Mr. Mallory 
there was a contestant; and yet the Senate permit- 
ted him to take his seat. 
‘ Then again, I illustrate this point by another 
‘ case which occurred upon the floor of the Senate 
in relation to the claim of the distinguished Sena- 
| tor from Illinois, (Mr. Suretps.}| Who will not 
remember that when he came here, bearing the 
broad seal of the State of Illinois, and asking a 
| seat on this floor, a Senator rose and asked that his 
| credentials should be referred to a committee for 
examination; and who will fail to remember with 
| pleasure, as I do, that the Senate refused to refer 


; tor occupying a seat upon this floor, as you have `! them to a committee, and granted him a seat on 


this floor? Why will you make a distinction be- 
| tween the cases of the Senators from Florida and 
Illinois, and that of the Senator elect from the 
State of Kentucky? 

But, sir, go further back. _Hereis the contested- 
electioncase of ‘* Potter vs. Robbins.” Here were 
i! two gentlemen standing before the Senate of the 
United States, each claiming to bea Senator from 
the State of Rhode Island, and each holding a 
commission from the Legislature of that State. 
That is a stronger case, if possible, than any which 
I have presented. Hereare two gentlemen, coming 
before the Senate, each bearing a certificate of 
election from the Legislature of the Stateto which 
they belong, and each claiming to be a Senator 
from the State of Rhode Island. What was the 
decision ofthe Senate inthat case? Itseems tomy 
mind perfectly clear, that the decision of the Sen- 
ate in that case is conclusive, if any decision what- 
ever can beconclusive, as a precedent in this body. 
It was decided, after debate, that Mr. Robbins 
i was entitled to be sworn in-and take his seat in 
i the first instance, leaving his election to be deter- 
| mined by the investigation of a committee; and he 
was ultimately confirmed in his seat in the Senate. 
Mr. Robbins came here, and presented his creden- 
‘ tials, and afterwards another gentleman came and 


| presented his credentials, and the Senate, instead 
| of referring them to a committee, asserted that 
| Robbins’s claim was good, and permitted him to 
take his seat, and then the contest was referred toa 
committee and adjudicated. 
| There is still another case. On the 4th of 
March, 1801, Uriah Tracy, of Connecticut, having 
pre his credentials ‘under an appointment 
y the Governor and the seal of the State, an ex- 
ception was taken to his credentials, and debate 


`i ensued thereon; but on the motion that he be 


permitted to take the oath required by the Constitu- 
| tion, it was decided in the affirmative. This was 


| a question with regard to the validity of the cre- 


every instance that may possibly arise; but is it | 


| 
l 


| utive of the State, appeared, and on the 9th of June, 1809, . 


| 


i dentials, but still the claim to a seat was allowed 
by the Senate, and the seat was taken in advance 
of the adjudication of the question. I repeat, that 
so far as l have been enabled to examine this 
question, I find but one solitary case where a 
i member, who has come here with the regular cre- 


i| dentials of election, has been refused permission 


i to take his seat. i . 
But the further objection is urged, that if he is 
permitted to take his seat now it will prejudge the 


n 
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question. If there be anything in that argument, : 
it applies with as much force to you, Mr. Presi- | 


dent, and to me, and to every Senator on this floor, 
as to the gentleman who comes from the State 
ef Kentucky: and I cannot see for my life, why 
we enjoy privileges which are denied to another 
who comes here under the same circumstances. 

Gentlemen say that to swear in the claimant to 
this seat, upon the faith of his credentials, is to 
prejudge the question. Prejudge it against whom? 
Againat nobody; for there is no contest. Nobody 
clnims the seat. But, if you refuse to permit the 
claimant to take his seat, you prejudge the case 
against him, and you prejudge the question against 
the State of Kentucky. | If, then, sir, there is any 
thing in that argument, it is all in favor of the 
claimant. To permit him to be sworn in prejudges 
no one; but by refusing him you prejudge adversely 
to him and to Kentucky: you prejudge his creden- 
tials, bearing the broad seal of one of the sovereign 
States of this Union. Are not Senators aware that 
if his credentials be respected, and he admitted 
to the seat which he claims, the Senate is not pre- 
cluded from any future action? Suppose you ad- 
mit the Senator to a seat upon this floor, that the 
rights and honor and interest of Kentucky may 
be preserved, at least according to her own sugges- 
tion, and you refer the question to a committee, we 
hazard nothing. If the committee, upon investi- 
gation, report adversely to his claim, their report 
will come before the Senate, where every Senator 
wil! act and vote for himself; and the fact that the 
gentleman may have been permitted to occupy a 
seat here, will not preclude the right of the Senate 
to change its action, and to declare the seat to be 
vacant. Then we hazard nothing, for we lose 
nothing in this prejudging of the question. 

‘There are said to be doubts concerning this ques- 
tion. There may be doubts, Mr. President, but 
I must confess that I have not the shadow of a 
doubt resting upon my mind that the claimant is 
entitled to a seat in this body. But if there be 
doubts in the minds of some,—and I presume there 
are,—I put the question to honorable gentlemen, 
to whose advantage should those doubts inure? 
Shall these doubts operate against the formality, 
the legality, and even the constitutionality of the 
claim which is now before us? Shall these doubts 
operate against the rights and the interest of one 
of the sovereign States of this Union? Sir, the 
veriest criminal who stands charged before his 
country with having broken its laws, is entitled 
to the benefit of alt doubts that may arise. But 
here gentlemen tell us there are doubts, and yet 
they give not the benefit of the doubts to the State, 
but use them against it, and deny her the rights 
and privileges which are conceded to the veriest 
criminal that stands before the bar of justice. 

But I desire to call the attention of the Senate to 
a report made by a most eminent and distinguished 
committee of the Senate upon this very question, 
years ago, in the same case to which I have re- 
ferred, the cage of * Potter vs. Robbins;” and I 
hope that my Southern State-Rights friends will 
hear. Ido not profess, as you all know, to be- 
long to the strictest sect of that school, but if I 
‘Know myself, I think I am a State-Rights man to 
the extent that I ought to be. But Í commend 
this report to the consideration of my friends who 
are extreme on that question, and if they will bear 
with me, I will read from it an extract: 


“In the performance of this duty, the State acts in its 
highest sovereign capacity. and the causes which would 
render the election of a Senator void, must be such as 
would destroy the validity of all laws enacted by the body 
by which the Senator was chosen. Other causes might exist 
to render the election voidatte, and these are enumerated in 
the Constitution, bevond which the Senate eannot inter 
pose its authority to disturb or control the sovereign power 


ofthe States, vested in their Legislatures by the Constitu- , 


tion of the United States. We might inquire, was the per- 
son elected thirty years of age at the time of his election ? 
Had he been nine years a citizen of the United Statea? 
Was be, at the time of his election, a citizen of the State 
from which he shall have been chosen? Was the election 


held at the time and place directed by the laws of the State? : 


These are facts capable of clear demonstration by proofs; 
and in the absence of requisite qualifications in either of 
the specified cases, or if the existing laws of the State regu- 
lating the time and place for holding the election were vio- 
dated, the Senate, acting under the power to judge of ‘ the 
elections, returns, and cualifications of ite own members,’ 


might adjudge the commission of the person elected void, | 


although in all other respects it was legal and constitu- 
tional. But where the sovereign will of the State is made 
known through its Legislature, and consummated by its 
proper official functionaries in due form, it would be a dan- 
,gerous exertion of power to look behind the commission for 
defects in the component parts of the Legislature, or into 
the peculiar organization of the body for reasons to justify 


the Senate in declaring its acts absolutely null and void. 
Such a power, if carried to its legitimate extent, would sub- 
jeet the entire scope of State legislation to be overruled by 
our decision, and even the right of suffrage of individual 
menibers of the Legislature whose elections were contested 
might be set aside. 11 would also lead to investigations into 
the motives of members in casting their votes tor the par- 
pose of establishing a charge of bribery or corruption iu 
particular cases. ‘These matters, your commitiee think 
properly belong to the tribunals of the State, and cannot 
constitute the basis on which the Senate could, without an 
infringement of State sovereignty, claim the right to declare 
the election of a Senator void who possessed the requisite 


qualifications, and was chosen according to the forms of, 


Jaw and the Constitution.” 
That was the report of a very able committee 
years ago in the case of “ Potter vs. Robbins.” 
But it is urged, Mr. President, that there is no 
vacancy. There are but two questions which 
present themselves to my mind, according to my 
conception of this case, which we have to decide, 
in order to arrive at perfectly satisfactory conclu- 
sions upon the subject. What are they? First, 
has a Senator a right to resign in prospectu; has a 
Senator a right to resign, his resignation to take 
effect in futuro? If he has not, then the resignation 
of Mr. Clay is void, and all the elections which 
have taken place under it are void. But is there a 
Senator here who will stake his reputation upon the 
assertion that a Senator cannot resign in futuro? 
The whole history of this country is replete with 
instances in which resignations have been made 
in futuro. Mr. Clay resigned in futuro; Mr. 
Buchanan resigned in futuro; Mr. Berrien resigned 
in futuro; and all these resignations were received, 
acknowledged, and acquiesced in by the Senate. 
But there is a stronger case than all. Years 
ago this question was settled by the Senate, and 
the decision at that time has been acquiesced in 
from that day to this, and stands recorded as the 
verdict of the Senate from that time. I will give 
the case. It occurred as far back as 1815; and 
' this, therefore, is no new question. Jesse Bledsoe, 
of the State of Kentucky, resigned in futuro, to 
take effect on the 24th of December, holding his 
seat in this Capitol at the time. When the 24th 
of December arrived, the question arose whether 
: Mr. Bledsoe could hold his seat beyond that 
' period or not? Nobody appeared to claim his 
| place; there was no new appointment, so far as 
|. the Senate were informed. 
| cember arrived, and.as Mr. Biedsoe.had sent on 
| his letter of resignation to the Governor of the 
|| State of Kentucky, the question arose whether 
© Mr. Bledsoe could hold hie seat longer? Mr. 
Bledsoe called attention to the fact of his resigna- 
tion in a note, stating that he had sent on his 
resignation, to take effect on the 24th of December. 
What was the result? He asked the Senate to 
decide whether he could hold his seat longer or 
not; or, in other words, whether he could revoke 
his resignation. If he could not revoke his resig- 
nation, it is perfectly clear that he had power to 
make it. What was the result? 


“Mr. RoBerts submitted the following motion: 

“Resolved, That the facts stated in the letter of the hon- 
orable Jesse Bledsoe, addressed to the President of the 
Senate, do not vacate his seat in the Senate. 

“A motion was made by Mr. Kine to amend the resolu- 
tion by striking out therefrom the word ‘ not.” 


The amendment wae adopted, and the question ` 


on the passage of the resolution, as amended, was 
decided in the affirmative—yeas 27, nays 6. 
Then we find that from the year 1815 to the 
‘present time, the Senate have recagnized the power 
of a Senator to resign in futuro. And they de- 
ide more than that, that from the time he ap- 
pended his name to his resignation and sent it 


forward, the act is binding to all intents and pur- : 
it could not 


oses, and cannot be revoked. 
e revoked, the resignation of Mr. 
` and the Legislature of Kentuck 
had the right, and were boun 


lay was valid, 
, being in session, 
under the Cansti- 


the first Monday in September, 1852? Will any 
seat one hour after the term specified in his resigna- 
; tion had arrived? No one, certainly. And if he 
could not, was not his resignation established to 
be valid; and if valid, had not the Legislature of 
| Kentucky the right to fill the vacancy, the Legis- 
lature being in session at the time? 

' Ihave referred to various cases, which show 
i the same fact. But it is said there is a conflict 
| here, and that while gentlemen will not dispute 
ithe question as to whether a Senator can resign 


i 


t the 24th of De- | 


tution, to fill the vacancy. Suppose Mr. Clay had | 
lived, could he have held his seat one hour after | 


Senator here claim that he could have held his | 


Dec 7, 
|! in futuro or not, there is still some doubt as to 
' whether the Governor had the power to limit the 

term for which his pro tem. appointment was made, 
These, Mr. President, are the only two points 
made in this question: first, whether a Senator has 
a right to resign in fisture; and second, whether a 
Governor of a State has aright to limit his ap- 
pointment? The first is settled by the action of 
the Senate. And will any gentleman assert that 
the Governor had no power to limit his appoint- 
ment, but that all appointments by the Governors 
of States extend, by the operation of the Consti- 
tution, until the next meeting of the Legislature? 
If gentlemen assert that, and if it be true, then we 
find ourselves in strayge and very extraordinary 
circumstances. The Constitution is relied upon 
to sustain that position. I donot think it touches 
the question. The Constitution says, that “ if 
‘vacancies happen, by resignation or otherwise, 
‘during the recess of the Legislature of any State, 
‘ the Executive thereof may make temporary ap- 
‘pointments until the next meeting of the Legis- 
t lature, which shall then fill such vacancies.” I 
want to know what vacancy existed at the time 
of the appointment of Mr. Meriwether? The 
Governor had the right to fill vacancies occuring— 
when? The Constitution says that the Governor 
may fill vacancies occurring during the recess of 
the Legislature. Now, the only vacancy that did 
eccur during the recess of the Legislature, was 
that which occurred by the death of Mr. Clay, 
and from the date of his death until the first Mon- 
day in September, from which time the Legisla- 
ture of Kentucky had declared that Archibald 
Dixon was to be Senator in the place of Mr. Clay, 
made vacant by his resignation, which resignation 
Mr. Clay had a right to make, and which vacancy 
the Legislature had a right to fill. If Mr. Clay 
had a right to resign, and if the Legislature had a 
right to fill the vacancy which occurred by that 
resignation, the vacancy is filled, and the question 
is settled. 
1 can illustrate that proposition by divers instan- 
ces which occurred upon this floor. I will give 
you one directly in point. Mr. Berrien, the late 
Senator from Georgia, resigned in futuro, to take 
effect upon a given day. The Governor of Geor- 
ia appointed his successor. For how long did 
l ke appoint him? Some gentlemen. maintain the 
| proposition that the Governor’s appointment un- 
| der the Constitution, must of necessity extend 
until the next meeting of the General Assembly. 
If that is so, see what a vast amount of confusion, 
and discord, and difficulty we meet with. How 
long does the Senator from Georgia, [Mr. Charl- 
ton,] who was appointed in Mr. Berrien’s place, 
and who holds his seat so acceptably te all of us 
here, hold his seat? Does he hold it until the next 
meeting of the General Assembly of Georgia ? 
No, sir: Why? Because the Legislature of Geor- 
gia, anticipating a future vacancy, elected another 
man to be Senator from the 4th of March next. 
So with divers other Senators. Suppose that the 
remaining Senator from Kentucky [Mr. Unprr- 
woop] should die or resign between this and the 
4th of next March, when his term expires under 
the provision of the Constitution; the Legislature 
of Kentucky have already elected a Senator to 
represent that State from the 4th of March. 
Now, in such a case, would the Governor of Ken- 
tucky have the power to make an appointment 
until the next meeting of the General Assembly? 
Will any man hazard his reputation by asserting 
that he would? If, then, a Governor cannot do 
it an one case, can he do it in another? 

The Constitution makes no distinction between 
the powers of the Executive. He simply has the 
‘power, in this respect, to fill such vacancies as 

occur during the interregnum of the Legislature. 
He has no poner to say that his appointment shall 
extend to the next meeting of the General Assem- 
bly, because the legislative action of the country 
has gone before; and it has ever been held that the 
| legislative is the superior power, and is entitled to 
7 superior consideration, and has a priority of claim 
| over the executive power. The Constitution, 


|| which is relied on in this case, and which ought to’ 


| be adhered to by all, vests the power of choosing 
|, Senators—where? In the Legislatures of the re- 
| spective States. The Legislature has the great 
i, primary power of electing the Senators. But the 
i framers of our glorious Constitution, in their wis- 
| dom, anticipating the difficulties that might grow 


|Up, provided a remedy by which all vacancies 
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should be filled during the interregnum of the Le- 
gislature—for what purpose? Simply to secure to 
the States their just and equal representation in 
this branch of the Federal Government. It was 
to guaranty to each qf the States of this Union, 
under every circumstance that could possibly arise, 


her just and equal participation in all the benefits: 


flowing from the exercise of the functions of this 
body. The Legislatures are not in perpetual ses- 
sion. The framers of the Constitution knowing 
that, provided that when vacancies occur in the 
interregnum, there shall be a secondary power, 
recognized by the Constitution, that shall if such 
vacancies. ow, if it be true that the Legislature 
is the chief and primary power, and there should 
be a contest between the legislative and executive 
wer, how ought the question to be settled? That 
ig as strong a point, in my humble judgment, as 
can be presented in this case. The only claim that 
can be asserted here in opposition to Mr. Dixon, 
-is, that Mr. Meriwether has a right to. hold his seat 
‘under the executive appointment of the Governor 
of Kentucky. I think it is very clear that_the 
Executive exercised all the power that the Con- 
stitution ever conferred upon him in this respect, 
when he apponi Mr. Meriwether to fill a va- 
cancy which had been created during the recess of 
the Legislature; and that vacancy was only from 
the death of Mr. Clay until the time for which 
Mr. Dixon was elected. 

But if there be doubts, how shall they inure? 
If there be a conflict between the legislative and 
the executive power, the whole history of this 
‘Senate, all its precedents, from its organization 
down, without an exception, so far as I ‘hare been 
able to discover, go to prove that the preponder- 
ance is in favor of the legislative power. They 
all proceed upon the principle that the Legislature 
is the great exponent of the sovereignty of the 

“State; and where there is a conflict the priority 
should be accorded to the legislative over the ex- 
ecutive power. Is there any controversy here? 
Happily for us, there is not. The Legislature of 
Kentucky exercised its power according to the 


“requirements of the Censtrtution, and in obedience | 


‘to the taws of the State, which 1 have before me, 
‘in the election of Mr. Dixon. Under the Provi- 
dence of Heaven, a vacancy occurred by the death 

of Mr. Clay. The Executive of Kentucky comes 

‘forward to discharge his duty. How does he do 
‘it? By appointing Mr. David Meriwether to be 
a Senator in the Congress of the United States— 

for what length of time? It is specified in the 

commission, from-its date until the first Mon- 

day of September—why? 

tive of Kentucky knew that the Legislature had 
provided for the representation here from the first 
onday in September; and beit said to his honor, 

to his intelligence, and‘ disinterestedness, he con- 

fined himself strictly within the limits prescribed 

by law. He guarantied and gave to Mr. Meri- 

wether the right to claim a seat here no longer 

than the first Monday in September. Then there 

is no conflict between the departments of the gov- 

ernment of Kentucky. The Legislature and the 

Executive both concur in the opinion that Mr. 


Meriwether cannot hold his segt longer than the : 


time I have mentioned. 


And now I come to inquire—and I do it with | 
all sincerity, and with the hope that honorable | 


‘Senators will take it into consideration—whether 
this Senate, apon a case of supposition, er more 
upon a case of doubt, will interpose its power to 
set aside the concurrent action of all the depart- 
ments of one of the sovereign States ‘of this 
“Union, in declaring who shall represent her inter- 
est upon this floor? I ask Senators if they are 


‘prepared to take that step? Are you prepared to | 
say here that Kentucky shall not, with all the | 
forms and sanctions of the Constitution, say into | 


whose hands she will commit her representation 
in the Senate? Will you bring up your doubts 
and interpose them, and deny to one of the States 


of this Union the exercite of her rights? If you: 
do, sir, how long may it be before that poisoned | 


chalice may be tendered to your own lips? How 


long may it be before the Senate may interpose `| 


‘between the departments of your State and her 
Senators, and say that you shall no longer sit on 
this floor? Sir, | regard it as a dangerous exper- 
iment, as an innovation upon the established 
usage of the Senate from the beginning to the end. 
If the opinions and doubts of Senators here shall 
‘operate to set aside the concurrent action of a 


Because the Execu- | 


| State in all its departments, I want to knew what 
|. becomes of the dignity, the sovereignty, the inde- 
pendence of the States of this Union? They be- 
come mere imstruments, mere toys, in the hands 
of Senators, to use according to their own caprice. 
I think it is a question in which all of us have a 
deep interest, in which the whole country is 


deeply interested; and I repeat again, that if there | 


were well-grounded doubts here, they ought for 
the present to inure to the benefit of the State of 
Kentucky; and if, after investigation, it shall be 
found that she is not entitled to be represented by 
the gentleman who brings his credentials here, it 
will then be time enough to declare it; but till then 
¥ insist that it is the privilege of Mr. Dixon to be 
admitted to his seat, and that it is the duty of the 
Senate to grant him all the rights.and privileges 
that are guarantied toa Senator under the Con- 
stitution, 

Tam authorized to say that that honorable gen- 
tleman asks nothing; he would ask nothing; he is 
ineapable of asking anything except what the 
broad sanction and authority of his State requires 
him to ask. He comes here, sir, under the man- 
tle of Kentucky; he comes here bearing her proud- 
est, her hi t ensign, which he can never per- 
mit to'be dishonored in his hands. For him to 

e to postpone ker claims 
him to oe Lael one hour, that the voice of the 
State of Kentucky shall be still in this Senate 
Chamber, would be to dishonor the name of his 
State. That he cannot do; and, thank God, that 
he will never do. He asks nothing but what the 
Constitution, or the Government which he repre- 
sents guaranties to him. He asks no more; he can- 
not, he dare not, he will not, he would not if he 
pond submit to less. Then it is nothing strange if 

protest against this postponement of his rights. 
‘Grant him his seat mon the fleor of the Senate 
of the United States; then, if you desire to do 
zo, send his eredentiels, with all the testimonials 
w may be brought forward, to a committee, 

: an 
z prepetrated, I know that honorable gentleman 
will at once vacate his seat; and I stand prepared 
i to say, that so far as my-vote cam go, ii shall be 
| given in approbation of such an act. But in the 
‘ mean time, we claim that Kentucky shall be repre- 
sented on this floor. Ail the precedents, so far 
i as I have been able to see, stand out in bold re- 


| ‘whether Mr. Clay had power to resign tn faturo, 


| very principle, and no one has ever complained. 
If, then, Mr. Clay’s resignation was valid, the 
U Legistature—the power primarily recognized by 
the Constitution to fill vacancies—then being in 
session, had the right to supply the place made 
| vacant by the resignation of Mr. Clay. And 
U having that right, the individual who claims that 
seat is entitled to it. These are my views, which 
I submit with the most profound deference to the 
consideration of the Senate. 

Mr. MASON. Mr. President, the question 
before us at this moment, I apprehend, is not to 
decide upon the right of the gentleman who has 
brought his credentials here. Shall we decide 
. them for him without a reference to a committee? 
I apprehend no Senator proposes that. The ques- 
tion is upon the reference of the credentials. 

The honorable Senator who has just addressed 


us, haè attempted to provethat if that gentleman is | 


not allowed to take his seat at once, under these 
testimonials, it will violate the whole usage of the 
_ Senate. Sir, that Senator is mistaken. He will 


. find it impossible to search out a precedent where |, 


| one bringing credentials from a Legislature has 
taken his seat under them, unless in case of an 
i admitted vacancy; and the reason is obvious to 
common sense, that whether he be entitled or not, 
-he brings prima facie evidence that he is entitled, 
© and itis right and just that the representation of 
| the States should be full until his right is inquired 
into if it is questioned. But that is always where 
there is an admitted vacancy. The honorable 
Tennessee assumes here that there 
is a vacancy; I say non constat; it is not admitted. 
Honorable Senators have argued, and argued with 
` great force, to show at least & high degree of prob- 
| ability that there is no vacancy, but that the rep- 
| resentation of Kentucky at this moment is fu 1. 
| Why, the honorable Senator from Tennessee ex- 
: ultingly says, who can doubt that there is a va- 
-eancy?—~the roll ‘has been -ealled, the gentleman 


| Senator from 


for a single day, for « 


if it shall be found that a wrong has been | 


‘Hef in favor of such a coufse. The only question | 


is settled We all hold our seats here on that | 


who should fill that seat does not answer to his 
name. He might have said, with equal force, that 
both the seats to which Kentucky is entitled in 
this body are vacant, because, to our regret, one 
! of the Senators from that State [Mr. Unperwoop] 
‘has not yet appeared in his seat this session. 
And again, I regret to see that an honorable Sen- 
ator from Florida [Mr. Maxrory] has not yet 
appeared; it might, therefore, be argued with equal 
force that his seat ip vacant. So I am reminded 
it might be in the case of the colleague of the hon- 
orable Senator from Tennessee himself. I sub- 
mit to the honorable Senator, then, that that is no 
proof that there ie no vacancy. 
Now, sir, what are the facts in this case? A 
' vacancy certainty did occur, to all common ap- 
' prehension, in the representation of Kentucky in 
the Senate, by the deeease of the very distin- 
-guished gentleman whose death we were so re- 
| cently called upon to lament. Nobody doubts 
that. An honorable gentleman brought here a 
' commission from the Governor of Kentucky, by 
which the Senate was informed that that vacancy 
ocourred in the recess of the Legislature, and there- 
fore he filled it by a temporary appointment. 
. Nobody doubts that. The honorable gentleman 
who bore that commission sat in his seat here un- 
til the close of the last session. That is perfectly 
clear. That honorable gentleman, so far as I am 
informed, never has resigned his seat. Heis ab- 
sent; but what does that prove? Nothing, exe 
| that he is absent; and if the fact be as honorable 
Senators have contended, that, under the Consti- 
| tution, the commission from the Governor made 
| his office to inure until the next meeting of the 
| Legislature, he is a Senator now, although he is 
' absent, and it ie in the power of the Senate, if 
| they think proper, to compel his attendance. Itis 
| perfectly immaterial whether he:is present in this 
| Chamber or not, so far as his right to the seat, or 
| the question of vacancy, is concerned. ee 
| I ought to entertain no definite opinion on this 
subject until the question is brought before us in 
| the usual form on the report of the committee; and 
| Imakethese remarks only to show that it js notan 
| admitted vacancy. 1 concede fully, with the honor- 
able Senatorfeom Tennessee, that where there is 
an admitted v: ,and a gentbemean brings here 
' the ordinary commission of the Governor, if it is 
one that occurred in the recess of the Legistature 
of the State, or the credentials from the Legiela- 
i| tare of the State, if the vacancy has occurred by 
| the expiration of a term while they were in ses- 
| gion, he brings the proper evidence to entitle him 
to fill that vacancy, and if there is a question of 
contest he will hold it until thatcontest is decided. 
‘But the whole question turns upon the fact of the 
‘vacancy. I mean to give no opinion on that. I 
mean to say qnly, that if the case is presented to 
. the Senate prima facie, when there is no vacancy, 
‘and when the representation from Kentucky is 
full, the honorable gentleman. who has brought the 
credentials now from that State, has no vacancy 
ito fill, and he has not, therefore, brought prima 
facie evidence of being entitled to the seat, because 
“there is no seat to take. These are questions 
“which should be examined by the committee. I 
i humbly submit, therefore, to the Senate, that it will 
| not be a very desirable expenditure of our time to 
‘continue this discussion; but that we should let 
| ithe matter be referred to a committee. 
Mr. GWIN. Mr. President; like the honor- 
| able Senator from Virginia, I donot now intend to 
go into the discussion’ of this question at length. 
J did not intend to do so. If I had, I should not 
shave moved the reference of the subject to a eom- 
mittee. I wish, though, to put myself right in re- 
rd to this question, as it was presented at the 
ast session of Congress. ‘The remarks which E 
made-on that occasion have been quoted, in part, 
by the honorable Senator from Tennessee, to show 
‘that my present course is inconsistent with that 
“which { then pursued. df that Senator had read 
everything I said, it would have been plain to the 
‘Senate, that my objection originated in the fact 
-that the Governor of the State of Kentucky had 
| not performed his whole duty—that he had no 
right to make an appointment, and limit that ap- 
| pointment—that the Constitution gave him no 
power to-do so, and that it was an appointment 
filling the -vacancy till the next meeting of the 
‘Legislature, or it was no appointment at ail. My 
own private opinion was, that it should be de-e 
.clared to:be:no appointment, to show ‘to the Ex- 
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ecutive of that State, and to the Executives of the 
other States of this Confederacy, that they can 
exercise the power of appointing Senators only in 


accordance with the Constitution of the United | 


States. I was opposed to the admission of the gen- 
tleman who presented the paper, because it was, 
in my opinion, a detective, an objectionable, or at 
least such a commission as had never been pre- 
sented before, and I wished the Governor of Ken- 
tucky to be notified of our opinion that he had no 
power to fill the vacancy, except in accordance 
with the provisions of the Constitution. The Sen- 
ate overruled my objection at the time. It was 
stated that the proper time to bring up the question 
would be at this session, and I acquiesced, not 
wishing to continue the discussion. 

The Senator from Tennessee has gone into this 
question at large, and I submit to the Senate 
whether he has touched it at all. I submit to the 
Senate whether or not he has presented the ques- 
tion that is now before us for our action. I certainly 
did not so understand his argument. The question 
is, when a resignation creates a vacancy? Why, 
Mr. President, it cannot be contended that the seat 
of Mr. Clay was vacant when Mr. Dixon was 
elected by the Legislature of Kentucky. Itcannot 
be contended that there was a vacancy in the Sen- 
ate from the State of Kentucky at that period; and 
if a resignation is not a vacancy, how had the 
Legislature the right to fill that vacancy? I have 
before me a statement from the Secretary of the 
Senate, showing that Mr. Clay received his per 
diem as a member of the Senate up to the 29th day 
of June, 1852, the day of his death. He was a 
Senator from Kentucky, and we paid him from 
the Treasury of the United States as a Senator up 
tothat period. At his death, the seat which he had 
occupied became vacant; but was the Legislature 
of Kentucky then in session? Nobody pretends 
that it was. Therefore, that provision of the Con- 
stitution which gives to the Governors of the dif- 
ferent States the power to fill vacancies occurring 
in the representation of their State, gave the Gov- 
ernor of Kentucky the power, and he was com- 
pelled to fill that vacancy, if he filled it at all, until 


the next meeting of the Legislature. Has the pres- ` 


ent applicant for the seat in the Senate from Ken- 
tucky been elected bya Legislature that convened 
after the vacancy by death occurred? Nobody 
retends that he has. Suppose that Mr. Dixon 
d been elected upon the letter of Mr. Clay re- 
signing his seat prospectively. Suppose further, 
that Mr. Clay, his health failing him more rapid- 
ly, bad written a second letter to the Legislature 
resigning his seat at that moment, and another gen- 
tleman had been elected,—suppose Mr. J. J. Crit- 
tenden had been elected insteed of Mr. Dixon,—I 
should like to know for what period the gentleman 
elected on the second resignation ‘of Mr. Clay 
would have taken his seat—whether he would not 


have taken it for the entire balance of the term for | 
| place in which the honorable Senator from Ohio /: 


which Mr. Clay was originally elected? 
I will state another case. Suppose Mr. Clay 


had died last January, after Mr. Dixon had been ` 
elected. Suppose he had died during the session ` 


of the Legislature, and the Legislature had pro- 
ceeded, in accordance with the vacancy thus cre- 
ated, to elect a Senator, and that the person elected 
had not been Mr. Dixon, who would have been 
the Senator in the place of Mr. Clay? 


Mr. Dixon, if he had not been reélected to this 
vacancy, ever would have taken his seat as Mr. 
Clay’s successor until the whole term expired, 


when he might be elected for a new term. Sup- ` 


pose, again, that Mr. Clay had died in January 


ast, and Mr. Dixon had been elected to fill the ` 
vacancy occasioned by his death, with what cre- | 
dentials would he have presented himself here? ` 


Should we ever have heard of the paper that was 
prec yesterday? Never. It would never 
ave been seen here. 
I insist upon it, that the Governor of Kentucky 
had no right to put any limitation in his commis- 


gion to Mr. Meriwether. I insisted upon it before, | 


and it is the ground that I now occupy. I do not 
wish to prejudge this question. I do not believe 
there is a vacancy in the Senate from the State of 
Kentucky, a8 I said before. Asto Mr. Meriwether 
not being present here, is the Senator from Ten- 
nessee prepared to say, that if it is declared that 
he is the Senator from Kentucky, he has resigned 
e his seat—that he will not come here and take his 
seat? Can the Senator say—is he prepared to 


] y? Noone’ 
can pretend to say, in the face of the Senate, that ` 


I say—that if Mr. Dixon’s election is declared to | and required him to take that seat, thus vacated 
: bean invalid one, Mr. Meriwether will not come | 


= here and claim the seat that has been conferred 
upon him by the Executive appointment of the 
Governor of Kentucky? Certainly he has no 
such power. Whether Mr. Meriwether is con- 
testing the seat or not, if he is declared to bea 
Senator from Kentucky, you will very soon see 
him in his seat. There is no mistake about that. 
As the Senator from Virginia says, I do not 
wish to occupy the time of the Senate in discuss- 
ing this question now. I want to vote. I am pre- 
pared to vote, and I hope the Senate is prepared to 
vote, whether or not it will let the gentleman who 
` now applies be sworn in, or whether they will 
send the case to a committee for investigation. 
Mr. SEWARD asked for the yeas and nays 
upon the pending question; and they were ordered. 
Mr. SEWARD. Before the question is taken 
I have a word more to say upon it. The honor- 
able Senator from Virginia [Mr. Mason] seems 
to me to concede the whole case in the hypothesis 
which he presents. He concedes to the honor- 
able Senator from Tennessee, who has so very 
ably and fully argued the question this morning, 
that where there is an admitted vacancy, a person 
who presents credentials from the Legislature au- 
thorizing him to take the seat, thus admitted to be 
vacant, should be received and swornin as a mem- 
ber of the Senate, subject, however, to the reser- 
vation that his right to retain it against some 
other claimant, shall always be open to the exam- 
ination of the Senate. But he says that this 
principle is confined to the case where there is an 
admitted vacancy. Now, sir, I ask what consti- 
tutes an admitted vacancy? What constitutes the 
admission of a vacancy? An admission implies a 
party qualified to admit, with a title to admit or to 
deny, and an act of admission, as opposed to an 
act or declaration of denial. I ask for the party 
who denies inthis case. Let him stand forth in the 
presence of the Senate of the United States, and 
of the American people. I ask, I challenge him 
to come upon the floor of the Senate of the United 
States, and deny that there is a vacancy. Who 
is he? Let him stand forth and he shall be heard. 
|: He comes not. Thereis no man here that is qual- 
i ified to deny. Then, when no man appears who 
i is qualified to deny, the world admits or regards 
the case as admitted. 
But we are told that there is somebody some- 
! where who is qualified to deny, and that we must 
i prove a negative, and prove that no such person 
does deny, or can deny. Well, sir, the 
| able gentleman who presents his credentials here, 
takes that burden of proof voluntarily upon him- 
self. He takes it upon himself, and. does show 
that any person who it is alleged might make this 
denial, fails to come and make it, and therefore 
admits that the seat is vacant. Yes, sir, he shows 
that; and how does he show it? There, in the 


' [Mr. Crase] is sitting temporarily, [pointing to 


of the last session,] is the seat which was filled by 
the Senator who represented the State of Kentucky 


upon the death of the Hon. Henry Clay, and hold 
_it—until when, sir? Until the first Monday of Sep. 


| tember, 1852, and no longer—the very day fixed by 


the Hon. Mr. Clay, before his death, for his resig. 
nation to take effect. Now, sir, here is not only 
the fact that the person who it is alleged might 
deny that this vacancy exists, does not deny it, 
and that he does not appear here to deny it, but 
there is the other fact that he has no title to deny 
it; and it would be just as violent a presumption 
for the Senate, on the 4th day of March next, 
when the successor of the other honorable Senator 
from Kentucky, [Mr. Uyverwoop,] whose time 
then expires, appears to take his place in the Sen- 
ate, to refuse to admit that successor, upon the 
ground that the Hon. Mr. Underwood might, after 


. all, come back and claim to fill the seat, as it is to 


make it in this case. It would be exactly the 


' same kind of a case as that of supposing that the 


onor- | 


Hon. Mr. Meriwether will appear here on the 7th 
of December, 1852, to take a seat which he was 
authorized to occupy only until the first Monday 
of September, 1852. 

I forbear, as I did yesterday, from going into 
the merits of the question which lies beyond; but 
1 cannot omit to say, that itis a question which 
touches the rightand interest, not only of the State 
of Kentucky, but of all the States of the Union. 
There is no claim on the part of Kentucky that 
this place shall be kept vacant. Kentucky would 
be qualified to deny, wquid have theright to deny, 
this vacancy; and nobody but Kentucky has a 
right to deny it, or the Senators disputing upon a 
title derived under her. Now, there is no oppos- 
ing, claim; and the State of Kentucky appears 
here in the only manner she can appear, and de- 
mands, inthe person of her Senator here, that he 
shall be received and allowed to take his place. If 
you deny him upon the ground which has been 
urged, you may equally well in any other case, 
when a Senator shall come to fill a regular vacancy, 
of a full term, insist upon it that you will make 
him stand outside the bar, and his State outside 
the Senate Chamber, until you have canvassed his 


| credentials and ascertained whether ney are final 
and conclusive. And in that case, i you can 
eep out 


keep out the State of Kentucky, you can 
any other State 7 please; aod a majority here 
may determine, for the passage of given measures, 
to have e Senate consisting of such Senators, rep- 
resenting such States, as shall favor such measures. 
| I rejoice that there is no circumstance, nothing in 
the state of existing circumstances, which would 
give rise to the supposition that any such purpose 
can be entertained here now; and it is because the 
circumstances are propitious to having this case 
decided upon its merits, without a bias on the part 
of any Senator, or any other motive or circum- 
stance, which could justify the indulgence of such 
a suspicion, that I do most sincerely hope that 
there may be no departure now from what has 


' been the customary practice of the Senate; that 


the seat occupied by Mr. Meriwether at the close . 


in this Senate on the first day of September last. . 


That seat is vacant. There is the evidence that 
the place is vacant. It is prima facie evidence. It 
is sufficient, because we are upon a question of an 
admitted case upon prima facie evidence. 


But there is more, sir, in this case. Not only is 


` the seat vacant—not only is the person who it is 
alleged might challenge this place, called, and he 


when you refer to the records of the Senate to see ` 


up a claim to this place, or can be allowed to come 
{| mission which that honorable Senator, and all 

honorable Senators from the State of Kentucky, 
, havehad. And what are they? In the first place, 


;, Willhecome? No; 
was made to take effect on a certain day fixed. 
That day has elapsed, and he comes no more. 
| What then? That honorable and distinguished 
| Senator died before the day fixed for his resigna- 
| tion to take effect; and then the Hon. Mr. Meri- 
| wether appeared here, with a commission to take 
_ the place which had thus become vacant by that 
| lamented death. There is his commission Bator 
| you. It is open to the whole world; and what 
li does it say? It ia a commission which authorized 


here and deny that it is vacant, you find the com- _, be three persons who would have seats in the Sen- 


_ there ia the commission of the Hon. Henry Clay. ` 
he resigned. His resignation | 


the honorable gentleman who presents himself 
with his credentials may be allowed to take his 
seat; and that the investigation which it may be 


, necessary to have about his title to the seat may 


comes not—but there is a still further fact, that ; 


whether that or any other person on earth can set _ 


result in a proper regard for the rights of Ken- 
: tucky and all other parties interested in the ques- 
tion. 

Mr. BRADBURY. The amendment of the 
Senator from North Carolina [Mr. Manevun] pro- 
poses the admission of the claimant to a seat prior 
to the decision of the question of right. There 
seems to be, in this case, a serious objection to 
this course, arising from the fact, that in the event 

, the Senate should determine that he was not en- 
titled to the seat, there would, for the time being, 


| ate from the State of Kentucky at the same time. 
: This anomaly would seem to require us to deter- 
| mine the question of right before we admit to the 
seat. It is a constitutional question that arises, 
_ and will not admit of being changed by courtesy. 
| The honorable Senator from New York re- 
| marked that this is a question touching the rights 
| and interests of the sovereign State of Kentucky. 
| It appears to me that the true question is, whether 
| the Legislature of a State has a right to elect a Senator 
to fill a contemplated vacancy to happen during a re- 
| cess of the Legislature, prior to the time when such 
vacancy shall happen. When did the vacancy arise 
in this case? The resignation did not create a va- 
cancy until it took effect. It will not be contended 
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that there was any vacancy in theseat:in question, 
‘until the. time when Mr. Clay ceased to fill it. | 
The resignation made in December, to take effect | 
in futuro, did not leave that seat vacant until the : 
first Monday of 


arises, if indeed it arises to a question, was this | 
not a vacancy which, in the language of the Con- 
stitution, “happened”? ‘‘during the recess of the 
Legislature?” It will hardly be questioned, I 
think, that it was. 
If E am correct in this, the Constitution prescribes 


a mode by which such vacancies shalt be filled? |, N 
l Legislature authority to fill this vacancy in ad- 
| vance? 


The language of the Conetitution would seem to 
be too plain and explicit upon this point to admit 
of doubt. It declares that “if vacancies happen 
* by resignation or otherwise, during the recess of | 
«the Legislature ofany State, the Executive thereof 
‘may make temporary appointments until the next 
© meeting of the Perenne which shall then fili 
* guch vacancies.” 

tution devolves upon the Executive the. power to | 
fill such vacancy. But in this case, it is said the 
Legislature undertook to fill it. The Legislature 
is authorized, in one contingency, to fill a vacancy ' 
‘happening during a recess; but when? Can the 
Legislature, under the Constitution, fill the va- 
cancy in advance of the time when it happens? | 
Has the power of filling it in advance been con- | 
ferred bythe Constitution? The Constitution pre- 
scribes that the Executive ‘* may make temporary 


September. The Legislature had | 
adjourned prior to that time. The question then | 


n the first place, the Consti- |. 
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vacancy has actually arisen. It remains to be 
determined whether the Legislature possess such 


power Story, in his Commentaries upon the Con- | 


stitution, vol. 2, page 204, adverts to this subject, 
and says: f 

“ There seem to have been three courses presented for 
the consideration of the Convention ; either toleave the va- 
cancies unfilled until the meeting of the State Legislature ; 
or to allow the State Legistatures to provide at their pleas- 


' Ure, prospectively, for their occurrence; or to confide a 
e ‘| temporary appointunent to some select State functionary or 
It arose during such recess. || ” 


tt would seem, therefore, that the great question 
is, whether the Constitution conferred. upon the 


lt is unlike the case of electing a Senator 
to fill a term which is to commence ata future day, 
for in such case the Constitution does not arescribe 
the time when the election shall be had, while it 


` does so in explicit terms when a vacancy happens 
. during a recess of the Legislature. 


Mr. BUTLER. 


ought to take one course or theother. We ought 


. either to discuss it now, as in Committee of the 
. Whole, and decide upon it as a Senate, or we ought 


. n@@efinite opinion upon the subject. 


appointments until the next meeting of the Legisla- i 


ture, which shall then fill such vacancies.” So that 
neither the Executive nor the Legislature are au- 
thorized by the Constitution, it would seem, to filla 


vacancy happening during a recess of the Legisla- i| resid 
| originally elected. And thena question occurs 


ture until after the vacancy shall happen; and there- 
fore, if this were a vacancy arising during the re- 
cess, and one that the Legislature might fill ;it must 
be at a meeting subsequent to the happening of the 
vacancy. But on the face of these credentials, it 
appears that the Legislature of Kentucky under- 
took to fill the vacancy in advance, so that the 
question is presented upon the face of the creden- 
tials; and. we are to inquire whether the Legisla- 
ture of Kentucky has followed the authority 
conferred by the Constitution. I have felt called 
upon to say this much in reply to suggestions 
thrown out by the honorable Senator from Ten- 
nesgee and the honorable Senator from New York, 
who have gone at length inta the discussion of the 
“general question, lest it should be supposed their 
views were assented to as correct and unanswer- | 
able. f 
But when did the vacancy in question first oc- 


cur? Did itin fact happen on the first Monday of |, 


' that time, as there was one occasione! 


September? The death of Henry mere deplored 
by the whole nation, occurred on the 29th of 
June last, and that death created a vacancy which | 
may be regarded as covering the whole unex- | 

i 


pired term of Mr. Clay. Can that vacancy which | u 
l; Under this state of affairs, [ think it but right to 
|; both, but justice to the State of Kentucky, whose 


first occurred, be divided and cut up into parts, 
except so far as the Constitution prescribes? 
‘The Executive can fill that part of it which occurs 
-before the first meeting of the Legislature; but can 
he divide such portion inte parts? If so, is there 
anything to prevent his appointing a new Senator 
for each day of the periodhe is authorized to fill? 
Has he any other authority than to fill the vacan- 
cy, without imposing other limitations shan those | 
prescribed by the charter under which he acts? 
It would seem, then, that two difficulties are pre- 
sented: first, whether this was not one of those 
vacancies that must be filled by the Executive; and 
“secondly, if it was not a vacancy to be filled by 
the Executive—whether it was not one that must 
be filled by the Legislature, subsequent to the time | 
‘when it happened. And it makes no difference in 
my mind whether there is or is not any one pres- 
„ent to claim the seat. The question is whether the 
- Legislature of Kentucky, at the time it undertook 
to make this election, possessed that power. It | 
` has already been decided in one case—the case of 
- Mr. Lanman, who claimed a seat as Senator from 
Connecticut under Executive appointmentthat | 
‘the Executive has no authority to make :an ap- 
-pointment to fill d vacancy prior to the time such | 


| der to 


to refer it toa committee. ` I confess that I have 
I think the 
question resolves itself into this: what is a vacan- 
cy within the contemplation of the Constitution? 
Mr. Clay agreed to hold his seat for about nine 
months after the date of his letter, until his resig- 
nation became perfect by the expiration of that 
time. There might have been a vacancy during 
by his 
death; and then the question was, whether “hess 


i: was a vacancy after that time with regard to the 


residue of the six years for which Mr. Clay was 


upon that: whether it was competent for the Le- 
gislature, before the expiration of the time, to fill 
the place? s 

These are questions which necessarily come up 
for decision; and I confess that the whole subject 
turns upon the question of what is a vacancy. If 


itis to be discussed by the Senate now, I am will- . 


ing to go into the discussion; if it is to be referred, 
I must be permitted to say that I should dislike 
that any gentleman should commit himself before- 


hand by the expression of an opinion. I will not 


commit myself by expressing any opinion upon 
the subject. 


I wish, however, to say one word in reference | 
! to a remark of the honorable Senator from Ten- 


nessee. If it were not perfectly clear that this 
seat is contested, I should be in favor of the gen- 
tleman who brings credentials from the State of 
Kentucky taking his seat; butit is perfectly appa- 


| rent that the seat is to be filled by one, and that 


the momeht it is filled by one, you exclude an- 
other who claims it. The seat cannot be filled by 


more than one; and if we admit this claimant, we | 


exclude another who claims under a different title. 


constitutional rights are to be affected, and to the 


| people of Kentucky, that we should decide, as be- 


tween these two gentlemen, which of them shall 
fill the seat; because, if we decide that one shall 
fill it, the other will have to make a contest in or- 
et his rights considered. 
wether fill the seat, Mr. Dixon must contest it. 


wether to contest. All the facts are before the 
Senate, and I think we ought to decide between 
them without eishes apparent? contesting the seat. 

This is my view of the subject; but I am free 
to say, that it is one of those subjects which it 
might be as well for the Senate to discuss and de- 
cide without a reference, as to refer it to a com- | 


| mittee. I am perfectly willing that it should take 


that course; but if it does take that course, I think 
weought to understand it fully. We ought to 
discuss it fairly, and give our opinions with all the 


light which may be before us. I am free to say, || 


that I have not any very definite judgment upon | 
the subject. Itis a very nice question. 


| again, it is a question as to whtther it was compe- 


tent for the Legislature, prospectively, to fill the 


If MY. ag | 
f i 
: Mr. Dixon fill the seat, you force it on Mr. Meri- 


Mr. President, this subject |! 
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| vacancy,—for I can regard it asa vacancy,—from 

the time which he himself limited for his service, 
until the expiration of the term for which he was 
elected. I can regard that as a vacancy; and an- 
other vacancy occurred by hisdeath. But thewhole 
question turns upon that point—as to the compe- 
tency of the Legislature to exercise that function; 
and that, sir, is a question upon which I am not pre- 
pared, from anything hich bins yet been said, to 
form a satisfactory opinion. ] would prefer to hear 
discussion from other sources, upon that. I should 


.| like to hear the precedents. cited. I am satisfied, 


however, of one thing : that from the precedents 
which have been read, Mr. Clay’s resignation was 
an executed deed. I had rather a different opinion 
until I heard the precedents read. But now, I 
| think that from the time he signed that paper, it 
was an executed deed, irrevocable by him. It 
seems to me to be so. But then the question is, 
whether the Legislature, in anticipation, could fill 
the vacancy before the time arrived at which it 


"i was to occur, and I should like to hear gentlemen 


| Mr. DAWSON. 


| is not now who is entitled to hold this seat. 


i argue that point before I give an opinion. 

I would make a suggestion 
i to my friend from South Carolina. The question 
The 


i! question is one more of courtesy towards the State 
i as to who shall take the seat for the present. The 


I repeat ' 


l4 


precedents are all before us, uniform, with a sin- 
gle exception, showing the propriety of this course. 
do not intend to argue the question now; nor do 


i I intend to commit myself as to the course I shall 


pursue in regard to the final vote. But here are 
credentials presented by a Senator said to be elected 
by the Legislature of the State of Kentucky. They 
have been read at your table, sir; and the question 
is, what force are they to have before this body? 
Are they not prima facie evidence that the appli- 
cant for the seat has been elected according to the 
Constitutio® of the Union and the laws of the 
State of Kentucky? Is not that true? Certainly 
itis. Will he not, therefore, be entitled to his seat 
unless there is some opposition presented from some 
other source? Who presents any opposition to the 
truth of these credentials? Let usask ourselves the 

uestion honestly. Is there a Senator upon this 


oor who presents a protest or an: objection, or . 


who raises the constitutional right of this gen- 
tleman to take his seat? Not one. 

But it is said that at the adjournment of the last 
session of Congress, there was a Senator in the 
seat which is sought to be filled by the gentleman 
whose credentials have been presented. Where ia 
that Senator? He is absent. Why absent? Upon 
our record are his credentials. They were read 
here when he took the oath of office, and they 
show that he was entitled to fill the seat only until 
the first Monday of September last. The evidence 
under which he took that seat was received by 

ou, and in conformity to it, he filled the seat, and 


then, honestly rise here, and say to Kentucky, that 
there is a contest for this seat between two gentle- 
men presenting themselves as the proper Senators 
from that State? No one can say it. How, then, 
do gentlemen undertake to distinguish between Mr. 
Dixon and my colleague, [Mr. Charlton,] who 
took his seat precisely under the same circumstan- 
ces, and, as I am inclined to think, took his seat 
correctly. Now, let me present to the Senate the 
condition of these cases. Mr. Clay resigned in 
anticipation. He did not notify the Senate of the 
United States of his intention. He sent his resig- 
nation to the elective power—the Legislature of 
Kentucky. Judge Berrien, the distinguished pre- 
decessor of my present colleague, resigned in anti- 
cipation. Theseare two distinguished men, known 
to the country as great constitutional lawyers, and 
distinguished for the soundness and correctness of 
their constitutional opinions. They believed that 
they had the right to resign in anticipation. They 
both resigned. The Legislature in Kentucky filled 
the vacancy. No Legislature being in session in 
Georgia, the Governor of that State filled the va- 
cancy. The power of the Governor of the State of 


Georgia, and the power of the Legislature of the 
State of Kentucky, depend upon the Constitution 


in obedience to it he has retired. Can any man, - 


_ man presents himself here, it is but courteous to 
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league. They are dated on the 17th 
last; and they authorize him to take his | 
the first day of June in place of Judge Berrien; and | 
if he had been here on the last day of May, sit- | 
ting behind Judge Berrien, he would have had a 
right to step in the next morning and take a seat 
in his place. But, sir, what does all this prove? 
That the Governor of Georgia and the State of 
Georgia believed that Mr. Berrien had the right 
to resign in anticipation. ; f 
Moreover, it is said that the certificate is null 
and void unless it states in the words of the Con- 
stitution that the appointee is to hold “ until the 
next meeting of the Legislature.” Why, the 
certificate of my colleague—which is on parch- 
ment, and in a form coeval with the existence of 
Georgia as a State of this Union—is not that his 
term shall be ‘until the next meeting of the Le- 
gislature,” but that it shall be till the 3d day of 


power of both is to |: 
When did my late | 
He resigned in. 


of the United States; and the 
be found in the same clause. 
distinguished colleague resign? E e 
the month of April last, but his resignation was to 
take effect on the first of June. The Senator from 
Maine [Mr. Bester says a Governor cannot 
appoint until a vacancy has actually occurred, and 
he seems to draw from hence the conclusion that 
the Legislature, in like manner, cannot appoint 
until the vacancy has actually occurred. Is that 
true? Where is the article of the Constitution 
preventing it? Where is the opinion ofa single dis- 
tinguished jurist or a constitutional lawyer, from 
the foundation of the Government to the present 
hour, denying the power to the Governor or to 
the Legislature? Nowhere. My present colleague 
was appointed on the 17th day of May, his ap- 
pointment to take effect from the first of June. ; 
‘Why was he appointed in that way? In order i 
that he, as the successor of Judge Berrien, might March next. Why was this? Because, „before 
be here on the first day of June, so soon as Judge the resignation of Judge Berrien, in anticipation 
Berrien vacated the seat, in order that the State of of the vacancy which would occur after the 3d of 
Georgia, under the Constitution—which contem- March, 1853, the Legislature, in the latter end of 
lated that each State should uniformly and stead- 185], had elected Robert Toombs to fill the term 
ily have two Senators in this bod y—might be fully commencing from and after the 3d of March next. 
represented. That is the reason of it. Judge Berrien resigning in the mean time, my col- 
Why, let me suggest a case to the Senator from league comes in to fill the vacancy thus existing; 
California: Suppose he desired to resign to-mor- which is a vacancy precisely similar to that cre- 
row, but did not wish to deprive his State of two ated by the death of Mr. Clay. Here are two 
Senators upon the floor; if the Governor of Cali- cases precisely analogous. Was there any law 
fornia could not appoint until after the day of the violated; was there any precedent violated by 
resignation, it would be probably two months be- allowing my colleague to take and hold his seat 
fore there would be a successor here to take the under these circumstances? Not at all. W'fen 
seat. Did the Constitution of the United States he came here I had the honor of presenting his 
ever contemplate that a man must resign on a credentials, and I did it with very great pleasure. 
pn day, and that the very day he resigns They were read to the Senate. Did anybody ob- 


e must leave the seat, and thereby leave a place j 


i ect to their informality because they stated that 
vacant in the Senate of the United States? Under te was appointed until the 3d of March next, in- 
such a state of things, the more distant a State 


stead of until the next meeting of the Legislature? 
was from the seat of Government, the longer a 


L! , Not at all. But he took his seat; and for what 
vacancy would exist. From the foundation of the reason? Because the broad seal of Georgia was 
Government the practice has been different. In 


, prima facie evidence entitling him todo so. Could 
1815, in the case of Bledsoe, the Senate decided, 


not Mr. Toombs have come and contested his 
by a solemn vote of 27 to 6, that a Senator hada seat? Could not anybody else have come and 
right to resign in anticipation. And what was the 


rht | contested his seat? Certainly they could if they 
principle of that case? Look back at the debates, 


had any ground to do so, 
and you will find that the idea was this: the res- ; How does the honorable Mr. Dixon come here? 
ignation might be made to take effect by a given |; With a commission stating that he has been elected 
day, so that in the mean time the elective, or the |! a Senator in the Congress of the United States by 
appointing power, should have an opportunity of |; the Legislature of the State of Kentucky, to hold 
appointing a successor to be in the Senate to fill || from and after the first Monday in September, 
the seat at the time the vacancy should actually || 1852. What is the effect of that certificate? Cer- 
occur. tainly it is the highest evidence that the Legisla- 
My friend‘from South Carolina says that he. ture of Kentucky has done the deed; and the: 
has now no doubt that a Senator may resign, to | question is, whether, under the Constituttion, : 
take effect in futuro. If he may resign, to take | they had the power to do it? There is no doubt 
effect in futuro, it is for the purpose of enabling | of the power; and the presumption is, that they 
the appointing power to fill the vacancy in antici-! have exercised it correctly. If these presump- 
pation of the day upon which the resignation isto tions are in his favor, he is entitled by courtesy 
take absolute effect; and, in his language, the res- ` to take the oath. But these presumptions may 
ignation is a deed executed, and the person who ` be all set aside by somebody coming in and con- 
has the right under that deed, either to fill the testing, and alleging that he was not constitu- 
sent, or to designate who is to take possession of tionally elected—that the Legislature was not the | 
the property, can fill it in anticipation; and when proper body—and that it had not-the power to 
he comes here with the deed made out in antici- elect; but is there any suggestion of that kind? | 
pation, and presents it on the proper day, ittakes And even if there were sach suggestions, what i 
Instantaneous effect, and the party holding it is would courtesy demand of us? Should we not do 
entitled to be admitted to the seat. Anditisright precisely what was done in the case of Robbins ` 
that it should be so. Now, if it be true that Mr. : and Potter, claiming seats as Senators from Rhode 
Clay had a right to resign in anticipation, the Island? That difficulty occurred in this way: | 
elective power had a right to fill the vacancy in ; There was a Whig Legislature, and they elected | 
anticipation. The Legislature of Kentucky being | Mr. Robbins Senator. Before Congress met, the ' 
then in session, elected the present applicant, the | Legislature was called together again. There was 
Hon. Mr. Dixon, to take the seat under the pre- |. a change in its political character, and at this ses- 
cise power under which the Governor of Georgia ' sion Mr. Potter was elected. Both of them came | 
appointed my present colleague. : here with the broad seal of the State. Mr. Rob- 
a wish io ge anderatood that I do not say all :i bins was first elected, and his credentials were pre- 
is is right. e decision of 1815 may have sented. Whatdid theSenate dothen? Mr. Rob- 
heen wrong, and the subsequent practice may bins was the first man elected, and his credentials ` 
have been wrong; all I say is, that if this course . showed it; and out of courtes: to the State, and 
has been admitted by Congress—if it has been . in obedience to what was die to its sovereign 
acquiesced in by the States, and become the prac- i| power, the Senate said the credentials of Mr. Rob- 
tice of the Government here, and the practice of |! bins sho i i ill i 
the governments of the States, when thi li hi WSC Ue oN E oe 
š is gentle- | him to his seat; afterwards we can refer the mat- 
: ter to a csmmittee to investigate whether anything : 
was unconstitutional; and we can then, if we find : 
_it proper, deny Mr. Robbins the seat, and give it : 
to Mr. Potter. 
here; and I appeal to the dignity of the body, and 
to the courtesy of the body, to follow the prece- 


the State—it is but pursuing the uniform course, 
to permit him to take his seat upon the prima facie 
ease. And why? Because the State is entitled 
to two Senators, and he makes out a prima facie ' 
case. Such has been the reason for the practice | 
heretofore. It has always been thought desirable |: 
to keep the Senate full. Why shall we now ob- | 
ject to the ordinary eourse being pursued ? 

I hold in my hand the eredentials of my col- iM 


| mitted to his seat. ; 
Why should the Senate refer the credentials of | 


day of May |! 


his seat on |: 


There is no contest of that kind ` 
dent of that case, and allow Mr. Dixon to be ad- |: 


r. Dixon to a committee, when it has never |; 


been done in such a case? Why is it that the 
broad seal of Kentucky is to be thus treated when 
the broad seal of no other State has ever been so 
treated? But it is said that there is testimony in 


` this case showing that Mr. Dixon isnot entitled. 


I say the testimony is the very reverse. The tes- 
timony of Mr. Meriwether’s credentials is on 
our records; and his credentials gave him power 
to act as Senator only until the firat Monday of 
September last. He was Senator until that time 
by appointment of the Governor of Kentucky, 
Then here is the Governor’s certificate to Mr. 
Dixon, informing him that he has been elected by 
the Legislature to be Senator from and after that 
day. Where is the conflict, or whereis the ground 
which will justify us, in our own consciences, in 
saying that Kentucky shall not be permitted to 
take her proper constitutional position in the Sen- 
ate? There is not a particle of difficulty; there ig 
no conflict between the two commissions. It hag 
not been said that Mr. Bixon’s election was unfair 
or unconstitutional; but it is merely supposed that 
somebody else—-for instance Mr. Meriwether— 
may be entitled to the seat, whereas the record 
shows that Mr. Meriwether is not entitled to act 
now as Senator. 

I do not say how I shall vote on the final ques- 
tion as to the right to the seat, after it shall have 
been examined. I am, however, in favor of the 
amendment of my friend from North Carolina, 
which is, that Mr. Dixon shall be permitted to 
take the oath of office before any reference be 
made. I shall vote for that amendment; but if 
that does not prevail, I shall be willing to bow to 
the will of the majority and submit to an imme- 
diate reference. 

I think, Mr. President, that during your long 
experience in this body, you have never known 
such an application as the present one to be de- 
nied. I do notthink there has been any case since 
you have occupied that chair or have been a mem- 
ber on this floor, where a member presenting the 
broad seal of his State, was not permitted to oc- 
cupy the seat; and if there was a contest, it was 
to be settled afterwards. It has always been cus- 
tomary to endeavor to keep the representation of 
the States full. I hope this application will be 
agreed to for the sake of consistency, and for the 


| purpose of having uniformity. Our institutions 


depend: very much upon a uniformity in the con- 
struction of the Constitution, and I at least like to 
see uniformity of action in the beady to which I 
belong—the Senate of the United States. There 
will be no harm done to any human being by this 
course. 

It is said that there are doubts as to whether 
Mr. Dixon is entitled to the seat. If there be 
doubts, as the Senator from Tennessee has said, 
to whom should you give the benefit of them? Of 
course to the party claiming the seat under the 
broad seal of one of the sovereign States of this 
Union, equally interested with us in preserving 
the Constitution. Hence it is that I say he should 
be permitted to take his seat, and then, when the 
report comes in, in the language of the Senator 
from South Carolina, we can consider it maturely. 
By the course that I have proposed, we shall stick 
to precedent, and cannot be charged with evasion, 
or with changing our course for any consideration. 

Mr.BADGER. Mr. President, from what has 
fallen from the gentlemen who have addressed the 
Senate upon this subject, it appears to me unde- 
niable that there are some difficulties connected 
with the inquiry suggested by the resolution of the 
Senator from California. I am not prepared now 
to express any definite opinion as to the proper 
course which the Senate should adopt in regard to 
the subject under their consideration. I have not 
been able, so far, to see the necessity for any ref- 
erence of this question to a committee. The facts 
of the case are all before the Senate; no evidence 
is to be heard by a committee; no inquiry is to be 
made by which the state of the question before the 
Senate can be varied or affected; but still, sir, it 
may, for aught I am able at present to perceive, be - 
necessary, or, if not necessary, proper that there 
should be a previous investigation by a committee. 
It is highly 1mportant, at all events, that this ques- 


| tion should be fully considered, and be fairly and 


impartially decided. I am not prepared at this 
moment to vote upon the question under consider- 
ation before the Senate. q think ample opportu- 
sity should be afforded to every member of the 
body to make up a definite opinion upon it; and 
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would therefore move that the Senate do now ad- | nished a reason why we should print the ireas 
e 


“journ. 
? The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Turspar, December 7, 1852. 


The House met pursuant to adjournment. 
The Journal of yesterday was read and approved. 


The following gentlemen, in addition te those 
who answered to their names yesterday, appeared 
in their seats to-day, viz: Messrs. Pour, Jonn- 
sow of Arkansas, Harris of Alabama, EDGER- 
tow, Russek, Harr, Houston, Caseit of 
Florida, Brecxmrince, Wuire of Alabama, 
CHURCHWELL, McCor«ie, PRICE, SCHERMER- 
nory, FLoyp, and CHASTAIN. 


The SPEAKER. When the House adjourned 
on yesterday, the proposition to refer the Presi- 
dent’s message to the Committee of the Whole 
on the state of the Union was under discussion. 

Under the rules, the call of the States for peti- 
tions will be first in order, unless, by the unani- 
mous consent, the House proceed to the further 
consideration of the proposition to refer the Pres- | 
ident’s message. | 

Mr. STEPHENS, of Georgia. There are, ac- 
cording to our rules, now no standing committees. 
They have yet to be appointed; and if the States 
be called for petitions and resolutions, as a matter 
of course they will have to be referred to commit- 
tees, when there are no such committees in exist- 
ence. This subject I desire to bring to the con- 
sideration of the House. I do not think it at all 
important now to call the States for petitions. I 
move that the Speaker proceed to the appoint- 
ment of the regular standing committees of this 
House under the 76th rule; and I trust that it | 
will be done. 

The question was then taken upon Mr. Sre- 
PHEYs’s motion, and it was ag to. ; 

The SPEAKER. If it be the pleasure of the | 
House, the proposition to refer the President’s |i 
message will be in order. 

Mr. STEPHENS, of Georgia. There is no 
standing committee to which it can be referred. 

The SPEAKER. The proposition is to refer 
it to the Committee of the Whole on the state of | 
the Union. Upon that proposition the gentleman | 
from New Mexico {Mr. WeicatMan] 18 entitled |, 
to the floor. il 

Mr. WEIGHTMAN. Mr. Speaker, when I 
gave way on yesterday to a motion to adjourn, I | 
was engaged in advocating the printing of 5,000 | 
copies of the President’s measage—without the 
accompanying. documents—in the Spanish lan- | 


Int the course of my remarks, I called attention 
to the fact that the object for which the message 
and documents have been printed at all, is that 
information concerning. the state of the country, 
and the mode in which the Government is carried 
on, may be communicated to the people of the 
States; and that in order to do this, it is necessary 
to print in such languages as the people can un- | 
‘derstand, : ij 

I combated the idea which has heretofore been 
made to printing in other languages than the 
English, viz: that printing in the one language | 
promoted homogeneousness. I showed, by ref- 
erence to the history of the colonies at the time 
of and before the formation of the Constitution, - 
that so far from being indebted to homogeneous- ' 
ness for any beneficial effect on our Constitution, _ 
all the distinguishing characteristics which make | 
it unlike and superior to that of all other govern- | 
mente, grew out of the diverse interests which ex- 
isted in the colonies. Diverse interests, diverse 
peculiarities, diverse religions stamped upon our | 
Government its peculiar characteristics. I at- 
tempted to show that homogeneousness is the 
centripetal force which tends towards consolida- | 
tion in our Government; diverseness, the centrif- | 
ugal. force which sustains the authority of the : 
States; and that homogeneousness being baneful 


) in that language alone. True it is, English is ¢ 
i| language of the Constitution of the United States 
_and of the General Government. In that language | 


| 


, (Louisiana, California, and New Mexico) which 
: have established languages. other than English. 


: printed in the Spanish language. A motion, there- | 
‘ fore, to amend is in order. 


all its business is transacted; but it is not true that | 
it is the language of the people of the States or of | 
the States themselves. ‘Fhe object of printing the 
President’s message at all is to give information, 
not to the General Government, for the General 
Government is the giver, not the seeker of this kind 
of information; but it is intended for the people of 
the States as well as the States themselves. One 


of the States of this Union, Louisiana, has for its ` 
‘established language the French, and another, 


California, has for its established language the 
Spanish; and though both of these States have 
English also as their language, there is no consti- ` 


tutional objection-to each of them adopting re- ` 
spectively the French and Spanish as their sole | 
State languages. 
‘make its own local laws, and to declare what i 
` shall be the language of those laws. - 

The probability that States, with languages — 
_ other than English as their sole State languages, '; 


Each State has the right to 


will hereafter be admitted into the Union, is, I 
think, extremely probable. When we look at the 
progress of our 
the date of our treaty with England, its progress 


in population and in extent of territory are most |, 
remarkable; and if we judge by the past what we :, 
may expect in the future, the conclusion is inevit- ;, 


able that we must have States with established | 
languages other than the English. In 1783 the 


territory of the United States comprised one mil- — 


lion square miles; fifty-six years afterwards it 


| comprised three and a half millions. Any one 
- can make the calculation how much it will be in 
fifty-six years from this time. 


y n I have made a 
rough estimate of it, and the calculation, based 
upon authentic statistics, is, that in the year 1915 


the population of the United States will be more , 
; than one hundred and fifty millions, and the area |, 
| of our territory greater than all North America; and |; 


the probability is that many new States, with 
other languages than the English, will be members 
of the Union before the termination of the present 
century. 

Our Government ia capable of making happy 


: more than one race of people. 


Its capacity for extension is without limit; for 


as new and diverse elements are.brought into the | 


Union, its bonds are strengthened, strengthened 
by increasing the supporters of that great principle 


of harmony—non- intervention of the General Gov- | 


ernment in. the local legislation of its parts; and 
without the maintenance of this principle, our life 
as a nation is short. 

But without going to the fature for cases in 


point, we have now two States and one Territory i 


In New Mexico, out of a population of 65,000 : 
souls, there are not more than 500 who understand ; 
the English. 

I am at a loss to discover any good reason why 


they, too, should not have light, and I think that | 
_ sound policy and justice require the adoption of 


the amendment I have offered. 
Mr. BROOKS. I would inquire of the Chair, ' 


whether it is in order to submit an amendment to | 


the amendment? I believe it is an amendment. we 
are now discussing. 


The SPEAKER. The gentleman from Ten- | 


nessee [Mr. Jones] moved to refer the message to — 
the Committee of the Whole on the state of the |, 


Union and @0 have it printed, and. the gentleman ! 
from New Mexico (Mr. Weicurman] moved as | 
an amendment that five thousand copies extra be | 


Mr. BROOKS. I propose to amend the motion 


of the gentleman from Tennessee (Mr. Jones] with | 


the following amendment: me at 


Resolved, That so much of the mexsage as relates to the 
subject of the tariff and revenue from customs be referred 
to a ‘Relect committee, with power to examine witnesses | 
and collect testimony here and elsewhere, with instructions | 
to report as soon as possible the same, with a bill reducing ` 


> 


overnment from the year 1783, | 


‘|| The SPEAKER. 
:. the Chair to interrupt 


i: to print must first be dispo 
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| refer its different parts. tothe various committees 
| of the House. I think it has been done in the 
House as well as in the Committee of the Whole. 
! Mr. BROOKS. I understand the Chair to de- 
` cide that my amendment is in order. 

_The SPEAKER. The Chair has not yet made 
his decision. 

Mr. RICHARDSON. I ask the Chair whether 
the question before the House is not a motion to 
print the message? The gentleman from New 
Mexico, as I understand, has offered an amend- 
ment to the motion to print. 

The SPEAKER. The question 
and print. . l 

Mr. RICHARDSON. The amendment of the 
gentleman from New York [Mr. Broors] then 
comes in as a proposition to amend that part of it 
which is to print. 

The SPEAKER. Itisto amend that portion 
` which is to commit. 

Mr. RICHARDSON. Ifit were merely a prop- 
osition to commit, then the amendment of the gen- 
tleman from New York [Mr. Brooxs] would be 
in order. 
|! Mr. BROOKS. I propose to have my amend- 
ment read in its proper order. 

The SPEAKER. : The Clerk will report the 
original proposition. 

The proposition was then read, as follows: 

Resolved, That the message be referred to the Committee 
of the Whole on the state of the Union, and that it be priat- 


| ed; and that fifteen thousand extra copies, with the accom» 
panying documents, be printed for the use of the House. 


Mr. RICHARDSON. I desire tormake a sin- 
; gle point. The proposition of the gentleman from 
i New York [Mr. Brooxs] is to amend the propo- 
' sition of the gentleman from New Mexico, [Mr. 
. WetcutTman]—which is not to lay the message 
upon the table, but to print it-in the Spanish lan- 
guage. Now, I submit to the Chair, whether the 
proposition of the gentleman from New York [Mr, 

ROOKS] is germane? 

The SPEAKER. The amendment of the gen- 

i leman from New York [Mr. Brooxs] can com¢ 

in as an amendment to the amendment proposed 

by the gentleman from New Mexico, [Mr, 

EIGHTMAN:] The only question with the Chair 

| is this: The proposition of the gentleman from 

|: Tennessee [Mr. Jones] is twofold: One propo- 

sition is tocommit, That, as a substantive prop- 

| osition, is amendable; and the Chair is disposed 

| to think, that the amendment of the gentleman from 
| New York (Mr. Brooxs]} would be in order. 

Mr. JONES, of Tennessee. The proposition 
of the gentleman from New York, (Mr. Brooxs,] 
` I conceive, would be in order after we had dis- 

osed of the amendment of the gentleman from 

ew Mexico, [Mr. WrientTman, |—after we had 

disposed of all that part of my motion which re- 
, lates to the printing of the message. Jas 
Wili the gentleman allow 
him for a moment? 
Mr. JONES. Certainly. 
The SPEAKER. Is it not within the recollec~ 
‘tion of the gentleman from Tennessee that the 
House has usually disposed first of the motion to 
commit, and then of the motion to print?. The, 
decision of the Chair will be, that the motion to. 
commit must first be disposed of. i 

Mr. JONES. My recollection of the practice 
of the House is, that an arrari to the motion 
sed of. 

The SPEAKER. The Chair must decide that 
the motion of the gentleman from New York is not 
in order as an amendment to the amendment. 
| Mr. BROOKS. I do not propose it as an 

amendment to the amendment. In order to avoid. 
all technicalities, I will propose it as a substitute 
for the amendment of the gentleman from New: 
Mexico. 
Mr. RICHARDSON. I object. to that. The 
proposition of the gentleman from New Mexico 


is to commit 


| must first be disposed of. No proposition is in. 
' order but a motion to amend that. 


| The SPEAKER. The Chair sustains the point 
| of order raised by the gentleman from Ulinoia, 
: [Mr. Ricnarpson,] and decides that the proposi- 


rather than, as it had been assumed to be, ben- 
Pei objection based on its supposed merits, | 
als. 
Thenext oljechon to printing in other languages 
than the English, which I was considering at the . 
time I gave way, was, that the language of the | 
United States was English, and that this fact fur- | 


the duty on imparts to such an amount as may be required |' tion of the gentleman from New York [Mr. 
for ay, economical administration of the Government. | Brooks] is not in order in the form in which it is 
Mr. RICHARDSON. I rise toa question of: now offered. . 
order, that it is not germane to the proposition as , Mr. BROOKS. Dol understand the Chair to 
an amendment. ` decide that I have no right to amend either the. 
. The SPEAKER. It has been the custom of || original proposition or the proposition of the gen~ 
this body to divide the President’s. message, and |; tleman from New Mexico? 
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z The SPEAKER. The Chair decides that the |! ment 


gentleman’s proposition to amend the amendment 
is not in order. The Chair is of opinion—and so 
stated—that the proposition to commit is amend- 
able, and that that is the first proposition to be de- 
cided, if a division is asked. i f 

Mr. BROOKS. That is the point to which I 
drew the attention of the Chair. I wish to amend 
the motion to commit the message, by excepting 
that part of it which relates to the revenue from 
customs. 


The amendment of Mr. Brooxs, as modified, 


was then read by the Clerk, as follows: 


“ Except so much of the message as relates to the tariff 
and revenue from customs, which shall be referred to a se- 


Ject committee, with power to examine witnesses and to , 


collect testimony here and elsewhere 3 and with instructions 


to report as soou as possibJe upon the same, with a bill re- : 
amount as may he | 


required for an economical administration of the Govern- | 


ducing the duties on imports to such an 


ment.” 


The SPEAKER. The Chair decides that that 
amendment is in-order, and that it takes prece- 
dence of the amendment proposed by the gentle- 
man from New Mexico, [Mr. WFIGHTMAN.] 

Mr. RICHARDSON. I rise to a question of 
order. Do ] understand the Chair to decide that, 

ending the proposition of the gentleman from 

ew Mexico, [Mr. Weicutman,] the gentleman 
from New York [Mr. Brooks] can make a prop- 
osition to amend also, and that you can have two 
propositions to amend pending at the same time? 

The SPEAKER. The Chair begs leave to ex- 

lain. 

Mr. RICHARDSON. Certainly. 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee [Mr. Jonrs] is to commit 


and to print. The Chair decides that the question ; 


on the motion to commit must first be taken, and 
that the motion to commit is amendable. When 
that proposition is disposed of, the question of 
printing will arise. That will also be amendable, 
and the amendment of the gentleman from New 
Mexico will then be pending. That is the de- 
cision of the Chair. 

Mr. RICHARDSON. 
of order is debatable. 

Mr. BROOKS. I should not occupy half the 
time with my remarks that the gentleman is con- 
suming by these questions of order. 

Mr. RICHARDSON. I am very glad to hear 
that; but I think the rules of the House ought to 
be adhered to, and that we had better start out 
understanding our position, J think that under 
that decision of the Chair, we shall get into inter- 


I believe the question 


minable difficulty with this message, and from | 


that decision J appeal. 
. The SPEAKER. Will the gentleman refer to 
the rule on which he relies? 

Mr. RICHARDSON. I refer to all the rules, 
Mr. Speaker. [Laughter.] I think the Chair 
had better refer to some rule on which he relies. 
I just desire to sa 
Speaker is sustained by the House, we never can 


get clear of this question, or arrive at a vote ' 


upon it. 

The SPEAKER. The Chair is of opinion that 
that is the only possible mode by which we can 
avoid interminable difficulty. Thatis his opinion. 
The House, however, can correct the Chair, if he 
is in error. 

Mr. STEPHENS, of Georgia. As I under- 
stand the question of order, it is this: A motion 
i8 made to commit the message and print it, and 
the Speaker holds that that motion is divisible, 
and that when divided, a proposition to amend 
the motion to commit takes precedence of an 
amendment to the motion to print. 

Ge SPEAKER. That is the decision of the 
air. 

Mr. STEPHENS. Then I move that the ap- 
peal be laid upon the table. 

_ The SPEAKER. The Chair will state in addi- 
tion to what has been said by the gentleman from 


Georgia, that the uniform practice of the House | 


has been to divide propositions such as that made 
by the gentleman from Tennessee, (Mr. Jonzs,] 
and the vote has been uniformly taken first upon 
committing, and secondly upon printing. Both 
proponia are clearly amendable, in the opinion 
of the Chair. 

Mr. RICHARDSON. Both are amendable, 
but the question is as to the order in which amend- 
ments are to be proposed. If the gentleman from 
New York [Mr. Brooks] had proposed his amend- 


' another part to another. 


before the gentleman from New Mexico 

[Mr. Weicurman] offered his, it would have been 
first in order. The gentleman from New Mexico 
having made his proposition first, it must first be 
disposed of. That is the ‘difference between the 
Chair and myself. i; i 

The SPEAKER. The motion to commit, 
however, uniformly takes precedence, and must 
be disposed of first. And if amendable at all, 
must be amendable at this stage. . 

Mr. RICHARDSON. Weil, sir, L withdraw 
the appeal. . . 

The appeal was accordingly withdrawn. 

Mr. JONES, of Tennessee. Irise to a question 
of order. I submit to the Chair whether a motion 
to commit, referring one part to one committee, 
and another part to another committee, can be 
made at all. submit to the Chair whether the 
rules do not prescribe the order in which motions 
to commit shall be put. If a motion is made to 


` refer to the Committee of the Whole on the state 


of the Union, and then F 

Mr. BROOKS, (interrupting.) I rise to aques- 
tion of order. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jonzs] is upon the floor to a question 
of order. > 

Mr. BROOKS. Is the appeal debatable? 

Mr. JONES. There is no appeal pending. _ 

The SPEAKER. A new question of order is 
being raised by the gentleman from Tennessee. 

Mr. JONES,. of Tennessee, (resuming.). I 
cannot at this moment turn to the precise rule, but 
I think the rules prescribe the order in which mo- 
tions to refer shall be put—first, to the Committee 
of the Whole on the state of the Union, then toa 
standing committee, and then to a select commit- 


tee. 

The SPEAKER. Certainly, the rules pre- 
scribe the order in which motions to refer shall be 
put. There is no doubt about that. 
Mr. JONES. But the proposition before the 
House refers one part to one committee, and 
Now, that is uni- 
formly done in Committee of the Whole. When 
the whole message is referred to the Committee 
of the Whole on the state of the Union we can 
| parcel it out, and then come into the House and 
\ adopt resolutions referring the different parts to 
the different standing committees. 

The SPEAKER. 
| the question of order, on the ground that it is as 
' competent for the House to send the various parts 


body as it is for the Committee of the Whole on 
the state of the Union to do so. 


that, if the decision of the | 


i [Here a message was received from the Senate, : 


by the hands of Assury Dicxins, Esq., its Sec- 
retary, informing the House that the 
agreed to the joint resolution of the House in ref- 


erence to the appointment of Chaplains to Con- | 


gress, and had appointed, on their part, the Rev- 
erend C. M. Butrer.] es 

Mr. BROOKS. Mr.Speaker, I riseto makea few 
remarks in connection with the proposed reference, 
and they will be very few. The original proposition 


of the gentleman from Tennessee [Mr. Jones] is į 
| not accruing under the tariff act of 1846, but un- 
| der the tariff which we made two years ago; and 
i the Treasury circulars on which that act was 
: founded, passed, I think, on some night in March, 


to refer the whole message tothe Committee of the 
Whole on the state of the Union. The exception 
which I propose to make is of that part of the 
message which relates to the revenue derived from 
customs. I have several reasons for making that 
exception, and I will submit a few of them for the 
consideration of the House. The first is, that, 
under the old, and I must say, bad habits of doing 
business in this House, itis not at all tertain that 
if the reference of this whole message is made to 
, the Committee of the Whole on the state of the 
Union, any action can be had upon an important 


| part of it until long after the Ist of January, and 


; that when that action is had it must be had with 
; 80 much rapidity that it will be quite impossible 
|. for the members of the House to have a fair and 
full investigation of the subject upon which they 
are to give their votes. My object, therefore, is 
to present a proposition in the earlier days of the 
_ Session, and during the holidays to have that sort 
. Of investigation which will provide the House 
| with facts, and then immedi ey upon the closing 

of the holidays, to have the deliberate action of 
the House upon those facts which shall have been 
brought to their attention. 

T have excepted this subject of revenue because, 
i before we begin to pass any law whatever, I want 


The Chair must overrule | 


|i of the message to the several committees of the 
; session, made this move, in order that, like wise 


enate had | 


the Elcuse and the country to be mindful of the 
' fact, thatthere was in July last between $14,000,000 
‘and $15,000,000 of surplus revenue, and that there 


are now probably in the Treasury $20,060,000 of 
surplus revenue. I do not wish to begin to make 
appropriations at all—I do not wish to begin to 
take deliberate action upon any of the appropri- 
ation bills until this surplus revenue business ig 
first disposed of, or, if not disposed of, until some 
means be taken to guard against its accumulation 
in the Treasury. For with $20,000,000 of sur- 
plus revenue at the disposal of this Congress, how- 
ever well-disposed we may be, it is quite impossi- 


ble for us to administer the Government with 
_ economy and wisdom in the general scramble there 


must be and will be for those $20,000,000 rolling 
up and accumnlating more and more. It is on 
this account that I have proposed to except that 


' particular part of the message relating to the reve- 


nue derived from customs, from the general dis- 
position of the message, and to have it referred to 
a select committee who, sitting Immediately, shall 
immediately examine and act upon so important 
a subject. I have separated this part of the mes- 
sage from its ordinary course of reference—the 
Committee of Ways and Means—in whose mael- 
strom this, as all other subjects, have hitherto 
been ingulfed in this House—for a variety of rea- 
sons. My first reason is, that no one committee 
of this House should have about the whole dis- 
posal of its legislation, as that committee is obliged 
to have under our present mode of doing busi- 
ness; and, secondly, because if the Committee of 
Ways and Means devote all their time, as they 
must, to do the work well, from now until the Ist 
of February, to the preparation of the appropri- 
ation bills, it will be quite impossible for them 
well to prepare and sufficiently to digest so im- 
portant and intricate an act as a revenue bill, for 
the consideration of the House. I know from 
my experience upon that committee that, with the 
most assiduous and devoted work, there will not 
be sufficient time for the committee to prepare the 
appropriation bills alone. If, in addition to all 
that, this whole subject of revenue from customs 


: is thrown upon the committee, either the appro- 


priation bills or this revenue bill will not be ready 
to be acted on until sometime near midnight on 
the 3d of March, when its reading will be dis- 
pensed with, because nobody in the sleepy hours 
of the night, and in the noise and confusion then 
prevailing, can either hear, understand, or even 
guess, what is going on. 

I have, therefore, sir, at this early period of the 


men, we may prepare ourselves now, to act here- 
after. I have my own views upon the subject of 
the best mode of correcting this accumulation of 
surplus revenue, and in a speech which I made at 


i the last session of Congress, I, in some degree, 


expressed those views in pointing out the errors of 
the existing act. I do not propose to repeat those 
remarks at the present time, nor to enter uponany 


i| discussion of the tariff at all, further than to pre- 
į pare the way for accommodating this tariff to the 
; present imperious demands of the times.* 


This surplus revenue, I must say, however, is 


amid the closing scenes of the then short session. 


, A bill then came to us from the Senate, and we 
found it necessary to precipitately urge it through 
.the House, because the Supreme Court of the 


United States had abrogated the Treasury circulars 


| of Mr. Walker, and other Secretaries,and thus 


Congress was compelled to override by legislation 


' these judicial decisions, which had ‘overthrown 


about all of the action of the Treasury under the 
tariff of 1846. This act of March, 1850, legaliz- 


*The substance of Mr. BRooxs’s remarks last year, was, 
that the tariff of 1846 was not the tariff under which duties 


' were now collected, but an act (Hunter’s act) of March, 


1850, was the real tariff law of the land. The Supreme 
Court of the United States having ‘ nullified’? the ‘Treasury 


„i Circulars ot Mr. Secretary Walker, and other circulars 


under which the revenues had been illegally collected, and 
largely increased by these i!legalities beyond the act of 1847, 
Congress, in March, 1850, made the principles of these 
Treasury circulars the law of the land, and caused the in- 
crease of the revenue now going on. These Treasury circu- 
lars, and the act of Congress legalizing their principles, had 


, increased the revenue millions, and had led to this surplus 
| revenue. The present tariff act, Mr. BRooxs then Con- 


tended, was, therefore, the act of 1850, not the act of 1846. 


1852. 


ing the Treasury circulars, is the real revenue law 
under ‘which we are living, and under which we 
are collecting this surplus revenue. 

My own opinion is, that in order to dispose of 
this surplus revenue, or to avoid its accumulation, 
our first action should be to enlarge the list of free 
articles; and that, in the enlargement of that list, 
we should have especial reference to the raw ma- 
terial which enters into the composition of the 
manufactured article, the effect of which shauld be 
to place our manufactures upon a par in the foreign 
market, as well as in our own, with the manufac- 
tures of foreign countries. I have before me a 
long list of articles, which, I trust, will be exam- 
ined; but I do not propose to trouble the House 
with its reading in connection with the few re- 
marks I now propose to make. I propose to lay 


the list before the Reporters, where it can be ex- | 


amined at leisure. It does not contain all that I 
would propose to do in the way of reduction, nor 
do I undertake to say now, all I here propose 
should be done just as proposed; but the list, as 
far as it goes, embodies my views in the main. 

(Mr. Brooks sent to the Reporters the follow- 
ing Bill:] 

A Bill to amend “ An act reducing the duty on 
for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
‘That from and after the first day of December next, the 
« Act reducing the duty on imports, and for other purposes,” 
approved July 30, 
amended as to exempt from duty the goods, wares, and 
merchandise herein named. 

1. The goods, wares, and merchandise, mentioned in 


imports, and 


schedule H of the said act, and now subject to a duty of | 


five per centum ad valorem. : 

2. The following goods, wares, and merchandise, men- 
tioned in schedule E of said act and now subject to a duty 
of ten per centum ad valorem : mmonia; annatto, Rancon 
or Orleans ; barilla ; bleaching powders, or chloride of lime; 
cochineal; cocoa; cocoa shells; cudbear ; fuller’s earth ; 
gold-beater’s skins; gum arabic and gum senegal; gum 
tragacanth ; gum barbary ; gum east india ; gam jeddo ; gum 
substitute, or burntstarch ; hair of all kinds, uncleaned and 
unmanufactured; india rubber in bottles, slabs, or sheets, 
unmanufactured ; indigo; kelp; lemon and lime juice ; na- 
tron ; nux vomica ; orphiment; palm leaf, unmanufactured ; 
polishing stones; pumice and pumice-stones ; ratans and 
reeds, unmanufactured ; rotten stone; soda ash ; terra ja- 
ponica or catechu; woad or pastel. y R 

3. The following goods, wares, and merchandise, men- 
tioned in schedule F of said act, and now subject to a duty 
of fifteen per centum ad valorem: Arsenic; bark, Peruvi- 
an; 
codilla, or tow of hemp or flax; cork-tree hark, unmanu- 


factured; dragon’s blood; flax, unmanufactured ; mineral 


_kermes; silk, raw, not more advanced in manufacture than | 


singles, tram and thrown or organzine. 

4, The following goods, wares, and merchandise, men- 
tioned in schedule E of said act, and now subject toa duty 
of twenty per centum ad Valorem: Aloes; alum; amber ; 
ambergris; Angora, Thibet, and other goats’ hair, or mo- 
bair, unmanufactured; anniseed; antimony, crude and 
Tegulus of; assafctida; bananas ; bismuth ; bitter apples; 
poucho leaves; breccia ; cadmium; calamine ; cantharides; 
cassia buds; cedar wood, ebony, granadilla, mahogany, 
rosewood, and satin-wood, uncdanufactured 5 cocoanuts 5 
coculus indicus ; cubebs; dried pulp; emery ; felspar; fig 
blue; gamboge; green turtle; ipecacuanha; iridium ; iris 
or orris root; jalap; juniper berries; manna ; marine co- 
ral, unmanufactured ; medicinal drugs, roots, and leaves, 
in a crude state, not otherwise provided for; opium; lem- 
ons and limes; orange and Jemon peel; osier or willow, 
prepared for basket-makers’ use ; pineapples ; plantains ; 
potassium ; rhubarb ; seppia ; shaddocks ; sponges ; squills ; 
tapioca; vanilla beans. : 

5. The following goods, wares, and merchandise, men- 
tioned in schedule D of said act, and now subject to a duty 
of twenty-five per centum ad valorem: Borax or tinctlat; 
calomel; camphor, crude. 

6. The following goods, wares, and merchandise, men- 
tioned in schedule C of said act, and now subject to a duty 
of thirty per centum ad valorem : Cinnamon ; grapes ; gum 
benzoin or benjamin; pepper; plums; wool unmanufac- 
tured, the value of which in the country of production shall 
not exceed ten cents per pound. 

7. The following goods, wares, and merchandise, men- 
tioned in schedule B of said act, and now subject to a duty 

_ of forty per centum ad valorem: Almonds; cassia ; cloves; 
currants ; dates; figs; ginger root,dried or green; mace; 
nutmegs; pimento; prunes ; raising. 

I feel, in common with the peo le of the whole 
country, a necessity of amending the tariff of 1846, 
of correcting that tariff, and of reducing the rev- 
enues collected under it; or rather under the tariff 

“of 1850. Other gentlemen have views, perhaps, 
agreeing with mine, and penap differing from 
mine in relation to this subject. The duty upon 
‘railroad iron, I hear, is to be repealed in toto. I 
know there is a large interest outside of this 
House which will bring the subject before us, and 
will compel us to take some vote upon it. My 
views upon that subject, it is not now the time nor 
the place to present to the consideration of the 
House. My only object is to show that it is ne- 
cessary now—even at this early period ofthe ses- 


1846, be, and the same is hereby, so far | 


k, Quilla; Brazil paste ; brimstone, crude, in bulk ; | 
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sion of Congress—io place this whole subject of 
the revenue beforethe House. It cannot be avoid- 
| ed nor evaded, much, if-any longer. It must be 
| met, however it has been dodged heretofore. No 
i man in the. minority or the majority can any 
‘longer well delay action upon it. It will not do 
| to throw it over to another session of Congress. 
, It will not do to let this surplus revenue roll on, 
accumulating, and accumulating more and more. 
|; It will not do to let these $20,000,000 lit horded 
up in the sub-treasuries in the various partsof the 
country; for such hording of gold in these sub- 
treasuries will work mischief to the commerce and 
i trade of the whole country. However this House, 
Í then, may have been hitherto disposed to avoid 
| this whole subject of the revenue, now is the time 
| and now is the hour to attend to it. An impera- 
tive and overwhelming necessity is upon the Con- 
gress of the United States this short session, to act 
i upon it here. The majority must meet it whether 
it will or not. The minority must and will have 
an opportunity to present their views upon the 
"subject of the tariff, and upon that of protection. 
|| I repeat, that there must be legislation now forced 
upon the House by this accumulating and over- 
‘whelming surplus revenue—unless Representa- 
tives are willing to shirk a duty, the shirking of 
which will lead to the most extravagant expend- 
itures from the Federal Treasury. 
Mr. MILLSON. Will the gentleman from New 
York allow me to ask him a question? 
i Mr. BROOKS. I do not desire to go into the 
i oe cee of this subject. I wish to avoid 
: discussion. ; 
: Mr. MILLSON. I desire to ask one or two 
| questions of the gentleman from New York, in 
perfect good faith. 
: Mr. BROOKS. Very well. Goon. 
| Mr.MILLSON. Iam myself exceedingly de- 
| sirous that there should be some reduction of the 
|' tariff of 1846. While I, at the time of its passage, 
| predicted that the time would come when some of 
the duties under that tariff must and should be re- 
duced; and while I desire to vote for the motion of 
the gentleman, yet before I can vote for it, I desire 
to know—as the gentleman ‘from New York, ac- 
cording to parliamentary usage, would perhaps be 
appointed the chairman of that select committee— 
upon what articles he would propose to commence 
the reduction he wishes to make? Whether he 


+. 


rial or upon the manufactured article ?—I mean the 
i article manufactured in this country. 

| Mr. BROOKS. It is quite impossible for me to 
| answer the gentleman’s questions in full; but be- 
i fore I begin to try, I will first, in some remarks, 
show I do not desire to be chairman of the com- 
mittee. i . 

Mr. JONES, of Tennessee. I rise toa question 
of order. I see this discussion will have to be ar- 
rested by the decision of the Chair, and it might as 
well be done now as at any other time. 
| According to the decision of the Chair, the mo- 
tion first under consideration is not the motion to 
print, but the motion to commit, and as such, does 
not open discussion upon the merits of the ques- 
tion. If remarks are made, they must be confined 
to the question of reference. 

The SPEAKER. The motion is to commit, 
with certain instructions, the portion of the mes- 
sage referring to the tariff, if the Chair did not 
misunderstand it. : 

Mr. BROOKS. That is the motion. 

The SPEAKER. According to the Chair’s un- 
derstanding, that opens the whole subject for dis- 
cussion. 

Mr. BROOKS. Before I answer the questions 
of the gentleman from Virginia, [Mr. Mittson,} 
I desire to say in the first place that J was not 
aware, or my attention was not till now called to 
the fact, that courtesy would Eee me at the head 
of that committee. But if this resolution shall 
| pass, I wish so to amend it as to allow the com- 
mittee to select its own chairman, because, being, 
as I am, in the minority in this House, and being 
desirous of the passage of some bill upon this sub- 
ject, it wauld be improper and indelicate in me to 
forestall the action of the majority by a course 
which would place me at the head of the commit- 
tee. I therefore propose so to modify the resolu- 
tion as to allow the select committee, when formed, 
to choose its own chairman. 

Mr. JONES, of Tennessee. 
that. . 


= SS goe = 


You cannot do 


Mr. MILLSON. I hope. the gentleman from 
New York [Mr. Brooxs] will not understand me 
as objecting to his acting as the chairman of that 
committee. 

Mr. BROOKS. Notat all. 

Mr. MILLSON. If the gentleman’s opinions 
are the same as mine, I desire his appointment. 

The SPEAKER. The Chair will remark that 
the question of the formation of the committee 
will come up when the motion is carried—if it be 
carried—to form the committee. 

Mr. BROOKS. I desire to answer the questions 
of the gentleman from Virginia, (Mr. Mirkan 
more fully than I can now do. The bill which 
now have before me looks to the enlargement of 
the free list of articles imported, and to a reduc- 
tion of duty upon raw materials which enter into 
the composition of manufactured articles. I do 
not, however, desire to go into the discussion of 
this question. I might go further in the reduction 
of duties upon other articles not in the bill I have be- 
fore me. Thereare some few home-madearticles, 
upon which the existing tariff is an utter prohibi- 
tion. I do not think that the country, or any 
great portion of the peoples desire such a prohibi- 
tion of foreign articles. The wise rule is, so to 
collect your duties as to avoid prohibition from 
abroad, while keeping up, or stimulating a healthy 
competition at home. here are, no doubt, some 
articles which, under the wrongful action of the 


| tariff of 1846, have an entire monopoly of the home 
| market, free from all foreign’ competition; and 


proposes to make a reduction upon the raw mate- |; 


such errors I would wish to correct. 

Mr. HALL. I wish to ask the gentleman from 
New York one question: He speaks about the 
feelings in the country in relation to the tariff of 
1846. He assumes to speak the general sentiment 
of the whole country in regard to that matter. 
Now, I want to know upon what ground he as- 
serts that the country generally want a change in 
the tariff of 1846? : 

Mr. BROOKS. I ask the gentleman to specify 
to what remark he alludes. 

Mr. HALL. Thegentleman says there are cer- 
‘tain articles of manufacture which are to be admit- 
ted free of duty. Then he says that there must be 
such a change, in order to produce a healthy com- 
petition between the American and foreign manuy- 
facturer. I desire to know upon what ground the 
gentleman makes his assertions ? 

Mr. BROOKS. . I will answer the gentleman’s 
question by asking another. Does the gentleman 
propose that the $20,000,000 of surplus revenue 
now in the Treasury shall go on accumulating till 
the meeting of the next Congress, next December 
—a year ahead? i 

r. HALL. Certainly not. 

Mr. BROOKS. I answer, then, in reply to the 
gentleman’s interrogatories, that there must be 
some action upon the tariff. Now, what that ac- 
tion shall be, I have no power to propose, nor 
have I any wish to discuss the question. If dis- 
cussion comes up at all, it is because it is forced 
upon me against my will. 

Mr. HALL. I understood the gentleman to 
say that there was a general desire in the country 
to change the tariff of 1846. 

Mr. BROOKS. I said 
upon that subject. 

Mr. HALL here made a remark which 
not heard by. the Reporter. 

Mr. BROOKS. Oh, let us, now that we are as- 
gembled again, try to legislate forthe common good 
of the country. Oh, let us for once pay attention 
to the business of the people; and, free from the 
excitement of the presidential election and its at- 
tendant politics, devote ourselves to the business 
of the country. ‘ 

Mr. HALL. That is what I want to do, I as- 
sure the gentleman. But if the tariff is to be 
changed, desire it to be done to. meet the wants 
and wishes of the whole people. 

Mr. BROOKS. The gentleman has a majority 
of sixty menfbers in this House on his side, and 
when the subject comes up before the House for 
action, it is in the power of that sixty majority to 
shape a tariff in whatsoever form they may desire. 
I am an humble member of the minority, and hav- 
ing no power to dictate what that shape shall be, 
1 have only desired, at the earliest opportunity, to 
bring before the House the fact, that there were 
nearly twenty millions surplus revenue in the 
Treasury, and to show that now is the day and 
now the hour in which the majority, as well as 


I had my own views 


was 


« 


a 


- [Mr. Brooks 


` ent platform, is now with me. 
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the minority, will be compelled to act upon the 
subject of the tariff. 

Mir. MILLSON. I would suggest that a small 
reduction would increase that surplus. 

Mr. BROOKS. That depends altogether upon 
the mode and manner in which the reduction is 
made, and that mode and manner I do not now pra- 

ose to discuss. | will sav to the gentleman from 
Virsinia, that Lam aware that the tari? may beso 
altered, even by a reduction ofduty,as in some cases 
to enlarge the revenues of the country; but, as I 
have already said, that subject [do not propose 
to enter into. I wish to avoid the details of this 
discussion as much as possible. I expect if this 
committee is appointed, that the majority will take 
the custody of it into their own hands. I assure 
the House that I will so modify this resolution as 
to avoid being placed at the head of that commit- 
tee. I have no right to that post. The majority 
of the House have the right to it, and ought to 
have it. Itis an onerous and responsible duty, 
which I do not wish to assume. My simple and 
only object in rising to make this proposition this 
second day of the session, and this 7th of Decem- 
ber, when already we are one week behind the 
usual time for the assembling of the session, with 
not sixty working daysin all left before us—when 
we have gone through the ceremonials which it 
will be necessary for us to go through with—is to 
propose the appointment of a committee at the 
earliest possible period in the session, by the 
Speaker, who represents a majority of this House, 
and to have a committee constituted which shall 
represent the views and wishes of a majority of 
the members of this House, and which shall at the 
same time compel some action upon the tariff and 
the revenues. 

Tam aware, Mr. Speaker, that it will be said 
in this Hall that this whole subject ought to be left 
to the Committee of Ways and Means. I think 
I have shown satisfactorily that that committee 
cannot take up this subject and investigate it as it 
should be done. I repeat, that their immediate at- 
tention must be devoted tothe appropriation bills, 
and that the consideration of these appropriation 
bills will occupy their whole time for the sixty 
days of the session. I have therefore asked for 
the appointment of this select committee by the 
Chair, which shall have reference especially to the |, 
subject of the revenues of the country. That 
committee will be better able to investigate the 
matters connected with this subject than the Com- 
mittee of Ways and Means, whose especial busi- 
ness it is to attend to the appropriation bills. 

I indulge the hope, therefore, Mr. Speaker, that 
this whole message will not be as messages have 
hitherto been, thrown into that common mael- 
strom of the Committee of the Whole, or into the 
vortex of the Committee of Ways and Means. 
J indulge the hope that the whole subject will be 
thoroughly examined, now that the presidential 
election is over, and now that the House, as I 
trust, is disposed to give an examination to finan- 
cial and commercial questions, rather than to com- 
paratively unimportant political matters, 

T repeat, then, sir, itis not possible fairly to avoid 
action an, longer, and that any delay whatever, 
from this moment down, will lead to that final de- 
Jay, in which there can be no intelligent or intelli- 
gible action whatever. 

Mr. CLINGMAN. If I understand the mo- 
‘tion of the gentleman from New York (Mr. 
Brooks] aright, I intend to support it. 1 wish 
not to make a speech upon the subject, but merely 
to add one word of explanation. ` While I differ 
from the gentleman from New York in some of 
the remarks he has made, I like the proposition 
submitted by him, on the whole, and am very 
much gratified that he made the motion. I have | 
some personal reason for so saying, for, Mr. 
Speaker, I believe I am the only person—at any 
rate, I have not had much assistance upon this 
side of the House—who has been,for some time 
past, insisting upon a reduction ora repeal ofsome 
of the existing duties. I congratulate myself, there- 
fore, in finding the gentleman from New York, 

:] who formerly stood upon a differ- 
i f vitt E mean to vote for 
his motion, whether it is made in good faith or ` 
not—and Ido not pretend to doubt but that it is 
made in good faith. With whatever motive it is 
made, I mean to support it; bat I shall perhaps 
differ with the gentleman when his committee ` 
comes in with its report. If I understand the - 


yy 


: that. 


tenor of his remarks, his object is to make the 
present tariff more unequal than it is now. My 


object will be rather to equalize the burdens among | 


the different classes. I am willing to take up the 
whole subject of the reduction of duties. i 
with him that these duties generally are too high. 
There is no reason why the Government should 
have fifty millions of revenue. l endeavored to 
press thjs point upon the attention of Congress at 
the last session, and have done so at previous ses- 
sions. 

1 should be perfectly satisfied to see the revenue 
reduced to thirty millions; and if we raised it by 
direct taxation we would not dare to collect more 
than twenty or thirty millions. Tam, therefore, 
with the gentleman in the proposition to go for- 
ward and reduce the taxes; but when we come to 
specify the particular items, | fear that my frierd 
(Mr. Brooxs] and myself will be found differing a 
little. 

He is willing to reduce the five per cent. duties 
upon dye-stuffs and other chemicals for the benefit 
of manufacturers. Perhaps I may agree with him 
in that ina spirit of compromise; but I am for 
going one step further. When the manufacturers 
are relieved from five per cent. duties, I say they 
ought not to complain of our reducing the thirty 
and forty per cent. duties upon manufactured artt- 
cles. If five per cent. is too much for them to bear, 
then I say forty per cent. is also too much for the 
farmers to pay. I am disposed, therefore, to go 
into the whole subject fairly. I believe, for ex- 
ample, we ought to reduce the duties upon raw 
wool, so as to let in the coarse kinds of South 
American wool for the benefit of our manufacturers 
of the coarser fabrics, and I am willing now to re- 
duce it down to twenty per cent.; but I am not 
willing at the same time to increase the duties upon 
the manufactured articles. 

I had, Mr. Speaker, one objection to the tariff 
of ’46 at the time it passed. T thought it was too 
great and too sudden a reduction. It did fall hard 
upon the manufactures of that day. Butsix years 
have gone around, and we have now come toa 


I 
il 


I agree ` 


point of time when we may make a further reduc- į 


tion of the taxes. 
the collection of the necessary revenue with the 


|. smallest burden to the community, and as we have 


a large surplus on hand tet us move gradually for- 
ward to lighten that burden. 

My friend from New York [Mr. Brooks] refers 
to the duty upon railroad iron. I hope we shall 
get a direct vote upon that question. I believe the 
whole country is calling for a repeal of that duty. 
But having spoken upon this subject upon former 
occasions, I will say nothing further now. 

My sole purpose in rising was to say why I 
shall vote for the motion of the gentleman from 
New York, (Mr. Brooxs,] though I do not agree 
entirely with the speech he has made in its sup- 
port. 
a gentleman who has heretofore been identified 
with the protectionist party, and I intend to go for 
it, though I do not wish it understood that | in- 
dorse all the views he has thrown out to-day. 


I hope the House will take up the subject. Let 

Tam not afraid of their : 
If they bring in a report which we do not | 
I trust gentlemen on ` 
pporting © 
propa. 


us have that committee. 
report. 
like, we need not adopt it. 
both sides of the House will concur in su 
the motion. Let it be remembered that the 
osition is one to reduce the duties, and thereby reduce 
the revenue to the lowest sum that will defray the 
expenses of the Government economically admin- 
istered. From the gentleman’s speech o 
infer that his purpose was only to reduce 


the point of prehibition. If this be his object, his 
proposition does not so state. It is fair on its face, 
eing to reduce the duties lower than they now are, 
The friends of free trade itself cannot object to 
I The subject is one which requires legisla- 
tion; and I am willing to get at it in this mode. 
When we have it in hand, it will be for the major- 
ity on this floor to decide how far we ought to go. 
Mr. BROWN, of Mississippi. I listen with 
gts to the remarks of the gentleman from 
New York, [Mr. Brooxs.] J always listen to 
that gentleman with pleasure, but I listened to him 
to-day with some degree of surprise. J recollect 
very well that when the tariff of 1846 was being 
adjusted, that gentleman and his friends were con. 
fident in the opinion that it would so cut off our 
revenue as literally to starve the Government. 


Our object ought to be to make | 


I am gratified that the motion comes from ‘| 


ne might | 
7 the rev- | 
enue, which could be done by increasing duties to | 


| 


A very distinguished gentleman from Ohio, no 
longer a member of this House,—I allude to Mr. 
Vinton,—was very confident that it would not 
produce exceeding $18,000,000, and his party 
friends were equally confident that such would 
he the result; and now when we have fairly tested 
that great measure of revenue, we have the gen. 
tleman from New York {Mr. Brooks} coming in, 
I suppose by the authority of his party, and telling 
us that the tariff of 1846 has not only supplied the 
needful revenue to the Government,—may FE not 
add a wasteful and extravagant Government ?— 
but that we have a surplus accumulated whieh we 
do not know what to do with. We have not 
$20,000,000, as the gentleman says, but perhaps 
$14,000,000 of surplus. We are in debt—how 
many millions? J do not know,—some sixty or 
sever'ty millions, I believe. The message of the 
President of the United States does not disclose the 
extent of our indebtedness, and as yet we have not 
seen the other executive documents. The gentle- 
man says we have a largeand increasing surplus, 
and he is distressing himself for a place to put it. 
I answer, we are in debt. Thereis a capital place 
to dispose of your surplus revenue. Pay your 
debts with it. It isthe most legitimate and proper 
disposition you can make af the money accumu- 
lated in the Treasury. Besides this, sir, I have 
yet to learn that your appropriations of the last 
session have been fully met, and that those neces- 
sary for the future have been provided for. Ifall 
the schemes set on foot during the last session 
shall be carried out, and one half of those now 
before you shall receive your sanction, there will 
be no surplus; if mail steamers are to be sent to 
all parts of the world; if our rivers and harbors 
are to be improved on the scale indicated by the 
recent action of Congress; if our coasts are to be 

rotected by an efficient naval force; if our har- 
bois are to be fortified, and our frontiers guarded 
against Indian depredations; if all this is to be 
done you will have no surplus. Some of these 
objects meet my sanction, and others do not. But 
Congress has indicated its purpose to embrace 
them all in its policy. Besides, there are other 
objects that may not be disregarded. We have 
very delicate relations with Mexico, which may 
yet involve us in the payment of a large sum of 
money. We agreed to protect Mexico against 
Indian depredations. What the depredations com- 
mitted upon that friendly Power by the Indians, 
in violation of the treaty of Guadalupe Hidalgo, 
have been, remains yet to be told. Rumor in- 
forms us that the damage amounts to some fifteen 
or twenty millions of dollars. You will probably 
have a comntission to adjudicate those claims, 
and the sums awarded will have to be paid. There 
is one other place to dispose of a part of your 
surplus, 

As far as the tariff is concerned, #have no in- 
tention at this time to enter into a discussion of it. 
I did not suppose that at this early day of the 
session this question was to be sprung; but since 
it is before us, I know of no reason why we may 
not as well discuss it now, as at any other time; 
and I trust that gentlemen who are prepared, as 
doubtless many are, will submit their views to the 
House and to the country; that they will come 
forward and let us understand what are their 
views, and what they desire shall be the policy of 
the Government in this respect. 

For myself, sir, I am satisfied with the tariff of 
*46. As to our returning to the minimums and 
specifics, or to protection for the sake of protection, 
as was more than hinted at by the gentleman from 
New York, (Mr. Brooxs,] for one I am utterly 
opposed to it; and hefore I vote for a reference of 


: this resolution, with the instructions embodied in 


it, I must know what are the purposes of gentlemen 
on the other side, and what sort of modification of 
the tariff they desire. Is it their purpose to re- 
duce the revenue? If such be the purpose, will 
they increase or diminish the duties on foreign 
goods? Suppose you reduce it twenty-five oreven 
twenty per cent., what do gentlemen suppose will 
be the effect? Are we to get more or Jess revenue 

such a reduction? Representing, as I do,a 


b 
planting constituency, who have prospered under 
, the operations of this tariff of 146 as they have 


never prospered before, I am unwilling to see it 


| disturbed, unless I understand the purposes for 


which it is to be disturbed. First let me know 
what will be the effect of your interference with 
it. My constituents are raising more cotton than 


1852. 
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at any former period, and are ge ting better prices i 
for it. We are satisfied with the present revenue ` 
Taws. We are willing to pay, and do pay, as I ' 
think I can demonstrate, more revenue in propor- 
tion to our population than you do. e are 
willing to pay it if you will let us alone. 

lL ros-, sir, merely to make a remark or two, 
which I trust may elicit from gentlemen on the 
other side of the House suggestions as to what 
they expect to accomplish by this movement; 
whether they intend to have an ascending or 
descending scale of duties; whether the revenue is 
to be cut off by reducing the rates of taxes, or by | 
increasing them. If gentlemen will furnish this 
information, then I can make up my mind whether 
1 can vote for the proposition of the gentleman 
from New York. Unless | am enlightened on this 
point, !_shall be constrained to vote against the 
proposition. 

r. DEAN. Iam astonished, Mr. Speaker, 
that my colleague should at this time introduce 
a proposition to reduce the duties levied by the 
tariff of 1846, especially when the President of the 
United States, in his message read yesterday in 
our hearing, repeats his former recommendations 
in favor of ‘discriminating and protective du- | 
ties;?’ nor can I understand how the gentleman 
can consistently make it, so soon after the peliti- 
cal party of whieh he is so prominent a member, 
has come out of a canvass in which it made an 
increase of the duties levied by the tariff of 1846 
one of the chief issues; for I know, from my own 
observation, that in all the northeastern ¢nd man- ` 
ufacturing States, the principal, almost the only 
distinctive issue that was made by that party, 
was opposition to what they termed the ‘* free- 
trade tariff of 1846.” : 

Mr. RICHARDSON. So they did at the West. |, 

Mr. DEAN. Of the màùher in which the 
canvass was conducted in the West, I was not ad- 
vised, but spoke from my own knowledge in re- 
lation to the Northeast. And I cannot, therefore‘ 
repress this expression of surprise at hearing from 


my colleague, within twenty-foyr hours after our ` 


assembling, this proposition to ‘‘ reduce the duties’? | 
now levied. 
tion to 


free list—by a reduction on the raw material ` 


alone—or by a ‘pro rata reduction of all duties? 
On this subject we are not informed, but areasked 
to go on blindly and raise a committee, with al- | 
most unlimited powers, but whose general object i| 
is to take testimony, and report some method of _ 
reducing the present receipts of revenue. To this i 
proposition I am oppos+d, and for abundant, and, to 
my mind, satisfactory reasons. — I, however, have 
no intention at this time to discuss the subject, but 
rise to give what I regard as a controlling objec- 
tion to the appointment of this select committee. © 
We have already, by the rules of this House, a | 
Committee of Ways and Means; and it is made 
their especial duty, by the 78th standing tule of ` 
the House, “to inquire into and report on the 
subject of the revenue.” at 

And I take the liberty of asking my colleague - 
whether, during all of the last session of Congress, 
he was not a member of that committee; and | 
whether, during the whole of that session, either | 
he or any other member of that committee made | 
any report, or introduced, or proposed any bill for `; 
the redaction, alteration, or modification of our | 
pregent system of duties? } 

Mr. BROOKS. With the gentleman’s permis- 
sion, I will reply, in explariation, that at the fast | 
session the Committee of Ways and Means were | 
not aware that on the Ist day of July, whilst Con- ij 
gress was in session, there were $14,000,000 of | 
surplus revenue; nor that by the Ist of January | 
there would in all probability be $20,000,000 of | 
surplus revenue. f 

If the gentleman will allow me, I will answer an- | 
other question. 1 would be happy to tell him what | 
1 was after, and what the committee I would have, |, 
were after, had 1 the appointment of that ‘commit- | 
tee. What that committee shall do, will be for : 
the majority in this House—for the Speaker, who | 
has the appointment of the conimitteés—to say. ` 
_ Mr. DEAN. Tat glad to have afforded .the - 
gentleman an opportunity to explain the a arent | 
inconsistency of his position. But, as f jefore | 
stated, {T did not rise to debate the necessity or | 
propriety ofa change in any of the details of our | 
present tariff system, but am willing, and anxious, 
at a proper time, to enter into a fall examination 


‘ the tariff of 1846, and to discuss an 


‘have no doubt it may, in some of its details, be 


; the dictate of oriinary. 
i 


But in what manner is this reduc- | 
be effected? Is it by an increase of the | and the main 


|” Mr. HOUSTON. With tleChair’sindulgence, 


aiructions as might meet with the approbation of 
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and defense, if any be needed, of the prmeiple of 
vote upon 
any modifications that may be proposed, for I 


improved; but to a change of the principles upon 
which it is based, I am, as I know a vast majority 
of the people of the nation are, opposed: And as 
a committee already exists, by the rules of this | 
House, whose duty it is to inquire into the very | 
subject for which this special committee fs sought || 
to be raised, l shall vote against the amendment | 
of my colleague. Beside, if I am not mistaken, a 
committee, of which General James is chairman, || 
for a precisely similar pme and with equal |; 

owers, was appointed by the Senate during the 
ast session. That committee has been in session 
during nearly, or quite all of the rècess, taking |' 
testimony, and is soon to report. We have now 
less than three months before us, and have, in my i 
judgment, enough to do without retaking testi- 
mony which has already been once taken, and for |! 
a similar purpose, and can as well be used by the |; 
standing committee of this House. I desire to 
rescue this question of the tariff, which affects the 
business relations of the whole people, from the | 

arty politics of the country, and think it should 
be taken up at another time. 

With regard to the proper disposition of the 
surplus revenue now accumulated in the Treas- |i 
ury, no difficulty can arise. We have a public | 
deb of more than $60,000,000, and it would -be | 
prudence to apply the sur- '' 
plus revénues to the anant of this before we 
take any measures for diminishing those revendes. $ 
And after the universal cry of protection, which 
we have heard from the Whig party, I cannot |; 
think they are in earnest in taking the lead in re- | 
ducing the tariff. I must apply the maxim | 
“ Timeo Danaos,” and intrust this duty to the |: 


- hands of the next Administration. 


+ 

As the House is evidently entirely unprepared ' 
for the discussion of this question at this time, I | 
deem it my duty to coticlude by moving the pre- ' 
vions question. aes ase ale 

ce of ‘ That’s right!’ «That’s right!”] || 

he call for the previðus question Wiis seconded, 
uestion ordered to be put. ` 

Mr. ROBBINS. I demand the yeas and nays 
= the amendment of the gentleman from New 

ork. 

The yeas and nays were ordered. 

The amendment was again read. 

Mr. BROOKS. According to my promise, with 
the consent of the House, I will modify my amend- ' 
ment, that the select committee shall have power to 
elect its own chairman. 

Mr. JONES, of Tennessee. That cannot be 
dove, under the rule. 

The SPEAKER. Thegentleman cannot modify 
unless by the unanimous consent of the House. | 

Mr. JONES, of Tennessee. I would inquire of i 
the gentleman from New York, whether it is the 
design to have the proposed committee go to New 
York, Philadelphia, Boston, aid San Francisco, : 

ry jin the couftry?—it says, | 


and.every other place 
“ here and elsewhere. 

[Cries of ‘t Order!” “Order!” and “ Let ‘us 
vote it down.”’) he ; 

A Memser. Woold it be in order to move that 
the amendment be laid’ upon the table? 

The SPEAKER, It would be in order, but the 
entire subject would go with it;—the messageand 
all would go tothe table, — 

. Mr. MEADE. If this amendment be voted |; 
down, 1 shal! submit another, contemplating alone || 
the surplus revenue and the public debt. | 

The SPEAKER. Such a proposition would not 
be in order, pending the previous question. De- 
bate is not in order. f 


I would suggest, should the House ee fit to vote | 


down the present proposition; and toreferthe rnes- || 


sage to the Committee of the Whole on the state of |i 
the Union, whether the precise reference desired. 
by the gentleman could not be made with such in- 


the House? bene cate 

The SPEAKER. It*would be in the powér of 
the Committee of the Whole on the state of the 
Union, to make such a recommendation to the 
House. . ....... 

Mr. STEPHENS, of Georgia. Suppose the 
message be referred to the Committee of the 
Whole on the state of the Union, and that com- 

e ° 


; Cabell, Chandler, Chapman, Churchwell, 


; Thomas 


' John&. Davis, 


. ble, Gilmore, Goodenow, Goodrich, 
i Hall, Hamifton, Isham 


` goll, Iver. Jackson, Jenkins, 


i, the last session of C 
|. pointed to investigate the Clairh of G'A. Gardiner, 


mittee never acts upôb it, will it, then, ever be 
acted upon? (Laughter.} — 

Mr. HOUSTON. It would not be referred to 
the committee, if the gentleman does as he did last 


session, interpose objections. 


The question was then taken on the amendment 
submitted by Mr. Brooks, and it was tejected— 
yeas 73, nays 93; as follows: 


_ YEAS—Messrs. Abercrombie, Bennett, . Bibigha 
Bowne, John H. Boyd, Brenton, Briggs, Wooten. 
Clingman, Cott- 
man, Cullom, Disney, Dockery, Doty, Eastman, Edmund- 
son, Gaylord, Gentry, Harper, Haws, Hascall, Haven, 
Hebard, Horsford, John W. Howe, Thomas M. Howe, 
Y. How, Hunter, James Johnson, George G. King, 
Kuhns. Meacham, Miller, Millson, Miner, Molony, Het 
D. Moore, John Moore, Morehead, Nabers, Orr, Outlaw, 
Ramuel W. Parker, Penniman, Perkins, Porter, Price, 
Ross, Sackett, Savage, Schermerhorn, Schoolcraft, Seud- 
der, Smith, Stanly, Benjamin Stanton, Alexandeér H. Ste- 
phens, Stratton, Taylor, Tharston, Walbridge, Walsh, 
ard, Watkins, Welch, Alexander White, Wiliams, 
Woodward, and Yates—7. : te : 
NAYS—Messrs. Chartes Alten, John Appleton, Averett, 
Babcock, Becock, Bowie, Bragg, Albert G. Brown, Buell, 
Joseph Cable, Lewis D. Campbell, Cartter, Caekie, Chas- 
tain, Clemens, Cleveland, Cobb, Coicuck, Curtis, Darby, 
Dawson, Dean, Dimmick, Edgerton, Faulk - 
Floyd, Freeman, Thomas J. D. Fatter, Gam- 
Gorman, Green, Grow, ` 
G. Harris, Sampson W. Harris, 
Hillyer, Holladay, Houston, Inger- 
Andrew Johnson, John John- 
W. Jones, J. Glancy Jones, 
Lockhart, Mace, McDonald, 


ner, Florence, 


Hart, Hendricks, Henn, 


son, Daniel T, Jones, George 
Preston King, Kurtz, Letcher. 
McLanahan, McMullen, McNair, McQueen, Meade, Mor- 
rison, Murray, Penn, Phelps, Polk, Powell, Richardson, 
Riddle, Robins, Robie, David L. Seymour, Origen 8. Sey- 
mour, Skelton, Smart, Frederick P. Stanton, Richard H. 
Stanton, Abraham P. Stephens, Stuart, Sutherland, Swect- 
ser, Townshend, Venable, Wallace, Wilcox, and Wil- 
drick—93. 

So the amendment was disagreed to. 

The question was then taken on the motion to 
refer the President’s message and accompanying 
documents to the Committee of the Whole on the 
state of the Union, and agreed to. ane fe ae 

The question was put on the amendment of Mr. 
WIGHTMAN, and it was rejected. Bee 

The proposition of Mr. Jones was then. agreed 


to. ae Gees a phn ee 

Mr. HOUSTON moved to reconsider, the vote 
last taken, and to lay the motion ta reconsider on 
the table; which latter motion was agreed. to. 
MR. CORWIN AND THE GARDINER CLAIM. 
Mr. KING, of New York. <At°the dose of 
Congress, a committee was ap- 
which had been allowed by the Commissionets 
for the examination of Mexican ¢laims, and 


‘ connection of the Hen. Thomas. Corwin, Secre- 
| tary of the Treasury, with its allowance. The 

i were instructed to file their report, and the tësti- 
/mony they might take, with the Clerk of the 


House during the recess. At that time the com- - 
mittee, not being full, determined that at a subse- 
quien porig they would consider and. report to 
the House such legislative remedy as théy deemed 
the circumstances required to prevent frauds on the 
Treasury. I now send to the Speaker, ‘ A bill to 
revent frauds on the Treasury- of’ the’ United 
Btates,” which is from that committëe. T.do hot 
expect that the‘ House will, at this time, take any 


action on the matter, and will only move that the 


bill, and the report and testimony which were 


' filed with the Clerk during the recess, be ordered 
_to be printed; and for the purpose of ‘keeping the 
"subject before the House, that the bill and report 


be recommitted to the Select Committee. 
The biil was read a first and second time by 


| its title. 


“{It makes it a penitentiary offenae for any 
officer of the Government—+either executive or 
legislative—to ` pile or become interested “in 
claims against the United States, or to prosetate 
claims for a fee.] ene, y 

Mr. KING: lask that the question be now 
taken only on the motion to print. ee kes 
The question was then taken on the ‘potion tö 
pnt the bill and report, and it was agreed to. 
_ ELECTION OF CHAPLAIN, ; 
Mr. McMULLIN. Is it not the-duty of the 
House now to proceed to the exétution of its 
order of yesterday, in regard to the éleetion of a 
Chaplain ? pee ts 
Mr. FLORENCE. I move that the House do 
now proceed to the execution of that order. 
Mr. GENTRY. Allow me to make a sug- 
gestion that will meet, I think, with the general 
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concurrence of the House. I expect that the: 
Speaker will desire a day or two to rearrange the 
committees, and that members will want a little 
leisure to find lodgings for the winter, &c., and 
therefore move that when the House adjourns to- 
day, it be to meet on Thursday next. 

Afr. JONES, of Tennessee. I would state to 
the gentleman there is some business that will 
have to be done, and which may be done as well 
to-morrow as at any other time. The deaths of 
several members have to be announced. 

Mr. GENTRY. Well, I will not press my 
motion now. 

Mr. STEPHENS, of Georgia. 
the House do now adjourn. 

The question was put, and the House refused 
to adjourn, there being on a division—ayes 61, 
noes 72. 

THE ELECTION OF CHAPLAIN. 

The question then recurred on the motion of 
Mr. Frorexce that the House do now proceed 
to the election of a Chaplain; which motion was 
put to the House, and carried in the affirmative. 

The SPEAKER having stated that nomina- 
tions were in order, the following nominations 
were made, viz: 

By Mr. FLORENCE: Rev. L. F. Morgan. 

By Mr. INGERSOLL: Rev. T. C. Teas- 
DALE. 

« By Messrs. GENTRY and HALL: Rev. 
James GALLAHER. 

By Mr. MACE: Rev. Rosert L. DasnieLL. 

By Mr. HARRIS, of Tennessee: Rev. J. H. 
D. Carun. 

By Mr. McLANAHAN: Rev. Jons Georce 
Bcrver. 

By Mr. SCHERMERHORN: Rev. R. R. 
Grey. 

By Mr. DUNCAN: Rev. R. W. Crsuman. 

By Mr. COBB: Rev. Josrpn Cross. 

By Mr. FULLER, of Maine: Rev. ORVILLE 
Dewey. 

The names of Rev. Messrs. Cross and BUTLER 
were withdrawn pending the call of the roil. 

Mr. HENN asked to be excused from voting. 

The SPEAKER appointed Messrs. FLorence, | 
INGERSOLL, SCHERMERHORN, and Dewcay to act 
as tellers to count the vote. ; 

The tellers having taken their seats at the | 
Clerk’s desk, the House proceeded to vote, viva | 
voce, for Chaplain. | 

The roll having been called, the tellers reported | 
that 170 votes had been cast; necessary toa choice | 
86; of which— 

Rev. Mr. Gallaher received.............102 

Rev. Mr. Morgan. .......csseecesecese 28 

Rev. Mr. Gurley... ....cecessseccese 13 


I move that 


Rev. Mr. Cushman..........eeceesee0. 12 
Rev. Mr. Carlin .......ccccccceonscese 5 
Rev. Mr. Teasdale...........cceceseee 5 
Rev. Mr. Dashiell.........cecceeesee. 3 


Rev. Mr. Dewey.......cceccesseccsces 2 
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The following is the vote in detail: 

For Rev. James Gallaher— Messrs. Abercrombie, Bo- 
cock, Breckinridge, Brooks, A. G. Brown, Busby, L. D. 
Campbell, Cartter, Caskie, Chastain, Churchwell, Clemens, 
Darby, Dawson, Fauikner, Freeman, Gentry, Goodenow, 
Green, Hall, Harper, Haskail, Haven, Horstord, Howard, 
A. Johnson, James Johnson, John Johnson, R. W. Johnson, 
D. T. Jones, G. W. Jones, Letcher, MeCorkle, McDonold, 
McMullin, Meade, Miller, Miner, Molony,J. Moore, New- 
ton, L. W. Parker, Penn, Phelps, Polk, Porter, Price, Reed, 
Riddle, Robie, Russell, Savage, D. L. Seymour, B. Stanton, 
Stuart, Sweetser, Ward, Watkins, Welch, Alex. White, 
Wilcox, Yates, F. P. Stanton, R. H. Stanton, 8. W. Harris, 
Venable, Hart, J. Appleton, J. G. Jones, Beale, Nabers, A. 
H. Stephens, Grow, Curtis, Briggs, Clingman, T. H. Bayly, 
Taylor, Gorman, Gaylord, Chapman, A. P. Stephens, Hun- 
ter, Richardson, Orr, Doty, Marshall, Hillyer, J. G. Davia, ` 
Wildrick, T. Campbell, Gilmore, Sackett, Cobb, Jackson, 
Houston, Culiom, McLanahan, McNair, H. Ð. Moore? 
and Walbridge. 4 

For Rev. L. F. Morgan—Mesars. C. Allen, Bibighaus 
Bowie, Bowne, Brenton, Buell, J. Cabie, Eastman, Edger- 
ton, Edmundson, Florence, Floyd, Hamilton, J. W. Howe 
PR Mowe, 7 Y: How, ag Jenkins, P. King, Mason, 

tHson, Morehead, Penniman, Perkins, Robbi 
R Seymour, and Walsh. ” icles tale 

or Rev. R. R. Guriey—Mesars. J. H, Bo 
Cleveland, Dean, Dimmick, Haws, Hebard, G. @ Kine? 
Martin, Schoolcraft, Sutherland, and Washburn. 7 

For Rev. R. W. Cushman—Messrs, Averett, Chandler 
Celcock, Disney, Duncan, Holladay, McQueen, Powell, 
Robinson, Stratton, ‘Wallace, and Woodward. i 
& For Rev. J. H. D. Carlin—Messrs, W. Alien, 
Dunham, J. G. Harris, and Williama. 

For Rev. T. C. Teasdale—Messrs. 

Lockhart, Smart, and Thurston, 


| : 


Linn Boyd, : 


i d 
Dockery, Ingersoll, `' 


k 


‘ asked and obtained leave to bring in a joint reso- 
‘lution authorizing the President of the United | 


' for consideration: 


{! 
For Rev. Robert L. Dashiel—Messrs. Cottman, Hen- i 


dricks, and Mace. . 9 
For Rev. Orcille Dewey—Messrs. G. T. Davis and T. 


J. D. Fuller. 
The Rev. James GALLAHER having received a 
majority of the votes cast, was declared to be duly 
elected Chaplain. 
Mr. STEPHENS, of Georgia, moved that the 
House adjourn; which motion was agreed to. 
And the House thereupon adjourned till to- 
morrow at twelve o'clock, m. 


IN SENATE. 
Weowespay, December 8, 1852. 
Prayer by the Chaplain, Rev. C. M. Butter. 


The Hon. Jons P. Hare, of the State of New 
Hampshire, appeared in his seat to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Commissioner of the General 
Land Office, communicating, in compliance with the 
act of March 3, 1851, for the settlement of certain 
classes of private land claims within the Bastrop 
Grant, a report of the register and receiver of the 
land office at Monroe, Louisiana; which was read. 

Also, a report of the Secretary of the Interior, 
made in compliance with a resolution of the Sen- 
ate, in relation to the classification and appointment 
of clerks in the Executive Departments; which was 
read and ordered to be printed. 


PAPERS WITHDRAWN. 


On motion by Mr. SEWARD, it was 
Ordered, That F. Hüttman be permitted to withdraw his 
memorial and papers. 
NOTICES OF BILLS. 


Mr. CHASE gave notice of his intention to ask 
leave to introduce a bill to grant to the State of 
Ohio the unsold and unappropriated public lands 
remaining in that State. 

Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill to set apart a portion of 
the public lands for the construction of certain 
railroads from the Mississippi river to the Pacific 
ocean. 


LIEUTENANT GENERALSHIP. | 
Mr. CLEMENS, agreeable to previoua notice, | 
States to confer the title of lieutenant general by 


brevet for eminent services; which was read and 
passed to the second reading. 


INDIAN ENCROACHMENTS ON MEXICO. 


Mr. RUSK submitted the following resolution 
for consideration; which was agreed to: 


Resolved, That the Secretary of State be directed to com- 
municate to the Senate, copies of the correspondence be- 
tween the State Departinent and the Mexican Minister, in 
the year 1835, upon the subject of the encroachments of the 
Indians of the United States upon the territories of Mexico, 
and copies of all correspondence with the authorities ofthe 
late Republic of Texas upon the subject of said Indians. 


DECEASED MEMBERS OF CONGRESS. 
Mr. HALE submitted the following resolution 


Resolved, That the resolution of the Senate, passed on 
the 28th day of March, 1850, which is in these words: “ Re- 
‘solved, That, in future, when a member of Congress dies, 
‘and has been buried in the vacation, the Senate will not 
‘feel itself called upon to extend to the memory of the de- 
t ceased the honors and the ceremonies which have been, 
‘of late years, usually awarded; but will restrict itaelf : 
‘hereafter in the appropriation of those honors and cere- 
£ monies to cases of the death of members during the ses- 
‘siun of Congress,” be rescinded. 


JOINT COMMITTEES. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- | 


‘cing that it had appointed the following joint | 


committees on their part: 

On the Library—Joseph R. Chandler of Penn- 
sylvania, Joseph A. Woodward of South Caro- 
lina, and Horace Mann of Massachusetts. 

On Printing—Willis A. Gorman of Indiana, 
Solomon G. Haven of New York, and Richard, 
H. Stanton of Kentucky. 

On Enrolled Bil's—Isaat Wildrick of New Jer- | 
sey, and Nelson Barrere of Ohio. i 

CHAPLAIN TO CONGRESS. i 

The message also announced that the House of || 
Representatives had elected the Rev. James GaL- 
LAGHER Chaplain to Congress, on their part. 


SUCCESSOR TO MR. CLAY. 

The Senate resumed the consideration of the 
following resolution, which was submitted by Mr, 
Gwin on Monday : 

© Resolved, That the credentials of Archibald Dixon, Esq., 
be referred to a select committee of five, who shall consider 
and report thereon.” 

The question pending being on the amendment 
of Mr. Manoum, to add to it the following: 

“ And that pending the action of said committee, the said 
Arehibald Dixon be now qualified, and permitted to take 
his seat in the Senate.” 

Upon that question the yeas and nays had been 
ordered. : 

The PRESIDENT. The Chair feels under the 
necessity of stating to the Senate, that inasmuch 
as the question is not decided who is entitled to 
this seat, and inasmuch as the list which contains 
the names of all the Senators of the last session 
shows among them that of David Meriwether, 
he cannot, without an order of the Senate, direct 
that name to be expunged. He wishes, therefore, 
that the Senate wiil take into consideration, as the 
yeas and nays have been ordered, whether the 
name of Mr. Meriwether shall temporarily be dis- 
pensed with, or whether his name shall be called. 
The Chair repeats again that he does not feel at 
liberty, until the question is decided as to who is 
entitled, to have the name stricken from the list, 

Mr. DAWSON. I would ask that the creden- 
tials under which Mr. Meriwether took his seat 
be read, in order that we may see whether or not, 
according to the testimony on our table, his name 
is entitled to be upon the roll. 

Mr. BRODHEAD. Ido not see any good end 
to be answered by the reading of the credentials 
called for by the Senator from Georgia. It raises 
the very question which we had up yesterday. 
The credentials were before the Senate, and were 
then considered. If we are to go on to-day with 
the question which was then under consideration 
and proceed with the debate, let us do it in the 
regular way, upon the resolution of the Senator 
from California, [Mr. Gwiw,] and the amendment 
which has been offered toit, It seems to me that 
that is the best way to get at the question. 

Mr. HUNTER. Mr. President, I do not see 
any way to relieve ourselves of this difficulty— 
because it manifestly raises the whole question— 
unless, by general consent, weagree that Mr. Meri- 
wether’s name shall not be called until the whole 
matter is settled by the Senate, either bya refer- 
ence to a committee, or in some other way. I 
propose that by general consent we agree to that 
course, and thus reserve the question. 

Mr. CLEMENS. It seems to me that this 
matter determines the whole question. It is cer- 
tainly the very matter which will determine my 
vote. If Mr. Meriwether is here claiming the 


‘ seat, or if anybody is claiming it for him, he has 


the prima facie right, and Mr. Dixon cannot be 
sworn in until the legality of his election shall be 
decided, If Mr. Meriwether is not a member of 
the Senate, and Mr. Dixon, claiming the seat, 
presents the only credentials which are here, we 
have no right to refuse to swear him in. The de- 


. cision of this point settles the whole matter one 


way or the other. At all events, itdetermines my 
vote, so far as the amendment now pending is 
concerned, 

The PRESIDENT. The Senator will permit 
the Chair to state to him that the question is sim- 
ply whether, on calling the roll, the name of Mr. 
Meriwether shall be omitted 

Mr. CLEMENS, If he is a member of the 
Senate his name must be called. If he is not, it 
cannot be. If he is a member of the Senate, I 
insist that his name shall be called. If he is not 
a member of the Senate, no one has a right to call 
his name. 

Mr. BRODHEAD, He is interested in the 
question. 

Mr. CLEMENS, But still his name must be 
called, if he is a Senator. 

Mr. DAWSON. Icalled for the reading of the 
credentials in consequence of the suggestion of the 
Chair. How is the roll of Senators made out? 
By the Secretary and the Presiding Officer, of 
course. How do you ascertain an individual to 
he a member? His credentials establish that fact. 
If he is a Senator for a full term, he holds his seat 


| for six years from the 4th of March of a particular 


year. When that period expires, of course his 
name is stricken from the list. Mr. Meriwether’s 


1852. 


credentials were until the first Monday of Septem- 
ber last. That period has passed. hat author- 
ity then has the Presiding Officer or the Secretary 
to keep Mr. Meriwether’s name on the roi? The 
Senate cannot order a man’s name to be placed 
upon the roll, except according to the credentials 
before them, unless there be a contested election, 


and then the Senate must settle the right between | 
I did not wish to change the issue. | 


the parties, 


: be, by unanimous consent, to drop Mr. Meri- | 


The only object I had in view was to give the rea- |. 


sons why I thought Mr. Meriwether’s name ought 


not to becalled. I called for the reading of his cre- | 


dentials in order that every one might see that his 
term of service expired on the first Monday of 
September last, and that therefore his name is not 
now entitled ta be upon the roil. 
Mr. CASS. It appears to me that either case 
brings the same question before this body. If in 
calling the names of the members as they stood 


on the first of September last, the Secretary should `: 


come to the name of Mr. Meriwether, and any- 
body should object to his name being called, that 
would bring up the question. You have to deter- 
mine whether Mr. Meriwether is now a member 
of your body. So that in either case the effect 
will be precisely the same. I do not see that it 
makes any difference which course we pursue. 
Nor do I see that the limitation which the Gov- 
ernor affixed to the tenure of the office affects the 
question. If the Legislature elects a Senator for 
six years and the Governor gives him a certificate 


for only three years, it would not produce the ` 


slightest effect upon the tenure of office of the 
son elected. hen the Governor appointed 


Mr. 


Meriwether he fulfilled his constitutional duty; but | 


the tenure of office does not depend upon the opin- 
jon of the Governor. He does not preclude that 


question at all. The tenure of the appointment, | 


when it is once made, depends on the Constitution, 


and of that we are necessarily the judges. I there- | 


fore consider the certificate of the 


overnor as con- | 


clusive evidence as to the appointment of Mr. | 


Meriwether for the time being. But how long 


Mr. Meriwether shal! retain his seat in this body, | 


is a question entirely beyond the jurisdiction of 
the Governor; so it seems to me.’ 

The PRESIDENT. The Chair would inform 
honorable Senators, that he had no disposition to 
bring up any discussion whatever. He wished the 

ate to understand the precise position in which 
the matter stood. Inasmuch as the question is 
pending, he did not feel at tiberty, without the au- 
thority of the Senate, to strike Mr. Meriwether’s 
name from the roll, because the very question 

ding is as to whether he is or is not entitled. 
And therefore, the Chair brought the point to the 
view of the Senate, with the hope and expectation 
that they would devise some mode by which to 
get clear of the difficulty without preju@icing the 
claim of the individual who presents credentials 
showing the action of the Legislature, or the claim 
of Mr. Meriwether, who before occupied the seat. 
The suggestion of the Senator from Virginia is 
that, by unanimous consent, the name of Mr. Mer- 
iwether, for the present, be omitted from the roll 
until there shall be a decision by the Senate of the 
constitutional question. 

Mr. CASS. I understood that that was objected 
to by the Senator from Alabama. 

Mr. HUNTER. J had no desire to say anything 
in reference to the merits of the question. The 
time has not come for that. I spoke only as to 
` the proper mode of getting at it. Now, contested 
elections may present two classes of cases. One 
is as to who has the return; another as to who is 
elected; and precedents may be found where the 
body have given one man the return, thinking him 
prime facie entitled upon the question of creden- 
tials, and have afterwards, upon an examination 
of the question of election, ousted that man, and 
put in another. Therefore, sir, it is perfectly 
competent to the Senate, if they choose, to refer 
not only the question of election, but the question 
of credentials, to the committee which ‘it is pro- 
posed to raise. And, sir, there is a question of 
credentials. The one Senator presents credentials 
founded upon the action of the Legislature. An- 
other has presented a certificate, which, it is con- 
tended here, extends. beyond and does constitute a 
credential, for the whole term, until another Legis- 
lature. shall elect: So that there is a question as 
to credentials; and it seems to me perfectly proper 
and perfectly consonant with previous precedent 
to refer that question, as well as the other, to a 


i interested; and every principle of parliamentary 
‘law excludes a member, situated as he is, from 
; Voting on such a question. 

: reasons: A sense of delicac 


+ that which 


| letter and its spirit, he is willing to take it; not | 


| for I believe the general principles laid down by 
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select committee of the Senate, if the Senate should | 
determine to raise one. My only object was to | 
get along with the public business, and get rid of | 
any embarrassment in the mode of getting at the 

question. It seems to me that the best mode would | 


wether’s name fram the roll, and let the whole | 
matter be referred to a committee for examination. | 
Mr. BRIGIIT. I apprehend that if Mr. Meri- ; 
wether were in his seat, he would not be @ntitled 
to vote in this case, upon general parliamentary 
rinciples, It isa matter in which he is directly | 


He is absent, for two 

would prevent his 
‘occupying a place to which he believes he is en- 
titled under the circumstances that surround this 
case; and it is due to him to say, that he is not 
claiming this place, Hesets up no claim to it. I 
understand him to occupy this attitude: that if he 
be declared entitled to it under an order of the Sen- 
ate, carrying out the Constitution according to its 


otherwise. I believe that he is now the sitting | 
member, and as such, would be entitledto voteupon | 
ordinary abia teen any other business than | 

irectly interests him. But in thie | 
case, I apprehend he would not be entitled to vote. 
I will read from Jefferson’s Manual on this point; | 


parliamentary authors are in force in the Senate, 
and are observed here: ; 

‘© Where the private interests of a member are concerned, | 
in a bill or question, he is to withdraw. And where such | 
an interest has appeared, his voice has been disallowed, | 
even after a division. Ina case so contrary, not only to 
the laws of decency, but to the fundamental principle of 
the social compact, which denies to any man to be a judge 
in his own cause, it is for the honor of the House that this 
rule, of immemorial observance, shoutd be strictly adhered 
to. ` 


As I said before, if Mr. Meriwether. were now 
in his seat, he would not be entitled to vote, there- 
fore it is a waste of time to discuss that question. 

The PRESIDENT. But that will not prevent ' 
his name being called unless the Senate make some | 
order to the contrary. 

Mr. BRIGHT. As a matter of course his | 
name will be called if it be upon the roll; but he 
cannot vote on the question. 

Mr. CLEMENS. The Senator from Virginia | 
misunderstands me and misunderstands the ques- | 
tion before the Senate. The question now pend- | 
ing is not upon the resolution to refer the creden- 
tials of Mr. Dixon to a committee, but it is upon 


the amendment submitted by the Senator from 
North Carolina, [Mr. Maneum,] that in the mean 
time Mr. Dixon be sworn in as a member of this 
body. Therefore I say, that the decision of the 
question whether Mr. Meriwether’s name be 
called or not, determines my vote. If Mr. Meri- 
wether presents no prima facie case, if his name is | 
blotted from the roll of the Senafe, then the gen- : 
tleman presenting credentials is entitled to, be 
sworn in, and I shall vote to have him sworn in. | 
But if Mr. Meriwether claims to be a member of 
the Senate, he has the prima facie case, and the | 
other gentleman is not entitled to be sworn in. 
This point brings up the whole case. Its decision 
settles my vote at all events. ; 

The PRESIDENT. The Chair will be gov- 
erned by the disposition of the Senate in this mat- | 


ter. $ 

Mr. CASS. I take it for granted that if the 
Clerk proceeds to call the roll, and comes to the ; 
name of Mr. Meriwether, and the calling of his ` 
name is objected to, it will bring up the whole | 
question. The roll now stands precisely as it did | 
on the last day of August when we adjourned. If | 
Mr. Meriwether’s term has since expired, there is 
an end to the question before the Senate. 

The PRESIDENT. Unless it is otherwise or- : 
dered, the Chair will direct the roll to be called, 
with a perfect anes on the part of Sena- | 
tors, that the Secretary shail call the nameof Mr. 
Meriwether. 

Mr. CLEMENS. | If so, I have no objection to 
the roll being called; but wher his name is called, | 
I shall object to it. I shall wish to ascertain | 
whether he is a member of the Senate, and that : 
will raise the whole question. I think it better to 
settle the matter before the roll is called. 

The PRESIDENT. It will certainly be much 
better to decide, before the commencement of the į 


‘| selves, each with a return. 
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calling of the roll, whether Mr. Meriwether’s name 
shall be called or not. It would be very embar- 
rassing to have the call interfered with in the way 
suggested. 

Mr. BUTLER. If we are to have an impartial 
decision upon these questions on the issue made 
by the call of Mr. Meriwether’s name, many gen- 
tlemen will be committed without a full under- 
standing of the subject. 

The PRESIDENT. The Chair was aware of 


| that, and therefore it was that he wished the de- 


cision of the Senate as to that point. 
Mr. BUTLER. I say that this is a form of a 


' decision unfavorable to truth. The result will be 
i that we shall have the decision first, and the dis- 


cussion afterwards. 

Mr. CASS. There seems to be no help for it. 

Mr. BUTLER. If the honorable Senator from 
Alabama should object, as he intimates that he 
will, it will bring up the whole question. I con- 
fess that for one, I am like him. My vote will 
depend very much upon the question of whether 
Mr. Meriwether is, or is not, entitled to be called 
as a Senator. 

Mr. MANGUM. I would inquire how the 


i name of Mr. Meriwether comes to be upon the 


roll? The making out of the roll isa mere clerical 
duty; and if the Secretary confines himself to the 
mere prima facie case upon the certificate the name 
of Mr. Meriwether could net be upon the roll. I 
would therefore inquire by what authority that 
name is upon the roll? 

The PRESIDENT. The authority is very ap- 
arent. Mr. Meriwether was a member of the 
enate at the last session. His name appeared on 

the list of Senators as such, and there is no decis- 


j ion made that he is not entitled to his seat at this 


session. That is the question now pending, and 
until that is.decided the Secretary has no alterna- 
tive but to keep his name upon the list. ‘There- 
fore it was that the Chair brought the matter to 
the attention of the Senate, with the hope that 
they would take immediate action without preju- 
dicing the claim of either of the gentlemen, so as to 
get clear of the difficulty, and by general consent 
et the name be passed over for the present, which 
would not prejudice: Mr. Meriwether or any one 
else; and that was the suggestion of the Senator 
from Virginia. 

Mr. CHASE. Mr. President, *I would ask 
whether it would be in order to move, in answer 
to the ps bogie of the Presiding Officer, that the 
Secretary be directed, in calling the roll on the 

resent occasion, to omit Mr. Meriwether’s name? 
f that motion is in order it will meet the whole 
difficulty, and answer the object of the Senator 
from Virginia. 

The PRESIDENT.. That can be done by 
general consent. 

Mr. HUNTER. If it be done by general con- 
sent, we reserve Mr. Meriwether’s right; but if 
his name be stricken off by order of the Senate, 
his right would seem to be gone. 

Mr. CASS. The proposition suggested by the 
Senator from Ohio woula not remove the difficulty. 
It still bripgs up the old question before us. 

Mr. HUNTER. | think I was. not precisely 
understood inthe suggestion which I made. This’ 
case, if I understand it in its present position, as- 


| similates itself more nearly to the case of a double 


return Shan any other in retation to which we have 
precedents.- Suppose two members present them- 
In such a case, would 
we wear either of them in? No, sir; but we 
would refer the matter to a committee to see which 
of them was entitled to the return—to see which 
had the right return; and until then, neither of 
them would be sworn. It seems to me that it 
would be regular and legitimate to refer this whole 
question to a committee, because, as it now stands, 


it assimilates itself more nearly to a case of that 


sort than to any other. One party maintains that 
the certificate which Mr. Meriwether did present, 
although limited by the Governor, was yet in fact 
a return, or an appointment .up to the time when 
another Legislature, or the same Legislature at a. 
subsequent meeting, should elect. Another por- 
tion of the Senate believe that it was no return— 
that the only return for the present vacancy is that 
presented by the member who has credentials un- 
der the authority of the Legislature. It is, there- 
fore, a dispute in relation to the very question of 
return—a dispute which is eminently fitted for a 
committee to examine and to settle; and it was 
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for that reason that I p À J 
consent, without pretending to decide the question 
now, the whole subject should be referred to a 
committee—not merely the question of election, 
but of return. - : 

Mr. GWIN. Mr. President, if a resolution be | 
offered that when the Secretary comes to the name 
of Mr. Meriwether, he shall call it as a member 
of the Senate, will it not bring up the whole ques- 
tion? 

Mr. BUTLER. That is the question now 
pending. ; 

The PRESIDENT. The suggestion of the 
Senator from Virginia was, that, by unanimous 
consent, the name of Mr. Meriwether should be 
passed over for the present. ; 

Mr. GWIN. [am in favor of that, if it can be 
done. 

The PRESIDENT. Does the Chair hear any 
objection to that course? R 

Mr. GWIN. The Senator from Alabama said 
he would object. 

Mr. CHASE. I understood him to say that 
he would object to calling the name. f 

Mr. MILLER. What is the proposition? 

The PRESIDENT. The proposition is, that 
in order to get clear of any difficulty, the name of 
Mr. Meriwether, by unanimous consent, be omit- 
ted in the present call. f 

Mr. CLEMENS. That is the very question 
which involves me in dificulty. If we consent to 
that, I must vote for the Amendment. If Mr. Mer- 
iwether is claiming the seat, I insisi that he has a 

rima facie title; because I admit, as contended by 
his friends, that, under ordinary circumstances, 
the Governor had no right to limit him; therefore, 
I say, he has the prima facie title, if he does not 
himself acknowledge that he is out. If he is out, 
then we must swear in the man presenting a prima 
facie claim. That is the very point which I wish , 
to ascertain before I vote. 

Mr. MASON. [have no disposition in the world 
to throw difficulties in the way of the inquiry which 
must be made, but I cannot agree with the sug- 
gestion of my colleague to omit the name of this 
gentleman from the roll. The question undoubt- 
edly stands thus: Mr. Meriwether took his seat 
at the last session under a commission from the | 
Governor of Kentucky, which was valid, and his 
name must remain upon the roll until it is stricken 
from it by competent authority. Now, the ques- 
tion arises—and it isa very direct one—whether | 
Mr. Meriwether is or is not a Senator. 
a Senator, we have no right by any consent to 
strike his name from the roll. But the Senate can 
determine, by judicial action, whether he bea Sen- 
ator or not, because the duty devolves upon them 


under the Constitution of determining as to the | 
election, return, and qualification of its members. : 


All three duties are conferred upon the Senate. 
This is a preliminary question that must be met, 
I apprehend, at this stage. { submit, therefore, to 
Senators, that it would be better to refer the mat- 
ter to a select committee to determine directly the 
question whether Mr. Meriwether is or is not now 
a Senator. That will determine whether there be 
or be not a vacancy in the Senate. Mr. Meri- 
wether, of course, can vote upon no question in 
which he has an interest; but he ia, I apprehend, 
entitled now prima facie to vote upon any question 
except such as any one is excluded from voting 
upon by the rules of the Senate. I think, there- 
fore, we should refer to a committee the prelimin- 
ary question, whether there be a vacancy. That 
question will be included in the inquiry whether 
that honorable gentleman (Mr. Meriwether] is now 
a Senator. j 

Mr. GWIN. In order to meet the question, I 
have a resolution which I wish to offer. 

Mr. BADGER. Irise to a question of order. | 
We must first dispose of the resolution before the 
Senate, before another can be offered. 

The PRESIDENT. The Chair is under the | 


impression that the resolution cannot be received, | 


inasmuch as the question pending is on the amend- 

. ment of the Senator from North Carolina [Mr. 
Mancum}] to the resolution of the Senator from 
California. 

Mr. BADGER. I think there is some fallacy 
in the view which has been suggested by the Sen- 
ator from Virginia, who has just taken his seat. 
He says that the name of Mr. Meriwether, who 
was sworn in under a commission of the Governor 
at the last session of the Senate, must continue on | 


roposed that, by general ! 


If he be | 


‚į called upon to vote on the amendment 


it shall | 


the roll until by some competent m AT l 
e recol- 


be displaced from ıt. Now, sir, it will 


| cussed in the Senate, and that the members of 
|| this body shall themselves look into it and exam- 


' lected that Mr. Meriwether took his seat in the || ine the precedents instead of having a committee 


Senate under an appointment, which by the very |; do it for them, I see no reason why the whole 


, terms of it was limited to a day which has already 


expired. It therefore does not follow from the 
state of the case, that Mr. Meriwether is still a 
member of this body. In order to ascertain that, 
we have to determine the other questions that are 
raised‘upon the credentials of the person elected by 
the Legislature of Kentucky; so that the whole mat- . 
ter must be decided by the vote which decides any 
art of it; for if Mr. Meriwether is now a mem- . 
fer of this body, then the honorable gentleman who 
presents credentials, and asks to be sworn, 1s nota 
member, and so far as I can see, cannot become a 


member. That brings us back to the question as to | 


the power of appointment of the Governor; as to the 
effect of the resignation of Mr. Clay to take effect 
at a future day; and of course involves all the 
questions that arise upon the decision of the case. 
{t seems to me, then, sir, that there is no prelimin- 
ary inquiry which we can decide here which will 
leave the main subject behind. Mr. Meriwether 
having taken his seat under an appointment which 
was to expire on the first Monday of September, 
unless something to the contrary is shown, he 
ceased to bea memberon that day. Well, the con- 
trary that is shown, is the construction put upon 
this clause of the Constitution, that his appoint- 
ment must endure. Now, that involves several 
serious inquiries, and brings us back agatn, as I 
remarked, to the original investigation, as to the 
right of the gentleman who offers credentials from ` 
the Legislature of Kentucky, and it therefore opens 
up the whole discussion. 

I intimated yesterday that it seemed to me that 
there was no necessity for a reference to a com- 
mittee; that there were no facts to be ascertained 
making such a reference necessary. Everything 


i isin possession of the Senate as a Senate, upon 


which any and ali the questions involved must be ' 
: decided. The credentials of both gentlemen show : 

the fact upon their face of a resignation in Decem- 

ber, to take effect in the September following; and 


| therefore there is no necessity for a reference. ' 


The credentials of Mr. Dixon show every fact |! resentatives, by Mr. Haves, Chief Clerk, announ- 


1 || cing that they hed passed an act making an appro- 


except the fact of the death of Mr. Clay, which 
fact appears n .the records of the Senate. 
observed last night, and was pleased to do so, on 
looking over the discussion that took place'in the 
Senate on the day before, that my friend from 


E think the Senate is entirely competent, 
‘without the aid of a committee, to decide this 
question; and so far as I can see, a committee 
could not afford them any aid, which individual 


i members cannot, in discussion upon this floor. I ' 


see no reason to suppose that this is not the true 
_ state of the case. But, atthe same time, this ie a 


very important matter. It is one which should | 
be fully investigated, and I think gentlemen should © 


have an opportunity of looking into it and prepar- 


ing for discussion, in order that their opinions |! 
may be finally made up. Therefore, if it meets the | 


: approbation of the Senate, I would suggest, and 
with their concurrence would move, that we post- 


Let us take it up then and decide 
| and finish it. I see no necessity for the interpo- 
i sition of a committee, and I am very sure that 
: we cannot decide a part of the question without 
i deciding the whole. 
Mr. TOUCEY. I hope the course which has | 
‘been suggested by the honorable Senator from ` 
: North Carolina will be adopted. I find myself ' 
d roposed | 

by his colleague, [Mr. Mancum;] and f cannot - 
discuss that amendment without discussing the | 
merits of the whole question. I had determined | 
| to intimate no opinion, and to form no definite | 
and final opinion until the subject had been con- į 

| sidered. J discover that there is a disposition in | 
| the Senate to go into this discussion, and it has | 
been gone into; and we have reached the point of | 
' voting, of acting, and the very vote we are to. 
give, in my judgment, settles the whole question. | 


ı Monday next. 


| Before it is settled by a vote of the Senate, I, for || 
| one, shall be very glad of an opportunity to ex- i 
‘| press my views upon it. 
| Now, if it is understood that the question shall | 
remain until Monday—that it shall then be dis- || heretofore announced, appeared in their seats to- 


. 


‘i and considered b 
i the Whole. 


:! pone the further consideration of this subject until | 


question may not as well be disposed of by the 
Senate on Monday as b referring it to a commit- 
tee, that seeming to bethe pleasure of the Senate, 
From the impossibility of discussing the question 
on one side, and not discussing it on the other, 
paftly discussing it, and partly not discussing it, 
and still the debate going on, I think the onl 
practicable mode is to open the subject and to go 
into iton Monday, when Senators shall be read 
to vote finally upon every question that arises. 4 
hope, therefore, that course will be taken. 

The PRESIDENT. Does the Senator from 
North Carolina move to postpone the further con- 
sideration of the resolution until Monday next? 

Mr. BADGER. Yes, sir. 

Mr. BRIGHT. Ishall vote for that motion; 
not, however, for the purpose of going into the dis- 
cussion of the question on Monday next, but with 
the expectation that by that time, our committees 
will be organized, and that the subject will be re- 
ferred tothe Committee on the Judiciary, where I 
think it ought to go, so that we may have a report 
from it before we are called upon to vote on the main 
question. 

The motion to postpone was agreed to. 

BARQUE QUEEN OF DUNDEE. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, announcing 
that they had passed the bill of theSenate, author- 
izing the Secretary of the Treasury to issue a regis- 
ter to the barque ‘‘ Queen of Dundee,” with amend- 
ments; in which they requested the concurrence of 
the Senate. 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to consider the amendments of the House. 
They are to insert in the bill the words “ said ves- 
sel to be called, in the register to be issued, ‘ Kate 
Wheeler;’ ” and also to add to the title the words 

“ to be called‘ Kate Wheeler.””? 
The amendments were concurred in. 
PRESIDENTIAL VOTE. 
A message was received from the Houseof Rep- 


priation for bringing to the seat of Government the 
votes for President and Vice President of the United 
States; in which they requested the concurrence of 


Michigan [Mr. Cass] had taken the same view j| the Senate, 


which I did, that there was no necessity for a , 
i| reference to a committee. I still retain that opin- 
i| ion. r 


| On motion by Mr. HUNTER, the bill was read 

ia first and second time by unanimous consent, 

the Senate as in Committee of 

It directs that a sum not exceeding 
$20,000 be appropriated, out of any money in the 
Treasury not otherwise appropriated, for the pay- 
ment of the sums due by law to the several mes- 
sengers of the respective States, as compensation 
for conveying to the seat of Government the votes 
of the electors of said States for President and 

. Vice President of the United States. 

| Mr. BADGER. I desire to ask the Senator 

| from Virginia one question. He will recollect 

that four years ago some provision was adopted 

i by which the compensation was reduced. 

| The PRESIDENT. It has been reinstated. 

| Mr. BADGER. Then itis all right. 

' The bill was reported to the Senate without 

| amendment, and ordered to be read a third time. 

| Mr. HUNTER. I hope, by unanimous con- 

| sent, it will be read a third time now. 

' No objection’ was made, and the bill was read a 

| third time and passed. 


APPROPRIATION BILLS. 


! Mr. GWIN submitted the following resolution 
: for consideration: 

| 
| to prepare, and report to the Senate on or before the first 


Resolved, That the Committee on Finance be directed 


Monday in January next, all the general appropriation bills, 
except the one providing for the civil and diplomatic ex- 
penses of the Government. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
= Wepnespay, December 8, 1852. 
The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Bur.er. 
The Journal of yesterday was read and approved. 


The following gentlemen, in addition to those 


1852. 
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day, viz: Messrs. Arren, Ronis, Bascocr, and 
Syow. 


STANDING COMMITTEES. 


In pursuance of the order of yesterday, the 
Speaker announced the following standing com- 
mittees, viz: 

Committee on Elections—William S. Ashe of 
North Carolina, Christopher H. Williams of Ten- 
nessee, William T. Hamilton of Maryland, Abra- 
ham M. Schermerhorn of New York, John S. 
Caskie of Virginia, Presley Ewing of Kentucky, 
Geo T. Davis of Massachusetts, James Gam- 
ble of Pennsylvania, Nathan T. Stratton of New 
Jersey. 

On Ways and Means—George S. Houston of 
Alabama, George W. Jones of Tennessee, Edward 
Stanly of North Carolina, Harry Hibbard of New 
Hampshire, James Brooksof New York,J.Glancy 
Jones of Pennsylvania, William Appleton of Mas- 
gachusetts, Cyrus L. Dunham of Indiana, John 
8. Phelps of Missouri. $ 

On Cleims—John R. J. Daniel of North Caro- 
lina, Alfred P. Edgerton of Ohio, Richard J. 
Bowie of Maryland, Origen S. Seymour of Con- 
necticut, Chauncey F. Cleveland of Connecticut, 
William A. Sackett of New York, Carlton B. 
Curtis of Pennsylvania, Gilchrist Porter of Mis- 
souri, Daniel Mace of Indiana. 

On Commerce-—David L. Seymour of New York, 
Andrew Johnson of Tennessee, Alexander H. 
Stephens of Georgia, Thomas J. D. Fuller of 
Maine, James H. Duncan of Massachusetts, John 
Robbins, jr., of Pennsylvania, Louis St. Martin of 
Louisiana, W 
Thomas Y. Walsh of Maryland. 

On Public Lands—W illard P. Hall of Missouri, 
W.R. W. Cobb of Alabama, Henry Bennett of 
New York, James L. Orr of South Carolina, Albert 
G. Watkins of Tennessee, John D. Freeman of 


Mississippi, Heny D. Moore of Pénnsylvania, 
Bernhart Henn of lowa, Joseph W. McCorkle of 
California.. 


On Post Office and Post Roads—Edson B. Olds 
of Ohio, Alegander G. Penn of Louisiana, Wil- 
liam Cullom of Tennessee, Paulus Powell of Vir- 
ginia, John L. Schoolcraft of New York, Rich- 
ardson Sany 
Kentucky, Edward C. Marshall of California, 
Lincoln Clark of lowa. 

On the District of Columbia—Orlando B. Ficklin 
òf Ilinois, Thomas H. Averett of Virginia, 
‘William Preston of Kentucky, Edward Hammond 
of Maryland, Charles Allen of Massachusetts, 
Jonius Hill er of Geòrgia, Hiram Bell of Ohio, 
Alexander ù. Buell of New York, Daniel Mace 
of Indiana. 

On the Judici . X. McLanshan of Penn- 
sylvania, Richar K. Meade of Virginia, David 
Outlaw of North Carolina, Abraham W. Venable 
of North Carolina, Isham G. Harris of Tennes- 
see, James Meacham of Vermont, John Bragg of 
Alabama, Samnel W. Parker of Indiana, Preston 
King of New York. f 

On Revolutio Claims—Moses McDonald of 
Maine, James F. Strother of Virginia, James M. 
‘Gaylord of Ohio, Henry M. Faller of Pennsy!- 
vania, John Letcher of Virginia, Charles Mur- 

hy of Georgia, Richard Yates of Illinois, Gil- 
Pex Dean of New York, John McQueen of South 
Carolina. i ; 

On Public Expenditures—Charles Sweetser of 
‘Ohio, Marius Schoonmaler of New York, Na- 
‘than T. Stratton of New Jersey, John Letcher of 
Virginia, Thomas M. Howe of Pennaylvania, 
James T. Morehead of North Carolina, Leander 
Babcock of New York, Thomas Campbell of IHi- 
‘nois, John G.-Davis of Indiana. e 

On Private Land Claims—Timothy Jenkins of 
New York, Sherrard Clemens of Virginia, James 
“Abercrombie of Alabama, John L. Dawson of 


Pennsylvania, Lewis D. Campbell of Ohio, Benja- |: 

John A. Morrison of Pennsylvania, John Welch 
of Ohio, Renben Robie of New York, James H. i President and Vice President of the United States.” 
of Indiana, ; 
‘John D. Freeman of Massachusetts, J. H. Ho- | 


' bart Haws of New York, A. P. Stevens of New | tary of the Treasury, recommending thet $20,000 


‘| be appropriated for the object proposed by the bill. 


min D. Nabers of Mississippi, J Aristide Landry 
of Louisiana, William W. Snow of New York, 
John G. Milter of Missouri. ‘ 

On Manufactires—James M. H. Beale of Yir- 
ginis, Thomas B. Florence of Pennsylvania, Isaac 

eed of Maine, Chauncey F. Cleveland of Con- 
necticut, Addison White of Kentucky, William 
Murray of New York, Jared Perkins of New 
Hampshire, Frederick W.-Green of Ohio, Eman- 
uel B. Hart of New York. 

On Agriculture—John G. Floyd of New York, 


Fayette McMutlin of Virginia, Alfred Dockery of | 


iliam Aiken of South Carolina, ; 


of Texas, Ben Edwards Grey of 


| 


| Skelton of New Jersey, Samuel 
ana, Eben Newton ot Ohio, James Duane Doty 
| of Wisconsin, John McNair of Pennsylvania. 


On Indian Affairs—Robert W. Johnson of Ar- > 


kansas, Volney E. Howard of Texas, George 
Briggs of New York, Joseph W. Jackson of Geor- 
ia, James L. Conger of Michigan, Graham N. 
“itch of Indiana, Joseph P. Caldwell of North Car- 
olina, Edward C. Marshall of California, Chartes 
Durkee of Wisconsin. 
On Military Affuirs—W iliam H. Bissell of Mi- 
nois, Meredith P. Gentry of Tennessee, Willis A. 
Gorman of Indiana, Alexander Evan 


Stevens of Pennsylvania, 
sissippi, Solomon G. Haven of New York, Charles 
! J, Faulkner of Virginia. 


On Militio—Chartes H. Peaslee of New Hamp- i 


shire, John H. Savage of Tennessee, Geor 
King of Rhode Island, John G. Davis of Indiana, 
William F. Hunter of Ohio, William Hebard of 
Vermont, Elijah W. Chastain of Georgia, Wil- 
liam T. Ward of Kentucky, Alfred Gilmore of 
` Pennsy!vania. ° 
On Navat.Ufairs—F rederick P. Stanton of Ten- 
nessee, Thomas S. Bocock of Vi inia, Lorenzo 
Burrows of New York, Sampson W. Harris of 


Alabama, E. Carrington Cabell of Florida, Eben- || 


ezer J. Penniman of Michigan, Isaac Witdrick 
of New Jersey, Robert Guedenow of Maine, 
Thomas B. Florence of Pennsylvania. 

On Foreign Affsirs—Thomas H. Bayly of Vir- 
ginia, Joseph A. Woodward of South Carolina, 
. Robert Toombs óf Geo 


Joseph R. Chandler of Pennsylvania, John C. 
Breckinridge of Kentucky. 

On the Terrifories—William A. 
= L. Clingman of North Carolina, James W. Stone 
ji 
| J. Bailey of Georgia, Zeno Scudder of Massachu- 


hart of Indiana. 


{ 
Virginia, Jose 
Tuck of New 
of Ohio, George H. Brown of New Jersey, Wil- 

. fiam M. Churchwell of Tennessee, Joseph 8 Cott- 

/ man of Maryland, John Z. Goodrich of Massa- 

| chusetts, Willis Allen of Illinois. i 

| On hwalid Pensions—Ishar G. Harris of Ten- 

| nessee, Rodman M. Price of New Jersey, Fred- 

i; erick S} Martin of New York, Richard S. Molony 

|. of Iflinois, Ben. C. Eastman of Wisconsin, John 


h Russell of New York, Amos 


‘| Moore of Louisiana, Joseph H. Kuhns of Penn- | 
Daniel T. Jones of New York, Charles 


it sylvania, 
hapman of Connecticut. 
i} ai On Roads and Canats—John L. Robinson of In- 
i diana, 
i John W. Howé of Pennsylvania, John C. Mason 
‘of Kentucky, Benjamin Stanton of Ohio, Emanuel 
' B. Hart of New York, Charles J. Faulkner of 
| Virginia, Josiah Sutherland of New York, James 
Johnson of Georgia. 
On Patents—David K. Cartter of Ohio, 
f Pennsylvania, William T. Ward of 
Kentucky, Benjamin B. Thurston of Rhode Island 
: Alexander White of Alabama. 
‘On Public Buildings and Grounds—Richard H. 
: Stanton of Kenticky, Henry A. Edmundson of 
| Virginia, Rithard I. Bowie of Maryland, James 
|; Duane Doty of 
|i York. 
| On Revisal and Unfinished Business—W.R -W, 
Cobb of Alabama, Thomas Y. How, jr., of New 
York, Thomas 
i George H. Bus 
‘ of Maine. 
On Accounts—John ©. Mason of Kentucky, 


H 
i Dimmick o 


t 
i 


Duncan of Massachusetts. 
On Mileage—T homas A. Hendricks 


| York, John Allison 


of Pennsylvania. 
On Engraving—-G 


eorge Read Riddle of Dela- 

li ware, Ahiman L. 

-Jenkins of New York. 

il Joint Committee on the Library of Congress P- 
séph R. Chandler of Pennsylvania, Joseph A. 


renton of Indi- | 


sof Mary- 
land, Ephraim K. Smart of Maine, Thaddeus | 
John A. Wilcox of Mis- | 


ia, William H. Polk of ; 
Tennessee, John L. Taylor of Ohio, John Apple- : 
ton of Maine, Colin M. Ingersoll of Connecticut, ` 


Richardson of | 
Illinois, Alexander R. Holladay of Virginia, Thos. | 
of Kentucky, Joshua R. Giddings of Ohio, David | 
sette, Charles E. Stuartof Michigan, James Lock- , 

On Revolutionary Pensions—J ohn S. Millson of | 


ampshire, Norton S. Townshend | 


William F..Coleock of South Carolina, | 


Milo M. | 


Wisconsin, John H. Boyd of New 


by of Ohio, Israei Washburn, jr., 


Miner of Vermont, Timothy ‘| 


t 


M. Bibighaus of Pennsylvania, | to pay them. - 


| 


North Carolina, Joseph Cabłe of Ohio, Charles | Woodward of South Carolina, Horace Mann of 


Massachusetts. 
i| On Enrolled Bills—Isaac W ildrick of New Jer- 
'| sey, Nelson Burrere of Ohio. 

Joint Committee on Printi — Willis A. Gorman 
of Indiana, Solomon G. Haven of New York, 
Richard H. Stanton of Kentucky. 

Committee on Expenditures in the State Depart- 

ment—Charles E. Stuart of Michigan, William 
: S. Ashe of North Carolina, John Wells of New 
‘| York, Thompson Campbell of Illinois, Alexan- 
ae bag ae of Ohio. 
On Expenditures in the Treasw artment— 
Benjamin B. Thurston of Rhode ian » Thomas 
A. Hendricks of Indiana, Henry S. Walbridge of 
New York, Galusha A. Grow of Pennsylvania, 
John Allison of Pennsylvania. 

On Expenditures in the War Department—Milo 
M. Dimmick of Pennsylvania, Willard Ives of 
New York, Obadiah Bowne of New York, An- 
| drew Parker of Pennsylvania, Elijah W. Chas- 
: tain of Georgia. 

On Expenditures in the Navy Department—Fay- 
ette McMullin of Virginia, Sampson W. Harris 
' of Alabama, Jerediah Horsford of New. York, 
Thomas B. Florence of Pennsylvania, E. Car- 
rington Cabell of Florida. 

On Expenditures in the Post Office Department— 
Alexander G. Penn of Louisiana, William H. 
`: Kurtz of Pennsylvania, George ‘I’. Davis of Mas- 
i sachusetts, Augustus P. Hascall of New York, 
John H. Savage of Tennessee. 

On Expenditures on the Public Buildings—Thom- 
as Bartlett, jr., of Vermont, J. H. Hobart Haws 
of New York, David Outlaw of North Carolina, 
William M. Churchwell of Tennessee, John L 
Taylor of Ohio. 

BARQUE QUEEN OF DUNDEE. 

Mr. FULLER, of Maine. 1 ask the unanimous 
consent of the douse to take up Senate bill No. 
| 545, with a view of putting it upon its passage. 
| The bill simply authorizes the Eacretary of the 
Treasury to issue a register to the British vessel 
wreèóked on Cape Cod, sold for the benefit of the 
underwriters, and repaired for more than three 
quarters of her value. She is now lying at the 
port of Bangor, and will be'locked in ice in a very 
| few days, if this bill be not passed. 


| "The bill was then read by its title a first and 
second time, as follows: “An act authorizing the 

Secretary of the Treasury to issue a register to the 

barque Queen of Dundee.” 

r. FULLER. I move to amend the bill by 
adding, after the word “gen,” in the ninth line, 
the words ‘‘ Kate Wheeler,” and by striking out 
the words “Queen of Dundee.” The name of 
' the vessel is to be Kate Wheeler. 

The question was then taken upon the amend- 

ment, and it was agreed to. 

The bill, as amended, was then read a third 

time, and passed. ; 

On motion by Mr. FULLER, the title of the 
` bill was amended so as to accord with the amend- 
| ment to the body of the bill, 

ELECTORAL MESSENGERS. 

. Mr. HOUSTON. There was an omission in 
the estimates of the last session of Congress for 
i| an appropriation to pay the messengers of the 
i: various States for bringing. on the- presidential 
vote, and therefore no appropriation was made. 
| Several of the messengers are here, and itis proper 
that an appropriation for this purpose should be 
| speedily made. -I received, last night, an estimate 
from the Secretary of the Treasury, and I propose, 
if the House will indulge me, to introduce a bill 
'| which 1 have drawn up, and desire to have passed 
'| this morning, apprenes rs the amount necessary 

therefore ask leave of the House 
'| to introduce the bill. . 
There being no objection, the bill was intro- 
| duced, and read a first and second time by its title, 
-as follows: “A bill making an appropriation for 
_ bringing to the seat of Government the votes for 


_.Mr. HOUSTON. . I ask the unanimous consent 
of the House to have the bill put upon ite passage. 
Here are letters from the Comptroller and Secre- 


The letters are as follows: 
TREASURY DEPARTMENT, 7th December, 1852. 
Dear Sir: I inclose a statement of the First Comp- 
troller, touching the payment of persons bringing in the 
votes for President and Vice President. 


28 


THE CONGRESSIONAL G 


LOBE. 


EER «5 ue 

You will see the necessity for prompt action on the su 

jeet. Yours respectially, THO. CORWIN. 
Hon. Geo. S. Hovsros. 


TREASURY DEPARTMENT, 
CoMPTROLLER's Orrick, Dee. 444, 1852. 
Hon. Taomas Corwin, Secretary of the Treasury: i 

Sr: Permit me to invite your attention to the necessity 
of an early appropriation by Congress, to pay the persons 
designated by the respective electoral colleges to deliver 
lists of the votes for President and Vice President to the 
President of the Senate, before the first Wednesday in Jan- 
uary next 

Hy an act approved the ilth of February, 1825, the per- 
sons appointed by the electors to deliver the lists, are (each) 
enttied toa compensation o” twenty-five cents, for every 
mile of the estimated distance by the most usual route from 
the place of meeting of the electors, to the seat of Govern- 
ment of the United States, going and returning. 

There is no appropriation to pay these persons, and the 
arrival of some of them nearest to the seat of Government 
may be expected early in the session. i 
The act of August 12th, 1848, reduced the compensation to 

twelve cents five mills per mile, and appro- 


PRIMO Ds ycccadivnceagss baa eias Epe a aas . §9,000 
The compensation of twenty Was re- 
stored by a joint resolution of January 6th, 1849, 
and on the’ 25th of January, 1349, an additional 

appropriation was made Of...........- seceeeeee 9,000 

18,000 

Amount paid..... e a EE stares 14,804 

Carried to the surplus fund, October 31,1851...... 3,196 


Calitornia has been adinitted into the Union since the 
President's election of 1848. 

I think twenty thousand dollars are as little as should be 
estimated for the expense, and it may exceed that amount. 


Most respecttully yours, 
ELISHA WHITTLESEY. 


The SPEAKER. If there be no objection, the 
bill will be put upon its passage. Under therules, 
it should go to the Committee of the Whole on the 
state of the Union, containing as it does an ap- 
propriation, unless by unanimous consent of the 
House it be put upon its passage. 

Mr. STEPHENS, of Georgia. What is the 
amount allowed to the messengers by law? 

Mr. HOUSTON. Twenty-five cents per mile. 

Mr. STEPHENS. I would ask the gentleman 
when that law was passed? 

Mr. HOUSTON. I think it was passed in 1849. 

Mr. STEPHENS. In 1848, I know these mes- 
sengers were allowed double compensation. I 
ask the gentleman, if the compensation fixed by 
this bill is the same as that allowed messengers : 
four years ago? 

Mr. HOUSTON. Itisthesame. In 1848, the 
compensation of twenty-five cents per mile al- 
lowed by law, was reduced one half, and the first 
appropriation of that year was twelve and a half 
cents per mile. When the messengers came to 
this city, many of them were greatly dissatisfied, 
and a feeling was gotten up in the House by which 
the law of 1825 was revived, and the compensa- 
tion of twenty-five cents per mile restored. The 
amount appropriated in this bill is the same per 
mile as that allowed for the election of 1848, 

Mr. STEPHENS. That is all I wish. I de- 
sire that these messengers shall receive the same 
compensation as they received four years ago. 


LATE HON. ORIN FOWLER. 

Mr. SCUDDER rose and said: 

Mr. Speaker: | rise for the performance of one 
of the sad duties which have fallen to the unhappy 
lot of the Massachusetts delegation—to announce 
one of the melancholy events which have occurred 
since we were last assembled. : 

Our colleague, the honorable Orin FowLeR, of 
Massachusetts, who was actively with us, and in 
good health, until almost the last moment of the 
last session, is to be here no more! He has been 
summoned to that eternal home which awaits all 
the living! He died at his temporary residence in 
this city, on the evening of the third of September 
last. The stern messenger in this cage, as in that 
of our other colleague, which had just preceded it, | 
was brief and decisive in the execution of his com- 
mands. 

Mr. Fowrer was in attendance on every day of 
the last session, until the one on which it closed. 

On Monday, the day previous to the last, he 

-was in his seat, and feeling somewhat ill, he re- 
tired before the adjournment, with n full expecta- 
tion of being present at the closing of the session 
on the next day; but the day came, and his seat, 
always before filled, was vacant—a vacancy never 
again to be supplied by him! He continued 
ill, with no alarming symptoms, until Thursday 
evening, when the physician in attendance discov- 


ered unfavorable indications; but they were not i 


oe 


i 
| 
| 


so decisive as to cause him to communicate 
fears to the family. On Friday morning, his dis- 
ease, which was then pronounced bilious pneu- 
monia, had assumed an acute and mortal form. 
This sad intelligence was then announced to his 
bosom companiun, whose love and alfection had 
chained her to his bedside from the first unalarm- 
ing symptoms to this unexpected and dreadtul 
crisis. This disease, by congestion of the lungs, 
often produces the dullness of distress rather than 
the acuteness of pain, which renders its mortal 
strides the more delusive to the suilerer; and in 
the case of our lamented friend, it had stridden its 
way to the portals of life, unobserved by its vic- 
tim, until revealed to him by his grief-stricken 
wife. a 
Whilst lingering by his couch and restraining 
the utterance of her hidden emotions, he was seized 
with a sense of sutfocation, and putting his hand 
to his breast, he said to her, ‘* What is this?” 
She replied “ I fear it is death!’ After a short 
pause, he said, ‘“ My dear, you grieve me! If I 
do depart, it is well, but I do not think I shall die 
now.” About midday I was with him, and then 
with a laboged and flickering breath, hespoke freely 
of his death, which was so evidently approaching. 
He was then in possession of a cali and unclouded 
intellect, and relying not upon the arm of flesh, 
but on the promises of Him in whose redemption 
he had so long and faithfully trusted. He spoke 
of his domestic relations, in which he had been the 
happiest of men, and particularly of his excellent 
wite, commending her to the kindness of friends, 
and the care of Him who is the widow’s trust. 
His mind then reverted to his public life and du- 
ties; and especially to his course in the councils 
of the nation. After speaking of prominent meas- 
ures in which he had taken a deep and active in- 
terest, he said, ‘In all these things I have endeav- 
ored to do right.” He then gave directions with 
reference to his body, requesting that it should be 
laid in its narrow home, among the relics of those 
with whom he had labored for spiritual and civil 
blessings. He bid adieu to her who had been the 
pe of his life, and the object of his deepest 
ove for the last thirty years; and then, in union 
with her, he addressed himself to the Throne of 
God, before which he was sensible that he was 


i 
it 


fast hastening. Soon after this, the light of reason | 


became dimmed, and the mind, which we had so 


recently seen active, energetic, and prompt, began | 
to falter and wander in the maze of unguided and | 


indistinct thought. 

In this condition his vague desire and calls for 
“ Home!” “ Home!” gave to the death-scene a 
vivid impression of that happy abode; the joys 
and pleasures of which made it the last endearing 
object of his thoughts on earth. Its remembrance 
seemed to flitter in his departing mind, bearing 
almost healing charms for the death pangs which 
were then gathering upon him. He continued in 


this state with lucid intervals until about eight . 


o’clock, p. m., when he quietly breathed his last. 
Mr. Fow er was bornat Lebanon, in the State 
of Connecticut, on the 20th of July, 1791. His 
father was a soldier of the Revolution, and died at 
the age of eighty years, highly respected for his 
valor and patriotism. His mother was a woman 
of excellent mind and many virtues. She lived in 


the practice of Christian piety until the year 1850, | 


when she died at the advanced age of ninety-two 
years. 


j 


Mr. Fowzer was the sixth son of these worthy | 


parents. After leaving the free schools of Con- 
necticut, at the early age of sixteen or seventeen, 
he commenced the business of teaching; and not- 


his calling. His success in this as in his subse- 
quent manifold pursuits, may be attributed to his 


| great industry, perseverance, and methodical ap- | 
` plication. 


In these valuable characteristics he 
was truly eminent. In 1811 he left teaching and 


entered college at Williamstown, Massachusetts. | 


In 1812 he took a dismission from that institution 
and entered the sophomore class at 
from which he graduated with high scholarship in 
1815. Among his class-mates were the late Rev. 


i Dr. Nevins, of Baltimore, Rev. Dr. Sprague, of 


Albany, Judge Jessup, of Pennsylvania, and 


| others, who are, and have been, distinguished in 


the intellectual pursuits of life. 


Soon after graduating, Mr. FowLER again re- 


| samed the business of teaching, and took the pre- 


ceptorship of Fairfield Academy in Connecticut. 


Yale College, | 


i 
| test involved inquiries reaching back to the first 


1 
e 1 t ij Settlement of the country. Their antiquity and 
withstanding his youth, was very successful in i ion, 


| 
| 
} 
i 
| 


; pear before the 


his | Had he continued this pursuit he would doubtlesg 


have been called to posts of high scientific and 
literary eminence; but his variform talent and 
heart-felt interest in the welfare of society led him 
to leave the academic walks and pursue a course 
more directly connected with the moral and prac- 
tical issues of life. In 1816, he entered devot- 
edly and earnestly upon the study of divinity 
with the Rev. Dr. Humphrey, of Fairfield, who 
was afterwards President of Amherst College. It 
was during his pupilage with Doctor Humphrey 
that he became deeply impressed with the import- 
ance of the temperance reform, and the temporal 
benefits of the Christian Sabbath, which resulted 
in his subsequent efforts and valuable writings 
upon those subjects. He entered upon his minis- 
terial duties in 1818, and passed about a year aş 
a missionary in Indiana, which was then consid- 
ered the “ Far West.” Afterwards he was set- 
tled as pastor of a church in Plainfield, Connecti- 
cut, where he became the instrument of much 
good and won the high approbation of a numerous 
and intelligent people. It was then that he made 
the ejaculation, “Oh that I may never be left to 
sacrifice conscience, truth, and duty, to gain pop- 
ularity among men !”? 

In 1831, Mr. Fow er left his residence in Con- 
necticut and became the pastor of a Congregational 
church in Fall River, Massachusetts, which rela- 
tion he sustained until the year 1848, when he was 
first called into active political life. During this 
period he was eminent not only for his devoted- 
ness to the sacred cause of religion, but for his 
unwearied industry in the investigation and pro- 
motion of those kindred measures which elevate 
society and improve the physical and intellectual 
condition of man. He aimed not at the reputation 
of an author; yet by the solicitation of friends, he 
was induced to write and publish his views upon 
many subjects connected with the great objects 
for which helived. In 1835, he published a series 
of lectures upon one of the Christian ordinances, 
which is of high repute for its thoroughness of 
research, learning, and argument. An eminent 
divine, in speaking of its author, says: “* He who, 
‘by such force of argument, unimpeachable and 
‘unanswerable, dispels perversion and ignorance, 


‘| deserves the thanks and approbation of every 


s individual who, by spiritual relationship, is a child 
‘of Abrahamic promise.” 

In his labors for the promotion of temperance, 
Mr. Fow er attacked not the alcoholic foe alone. 
He waged his battle against the whole kindred 
enemy which unnerve the body and obscure the 
mind—upon the use of one of which he published 
a valuable disquisition, demonstrating its physical, 
mental, and political evils, which has now reached 
its third edition. 

The historical sketch of Fall River, written and 


' published by Mr. Fowxer in 1841, is an intellect- 


ual tribute to his fellow-townsmen, which they 
will ever cherish as a memento of his assiduity 
and ability. Its voluminous statistics relating to 
the industry, education, and progress of that en- 
terprising town, and deep research into matters 
connected with the early history and settlement of 
the Plymouth colony, render it a work of much 
general as well as local importance. 

Mr. Fowrer’s political course was short, but 
successful. lt commenced in 1847. At that time 
a. eon of boundary betwixt Massachusetts 
and Rhode Island was pending before Commis- 
sioners of the two Stages, in which a part of the 
territory of his county was in dispute. The con- 


historic character soon attracted his attention, and 
awakened his untiring industry in their investiga- 
tion. He was vis eee on a committee to ap- 
I ommissioners and represent the 
rights of the border towns of his State, which ser- 
vice he performed with great credit to his ability. 
He afterwards published a series of articles upon 
the subject, first in the public prints, and subse- 
quently in pamphlet, which for depth of thought, 
thoroughness of research, and logical deductions, 
received the high commendation of many eminent 
statesmen and intelligent citizens of his country- 
They so Impressed the public mind as to bring 
him prominently before the people; and at the 
succeeding election in his count sin the autumn 
of 1847, they elected him to the Senate of the 
Commonwealth. 


Asa Senator, Mr. Fowrer met the high ex- 
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ectations of his constituents. His gravity and 
intelligence soon gave him influence and position. 
His ability for legislation became known, and his | 
romptness and industry were highly i 
iis services as chairman of the Committee on 


appreciated. '! 


Education, which is an important, committee of ` 


the Massachusetts Legislature, were eminently 
useful; and in no small degree may it be attributed 
to his efforts that the report of the Commissioners 


ate. During his seat at the Senate Board he was 
appointed by the Governor ona commission to 
consider the subject of establishing an additional 
Insane Asylum for the State. Jn the performance 
of this charitable duty, his heart, ever responsive 
to the claims of humanity, was moved with deep 
sympathy for that portion of our race who are 
groping through life bereft of the choicest gift from 
God to man; and through his efforts and others, : 
the proposed institution is now pene erected. ` 
In the autumn of 1848, before his senatorial | 
term had expired, the people of his district elected 
_ him to the Thirty-first Congress. His labors in 
that Congress are better known to many of this 
House than to me. I speak advisedly, however, 
when I say that he was diligent and honest. He 
could not be otherwise and act in accordance with 
his own heart and well-earned reputation. His 
speeches on the California question and the re- 
duction of letter postage have been published to 
the country. They speak their author and reflect 
his character. ` 


i confidence and acquaintance. 


ardeht, strong, and enduring. -I speak from a 

heartfelt remembrance of my own experience.” 
Probably no member of the House, and no one of 

his colleagues had participated more fully in his | 
Had it been other- | 
wise, this duty assigned me, according to the cus- ' 
tom, might more properly havedevolved upon some | 
senior colleague. Our associations at the Senate 


2 t - board of the State, and at his own happy and com- 
on the boundary question, which was adverse to ; 
his views, was unanimously rejected by the Sen- ` 


anionable abode, had heen close and intimate. ` 


he similarity of interests intrusted to our care, 


` and the contiguity of districts which we here rep- . 
; resented, both being parts of the Old Colony where ;; 
i lies the memorable rock first pressed by the foot- | 
_steps of the Pilgrims, and in the vicinity of which | 


‘only by death. 


‘happy, forming an example to be admired and 


' fit companion and adviser in his varied pursuits | 
of life. i ; 


Mr. Fowxer was reëlected to the present Con- 


gress by a majority unprecedented in his district, 
and here we enjoyed the light of his countenance, 
the wisdom of his counsel, and the strength of 
his intellect, until death dissolved our relations. 


' they promulged the first written political compact | 


of the world, had. brought us in frequent contact, | 
and produced sympathies strong, and ` dissoluble . 


In his domestic character, he was kind and 
imitated. He married the fourth daughter of John | 
Howe Payson, Esq., of Pomfret, Connecticut, a | 
lady whose qualities and intellectual attainments | 
made her not only the affectionate wife, but the || 


The advancement of age brought ho chill to 
his heart; neither did it check the current of his | 
youthful and well-placed affections. He thought | 
it not weak, as he often said, ‘‘ that the husband 


should remain the lover, friend, and admirer for || P 
|| life.” His peculiar s 


papaes for wife and home, |, 
were the last links which chained him to life. Yes, : 


i even in his expiring hours, when the mind wan- | 


' dered and recognized no associations with sur- 


His last speech in this body, made at the recent _ 


session, is a prodaction which will long be pre- 


served in the memory of his friends agd constitu- |, 


ents. It contains a brief and bold statement of 
his views upon many of the prominent measures 
which at times agitate the Republic and divide her | 
statesmen. ; 

In the death of Mr. Fowrer, Massachusetts has 
lost a Representative who was faithful to his trust. 
No man, whatever his talents, ever broughta more 
devoted and sincere heart to the service of his coun- 
try. His strength in the House consisted not só | 
much in eloquence and readiness of debate, as in 
diligent research and knowledge of facts. Labor 
and not words was the source of his influence; and 
no one of whatever party or difference of opinion 
could but respect his intentions and admire his 
fidelity. His zeal in the performance of duty kept 
him steadily at his post, and no movement either 
of order or business escaped his attention. 
punctuality in the House was not more marked | 
than his promptness to the Rocce calls and busi- | 
ness of his constituents. The soldier, the widow, | 
and the orphan, will long remember his kind of- | 
fices when enjoying the pensions and bounties of | 
their country. If there is truth in the saying that ; 
‘good clergymen make bad statesmen,” it is | 
equally true that there is no rule without an ex- | 
ception. Mr. Fowrer had studied deeply the | 
laws of nature as unfolded in the science of the- | 
ology and the structure of the civil compact; and | 
in nothing was he more zealous than in adopting 
them as the principles of human legislation. 

The private virtues of our departed friend re- | 
quire no eulogy to their mgmory. He lived as he ` 

reached, enforcing his precepts b} the strength of | 
is example. He was the patron of useful knowl- | 
edge in all its forms. | 


Í 
{ 
\ 


He devoted his time and | 
pecuniary means for its advancement. peng be- 
reft of his only child in early life, he gratified the | 
promptings of his heart by the adoption of others, | 
whose primary education he personally superin- | 
tended, and whom he aided in their progress to | 
‘high academic degrees. The college and academy ` 
‘were not the only recipients of his bounties. The 
free schools of. the country, which he considered 
the bulwark of our national prosperity and exist- 
ence, were the more favored objects of his careand 
benevolence. To them he devoted many of the | 
noble efforts of his life. | 
In his social relations, Mr. FowLeR was a gen- | 
tleman of much excellence. Neighborly kindness, 
charitable forbearance, and obliging offices, were 
true elements of his nature. To promote the hap- 
piness of others was the chief basis of his own 
pleasures. His friendship and attachments were 


| 


1 
| 
1 
[i 


| 


Eer | superintendence of the officers and members of | 
is 


rounding objects, his frequent utterance of her 
name and that place, gave evidence, indeed, that to 
him they were “the last of earth.” 

Were we to review the traits in Mr. Fow.er’s 
character which were the source of his success and | 
usefulness, none would appear more prominent 
than his industry, firmness, teachableness, hon- 
esty, and goodness. These were the elements | 
which made him the learned divine; the influential | 
statesman and useful citizen. Det | 

I will now no longer recount his virtues, though , 
the mention of each is a fresh remembrancer of ' 
others numerous and endearing. He has gone! 
He has joined the company of those who, in the | 
language of the Spirit of the Revelator, ‘may i, 
cease from their labors, and their works do follow || 
them.” f ”* g 

The funeral of Mr. FowLer was attended at his 
late residence, in this city, on the 5th of Septem- 
ber last, with appropriate solemnities, under the | 


the House and Senate who were remaining at the || 
capital; and his remains, accompanied by a com- 
mittee, were then removed to Fall River, where, 
after appropriate services by his friends and the 
public, expressive of their high estimation of his 
character, and their deep grief at the unexpected 
and solemn dispensation, they were deposited `| 
among the dead, according to his last desire and 
request. l 
r- Speaker, I move the adoption of the fol- | 
lowing resolutions: | 
Resolved, That this House has received with deep sensi- 
bility the announcement of the death of the honorable ORIN 
Fow er, a member of this House from the State of Massa- | 
chusetts, which occurred on the 3d of September last. : 
Resolved, That this House tenders to the family of the | 
deceased the expression of its sympathy on this event, and | 
as a testimony of respect for his memory, the members and 
officers of this House will wear the usual badge of mourn- 
ing for thirty da . 
Resolved, That the Clerk of this House be directed to com- |, 


|i 


ys. 


municate a copy of these proceedings to the family of the | 
deceased, and also to the Senate. 

Resolved, That as a further testimony of respect for the 
deceased, this House do now adjourn. . 

The resolutions were unanimously adopted; and 

The House adjourned till to-morrow, at twelve 
o’clock, m. ` 


NOTICE OF A BILL. > 

Mr. CABLE, of Ohio, gave notice that he would, on | 
to-morrow or some subsequent day, ask leave to introduce ' 
a bill to encourage agriculture, and secure homes to the land- | 


less. 


, PETITIONS, &e. 
The following petitions and memorial were presented : 
under the rule, and referred to the appropriate committees : 
By Mr. WALLACE: The petition of Whitemarsh B. | 
Seabrook, Joseph Whaley, and others, praying payment | 


the 


for military service rendered the United Statesin the war 
o ; $ 

By Mr. HENDRICKS: The petition of James Robert- 
son, àa citizen of Shelby county, in the State of Indiana, 
and accompanying papers, showing that by assignment 
thereof, for valuable consideration paid by him, he became 
the owner of a Virginia exchange bounty land warrant, 
calling for six hundred and sixty-six acres, and that the 
same has been lost, and that there are no lands now set 


` apart or appropriated for the satisfaction of such warrants ; 


and praying that he be allowed to locate, and enter of the 
publie lands subject to private entry, the number of acres 


- specified in said land warrant. 


By Mr. CHANDLER: The memorial of Wiliam Rush, 
of Philadelphia, administrator of the estate of John Rush, 
asking payment of interest on an allowed claim. 


IN SENATE. 
Tuurspay, December 9, 1852. 


Prayer by the Chaplain, Rev. C. M. Borer. 
Mr. Watxer, of Wisconsin, appeared and took 


his seat. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tem. laid before the Sen- 
ate a communication from the Treasurer of the 
United States, transmitting copies of his accounts 
for the third and fourth quarters of 1851, and the 


| first and second quarters of 1852, as adjusted b 


the accounting officers of the Department; whic 
was ordered to lie on the table. : 
He also laid before the Senate a report from the 


| Secretary of the Interior, communicating, in com- 


liance with law, a statement of such appropria- 
tions for that Department as had been appropriated 
for the service of the War Department, prior to 
the passage of the act of March 3d, 1849, creating 
epartment of the Interior, showing the bal« 
ances of appropriations on the first of July, 1851, 
the appropriations for the fiscal year ending June 
30th, 1852, the repayments and transfers during 
the same time, the amounts applicable to the ser- 
vice of the year 1851-52, the amounts drawn by 
requisitton from the Treasury during the same pẹ- 


; riod, the balances on the first of July, 1852, with 


such appropriations as were carried to the surplus 
fund; which was ordered to lie on the table. 


PRINTING OF DOCUMENTS. 


On motion by Mr. DOWNS, it was; 


Ordered, 'That the communication from the Secretary of 
the Interior, submitted yesterday, transmitting a report from 
the land officers at Monroe, Louisiana, in reference to the 
Bastrop Grant, be printed for the use of the Senate. 


COMMITTEE ON ENROLLED BILLS. 
Mr. HAMLIN. It will be recollected that two 


: bills passed the Senate yesterday; one authorizing 


the Secretary of the Treasury to issue a register 
in a certain case,and another, to provide for the 
ent of the messengers of the electoral colleges. 


m 
| Fiese bills cannot now be enrolled, because we 


have no committee to act with the committee 
on the part of the House to compare them. It is 
desirable that: both bills should become laws as 
soon as possible, and I therefore submit a motion 
that the Committee on Enrolled Bills of the last 
session be authorized to‘att until a committee shall 
be appointed at-the present session on the part of 
the Senate. 
The motion was agreed to. 


DECEASED MEMBERS OF CONGRESS. 
The Senate proceeded to consider the following 


| resolution, submitted yesterday by Mr. Hate: 


+ Resolved, That the resolution of the Senate, passed on 
the 28th day of March, 1850, which is inthese words: ‘Re- 
€ solved, That, in future, when a member of Congress dies, 


| cand has been buried in the vacation, the Senate will not 
| «feel itself called upon `to extend to the memory of the de- 
i €ceased the honors and the ceremonies which have been, 


cof late years, usually awarded; but will restrict itself 
‘hereafter in the appropriation of those honors and cere- 
«monies to cases of the death of members during the ses- 


‘| ¢gion of Congress,’ be rescinded.” 


Mr. HALE. I hope, Mr. President, that the 
resolution of 1850 will be rescinded; and I ask the 
attention of the Senate to the fact, that it has been 
for more than two years upon their orders, while 


| a different rule has prevailed in the House; and 


we present ourselves in the anomalous condition 
of one branchof the Legislature taking the cus- 
tomary notice of the death of one of their mem- 
bers, and informing the other branch of it, and 
that other branch taking no notice of it. The 
Chair was mistaken yesterday in suggesting that 
the resolution, whieh it is now proposed to rescind, 
was adopted by a unanimous vote. I find, upon 
reference to the reports of the proceedings of the 
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Senate upon that occasion, that there were but 
three or four Senators who spoke upon that ques- |; 
tion. One of them was Mr. Clay, since deceased; 
the others were Mr. Dickinson, of New York, and | 
Mr. Davis, of Mississippi, not now members of |; 
the Senate, and myself, all of whom, with the ex- : 
ception of Mr. Clay, were decidedly opposed to 
the resolution. With the indulgence of the Sen- 
ate, I will read the remarks of Mr. Davis, of Mis- 
sissippi, as they are very brief and exceedingly 
pertinent. He says: 

č I am sorry, sir, that no one else has offered any objec- : 
tion to this resolution. I look upon these ceremonies as an 
outward exhibition of respect, costing us a very few days 
during a session, and intertering very little with the transac- 
tion of public business. I look upon the custom as a sign 
of that fraternity which should exist among members of : 
Congress. When there is so much strife and schism, I like |: 
to preserve it as the last sign of that fraternity. We meet ; 
here as the representatives of States—as agents of the 
Federal Government. Whether a member dies a day after | 
the adjournment of the session of Congress, or a day be- | 
fore its mmeeting—whethera member should die here in the 
Halls of Congress, or in his own residence—I sti}! would 
make public demonstration of the regret which it would be 
ashame tous notto feel, and do think the injury to the 
public service is so small, that it is well to preserve this out- 
ward show of respect to his memory.”’ 

There can be, sir, ordinarily, but two or three 
of these occasions ocgurring during the vacation, 
and the announcements will usually be made dur- ; 
ing the first week of the session, when the Senate 
have nothing to do, and generally adjourn over . 
from Thursday to Monday. There are bùt sixty- ; 
two members of the Senate in the whole Union; 
and it seems to me that if one or two of those , 
who were associated with us in the discharge of ; 
those high duties which the people have devolved 
upon us, should fall from our midst, even though 
they might not be standing by our side at the | 
time, it is due to that fraternal regard which the 
members of this body ought to hold and entertain 
for one another, that they should take some brief, 
some passing notice of an event so well calculated | 
to arrest attention. ® 

Sir, it is the great effort of the moral teachers of 
our religion to endeavor to impress upon the heart . 
and mind of man the great lesson of mortality, 
which such an event is calculated to teach; and it 
seems to me that it ill becomes the American Sen- 
ate, by a formal resolve placed upon their Journal, |! 
to say that the great Teacher may come and knock 
at our doors, and take from our midst one of our 
number, and that we will take no notice of it. 
Sir, if by passing such a resolution of ‘stolid in- 
difference to the admonitions of Death, we could || 
induce the “ grim messenger” to turn aside and || 
not pay his accustomed visits here, there might be || 
some wisdom and some propriety in such a course. | 


For myself, without affecting any great degree of | 
sympathy above that of those by whom I am 
surrounded, I confess that the fact that an infi- 
vidual who has been for years associated with me | 
here in the discharge of duties, falls by death, 
although I might not be immediately present with | 
him, is one that is calculated to impress most _ 
seriously and most solemnly upon my heart and 
upon my mind a great lesson; and I do not feel 
that it is appropriate for me deliberately to resolve 
that I will disregard a custom which has been 
coeval with the history of the Senate. I thought | 
at the time that the adoption of the resolution was 
ill-timed and inexpedient, and I do hope that now 
we will return to the old and honored custom, and | 
will tender to the surviving relatives of our de- 
ceased brethren this very slight testimony of the 
eda which we entertained for them while living, ` 
and of the affection with which we cherish their ‘ 
memories when dead. 
Mr. CASS. Mr. President, I have but one: 
word to say. I thought the resolution, which it : 
is proposed to rescind, a very wise and proper 
one when it was adopted, and I have seen nothing 
to induce me to change my opinion. When aj 
death occurs here in the midst of the session, and | 
takes away one of our co-laborers in the public | 
service, it is altogether proper that we should | 
pause in our labors; for it isa lesson that ought | 
not to be permitted to pass without its proper in- 
fluence upon us. But when that death takes place | 
in a vacation, which is an ordinary occurrence, it 
seems to me that such a formal notice of it as 
is usual under other circumstances, would cause 
the custom to degenerate into an idle and useless 
ceremony, rather than anything else. I approved 
of the resolution when it was introduced by our |! 
distinguiahed colleague, that most eminent Senator 


|| of Government the votes for President and Vice |! 
President of the United States; also, that it had | 


; his best eulogy. 


from Kentucky, (Mr. Clay,] and I still approve 
it. 


The question being taken, on a division there | 
were—ayes 16, noes 22. 
So the resolution was rejected. 


APPROPRIATION BILLS. 
The following resolution, submitted yesterday 
by Mr. Gwry, was taken up for consideration: 


« Resolved, That the Committee on Finance be directed to 
prepare and report to the Senate, on or before the first Mon- 
day in January next, all the general appropriation bills, 
except the one providing for the civil and diplomatic ex- 
penses of the Government.” 


Mr. HUNTER. I do not see the Senator from 


. California, who submitted that resolution, in his 


place. I therefore move that its further consid- | 
eration be postponed until Tuesday next. 

The motion was agreed to. 

PRINTING OF AN EXECUTIVE DOCUMENT. | 

On motion by Mr. BRIGHT, a report from the | 
Secretary of the Navy, in relation to the classifica- - 
tion and appointment of clerks in the executive 
departments, which had been laid on the table, 
was ordered to be printed. 


RECESS. j 
On motion by Mr. BADGER, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 
EXECUTIVE SESSION. 
The Senate proceeded to the consideration of 


- executive business, and after some time spent 


therein, the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, December 9, 1852. | 


The House met at twelve o’clock, m. ji 

Prayer by the Rev. James GALLAGHER, Chap- | 
lain of the House. 

The Journal of yesterday was read and ap- 
proved. 


The following gentlemen, in addition to those 
heretofore announced, appeared in their seats to- | 
day, viz: Messrs. CLARK, CALDWELL, FICKLIN, 
and Gray. 

A mesage was received from the Senate by the 
hands of Assury Dicutws, ite Secretary, an- 
nouncing the passage, by that body, of a bill 
making an appropriation for bringing to the seat | 


concurred in the amendment of the House to an 


: act to authorize the Secretary of the Treasury to 


issue a register to the barque Kate Wheeler. | 
{ 


DEATH OF MR. THOMPSON. ! 
Mr. DUNCAN rose and said: | 
Mr. Speaker: The members of the delegation | 
from Massachusetts have assigned to me the sad 
office of announcing to the House the death of 
our lamented friend and colleague, the honorable 
Bensamin Tompson, late a Representative in this 
body from the Fourth Cougressional district in 
that State. Atthe close of the late pretracted ses- | 
sion, he returned, accompanied by his family, to | 
his home in Charlestown, to enjoy for a week of . 
apparent health, the cordial welcome of his friends, | 
when he was attacked with severe illness, which, | 
after two weeks, terminated his life on the 24th of | 
September last. He was permitted to die at home, | 
solaced in his parting days by the presence and de- | 


votion of an affectionate wife, an only daughter, | 


; and of sympathizing friends. His remains rest in | 


that hallowed repository of the dead, Mount Au- | 
burn. The sincere expressions of respect, affection, | 
and grief, paid by those who knew him best, are : 


_ Massachusetts, Mr. Speaker, has been espe- 
cially called to mourn the loss of her distinguished 
citizens. Thrice, in a few brief weeks, have the: 
unerring shafts of Death fallen upon her delega- | 
tion in this body. Rantout, Fow.er, Tuomp- 
son, in the midst of usefulness and honor, with | 
hopes of protracted life as fair as our own, have 
in rapid succession been made his victims; and, 
as if to present to a nation’s gaze the most signal 
exhibition of his power, he has more recently | 


| struck down that distinguished statesman whom 
: not Massachusetts o 


nly, but the nation, honors | 
and mourns. These repeated and signal conquests |! 
of Death speak to us, in most impressive tones, || 


[i 


| 
l 


.; deceased 


| of our duties and our destiny—of our mortality 

‘and our immortality. May we heed their sad and 
solemn lessons! 

Mr. Tuompson was born in Charlestown, Au- 
gust Sth, 1798, and was therefore past fifty-four 
years of age at his decease. He always resided 
in his native town, and his fellow-citizens, justly 
appreciating his sterling integrity, judgment, and 
fidelity, and his high capacity for public service, 
called him early in life to fill their most important 
public trusts. He was at different times placed at 
the head of each department of the municipal 
affairs of the town, before it was created a city, 
He presided over the Board of Overseers of the 
Poor, over the Committee of Public Schools, and 
over the Board of Selectmen, and in all those po- 
sitions commanded the confidence of his fellow- 

‘citizens. He was frequently chosen to represent 
the town in the Legislature of Massachusetts, and 
was twice elected by the county of Middlesex a 

. Senator in that body. 

' Mr. Tuompson was bred to mercantile pursuits, 
and while he pursued these with industry and 
success, he yet found time to indulge his love of 
reading and to store his mind extensively with 
useful knowledge. And he evinced his love of 
literature by collecting a library of the most in- 

‘ structive books, to which he looked forward as a 
resource when he should retire, as he had deter- 
mined to do, from active business. This intellect- 
ual taste and culture qualified him to preside, for 
many years, with eminent propriety, over the 
Charlestown Lyceum, and led the city govern- 
ment to select him to deliver an eulogy upon Pres- 
ident Taylor. Mr. THompson possessed all those 
virtues and practical qualifications which consti- 
tute the good citizen and useful public servant. 

‘Good sense—discrimination—the most conscien- 

tious integrity—amiability of temper united with 

a firm adherence to the right—the ability to per- 

form well whatever he undertook—marked him as 

i aman fitted for responsible trusts. And hence, 
while he avoided rather than sought office, his 

fellow-citizens selected him to represent their dis- 

trict, and elected him a member of the T'wenty- 
ninth Congress. At the close of that Congress, 


i having fulfilled his trust to the entire satisfaction 


of his constituents, they yielded to his strongly- 
expressed desire to be permitted to return to pri- 
vate life. He was subsequently induced, against 
his own wishes, by the urgent entreaties of his 
i numerous friends, again to become a candidate, 
and was elected a member of the present Congress. 
Of the intelligence, moderation, and fidelity to 
duty of Mr. Tuompson, I will not speak to you, 
sir, and to these his associates who knew his 
worth. In him his district and the Commonwealth 
have lost an able and an honorable Representa- 
itive. His place in this House may be filled; but 
his death has made a void in the hearts of that 
' little family circle, and of those relatives “to whom 
he was an object of the most affectionate pride and 
love,” which cannot be filled. He was the delight 
of his home, for he possessed those traits of char- 
acter which render home delightful. It would 
naturally be expected that the foundation of a 
character so upright and pure should rest on 
Christian principle. And we are assured that he 
: cherished a profound reverence for the Gospel and 
its Institutiors—that he was a sincere and devout 
worshiper at the altar of truth—in a word, that 
hé feared and loved God. 
Possessing and exemplifying such principles of 
‘action and such dispositions of heart, may we not 
hope that the rewards of virtue and piety are his; 
that death was to him an entrance into that rest 
revealed in the Gospel, the fruition of which should 
be the ultimate object of all our actions here and 
: our daily aspirations? 
I move, sir, the following resolutions: 
Resolved, That this House has received with deep sensi- 


bility the announcement of the death of Hon. BENJAMIN 
TuomMPson, a member of this House from the State of Mas- 


| Sachusetts. 


Resolved, That this House tenders to the family of the 

€ its sympathy on this aiflictive event; and as a 
testimony of respect for his memary, the members and offi- 
cers of the House will wear the usual badge of mourning 
for thirty days. 


H 
i Resolved, That the Clerk of the House be directed to 


communiéate a copy of these proceedings to the family of 
the deceased, and also to the Senate. 
Resolved, That as a further testimonial of respect for the 
eceased this House do now adjourn. 


Mr. CHANDLER said: Mr. Speaker, if I 
believed that any word which I might offer on 


id 
| 
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this occasion would delay the public business of 
this House a single moment, I should hesitate to 
comply with the wishes of one or two friends, that 


l should add a few words to what would be and | 
now has been better uttered by the colleagues and | 


earlier friends of Mr. THompson. But | know that 
the House will adept the appropriate resolutions 
now upon the Clerk’s table, and by that adoption 
will adjourn for the day. , 

lt was my gocd fortune, as it was that of sev- 
eral other members of this House, to have asso- 
ciated in a mess with Mr. Tuompson, and have 
thus possessed and improved an opportunity to 
judge of his character—to measure his abilities, so 
far as my own standard extended—and to obtain 
a full comprehension of his habit of thought, and 
his motive of action. 

Who Mr. Tuompson was, the honorable gen- 
tleman who preceded me informed the House. 
His character as a legislator, his associates in the 
last session of the present Congress, and in for- 
mer Congresses of which he was a member, had 
means to judge so far as his advocacy of, or his 
votes upon a question could indicate. And justice 
has been done to him, as a citizen and represent- 


ative of that Commonwealth that, supplying to her ` 


children the examples of virtue and the means of 
education, is scrupulous in her exactions of her 
representatives, If he came up to the standard 
erected there, and met the approval of his intellect- 
ual constituents, he accomplished an object which 
it was a virtue to undertake, a fame to achieve. 


That he rose to that standard. his election and his. 


reélection to this House under the peculiar cir- 
cumstances that marked the canvass amply prove. 


His colleague asserts it, sir, and that is ample tes- | 


timony. 


| - The House met at twelve o’clock, m. 


It is not my purpose to speak of the social re- : 


lations of Mr. Tuompson, of his course of life, or 
his public services. I knew him only for the nine 
months in which he was in the present Congress, 
but I was privileged to hold a close communion 
with his heart, and to find that the seat of all manly 
honors and of all gentle affections. A stern sense 
of duty led him to give his time and his studies to 
the discharge of those public trusts with which the 
suffrages of his neiehbors and party friends had 
clothed him. But no hour of the day ever saw 
him unobseryant of the closer tie and more cher- 
ished affinities of domestic association, His first 
earthly duty was connected with his highest earthly 
affection; and every commission which called him 
from the constant associations of home, was a sac- 
rifice. But, Mr. Speaker, it was a sacrifice never 
avoided from weakness; and perhaps, sir, the ex- 
perience of life will enable you and others to sus- 


tain the assertion, that love of country, and lofty | 


ee duties, are most reliable when they are 
inks in that chain of which social attachment and 


domestic affection form a part. The reliable pa- ` 


triot must be a good man; and he only is good, 
largely, extensively, permanently good, whose af- 
fections well forth from the domestic source to 
irrigate and bless public life. The general con- 
currence of the vote of Mr. Tuompson with that 
of the gentlemen with whom he took political rank, 
might lead the inconsiderate to imagine that he 
had yielded his suffrage to party influences. Those 
who knew him well, can bear testimony to the 
fact that he gave his vote upon reasonable conclu- 
sions, and that he reached these conclusions by 
careful, and often painful investigations. 


whatever may have been his personal predilec- : 


tions or party proclivity, His first inquiry on ques- 
tions of private or public interest was, “ Is it 
right?” 
heart, Mr. Tuomrson added the amenities of a 


gentleman, from the exercise of which no rude- 


ness could for a moment startle him. The great 


And | 


o these sound qualities of head and - 


beauty of his life, which though it had its best . 


illustrations and most ample reward in the bosom 


of an almost idolizing family, should not be with- | 


out its effect on those who labored with him in 
public, 


I know, Mr. Speaker, that the modest, retiring | 
man, hewever important the situation he may oc-', 4. Thatso much of said message and accompanying doc- 


|, uments as relates to the Navy of the United States; its 


cupy, presents fewer “salient points”? upon which 


the satirist or the eulogist can seize, and his vir- | 


tues seem buried in the diffidence by which they 
are surrounded. But conspicuousness, striking 
characteristics, are not the only qualities to be ap- 
proved ina public man. Those have their time, 
their object, and their admirers; but in the ingre- 
dients of a legislative hall, the thoughtful student, 


j 


the careful investigator, the gentle spirited, and 
the upright, must be regarded as essential to the 
proper exercise of diverse talents and qualifica- 
tions in others. And hence, while the domestic 


circle is convulsed with an irreparable bereave- i 


: ment and social life disturbed by the loss of so 

: good a man, this House ma 
privation by the death of so thoughtful, so pure a 
man as our late fellow-member. 

And, sir, since sorrow for the dead and eulogies 
upon their virtues avail little without some well- 
defined end, this House will pardon me, I hope, 
if I venture to offer the lesson of that good man’s 
life as the imitable model of legislative morals. 

The resolutions were then unanimously adopted; 


and the House adjourned till to-morrow at twelve 
o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Frivar, December 10, 1852. 
Prayer 
i by the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 
Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled a bill 
to authorize the Secretary of the Treasury to is- 
į sue a register to the barque Queen of Dundee, to 


be called Kate Wheeler; which thereupon received . 


the signature of the Speaker. 


PRIVATE BUSINESS. 
Mr. EDGERTON. Isit in order, Mr. Speak- 


er, to move to proceed to the consideration of the . 


Private Calendar, and private bills upon the Speak- 
i er’s table, this being Friday? 

The SPEAKER. It would be in order, but 
there is no private business before the House, nor 
can there be, according to the rule, until after the 
first six days of the session. 


PRESIDENT’S MESSAGE. 


Mr. HOUSTON. Mr. Speaker, will it be in 
: order to move that the rules be suspended and that 
the House resolve itself into the Committee of 
the Whole on the state of the Union, with a view 
to refer the President’s message? ae 
The SPEAKER. Such a motion would be in 


order. 

Mr. HOUSTON. Then I make that motion, 

The question was then taken, and the motion 
was agreed to. 

The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. Sruarr in the chair.) 

Mr. HOUSTON. I move to take up the sub- 


i 


referred to this committee. 

The question was taken, and the motion was 
agreed to. 
; Mr. HOUSTON. In connection with that sub- 


, ject, I offer the resolutions which I now send to 


the Clerk’s table. 
The resolutions were then read, as follows: 


| 1. Resolved, That so much of the annual! message of the 
: President of the United States to the two Houses of Con- 
| gress at. the present session as relates to our foreign affairs, 
together with the accompanying correspondence in relation 
| thereto ; to further legislation ior the protection and pun- 
| ishmentof foreign consuls residing in the United States; to 
| a revival, with modifications, of the act of 10th March, 
: 1838; to restrain unlawful military expeditions against the 
inhabitants of conterminous States or Territories; to the 
| fulfilling our treaty stipulations with Mexico,—be reterred to 
the Committee on Foreign Affairs. 
2. That so much of said message as relates to the exist- 
ing tariff, and recommends a revisiou and change of its pro- 
visions; sO much as relates to the general conditicn of the 
: Treasury and finances of the Government; to the revenue 
and the prevention of frauds in its collection; the public 
debt and tts payment; the estimated receipts and expendi- 
tures for the ensuing fiscal year,—be referred to the Com- 
mittee on Ways and Means. 

3. That somuch of said message and accompanying doc- 
uments as relates to the condition and operation of the 
Army of the United States, and recommends an increase of 


|, the same; ag relates to a revision of the present system of 


fortifications ; to a retired Jist of officers who may be unfit 
for duty, together with the report of the Secretary of War,— 
be referred to the Committee on Military Affairs. 


condition and operation; to the establishment of a perma- 
nent corps of seamen; to the reorganization of the Naval 
| Academy; to the establishment of a corps of apprentices 
: forthe Navy; toa retired list, together with the report of 
; the Secretary of the Navy,—be referred to the Committee 


|i on Naval Affairs. 


5. That so much of said message as relates to the appoint- 


li ment of a commission to revise the public statutes of the 


United States; to the establishment of a uniform fes bill ; 


well mourn its de- . 


ject of the President’s message, which has been | 


< uously, properly to prepare in the ninety days of 


| to the appointment of a commzssion to settle all private 
! claims against the United States; to the preservation and 
| protection trom mutilation or theft of the papers, records, 
|; and archives of the nation; tothe preventiou of frauds upon 
i the Government in applications for pensions and bounty 
i lands; as recommends that provision be made by law for the 
punishment, not only of those who shall accept bribes, but 
also of those who shall either promise, give, or offer to 
give, to any officers or clerks, a bribe or reward. relating to 
any matter of their ont gal action or duty; to the publica- 
tion of the results of the Stventh Census,—be referred to the 
Committee on the Judiciary. 

6. That so much of said message and accompanying 
, documents as relates to our intercourse with the Indian 

tribes, be referred to the Committee on Indian Affairs. 

hat so much of said message and accompanying 
documeuts as relates to the Post Office Department, its 
condition and operation, together with the report of the 

Postmaster General, be referred to the Committee on the 

Post Office and Post Roads. 

8. That so much of said message as relates to commerce 
and the improvement of harbors, be referred to the Com- 
mittee on Commerce. 

` 9. That so much of said message and accompanying 
documents as relates to the public lands ; their survey and 
sale; to the establishment of land offices for the sale of pub- 
lie lands in California and the Territory of Oregon, be re- 
ferred to the Committee on Public Lands. 

10. That so much of said message as relates to the im- 
provement of the navigation of rivers, be referred to the 
Committee on Roads and Canals. . 

11. That so much of said message as relates to the estab- 
lishment of an Agricultural Bureau, be referred to the Com- 
mittee on Agriculture. 

12, That so much of said message as relates to the Dis- 
trict of Columbia, be referred to the Committee on the 
District of Columbia. 

13. ‘that so much of said message as relates to the public 
buildings, be referred to the Committee on Public Buildings 
and Grounds. "i 

14. That so much of said message as relates to patents 5 
a periodical publication and distribution of an analytical 
digest of all the patents which have been or may hereafter 
be granted for useful inventions and discoveries, be referred 
to the Committee on Patents. 


Mr. HOUSTON. I do not propose to occupy 
the attention of the committee in the discussion 
growing out of these resolutions, and especially óf 
their adoption. I believe that they are, with one 
exception, the usual resolutions, and give, in my 
opinion, E ate direction to the various portions 
of the President’s message. I trust that the com- 
mittee will give them its immediate action, in order 
that the standing committees may have full oppor- . 
tunity of investigation. 

Mr. BRO@KS. I move to amend the second 
resolution by substituting the following therefor, 
viz: 

Except so much of the message as relates to the tariff and 
revenue trom customs, which shail be referred to a select 
, committee of seven, with power to examine witmesses, and 
to collect testimony here and elsewhere, and with instruc- 
tions to report by bill or otherwise, on or before the 23th of 
| January next. 

Mr. BROOKS. Mr. Chairman, I propose to 
|| submit a very few remarks, in addition to those I 


submitted the other day. I do not desire to enter 
into a discussion on the tariff, or the principles 
uffon which the revenue should be collected, for 
such a discussion at thistime I should deem pre- 
‘mature. Nevertheless, I do not like the chairman 
of the Ways and Means [Mr. Hovsron] to dep- 
i recate debate at this early period of the session; 
i for itis far better and wiser that the House of 
Representatives be employed in the discussion of 
graveand great subjects, in which the whole coun- 
; try is interested, than adjourning from day to day 
| without the performance of any public business 
| whatsoever. If, then, there should bea discussion, 
' there will be no actual waste of time, but rather a 
| preparation of the minds of members for action on 
a subject which cannot be wel avoided, now or 
: hereatter. I will repeat my objections to the Com- 
|, mittee on Ways and Means having the custody of 
i the whole subject of. the revenue: First, that it 
iis not a subject legitimately within their control; 
` and second y; that if it were legitimately within 
| their control, it is not wise on the part of the 
|| House to throw into the hands of that committee 
; More power over the legislation of the House than 
: it has had, or myst have under our present system 
| of transacting business. And in the next place, 
. I will repeat what f stated the other day, that it is 
utterly impossible for the Committee on Ways and 


i: Means, with the deficiency, the Army and Navy, 
ii the Post Office, the Indian, and civil and diplomatic 


| appropriation bills, with all the complicated inter- 


|j ests of this vast and growing country there in- 


| volved ,—it is utterly impossible, I say, for the 


Committee on Ways and Means, laboring assid- 


| this session, those appropriation bills, if it had 


nothing else to do. It is, therefore, no injustice 
to the Ways and Means—no distrust of their 
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abilities, to propose to separate this from other | 
subjects; but it is to leave to that committee the 
performance of its legitimate functions, and to 
transfer to some other committee, which shall 
give it its exclusive attention, the subject of the 
revenue and the tariff. If the matter be delayed | 
till the preparation of the deficiency and other ne- 
cessary appropriation bills, jg will then be too late 
for action this session at all; or if not too late, 
such action must be had without discussion, with- 
out investigation into the proper facts, and with- 
out a knowledge of the details on which members 
will be called to vote; or if that knowledge be 
possessed by ourselves, without information and 
response from our constituents; I have accordingly 
in my proposition instructed the select committee 
to collect their facts forthwith, and to report to 
the House on or before the 20th day of January. 
The proposition is a fair one at the start, and I 


say that there were no good reasons advanced the | 


other day against itsadoption. Why it was voted | 
down by the other side, it passes my comprehen- 
sion to understand. Undoubtedly, gentlemen sus- 
pected that, coming from me, no good would result | 
from it. I disclosed my hand. I told them what 
I was seeking. I madea proposition which ought 
to have met with their undivided and willing sup- 
port; and when the details of it came up for action, 
it would have been for them, as well as this side 
of the House, to act in the manner they deemed 
proper. Nevertheless, the proposition was re- 
jected in the form in which.it was then presented, 
and which form I have to-day somewhat varied, 
without entering into any details of instruction 
further than to order a report forthwith. 

I say to gentlemen on all sides, that something 
must be done. As a representative of the com- 
mercial and trading interests of the country I do 
not feel easy, nor do my constituents feel easy, 
with $15,000,000 or $20,000,000 of surplus revenue 
accumulating in the Treasury, and that accumu- 

` lation likely to goon. The sub-treasury isat best 
a miser, hoarding up the treasures of the Govern- 
ment, and can be no more trusted to hoard up and 

` keep idle the gold and silver of the Government | 
from trade and commerce, than a miggr of acounty | 
or town can be trusted with the hoarding up of | 
the treasures of that county or town. When there 

are $6,000,000 or $8,000,000 accumulating in the 

sub-treasury at New York, with corresponding 
sums in other portions of the country, and the 
whole currency of the Union is affected more or 
less, there is and must be, to some extent, panic 


trade and commerce, and hoarded idly in the} 
Treasury. Therefore it is I have thrown my 
roposition at this early hour before the House. 
f Congress intends that this surplus shall go 8n 
accumulating, I shall go for every just and hon- 
- orable project for the disbursement of the public 
money presented to us. 1 do not mean, so farasmy 
votesgo, to let $20,000,000 rest idly in the Treasury. 
I shall go for voting it out in every possible way that . 
can be of general benefit and interest to the coun- 
try. I would rather vote for the largest and wildest ` 
system of internal improvements; I would rather 
vote to double the Navy and Army, then allow 
$20,000,000 to lay idly and hoarded up, withdrawn | 
from the trade and commerce of the country. In- ; 
deed it would be wiser for us to be extravagant, 
rather than be miserly. It would be wiser for us 
to vote the most wasteful appropriations, than to 
have trade and manufactures injured by the accu- 
mulation of an immense surplus revenue in the 
Treasury, to be rolled up into a yet larger sum in 
December next, when Congress meets again. If 
it is intended to keep the House within the usual 
and proper limits of expenditure, to induce it to be 
economical, | want to know before I vote for a 
single appropriation bill, how much there is, and ` 
how much there is likely to be for a year tocome, 
in the Treasury. I shall then vote with my eyes 
open, and with an understanding; and I cannot thus 
vote till then. The gentleman from Mississippi 
Mr. Brown} said, the other day, pay the public 
ebt with the surplus revenue. The Government 
has been discharging the public debt to the amount : 
of nearly $11,000,000, inclusive of the Mexican | 
indemnity and other debts which could be paid. 
And if it had been known that the Federal | 
Government was in the market buying up the 
public debt, the United States stocks, which were 


‘and have been available for purchase, would |: did not hear, 


si 


` from Mississippi remarked the other day that we 
-owed Mexico a large sum of mone 


treaty of Guadalupe Hidalgo for the incursions of ` A 3 tem 
; a reduction of the revenue in any form, if it be to 


' reduce the price of the manufactured article con- 


i 


| compelling the purchase of the public debt, the 


i 
have gone up from 10 to 15 per_cent. more. If 
a law be passed by the United States Congress, | 
1 
` holders of that debt will put up their stocks from | 
5 to 20 per cent. The United States sixes of 
1848, redeemable in 1867, are now 121 and 122 in 
the New York market asked, [see quotations from 
New York Journal of Commerce, December 2,] 
which, so soon as it is understood the Government 
must purchase, will rise to 130, and over, perhaps. 
Itis, therefore, for us to decide at the start whether 
we will or will not purchase these stocks; and we 
should know before we begin on the appropriation 
bills at all. If that is to be the mode of expendi- 
ture, let us know it now. It is a wild investment 
of capital, it seems to me, for the United States 
Government to enter the stock market and pur- 
chase its stocks at any price,—such an investment 
as no prudent man would make; but if it is to be 
done, let it be done at once, and let some commit- 
tee investigate and givethe word. Thegentleman 


under the 


Indians upon Mexican territory. I am not aware 


of that. I am not willing to recognize any such 
debt. I do not, if he does, understand such to be 


the stipulations of that treaty respecting the aggres- 
sions of Indians from our frontier, or rather the 
aggressions of these Indians upon themselves, as 
well as upon us. I want the force of the obliga- | 
tion to be brought home to me by some logic not 
yet brought home to the people. What, then, is 
to be done with this surplus revenue? This is an 
ever-recurring question, and must be met. 

Mr. MILLSON. Iask the gentleman from New 
York whether the resolution he submitted this 
morning does not differ from the one which he in- 
troduced a day or two ago,and for which I then 
very cheerfully voted, in omitting any instructions ' 
to the committee to reduce the taxes? 


Mr. BROOKS. Certainly; I changed the phrase- | 
| such proposition as this brought before the House, 


ology of my resolution, because, voted down as 
I then was by nineteen majority, I did not deem it 
decorous or proper on my part to present them ; 
again to the same body, totidem verbis. I have 
submitted this morning a resolution which I hope 
and trust will meet with a majority of votes in this 
House—nay, which I believe and feel sure would 
win that majority, so just is it, if it did not come 
from a Whig. i 


Mr. MILLSON. It differs from the first reso- 


| lution; that required a reduction, whilst this only 
when $6,000,000 or $8,000,000 in the great mart of |; directs the committee to report by bill or other- 
commerce is withdrawn from the operations of |; wise. 


if 


i responsibility. 


| ticular reduction he desires to make in the tariff; 
i because it seems to me that the gentleman at this | 


Mr. BROOKS. 

' ferent. 
offering the same proposition day after day; and 
I have no idea of so doing. My object in the in- 


| Congressional Globe. 


I was obliged to make it dif- ' 
Parliamentary courtesy would forbid me . 


troduction of the present resolution is the same | 


that I had in view the other day. I want to have 
less revenue. 
in the public Treasury. I want a change of tariff 
in some form or the other. I say now, what I 
said then, that this reduction of revenue must be 
made by all sides of the House—by my Whig 
friends as well as by my Democratic friends. 
will not do for us to wait and say that now the 
tariff shall not be touched, whilst there are $20,- 
000,000 of surplus revenue coming into the Treas- 


I want less sums of money to-go ' 


It. 


ury, and daily increasing, and which, when it: 


reaches $40,000,000, will sweep away in the storm 
the whole system of discrimination or protection 
at once. I say to my Whig friends, then, the 
proposition must be met now, at an early hour; 
and it is wise that such a proposition should come 


from our side of the House—that we should ten-:' 


der it to the other side of the House; and if they | 


' are-not disposed to take it 


Mr. SWEETSER. I desire to ask my friend to 
| point out to this House and the country what par- 


‘early hour of the session has an object in view, or | 
undoubtedly he would not trouble the House. If | 
he is prepared to point out either generally or spe- : 
cially what reduction he:desires m the tariff, let | 
him do so, and let that instruction, so far as the | 


influence of that member is concerned, go to the ii 


committee, that the House ma 
definite report to act upon it. l 

Mr. BROOKS. I am sorry that the gentleman | 
nor read the remarks I made the | 


y be prepared by a | 


, upon them must be the || 


other day in the House, when, at some length, I 
unfolded what my objects were. I remarked at 
the time that I would submit my propositions in 
detail to the reporters. I did submit them, and 
they were laid before the House in detail in the 


There is, Mr. Chairman, a variety of proposi- 
tions before the country—fivein all. I have noted 
them down here, and I think they are all the propo- 
sitions which are before both sides of the House 
and all parts of the country. The first proposi- 
tion is the reduction of duties on raw materials 
entering into the composition of manufactured 
articles. It seems to me that to this proposition 
there should be no objection. And I hope that 


i there will be no objection on any side of the House 


to an enlargement of the list of free articles and 
a reduction or abolition of duty upon many of the 
articles which enter into the composition of manu- 


: factures; for, in the first place, my Whig friends 


are aware that that will be a species of incidental, 


, legitimate protection, of which the other side of 


` the House cannot com 


pain: and my Democratic 


friends will be aware that whatever contemplates 


' sumed, as they contend it does, is a proposition 


which has already met with favor, and-which in 
its details cannot but be admitted into favor by 
them again. lfa yard of woolen cloth or muslin- 
de-laine can be made cheaper by reducing the duty 
on raw materials which compose those manufac- 
tured articles, and thus be made cheaper to the con- 
sumer, it is a proposition which must be as favor- 
able to them as it is tous; and hence I see no reason 
why that proposition should not prevail uno animo. 


| Another proposition before the country is, the re- 


peal of the duty on railroad iron. I say, what I 
said the other day, I have no desire to express an 
opinion on this proposition now. If within the 
rules of order—and it will require some ingenious 
man to get it within these rules—there be some 


it will be powerfully pressed out doors and in . 
doors;—out doors by contractors who are to de- 
liver railroad iron at low prices, now when it bears 
high prices, and in doors by the Representatives 
of those States which have not yet begun their 
railroad works, and which wish to begin them at 
the lowest rate of duties upon railroad iron. Upon 
that subject, I avoided expressing any opinion, 
because Í did not wish to enter upon this discus- 
sion, and because there is a great conflict of opin- 
ion in regard to this matter throughout the coun- 
try. There are those who are unfavorable to this 
repeal who suppose and seem to think—and many 
of them are upon the other side of the House—that 
if they avoid this opportunity of action upon 
the tariff, that it cannot be reached again under 
our rules and orders throughout the whole session 
in any manner and form whatever. It will require 
an ingenious man, I admit, to bring it here within 
the rules of order under our ordinary mode of 
doing business; but if from the other branch of the 
Government there come down and is presented 
to us such a proposition, eo nomine, it must be met 
directly, and in front, and it cannot be avoided at 
all. rep one before the country, and 
which has had support especially upon this side 
of the House, is the better protection of certain 
articles of home manufacture. There is on this 
side of the House almost an unanimity of opinion 
upon that subject. There is not upon the other 
side of the House anything like an unanimity upon 
the subject, when you approach to a direct vote, 
because we have allies, and powerful allies, there 
who act with us, whenever this subject is presented 
in a proper form. Jn this House at the last ses- 
sion, in Committee of the Whole, I remember 
there was carried at one time some such proposition 
as this; but by drumming up forces from the lobby, 
the conclusion was reversed only by a very small 
vote, two or three, if T remember aright. 

On the other side of the House there is a de- 
mand for less protection on certain manufactured 
articles than that which now exists, That is a 
proposition which has had support from the Demo- 
cratic party of the country, and which is not alta- 
gether without some support on this side of the 
House. 

There is yet another proposition, —I may state 


j it as the fifth,—and that is, to have more specific 


duties than we now have, and less of the ad valorem. 
1 forbear entering upon the discussion of this com- 
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plicated subject of specijics and ad valorem, about || 
which there is a great diversity of opinion. I only `- 
say, that this is the only commercial, perhaps Í 
might say civilized, country upon earth which has 
one universal, horizontal, system of ad valorems, 
and which jevels everything and shapes everything 
to such a single system. Thecountry is as much 
injured by it as is the manufacturer or producer. 
A year ago, the iron manufacturer, under the ad 
valorem duty, was the sutlerer, but now it is the 
country that suffers. Duties on iron which were 
too low at the last session of Congress, are now too 
high at this session of Congress, and this comes 
froma varying foreign ad valorem, which measures 
every duty collected at home with reference to its 
pricein a foreign land. Foreigners thus lay upon 
us our taxes, because our laws look not to prices 
at home, but to prices in Europe or Asia, and on 
these prices we collect our taxes. Hence, when 
iron ought to be low here, aided by low duties, it 
ig made higher than it ought to be by high duties 
on high foreign ad valorems; and hence, when the 
home manufacture ought to have protection by 
higher duties, because prices are low abroad, he is 
stricken down at once, without any protection 
whatsoever. 

I am aware that there are some who say, as the 
present prices on iron are high, let these prices 
stand—let us enjoy ourselves, and make hay while 
the sun is shining and its rays are shed upon us. 
I say to those who indulge in this class of opinions, 
that now is the time and now is the hour for you 
to go before the House and the country in order 
to obtain something like a fixed and settled duty, 
which shall be enough for you, when prices are 
high abroad and enough for you when prices are 
low abroad. Though the prices of iron are high 
here now, the moment your manufactures are 
stimulated into competition in this country with 


the iron manufactures abroad, that moment these |: 


iron manufacturers in other countries will reduce 


their prices and bring their low cheap article in ,, 
i; the duties. 


competition with, and into destruction of, yours. 
Now, then, is the time that you should make some- 
thing like concession, when you are sufficiently 
well protected under existing prices to afford it. 
Now is the time to make an offer to the country 
which shall give youa fixed and settled policy, and 
upon which you can rely at all times for the de- ; 
velopment of your industry, and of the agriculture 
that is connected with that industry, in all the 
manufacturing States of the Union. 

I do not state all these propositions, Mr. Chair- 
man, as being mine, but they are the propositions 
which are before the country, and which challenge 
the action of this House Many men, I amaware, 
will be desirous, just now, of avoiding any action 
at all upon any proposition, because once begin- 
ning, we may not foresee where we may stop; 
but to you, my Whig friends, I say, as well as to 
you upon the other side of the House, that this 
country will not stand this accumulation of surplus 
revenue rolling up and increasing upon us. The 
revenue must be reduced now. Now is the time, - 
and now is the hour. You cannot administer ` 
the Government economically; you cannot justify | 
yourselves in acting upon the appropriation bills, 
until you first show to the people what is the 
proper amount of money to be raised to carry on 
an economical administration of the Government. | 
The Democratic party must meet this state of 
things, and the incoming Administration must ` 
meet it, and act upon it. If they go on and let : 
this surplus revenue roll up and accumulate, we 
shall say, and we shall have a right to say, it is 
because you want extravagant appropriations, ex- . 
travagant expenditures, lawless acts of Congress, || 
wasteful disbursements of the public money; and |! 
we shall hold you responsible for all those expend- | 
itures. I know you will say, you dare take the | 
responsibility. That responsibility I know you || 
dare take, and I wish you to take it, and compre- || 
hend the full force and magnitude of it. To my l 
own side of the House, I say itis our duty, under | 
this unexpected state of things, to come forward ji 
with our propositions and tender them our mode || 
and manner of reducing this revenue, to accommo- i 
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date that revenue to the wants of the Government, 
and if the other side will not take it, we are not at 


n fault. Our hands are clean, and no one can blame 


us. Ít was said, however, by my colleague from 
New York, (Mr. Dean,] the gentleman over the 


way—— 
Mr. MEADE, (interrupting.) If the gentleman : 


will allow me, I wish to suggest an amendment to 
his resolution. If he will insert, after the words 
s: committee of seven,” the words ‘* with a view to 
a general reduction of duties upon imports,” I will 
support his proposition with pleasure. 

Mr. BROOKS. That is the proposi 
the gentleman voted against the other day. 

Mr. MEADE. That was not the proposition. 

Mr. BROOKS. If the gentleman will examine 
the record he will find it is. I am glad to have 
made a convert to the opinions I advanced the 
otherday. I will leave the gentleman from Virginia 
{Mr. Mrape] now to reintroduce it himself. He 
can take the responsibility; and when that amend- 
ment is submitted in that form, coming from him, 
it will meet with a support from his side of the 
House, which it did not have coming from me. 

Mr. MEADE. I wish to say to the gentleman 
from New York, [Mr. Brooks, ] that he is entirely 
mistaken. TF understood his proposition on yes- 
eri was to reduce the revenue by a change of 
tarnii. 

Mr. BROOKS. I will say to the gentleman 
from Virginia that he will have power to submit 
that as an amendment to my amendment. He 
can take the responsibility of it himself; and when 
that amendment is submitted by him, in that form, 
it will meet with a consideration, I repeat, which 
it did not meet“with from the other side of the 
House when offered by me. 

Mr. MEADE. I understood that the proposi- 


which 


i tion of the gentleman from New York was to re- | 
duce the revenue by changing the tariff; but he did | 


not state particularly how he meant to reduce it— 
whether by lessening the duties or by increasing 


other day, in what way he wished to reduce the 


revenue, except by taking off some duties on par- | 
. ticular articles that enter into home manufactures, ; 
This amendment | 


and making them free articles. 
is not the proposition which was submitted to the 
House by the gentleman the other day. The prop- 
osition which I submit to the gentleman for his 
acceptance, is for a reduction of the revenue by 
reducing the duties on imports, and not by adding 
to the free list, or increasing the duties. 

Mr. BROOKS. The resolution which I sub- 
mitted to the House the other day speaks for itself, 


and is an answer to the greater part of the remarks | 


which the gentleman from Virginia has made. 1 
decline to adopt his amendment, for two reasons: 
First, because it is within his power to submit it 


- as an amendment to the amendment; and secondly, 
because it would not be courteous in me again to | 


offer to that side of the House a proposition which, 
in that very form, a large majority of them re- 
jected the other day. 

Sir, I had hoped in the discussion of this sub- 
ject to avoid all reference to party politics. It 


has always been my aim in the discussion of: 


financial questions and of all business questions 


‘inthis House, if possible, to avoid any allusion || 
whatsoever to the connection of those subjects with 


party politics: Ido not intend upon the present 
occasion to depart from this, my usual course, 
further than to say, in reply to my colleague, [Mr. 


Dean,] what I said in substance the other day. `; 
: Itis true that in 1846, the Whigs predicted that 


the tariff of °46 would not yield revenue enough to 


carry on the Government; and what the gentleman : 


from Mississippi [Mr. Brown] stated, may be 


! correct, that the distinguished gentleman from 


Ohio [Mr. Vinton] predicted that it would not 
yield $18,000,000. The tariff of ’46 passed in the 
month of July. Of the truth of those predictions 
ao confident was the then Secretary of the Treas- 
ury, [Mr. Walker,] that the Committee on Ways 
and Means added to the civil and diplomatic bill 
an almost invisible, secret, but yet powerful item, 
which, having reference to ad valorem duties, 


He did not disclose to the House, the , 
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il changed in principle the act of July, 1846, and 
"| which, in connection with the Treasury circulars, 
‘| afterwards doubled the revenue which would have 
_ been raised under the tariff of °46. 
t _ Ofthe effect of those Treasury circulars I entered 
| into an elaborate demonstration in a speech which 
I made on the deficiency bill at the last session of 
Conkress. I brought before the House a pile of 
Treasury circulars, in which Mr. Walker, month 
after month, invigorated and increased the foreign 
advalorem, or the mode of estimating the ad valorem 
in foreign countries, raising the appraisements gen- 
erally, so that that insignificant item in the appro- 
priation bill and those illegal Treasury circulars 
more than doubled the revenue which would have 
been derived from the July tariff of 1846. The re- 
marks made by Mr. Vinton and others, or the 
prophecies, if you choose to call them so, have 
never had an opportunity to be tested before the 
country; for the tariff of 1846 never practically 
existed—not even one month. It did not come 
into operation at all; for the time fixed for ita 
operation was the ensuing December, but before 
that time it was essentially altered, in August, in 
the civil and diplomatic bill; and in December and 
January, in preparation for its operations, Mr. 
Walker issued three or four most potent Treasury 
circulars, which reversed the whole system of 
duties intended to be collected under the tariff of 
1846. These facts I laid before the House at 
great length in the remarks which I made on the 
deficiency bill last session—quoting circulars de- 
monstrating the facts—and they need not be re- 
capitulated here. The Supreme Court of the 
United States in January, 1850, abrogated, nulli- 
. fied, and repealed these Treasury circulars in the 
case of Griswold vs. the Collector of New York, 
and in the case of some iron importers vs. Greeley, 
collector of Boston. When those Treasury cir- 
culars were utterly nullified and abrogated, there 
came down from the Senate, after but little dis- 
cussion there, a bill reéstablishing, reinvigorating, 
and making laws of the principles of all those 
abrogated Treasury circulars; and without one 
word of discussion whatsoever, and under the 
ressure of the previous question, it passed the 
Pouse of Representatives. The act of 1850 is 
now the law of the land, and it is under that act 
and the Treasury circulars that this surplus rev- 
enue has accumulated. 

Mr. Chairman, we Whigs do not say now that 
the tariff is not high enough; for on almost all ar- 
| ticles it is high enough for protection, and on some 
lii more than high enough. That has not been our 
| complaint sincethose Treasury circulars, and since 
the act of 1850. But our allegations have been 
|! against the whole system of universal, horizontal, 
'| ad valorem duties, without any reference to specific 
| duties at all. Our outcry is against the frauds and 
| irregularities, and incongruities, necessarily per- 
petrated under this ad valorem system. If we had 
specific duties, and an honest mode of collecting 
the revenue on the great body of articles—although 
:. there may be some exceptions—weare sufficiently 
i| protected. The manufactures which are suffi- 
: ciently established in this country are now ade- 

quately protected. So with regard to railroad iron 
| and al other iron, if we had ten years of ade- 
quate protection, we could say, as we have said of 
the coarser cottons, you may abrogate, nullify, 
and repeal the great body of duties. For when 
once capital is directed to, and invested in, those 
'! manufactures, we are able to compete with other 
parts of the world, if we’have a free field and a 
i fair chance. But we have not a fair chance of 
‘| competition now; for you tax the raw materials 
that enter into manufactures highly, while France 
ij and England—more particularly the latter, our 
| great commercial rival—make free most of those 
|| articles you compel our manufacturers to go Into 
i| the markets of the world, paying heavy duties at 
|; home on raw materials, without receiving any re- 
‘| duction on those articles when exported abroad in 
‘| a manufactured form. a i 
| Thus much I have to say in conneċtion with 


that subject. I had no wish to enter into this dis- 
cussion at all, but in justice to myself and in eon- 
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nection with the remarks 1 made the other day, I l 
have felt it necessary to say thus much. I do not |! 
denrecate a discussion of this subject if gentlemen |: 
choose to enter into it. Ido not consider ita misfor- , 
tune to the country that its whole system of revenue 
should be thoroughly canvassed here in this House. 
It is certainly wiser, in the month of December, 
for us to be discussing these subjects—elaborately 
discussing them—than to be doing nothing but 
adjourning, so that when we come to the 4th of 
March next we should have to pass a measure, as 
we passed the act of 1850, without one word of 
discussion and under the high pressure of the pre- 
vious question. A 

Mr. LOCKHART. I offer the following as an 
amendment to the amendment: 

That so much of the President’s message as relates to the 
tariff, be referred to a select committee of seven, which 
committee be, and the same is hereby, instructed to report 
a bill on or before the fourth Monday in January next, to 
graduate and reduce the tariff to a revenue standard. 

Mr. BAYLY, of Virginia. Mr. Chairman, I 
approve of the practice which the gentleman from 
New York [Mr. Brooxs] would seem to desire 
to introduce here by his amendment. It is bor- 
rowed from the British Parliament, where they , 
never undertake to legislate upon any great subject 
of policy affecting individual pursuits without first 
instituting a commission of inquiry in respect to it. 
And so far as the tariff is concerned, I especially. 
would favor that practice, because the manufac- 
turers are comparatively few in number, and can 
always act in concert, and, by thus acting, can 
always present their views in the most plausible 
manner to the country; whereas the great body of 
the community, including the agriculturists, are 
left to individual industry to combat this com- 
bined action. I would go for such a resolution as 
the gentleman from New York has proposed with 
great pleasure, if it was proposed at the proper 
time, and when we had time; but the very reason 
which would prompt me to go for such a commit- 
tee, when we had time, would cause me to oppose 
itnow. The combined powers would be ready 
at a moment’s warning; we would not. But, sir, 
there is another practice of the British Parliament |’ 
that is equally as wise as that to which I have re- || 
ferred—one that is more becoming to us even than 
to them, because here greater deference is sup- 
posed to be paid to public sentiment—and that || 
practice is, for an outgoing Parliament and an out- 

oing Administration to propose no radical reform 
in the policy of the country upon the eve of their || 
going out. When a Minister has been defeated | 
in Parliament, and an appeal to the country is de- | 
termined upon, they always regard it as becoming | 
them to propose nothing but the usual appropri- '' 
ation bills, and to attempt no radical change of 
policy. 

Well now, sir, this House and this Administra- ; 
tion stand somewhat in that attitude at this time. ` 
The Whig party has gone upon an appeal before 
the country, and they have been defeated. In a: 
little more than two months we will have a new | 
President installed. Already nearly half of this 
House have been passed upon by the people. : 
Some of the members of this House who are now ». 
called upon to institute new legislation in respect ` 
to the tariff that has prevailed during the greater 
part of a Democratic Administration, and which | 
has even survived a Whig Administration, have | 
been changed. Some have gone out in conse- : 
quence of the reduction of the number of members | 


l March, 1843, payable in July, 1853, my impres- 
sion is that no great amount has been redeemed. 
. This will remain to be seen when we get the doc- | 


‘has a large surplus in its coffers. 


the necessity of preventing its still further accumu- | 
lation. Now, sir, | have not seen the estimates :: 
of the Treasury Department. [am told that they 
have not been sent tothe printer; if so, very likely 


` they are not printed. The report of the Secretary of 


the Treasury has not yet been sent in to us. There- 
fore, any estimate by me as to the precise condition 
of our finances at present, or their prospective con- 
dition, would be entirely premature. But we have 
enough already, however, to satisfy the House 
that no inconvenience will result from a delay in 
reducing the revenue, if an outgoing party should 
propose such a thing as they had not proposed 
before. Now, in the first place, the gentleman 
exaggerates the surplus on hand, if the President 
states it correctly. The President, in his annual 
message, states it at about $14,500,000. 

Mr. BROOKS. That was in July last. 

Mr. BAYLY. Well, sir, I did not anticipate | 
this debate; and I am speaking without documents 
before me, therefore I speak in round numbers. 1 
hmve not seen the returns since that time, but my 
impression is that the surplus has not been in- 
creased since hat time; but the documents will 
show when we get them. But be that as it may, 
under the existing law the Secretary of the Treas- 


‘ury is authorized to purchase a portion of our 


stocks; and I know of no better use a debtor can 

make of his surplus money than to pay his debts. 

The gentleman says, however, the stocks are at 120 

in New York, and he thinks it not a desirable 

arrangement to purchase our stocks at that rate. 

Why, sir, a 6 per cent. stock, redeemable in 1868, 

at 120, is only a little more than 5 per cent. stocks 

redeemable at the same time; and Government | 
5 per cents, with that time to run, would be above 

par. Therefore, there is no loss in buying up 

these 6 percents at 120. To say nothing about 

our surplus of revenue, which is idle, I do not 

know that we would lose by negotiating fives to 

redeem them; and besides that, we havea loan. 
payable in six months. l do not pretend to speak 

with precise accuracy, because the estimates have 

not been sent in, and I have not referred to those 

of last year since they appeared; but on the Ist of 

July next, upwards of six millions of our loan of 

March, 1843, will be due. My impression is that 

more than six millions and a quarter will be due 

at that time, but 1 know there will be more than | 
six millions due by the 30th of June next. 

A Memper. That has been anticipated. 

Mr. BAYLY. Weare somewhat in the dark 
upon this point, as we have not the report of the 
Secretary of the Treasury nor the official estimates; 
but I take it for granted that the loan I refer to has 
not been redeemed, because the President, in his ' 
message, states that about nine millions and a half 
of the public debt had been redeemed in the last fis- 
cal year, including the Mexican indemnity and the 
interest upon the public debt—the two together 
making upwards of seven millions. I think there 
has been only a little more than two millions of 
the public debt paid within the last fiscal year, © 
and that the loan due Ist July, 1853, of upwards 
of six millions, remains yet to be paid. 

Mr. JONES, of Tennessee. The President’s ` 
message says that some $7,000,000 of the public 
debt bas eee ne in the last year, but that about 
$2,000,000 had been paid since the commencement 
of the present fiscal year. 

Mr. BAYLY. Thatis very true; but he states 
the amount redeemed at about nine and a half mil- | 
lions; but still to make that out he includes what `| 
has been paid of the Mexican indemnity and the 
interest on the public debt—the two amounting to 
upwards of $7,000,000. But as to the stock of 3d 
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uments, when this discussion will be better timed. :; 
The Secretary of the Treasury has authority of || 
law, however, to redeem the stock of 1847, and I | 
do not think it would be bad policy to purchase it "| 
up at its market value, when the Government ` 


the Government is in the market purchasing its 
own stocks ata premium, just as well as he or Ë 
know it?—and yet the price has gone but a little 
above the par value of a 5 per cent. stock | If 
we werecompelled to purchase them, we might be 
unduly put up by the brokers; but we are not. 
Besides the loan of $6,250,000 due next July, there 
is a debt of near $5,000,000 due in 1856. These 
loans cannot be much above par, as they have so 
short a time to run; and if the present law does 
not authorize the purchase of these loans in ad- 
vance, we ean easily pass a law to authorize it, 
and thus make the best disposition of our surplus 
means, by paying with it our debts, 

Under all these circumstances, considering that 
our debt is to be paid, and considering that the 
Government can expend this surplus revenue in 
the purchase of its own stock, and thus leave it 
free for investment in State and other stocks, I do 
not think this outgoing Congress and the outgoing 
Administration are under such an imperative duty 
to undertake, at the short session, the work of 
remodeling a tariff which, as I have already stated, 
not only the product of a Democratic Administra- 
tion, but has also survived untouched, a Whig 
Administration. 

But the gentleman from New York [Mr. Brooxs] 
says, in reference to the predictions of a deficiency 
of revenue, which wereso confidently madeby the 
enemies of the tariff of 1846, that that tariff was 
never executed in a bona fide manner. He says 
that by an amendment to an appropriation bill in 
1847, and by Walker’s Treasury circulars, the 
amount of revenue derived from that tariff was 
nearly doubled. The predictions, therefore, that 
that act would not produce a sufficient amount of 
revenue to carry on the expenses of the Govern- 
ment have never been fairly tested. Now, sir, 
although the Supreme Court of the United States 
decided that these Treasury circulars put a con- 
struction upon the tariff of 1846 which, techni- 
cally, it would not bear, yet we know that Mr. 
Meredith, who was Mr. Walker’s successor, put 
the same construction upon that act which Mr. 
Walker put upon it; and we know stil! farther— 
and nobody knows it better than the gentleman 
from New York himself, because he codperated 
with me in carrying the act of 1850 through this 
House—that we based our support of the act of 
1850, affirming Walker’s circular and virtually 
reversing the decision of the Supreme Court, upon 
the ground that Walker’s circulars did give the 
construction which Congress intended when they 
passed the tariff of 1846; and the act of 1850 was 
urged and carried through this House by me, as 
it was carried through the Senate by a colleague 
of mine, {Mr. Hunrer,] upon the same ground. 


' I speak with confidence with regard to this House, 


because I presented the bill here myself, and with 
the aid of the gentleman from New York, [Mr. 
Brooxs,] carried it through; and it was carried 
through the Senate upon the same ground, as Í 
am nearly quite as confident. 

But the gentleman is strangely at fault in respect 
to the predictions of the inadequacy of the tariff 
of 1846 to bring a sufficient amount of revenue 
into the Treasury to meet the expenditures of the 


' Government; for he must bear in mind that those 


predictions were never made so confidently as by 
Mr. Meredith in his report of 1849, after these 
circulars had been put into execution, and when 
the tariff act was being administered under the 
construction put upon it by them. He predicted 


. that at the end of the fiscal year 185] there would 
. be a deficiency of upwards of $16,000,000 in our 


revenue, and called upon us to authorize a loan. 


: That report went before the Committee on Ways 


and Means, of which I, at that time, was chair- 


‘man; and I was listened to with incredulity by 


the House of Representatives when I said that 
the whole of this calculation would be shown by 
experience to be utterly fallacious, and that we 


; would have a surplus in place of a deficiency. 


The error of all those calculations was founded 


It is worth as ii upon an apprehension of a commercial revulsion 


: | much to it as it i 
tariff. as it is to anybody else 


But, sir, the gentleman from New York (Mr. | 
Brooks] seemed to see the ‘force of these con- | 
siderations, for he justifies this movement of his, |; 
to induce an outgoing Congress during an outgo- | 


ing Administration to interfere with a measure of ! in the market as the 


aloes : urchaser of it it! 
such vital importance, by referring to the large and ; will run them up too Fgh: Why, sir, doce nat 
| 


inconvenient surplus now in the Treasury, and to |, every stock-broker in the United States know that | 


1 c ; and it is not 
discreditable to the Government, in my opinion, ‘ 
for it, when it has a surplus on hand, to purchase . 
its own stock at its current market rate. i 
Bat the gentleman from New York says, if the ` 


; Government of the United States is known to be |! 


from excessive importations, and a consequent 
, falling off of imports and revenue. That was the 
| fundamental error which lay at the bottom of all 
; these calculations and estimates. Sufficient allow- 
ance was not made for the fact, that under the 
i stimulus of comparative free trade, our exports 
| would augment as fast as our imports. And now, 

sir, we have similar unfounded alarms and calcu- 
lations. We are told that but for the production 
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of gold in California, with our present importa- Iam aware that Congress need not, at this short 


tions, we would have had a commercial crisis. If 
our imports had been as large, without that 
discovery, which, in part, afforded the means to 
pay for them, as they have been since, doubtless 
such would have been the case, unless, indeed, 
the domestic produce which we have sent from 
the Atlaatic to the Pacific and exchanged for gold 
would have amounted, if sent abroad, to nearly an 
equivalent amount, as it doubuess would not. 
But had it not been for the settlement of Califor- 
nia, and the product of gold there, the imports 
would not have been so large as they have been, 
for the capacity to consume and pay for them 
would not have been as great; and importers im- 
port no more, as a general rule, than they can sell 
and be paid for; sull we would have had an ade- 
quate revenue. As far as the circumstance to 
which thegentieman from New York (Mr. Brooxs] 
allades, that the Government, through its sub- 
treasury, is becoming a hoarding miser, exciting 
my alarm, so far as a commercial revulsion is 
threatened, the reverse is the case. 

If our deposits were with the banks, and they 
made them the basis of discount, then as our sur- 
plus revenue accumulated the bank accommoda- 
tions would be extended in an increasing ratio. 
And they thus extended, the imports, and conse- 
quently the duties and surplus of revenue, would 
augment, and this augmentation would be the basis 
of a new beginning; and thus it would go on, in 
a geometrical ratio, until there was a crash. 
under the aub-treasury it is quite the reverse. 
The very accumulation of specie in the Treasury 


restrains to a large extent, the causes which, pro- 


duced it; and thus, as far as our duties will enforce 
it, it ig a self-adjusting machine. 


Mr. Chairman, | am not one of those who have | 


ever maintained that the tariff of 1846 was perfect, 
or that it was not susceptible of amendment in 
some of its particulars. On the contrary, when I 
made the speech which I had the honor to address 
to the House of Representatives in 1846 in favor 
of the tariff of that year, I stated explicitly that 
there were many things in it which I could wish 
had been otherwise; but I took it as a whole as a 
wery great improvement upon the act of 1842. I 
do not mean, therefore, in opposing the resolution 
of the gentleman from New York, (Mr. Brooxs,] 
to be understood as saying that this act of 1846 is, 
like the laws of the Medes and Persians, to remain 
forever unalterable; but Ido mean emphatically and 
explicitly to say, that we have no time at this un- 
usually short session of Congress to review our 
whole system of revenue, and that if we had the 
time, in my opinion it would be exceedingly un- 
deferential—if 1 may be permitted the ex pression— 
to the people of the country, for this outgoing 
Congress, when its Jast hours are passing away, 
or for this outgoing Administration, to undertake 
to upset this whole system of revenue, which has 
been in successful operation during this entire 
Administration, to say nothing about the one 
which preceded it, and which has more than met 
the expectations evén of its friends. 

Mr. WOODWARD next obtained thé floor, but 

~ yielded to 

Mr. JONES, of Tennessee, who said: If the 
gentleman from South Carolina will permit me, I 
wish to offer an amendment. I have no speech 
to make upon it. I move to insert after the word 
“bill,” in the amendment of the gentleman from 
New York, (Mr. Brooxs,} the following: 


Preserving the ad valorem principle, and reducing the 
exiting duties on imports; with a view to the collection of 
no more revenue than shail be neceseary to defray the le- 
preze expenses of the Government economically admin- 

tered. 


Mr. HOUSTON. I desire to inquire of the 
genileman, whether he offers his amendment as an 
amendment to the amendment of the gentleman 
from New York, [Mr. Brooxs;] or to the original 
resolution ? 

Mr. JONES. As anamendment to theamend- 
ment of the gentleman from New York. 

A Menger. There is already an amendment 
to the amendment pending. 

Mr. JONES. I understand the amendment of- 
fered by the gentleman from Indiana (Mr. Locx- 
Bart] to be in the nature of a substitute. 

Mr, WOODWARD. Mr. Chairman, this sub- 
ject has come unexpectedly to me before the com- 
mittee this morning, and f shall not detain them 
by entering, at any length, into a discussion of the 
general mefits of the tariff. : 


Bat. 


|| session, attempt any general or fundamental action 
' upon this subject; but it is because this is true, 
‘and because more than that is true; it is because 

your longest seasion is not long enough for ma- 


ture action upon the subject, that I am ìn favor of 


bringing up the question now. I am in favor of 
instituung a discussion in this body at this session, 
though I know beforehand that no action will re- 
sult from that discussion. I desire that this dis- 
cussion shall go before the country, so that the 
popular mind may be brought to bear upon the 
next session in relation to this matter. You have 
time and again seen propositions of radical reform 
run out at the end of your longest sessions. Why, 
do not gentlemen remember—does not my friend 
from 


| 


irginia (Mr. Bayty] remember that the | 


tariff of 1846 was saved from running out at the; 


end of the session, by its friends retusin 
sume the time of the House in debate? Ì know I 
declined to discuss it for that reason, and that I 
urged it upon othera to decline its discussion for 
the same reason. I know that discussion in the 
Senate was declined for that reason, and I know 
that ostensible friends of that bill hoped that it 
might be defeated by discussion, and were disap- 
pointed. 

Now, I was in favor of the resolution first intro- 
duced by the gentleman from New York, (Mr. 
Brooxs,] the day before yesterday. 

It was a proposition to reduce the duties. Are 
we not on this side forreduction? It was a prop- 


to con- ` 


osition to raise a special committee for that pur- | 


pose. Was not theSpeaker of this House bound 
—I do not say as a party man—as a Democrat— 


impore heavy duties. Į could take a thousand 
other articles. I will take cotton cloths; all the 
manufactures of leather, as very prominent arti- 
cles for illustrating this principle. In 1816, most 
of the suggested articles could have borne a duty 
of 100 per cent. Now, many of them are incapa- 
ble of any duty. Cotton goods which would have 
borne a duty of 100 per cent. twenty years ago, 
are now exported. If you were to levy a duty of 
three per cent. upon them it would be prohibitory. 
The same might be predicated of thousands of arti- 
cles. A very long list of merchandiye has become 
incapable of duty, and every single article of man- 
ufacture has become capable of less and less duty, 
successively and continually; not a year, not a 
month revolves, but some article of foreign trade 
becomes incapable of duty. 

Take the article of sugar, once a prominent ar- 
ticle in the protective system. Twenty years ago 
sugar would have borne a duty of 150, and prob- 
ably 200 per cent. I will stand corrected if I am 
in error. It did in fact bear a heavy duty. How 
is it now? What would be called a revenue duty 
in the view of a high tariff man, would now bea 
prohibition upon sugar, and it is not difficult to 
foresee that in ten years from this hour—and ten 
years is but an hour in the lifetime of a nation— 
sugar will be exported from the United States. 
And if the high tariff interest should make an 
‘proposition relative to it, ten years hence, it is 


‘most likely they will insist upon a repeal of all 


duties in order that the raw material may come in 


cheap to the manufacturer; for they teach us that ` ` 


whatever they want to buy is made cheaper by a 


'. low duty, and whatever they want to sell is made 


but bound by parliamentary rules to constitute | 
such committee favorable to the proposition to re- ` 


man, he was bound to constitute that committee 
favorable to the proposition of reduction, for that 

: was the only proposition. 
Very true that committee was empowered to 
ı send for persons and papers; and if the gentleman 


, from New York (Mr. Brooxs] may have intend- ' 


_ ed—I do not impute such a thingto him by any 


duce? Though he had been a Whig, a high tariff . 


` cles; another by reducin 


| means, but his intentions seemed to be regarded |; 
|as having madea part of his resolution—I say |' 
though he may have intended that that committee | 


should send for persons and papers only upon 
one side of the question, still his individual pur- 
pose could not control the committee. The com- 
i| mittee would not have been bound to send for 
i; persons and papers at all, but was only empow- 


‘| ered to do so; and if they had been bound, they |; 


would have had their own discretion as to the 
. manner in which they would have discharged that 
: obligation. 

| Now, Mr. Chairman, the gentleman from New 
i York (Mr. Brooxs] seems to be in favor of a per- 
‘manent, fixed system of duties, which should be 
' adapted to prices abroad, which shall be high 
| enough when prices are low abroad, and when 
| prices are high abroad. I take the. position that 


a permanent system is impossible. I take the posi-- 


ij tion that a permanent system is inconsistent with 
!! the object of the system—which is the raising of 
‘revenue. Weare not acting under the power to 
; regulate commerce. We are acting under the 
| power in the Constitution for raising and collect- 
| Ing duties, excises; and imposts. This is purely 
!| a money power; declared so by all your jurists 
|| Judge Marshall among the rest. 
1 I mean to say that a permanent tariff is impos- 
‘| sible, consistently with the nature of the trust 
1| reposed in us. Our duty is to raise revenue by 
| the imposition of duties and imposts. Well, sir, 
i: what constitutes the capacity, orthe measure of the 
i| capacity of a country, to raise revenue by imposts ? 
'i It is the absence of wealth in particular forms. 
© lt is because you can buy abroad what you de not 
i| make at home; or can buy cheaper abroad than 
you can at home. It is the difference between 
i| the cost of domestic and foreign production which 
difference you could impose no duty at all. Why, 
sir, in 1816 you could have imported a hat, such 
as that. before me, under a duty of 150, possibly 
200 per cent. Now, sir, a duty of thirty or forty 
|| per cent. would be prohibitory. Why? Because- 
the country has greatly enhanced its own manu- 
facture of hats. It is because the growth of the 
wealth of the country in hats, has diminished the 
difference between the value of the domestic ané 
foreign article. It is this that has disabled you to 


enables you to impose a duty, and without this | 


i would be bankrupted by it. 


dearer by a low duty. 

Now, sir, this country has to determine at once 
whether it is to raise its revenue by imposts or by 
direct taxes. There are two modes of reducing 
revenue—one by reducing the duties on all arti- 


g the amount of foreign 
commerce that is made li 


able to duty—in other 
words, you may reduce the revenue by prohib- 
itory duties, as well as by repealing duties. A 
duty that is prohibitory makes you no more rév- 
enue than no duty at all, and that is the practical 
proposition now before the country.’ The surplus 
in the Treasury has forced the question upon us. 
The country sees that there ought to be a reduc- 
tion of the tariff. There is no question how the 
Government can raise sufficient revenue. That 
was the question which the free-trade py had to 
meet in 1846. Many of the friends of a low tariff 
were driven from the support of the tariff of 1846 


| because they were persuaded that the Government 


lt was not that they 


' were averse to low duties—not that they were in 


favor of protection, but that they were afraid that 


' they would impoverish the Government. That ar- 


; tious than the present. 


| the revenue, or else 01 
; idea—they must maintain our former proposition. 


gument or ground of apprehension is now gone. 
There is asurplus in the Treasury of from seven to 
fourteen millions of dollars, and the question is 
whether you will continue that surplus, and if not, 
how youaretogetridofit. Ifitisdetermined that 
the surplus shall not be rendered permanent, then 
you are to decide whether you will reduce the rev- 
enue by reducing the duties, or by enacting pro- 
hibitory duties, I maintain that this question 


į could not go before the country in a form more 


favorable to free trade, or at a time more propi- 
In 1846 there was a defi- 
cient revenue, and the friends of a moderate tariff 
found it difficultto persuade the community that 


i high duties made low revenue. The proposition 


was alittle complex. But, sir, now that there is 


| a surplus, the gentlemen who may propose to re- 


duce the revenue by high duties must themselves 
evolve and expound that complex proposition. It 
does not rest upon our shoulders to do it. They 
propose to reduce the revenue now, and they must 
show the country that aising duties will reduce 

£ unite with us in the opposite 


Having $14,000,000 surplus, the naked question 
is how to get rid of it; and my word for it, the 
people óf the United States will demand a reduc- 
tion of duties when that proposition is submitted 
to them. 

The tariff of 1846 is rapidly becoming a prohib- 
itory tarif. Why? Because the cost of production 
in the United States is continually dimimishing— 
becausé the difference in the cost of manufacturing 
in the United States and in foreign countries is 
becoming less and less. American skill is ad- 


36 


vancing. American profits are lowering. Amer- 
ican economy is improving. Machinery, which 


little—is as ‘skillful in the United States as in Eng- 
land. There are very few things we cannot make 
almost as cheap as they dre made abroad. But 
just in proportion as our capacity to manufacture 


: 


cheaply advances, so must duties fall progressively. ; 


The principle of low duties must be as progressive 
as American skill and American machinery, or 
else your tariff will become prohibitory. 

Now, sir, I lay it down as an undeniable prop- 
osition—and I am willing, in the course of this 
discussion, which I hope will go on, to be met 
upon the proposition—that the tariff of 1846 is at 
this time more prohibitory than the tariff of 1842 


was at that time; and I maintain that if the tariff of - 


1842 were now the tariff of the country, your rev- 
enue would be less than $35,000,000, and if the 
tariff of 1828 were now the tariff of the United 
States, your revenue would notexceed $25,000,000, 
because with the advancing skill of American art- 
ists, foreign competition could not pay the duties 
imposed at that time, and come into competition 
with us. , 

__As to agricultural articles, look at the extent of 
this country. We are the producers of almost 
everything. What that is produced in any other 
country is not produced, or capable of being pro- 
duced, in the United States? Tell me what articles 


of manufacture abroad, or what of the agricultural ; 


roducts of foreign climes, are not also produced 
in. the United States, or likely soon to be? Coffee, 
tea, and some few tropical fruits, are not, I be- 
Neve, found in the United States, but almost every 
pther production is.. The United States is a great 
Zoll-Verein » extending from the highest northern 
to the lowest southern latitude. 
come a portion of them, there will be almost noth- 
ing produced throughout the world that will not 


have its representative or analogue in the United ` 
I am told that in the deserts of California |: 
they actually find the gum acasia, a commodity |, 
thought indigenous only in the sand seas of Af- il 


States. 


rica. 


Should Cuba be- | 


of having only a few descriptions of minerals, and | 


producing only a limited number of vegetable com- | 


many things she needs not produced within her 
boundaries; but tothink of this great Zoll-Verein— 
this great free-trade alliance of States, covering 
every clime of the world, resting their revenue 


system upon no broader a basis than their de- : 


ficient capacity for home production, is absurd. 
Suppose the States of Europe, like the States of 
America, were united on the principle of a Zoll- 
Verein,(and to complete the comparison youshould 
include the northern States of Africa,) with free 
trade among them as there is by the Constitution 
among these States, and without any other reliance 
for revenue than on trade external to the whole of 
them, what would be the consequence? Royalty 
and nobility, armies and navies, would starve on 
any possible revenue under the case supposed. 
That is not yet our condition, but we are coming 
‘to it rapidly. Wood is cheaper in the Unite 
States than in England, and why cannot we 
make wooden fabrics cheaper? A laborer buys his 
meal for fifty cents a bushel here, and there for 


$1 50, and why cannot the laborer here, working ` 
ten hours a day, live better than the laborer there | 


working fourteen hours a day? The half of a dol- 
lar is four times as much to a man in Ohio, Indiana, 
or Illinois, as to a man in Manchester, because he 
can.get four times as much to eat with it. If he 
can live so much cheaper, and if the materials 
for manufacture, mineral and vegetable, are also 
«cheaper, why cannot he manufacture cheaper? 
` He can doit. He does not do it, because he can 
live comfortably without hard labor; while in Eu- 
' rope the operative must ue diligent and hard labor 
or perish _ There is there a necessity to do it. 
' Were our operatives to undergo the same labor, a 


man in Ohio would break down his competitor in: 
England, because he obtains his raw material a | 


vast deal cheaper, and his bread and meal at less 
than half price. 

But this is not to continue always. The 
‘lation of the United States is becoming 


In our day, almost everything is manufactured || The northern and middle States will not always 
f have the alternative of high wages at home or 
iP 


means of machinery. A railroad locomotive, 
of five-horee power, inferior in quality and uncer- 


ublic land in the West. ‘The alternative of flee- 


tain in its operation,.and requiring to be tinkered || ing to the Westto cultivate the soil instead of work- 


every trip of fifty or one hundred miles, fifteen 
years ago, to my knowledge, cost $10,000. You 
now get an engine of six times that power, three 


| 


times the speed, and as reliable for its operation ; 


as the rising of the sun and moon, for $6,000 or 
$7,000. Who pin pretend that permanent duties 
are appropriate for that article? If a strict estimate 
be made, it will be found that railroad locomotives 
have been cheapened ninety per cent., and that is 
the reason why 


few years back for thirty per cent., is now one 


hundred and twenty-five and one hundred and » 


thirty. I state this to illustrate the fact that Amer- 
ican skill is progressing. It is hard on the heels 
of European kill 

tween the two diminishes, which difference is the 


only thing which makes revenue by impost possi- |’ 
ble, your duties must be reduced progressively. ‘| 


A permanent system is an absurdity, if revenue 
be the object. 


Take breadstuffs: What reason have weto imagine 
any description of breadstuffs will long remain 
cheaper eleewhere than jn the United States? This 
great country has the 

an 


railroad stock, which was sold a ' 


» and so long as the difference be- :: 


ing for wages below certain rates, disables manu- 
facturing in the older States 


settling up, land is increasing in value, and every 
day your manufacturer acquires a new facility to 


bring his labor to cheap wages. I do not desire | 
cheap wages. I am not speaking according to | 


any sentiment of mind, but according to the laws 
of political economy. They will rule. Wages 
will be regulated by supply and demand, and you 
may as well try to repeal the laws of chemis- 
uy as to repeal that law. They are all the laws 
of God. And Ishall never hope by progressive 
| political science, to substitute a better law for it. 
The tariff of 1846 is this moment a more protect- 
: ive one than when it was passed, because there 

are articles which the United States can now man- 
ufacture and send abroad she could not then. 


:| Why, sir, you have a card teeth-setting machine 


Can any gentleman say what arti- | 
cles are not ee to the laws I have laid down? | 
8 


that has cut off one half of the revenue of the 
United States on that article. A machine can 
work as cheap in the United States as in England. 


ıı It does not matter whether it be run among a 


u» crowded or sparse population. 
greatest amount of waste | 
d and the most genial climates on the face of | 


the earth. Are we to become dependent on for- : 


eign couħtries for breadstuffs? 


ever! Are we 


to become dependent on them for anything having || 


relation to live-stock, or for 


0 animal products? 
It is only 


because the people of the United 


States can live on half labor, and the whole people | 
and because you |; 
that we do not drive |! 

When the popula- | 


can live by the labor of one half, 
get your land for nothing, 

urope out of every market. 
tion of the United States 
compact we will want to 
taking in the northern region of Maine, the north- 
west division of our territory this and the other 
side of the Rocky Mountains, and Texas, with 
the countries which can hardly fail to come under 


becomes a litle more 


the operation of our institutions before many | 


years, we will have (so to speak) an analogue to 
every country in the universe, A nation limited 
to a particular region, like that of England, capable 


| 


sell everything; for, |: 


| 


d r A pin-making 
machine will work as rapidly in a wilderness as 
in a dense population. 


making percussion caps, and your machine for 


; but that disability | 
- is continually being reduced. The new country is | 


opu- : 
ense. | 


; moulding bullets, (and I speak of these as curios- 
ities familiar to every one,) will they make fewer `` 


| caps or fewer bullets in the United States because : 


| we have a sparse population? 
structed mathematically, to run so fast, and in that 
proportion is their product. 

his is an age of machines, not 
other up like the Kilkenny cats, but making each 
other. Everything is made by them. There is 
not a solitary day that we are not 
ı ome new development in the arts and sciences. 
| Go look at the list of patents in the Patent Office, 
jand you will find that some mechanical contri. 
; Vance has every month in the year taken labor out 
of- the hands of men. The whole cost of produc- 
tion, I will venture to say, has diminished 30 per 
cent. since the tariff of 1846. If so, and the for- 


eating each 


e 


THE CONGRESSIONAL GLOBE. 


| 
ing now—-the hands of man do but |! modities and raising a limited number of cattle, ; 
ee ane | may be thus dependent, because there are a great 


Dec. 10, 


our capacity for duties on foreign merchandise 
las diminished 20 per cent. It is the absent arti- 
cle you tax in an impost system, and not what is 
present. = . 

When you find a domestic substitute for the 
foreign article equal to the consumption of the 
country, your copay for duty is gone. I already 
foresee, looking to the lifetime of a nation, that 
the time is near at hand, when an impost system 


‘cannot furnish the United States with revenue. 


The tariff of 1846 would not have furnished you 
sufficient revenue but for the discovery of gold 


_ mines in California; for the discovery of these 
; mines, throwing a vast amount of specie in cir- 
: culation, or in trade, triplicating the paper cur- 


rency of the country, has added to your foreign 
trade $50,000,000 or $60,000,000. The commer- 
cial basis'upon which your duties are estimated 


is $50,000,000 greater than it would have been 


had not the mines in California been discovered. 
The discovery of these mines, by the by, and 
their yield, has saved this country from a com- 
mercial revulsion. We are now in the midst of 


‘the period when that revulsion would have oc- 
` curred, but for the finding of, these mines. Your 


commerce runs to about $200,000,000. In 1846, 
it was very little over $100,000,000. My opin- 
ion is, that the commercial basis was less than 
$100,000,000. These gold mines have added not 
only to the means of purchasing, but they have 
greatly enhanced our credit abroad. They have 
given us credit, and for every dollar dug up in 
California we can buy two dollars’ worth abroad 
—one for cash and the other upon credit. That 
is the reason your revenue is so high at this time; 
but it cannot last. The gentleman has referred tó 
the estimates of the tariff of 1846, showing how 


` we were then disappointed. Now, I happened 


not to be disappointed. I had been for several 
years on the Committee on Manufactures, and I 
felt it my duty to look into that matter. Idid not 
know but that the question of revenue would come 


| before that committee. I recollect perfectly well 


that my estimates, at the time most carefully 
made, gave $28,000,000. I remember distinctly 
three or four friends coming to me and asking m 
whether we had not better put off the whole mat: 
ter, saying there was dangér that we would reduce 
the revenue so much that the whole country would 
become disgusted with the free-trade party. I 
said to these gentlemen, “If this tariff does not 
pive us $28,000,060, take my head off at the 

lock.” I was not deceived in my estimates. 

I am persuaded that the first proposition of the 
pendeman from New York [Mr. Brooxs) would 

ave been voted for by every sincere free-trade 
man upon this side of the House, had it not been 
sprung upon us unawares. They were afraid of 


„Bome trap set forthem. They thought it extraor- 


i tion. 


dinary that the gentleman from New York (Mr. 
Brooxs] should be the author of such a roposi- 
It never once occurred to them that that 


, gentleman was capable of making a mistake. I 
‘could see plainly that he had made a mistake in 
, Submitting that proposition; that the parliamentary 


_ fore the coun 


: Merce, the present surplus, 


ake your machine for ` 


They are con- . 


rule would give us the committee, and that the. 
whole thing would result in a thorough investiga- 
tion of the question, and result in a discussion not 
upon the abstract question of philosophical politi- 
cal economy, but upon the existing crisis now be- 

fore try. It would have been a specific 
inquiry as to the present revenue, the present com- 

’ t laying aside all phil- 
pet ay abstractions, 

r. BAYLY, of Virginia. If there be a com- 
mercial revulsion in prospect, would it not bebet- 
ter, since we have a surplus, to provide for our 
debt, which will not embarrass us when the re- 
vulsion comes? 

Mr. WOODWARD. That wasa part of the 
argument which I overlooked. I have shown that 


: duties are progressively advancing towards the 


astonished by ` 


- will not bear 


eign cost has diminished only 10 per cent., then ` 


prohibitory point. There are articles now im- 
ported into the United States under a duty, which 
under that same tariff will not be ca able of im- 
portation hereafter, and by reducing the duty you 
will greatly increase revenue. 

E do not believe in a horizontal tariff in any 
sense, and I am not going to sustain a maxim be- 
cause the Democratic party is the author of that 
maxim. There is a great variety of articles that 
morethan 5 per cent. . If you put 20 
per cent. upon them they are prohibited. There 
are other commodities that will beara duty of 20 
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per cent., and would raise the highest possible 
revenue at that duty. Would I have the same 
duty upon each of these articles out of respect to 
the horizontal principle? We ought to measure 
the capacity for duty of each article, and adjust 
the duty accordingly. 

I was about to conclude by saying, that if twelve 
months be permitted to elapse, and this discussion 
is deferred to the commencement of the next Con- 
gress, we will not get a bill through even at the 
long session of Congress. We have failed too 
often, and always would have failed, but for ex- 
pedients by the prominent friends of free trade in 
the session of 1546. 

Mr. BROWN, of Mississippi. I desire to call 
the gentiéman’s attention to one point he has made. 
He seems to be apprehensive that, under the op- 
eration of the present tariff, we are in danger ofa 
commercial revulsion. The present tariff has raised 
a larger amount of revenue than the Government 
consumes. Oneof the chief complaints is, that we 
have more revenue than our wants demand. The 
gentleman from South Carolina, (Mr. Woop- 
warp,] if I understand the drift of his argument, 
is in favor of reducing the cuties. The point 
which I submit to him is this: If you reduce the 
duties, will you not necessarily increase the amount 
of imports; and in doing that, will you not of ne- 
cessity make the danger more imminent of that 
very commercial revulsion of which the gentle- 
man seems to be apprehensive? 

Mr. WOODWARD. Revulsions are brought 
on by the private acts of individuals. The Govern- 
ment does not bring them on, and the Government 
cannot keep them off. It is the excessive issue of 
bank paper that brings them on; it is buying too 
largely on credit; and if people will do it, let them 
suffer for it. The Government does not bring on 
these revulsions, and it ought not to be looked to 
to relieve the country from them 

Mr. CLINGMAN. I desire to ask the gentle- 
man from South Carolina a question. I agree with 
him in the general doctrine that this expansion of 
bank currency is likely to be attended with such 
effects as he attributes to it. But since the last 
revulsion, the United States have become a great 
gold-producing coumtry—producing sixty or sev- 
enty millions ofgold annually, and exporting some 
forty or fifty millions. Now, the question I wish 
to put to my friend from South Carolina is this: 


Suppose there should be a pressure here, would : 


not the effect of it really be to stop this export of 
forty or fifty millions of gold, and thus prevent 


the revulsion from operating as it did formerly?’ 


For instance, if things became very tight, instead 
of relying on bank currency alone, and sending 
abroad forty or fifty millions of gold, that specie 
might be retained in this country, and no such evils 
as the gentleman seems to apprehend would result. 
It strikes me, therefore, that as long as we con- 
tinue to get gold in much larger quantities than we 
need it, this system wiil not produce the injury 
which the gentleman apprehends. But the mo- 
ment we stop producing gold, or the moment we 
produce less than sufficient to supply our wants, 
then I think this difficulty will present itself. 

Mr. WOODWARD. My friend has stated 
what I endeavored to state, that the increase in 
the production of goid has operated to postpone 
this crisis. But I think he falls into one error. 
He seems to suppose that as jong as the yield of 
gold continues what it is, we will havea safe- 
guard against such revulsions for all future time, 
-or for an indefinite future. I dissent from that. 
It will only postpone it for a certain time, under 
the laws of political economy. The yield of gold 
must be progressive in order to put off sucha 
-erisis. 
based upon credit—three paper capitals to one 
speciecapital, or probably no specie capital at all— 
they must suffer the consequence, and all the gov- 
ernments on God’s earth cannot save them from it. 
Now, I think, however, that there is a probabilit 
that the yield of the gold mines of California will 
be for a time progressive. The earth seems to 
contain an indefinite quantity of gold. The yield 
thus far has been in proportion to the population. 
Just exactly as the population has increased in 
California, the produce of zold has increased; and 
we have a right to expect that if the population 
doubles during twenty years, the increase of gold 
may also double, and that may save the country 

from revulsions. 


Mr. CLINGMAN. I do not think my friend 


If a people will have a bank ‘currency : 


‘three per cent. at home. These capitalists will 


understood me exactly. My viewis this: thatuntil `! 
the export of gold has tobe stopped this danger will © 
notoccur. As long as we area great gold-export- 
ing country the want of money here will check that 
exportation and must check it, and whilst we pro- 
duce a great deal more gold than we need the dan- - 
ger is not to be apprehended. 

Mr. WOODWARD. So long as gold accumu- 
lates tor exportation we will besate. But fur every 
dollar of gold you build up three dollars of paper, 
and that is the way in which the danger is to come. 
The exportation of gold, paying debts and getting 
property in exchange for it, is the way to avoid a 
revulsion. You either have to send abroad your 
gold and buy useful merchandise with it, or if you 
keep the gold you buy three times its quantity in 
worthless shinplasters, and that is all you get by 


it. 

Mr.CLEVELAND. Mr. Chairman, all think- 
ing men must agree that the subject of a modifica- 
tion of the tariff is one of no ordinary interest; and 
while we are debating it in this House, holders of 
property to the amount of many hundred millions 
of dollars, the moment they see what we are doing, 
become sensitive and are affected to a very con- 
siderable extent in anticipation of what may be 
the action of Congress upon it. 

It is a little singular that duing a two days’ de- 
bate here, no man has risen who does not feel it 
his duty to advocate a reduction of duties for the 
purpose of lessening the revenue without regard 
to the great interests of the country. 

It may be well, perhaps, to inquire at starting 
what will be the effect of a policy such as advo- 
cated by the gentleman from South Carolina, 
(Mr. Woopwarp,] and by the gentleman from 
New York, [Mr. Brooxs,] (if the latter speaks as 
he feels on this subject,) if adopted? Suppose, 
for example, you reduce the duty on railroadiron, 
cotton, and woolen goods, one third, do you not 
necessarily thereby offer great inducements to the 
capitalists of this country—and there never has 
been atime when they were better able, and the 
means to do so more readily within their reach, or 


. more abundant—to send abroad gold and silver 


for the purchase of foreign goods with which to , 
glut our markets? Is there a gentleman here who, | 
having reflected at all upon this subject, doubts 
that this will be the result of such a reduction, and 
that the impetus thus given to importation will 
double the revenue of this country? If, then, you 
reduce the duties on these articles one third, under 
the impression that you will thereby reduce the 
revenue, the result will inevitably prove the mis- 
take, as every member here must see that the tre- 
mendous impetus thus given to importation in- 
stead of depleting the Treasury, as the gentleman ' 
from New York (Mr. Brooxs] is seemingly desir- 
ous of doing, will necessarily create a plethora 
much greater than now exists. And yet, if I cor- 
rectly understand gentlemen who have preceded me, 
this reduction is advocated on all sides of the 
House—by both Whigs and Democrats. Why 
it is preached at this time, and never before, 
is a question which every gentleman must answer 
for himself. It is not for me to speculate upon it. 
The effect of this policy would be to produce an ` 
increase of the very evil which the gentleman from 


` New York pretends to deprecate. 


Suppose, sir, you succeed, by this novel mode of 
legislation, in preventing the importation of iron, 
who are to be the gainers? Certainly not the 
manufacturers of iron in Pennsylvania, New Eng- 
land, the western States, or elsewhere through : 
our country. Not the mass of laborers now em- ` 
ployed in the furnaces, for every one of them ` 
must suffer. Not the men who have now hun-. 
dreds of millions of dollars invested in the manu- 
facture of woolen and cotton goods, for they, and 
the thousands of Jaborers employed by them, must 
also suffer. Who, then, is to gain by it? The 
manufacturers of Europe, the men who have capi- 
tal and who cannot command for it more than 


be the gainers, and the people of this entire coun- k 
try, your own country, will be the losers. My 
western friends flatter themselves that they are to :: 
gain because iron and other articles of very gen- | 
eral necessity will be cheapened. So far from that, : 
they will be, not in the power of men who have `: 
healthy competition to keep down prices, but in 

the power of the monopolists of another country, | 
who can regulate prices to suit themselves. Thus | 


| they will bring about the very result, increased | 


| exceedingly important one. 


prices, which gentlemen from the West seem now 
desirous of avoiding. 

I ask these gentlemen in all candor, before they 
strike a vital blow at the interests of the New 
England and middle States for the sake of a sup- 
posed benefit to themselves, to pause and examine 
this subject, and see if they will not feel the recoil 
of the blow, and if it will not prostrate their pres- 
cae ae ae 

Now, sir, I deny that any one section of this 
country can be benefited by an injury done to 
another portion, or to any one of its great inter- 
ests, by legislation in Congress. Many a man 
comes here, I know, with the idea that his duty is 
confined merely to watching, and, as far as possi- 
ble, advancing the interests of his particular sec- 
tion; and he legislates with reference to that idea, 
either for the purpose of making himself person- 
ally popular at home, or because he cannot com- 
prehend the interests of the whole country. No 
legislation by Congress for the benefit of one sec- 
tion to the injury of another, ever resulted in any- 
thing but mischief to the entire country, and most 
generally even to the section which it was intend- 
ed to benefit. All partial legislation is unfair, and 
ruinous in its results, 

In regard to the resolution offered by the gen- 
tleman from New York, [Mr. Brooxs,] the other 
day, I voted against it because it carried with it 
instructions for a general reduction of duties. 
When a question of this magnitude, a question in- 
volving the interests of all sections of our Confed- 
eracy is to be investigated, I am opposed to giving 
instructions to the committee which may embar- 
rass its action or the action of Congress. Why 
instruct the committee at all ? and why not vote to 
appoint this committee without instructions? Will 
it be said by the friends of a judicious tariff that 
they are afraid to have this subject investigated and 
discussed? Aye they afraid to meet the question 
of free trade? I for one participate in no*such idie 
fears. I am in favor of free discussion; and if this 


„question can be taken out of politics and decided 


upon its merits, the manufacturers have nothing 
to fear; because free trade can never exist in this 
country without a reduction of the price of labor 
to something near the standard in countries where 
the Government is in the hands of the few, and all 
legislation is for their benefit; where a laboring man 
is treated as a mere machine, and compelled for 
a mere existence to perform all the labor which 


; his physical ability will allow; and the gentleman 


from South Carolina seems to understand that this 
is to be ultimately the condition of the laborer in 
this country; although he does not wish it, yet he 
appears to think that this is the law of God. God 
forbid, sir, that I should aid in any legi: ution 
which is to result in an injury to labor, Let that 
be degraded and we shall soon cease to bea ree 
people. 

I believethe Speaker may select seven men from - 
this body who are competent to take.up the whole 
matter, give ita thorough investigation, free from 
prejudice or party bias, and report their doings to 
the House as well without instructions as with, 
and especially without instructions to make a gen- 
eral reduction. 

Are we afraid to trust the Speaker in the selec- 
tion of such a committee? or to trust our brother 
members whom the Speaker shall select? Why, 
sir, that committee may find, and if they act dis- 
creetly, in my judgment they will, that the true 


i. policy of this Government is to remove entirely 


the duty upon such articles as are not the growth 
and product of our country. Take, for example, 
the article of silk. My worthy friend from South 
Carolina, [Mr. Woopwarp,] called upon the 
House to say what dutiable article, of any con- 
siderable importance, was not the product of this 
country, or could not be produced here. This is 
one, and-among other articles, we import millions 
upon millions’ worth of silks every year, by which 
we enrich other countries. We support the labor 


< of others by this annual importation, and yet 


there are but few pounds of raw silk taken from 
silk-worms within the limits of the United States. 

The gentleman from South Carolina talks of 
producing all our own raw materials. Sir, I 
ask him, and this intelligent House, upon what 
sound principle we can hold on to the duty upon 
raw silk? It is a species of manufacture, to be 
sure, now in its infaney in this country, but an 
Upon what ground 
is this duty levied? When the act of 1846 passed, 
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il 
it was under a state of things which the gentleman | 
from New York [Mr. Brooks} correctly decribes. 
The men who passed that act believed very much 
in the predictions of gentlemen on the Whig side 
of the House. They believed it was necessary 
to lay this duty in order to create a sufficient 
amount of revenue, thereby enabling them to re- 
duce the duties upon other and very important — 
articles, to gratify the opinions of the people in ` 
some sections of the country. Now, ask if any 
such necessity exists at the present moment, and 
why raw silk should now pay a duty? Who 
gains by it? Nobody; for we have already fas 
much revenue as we want, and more. Who suffers 
by it? The whole country; forthe duty npon this 
article has the effect of crippling our existing man- 
ufactures of silk, and of deterring men from invest- 
ing their capital in it. Isthere a man in this Hall 
who is not desirous of having silks manufactured in 
this country? Is there aman, however anxious 
for free trade, who woul not prefer silks manu- 
factured in this country, provided they were as 
good and cheap as those produced abroad? If 
there be such a one, I donot believe he dares stand 
up and avow it. But if he does, he lacks, in my 
judgment, something of being an American. 
Again, take the article of dye-stuffs, and all ar- 

ticles used for manufacturing purposes not the 
product of this country. Why should the manu- 
facturer be taxed forthem? Will it be said that 
these interests in this country are in an exceed- 
ingly prosperous condition—that the manufactu- 
rers are amassing fortunes, and therefore they 
ought to pay this tax'to the Government? That 
has been the argument used in support of this and 
other fallacies; but if you will investigate the mat- 
ter, you will find that these who have thus in- 
vested their capital in this country, taken as a 
whole from the beginning, have not realized two per 
cent. on the amount thus investeg. Then why 
may not this alteration be made, so that while it 
protects the Government and the people from a 
large surplus revenue, it may at the same time do 
justice to a most meritorious class of our citizens— 
the manufacturers? ` 


‘that we generally perform more work in three 


si 7 | 
the country is in an exceedingly prosperous con- : 
dition, and therefore there is no danger that the 


` manufacturer will obtain any undue advantage in 


the tariff of duties. ; 
Sir, Lask you, this House, and the country, if 
there has not been enough of the notions of denying 
to the manufacturer a reasonable protection, and 
of adhering to free trade, because that is a popular 
doctrine, and popular probably in most instances 
from not being understood, and from the fact that 
a tariff for protection has been used by an unpopu- 
lar party to advance their own interests? 1 ask 
again, if it is not time for this House, in view of 
what we have to encounter—for it is inevitable 
that there must be action upon this subject—for us 
to enter upon this work now? Gentlemen tell us 
tnat this is a short session. Every one knows 


months, (the short session,) than in nine during 
the long session. Past experience proves this. 
We have time enough. Js there, then, any inter- 
est more pressing than that presented by the reso- 
lution of the gentleman from New York, (Mr. 
Brooxs?] And in view of this fact, is it wise to 
trammel this committee with instructions? All 
we can do wisely is to authorize them to inquire 
into the whole matter, and let them report. Is 
there a man here who is fearful of losing his power 
of discrimination, or his independence of action, 
when that reportis made? No,sir. Certainly no 
man will acknowledge that he feels it, and I trust 
no man upon this floor feels it. What we want is 
information, which we have not now; and the 
only question is, can any better mode of obtaining 
it be devised than by appointing this committee? 
It seems to me there is no danger that the Speaker 


' will appoint a committee who will favor any par- 


ticular interest. I am willing to trust him, and 
l believe every member of the Houseis so. There 
is, then, no apology for giving these instructions. 
They will, as Í stated in the outset, create a feeling 
of insecurity among those who have an immense 
amount of property invested in manufactures. In . 
the appointment of this committee, with these in- 
structions, we hazard the interests of men who 


this matter treated with fairness and justice to the 
large interests of Pennsylvania and New England, 
as well as to those of the West and South—for 
they, too, are largely interested in this matter— 
will vote for the appointment of this committee. 
Let it be raised; let its members obtain all the in- 
formation in their power, and then report to the 
House. 

Sir, for these reasons, without going into a de- 
fense of duties of a protective, or any other char- 
acter, | ask the House to appoint the committee, 
and to appoint it without any instruction, except 
that they shall so perform their duty as to report 
within a reasonable period. Then let this House 
take up the subject understandingly, and the 
manufacturer, cotton-grower, hemp-grower, the 
wheat-grower, and every other class on this con- 
tinent who haveany interest in our legislation, may 
have a fair hearing, and the law may be made so 
as to operate equally upon all, and there will be 
no such thing as party spirit interfering with le~ 
gislation upon this subject, at this or any future 
session of Congress. Party feeling has too often 
ruled the legislation of this nation; and although 
Iam a party man, and desire its success, yet I 
desire the prosperity of my country more. 

Mr. DUNCAN. Mr. Chairman, | am induced 
to ask the indulgence of the House to a few re- 
marks upon this interesting topic. T agree with 
the gentleman who just sat down, that this is a 
question which should be considered irrespective 
of party. It is above party, and beyond party. 
There should be but one party where the industrial 
interests of the country are concerned, and, for 
one, I am ready to codperate with any man of 
whatever party, and to yield to any party the 
honor of promoting those interests; and, sir, I am 
indifferent whether those interests are promoted 
by increasing, or by reducing duties on such articles 
as enter into the labor of the country. 

Whatever opinions a majority of this House 
may entertain in regard to the general principles 
of the tariff of 46, I presume there is no intelli- 
gent gentleman who will contend here that the 
tariff is perfect—that it is entirely free from faults— 


Sir, there has been a feeling,—and I may as well | have invested their all in this particular kind of _ that there are no particulars in which it might not 
allude to it,—a sectional feeling existing, to some || property. Justice to them, it seems to me, re- |' be amended beneficially to some interests, with- 


extent, against the tariff. Suppose this feeling | 
should prevail, and we should have unlimited free , 
trade, what would be its effect? The destruction of | 
the entire manufacturing interes‘s in this country. | 
I shall not stop to prove this, because there is not 
a man who hears me, who, in my opinion, will not | 
in this country can be made to sink to the con- | 
dition of the laborers of Europe, with whom, in 
the event of the adoption by this Government of 
the doctrines of free trade, they would be compelled 
to compete. Suppose in that event, that by-and- 
by we should have a war with Europe, and my 
‘ southern friends, whose property consists mostly 
in plantations and the means necessary to work 
them, should raise a fine crop of cotton, and were 
shut off from their market by that war, what 
would become of their cotton, of their negroes, and 
themselves? It seems to me this is a matter they 
ought to think of. In thisevent, the almost entire 
product of that section of the country would be- 
come utterly valueless. Let them remember that 
the cry raised against northern manufacturers, may 
possibly be carried so far as to realizesthe maxim 
that ** Whom the gods would destroy, they first 
make mad.” It is a system by which, if you 
correctly comprehend it, you must see you are in 
danger of cutting your own throats. 

Sir,.the tariff is a matter I desire the House to 
act upon without any sort of sectional feeling. 
We have had enough of that upon other subjects. 
It seems to me this is the time to take up this 
whole subject, and act upon it dispassionately— 
and why? Because there is now but one party in | 
the country, exerting power as such. I say it with | 
the kindest feelings towards those who constitute | 
the minority. Atthe present moment there is a 
general acquiescence in the propriety of allowing 
the Democratic, party to take charge of the Gov- 
ernment and its legislation; and therefore it is a 
favorable time to discuss and act upon this sub- 
ject. Let us appoint this committee; let them 
ascertain facts, and report to the House the result . 
of their investigations; and let the House act upon 
that report entirely independent. of, and uninflu- ` 
enced by, party or sectional feelings. This isa: 
favorable time for another reason: at present, | 


quires that we should appoint this committee, but 
that it should be appointed without instructions. 
The banks will not then be calling upon the man- 


out being prejudicial to other interests of the coun- 
try. But I mse mainly to ask the attention of the 
ouse to a few particulars, and a few evils and 


ufacturers for payment in full of their notes, and || errors in the tariff of °46, to correct which I vainly 


thereby ruin men without the least necessity. I; 


attempted to introduce a bill at the late session. 


; | appeal to every member of the House in their be- || The first and most important of these is, in rela- 
admit it. As no man will claim that the laborers | half, and against hasty and detrimental action in | tion to the article of wool. Wool of every de- 


| this particular. 


There is a feeling somewhat prevalent, which I _ 
have noticed for three years past, that the tariff of ' 
It is certainly paying ' 


1846 cannot be touched. 


scription imported into this country, pays a duty 
of thirty per cent., while coarse blankets and some 
similar articles pay a duty of only twenty per cent. 
Worsted yarns and other articles of that descrip- 


ourselves a miserable compliment, when we say ` tion pay a duty of only twenty-five per cent. The 
that the men who made that tariff, and could not |. tariff is thus made to operate directly against the 
furesee all its effects, we:e so much better qualified ` interest of those engaged in the manufacture of 
to act upon this important subject than we who : thosearticles; and to add to the unequal competi- 
have noticed its operations. No, sir, when we. tion, they are obliged to wage with the cheaper 
find from the workings of that tariff that further ` capital and cheaper labor of other countries, the 
legislation is necessary, like independent freemen, burden of a higher duty on the raw material they 
and the Representatives of such, let us take it up . are compelled to use than is paid on the imported 
and look at it candidly, without sectional feeling, | fabrics. For while England admits wool free of 
and without any trammels or incumbrances. Let: duty,the manufacturer in this country is compelled 
us act upon it, every man feeling himself person- | to pay thirty per cent. upon every description of 
ally responsible, not to a particular section, or wool. Now, it is essential to the manufacture of 
district, or party, but let him act as an American ` low-priced woolen blankets, and articles of that 
. statesman, for the interest cf the whole country. | description, and to the manufacturer of worsted 
Another idea. The interests involved in manu- ` that he should use a cheap imported wool The 
facturing are now easier than they have been, and , wool which he uses is not produced in this coun- 
justice requires that we should act upon this sub- try, and the duty upon it might be reduced without 
ject speedily, if at all, for men may,and doubtless ` prejudice to American wool-growers And I think 
, will, invest largely under the idea of a ** good time | gentlemen who have any knowled e of the prog- 
coming.” I think we are bound to act early, and | A an 


i i 5 t |, ress of carpet manufacturing in thi t d 
; by so doing give fair warning to all of the policy | the effect it has had in TANE theprice oF tie 


‚of the nation and Government, on this important | article, will admit that it is a manufacture which 
| question, We cannot make any apology for our |; ought to be favored. ; l 

| neglect, if we do not do it. The reason. why I io, E would desire, therefore, that the duty on for- 

i not ae the other day for the proposition of || eign wool, of a low grade, and low price, should 

i tal Siu eman from New York, [Mr. Brooxs,] ag , be reduced. I believe it can be done without pre- 

| L before stated, was because it contained instruc- | judice or injustice to wool-growers in this coun- 

tions which were needless, and, to some extent, try. 

| meninges and calculated to do immense mis- |` “There is another article—that of flex, which is 

3 ; ; i not extensively produced in this country, so far 

| I an ies in favor of voting down the amend- |: as my inquiries extend. The duty on hax, by the 

| ment of the gentleman from Indiana, (Mr. Lock- |: tariff of '46, is twice as much as it was by the 

aner] giving instructions to the committee, and | tariff of %42. lam assured by manufacturers, who 

| alt Suse Che S Iam eres j; have had great experience in this matter, that they 

g resolution as it now stands. I}: are compelled, in ord 
a n . 5 led, rder to make thread of the best 
suppose that every man who is desirous of having |; quality, to import to a large extent flax of foreign 


1852. 
production, and thecircumataaces of the high and 
oppressive ra'e of duty, haa, to a great extent, dis- 
couraged the manufacture of flax in this country. 
If the duty be diminished it would give a stimulus 
to the manufacture of linen, and thus by increas- 
ing the consumption of fax would induce the fax- 
growers af this country to extend the cultivation 
and improve the quality of their fax, and make its 
production profitable. 

The gentleman who preceded me [Mr. Cieve- 
Lanxp] adverted to the article of silk. Tt is true, 
as he states, and as every gentleman in this House 
knows, that we pay millions every year to foreign 
nations for silk. lt is true that the manufacture 
of silk has, in sume instances, been successfully 
begun. Ribbons, handkerchiets, vestings, and 
some other articles have been made with success, 
but the raising of silk-worms is not a favorite 

ursuit with the people of this country; and | am 
informed that those who are engaged in the man- 
ufacture of silk are compelled to import the raw 
material. Now, it would obviously tend to in- 
crease the manufacture of silk provided the man- 
ufacturers could obtain the raw material free of 
duty; at the same time it would tend, by the 
guentiey of silk manufactured in this country, to 
diminish the foreign importation of the article, 
and therefore would reduce the surplus revenues 
of the country, which have become two large for 
the just expenses of Government. 
here ia still another point. While England 
admits the articles which enter into her manufac- 
tures iree of duty, the drugs and dye-stuffs which 
are of necessity used in the manufacture of cloths 
in this country, are taxed with a duty of from 5 
to 20 per cent., and the amount paid by some es- 
tablishments within my knowledge ia astonishing! 
large. The duties upon these materials, whic 
are not the production of this country, operate 
to depress the successful prosecution of our man- 
ufactures. Why then should they be continued? 

By admitting these articles free of duty, the 
amount of revenue would be decreased without 
prejudice to any producing interests of this coun- 
try, and the manufacturers having occasion to use 


these raw materials, would be greatly benefited. 


At the same time it would operate to benefit not 

the manufacturer alone, but also the consumers, by 
reducing the price of the manufactured articles. 

I shall therefore vote for the proposition of the 

teman from New York, [Mr. Brooxs,] and if 

it is thought that the present session does not af- 

ford sufficient time to admit of any extensive alter- 


| 


a 
fk 


ation of the tariff, | am content that any errors | 


which may be found in it shall be corrected, and 
any partial amendments which may commend 
themselves to the jndgment of this 
be adopted. 


ouse, shall 


Mr. JONES, of Pennsylvania, here obtained : 


the floor, but yielded to— ; 
Mr. ORR, who moved that the committee rise; 
which motion was agreed to. 
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granting a pension to the widow of General Phineas Stan- 
deceased.” è 


ton, 
PETITIONS, &c. 


The following petitions, memorials, &c., were presented | 
under the rule, and referred to the appropriate committees: 


By Mr. AIKEN: The memorial of the Charleston, South 


Carolina, Chamber of Commerce, for metal buoys and a .- 


bell buoy fur the harbor, in the place of those now used; 
also, a light-ship to be placed on the Rattlesnake Shoal, 
and a third-class tower to be erected in front of the light- 
house on Morvis’s Island. 

Also, the petition of H. W. Kuhtmann, praying that the 
name of the ship “ Prentice of Beverly” be changed to that 
of ** Leonir,”’ and for a register. 

Also, the memorial of the Charleston, South Carolina, 
Chamber of Commerce, asking further appropriation for 


deepening the bar and improving the harbor of Charleston, | 


South Carolina. 

By Mr. BERNHISEL: The memorial of the Governor 
and Legislative Assembly of the Territory of Utah, asking 
Congress tor an appropriation to defray the expenses of re- 
pelling incursions of Indians. 

Also, the memorial of the Governor and Legislative As- 
segnbly of the Territory of Utah, asking Congress for an 
appropriation ofsixty thousand dollars for the erection of a 
territorial prison, 

By Mr. CHAPMAN: The memorial of Thomas Cow- 
perthwait & Co., and others, and resolutions of the State 
Legislature, praying for a distribution by Congress of the 
Decisions of the Supreme Court of the United States. 

By Mr. CLEMENS: The petition of James Bennett, 
with the accompauying papers, claiming pay tor his services 
as a soldier in the war of 1812 

By Mr. ROBIE: Fora mail route from Naples, Ontario 
county, New York, by Riker Hollow, to Prattsburg, Steu- 
ben county, New York. 

By Mr. MOORE, of Louisiana: The petition of Mrs. 
Louise Pintard Sereure, widow of Lieutenant-Colonel Se- 
reure, deceased, asking for a pension. 

By Mr. KING, of New York: The petition of Rebecca 
Hyde, for a pension or other relief. 

By Mr. MiLLSON: The petition of B. & I. Baker, ask- 
ing that Amerjcan papers may be granted to brig Commerce, 
a British vessel purchased and repaired by them. 


deceased its sympathy on this afflictive event; and as a 
testimony of respect for his memory, the members and offi- 
cers of the House will wear the usual badge of mourning 
for thirty days. s 

Resolved, That the Clerk of the House be directed to 
communicate a copy of these proceedings to the family of 
the deceased, and also to the Senate. 

Resolved, That as a further testimonial of respect for the 
deceased, this House do now adjourn. 

Mr. DAVIS. I now ask for the reading of the 
resolution adopted some two years ago upon this 
subject by the Senate; and being desirous of learn- 
ing what construction is given to it, I would in- 
quire of the Chair whether, in its opinion, the res- 
olution is designed to discontinue the usages which 
have previously existed? 

The resolution of March 28th, 1850, was read 
as follows: 


& Resolved, Thatin future when a member of Congress 
dies, and has been buried in the vacation, the Senate will 
nat feel itself called upon to extend to the memory of the 
deceased the honors and ceremonies which have been of 
late yeara usually awarded, but will restrict itself hereafter 
in the appropriation of those honors and ceremonies to cases 
of the death of members during the session of Congress.” 


The PRESIDING OFFICER. As the Sen- 
ator from Massachusetts has requested the opinion 
of the Chair in relation to the effect of that res- 
olution, I will give it. My opinion is, that it sus- 
pends the former usages of the Senate upon such 
occasions. 

Mr. CASS. It seems to me that we can do 
nothing on this subject but lay on the table the 
message of the House. We have refused to re- 


' peal the resolution of 1850, and therefore we can, 


properly, take no action on the matter. 

Mr. DAVIS. Such being the tenor of the 
resolution, and such the opinion of the Chair, the 
Senators of Massachusetts will forbear to offer 


i: those testimonials of respect to the memory of 


IN SENATE. 
Mownpar, December 13, 1852. 
Prayer by the Rev. James GALLAHER. 
Messrs. Unperwoop and Souke appeared and 
took their seats. ‘ 
PRESIDENT OF THE SENATE. 
Mr. ATCHISON. I have received the follow- 
ing note from the President pro tem. of the Senate, 
which the Secretary will be pleased to read: 


To the Hon. R. A. ATCHISON, U. S. Senate: : 
Dear Sin: Will you have the goodness to preside over 
the Senate tor me to day? Yours, respectfully, 
: Wu. R. Kine, President pro tem, 


Wasatnerton, D. C., December 13th, 1852. 

Mr. ATCHISON. If there be no objection, I 
will comply with the request of the President pro 
lem, 


Unanimous consent being given, Mr. Arcuison 
took the chair. 


PRESIDENT’S MESSAGE. 
Mr. BRIGHT. I desire to give notice that to- 


i morrow I shall move to take up the President’s 


The committee accordingly rose, and the Speaker ' me : 
` priate committees. 


committee (Mr. Stuart] reported that the Com- | 


having resumed the chair, the chairman of the 


mittee of the Whole on the state of the Union had 


had the state of the Union generally under con- | 


sideration, and particularly the annual message of- 


the President of the United States, and had come 
to no resolution thereon. 

Mr. ORR. fí move that when this House ad- 
journs it adjourn to meet on Monday next. 

The question was put, and the motion was 
agreed to. 

LIEUTENANT GENERAL. 

Mr. GORMAN. I desire to give notice that I 
will on to-morrow, or on some early day there- 
after, ask leave to introduce a bill to authorize the 


President of the United States to confer the rank ` 


of leutenant general—— 
Cries of “1 object!” “I object 
r. JONES, of Tennessee. 
no right to give such a notice, and | object. 


The SPEAKER, (Mr.Sranron, of Tennessee, | 


in the chair.) [tis not in order to give this notice 
if it is objected to. 
On motion, the House then adjourned. 


NOTICES OF BILLS. 


he gentleman has 


Mr. DARBY gave notice that on to-morrow, or some 
subsequent day, he would ask leave to introduce, ‘A bill , 


to setile disputes and difficulties in relation to certain land 
titles in the State of Missouri.” 

Mr. HASCALL gave notice that on to-morrow, or some 
subsequent day, he would ask leave to introduce * A bill 


i 
f 
{ 
i 


| read as follows: 


-| FOWLER, a member of this House from the State of Massa- 
| chusetts, which occurred on the 3d of September last. 


message, with a view to have it referred to appro- , 


DEATHS OF MEMBERS OF CONGRESS. 


their lamented associates which have been usual 
upon such occasions. 
Mr. SUMNER. Mr. President, only a short 


. month before the close of our last session, Massa- 


A message was received from the House of Rep- | i 


resentatives, by Mr. P. B. Hayes, Chief Clerk, : 
communicating to the Senate intelligence of the 


decease of the Hon. Orin FowLer and Hon. Ben- :: 


the State of Massachusetts, and the proceedings | 
of the House thereon. 

Mr. DAVIS. Mr. President, I ask for the read- 
ing of the messages from the House. 

The proceedings of the House were accordingly 


In House or Representatives, Dec. 8th, 1852. 


Resolred, That this House bas received with deep sensi- 
bility the anvouncement of the death of the Hon. ORIN | 


deceased the expression of its sympathy on this event, and ; 
as a testimony of respect for his memory, the members and 

officers of this House will wear the usual badge of mourn- 

ing for thirty days. 

Res lved, That the Clerk of this House be directed to 
communicate a copy of these proceedings to the fuinily of 
the deceased, and also to the Senate. - 

Resolced, That as a further testimony of respect for the 
deceased, this House do now adjourn. 

In House or Representatives, Dec. 9th, 1852. 

Resolved, That this House has received with deep sensi-. 
bility the announcement of the death of Hon. BENJAMIN 
THomPson, a member of this House from the State of Mas- 


sachusetts. 
Resolved, That this House tenders to the family of the 


chusetts was called to mourn one of her sons in 
the other House, suddenly removed from sharing 
our duties here. This bereavement was com- 
memorated by formal proceedings at the time, 
according to the usage of Congress. Since then 
—during our brief recess—two more of the repre- 
sentatives of Massachusetts have been successively 
singled out by Death. . 
Insatiatée Archer! would not one suffice ! 
Thy shaft flew thrice, and thrice our peace was slain. 
To dwell on their memory and to claim forthem 
also the passing tribute of Congress would be a 
rateful task. But I submit to the rule of the 


i Senate, which, in just regard to other concerns, 


has restricted such testimony tothe more touchin 
occasions, where our brethren have been snatche 
from our side while engaged in the very business 
of legislation. DN 

The resolutions from the House of Representa- 
tives were then laid upon the table without further 
action. i 


APPOINTMENT OF COMMITTEES. 
Mr. BRIGHT. I desire to move to dispense 


with so much of the rules of the Senate as provides 
that the standing committees of this body shall be 


' chosen by ballot, so that we may agree to the com- 


mittees that have been already agreed to, in part. 


jamin THomPso ~, late members of the House from |, This motion requires unanimous coneent, as itis 


a motion jo suspend a standing rule. I hope 
unanimous consent will be given. 


Mr. HALE. Does it require the unanimous 


- consent of the Senate in order to suspend the 
: rule? 


The PRESIDING OFFICER, (Mr. Atcuison 


i| in the chair.) It does require unanimous consent. 


Mr. BADGER. I hope there will be no objec- 
tion. i 


Mr. HALE. Ido not know that I shall inter- 


l : pose any objection; I do not know that 1 shali say 
Resolced, That this House tenders to the family of the `' 


anything to prevent the adoption of this motion; 
but I understand that the Senator from Indiana, 


' who makes the motion, holdsin his hand a list 
| of persons which he proposes to submit to the 


Senate as the committees to be chosen by this 
unanimous consent. It would afford me some 
satisfaction, and possibly those whom J am bound 
to represent here, if the honorable Senator would 
state, simply for the information of the public 
more than for the information of the Senate, the 
mode and manner by which these committees 
have been selected, by which he intends to super- 
sede the mode provided for by the rules. T make 
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— 
the inquiry, because there is not an individual in | 
the United States, either inside or outside of the |! 
Senate, in more utter ignorance of the mode and | 
manner adopted to fill up committees than myself; | 
and for the purpose of atfording that information 
for which I have asked to myself, as well as others 
elsewhere who may take an interest in the sub- ` 
ject, I hope the Senator will state to us the mode 
and manner in which the committees have been 
selected; and then I do not know that I shalt be 
disposed to interpose any further objection. , 

Mr. BRIGHT. ‘The committees which it is 
proposed to recommend to the Senate are substan- 
tially the same as those of the last session. There 
are a few vacancies—only three, I believe: one on 
the Committee on Revolutionary Claims, another ; 
onthe Committee on Private Land Claims, and one | 
on the Committee on Roads and Canals, These | 
committees, it was supposed, would have their | 
vacancies filled by the Chair. I will state, how- : 
ever, to the Senate, that the committees have been ` 
organized by the concurrence of the members of ` 
the political party having the majority in this 
body. They met and agreed upon ihe number of 
gentlemen of their party to be placed upon each 
committee. After they had done this, the list was 
handed to the Senator from Maryland, [Mr. 
Pearce,] and with the concurrence of members of 
his party, two Senators of that party have been 
paea on all committees composed of five mem- 

ers, and oneon ull committees composed of three. 
This has been the practice for the last three or 
four years. I believe the gentleman from New 
Hampshire is not on any committee, and for the 
reason that we considered him outside pf any 
healthy political organization in this country. 
(Laughter. ] 

Mr. HALE. I am exceedingly glad to hear 
that, for I am glad to be relieved from the labor, 
and proud of the reason. So that I am satisfied, 
and, as an honorable Senator once said, “ more `: 
than that, I am gratified.” It was simply to illus- |, 
trate this fact that L made the inquiry. The kon- 
orable Senate, at the last session—I have no doubt i 
with a due appreciation of my qualifications for | 
the station—placed me on the Committee on Pri- |! 
vate Land Claims, no doubt considering that my | 
local position and pursuits qualified me to dis- 
charge the duty that I owed to the country, in the 
best manner, in connection with that important 
committee; and I think I can call on ail the mem- 
bers of that committee with whom I acted, to bear 
witness that to the best of my abilities I did dis- 
charge the duties that I owe to the country, so far 
as I might. Everything that I proposed by my 
inquiry, has been disclosed by the honorable Sen- | 
ator from Indiana, with hisaccustomed frankness, 
and we find that it has been the customary prac- 
tice, in placing members on committees of this 
body, not to have any respect for, or to look at 
all to the qualifications which the persons might 
be supposed to possess, but to the fidelity with 
which they have walked in the traces of certain 
political parties. 

It is true that the party with which I have walked 
is extremely small, but notso small as may be sup- 
posed; for we have paid back to the Democratic 
au ie mean the Compromise party—the whole 
of the capital that we took from them in 1848, and . 
what we have left now are, I think, clean and true 
men, Of the health with which their pulses beat, 
perhaps there may be different opinions. Of the 
purposes which they propose, and the purity of 
their principles, perhaps there may be diiferent 
opinions; but of this one fact, I think there can be | 
no doubt, that so far as the things to which they | 
look, and to which they attach any importance are 
concerned, it may be settled now that there are in 
this country but two political parties. I have long | 
been ofthat opinion. One of them is very large— 
very large indeed—but I think the honorable Sen- | 
ator will find before this session is over, certainly ` 
before another is passed, that they will need a little li 
external pressure to keep them together. Having ` 
annihilated the Whig party, so that no outward : 
pressure comes from that quarter, if this small party : 
to which I belong, and to which the Senator has 
alluded, does not retain its organization and posi- | 
tion, they must fall to pieces of theirown immense || 
weight. Why, the organ of that party, the other » 
day, in speaking of it, spoke of it as being already |: 
a “swollen party.” Swollen! Now, sir, the | 
Senator has spoken of health, and I understand . 
“swollen”? to indicate an unhealthy enlargement, © 


homo?!” 
“swollen? condition requires depletion in some 
way or other, so as to reduce the system down to 
a healthy action. That is the way in which the 


ig 7 7 1 
| not, sir, a healthy, rotund, vigorous growth, ** Ecce |, 
{Laughter.] I understand that such a : 


Union, the organ of this great party, speaks of it,— ; 


as a “swollen”? party,—and nobody is more dis- 
posed to admit it, and call it great, than | am; for 
| look at it from a much smaller position. 

Bat Į will not detain the Senate. The informa- 


tion which I desired has been laid before the Sen- | 
ate, and so far as I am concerned, the Senate may : 


pursue their own way. 


No objection being made, the rule was sus- ; 


pended, f 
Mr. BRIGHT. I move that the following be 
appointed as the standing committees of the Senate: 
On Foreign Relations—Messrs. Mason, (chair- 
man,) Norris, Douglas, Mangum, and Under- 
wood. 

On = Finance—Messrs. 
Bright, Gwin, Pearce, and Miller. 

On Commerce—Messrs. Hamlin, (chairman,) 
Soulé, Dodge of Wisconsin, and Seward. 

On Manufectures—Messrs. Sebastian, (chair- 
man,) Bayard, James, Upham, and Fish. 

On Agriculture—Messrs. Soulé, (chairman,) 
Walker, Atchison, Spruance, and Wade. 

On Militury A ffairs—Messrs. Shields, (chair- 
man,) Clemens, Borland, Dawson, and Jones of 
‘Tennessee. 

On Militia—Messrs. Houston, (chairman,) 
Dodge of Wisconsin, Catheart, Morton, and 
Spruance. 

On Naval Affuirs—Messrs. Gwin, (chairman,) 
Stockton, Mallory, Badger, and Fish. 

On Public Lands—Messrs. Felch, (chairman,) 
Borland, Dodge of Iowa, Underwood, and Pratt. 

On Private Land Claims—Messrs. Downs, 
(chairman,) Cathcart, Clemens, and Davis. 

On Indian Affairs—Messrs. Atchison, (chair- 
man,) Sebastian, Rusk, Bell, and Cooper. 

On Claims—Messrs. Brodhead, (chairman,) 
Bayard, Adams, Pratt, and Wade. 

On Pensions—Mr. Jones of Jowa, (chairman,) 
Weller, Stockton, Foot, and Geyer. 

On the District of Columbia—Messrs. Shields, 
(chairman,) Bradbury, Norris, Clarke, and 
Brooke. i ) 

On Pateùts and the Patent Office—Messrs. James, 
aena] De Saussure, Charlton, Dawson, and 

mith. 

On Revolutionary Claims — Messrs. Walker, 
(chairman,) Brodhead, Foot, and Brooke. 

On the Judiciary—Messrs. Butler, (chairman,) 
Downs, Bradbury, Geyer, and Badger. 

On the Post Office and Post Rouds—Messrs. Rusk, 
(chairman,) Soulé, Hamlin, Upham, and Morton. 

On Roads and Canals—Messrs. Bright, (chair- 
man,) Douglas, Adams, and Spruance. 

On Territories—Messrs. Douglas, (chairman,) 
Houston, Weller, Cooper, and Jones of Tennes- 
see. 

On Public Buildings—Messrs. James, (chair- 
man,) Hunter, and Clarke. 

On Printing— Messrs. Borland, (chairman,) 
Hamlin, and Smith. 

On Retrenchment—Messrs. Bradbury, (chair- 
man,) Bright, Felch, Mangum, and Fish. 

On the Library—Messrs. Pearce, (chairman, ) 
Clemens, and Dodge of Iowa. 


To Audit and Control the Contingent Expenses of i 


the Senate—Messrs. Dodge of Iowa, (chairman, ) 
Walker, and Underwood. 

On Engrossed Bills—Messrs. Bayard, (chair- 
man,) and Mallory. 

On Enrolled Bills—Messrs. J 
( veers and Badger. 

Mr. WALKER. Mr. President, I find my 
name, in that list, on several committees on which 
I have served as long as I care to.serve—the Corn- 
mittee on Revolutionary Claims, the Committee on 
Agriculture, and the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 1 
have bestowed upon the affairs of the first com- 
mittee a good deal of attention. The subjects 


ones of Iowa, 


, which came before it were of a great deal of im- 
however, |: 


portance. It was of more importance, 
to ascertain whether the Government re 
anything or not on the grounds of rev 
claims, and I came to the conclusion 
of the committee, that the Government had paid 
for revolutionary claims about all it ought to pay, 
or that the committee had alread y reported 


ally owes 
olutionary 


Hunter, (chairman,) i 
. tion be put, and then he can resign his position on 


] 


cases on which a favorable report ought to be 
made. As to the Committee on Agriculture, I 


. have never been notified to attend a meeting of it. 


i mittee we can appoint. 


As to the Committee to Audit and Control the 
Contingent Expenses of the Senate, I think our 
Secretary is far better qualified to take charge of 
the subjects committed to its care than any com- 
A I would, therefore, ask 
to be excused from serving on either of the com- 
mittees I have named, and that other names may 
be substituted in the place of my own. 

Mr. BADGER. Let the question be taken on 


` the general proposition first, and then the Senator 


can decline to serve on those committees. 
Mr. WALKER. Is not the question on the 


: election of the comraittees ? 


The PRESIDING OFFICER. Itis. 

Mr. WALKER. IJ desire, then, not to be on 
the committees which I have named. 

Mr. BRIGHT. To obviate the difficulty, I 
would suggest that the Senator should let my mo- 


these committees, and let the Chair appoint other 
Senators in his place. That is the mode usually 
followed. 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin submit any motion? 

Mr. WALKER. My proposition, in what- 
ever way you take it, is to be relieved from serv- 
ing on the committees I have named. I do not 
wish to be elected as 2 member of those commit- 
tees. I was not present at the caucus which drew 
up the list which has been submitted tous. I have 
heretofore been present at the several caucuses 
when the committees were constituted, and I said 
nothing. Aside from Wisconsin being ‘* the ban- 
ner State” in the Union at the late election, she 
has some important interests which should be at- 
tended to. Sheis an agricultural State—a State 
with a larger agricultural interest than any State 
of her population and age in the Union. She isa 
commercial State; she has important Indian rela- 
tions; she has a vast amount of public lands; and 

et, under the constitution of these committees, 

isconsin has but one place on an important” 
committee, and that is on the Committee on Com- 
merce. l do not know how this originates. It 
can be from no invidious design; but yet such is 
the fact, while Senators who are in their places 
here for a second session only, are put, not only 
on one, but on numerous leading committees in the 
Senate. 

For one, I have sat still as long as I fee! dis- 
posed todo so. Wisconsin has interests to be 
attended to. It may be that the Senate think we 
are unqualified, if we were on the committees, to 
attend to those interests; but perhaps if the Sen- 
ators from Wisconsin are not to be studiously 
excluded from positions in which they can make 


. ai effort to attend to the interests of their State, 


» as chairman ` 


they might make an exhibition of themselves quite 
equal to that of those who think it proper thus to 
class them in the Senate. 

The PRESIDING OFFICER, The question 
is on striking the name of the Senator from Wis- 
consin from the committees designated by him. 


: That motion is made by way of an amendment to 


‘of the Chair, 


ose || to, and I think th 


the motion of the Senator from Indiana. 

Mr. MANGUM. How can his name be strick- 
en out before the committeesare chosen? Let the 
general list be adopted first. 

Mr. BRIGHT. [asked leave to suspend the 
operation of the rule providing that all committees 
should be elected by ballot. Jt required unani- 
mous consent to do it. It was agreed to. I fol- 
lowed that with a motion, that the names which 
were read, constitute the committees of the Senate, 
and of course the first question will be on the 
adoption of that list. 

The, PRESIDING OFFICER. Inthe opinion 
} the Senator from Wisconsin has a 
right to offer an amendment to the motion made 
by the Senator from Indiana, and the amendment 
which he offers is that his name be stricken from 
the committees designated by him. 

Mr. HALE. I hope that the suggestion of the 
honorable Senator from Wisconsin will be listened 
to, for it strikes me that there is force in his sug- 
gestion, though perhaps he did not see the whole 
of it. There are two or three members here who 
belong to an unhealthy organization, and it ought 
to be remembered, as a general fact, that Wiscon- 
sin has been rather sickly on the question alluded 
at there has been at least one 
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vote from Wisconsin with the most fanatical of ` 
the fanatics, more than nine tenths of the time. : 
I think, therefore, she ought to feel the rod a little. 
Why, if we, for our sins, are to be excommuni- 
cated, shall not they, for their misdeeds, feel the 
rod a httle? I think Wisconsin, instead of being 
in a position in which she ought to find fault, is 
in one where she ought to take it as an indication 
that she may return and imitate that old patriarch 
of whom it was said: 

“Job feels the rod, 

Yet blesses God.’” 

It seems to me that would be the part of wisdom 
in a State so eligibly situated as Wisconsin, I` 
have seen Wisconsin, sir; I have been there; and 
{ accord to her everything which the honorable 
Senator says sf his State. I think it is a great 
State, a glorious State, with fine soil, large prai- 
ries, and some exvellent people; and to her credit 
it ought to be said, that there are some counties in 
which these fanatics are actually in the majority. 
Under these circumstances | think full justice has 
been done to Wisconsin. 

Mr. WALKER. I put my objection to the 
constitution of these committees on no such ground 
as that stated by the honorable Senator from New 
Hampshire, So far as Wisconsin has been in an 
unhealthy condition, I am happy to say that she 
has nearly recovered, and has returned to a pretty 
sound and healthy condition of her political con- 
stitution. It is true the Senator from New Hamp- 
shire has been in Wisconsin. He had an oppor- . 
tunity of looking at her soil, and of viewing her 
topography, her fine prairies, forests, and farms. 
He passed along the borders of one of mine. The 
Senator, while there, was endeavoring to admin- 
ister some medicine, which, according to his no- 
tions, ought to restore the body-politic of Wiscon- 
sin toa more healthy condition. But the dose did 
not operate as he intended. I will say nothing of 
the ability of the physician, but certainly the qual- 
ity of the medicine was bad, and instead of the 
effect he desired, it had an opposite one 

As to the counties in Wisconsin where the | 
Senator says he has the majority, I know nothing. 
I believe that every county voted for Pierce and 
King, except one, and there I think the vote was 
a tie between Scott and Pierce. T'hat is the con- 
dition of Wisconsin now, and if there is atything 
in that for the gentleman to congratulate himself 
upon, be it so. But I put my objection to the; 
organization of the committees of the Senate, | 
upon the ground that Wisconsin has not the posi- 
tion there which she ought to have—Wisconsin, 
not her Senators. For one, I stand here to repre- 
sent in part that State; and I say that she has been 
neglected in the organization of these committees 
in view of every important interest which she has. 
Why, sir, we have scarcely a revolutionary soldier 
in Wisconsin; I doubt whether we have one. 
‘Those men were too old to emigrate there, and 
we certainly did not raiseany. Wisconsin attends 
to her own agricultural concerns, and she takes 
very little interest in the expenditure of the con- 
tingent fund of the Senate. 

We have but one important position upon the 
committees, and that is on the Committee on Com- 
merce, upon which my colleague. [Mr. Donee] 
has been appointed. Everybody here knows that 
he is amply competent to discharge his duty upon 
that committee. Iam proud to see him there, and 
so are the people of Wisconsin, as they are proud 
to see him placed in any position of honor and 
distinction. But in the most important interests 
Wisconsin has not a member to represent her on a 
committee. She has not a member upon the Com- 
mittee on Public Lands; she has not a member 
upon the Committee on Indian Affairs; she has 
not a member upon any committee in the duties of 
which she really feels and takes aninterest. Wis- 
consin has been inquiring why this isso. Since I 
have been here I have manifested personally an in- 
terest on the subject of the disposition of the pub- 
lic lands. Since I have been here I have had to 
bear the brunt in relation to the Indian affairs of 
Wisconsin, and in regard to them I have been 
thrown in rather an unpleasant position, as the 
Senate knows; I have been brought in conflict not 
only with persons in this body, but with persons 
in the other House partly representing Wisconsin. 
Her Indian relations have been made a subject of 
speculation from beginning to end. 

These are subjects in which she feels an inter- 
est; but these are subjects in which she never has _ 


, it has pleased God to endow me. 
' however, that it is quite obvious, upon the reading 
of the list of names of the gentlemen who compose | 


' to represent. 


had a voice upon the committees of this body; 
and yet, sir, l have worn out one term here—a 
short one it is true—and pretty well gone through 
the second. My colleague has been here the same 
length of time. He is upon his second term; and 
yet Wisconsin has been represented upon but 
one solitary committee of any importance in this 
body, and that is the Committee on Commerce. 
1 venture to yay that my venerable colleague is as 
well acquainted with the interests of Wisconsin, 
in regard to her Indian relations, as any man who 
could be named, not only in the Senate but in this 
Union. Hehas been an observer of the rise and the 
progress of the settlement of Wisconsin. He is 
familiar with the history of her public lands and 
the relations of that State to the Government, in 
view of those lands. I have lived in the Westa 
good while; I have lived in Wisconsin for some 
time; both myself and my colleague have repre- 
sented Wisconsin on this floor for some time; and 
yet she has never been permitted, except through 
her individual Senators upon the floor, to whisper 
a word on the subject of the public lands. She is 
struggling for internal improvements; she has in- 
terests as vast as those States whose representa- 
tives, although here for only their first or second 
session, have got upon committees with regard to 
almost every subject in which the States can feel 
a desire that their local interests shall be promoted. 
Iam sorry to see the committees so constituted. 
For one 1 have served on the committees named 
as long as I desire. 

The amendment was agreed to, and the question 
then was on the proposition of Mr. BRIGHT, as 
amended. 

Mr. CHASE. In the formation of these com- 
mittees I have taken very little interest, except to 
discharge, so far as may be in my power, whatever 


‘unjust to some of the great States of the West, 


duties may devolve upon me as a member of a | 


committee, or as a Senator. Whether upon a 
committee or not, I mean to fulfill every obligation 
belonging to me as a Senator of the United States, 
representing in part the second State of the Ameri- 
can Union, to the best of the abilities with which 
I think, sir, 


the different committees, and from the statement 
which has fallen from the Senator from Wisconsin, 
that there is quite a number of Senators, both 


upon the committees and not upon them, who |: 
have not been at all consulted as to their organiza- ‘| 


tion. If I understood the representation of the 
Senator from Indiana, [Mr. Bricurt,| as to the 
organization of the committees, itis this: the party 


having the majority in the Senate have met in: 


caucus, and they have selected for themselves a 
majority of members upon all or nearly all com- 
mittees of the Senate. The list thus made up was 
given to a Senator associated with the political 
party forming a minority in the Senate, or rather 
one of the minorities, who, upon consultation with 
his political friends, has completed the committees, 
by selections from the Whig party. Now, the 
principle upon which the Senator from Indiana 
has said that these two have proceeded in consti- 
tuting these committées, is to exclude those who, 
in their judgment, stand outside of the healthful 
political organizations of the country. 

Mr. President, my position is well known, at 
least to the constituents whom I have the honor 
It is that of a Democrat, by the 
grace of God, free and independent—a Democrat 
holding in good faith, and with a fixed purpose 
to carry into practical application, all the prin- 
ciples of the Democratic faith, whether they re- 
spect the rights of persons, the rights of the States, 
or the rights of nations. I repeat, sir, I am ready, 
according to my ability, to give to those prin- 
ciples the fullest practical application which cur 
Constitution and the principles of our Government 
will admit. 

Well, sir, if there is anything in holding this 
faith—and I challenge anybody to point out any 
part of my political action which is in conflict with 
this declaration—to mark me as outside of the 
healthy political organizations in this country, I 
must be content to endure whatever reproach in- 


flexible adhesion to this position may bring upon | 


me. I wish, however, to test the sense of the 
Senate on this matter; and inasmuch as it is quite 
apparent that a number of Senators have not 
been consulted at all, and that there is only a 
partial arrangement of the committees which is 
* 


‘I move to postpone the further consideration of 

' this resolution until to-morrow, that the Senate 
and the country may see how the committees are 
composed. I make that motion, and upon that I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HUNTER. Before the roll is called, I 
would suggest that we may find ourselves involved 
in a practical difficulty. When we come to the 
State of Kentucky, who shall we call? The Sen- 
ate refused to settle that question the other day, 
and I foresaw then that this state of things might 
arise. Why, if a motion to adjourn were made, 
and the yeas and nays were called upon it, when 
we came to that State, the same difficulty might 
occur. Jtseemsto me, therefore, that before we go 
into this question, we shall have to determine who 
is Senator from Kentucky, or we shall have to 
agree, by general consent, that the Secretary omit 
to call the name of Mr. Meriwether, which is now 
upon the roll. One or the other is indispensable, 
or we shall be involved in inextricable confusion. 

The PRESIDING OFFICER. If there be no 
objection, the Secretary will not call Mr. Meri- 
wether’s name. 

There was no objection. 

The question being taken by yeas and nays, on 
the motion to postpone, resulted—yeas 6, nays 38, 
as follows: 

YEAS—Mesars. Brodhead, Chase, Clarke, Hale, Bum- 
ner, and Wade—6. 

NAYS—Messra. Adams, Atchison, Badger, Bayard, Bor- 
land, Bradbury, Bright, Brooke, Butler, Cass, Cathcart, 
Chariton, Clemens, Cooper, Dawson, Dodge of Wisconsin, 
Dodge of Iowa, Douglas, Felch, Fish, Foot, Geyer, Gwin, 
Huater, James, Jones of Tennessee, Mason, Miller, Morton, 
Pearce, Shields, Smith, Soulé, Spruance, Toucey, Under- 
wood, Upham, and Weller—38. 


So the motion was not agreed to. 
The list of committees as amended was agreed 


to. 

Mr. BRIGHT. There are several vacancies on 
the committees which it is important should be 
filed. I move that they be filled by the Presiding 
Officer. 

Mr. HALE. 
mous consent. 

The PRESIDING OFFICER. The Chair 
thinks not. 

Mr. HALE. The rule requires that members 
of committees shall be chosen by ballot, and it 
i requires unanimous consent to dispense with the 
| rule. I object to the Senator’s motion. 


I presume that requires unani- 


Mr. BRIGHT. Ido not think the rule pre- 
vents my motion being made. I believe the rule 
provides that vacancies may be filled as the Senate 
shall direct. It is in the power of the Senate to 
| direct the Chair to fill a vacancy. 

Mr. HALE. I presume that it is so after the 

‘ committees have been once filled. Then ifa va- 
` cancy occurs the Senate may direct the Chair to 
fill it; but these are not strictly vacancies, because 
the committees are not yet full. Onlya part of the 
‘ members of the committees have been chosen. I 
object to the motion of the Senator from Indiana 
for this reason: I do it solely to relieve the Chair. 
The committees are mostly filled up. All the mem- 
bers of the Senate, I believe, have been provided 
with places on them except those who stand 
entirely outside of the “healthy political organ- 
izations.” Those gentlemen who have taken the 
responsibility of filling up the committees, have 
used up the “healthy” material, and now the 
want you, sir, to use up the unhealthy stock. 
do not want any such responsibility thrown upon 
the Chair. I want those who have undertaken 
: this business to do it entirely. 

Mr. WELLER. The Chair can do it as well 
as any nian in the Senate. 

The PRESIDING OFFICER. The Chair is 
of the opinion that these are not strictly vacan- 
cies, for the committees are not yet organized. 

Mr. BRIGHT. [understand the Senator from 

i New Hampshire to object to the Chair filling the 
| places left vacant upon the paper which has been 
i read. He does not object, I believe, to the Chair 


| filling the vacancies created by the resignation of 


I 


i the Senator from Wisconsin. 

Mr. BADGER. There was no resignation. 
Mr. BRIGHT. There are three vacancies'ere- 
_ ated by the resignation of the Senatar from Wis- 
į consin. He has been excused from serving on 
those committees where his name appears on the 
i list. I have no particular choice as to whether 
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these vacancies be filled by h 
I made the motion with the view of saving time; 
but if the Senator persists | suppose we shall have 
to ballot. 

Mr. HALE. There are, strictly speaking, no 
vacancies to be filled, The committees are incom- 

leteas it regards those on which the Senator from 

Visconsin stood, as well as those upon which it 
was designed to place ‘unhealthy’? members. 

The PRESIDING OFFICER. Objection being 
made to the course suggested by the Senator from 
Indiana, the opinion of the Chair is, that the Sen- 
ate will have to complete the committees by ballot. 

Mr. BRIGHT. I withdraw my motion, so as 
to leave the committees for the present as they 
have been ordered. 

Mr. JONES, of Tennessee. 
before the Senate, I believe. 

The PRESIDING OFFICER. Petitions are 
in order. 

Mr. HALE. Trise toa question of order. The 
Senate have voted that they will proceed to fill the 
committees. Must not that order be executed 
before we can proceed with other business? Be- 
sides that, the rule of the Senate requires it. I wish 
the Chair would have the rule read with regard to 
the appointment of committees. 

The Secretary accordingly read the 34th and 
35th rules, as follows: 

31. “ The following standing committees, to consist of 
five members each, shall be appointed at the commence- 
ment of each session, with leave to report by bill and other- 
wise,” &e. 

35. “In the appointment of the standing committees, 
the Senate will proceed, by ballot, severally to appoint the 
chairman of each committee, and then, by one ballot, the 
other members necessary to complete the same; and a 
majority of the whole number of votes given shall be ne- 
cessary to the choice of a chairman of a standing commit- 
tee. All other committees shall be appointed by ballot, and 
a plurality of votes shall make a choice. When any sub- 
ject or matter shall have been referred to a committee, any 
other subject or matterof a similar nature may, on motion, 
be referred to such committee. ™ 

The PRESIDING OFFICER. The Chair is 
of the opinion that the committees will not have 
been formed until the list of names shall have been 
completed. The Chair understood the Senator 
from Indiana this morning to move to suspend the . 
rule in order to make the motion which he sub- 
mitted. That motion has been acted upon by the | 
Senate, and nearly all the committees have been | 
filled; but the Chair is of opinion that before the | 
committees can be said to have been formed addi- 
tional action must be had, and that by ballot. Is 


There is nothing 


there a proposition to fill by ballot or otherwise? | 


The Chair believes there is not. 

Mr. UNDERWOOD. 
proper organization of the body ought to com- 
mand the attention of the Senate at this time. I 


rise for the purpose of calling up the case of my i 


colleague, Mr. Dixon, as I think it is my right to 
do, in order to ask that he may be qualified, or 
that the resolution with regard to his credentials, 
which was presented the other day, may be acted 
upon. 

PM. CHASE. I wish to inquire whether the 
order to appoint committees has yet been executed? 
If it has not been executed—and | understand 
such to be the opinion of the Chair—l suppose the 
first duty of the Senate is to proceed to fill the com- 
mittees by appointing the remaining members; and 
until that order is executed, ‘I apprehend we can- 
not set it aside without some formal vote. I think 
it is yet the pending business before the Senate. 

The PRESIDING OFFICER. The Chair is 
of the opinion that that is a matter for the Senate 
to decide. 

Mr. BRIGHT. Never, sir, until this morning, 
I believe, have we had any difficulty in filling the 
committees. The list that I was directed by m 
associates to present embodied, as I understood, 
the sentiment of the body; and in presenting it I 


presented only that which I understood to be the — 
t ) Tam no more responsible ` 
for it than is any other gentleman who met with | 
I sup- : 


sentiment ofthe body. 


me in the caucus which agreed upon it. 
ose that if gentlemen insist on balloting we shall 
ave to ballot to fill the six different vacancies now 
existing; and therefore I move that we proceed to 
ballot to fill the vacancies in the order in which 
they occur on the list. 


Mr. UNDERWOOD. Will it not be in order ` 


to make a motion to postpone until to-morrow the 
execution of the order for filling the Committees ? 

Mr. BADGER. Let us get through with it. 
it will not take more than twenty minutes. 


ballot or by the Chair. s 


5 Mr. Charlton. ...ssssessesesoeseee 2 


I presume that the | 


Mr. UNDERWOOD. Very well; I have no 
' objection. 

"The motion of Mr. Bricur was agreed to. 

The PRESIDING OFFICER. Senators will 
prepare their ballots for one member of the Com- 
mittee on Agriculture. 

Mr. BRODHEAD. I would inquire whether it 
would not be competent for us to vote to fill all the 
vacancies at once? I think that course would fa- 
cilitate the business now in hand. lask the Sec- 
retary to read over the vacancies to be filled, so 
that each Senator may vote for all at once. 

The PRESIDING OFFICER. If such be the 
sense of the Senate, that course will be pursued. 
Senators, therefore, wiil prepare their ballots for 
one member of the Commiitee on Agriculture, one 
member of the Committee on Private Land Claims, 
two members of the Committee on Revolutionary 
Claims, one of whom to be chairman, one mem- 
ber of the Committee on Roads and Canals, and 
one member of the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

The Senate accordingly proceeded to ballot, with 
the following result: 


COMMITTEE ON AGRICULTURE. 


. Hale received..........+++++-10 votes, 
EA t T E uve eiesscseeee 2 SS 

Brights. cccsscccessesereecee l 
«Geyer. .cccccereececcssceroes l 
Charlton. ss aseensa sesse stss l 
GWe nnes emae a L 


COMMITTEE ON PRIVATE LAND CLAIMS. 


Mr. Hale received .....see.seee00 J VOLES. 
Mr. Walker.ccccscsccccccsssseses 3 “ 

Mr. Chase. ...sccsscccscccsseceee 3 
Mr. Toucey..-eecccrsccescecccce 
Mr. Charlton. ....ccccccccscccvece 
Mr. Cathcart. . ccc ce cecc cece ceases 
Mr. Douglas. ......2 eee eceeccoees 
Mr. Gwin.. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. Toucey received .........+---- 4 votes, 
Mr. Adams. ...-cesecccocesceeses 4 “ 
Mr. Sumner..ccesssececcececseses 3 ff 
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1 Mr. Chase....-..ecccecoccccveees 2 
| Mr. Hale. .......scecceccccccccee È 

Mr. Geyer. .....cceccscccssccces I 
| Mr. Houston... .ssesossosocareee l 
'| Mr. De Saussure... ccccccscsseeee L 
Mr. Butler... ccscccesecccccscccee | 


COMMITTEE ON ROADS AND CANALS. 


. Underwood received.......-+- 2 votes, 
POG icieieccs ace ceecueceres'sieere D 88 

PBOWATT si c:eeces cw sdieciscacesass eo $8 

» Walker, wccccecccccccsccceee 
» TOucey. coeccceccccccsceccors 
< CHABES oes ode sins o's bbe ead sie ee 
i UMNE 6. cc cece ee cece cee 
«, Cathcart cce-oiciss secs aie etes 


COMMITTEE TO AUDIT AND CONTROL THE 
CONTINGENT EXPENSES. 
Mr. Bright received.............+-14 votes, 
Mr. Cathcart.....cscceccsscvresee 3 “ 
Mr. Adams....c.scececccccsseeee l 


Mr. Bayard. .cseessecessesecceees l 
Mr. Gwin... eee eeee cece seeceeee 1 


The PRESIDING OFFICER. There has been 


li 


(L3 
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no quorum voting, and therefore there is no elec- | 


tion. 

Mr. MANGUM. II believe there is a quorum 
present, and I think a plurality elects. 

The PRESIDING OFFICER. A plurality 
can elect, if there be a quorum voting. 

Mr. MANGUM, I wish to know the total 
vote, 

The PRESIDINGOFFICER. Fora member 
of the Committee on Agriculture, sixteen votes; 
Private Land Claims, sixteen; Revolutionary 
Claims, twenty; Roads and Canals, eleven; and 
` Contingent Expenses, twenty. 

_ Mr. UNDERWOOD. It is obvious that there 

is a quorum in the Chamber, and it is equally ob- 

vious that Senators take no interest in the filling 
- of these vacancies. Time is precious, and I there- 
fore move—and I hope there will be no objection 
_ to it—that the Chair be authorized to fill these va- 
;: cancies. 
| Mr. HALE. I object. 
i] Mr. CHASE. When the Senator from Penn- 
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' sylvania proposed that we should bailot for all 
the vacancies together, | thought that we should 


| fall into precisely the difficulty which has occurred. 


f 


| 


l have no doubt that a quorum has voted; or, at 
least, it may be quite possible thata quorum could 
have voted, and there yet have been precisely the 
result which has been exhibited. I think that if 
we proceed to fill the committees, one by one, we 
shall avoid this difficulty. 

Mr. ADAMS. I move that we proceed to fill 
each vacancy separately. ; 

Mr. CHASE. [| wish to state, however, that 
under the state of things that exists here at this 
moment, I have felt it due to the State which 1 
represent, and to my own self-respect, not to vote 
at all. 

The motion of Mr. Apams was agreed to. 

The PRESIDING OFFICER. Senators will 
therefore prepare their ballots for one member of 
the Committee on Agriculture. 

Mr. BAYARD. I would suggest that, as F un- 
derstand the rules of the Senate, they require that 
the chairman of the committees shall be first 
elected. The chairman of the Committee on 
Revolutionary Claims has not yet been elected, 
therefore, I presume the rule requires that we 
shall vote first for chairman of that committee. I 
move to proceed to the election of chairman of 
the Committee on Revolutionary Claims. 

The PRESIDING OFFICER. The rule re- 
quires that the chairmen of the committees shall 
be first selected. 

Mr. BRADBURY. I hope the motion will not 
be persisted in, because the ballots have been par- 
tially given in for a member of the Committee on 
Agriculture. I hope that by general consent we 
will proceed with that ballot. 

The PRESIDING OFFICER. It willanswer 
the purpose of the gentleman from Delaware, to 
vote for chairman of the Committee on Revolu- 
tionary Claims after the present ballot. Does he 

ersist in his motion? 

Mr. BAYARD. I certainly do persist in the 
motion. If the rules of the Senate are worth 
making, they are worth adhering to. 

The PRESIDING OFFICER. Then Senators 
will prepare their ballots for chairman of the Com- 
mittee on Revolutionary Claims. 

Mi HALE. I want to inquire for information, 
| if it would be in order, when voting for chairman 
| of this committee, to vote for any gentleman who 
; has been already selected for a subordinate place 

on it? 

The PRESIDING OFFICER. Certainly. The 
difficulty presented to the Senate was the irregu- 


- lar manner adopted on the motion of the Senator 


from Indiana, that the Senate should fill the com- 
mittees under the resolution which he presented. 


. Now, whether the first mentioned standing on the 


beet adopted by the Senate. 


|, Sent. 


| 
| 


committee shall be chairman or not does not ap- 

ear from the list which has been handed up and 
It is very certain 
that under the rule, strictly construed, no chairman 
was elected. 

Mr. BRIGHT. I think the error consisted in 
the Chair deciding that after the rule had been 
suspended, a majority of the Senate might not 
make any order they saw proper in reference to 
filling the committees. My original motion was to 
suspend therule. That required unanimous con- 
The rule was suspended-and the Senate 
proceeded to fill most of the committees, leaving 
but five or six vacancies. I think it was entire- 
ly in order, then, for the majority of the Senate to 
order the Chair to fill those vacancies; for the 
Senate had previously, by unanimous consent, sus- 
pended the rule. f do not believe thatany fair in- 
terpretation of the rule requires us now to ballot to 


jı fill those vacancies. I believe a majority of the 


Senate have a right to order the Chair to perform 
that duty. 

Mr. BADGER. | It is too late now to raise that 
question. No appeal was taken from the decision 
of the Chair, and we are balloting. 

The PRESIDING OFFICER. The gentleman 
from North Carolina is correct. 

The Senate proceeded to ballot for chairman of 
the Committee on Revolutionary Claims, with the 
following result: 

Mr. Hale... .... cece cee eee ee eee 9 votes. 

Mr. Sumner... ..s.ceecseeeareeeee O 

Mr. Bayard.........e.scceeeseees 4 

Mr. Chase.......ccececeeeseeeee 3 

Mr. Adams cscs scaasswacxance es 2 
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Mr. Walker... ccc cececs sess eee 2 Votes. 
Mr. Mason. ..ccc.cccenceescereee LS 

Mr. Toucey.... cece econ 
Mr. Butler... ccc. cee ee ee ee en eee d 
Mr. Brooke. ...... 0. 
There were three blank votes. 


The PRESIDING OFFICER. There are only 
thirty votes cast; there is, therefore, no quorum 
voting. 

Mr. BRODHEAD. I hope that now, by com- 
men consent, the Chair will be authorized to fill 
the vacancies on these several committees, 

The PRESIDING OFFICER. Thatcan only 
be done by the unanimous consent of the Senate. 
If there be no objection, that course will be pur- 
sued. 

There being no objection, that course was pur- 
sued. 
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PETITIONS, ETC. 


Mr. DAVIS presented a petition of Physicians ` 


and Surgeons, and of the Trustees of the Massa- 
chusetts General Hospital, and a petition of the 
Massachusetts Charitable Eye and Ear Infirmary, 


and members of the Massachusetts Mediral So- |, 


ciety, praying that Dr. William F. G. Morton 


may be liberally rewarded for the discovery of the |; 


gical operations; which were referred to the Com- | 
mittee on Military Affairs. 
Mr. BRODHEAD presented the memorial of | 


use of ether to produce insensibility to pain in sur- | 
| 


Charles Ellet, jr., praying the payment of a bal- | 


ance due him for the survey of the delta of the 
Mississippi; which was referred to the Commit- 
tee on Finance. ` 


Mr. BRIGHT presented the petition of A. ` 


Hays, late a Surgeon in the Army, praying to be 
allowed arrears of pension; which was referred | 
to the Committee on Pensions. 
zens of Mississippi, praying that the office of : 
Chaplain in the public service may be abolished; | 
which was ordered to lie on the table. 

Mr. FISH presented the petition of Theodore 
S. Fay, praying to be allowed the difference be- | 
tween the salary of the Secretary of Legation and 
that of a Chargë d’Affaires for the time he acted 
in the latter capacity; which was referred 
Committee on Foreign Relations. 

He also presented the petition of J. Hosford 
Smith, Un ted States Consul at Beirout, Syria, 
praying that the salary of that office may be in- 
creased, and its rank raised to that of a Consulate 
General; which was referred to the Committee on 
Foreign Relations, 

Mr. HAMLIN presented the memorial of Wil- 
liam Alexander, praying that a register may be 
issued for the barque May, of Baltimore; which was 
referred to the Committee on Commerce. 

Also, a memorial of the American Medical Asso- 
ciation, adapted at its late meeting at Richmond, | 
Virginia, praying that the medical statistics fur- 
nished by the census of 1850, be published in a ` 
separate form for distribution among the medical | 
profession; which was ordered to lie on the table. | 

Also, the petition of John Carlton, 2d, a sol- | 
dier in the last war with Great Britain, praying to | 
be allowed a pension from the 3d of September, | 
1813, the day he was wounded, up to the time he | 
first received a pension; which was referred to the | 
Committee on Pensions. i 

Mr. MASON presented the petition of Ann Da- | 
vis. widow of Samuel B. Davis, a revolutionary |: 
soldier, praying a pension; which was referred to | 
the Committeeon Pensions. j 

Also, the petition of Thomas Foster and others, | 
praying that the pensions allowed by the act of | 

uly 7, 1838, to a certain class of widows, and | 
subsequently continued for life, may be allowed ' 
for an interval of two years, omitted in continuing `i 
the pensions; which was referred tothe Committee | 
on Pensions. ji 

Mr. SHIELDS presented the petition of James | 
Corrigan, a soldier in the late war with Mexico, |: 
praying an increase of pension; which was referred 
to the Committee on Pensions. 

Mr. CLARKE presented the petition of John | 
J. De Wolf, praying to be indemnified for losses | 
sustained in consequence of having been suspended |! 
in the performance of his duties as United States | 
Consul at Sidney, Nova Scotia; which was referred |, 
to the Committee on Foreign Relations. 

Mr. HUNTER presented the memorial of Thos. 
Ap Catesby Jones, praying to be relieved from a 
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to the ` 
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| judgment obtained against him as surety of W. 
lF. Jones, deceased, late pastmaster at Norfolk, 
` Virgium; which was referred to the Committee on 
' the Judiciary. 


Mr. BULER presented a memorial of the 


' Chamber of Commerce of Charleston, South Car- 


olma, praying certain alterations in the buoys, bea- 
cons, and lights for facilitating the safe and easy 
ingress and egress of shipping to the harbor of 
Charleston; which was reterred to the Committee 
on Commerce. 


Mr. CASS presented a petition of residents of . 


the township of Ontonagan, Michigan, praying 
that James h. Paul may ve allowed to purchase, at 
the minimum price, a certain tract of jand upon 
which he has settled and made improvements; 
which was referred to the Committee on Public 
Lands. 

ANN DOWNING. 

Mr. CLEMENS. I presented the other day, 
before the standing committees were appointed, the 
petition of Ann Downing. 1 move that it be taken 
trom the table, and referred to the Committee on 
Claims. 

It was so referred. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. FISH, it was 


Ordered, That the petition of Meigs D. Benjamin, pray- 
| ing the return of duties illegally exacted, on the files of the 
Senate, be returred to the Committee on Finance. 


On motion by Mr. FELCH, it was 


The resolutions were accordingly read. 

Mr. CHASE, Mr. President, the bill which 
has passed the House of Representatives, known 
as the ** homestead bill,” is perhaps the nearest 
approximation to the wish of the Legislature of 


| Ohio, which is attainable during the present ses- 
‘sion. That bill has been reported from the Com- 
' mittee on Public Lands, and now lies upon the 
‘ table of the Senate. I wish merely to say, upon 


presenting these resolutions, that I have submitted 
none during my service here with more unfeigned 
pleasure. 1 fully accord with their whole doctrine, 
although I believe it is not contained in the plat- 
form of any national political party, except that 
whose convention met at Pittsburg. The resolu- 


. tions propose to arrest the disposition of the public 


lands by sale. They propose, also, what is of 


© more importance at the present moment, the free 


Ordered, That the petition of Amos Hawe, for relief from | 


an over- payment for a tract of land, on the files of the Sen- 
ate, be reierred to the Committee on Public Lands. 


! On motion by Mr. FELCH, it was 
Order:d, That the petition of Joseph Loranger, for re- 


maneration tor property destroyed by the enemy during the 
late war with Great Britain, on the files of the Senate, be 


i referred to the Comunittee on Claims. 


Mr. BORLAND presented a memorial of citi- 


NOTICE OF A BILL. 

Mr. MASON gave notice of his intention to ask 
leave to introduce a bill to amend the act usually 
called “*‘the civil and diplomatic appropriation 
bill,”’ passed the 31st August, 1852, in the clause 
muking an appropriation for continuing the survey 
| of the Mexican boundary. j 


CONSUL AT ACAPULCO. 

Mr. GWIN submitted the following resolution 
| for consideration; which was agreed to: 

Resolved, That the President of the Uuited States be 
| requested to communicate to the Senate any documents in 
addition to those transmitted to the Senate at the last ses- 
| sion, from the United States Consul at Acapulco, and from 
| our late and present Minister to Mexico, in relation to the 
imprisonment of the Consul; and also any documents he 
! may have in his possession from said Consul in regard to 
: the seizure and confiscation of the American steamship 


| 


i; Commodore Stockton; as also any documents in regard 
‘ to the imprisonment of Aimerican citizens in the Castle of 


Acapulco. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives 
wasreceived by Mr. P. B. Haves, its Chief Clerk, 
announcing that it had passed “ An act granting 
to the Sackett’s Harbor and Ellisburg Railroad 
Company the right of way through the military 
reservation at Sackett’s Harbor, New York; 
also, that it had passed a joint resolution from the 
Senate explanatory of an act supplementary to an 
act approved the 23d day of May, 1850. 


UNFINISHED BUSINESS. 

Mr. UNDERWOOD. There were various sub- 
jects pending before the several standing commit- 
tees during the-last session of the Senate, which 
were not then reported upon, If it meets the ap- 


probation of the Senate, | will make a general | 


motion to refer those matters to the committees 
respectively which had them in charge at the last 
session. If a general motion is not satisfactory to 
the Senate, there are particular cases which I shall 
move to recommit. 

Several Senators. Make a general motion. 

Mr. UNDERWOOD. Then i move that all 
subjects which were pending before the standing 
committees at the last session, and which have not 


' been reported upon, be recommitted to the com- 


i mittees respectively which had them in charge. 

| The motion was agreed to. 

| LAND FOR THE LANDLESS. 

| Mr. CHASE. I present joint resolutions of 
| the Legislature of Ohio, in favor of the enactment 
| of a law granting land to actual settlers, and pro- 
: hibiting the sale of lands to non-residents; which 
| I ask may be read. Í 


grant of the public lands to actual settlers in the 
several States where the lands lie. A more benef- 
icent, a more wise, a more just measure, in my 


: judgment, has never been commended to the con- 


| 


sideration of the American Congress. Upon all 
occasions l shall give it my hearty support; and I 
rejoice that the Legislature of my own great State 
has been the first to recommend it, by a strong 
vote, to the Vational Legislature. 

Mr. WALKER. ,Wisconsin is ahead of you. 

Mr. CHASE. My friend from Wisconsin sug- 
gests that his State is ahead of Ohio in this respect. 
Tam not sorry to hear it. 1 hope that land reform 


: is not one of those doctrines which have heen 


modified, in that State, by lapse of time and other 
influences, under which, as the Senator told us 
awhile since, the condition of public sentiment in 
Wisconsin has been changed on other questions. 
As the subject of these resolutions is already be- 
fore us, | move that they be laid upon’ the table, 
and printed for the use of the Senate. 
The motion was agreed to. 


REAPPOINTMENT OF SELECT COMMITTEES. 


Mr. WELLER. At the last session of Con- 
gress a select committee was appointed to which 
were referred the charges ‘preferred by Colonel 
McClellan against Mr. Bartlett, Commissioner to 
run and mark the boundary line between the Uni- 
ted States and the Republic of Mexico. In con- 
sequence of the fact that the papers in regard to 
the subject were not transmitted to the Senate until 
a very late day in the session, that committee was 
unable then to organize or to progeed to the inves- 
tigation of those charges. As there are several 
witnesses inthe city who belong to the Army, and 
who are now under orders to leave the city, Í hope 
the Senate will agree to appoint a new committee 
at once, or to reappoint the committee for the last 
session for the purpose of proceeding with the in- 
vestigation of this subject, and I make that motion. 

The PRESIDING OFFICER. The Senator 
from California moves that the select committee 
raised at the last session of Congress, in relation 
to the Mexican boundary question, consisting of 
Messrs. WELLER, Clarke, Rusk, Cooper, and 
Toucey, be continued, and that the subject be 
again referred to them. 

The motion was agreed to. 


Mr. SOULE. There was another committee 
in the same situation—the select committee on the 
subjectof Mexican claims. 1 move that that com- 
mittee be continued in charge of the matters sub- 
mitted to their consideration at the last session. 

The motion was agreed to. 

Thecommittee consists of Messrs. SovLe, Brop- 
HEAD, BAYARD, PRATT, and CLARKE. 


SUCCESSOR TO MR. CLAY. 

The Senate resumed the consideration of the 
following resolution, which was submitted by Mr. 
Gwin, on Monday, the 6th instant: 

“Resolved, ‘That the credentials of Archibald Dixon, Esq., 
be referred to a select committee of five, who shall consider 
and report thereon.” 

The pending question being on the amendment 
of Mr. Maneum, to add to it the following: 

“ And that pending the action of said committee, the said 
Archibald Dixon be now qualified, and permitted to take 
his seat in the Senate.” 

Upon that question the yeas and nays had been 
ordered. 

Mr. GWIN. I ask the consent of the Senate 
to amend the resolution which I offered, so as to 
have the credentials referred to the Committee on 
the Judiciary. It was my intention originally to 
have the ari act referred to that committee, but 
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the standing committees had not at that time been 
appointed. 

The PRESIDING OFFICER. If there be no 
objection, that alteratica will be made. 

Mr. MANGUM. Mr. President, it will be per- 
ceived that these very resolutions bring up the 
principal and the main question. We are here 
called upon to give a vote which determines the 
question, and yet a reference is to be made toa 
committee, and the examination is to go on in the 
fature. If it be the sense of the body that the 
subject shall be referred, would it not be better to 
let the resolution and amendment lie on the table, 
and to refer the credentials merely? The whole 
subject would then come up on the report of the 
committee. Now, the preliminary vote settles the 
whole question. 

Mr. JONES, of Tennessee. Does the modifi- 
cation now made by the Senator from California 
affect the amendment proposed by the Senator 
from North Carolina? 

The PRESIDING OFFICER. Notatall. It 
is only a modification of the original resolution, 
referring to the Committee on the Judiciary instead 
of a select committee. 

Mr. JONES, of ‘Tennessee. I had hoped that 
the Senator from California might be permitted to 
withdraw his proposition entirely, and that the 
amendments might all go with it, and that he would 
offer an original and distinct proposition, to which 
I proposed to offer an amendment which would 
bring us directly to vote on the question whether 
Mr. Dixon is entitled to his seat or not. If the 
Senator would take that course, I would then offer 
an amendment which would bring up the question 
first, whether Mr. Dixon is entitled to'a seat, and 
secondly, whether the question should be referred 
to a committee. 

Mr. GWIN. I am perfectly willing to have 
the matter brought to a direct vote, but [ thought 
this was the plan which the Senator from Tennes- 
see preferred. 

i r. JONES, of Tennessee. The difficulty in 
that is, that the amendment of the Senator from 
North Carolina is still pending before the Senate. 

Mr. MANGUM. To enable gentlemen to come ` 
directly to the question, I will withdraw the amend- ` 
ment which I offered. 

Mr. JONES, of Tennessee. I will then beg ; 
leave to offer the following, as an amendment to 


the proposition of the Senator from California, to | 


strike out all after the word ‘‘ resolved,” and in- 
sert: 

That the Hon. Archibald Dixon was duly elected by 
the Legislature of the State of Kentucky, to fill the vacancy 
in the Senate occasioned by the resignation of the Hon. 
Henry Clay, and is entitled to a seat therein. 

Mr. MASON. The proposition of the Senator 
from California, as Í understand it, was only to 
refer to the Judiciary Committee the credentials of 
Mr. Dixon, the gentleman who presents himself 
as a Senator from Kentucky. It is proposed now 
by the honorable Senator from Tennessee to sub- 
stitute for that a resolution declaring that, in the 
judgment of the Senate, Mr. Dixon is the Senator 
from Kentucky to fill the vacancy created by the 
resignation of Mr. Clay., That will dispense with 
a reference to any committee whatsover, and take 
the judgment of the Senate directly. I had designed 
to offer an amendment to the proposition of the 

Senator from California, in order to refer to the 
Judiciary Committee the further inquiry, whether, 
under the existing commission, there is not nowa 
Senator from Kentucky filling the only vacancy 
which has been made. The amendment would 
read thus: J 

Andthat the commission of the Hon. David Meriwether, 
under which he was appointed a Senator from Kentucky, 
be referred to the same committee, with instructions to in- 
qnire and report whether he is a Senator under that com- 
mission ; and if so, when the same expires. 

It seems to me, sir, that the Senate ought to de- 
cide with great deliberation upon the question now 

resented; that it would be immature to take the 
Judgment of the Senate without a previous refer- 
ence to a committee, It certainly would bea very 
“unusual course, and the Senate might thus unfor- 
tunately commit themselves to a precedent which 
would prove injurious. The question that is pend- 
ing is presented in a somewhat difficult and tan- 
gled form. The Senator from Kentucky who 
resigned prospectively contemplated that his resig- 
nation would create a vacancy; the Legislature 
that acted on that resignation contemplated that 
the vacancy which they were to fill was a vacancy 


- 
created by that resignation; yet it is manifest that | 


` an act of Providence disappointed the expectations 
of both, and created the only vacancy which has 
been created in the representation from Kentucky. 
I think it would be better to have the matter re- 
ferred to a committee, and if the Senate think it 
better not to adopt the amendment of the Senator 
from Tennessee, I will offer what I have read as 


an amendment to the proposition of the Senator , 


from California, and then the whole matter may 
be brought before the Judiciary Committee. 

Mr. UNDERWOOD. I regret that I was not 
here at the commencement of the session, so that 
I could have witnessed and participated in the dis- 
cussion which has been had on this, to me, very 
interesting subject. My absence was a necessary 
one, and now I present myself, perhaps, in the at- 
titude of an intruder into a matter which has been 
discussed until gentlemen have formed their opin- 
ions upon thesubject. But, sir,I owe it to the State 
of which I am now the sole representative, to vin- 
dicate her proceedings, believing conscientiously 
as I do that they canbe sustained by the Consti- 
tution of the country, by the rules of reason, and 
by the facts of the case. Sir, if you commit this 
case at all, are we to have a Mallory and Yulee 
case of it? Are we to wait until the end of this 
session before we get a report? and during the three 
months which are to come, are all the interests of 
the State that I represent to devolve upon my 
single shoulders, when I stand as much in need 
of assistance as any other member of this body? 
And am I to be deprived of the aid, the consola- 
tion, and the advice to be derived froma colleague, 
whether he be the gentleman who occupied a seat 
on the other side of the Chamber during the last 
session, [Mr. Meriwether,] or the gentleman, my ` 
friend, immediately before me, (Mr. Dixon?] That 
is a question of great importance to me, and to my 
State. Gentlemen of the Senate ought not to de- 
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prive any State of this Union of one of her repre- ` 


sentatives in this body, unless there is some im- 
perative necessity for so doing. If this question 
assumes the importance which gentlemen have 
given to it, and it is to be referred to the Commit- 
tee on the Judiciary, I ask members of the Senate, 
| in consideration of all the other labors which that 


‘| committee have to perform, when may we expect 
| to havea report, and when will that report be | 
| finally acted upon; and what is the condition of : 
i 
| 


Kentucky as regards her position in the Senate of 
the United States pending these delays? Sir, I 
' humbly protest against that state of things. I think 
' that Mr. Dixon makes out by the presentation of 
his credentials a prima facie case; that you ought 
to administer to him the oath of office: that you 
ought to allow him to take his seat, and act with 
me as the representative of the State of Kentucky; 
and if there be any objections to his holding the 
‘office lying beyond and behind his commission, 
you ought then to refer that question for investi- 
ation to a committee, and if the committee, upon 
finding the fact to be according to the allegation 
that he is not entitled to the seat, let them bring in 
a report which shall deprive him of the seat. That 
course was taken in the case of my friend from 
Hlinois, (Mr. Suretps,] and that is the ordinary 
course in cases of this sort. 

I shall now proceed to show that the commission 
of Mr. Dixon, which has been read, as I see from 
the report in the papers, makes a prima facie case, 
upon which you ought to administer the oath of 
office, and allow him to take his seat; and then if 
he is not entitled to the seat, remove bim, by in- 
stituting those proceedings which it has been usual 
to institute in other cases. f 

Mr. GWIN. 
[Mr. Jones] will withdraw his amendment, to 
enable me to do so, I will accept the amendment 
of the Senator from Virginia, [Mr. Masown.} 

Mr. MASON. I desire that my amendment 
may be offered in connection with the proposition 


tor from Tennessee can offer his amendinent as a 
substitute for the whole. 


Mr. UNDERWOOD. Itisa matter of indiffer- 


ence to me, as to the manner in which the subject ` 
, Shall be presented, whether with or without the ` 


amendment of the Senator from Virginia. I am 
‘now proceeding to show, in the first instance, that 
‘there ought to be no reference at all, until the 
entleman before me, [Mr. Dixon,] is qualified. 
hen I shall have shown, as I think I shall, in 

: the most clear and convincing manner, that there 


If the Senator from Tennessee - 


; of the Senator from California, and then the Sena- . 
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‘ should be no reference until the oath of office ig 
administered, I shall undertake to show that his 
title is so clear and conclusive that no one need 
ask for any reference at all, and that upon the 
principles of the Constitution, the facts and 
papers in the case, no reference ought to take 

_ place, and thereby to burden a committee with a 
question which I shall undertake—I hope I may 
say it without egotism—to demonstrate and make 
as plain as any mathematical proposition can be 
made, if it were a question of figures. In the first 
place, | insist that Mr. Dixon ought to be qualified, 
he having made out a prima facie case, without any 
reference. This depends entirely upon the records 
of the Senate. You must decide this first point 
or question, by taking into consideration the cre- 
dentials read in behalf of Mr. Meriwether at the 
last session of Congress, and the credentials read 
in behalf of Mr. Dixon at the present session, 
You must, by bringing these two documents in 
contrast, and considering the contents of both, 
decide whether the prima facie case is made out in 
behalf of Mr. Dixon, so that the oath of office 
should be administered. 

Take the first document. What does that say? 
It says that Mr. Meriwether was appointed to 
hold a seat in the Senate until the first Monday of 
September last. If you test the question upon the 
face of that document, it will be seen that he has 
no right to hold beyond the first Monday in Sep- 
tember. Such is the result, if we are governed by 
the positive terms and words of the document. 
But gentlemen say—for I have read the debate, 
although I had not the pleasure of hearing it—in 
order to escape the inevitable conclusion forced 
upon them by the contents of the paper, that there 
are extrinsic facts to be considered by a commit- 
tee. They say, we will not try the case upon 
the face of the paper, because there are extrinsic 
facts which we want to get at, and by these ex- 
trinsic facts we can show that the action of the 
Governor was wrong in limiting the appointment 
to the first Monday in September. Was it ever 
heard of, sir, before this, that the Senate, previous 
to administering the oath of office and admitting 
the claimant, would depart from the paper, the 
commission, which constitutes in all cases the 

; prima facie right and title in the case, to go behind 
it and’ bring up extrinsic facts, which might show 
that the individual was not entitled to the seat? 
Why, sir, did you do that in the case of Mr. 
Shields? What was the extrinsic fact which 
deprived him of his right to a seat? Alienage; 
not a constitutional residence in the country; not 
having a constitutional qualification to hold theseat. 
These were the facts extrinsic to the commission; 
they were facts which, when brought before the 
Senate and established, would and did vacate 
that commission. But did you wait in that case 
to get at the facts? No, sir, you allowed the 
qualification to take place under the commission; 
you tried the case in its prima facie aspect, looking 
at the face of the paper, and you withheld anything 
further, until the facts were fully reported to you. 
Why not do the same thing here? Why refer 
this to a committee to bring up the establishment 
lofa fact extrinsicto the record, and that fact in re- 
tation toa commission which, according to its own 
ace, has expired, which is now a dead letter, 

-because of the lapse of time which brought itto an 
end. This is new ground for the Senate to take; 
it is a position entirely new to me. You are not 
trying the case, as you always should, upon its 
prima facie aspect, tested by the language and 
meaning of the commissions; but you are getting 

, at it by gentlemen rising in their places and say- 

ing, not that the paper shows that Mr. Meri- 

wether, who was qualified at the last session, has 
` any right, but that there are facts existing extrinsic 

_ to that paper, which can be brought to the atten- 

tion of the committee, which will show that the 

Governor of Kentucky did wrong in limiting Mr. 

Meriwether’s appointment. Now, I say that the 

Senate ought not to listen to such allegations, but 

on the contrary, they should take the paper as it 

stands; and doing so, they will see it is now in- 

Operative; it is dead; that the time for which the 

gentleman was appointed has passed by and gone 

forever. In the next place, it will be seen that 

Mr. Dixon presents, under the seal of my State, 

under the signature of my Governor, a paper 

showing that the Legislature of Kentucky elected 
him to a station in this body as a Senator, to rep- 
resent that State from the very day that the com- 


fe 
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c | cember last—I do not care in what words that 
; class shall expire in two years, that of the second | letter is couched—informed the Legislature that he 


mission given by the other paper, . 
called your attention, expired, for the residue of 
the term for which Mr. Clay was elected. Take 
the two papers, and you find they harmonize. 
The one paper shows on its face that it is dead. 
The other shows that Mr. Dixon comes here with 
a commission to succeed Mr. Meriwether from 
the time that his commission expired. Here, 
then, upon the documents, upon the papers 


bearing the great seal of the State of Kentucky, : 


we have made out a prima facie case; and thus 
tested by the papers, ıt is made to appear plain 
that you ought to admit Mr. Dixon toa seat. If 
afterwards it be found that there are irregularities 
—if the returns are wrong—if they are made upon 
facts which do not justify them—when those facts 
are made to appear upon investigation, you get 
clear of the prima facie case, and set it aside. I 
hold that you are sacrificing the rights of my 
friend, and of my State, by delaying his qualifi- 
cation, by refusing to him the right of partici- 
pating in the debates of this body, and by refusing 
to give Kentucky but one vote here in all the in- 
teresting questions that may come before you from 
the present time until the end of the session. 
Nay, you may not decide the question, if it is re- 
ferred to a committee, during the session, and you 
may make my friend come again at the next 
session and present his paper; and you may 
postpone his case from month to month, and from 
year to year, during all which time Kentucky will 
have but one representative on this floor. Will 
the Senatedo it? Ihopenot. I think, then, that 
the proper motion, and that which I shall make 
after the discussion is at an end, (I want to allow 
full discussion as Jong as gentlemen wish to dis- 
cuss the matter, ) will be to lay this resolution upon 
he table, and to ask, according to the common 
praene in such cases, that the oath of office shall 

e administered to my colleague, and that he be 
allowed to take his seat. And then, if any one 
objects to his constitutional qualifications—his 
age, his residence, or any other personal matter, 
às in the case of Mr. Shields, or makes any ob- 
jection tothe legality of the returns, or commission, 
the legality of the election, or denies the existence 
of a vacancy, let him make his objection, and 
bave the reference made, and then bring up the 
facts in the ordinary manner. That would be 
dealing out equal justice, as in the case of Mr. 
Shields and ihat of Mr. Mallory and others, 
which constitute precedents worthy to be followed 
by the Senate. 


I hope now to be indulged in presenting some- ; 


thing a little more serious than anything I have 
yet advanced. 
sir, but I will perform my task as well as J can. 
Mr. President, I have looked into the arguments 
upon this case with great anxiety. I mean, sir, 
that I have read the debate, and I think I perceive 
clearly the untenable nature of the grounds as- 
sumed by those who seem to have rejected the 
claim of Mr. Dixon and put forward the claim of 
Mr. Meriwether. I think that I can present the 
points of difference between the two cases in such 
a light that * he who runs may read,” and under- 
stand exactly where the difference between the two 
views is to be found. If I understand the argu- 
ment of those who oppose the qualification of Mr. 
Dixon, and who wish the reference to take place, 
it is founded upon a view of this sort: that there 
was no vacancy in the office of Senator from Ken- 
tucky until Mr. Clay died; that then there became 
a vacancy by virtue and by reason of that death, 
for the whole residue of the term of Mr. Clay; 
that that vacancy, thus occurring during the recess 
of the Legislature of Kentucky, could only be filled 
constitutionally by the Executiveappointment; that 
the Executive having made the appointment of 
Mr. Meriwether, his term of service, under the 
Constitution, necessarily continues during the 
whole residue of Mr. Clay’s term, unless superseded 
by a legislative election to take place after the Ex- 
ecutive appointment was made. I have read all 
these arguments with very great attention, and I 
have given to you the positions which have been 
taken, as I understand them, fully and fairly, 
without intending to evade anything which has 
been urged; and if I cannot now show you from 
the Constitution, from reason, and from precedent, 
that these positions are not tenable, I will give up 
thecase. First, as to the Constitution; what does 
itsay? It provides that 
for a term of six years. 


to which Ihave 


I am laboring under a hoarseness, ' 


© under commission, there is no vacancy. 


| divided into three classes, so that the term of one 


' in four years, and that of the third in six years; 
so that one third may be elected every two years. 
It then goes on to say, that “if vacancies hap- 
pen’—how? ‘By resignation, or otherwise,” 
are the words of the Constitution. ‘* If vacancies 
happen, by resignation, or otherwise, during the 
recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments.” It is “appointments,” in the plural, 
not in the singular. He may make temporary ap- 
pointments to fill any vacancy that may occur 
during the recess of the General Assembly. If 
the vacancy does not occur during the recess of 
the General Assembly, but while the General As- 
sembly is in session, then by a clear and direct 
inference from the Constitution, the Legislature, 
and not the Executive, is to fill that vacancy. 
These pressions supply the constitutional princi- 
ples which are to regulate this matter; and we 
should look at these provisions of the Constitution, 
which I have recited substantially, if not literally, 
apply them to the facts in the case, and allow them 
to control, direct, and govern our judgment. 

The first thing to be inquired into is, whether a 
vacancy has occurred, and if so, when it hap- 
pened. And here wecome to a difference of views, 
to which I wish to call the attention of Senators. 
All admit that a vacancy hasoccurred. But when 
did that vacancy occur? When did it “happen,” 
in the language of the Constitution? Gentlemen 
who differ with me, say it happened upon the 
death of Mr. Clay, and notbefore. I say it hap- 
pened upon the resignation of Mr. Clay. Which 
of us is right? Look at the fact. If it happened 
upon the resignation of Mr. Clay, the vacancy 
occurred in December, when the Legislature was 
in session. All these facts appear upon the papers, 
the documentary evidence upon which we are 
arguing, upon the commission of Mr. Dixon. If 
the vacancy happened in December, when the 

| Legislature was in session, I have already shown 

i; you by the terms of the Constitution that the Gov- 

'i ernor could not fill that vacancy. That by the 
: express language of the Constitution—for it is 
direct, and not inferential—it was to be filled ex- 

clusively by the Legislature. But if the vacancy 

occurred, and there was but one vacancy, after 
|i the Legislature had adjourned, in the month of 

I| June last, on the 29th day, when Mr. Clay died, 

:, then I acknowledge that the Constitution is equally 

: clear and imperative that the vacancy may be filled 

| by Executive appointment, and that Mr. Meri- 

|| wether was properly appointed to fill it. 

Let us take another step, and inquire what is a 
vacancy? That question has not been asked, nor 
have I seen it answered in the argument. Itisa 
very important question to lead to a correct con- 
clusion in this case. 

Whatisa vacancy? Give me the essence which 
constitutes a vacancy; let me know—in the nature 
of things, without regard to terms, or words, or 
expressions—what it is that constitutes a vacancy. 
[ wiil undertake to tell you. It is leaving a por- 
tion of the term of six years, during which por- 
tion of time there is no officer, no person elected 
or appointed by the constitutional authorities to 
fill or exercise the functions of the office; that is a 
vacancy. If there be no portion of time in the 
whole term of six years destitute of an officer or 
person qualified to discharge the duties of the 
office, there is no vacancy. If, during the whole 


six years, there is always an officer ready to per- : 


form the functions devolving upon him by the 
office, ready to step forward and exercise his duty, 
and that officer has been constitutionally appoint- 
ed, either by the Legislature cr the Executive, 
ithere is no vacancy. A vacancy is a portion of 
the six years’ term when there is no person quali- 
fied to discharge the functions of the office. Can 
anybody gajnsay that position? It seems to me 
_to be impossible to getaround the definition which 
I give. I repeat, if there be an officer qualified to 
discharge the duties and exercise the functions of 
the office, always ready, always appointed, always 
If there 
be a pgrtion of time when there is no such person 
provided, either by the Executive or the Legisla- 
‘ture, to perform the functions of the office, there 
is a vacancy. 
Under that definition of a vacancy, let me ask 


* 
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would not discharge the functions and duties of a 
Senator from and after the first Monday of Sep- 
tember? What was the condition of things in re- 
eani to the residue of the full six years for which 

e was elected? The very condition of my defini- 
tion presents itself. Here was a portion of the six 

ears during which there was no officer provided 
in any shape or way, constitutional or otherwise, 
who could step in and perform those functions 
from the first Monday of September to the end of 
the term. There was, then, a vacancy for that 
time, unless you can get clear of it in one way; 
and I will attempt to show you how the attempt 
to get clear of it is made, and will show you its 
fallacy. Itis said that when Mr. Clay informed 
the Legislature of Kentucky that he would not 
discharge the duties of the office beyond the first 
Monday of September, that was a prospective 
declaration of his intention. They make it not an 
obligatory act upon him—not ‘an executed deed,” 
to borrow the language of the Senator from South 
Carolina, [Mr. Burier,] whose speech I read with 
great pleasure, and who seeins to me to have had 
a clear conception, while he delivered it, of the 
reasons, the nature of the facts, and the essence of 
things as I am endeavoring to present them to the 
consideration of the Senate. They attempt to get 
clear of it by saying that there was no vacancy, 
because this was a thing to take effect in futuro, 
and being so, it did not make a vacancy from the 
first of September to the end of the term, but left 
it to occur, provided Mr. Clay lived till the first of 
September. 

There is the turning point upon this branch of 
the argument. Ifthe gentlemen are wrong in that 
view, it ends the case. That they are wrong is 
just as plain as that two and two make four, both 
upon reason and upon precedent. First upon rea- 
son: Senators here sometimes like to change their 
position. We are shortly to have an incoming 
Administration. There may be Senators within 
the sound of my voice who would like to be Cab- 
inet officers. In any such event it would be very 
convenient for such a Senator to say in advance, 
“ On the 4th of March next, I go out of office as 
Senator, and I will notify the proper authorities 
of my State of this intention to change my posi- 
tion, so that they may have a man here by the 
4th of March ready to go into a called Executive 
session to act in behalf of the State.” That is 
one reason why this construction, for which I con- 
tend, and which I will show you is fortified by 


: authority, is a reasonable construction of the Con- 
. stitution. 


The whole doctrine, the whole scope, 
the whole intention of the Constitution shows that 
its framers never intended to allow a legislative 
interregnum; and the very fact that the Governors 
of the States are permitted to make ‘temporary 
appointments,” in the language of the Constitu- 
tion, shows that the framers of that instrument 
regarded it as a matter of some importance that all 
the States should be fully represented in this body. 


i In order, therefore, to prevent a legislative inter- 


regnum, they gave the States facilities in every 
possible shape to be represented here. 
Now, if any Senator desires to change his posi- 


; tion, and become a Cabinet officer, carrying out 


this broad object of the Constitution, he may give 


` notice of it in advance to the Executive or the Le- 


1 
t 
t 


islature of his State, so as to give them time to 


: have a successor here on the 4th of March, pre- 


pared to go into an Executive session. There is 
reason in all that. We may want to make a 


' Lieutenant General of a Senator—we may want 


` to make foreign ambassadors of Senators—we may 


| 
l 


want to make judges of them—we may want to 
confer upon them all the offices which a citizen 
can hold, unless such offices as have been created 


: or the emoluments thereof increased during their 


_ Constitution from holding. 
may be wisdom to allow the selection and to let a 


-i 
i 
Hi 


senatorial term, which they are prohibited by the 
In all these cases it 


nae ere arte fix the day for his resigna- 
tion, and notify the constituted authorities of his 
State, that on that day he will resign—that he will 


| no longer hold the office of a Senator, and thus 


! allow those constituted authorities to have his 


| 


Senators shall be elected | you what was the condition of things when Mr. || i 
It provides they shall be | Clay, by his letter of resignation, written in De- |; doctrine, and a reasonable system. The reverse 


successor ready at the moment he goes out, so as 
to give the State a full representation. The whole 
system works well. It works admirably, under 
this view of the Constitution. It is a reasonable 
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of it is unreasonable. The reverse is a fallacious 
doctrine. It necessarily produces an interregnum 
in the Senaie. It necessarily leaves a portion of 
the term—which is against the whole scope of 
the Constitution—when States are not fully rep- 
resented in the Senate. The doctrine upon which 
we have been acting from the foundation of the 
Government up to the presert time, is that there 
should be no interregnum. It is the doctrine 
which all the precedents sustain. 

f wil not detain you by referring to the case 
which my friend [Mr. Jones, of Tennessee] re- 
ferred to the other day, to show that these pro- 
spective resignations are obligatory upon the Sena- 
tor who makes them, as well as upon all the 


functionaries of the Government. That was de- 
cided in the case of Jesse Bledsoe, from my own 
State. It occurred some forty years ago. ere- 


signed prospectively. He then wanted to know 
of the Berate whether he could not resume the 
functions of the office after the resignation. The 
Senate determined that he could not—that, like an 
executed deed, his resignation estopped him from 
claiming the residue of the term; and that has been 
the law of the Senate ever since. 

Suppose Mr. Clay had lived after the first Mon- 
day in September. That will test this question. 
Suppose that, instead of Mr. Dixon presenting 
himself, Mr. Clay had lived and come forward 
and claimed the seat after the first Monday of Sep- 
tember. Could he have held it? No, not if the 
doctrine in the case of Bledsoe be the parliamentary 
law which you intend to enforce. You would 
have said to Mr. Clay, “ You are estopped by 
your deed; you have resigned your office; and 
although you did it prospectively, in December 
last, it is obligatory on you, and you cannot re- 
sume your office ° The case would be much 
stronger if the preper constitutional authority of 
his State had filled prospectively the place which 
he had vacated. If it could be said that it was not 
obligatory because it was p-ospective, that could 
not be said after the constituted authorities of the 
State had accepted the resignation and acted upon 
it. 

Now, sir, Kentucky has accepted the resigna- 
tion of Mr. Clay by her properly-constituted au- 
thorities; and after that acceptance she elected my 
friend, Mr. Dixon, to fill the vacancy from the 
first Monday of September; and when he presents 
himself, he is met by the argument that the pro- 
spective resignation of Mr. Clay was not effectual 
to create a vacancy, and that, there being no va- 
cancy, his election was void. Mark you, if that 
resignation made a vacancy, the vacancy happened 
during the session of the Legislature, and no- 
body but the Legislature, as | have shown you 
from the Constitution, could fill it. The Legisla- 
ture said there was a vacancy; the decision of the 
Senate in the case of Jesse Bledsoe said there was 
a vacancy; and the Legislature, acting upon that 
decision, undertook to fill that vacancy by electing 
prospectively my friend, Mr. Dixon. Had they 
the right to do that? Gentlemen say that the Le- 
gislature had no such rizght—that they could elect 
only after there was an actual termination of the 
incumbent’s holding office by death, by resigna- 
tion, or by removal, 

There may be various ways of creating a va- 
eancy. Death creates it eo instanti; there is a va- 
cancy from the time of the last breath. That is 
one way. There may he judgment of expulsion 
Upon impeachment and trial. As soon as the 
judgment is rendered, the official life of the officer 
terminates, and there is a vacancy from that pe- 
riod. There may be a vacancy by abandonment, 
as where a man leaves the State which he was 
elected to represent. The time of the abandon- 
ment may be uncertain; but still an incumbent 
may vacate the office by abandonment. The Con- 


stitution provides the remedy for filling the office | 


again, without regard to the manner or mode of 
creating the vacancy. The only thing necessar 
to be ascertained is, whether a vacancy exists—it 
is immaterial from what cause. The Constitu- 
tion, however, expressly recognizes the right of 
the incumbent to resign; and it does not prohibit 
& prospective resignation, or a resignation to take 
effect at a future day. The Constitution does not 
rohibit resigning a portion of the term and retain- 
Ing a portion to a day fixed. In these respects 
the incumbent may fix his own time. But what- 
ever portion of his term he does resign he has no 
power to recall. Mr. Clay having resigned pro- 


I spectively all of his term to run after the first Mon- 
day of September, it was a valid act, there being 


nothing to prohibit it; and hence a vacancy was |; 
of the delivery | 


created, and happened on the mY, 


of his letter of resignation to the Legislature. Va- 


cancies may be created in presenti or in futuro. I. 


may hand my resignation to you, sir, put on my 
hat, and walk out of the Senate. That would bea 
; present, instant resignation. Or, according to the 
authorities, and according to reason, I may say, 
I will resign a month hence, and give notice, so 
that my place may be filled. Thatis prospective; 
but it is equally a vacancy, whether it is created 
by my instantly walking out of the Chamber, or 
whether I tell you that I intend to walk out a 
month hence, and notify the Governor or General 
Assembly of my State to provide for the event. 
The whole fallacy of the argument on the other 
side is, that they suppose there cannot bea vacan- 
cy created prospectively. They suppose that 
there cannot bea vacancy beyond a given day, 
which the incumbent fixes when he will retire from 
and surrender the functions of the office. Now it 
is the fact of fixing sucha day, and notifying all 
concerned that he will surrender the office upon 
its arrival, that renders vacant the residue of the 
term; and such vacancy exists before the day ar- 
rives, precisely as a vacancy may exist, and would 
have existed, in the regular senatorial term com- 
mencing on the 4th of March next, when my 
period of service ends, had it not already been 
filled by the election of my successor. 
Now, if a Senator can make a vacancy by put- 
ting a period to his own service, and saying, I will 
reserve so much time to serve, and beyond that I 
am out of office; it is as much a vacancy as if it 
was created by an instant withdrawal from the 
Senate. Surely, lawyers and Senators can per- 
ceive this. Sir, itis like conveying away an estate 
—to illustrate it—reserving a term—reserving, if 
you please, a year, and conveying away the resi- 
due. Suppose I held a lease of six years, the term 
for which a Senator is elected—I could surrender 
three years to the grantor, and retain three to my- 
self. Soa Senator elected for six years may sur- 
render to the constituent and electing body, the 
‘| Legislature, any portion of the six years by resig- 
j nation. When such surrender is made, there is a 
|| vacancy to that extent. When Mr. Clay said, I 
il resign from the first Monday of September—when 
|| he said, 1 will not serve you after the firs: Monday 
‘| of September, it was like a conveyance of the res- 
'! idue uf the term. He parted with ‘t forever; but 

he retained to himself so much of the termas lasted 

up to the first Monday of September. He kept 

that, and he had a right to keep it; but the residue 


he could not keep, or reclaim, having transferred - 


and surrendered it to the Legislature. It there- 
fore became vacant—it was a positive vacancy thus 
_ created, which the Legislature had a right to fill. 

If I am right in this, it did nov, as gentlemen sup- 
pose, require the death of Mr. Clay to make a com- 
plete and full vacancy which might be filled by 
legislative appointment. 
other side is, that there was no efficient, valid va- 


cancy that could be filled by anybody until after | 


his death. I say, not so. hen he resigned, to 


take effect on the first Monday in September, and !' 


declared that he would not serve as Senator after 

that time, that very fact made the vacancy, and 
: the Legislature had as much right to proceed and 
make an appointment for the remainder of the 
term, as they have to fill a new term. 
© But I have another and a stronger case to pre- 

sent. I shall serve here only to the 4th of March 
next. My successor has already been elected. 
| How, under the doctrine which I am combating, 


‘did the Legislature elect another man, while T am | 


i in my place performing the duties of a Senator? 
i! How did they undertake to supersede me in that 
‘| way? Tam here. My period of service has not 
| et expired. My commission is still in full force. 
: How, then, did the Legislature undertake to put 
; another person in my place? Why, sir, this has 
| been the everyday practice from the foundation of 
| the Government. They did it upon the ground 
: that my term only continues six years, and be- 
. yond that there is the commencement of a new 
i term, which, for all the purposewof practiced legis- 
; lative life, can be regarded as a vacancy, and that 
:| term can be filled before its actual commencement 
l takes place. The argument with which we are 
i; met 1s, you cannot fill this vacancy, created by 
li resignation, as I have proved, until the incumbent, 


| the locum tenens, filling the reserved portion of the 


li 
| term. 


The argument of the ` 


term, is out of the way; and he did not get out of 
the way until he died. If that be sn, here is a 
locum tenens in my own person, holding until the 
4th of March next. I am not out of the way; 
how, then, could the Legislature of my State pro- 
vide any one to come here—as has been done in 
my case, and as has been done in fifty cases since 
the foundation of the Government—and take my 
place? There are very few instances, since the 
foundation of the Government, where the election 
of Senators has not taken place exactly in thig 

_ way to fill vacancies supposed to exist in senatorial 

‘ terms before they commenced running, 

My argument is, that when Mr. Clay said to 
the Legislature of the State of Kentucky, “T will 
serve as a Senator until the first Monday in Sep- 
tember and no longer, I resign from that time,” 
there was a vacancy created from that day, which 
Mr. Clay himself could not fill, as T have proved 
from the case of Bledsoe, which nobody had been 
prepared in any way to fill; and that that took 
place by virtue of the resignation sent forward in 
December. The Legislature undertook to fill that 
vacancy by the election of Mr. Dixon. Why do 
you not allow him to be qualified? If you do not 
do it, you violate all the analogies of the Consti- 
tution which I have shown you in the cases to 
which T have alluded. 

But I will bring forward a precedent for all this. 
[ will show you what the Senate did in the case 
of Mr. Sevier. Mr. Sevier was elected one of the 
first Senators from Arkansas, after the admission 
of that State into the Union. He was elected in 
1836. Hecame here, and according to the rule 
of the Constitution, and according to practice, 
he and his colleague had to draw lots to know 
what class of Senators they should be assigned to. 
In that lottery, Mr. Sevier drew the shortest term, 
which expired on the 4th of March, 1837; so that 
having been elected in 1836, he occupied his seat 
but about a year. After he drew the short term, 
and before the period arrived at which he would 
have to retire, the Governor of his State, contem- 
plating the vacancy which would happen after the 
3d of March 1837, appointed Mr. Sevier to fill 
that vacancy—that was a regular term, not a va- 
cancy created in a portion of aterm. The Gov- 
ernor appointed him to fill the vacancy of a full 
Here is the commission: 

EXECUTIVE OFFICE, LITTLE ROCK, ARKANSAS. ` 
State of Arkansas, ss: 

Whereas a vacancy will ocenr in the Senate of the Uni- 
; ted States, on the third day of March next, by the expiration 
of the term for which the honorable Ambrose H. Sevier 
was elected a Senator from the State of Arkansas; and it 
being understood that the Senate of the United States is to 
be convened on or immediately after the 4th of March, and 
it being desirable that the State should be fully represented : 
Therefore, I, James $. Conway, Governor of said State, and 
during the recess of the General Assembly, have thought 
: fit to appoint Ambrose H. Sevier to fill said vacancy. 

Given under my hand and the seal of said State. at Little 
'{L.s.] Rock, this 17th day of January, A. D. 1837. ` 

J. S. CONWAY. 
By the Governor : 


R. A. WATKINS, Secretaryof State. 
Now, mark you, Mr. President, the term for 
which he was e ay Appoint did not expire 
| until March 3, 1837. The Governor undertakes, 
in January, to appoint him for the next term, be- 
fore the expiration of his first term. It was the 
regular expiration of a term by its own lapse; and 
the Governar, under the circumstances mentioned, 
, appointed him to fill the vacancy thereafter to oc- 
| cur. These facts came here and were sanctioned 
: by the Senate, after the report of a committee, 
which F shall read to show what the Senate said, 
j under these facts, was the whole case. Here is 
| the report made by Mr. Grundy: 
| ‘At the last session of Congress, the State of Arkansas 
! was admitted into the Union; and the Legislature of that 
State, in the month of October, 1836, elected Ambrose H. 
Sevier and William S. Fulton, Senators to represent the 
State in the Senate of the United States. [t also appears 
that. upon the allotment of the said Arkansas Senators to 
their respective classes, as required by the third section of 
the first article of the Constitution, the said Ambrose H. 
Sevier, was placed in the class of Senators whose term of 
service expired on the 3d day of March, 1837. and that the 
Legistature of Arkansas have had no opportunity of filling 
the vacancy, not having been in session since the faet that 
the vacancy would occur conld have been known in that 
State. The Governorof the State of Arkansas. on.the 17th 
day of January last, commissioned the said Sevier, as Sen- 
ator, to fill the vacancy which would take place on the 3d 
of March. Upon this state of the ease, the question is pre- 
sented whether the said Ambrose H. Sevier is entitled to his 
seat under the appointment made by the Executive of the 
State of Arkansas. fn looking into the prictice of the 
Senate upon the subject of Executive appointments, nQ 
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case like the present has been found. Several eases have 
ocvurred in which the Executives of different States, in || 
anticipation of the expiration of the regular term of service, |, 
have appointed Senators, (the Legislatures not being in ses- 
sion,) and in all of these cases, the Senators thus appointed ` 
were admitted to their seats; until the called session of the ; 
Senate in March, 1825, when Mr. Lanman, of Connecticut, 
who-e term of service expired on the 3d of March, 1825, 
produced his credentials trom the Governor of Connecticut, 
* and the Senate decided he was not entitled to his seat by a 
vote of 23 to 13. 

“The decision seems to have been generally acquiesced 
in since that time; nor is it intended by the committee to 
call its correctness in question. The principle asserted in 
that case is, that the Legislature of a State, by making elec- 
tions themselves, shall provide for all vacancies which must 
occur at stated and known periods; and that the expiration 
ofa regular term of service is not such a contingency as is 
embraced in the second section of the first article of the 
Constitution.” 

The case now under consideration, it may be 
said, differs from that. Wherein does it differ? 
It was unknown to the Legislature of Arkansas 
what term Mr. Sevier would draw in the lottery 
which had to take place. When they assembled 
here, that fact waa not known, and because it was ' 
unknown, it was not like the regular occurrence, 
every six years, of one of those constitutional va- 
eancies to be filled by the Legislature. They, 
therefore say, because that fact did not appear, | 
and was not known, that the Executive appoint- 
ment made in January, when the office did not ex- 
pire until March following, was a valid Executive 
appointment when the Legislature was not in ses- 
sion; but if the Legislature had been in session, 
and they had elected, knowing the fact, would not 
that have been a valid election? I use this case to 
show that there is nothing in the idea presented 
here, that the Executive may not appoint, and 
make a valid appointment, prior to the expiration 
of the actual term of the incumbent then in office. 
Here, he did appoint months before Mr. Sevier’s 
term expired, and that appointment beforehand 
was regarded to be a valid and good appointment. 
I will not detain the Senate by referring at length 
to other cases; but here is Anderson’s case, and , 
Williams’s case, and, l believe, one or two others, | 
to which I might refer, to show that the rule for- 
merly was, that the Executive might appoint to fill |’ 
the regular occurrence of vacancies in the regular |: 
terms of the Senate. But that rule was set aside 
in Lanman’s case in 1825, and since that time the | 
decision in it has been acquiesced in; but in Se- 
vier’s case they did notacquiescein the rule, because | 
of the fact, that the Legislature could not have 1 
known what class Mr. Sevier would draw; there- || 
fore they sanctioned the appointment from Decem- || 
ber until March, while Mr. Sevier was holding the | 
regular commission conferred upon him by the ` 
Legislature. Now, when Mr. Clay resigned, and I 
left a period of time, from the first Monday of Sep- ' 
tember to the end of his term, which there was no 
one provided to fill by the Executive, or by Legis- | 
lative appointment, was there not such a vacancy ` 
in that period which Mr. Clay could neither resume 
nor fill, and nobody else could fill, and, therefore, | 
the Legislature, being in session, must necessarily 
fill it? ft sems to me to be so. 

What else happens in this case? Mr. Clay re- | 
served to himself, in this term of six years, the || 
time up to the first Monday in September. I think ` 
he had a right to reserve it. He had the right to | 
fill the office up to that time, according to his letter; ' 
but before that time he died, and here is presented - 
another question. [t produced another vacancy; ` 
but what vacancy did ıt produce? It produced a : 

-vacancy in the time of the lease which he had re- | 
served to himself up to the first Monday of Sep- |. 
tember. But what is the argument of the gentle- 
men on the other side? Ah, they say his death, 
instead of producing a vacancy merely in the | 
time reserved to himself, produced a vacancy in |: 
.the whole of the remainder of his term. There |: 
is noreason in that. A vacancy had already been |: 
created by his resignation, after the first Monday | 
of September. He had retained to himself the | 
right to serve up to the first Monday of Septem- | 
ber. When he died before that time, a vacancy 
was created by his death only in the unexpired 
portion of the time which he had reserved. 

I have admitted that when Mr. Clay died on the | 
99th of June, having reserved to himself the right ;' 
to act as Senator up to the firat Monday in Sep; | 
tember, there was a vacancy created by his deathe 
but what vacancy was it? I say a vacancy only | 
in the unexpired term which Mr. Clay had re- 
served tohimself. He had by his act of resignation 
parted with all the time beyond the first Monday of 


| September. 


He had made that a vacancy. He 
could not fill it. Nebody could fill it without an 


| appointment or an election; and the Legislature 


did elect before his death a person to fill that va- 
cancy. The Legislature accepted the time which 
Mr. Clay threw back upon them, and they pro- 


ceeded, by the election of Mr. Dixon, to appoint : 
: a person to fill the vacancy. But there was a part 


of the term which he reserved to himself, unex- 


: pired; and he died before he had served out that ` 


reserved portion of time. He died two months 
before the expiration of the time which he had re- 


served to himself. That death only produced a: 
There . 


vacancy in regard to those two months. 
were then, in point of fact and under the Constitu- 
tion, two vacancies; and the only thing which can 
perplex anybody is, tha: there is a lite novelty in 


the occurrence of two vacancies in a term, onè by | 


the death and the other by the resignation of the 
same Senator, and the last happening before the 
death occurred; and there is nothing under heaven 
in the case but that, which can produce a mo- 
ment’s doubt or hesitation in regard to the proper 
course to be taken to let the Government regularly 
operate. Can there be any doubt about that? 
None at all. 
should be two or three vacanties in the same sen- 
atorial term. There may be twenty. I have 
served here, in my short period of five years, with 
Mr. Crittenden, with Mr. Metcalf, with Mr. Clay, 
with Mr. Meriwether, and I hope to serve with 
Mr. Dixon. Here, then, in the short period which 
I shall have been in the Senate, I shall have served, 
if Mr. Dixon is admitted, with five distinct gentle- 
men as colleagues upon this floor. The incumbent 
dying may create a vacancy; the Legislature may 
fill it by an election, the man elected may die or 
resign, the Legislature or Governor may fill it, 
and that appointee may die or resign, and so on 
in the course of six years there may bea dozen, 
there may be twenty individuals instead of five 


. filling the vacancies which may occur from time 


to time. If it were a regular succession of vacan- 


: cies one after the other in that way, nobody would 

open his mouth; it would beso perfectly plain and . 
intelligible. What then produces the difficulty | 
‘here? It is produced just upon the ground that a 


vacancy occurs, in the first place by a resignation, 


which is accepted, and filled by a legislative elec- | 


tion, and then a vacancy for the reserved portion 


of the time is created by death, and that in the re- | 


cess of the Legislature. 
Without concluding, the honorable Senator gave 
way; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpar, December 13, 1852. 


The House met at twelve o’clock, m. Prayer 


by the Rev. James GALLAHER. 


The Journal of Friday was read and approved. 
The SPEAKER. Petitions are in order from 
the State of Maine. 


TERRITORY OF PLATTE. 


Mr. HALL, by unanimous consent of the : 
House, introduced a bill, of which he had given `: 
of Piatte; 
y its title, 


previous notice, to organize the aeey 
which was read a first and second time 
and referred to the Committee on the Territories. 


RULES OF THE HOUSE—GENERAL COMMIT- ` 


TEE ON CLAIMS. 
Mr. BROWN, of Mississippi, unanimous con- 


sent being accorded for the purpose, gave notice | 


of his intention to introdace the following resolu- 
tion, to change one of the rules of the House, viz: 


Resolved, That the following be added to the rules of the | 


House of Representatives : 

There shall be appointed a standing committee of the 
House of Representatives, to consist of fifteen members, 
tobe called The General Committee on Claims, whose. 
duty it shall be to report a bill at each session of Congress 


| making appropriations for the payment of private claimants. 
| It shall be-the duty of the other committees of this Hause, 


when they report in favor of any claim, to transmit their 
report, together with the evidence on which it is based, to 
said General Co:mnnittee on Claims ; and if said committee, 
after due examination, shall concur in said report, they 
shall insert an item for the payment of said claim in the biil 
for the payment of private claimants, and thereupon submit 
to the House the report and evidence aforesaid, to be printed 
or otherwise disposed of, as the House may direct. And 
upon the demand of a single member, a separate vote shall 


be had on any section of said bill designated by him, not- i 


withstanding the previous question may 


have been moved 
and seconded. - 


It is not entirely new that there `: 


PRESIDENT’S MESSAGE. 


Mr. CARTTER asked the unanimous consent 
of thé House to introduce the following resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of so much of the President’s message as relates to patents 
and the Patent Office, and that the same be referred to the 
Committee on Patents. 

Mr. HOUSTON. I would suggest to the gen-~ 
tleman from Ohio, if he intends to divide the Pres- 
ident’s message at all,—and I see no great objection 
to it,—that he include all of the message except 
that part which is detained in the Committee of 
the Whole on the state of the Union by the present 
debate, which is the second branch of the series of 
resolutions. Let all, except the branch which re- 
lates to the tariff, be referred as indicated in those 
‘ resolutions. 

Mr.CARTTER. Iam willing, with unanimous 
consent, to doit. It should be done. The object 
of my resolution is to furnish the committee with 
which I am connected, with that part of its labor 

_ which is brought to lightin the message, and which 
is not involved in the confusion of debate. [Í 
adopt the modification suggested by the gentleman 

i from Alabama. . ; - 

The SPEAKER. Will the gentleman from 
Alabama reduce his proposed modification to 
writing ? ` 

Mr. CARTTER. By reference to the resolu- 
tions which were introduced by the chairman of 
the Ways and Means [Mr. Houston] on Friday, 
the proposition may be determined. p = 

r. HOUSTON. TI think the proper way to 

` accomplish the object, is to discharge the Commit- 

; tee of the Whole on the state of the Union from 

all except the second branch of those resolutions, 

and bring them into the House. That can be 

|| done by a simple motion; and when the resolutions 
get into the House, they can be disposed of. 

i Mr. CARTTER. Tam perfectly satisfied with 
the course I selected for myself, and if the gentle- 
man from Alabama {Mr. aro finds any dif- 
ficulty with the proposition, 1 prefer to adhere to 
the resolution I offered. 

Mr. HOUSTON. It is a matter about which 
I have no particular cOncern; what I propose to do 
is for the benefit of other committees—not of the 
Ways and Means. 

'| The resolution offered by Mr. Carttrer was 

` again read, and then adopted. 


| NAVY AND OTHER PENSIONS. 


il- Mr. HOUSTON reported, from the Committee 
i on Ways and Means, ‘ A bill making appropri- 
i ations for the payment of Navy pensions for the 
, year ending the 30th of June, 1854.” 
|” Also, “A bill making appropriations for the 
payment of invalid and other pensions of the United 
` States for the year ending the 30th of June, 1854;”” 
which were severally read a first and second time, 
| referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


i RELIGIOUS TOLERATION. 


| Mr. WILCOX. I ask the unanimous consent 
|: of the House for leave to introduce the following 
resolutions: 


Whereas, it has been represented by travelers in foreign 
countries, and by missionaries preaching the Gospel in 
foreign lands under the patronage of American benevolent 
i, societies, that American citizens owing allegiance to no 
i: other Government than to our own free constitutional Gov- 
ernment, are compelled to submit to forms of worship, 
|: while temporarily residing in or traveling through coun- 
| tries with which our Government has treaty stipulations, to 
|: which their reasons and consciences are solemaly opposed : 
:: Therefore, be it 
Resolved, That the representatives of this Government 
j! at foreign courts be instructed to urge such amendments of 
all existing treaties between the United States and the other 
Powers of the world as will secure the same liberty of re- 
ligious worship to all American citizens residing under 
ii foreign flags which is guarantied to all citizens of every 
i nation ofthe whole world who reside under the flag of our - 

nion. 

Resolved, That all Commissions hereafter to be ap- 
j pointed to negotiate treaties shal’ consider theinselves 
|| instructed to secure, if possible, this provision in all their 
| treaties. 


| Mr. STUART. I do not wish to interpose ob- 
-| jection to the introduction of these resolutions, but 
‘| merely to suggest to the gentleman whether they 
i| do not interfere with a matter belonging to the 
ii Executive Department of the Government? It 
' strikes me that they do. , 

Mr. WILCOX. I introduce those resolutions 
i; in obedience to the request ofa very large and re- 
i! spectable religious denomination of the State which 
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an a aaan 
Jo eaae 


I have the honor in part to represent. They sim- 


ply as a 
Americans abroad that 18 granted to the citizens 
of other countries in the United States. I am not 
sufficiently advised on the subject to answer the 
interrogator propounded by my friend from Mich- 
igan, {Mr. TUART.] Task only the reference of 
the resolutions to the Committee on Foreign Af- 
fairs. 

Mr. CARTTER. Let them be referred. 

Mr. STUART. Ihave no objection to their 
reference. 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to the reference of these resolutions to the 
Committee on Foreign Affairs, if the gentleman 
desires it; but I cannot allow the occasion to pass, 
without very decidedly expressing my opinion of 
our powers in this regard. We have no right to 
instruct our ministers abroad. We have no right 
to speak to them. This matter can only be in 
the form of a suggestion to the President. So far 
as the precedent is concerned, I shall be opposed 
to any action on the resolutions. It would seem 
as though we did not understand the duties appro- 
priate to our sphere, If the gentleman does not 
wish the resolutions to go as a precedent, but 
merely as a suggestion, I shall not object to the 
reference. I certainly would not vote for the res- 
olution on its passage. With this protest, I shall 
interpose no objection to the reference indicated. 

Mr. TAYLOR. These resolutions seem to be 
in the form of instructions by this House to our 
ministers abroad. It belongs alone to the Exec- 
utive power of the Government to instruct our 
ministers, and I think that we are passing out of 
our proper sphere when we undertake to interfere 
with that power. Whilst we retain all of our 
legislative power, let us be cautious how we en- 
croach on the authority of the Executive of the 
country. Ifthe reference of these resolutions to 
the Committee on Foreign Affairs be intended 
only that inquiry may be instituted into the expe- 
diency of some action on this subject, I shall make 
no objection. I wish, however, to be considered as 
protesiing against any .encroachment by this 

Jouse upon the powers of the Executive, . 

Mr. WILCOX. I only ask the reference of 
the resolutions to the Committee on Foreign Af- 
fairs that the subject may be investigated, and I 
hope it will not be objected to. 

There was no objection, and the resolutions 
were referred to the Committee on Foreign Af- 
fairs. 

LANDS FOR ACTUAL SETTLERS, 


` Mr. HUNTER obtained leave, and presented 
a joint resolution of the General Assembly of the 
State of Ohio, instructing her Senators, and re- 
questing her Representatives to advocate the giving 
to each actual settler one hundred and sixty acres 
of public land for the cost to the Government of 
the survey and location thereof; which was read, 
referred to the Committee on Public Lands, and 
ordered to be printed. 


RIGHT OF WAY. 


Mr. IVES. I ask the unanimous consent of 
the House to introduce “ A bill granting to the 
Sackett’s Harbor and Eilisburg Railroad Company 
the right of way through the military reservation 
at Sackett’s Harbor, New York.” 

There was no objection to the introduction of 
the bill, and it was read a first and second time by 
its title. 

Mr. IVES. I ask that the bill be put upon its 
passage. 

Mr. JONES. I think that it would be best to 
refer that bill to the Committee on Military Af- 
fairs; and I submit the motion for its reference. 

Mr. COBB. I think that the bill ought to go 
to the Committee on the Public Lands, before 
which committee it was the last session. That is 
the legitimate committee. 

Mr. HAVEN. I ask that the bill be read 
through; I think there is no use in referring it at 
all. The House has been in the habit of passing 
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ask that freedom of the worship of God for : 
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| 
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bills and joint resolutions of this character; and if 
it is to receive the sanction of the House as similar ` 


bills have previously, it may as well receive that | 


sanction now. I ask thatthe bill be read t 
The bill was read through. ee 
Mr. COBB. I withdraw my proposition to re- 
fer to the Committee on the Public Lands. The 
hill introduced at the last session, made an appro- 


fore have no objection to its passage. _ 

The question was taken on the motion to refer 
the bill to the Committee on Military Affairs, and 
it was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed was 
read the third time and passed. 


SUPERINTENDENT OF THE CENSUS, 


Mr. MEADE. In the bill which we passed at 
the last session, in relation to the Census, there 
was a casual mistake which the Senate sought to 
correct by “Joint Resolution [No. 54] explana- 
‘tory of an act supplementary to an act ‘ provid- 
‘ing for the taking of the seventh and subsequent 


priation of lands, and this does not; and I there- | 


‘censuses of the United States and to fix thenum- ` 


‘ ber of the members of the House of Representa- 
‘tives, and to provide for their future apportion- 
‘ment among the several States,’ approved 23d 
‘day of May, 1850.” That joint resolution was 
sent down here too late for our action, probably, 
and it is now on the Speaker’s table. Teak that 


it be taken up, and if the House will hear it read— | 


and it is short—I am sure they will see the neces- 
sity of putting it on its passage, as it relates to the 
payment of public money to the officers of the 
Government. 

The resolution was read a first and second 
time. 

Mr.STEPHENS, of Georgia. I would inquire 
of the gentleman from Virginia, the object of the 
resolution just read? I could not gather it from 
its reading. 

Mr. MEADE. Iwill explain to the gentleman. 
As wellas I recollect, there wasan error committed 
by which the Superintendent of the Census might, 
by the strict letter of that bill, draw his pay both as 
Clerk of the Census Board and Superintendent of 
the Census. When the Senate became aware of 
this mistake, they sent down to us this joint reso- 
lution for its correction. It gives the Superintend- 
ent the choice of being paid as Clerk of the Census 
Board or Superintendent of the Census. 

The joint resolution was then ordered to a third 
reading, and, according to order, was read the 
third time and passed. 

_Mr. JONES, of Tennessee. I move to recon- 
sider the vote just taken, and to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


ORANGE AND ALEXANDRIA RAILROAD. 

Mr. MEADE. I again throw myself on the 
indulgence of the House, and ask the adoption of 
the resolution making the bill for the relief of the 
Orange and Alexandria Railroad Company, which 


is among the first on the calendar, the special or- 


der for the first Tuesday in January next. I will 
only state to the House, that the arrangements of 
the company would be much governed by the 
passage or rejection of that bill. I should be much 
gratified if the House would indulgg me in making 
it a special order for the first Tuesday in Janu- 


ary. 

Mr STANLY. What is the regular order of 
business? 

_ The SPEAKER. The call of States for peti- 
tions, 

Mr. STANLY. [ask for the regular order. 

The SPEAKER. The proposition of the gen- 
tleman from Virginia [Mr. Meane] is objected to 
substantially. 

a MEADE. I ask for a suspension of the 
rules. 

Mr. STANLY. I hope that we shall have no 
special orders. They embarrassed us very much 
at the last session of Congress. 

The question was then taken upon Mr. Meape’s 
motion, and it was decided in the negative. 

So the rules of the House were not suspended. 


THE PRESIDENT'S MESSAGE. 

Mr. HOUSTON. If it is in order to do so, 1 
will move a suspension of the rules for the.purpose 
of going into Committee of the Whole on the state 
of the Union, and referring the President’s mes- 
sage, 

Mr. STUART. Before that is done, I wish to 
suggest to the House, the passage of a resolution 
closing debate upon the message. 

(Cries of “ Oh, no!” «© Oh, no!” 

1am willing to consult the feelings and wishes 
of the House, but I think that we ought to 
fix a time when we should close debate We 


, derstood to be in favor of protection per se. 


have a mass of business piled up on the table, 
which will never be reached unless we can pro- 
ceed according to the regular order of business 
each day. Itis impossible to dispose of the busi- 
ness on the Speaker’s table now. I have no dig- 
position to consume any time on the President’s 
message. I wish, in regard to the matter, to con- 
sult the wishes and feelings of the House, and | 
ask that the time for closing debate may be fixed 


now. 

Mr. JONES, of Tennessee. I suggest Thurs- 
day next, at two o’clock. : 

Mr. BAYLY, of Virginia. 1 shall entirely de- 
fer to the gentleman from Michigan, [Mr. Srvarr,] 
in this matter, but I think we had better fix an 
early day for the very reasons he has assigned. 

Mr. STUART. I have no objections, if the 
gentleman will offer a resolution, fixing an earlier 
day; it will suit me. 

Mr. BAYLY. Then I propose Wednesday 
next. 

Mr. STUART. I will accept the amendment; 
and I ask the previous question upon the adoption 
of the resolution. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken upon the resolu- 
tion as modified, and it was agreed to. 

Mr. STUART moved to reconsider the vote 
by which the resolution was passed, and to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 

The question was then taken upon Mr. Hovs- 
Ton’s motion, and it was agreed to. 


THE PRESIDENT’S MESSAGE—THE TARIFF. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Srvuarrt in the chair.) 

The CHAIRMAN. The subject before the 
committee is the annual message of the President 
of the United States, and the gentleman from 
Peneyuennia (Mr. Jones] is entitled to the 

oor, 

Mr. JONES, of Pennsylvania, said he was sur- 
peer at the gentleman from New York [Mr. 

Rooks] offering the amendment, because he was 
known as a National Whig, and as such we 

ow 


‘he could offer a resolution at this particular crisis, 
: to open the tariff question, was to him a matter 


_ twelve months we will find the 


he could not comprehend. Certainly, if the gen- 
tleman is an advocate of protection, he must know, 
constituted as the House is at this particular time, 
that nothing could possibly occur that would not 
be injurious to that interest. 

The gentleman stated, when he offered his reso- 
lution on Tuesday last, that his object was to 
reduce the revenue. Now, he wished to know 
whether the gentleman had looked abroad? The 
gentleman talked about the surplus revenue, Did 
he know that in less than one year from this day 
we may not only have no surplus revenue, but 
may find ourselves with a deficiency? He hesi- 
tated not one moment to say, as his honest con- 
viction, that Europe has retrogaded fifty years 
within the last six months. Fifty years ago there 
was an empire in Europe. England, Russia, 
Austria, and Prussia were then arrayed against 
France. What is now the spectacle? A new em- 
pire has arisen, backed by all the powers of des- 
potism. He believed that with these the battle of 
despotism against liberty is to be fought. There 
is now seen in Europe what was never before 
seen. There is a Democratic absolutism. The 
most despotic power has been created by the free 
suffrages of forty millions of people. And created 
for what purpose? Why, for the purpose of meet- 
ing an issue which we ourselves have made. Has 
not this country plantel itself on the doctrine of 
Monroe, which is, that this country never can 
consent to any foreign Power acquiring a foothold 
on this continent? And is not this the doctrine of 
the Democratic party? Where is Cuba? Pre- 
cisely in this position, We have declared in all 
our relations that Spain may hold Cuba; yet no 
mortal Power on earth besides shall occupy it ex- 
cept ourselves. This is our foreign policy. e 
learn by the morning papers that Sonora has been 
annexed to the French Empire. Richelieu said 
that in State affairs “there are no small steps.” 
And he [Mr. Jones) repeated that, looking at the 
present state of affairs in Europe, in less than 
rench Empire, 
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backed by Russia, Austria, and Prussia, prepared | 
to test with us the question whether foreign Gov- `; its recommendation not sanctioned by our judg- l 
ernments shall gain a foothold on this continent. ' ment? If we have the facts laid before us, we can | 
The issue is not whether we shall follow the doc- legislate as well without as with the direction of | 
trine of Kossuth and go abroad, but the question the Executive. It belongs to the Executive to ex- | 
is presented to the American people whether we ecute the laws, and not to måke them. It belongs |i 
are ready and willing to maintain the Monroe doc- to the Executive to carry out the tariff act, and it | 
trine. If so, we will have to fight for it. belongs to us to reviseand modify it. It is stated ' 
He said he was opposed to a modification of by some that we cannot get the necessary facts, 
the tariff at this time, because we have no land- because an Administration is noW in power with 
marks to guide us; we have no statistics; not a politics differing from those of a majority of this 
single document; not even a message from the ouse. Burpee that to be true for the sake of 
President upon the subject giving data; nothing to argument. e will admit it to be true. What 
throw light upon this perplexed and perplexing does this resolution propose? It proposes, in the 
question. Yet gentlemen propose to open the. absence of correct information from the heads of 
whole question of the tariff, and act with reference ` Bureaus and Departments, that the select commit- 
to a reduction to get rid of surplus revenue. He tee shall have power to send for persons and pa- 
gave several reasons why the subject should not pers to compel the attendance of the heads of 
now be acted upon. We have, he said, recently ureaus and Departments, and elicit all the facts 
elected a President who is to be spokesman for us. of the case from them, nothwithstanding in poli- 
Shall he have a hearing? Is it for the Democratic _ tics the Administration may be opposed to a ma- 
party to say he shall not havea hearing? Hedid jority of this House. It can be as well done now 
not believe it. How a Democrat could vote to as hereafter. It is said that the findncial reports 
open this question before the man they had elected . made to Congress during the present Administra- 
is inaugurated, and before a Secretary of the | tion have been erroneous. ell, sir, when the 
Treasury is appointed to furnish the details, was _ fact of error is ascertained the point of truth is also 
to him extraordinary. He said, in the course of ascertained; and we have now before us, if that 
his remarks expressive of his views upon the tariff, assertion be correct, what is false and what is, 
that he should vote for the amendment in favor of true, and now is the time to commence the de- 
continuing the ad valorem principle, and then vote signed revision and reduction. They cannot be 
against the whole of the pending proposition. effected, in all probability, this session; but there 

(Mr. Jones’s speech will be found inthe Ap- must bea beginning, and what more proper time 
perie] than the present? 

Mr. JOHNSON, of Georgia. Mr. Chairman, Mr. FREEMAN. The gentleman says that if 
in the few remarks I propose to submit, Į do not we commence the work now, undoubtedly it will 
intend to have reference to any party now subsist- not be finished during this session. 
ing in the country. They shall be strictly to the Mr. JOHNSON. Probably it will not be com- 
question immediately under consideration. And |; pleted, I said. 
in the first place, I amin favor of the appointment || 
of the proposed select committee, to be charged |! of the gentlemen in favor of the proposed refer- 
with the specific duty of inquiring into the sub- . ence of the subject of the tariff to a select commit- 
ject of the revenue arising from customs, and to , tee. Of what service will the commencement of 
report thereon to the House and the country. I 
am in favor of it, because I desire to have action, || succeed us? Is not the public time wasted by 
and action based upon full information. If this |; this proceeding when other matters of more im- 
question be referred to the Committee on Ways || portance are pressing for our consideration, and 
and Means, the ordinary and onerous duties of || when gentlemen acknowledge that it is not their 
legislation which are now imposed upon them, will || purpose to bring the business to a conclusion at || 
render it impossible for them to collect facts, and || this session ? 
present them to this House, and the country,ina || Mr. JOHNSON. The gentleman from Mis- | 
shape to warrant wise legislation. In the next : sissippi is mistaken in reference to one point. I | 
place, I am in favor of a revision and reduction of || say that probably the matter will not be brought | 


Mr. FREEMAN. Such is the remark of most | 


this business be to the Congress now shortly to | 


the tariff. I was in favor of the tariff of 1846. It © to a conclusion at this session. I am, sir, ready | 
was suited to the condition and the interests of the | —anxious, at this session, to bring it to a conclu- || 
country at that date; but since that time the pop- sion on certain principles. I would approxi- i 
ulation of the Union has increased, new sourcesof mate the tariff as near to free trade as possible— ʻ; 
industry have been opened up, and our imports as near as a proper tax for the economical admin- 
and exports have been very much enlarged; and istration of the Government would allow. I am 
it is necessary that our financial system should be ` in favor of the principle of free trade and taxation ., 
changed. We have in the Treasury more thana alone to sustain the Government. The principle 
sufficiency to meet the expendituresin an econom- of protection I eschew and abandon. In laying a 
ical administration of the Government; and I un- tax upon certain articles, incidental protection Te- || 
derstand that itis a principle of the Democratic sults as a matter of course; but the object of tax- ` 
party, to raise no more money than will carry on ation is not protection, and it should notbe. And | 
the Government, economically administered. If for the purpose of approximating to the free-trade | 
the amount of surplus revenue be too large, and : principle, I would concur with the gentleman 
thecondition of thecountry has materially changed, | from New York [Mr Brooxs] in increasing the | 
there certainly must be a necessity for the revision free list as much as possible. Again, for the || 
and reduction of the tariff. This question being purpose of having it just and equal, I would, with 
conceded, (and I believe that it is conceded on all | the gentleman from South Carolina, [Mr. Woop- 
hands,) the next one that presents itself to the | warp,] be opposed to a horizontal tariff, and in |; 
consideration of the House is, when shall the re- favor of discrimination, though not discrimination || 
vision and reduction be made? Gentlemen say for protection. A distinction has always been | 
postpone the matter—now is not the proper time || made by this Government between articles, and I 

—this is the short session. This is the short ses- || ami in favor of distinction. The act of 1846 is a 

sion. But cannot we collect facts and commence ` discriminating tariff act. It putea duty of five 

legislation? Although we may not be able at this ` per cent. on some, and twenty per cent. on other . 
session to perfect it, much will have been done by |: articles, and one hundred per cent. on some and if 
the appointment of a committee, and the collection | 


) thirty per cent. on others, discriminating according ! 
of facts. We will thus induce legitimate action _ to the condition of the manufactures and produc- | 
by our successors on the subject. 


ar suc : tions of the country. In the language of the gen- | 
_ It is said that a new Administration in coming © tleman from South Carolina, [Mr. Woopwarp,] || 
in. True, sir; but is the incoming of a new Ad- | 


Be e a horizontal tariff is an absurdity. It would be 
ministration to prevent me from looking at the con- į; unequal and unfair, and in many instances pro- 
dition of the country, and to provide by legislation |: tective and prohibitory. ` 
for its wants? Why should we wait for the new | 


s wants : ] The next principle I would observe in revising _, 
Administration? Is it to dictateto this House and | and reducing the tariff, would be to impose the |) 


4 : 


i 
i 
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' and the express law of our own land. 


; to the country—is it, or are we to pass laws under I| duties on such articles as would throw the tax 


rather on the property than the individuals of the 
Union. I would tax fine silks, segars, and first 
brand brandies to the highest revenue point. Iam, 
in the next place, opposed to giving encourage- 
ment by bounty protection to any branch of in- 
dustry; and I am equally opposed, by operation of 
law, to the destruction of any, because it would be 
a violation of the principle of free trade. I would 
be glad to see manufactures flourish throughout the 
length and breadth of the land. 1 have no hos- 
tility to that branch ofindustry, nor to any other, 
I am willing, for the purpose of relieving them from 
the heavy burdens imposed by law,to make the 
raw material imported from foreign countries and 
entering into fabrics of this country, free of duty. 
I am in favor of taking the tax off certain articles 
made in other countries and imported into this for 
fabrication. Is this protection of manufactures ? 
Not at all. Other countries, whose manufactures 
enter into competition with our own, relieve the 
raw material from tax, and by that means, labor 
and the cost of other materials being the same, they 
can manufacture cheaper than our own people. I 
would place our people upon a footing with the 
people of those countries, so that our manufactures 
might compete with theirs. This competition re- 
sults in favor of the consumer. The consumer 
and manufacturer are both benefited. It is not 
protection, but it is the removal of protection. 

I would, Mr. Chairman, remove the obstacles 
to the increase of internal communication. I would 
encourage all facilities for transportation through- 
out the country I could consistently with the princi- 
ples of free trade. This will be for the benefit of 
the consumer, and the benefit of the producer. For 
instance: How much would it iy the delivery 
of a barrel of flour prepared in the West for mar- 
ket, supposing all your steamboats and railroads 
were not in existence? As you increase railroad 
communication, you reduce fréights, and the de- 


; mand and the cost of production being the same, 


you also reduce the price. 

The greater number of facilities and the more 
population you have, the less it will cost to trans- 
port to other parts a bag of cotton. Then, in re- 
turn, there is the merchant to be benefited by 
bringing to the door of every consumer market- 
able articles; and by the amount you diminish the 
prices of freights, you benefit the consumer to that 
extent. Here, then, if.you increase the facilities of 
transportation, you will benefit the consumer and 
producer—the merchant and the manufacturer. 
Well, that being the case, how shall we arrive at 
that object? how shall it be accomplished?) Why, 
we can accomplish it in part by making railroad 
iron free of duty. That is the way in which it can 


i be done. There are some enterprises in the coun- 


try which are too large for individual efforts—too 


, great for individual capital, and legislation ought 
` not to intervene for the purpose of destroying the 


combination of capital and labor. If you will re- 
move the burdens which you have put upon iron, 
and Jet it come in free, inducements will be held 
out, not by protection, but by relief for companies 


i to assoeiate for the purpose of building roads. 


That being done, all these benefits which I im- 
perfectly described will result to the producer 


: and consumer. 


It is necessary that we should do something. 
We have a large surplus, and the probability ts 
that that surplus will increase, unless the contin- 


' gencies arise which have been referred to in the 


debate. The gentleman from Pennsylvania [Mr. 


: Jones] asks, ‘* Where stands Cuba?” She stands 


as a dependency of Spain, and I hope she wil 
stand as such dependency until Spain voluntarily 
relinquishes her right in that Island to us. 

am for no crusade, to take Cuba from Spain by 
violence, fraud, or unjust means. I am not in 
favor of any illegal expeditions being fitted out in 
this country, contrary to our neutral obligations 
If we ac- 
quire Cuba by treaty and negotiation, perhaps 
there may be a necessity for using this $14 000,000 
of surplus; but let us not anticipate events. Here 
the question is upon us, What shall we do with 
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s?—how shall we act? Because these _ 
he future, the argument Is, 
h the tariff—you must not 
reduce it—you must keep a surplus in the Treas- - 
ury, on hand to meet exigenctes. What shall be 
done with it? Will you distribute the public lands? . 
That measure meets with opposition in this House. 
How will you diminish your revenue? The im- 
portations will increase every year, So long as our - 
population continues to increase. Weare at peace ' 
with all the countries in the world, and they are | 
at peace with each other. Will you distribute the , 
land? If you do not distribute the lands, and by j 
that means reduce your income, will you distribute | 
this surplus fund? That was done once, but it 
met with the opposition of the Democratic party. 
What will we do with it now? The question is 
upon us, and we must act. . ; 

It has been said, that this Administration, which 
is about to terminate, has been a wasteful and ex- 
travagant Administration. l have heard that time 
and again. Well, suppose it has been wasteful 
and extravagant, has a dollar of public money 
been appropriated by this Administration which : 
has not been voted for by this and the other House 
of Congress: In other words, has one dollar been 
taken without the authority of law? If it has been 
lavish and extravagant, that extravagant and 
lavish expenditure has been authorized and di- 
rected by Congress. Upon this body rests the 
responsibility, and not upon the Administration. I 
am for doing justice to all men. We are respon- 
sible for this extravagance; and if we have been 
extravagant, itis time for us to commence curtail- 
ing our extravagance. Hereisthe place. It may 
be commenced in this body; and for the purpose of 
securing thet object, it is necessary that a discus- 
sion should be had, and that the public mind of 
the country should be called to the question. If 
we shall take off the duty on railroad iron and 
make it free, then there will be no necessity, no 
pressing necessity, to make two or three millions 
of appropriations every year for the purpose of 
building snag-boats to remove obstructions in 
rivers, &c. I understand that the Democratic 
party have been opposed always to a general sys- , 
tem of internal improvements. How shall you 
put it down? By reducing the tariff and raising 
no more than is necessary for an economical ad- 
ministration of the Government. I did not at this 
time expect. to enter into any details in reference 
to the tariff. I desired merely to state my own 
position and a few principles which would regulate 
my own vote on the pending question. I have 
stated all I desired to say upon this subject, and I 
will therefore yield the floor. 

Mr. MOLONY. I voted for the first resolution | 
of the gentleman from New York, [Mr. Brooxs,} 
which contemplated a reference of so much of the 
President’s message relating to revenues to a se- 

ect committee, with instructions to said commit- 
tee to report a bill for the reduction of revenues by 
a reduction of duties. 

I was nota little surprised to see so many of 
the Free-trade Democrats of this House opposing 
such a resolution. I suppose the source from 
which it emanated made them look with suspicion 
upon it; and I will confess my surprise to find the 
Administration’s organ of this House submitting 
a resolution close upon the reading the President’s 
message so directly in conflict with the recommend- 
ations of that message touching the subject of 
revenue. Still I looked to the resolution, approved 
of it, voted for, believing it to be right, and I shall 
hope to have the aid of the gentleman from New 
York [Mr. Brooxs] in sustaining the amendment 
of the gentleman from Indiana, [Mr. Locxuarr,] 
which is substantially the same as his own. It 
is admitted by ali that we have a surplus revenue 
beyond the wants of an economical administration 

of this Government of at least $14,000,000. It is 
equally true that there are no well-founded antici- 
pations in regard to that revenue that will not 
warrant us in expecting a continuation of that . 
surplus; yea, its very great increase under our 
existing revenue laws. Every Democrat upon 
this floor must, I think, if he is consistent with 
the principles of his party, recognize the neces- 
sity of action upon this subject. Among such : 
the only question that seems to arise, or that can . 


this surplu ; 
things will loom up int 
that you must not touc 


arise, is, when shall we act? Since a great sur- ‘this time, while the attention of the Hose and ` 
plus already exists, and is sure to increase at a _ country is directed to the necessity of a modifica- | 


ation upon the people, | am for action now, and no | 


delay, that a future surplus may be prevented, 
and that it may be left in the pockets of the peo- 
ple, who have a much greater need of it, and who 
can make a much better use of it than the Amer- 
ican Congress. 

l am also for reducing this revenue, by a reduc- 
tion af taxes or duties; and here ] am in direct con- 
flict with the protective policy—specific duties and 
minimum valuations recommended in the last an- 
nual message. 1 have no doubt that a reduction 


of revenues can be accomplished by an increase of `, 


taxes or duties as recommended by the President; 
but it is equally clear that the same object can be 
effected by a diminution of taxes upon the people; 
or which ts the same thing, a reduction of duties, 
as was contemplated by the first resolution of the 
gentleman from New York, [Mr. Brooks,} which 
was substantially the same as that of the gentle- 
man from Indiana, [Mr. Locxuarr,] and to which 
I give my most cordial approbation. There are 
some positions taken by the gentleman from Penn- . 
sylvania [Mr. Jones] who last addressed the com- 
mittee, which appear to me not orthodox among 
Democrats; and then there are others of which | 
cordially approve. If I mistook that gentleman 
not, he stated that, in levying duties, he would 
have reference to the maximum standard of rev- 
enue, that is, that the duties shou!d be laid ad va- 
lorem, but in such a way as to collect the greatest 
amount of revenue. 

Mr. JONES, of Pennsylvania, (interrupting. ) 
The gentleman evidently misapprehends me. I 
stated distinctly, as my first proposition, that I was 
in favor of reducing the revenue of the Govern- 
ment to the lowest possible standard compatible 
with an economical administration of the Govern- 
ment; and that, as an evidence of that fact, I would 
vote now for a reduction of six millions at once. 
In reference to my other proposition, the gentle- 
man is in error in this particular: I said that, in 
adjusting the duties, I would have the revenue 
standard in view, imposing burdens in such a way 
as to bear most equally upon the masses of the 
people, and that it should be distinctly in view— 
and in that [ concur with the gentleman—of the 
lowest amount of revenue compatible with the ad- 
ministration of an economical Government. 

Mr. MOLONY. If I have misunderstood 
the gentleman, I am pleased to be corrected; but 
certainly the gentleman went into alengthy show- 
ing of reasons why the existing laws should not ; 
bealtered. Although, according to his own ad- 
mission, the expenses of the Government should | 
be reduced $6,000,000, which would give us, with | 
our present revenue, $20,000,000 surplus in our 
Treasury; and his method of disposing of said sur- | 
pes was, to enter the markets, and purchase the 


present high premiums. 

Mr. JONES, (interrupting.) I regret that the 
gehtleman still misunderstands me. I was only 
opposed to a reduction of the tariff now, to dispose | 
of the surplus revenue of this time. In one year 
from now, if Í find a surplus in hand, and the 
state of the country at home and abroad is such 
as to admit of it, I will join the gentleman most 
cordially in disposing of that surplus. 

g: Mr. MOLONY. Well, sir, I am glad to be 
corrected if I was wrong upon that point also; one 
difference, then, between the gentleman and my- 
self is this, he will be ready one year hence to 
reduce the revenue down to the standard required 


by the administration of an economical Govern- `, 


ment, while I am ready now, at this moment, to 
commence the work. 


But, sir, while I am disposed to vote the modi- ; 


fications indicated in the existing revenue laws, I 


am most uncompromisingly opposed to any change | 


in the principles of that law. As before stated, I 
am unalterably against the protective policy, speci- 


fic duties, and minimum valuations, recommended | 
by the President in his last annual message; and | 


for this reason, that while they would reduce the 


revenues and thus dispose of the surplus, they | 
propose to increase the duties, and of course in- || 


crease the burdens of the people. 

The principles upon which the tariff of 46 
were constructed, are, sound in theory, and have 
proved eminently successful in practice; and, sir, at 


progressive rate under existing laws, and since |: tion of this law, it will be interesting, and not un- 
this vast revenue is collected by oppressive tax- |: profitable, to turn back to the period of its enact- 


onds and securities of the Government at their || 


i 


ment, and pass along through to six years of its 
existnece, and sce what may have heen its effects 
upon the great interests of the nation. We all 
remember the frightful (almost) predictions of the 
Whigs, at the time the tariff of ’46 was made to 
supersede their favorite protective tariff of °49. 
Their forebodings of evil were undoubtedly honest, 
for I really believe that they thought the whole 
country was about being ruined. I believe so, 


` because they said so, (they are honorable men, 


„and would not say what they did not believe;) 
but from their Secretary of the Treasury, and the 
| great Cotton Lord of New England, down to the 

most insignificant country sheet, the predictions 
‘of commercial ruin and national bankruptcy, was 
sounded through the land. Your Treasury, sir, 
was to be empty. The country drained of its 
specie, to liquidate the balances of trade against 
you, caused by ruinous importations. The prices 
of wages and property were to be ruinously de- 
pressed. Manufactories were to be closed, Fi- 
nancial embarrassment and distress was to per- 
vade the whole country. In a word, nothing short 
of wide-spread ruin was to overtake our every 
interest. All of these predictiors were made, and 
that by men high in the respect and confidence, 
then and now, of the whole country, for their in- 
telligence and patriotism. 

But, sir, a deep and earnest conviction had taken 
hold of the popular mind, that the protective char- 
acter of the tariff of 1842 was unsound, unjust in 
theory, and that in its operation was highly 
oppressive to the people, discriminating severely 
against them, and in favor of the wealth of the 
country. This the Democratic party believed, 
and believing it, they came to the rescue of the 
country in the campaign of 1844, by inscribing 
upon their banner, which wav@U triumphantly at 
the close of that contest, Repeal ofthe Tariff of 1842, 
and the substitution in the legislative policy of the 
country, of the revenue principles and ad valorem 
duties, in the place of the protective policy, and 
specific duties, and minimum valuations. We 
have had six years of experience with the work- 
ings of this revenue tariff, and what are its results? 
Has our Treasury been empty at any time during 
its existence? And is itnow? On the contrary, 
is there not now in it a surplus of $14,000,000, 
after defraying all the ordinary expenses of the 
Governnient, besides defraying a great portion of 
the extraordinary expenses of a foreign war? Has 
the credit of our Government, during all the de- 
mands upon it, created by the existence of that 
war, suffered one moment in the markets of the 
world? On the contrary, is it not a proud fact, 


‘| that during the whole of the war, when the de- 


; $60,000,000 a year, that the bonds of our Govern- 
ment were bought at a premium? The two last 
years the tariff of 1846 has yielded a revenue of 


, mands upon our Treasury were not less than 
| 


* about $50,000,000, while the last year of the tariff 


of 1842 yielded but $26,000,000, or about that. 
The average yield of revenue, under the Whig 
tariff of 1842, from 1842 to 1846, was $23,000,000, 
while the average of revenue for six years, from 
| 1846 to 1852, from the revenue tariff of 1846, has 


-; been about $40,000,000, and that $40,000,000 has 


. been raised by a rate of duty or tax upon the 
people, of about half the burden that was imposed 
by the Whig protective tariff of 1842, which only 
| yielded a revenue a trifle more than half of that 
raised by the tariff of low duties. Has yourcoun- 
try been drained of its specie? On the contrary, 
did it not flow into the country, at a most unpar- 
alleled rate of increase, in consequence of the re- 
vival of our foreign commerce immediately upon 
the enactment of the tariff of 1846, and continue 
; 80 to do until the discovery of the California mines, 
' since which gold has been rapidly accumulating in 
i| our banks, and in the hands of capitalists, and the 
‘ channels of trade, supplying the home demand, and 
affording a large surplus for exportation? If I 
mistake not, the first year of the tariff of 1846, 
‘ about $23,000,000 flowed into the country from 
abroad, an amount, if my memory serves me right, 
nearly double the whole amount gained during the 
four years of the tariff of 1842. So much for 
; draining the country of its specie! 

Look at the effect of the revenue tariff upon the 
foreign commerce of the country at the expiration 
of the tariff of 1842. Our exports and imports were 
about $200,000,000; now, in 1852, after the rev- 
enue tariff has been in operation only six years, 
that commerce has swelled to the vast amount of 


i 
1 


1852. 


$430,000,000. Our foreign tonnage which, at the 
commencementof the present tariff, was 2,500,000 
tons, now is 4,000,000; nearly, if nat quite equal |i 
to that of England, whose boast has ever been that | 
she rode the undisputed mistress of the wave— || 
a proud distinction which she is seon doomed to f 
yield to a much younger, but more energetic and | 
progressive people. One of the results of the | 
tariff of 1846 is especially interesting to the con- 
stituency which I have the honor to represent, 
and that is, one item of our great exportations has 
been, for the last six years, about $20,000,000 | 
annually, on the average (that of breadstuffs and 
provisions) over and above what was exported 
from the farms of the American farmer under the ` 
protective, and to a great extent prohibitory tariff . 
of 1842; and of the results to the American farmer | 
of this increased market abroad for the produce | 
of his farm, one has been, and is that he has been | 
producing more, selling more at far better prices | 
than under the tariff of 1842; and it may, in truth, 
be said, what all agriculturists will assent to, that 
the present is to them a season of great and uni- 
versal prosperity. 

But some contend that while you stimulate and | 
foster foreign commerce, create markets abroad i 
by low duties, you cripple internal commerce, de- | 
stroy the home market, by ruining the manufactures | 
of the country. Has such been the effect of the | 
tariff of 1346? Look atthe growth of your man- | 
ufacturifg villages, at the prosperity of the towns | 
and villages that have sprung up, and are now : 
flourishing along all the channels of your internal | 
commerce. Look at the multiplications of those | 
channels during the last six or eight years. About | 
the time that the tariff of 1842 was going out of | 
operation, the Erie canal was the only channel | 
eonnecting the trade of the great lakes with New 
York city; (I think that the Buffalo.and Albany 
Railroad was not then complete;) but such has 


been the vast increase of that internal trade for the | 


last six years between New York, Boston, and the 


manufacturing towns and cities of New York and |. 


New England, and the great agricultural West 

{Boston has built her Oedencbure and Boston 
road, the Albany and Boston, New York, the 
New York and Erie, and the New York and Al- 


| which I immediately represent, protest now against 
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that change in our revenue laws as now existing, 
which shall involve a departure from the revenue 
standard or principle of-the tariff of '46, and a 
return to the protective policy of the tariff of °42, 
as recomended in the fast annual message. The 
agriculturists of the West have a vast interest in 
the preservation of the foreign markets that they 
now have, and in the further extension of their 
markets by a liberal commercial policy on our 
part, until to our breadstuffs and provisions the 


markets of all the world shall be thrown wide : 


open, The principle or principles upon which the 
tariff of °46 was formed was right, and should be 


permanent as long as it shall be the policy of this | 
to collect its revenues by imposts. | 


Government 
Those great principles are, no more revenue than 


may be required to sustain an economical Govern- ` 


ment, and those duties collected equally as can be 
. from all, ad valorem. Now, 
of the Government as long as we collect imposts; 
and the Sppicanon of that principle, as applied 
and carried out in detail in the tariff of 746, was 
probably nearly right in view of the then condi- 
tion of the country. But the exigencies of our 


Treasury has changed. There is now a surplus; | 


then a deficit. Now we have an importation of 


$200,000,000 and over; then of $100,000,000; and | 


if we would now modify the present tariff with 


the same object in view as at its formation, viz: ty 


revenue only, and the prevention of a surplus, we 
must reduce the rates, while you should adhere to 
the principle. 


revenue, either reduce your revenue rates, or else 
diminish your importations, and lose our foreign 
; markets. To the latter alternative the Whig policy 
| leads. The former expedient, viz: the reduction 
of taxes, and the fostering of our foreign com- 
merce, commends itself to the f&vor of the De- 
|. mocracy. ; 

| Sir, while speaking of the modification of the 
i tariff (existing) by a reduction of duties, to the 
| extent of reducing the revenue to the wants of the 
| Treasury, l have not, and shall not indicate on 
i what articles (nor the percentage) the reduction 


bany roads. Nor is this all: Philadelphia, Balti- 
more, and Charleston, are vying with New York 
and Boston in the construction of railroads over 
the Alleghanies for the purpose of accommodating 
the wants of the great valley-of the Mississippi, 
and sharing in the profits of her already vast but 
rapidly increasing trade. At the expiration of 
1842 there were in the Unitéd States about five 
thousand miles of railroad; now there are not less 

than twelve thousand miles; and during the next 
four years, if no revulsion. overtakes the currency 

and business of thé country, (for which I see no 

well-grounded apprehension within that time,) 

there will be more miles of railroads madethan in 

the previous four years; and as an evidence of the 

necessity of these works to meet the wants of our 
great and rapidly growing commerce, the dividends 

which they fre declaring is conclusive. They are 
regarded by capitalists as among the best paying 

and safest investments of the day. Hence, Mr. 

Chairman, we see, in reviewing the operation of 

the tariff of 1846 upon the foreign internal come 
merce of the country, no antag nism between 

those interests; on the contrary, v hile one has 

signally prospered, the other has equaliy-so; and 

from the review that has been taken of our condi- 

tion and progress at home and abroad for the last 

six years, it is clear to every one who may review 

the facts, that all of the predictions of the oppo- 

nents of low duties have most signally failed, and 

that the. most flattering anticipations of their || 
friends have been more than realized. 

There is nothing, then, sir, in our experience to 
commend to the favor of the American people, and || 
to the adoption by the American Congress, of the 
protective policy recommended by the President 
in his last annual message, with his specific duties 
and minimum valuations id place of the ad valorems 
in the present Democratic tariff. The. views of || 
the President, as applied to the reduction of the |! 
present surplus revenues, would result iman in- 
crease of taxes upon the people, whose burdens || 
are already too great; for how can the increased || 
protection that he calls for for the American man- 
ufacturer be attained, unless by an increase of du- 
ties, or an increase of taxes upon the people? 


should be made. I content myself with the dec- 


| dient to reduce the revenue to the wants of the 
Treasury, and that that reduction should be effected 
by reducing the duties, and lessening the burdens 
of the people. i 
There is, however, one article for which there is 
great demand in every section of the country, and 
in the purchase of which, at fair and living prices, 
every interest in thie wide-extended country has a 
| great interest: I allude to railroad iron. In the re- 
; duction or abolition of duties on this article, the 
i people of the West, have. an especial interest. 
, Great portions of the people of Illinois, Wiscon- 
| sin, Iowa, and Indiana, although placed in a coun- 
try of unequaled agricultural resources, yet such 
is the distance of great portions of these States 
‘from market, that a living can only be obtained 
, from that rich, virgin soil, by the severest hard- 
' ships, and that unremitting too; the transportation 
_ of his products to market at a distance of seventy 
; or to one hundred miles#tonsumes the most of the 
| produce of the hard ptoneer’s toil. Now, over 
these prairies there is every natural facility for the 
i construction of raiftoads. 


| any other section of the Union; whith, when con- 
structed, yield the greatest dividends of any roads 
in the country. The hardy, enterprising, and pa- 
triotic western pioneer has not money for the con- 
struction of these roads; but he has labor, and of 


| that labor he will contribute most liberally for the 


construction of railroads, That will grade the 
road and furnish the ties; but money, an item that 
never abounds among the pioneer farmers of the 
West, must be had for the purchase of. the rails. 


|! Some of the best paying roads of the West— 
| one in particular, viz; the Chieago and Galena |; 


railroad—was delayed for years for want of money 
for the purchase of the rails, long after the country 
contained a large population, and would have paid 
high dividends on the money invested. The farm- 
ers along the track of thatroad were ready— 

es, anxious—to contribute of anything that they 

ad for the construction of the said road;, but 
. money they had not, and as Jong as the matter 


I therefore, in the name of the constituency 


,Was.an experiment, no eastern capitalist would 


that principle was | 
right in °46, is now, and should remain the policy | 


One of two things must be done, if | 
we would prevent the accumulation of a surplus - 


|; laration, that, in my opinion, it is highly expe- | 


Upon them such roads |; 
ii can be constructed at about one half the cost of 
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invest init. It was, however, started by the farm- 
ers themselves, materially and essentially aided by 
the cities f Chicago and Galena. Still the effort 
| Was at a great sacrifice of the farmer, the bonds of 
the road at its start (three years ago) selling for 
| Seventy-five cents, and now at one dollar and a 
i quarter, the read having declared, for the last 
| fifteen months, twenty-seven per cent. dividend. 
. Such are the difficulties that a new country has 
to encounter in the construction of railroads. 
_ Money is the great want and desideratum with 
them; and hence for the construction of such roads, 
so Important to your agriculture, commerce, and 
manufactures, of every section and of the whole 
country, the American Congress should lend every 
aid in its power. Give us railroad iron free of 
| duty, and we will make, in the next four years, 
in Illinois alone, twelve hundred miles of the best 
t railroad in the world. They will add immensely 
to our surplus products, which will effect a corre- 
sponding increase in our demand for and purchase 
of the fabrics of your manufactories and work- 
shops, as well as for the wares and merchandise 
' of ‘our commercial emporiums, thus swelling the 
|. tide of our foreign and interval trade, and benefit- 
ing all the great interests of the Union. I hope, 
i therefore, since this article is of such great im- 
i portance to the whole country, and since it is now 
so high, that this Congress will make the impor- 
+ tation of this article free. - i 
` Sir, the Government of the Union is nowata ` 
i: point upon the scale of duties from whichall parties 
‘are agreed there should be progress. The Whigs 
are usually called the stand-still party, but in this 
matter of revenue, our President, who may be fairly 
tegarded as the exponent of the views of the na- 
tional Whig party upon this matter, and for whom 
and whose opinions Í entertain the highest respect 
the President, I say, in this matter certainly has 
|i progress, but it is a progress backwards, from the 
revenue principle to the protective policy of the tariff 
of 42. Our progresd is not a departure from the 
| revenue principle of the tariff of ’46, but a pro- 
gression Jorvad in the application of the princi- 
ple, by a reduftion of duties and taxes, demanded 
y the accumulating surplus of revenue. 
Sir, it is to the instrumentality pf the Dem- 
peratic policy, that the country owes its past 
` progress, present greatness, and through it is to 
j; realize its glorious future! Of unequaled agricul- 
tural, commercial, and mineral resources, pos- 
sessed of a country of vast extent, ranging almost 
through every clime, possessing every variety of 
soil, climate, and production, with a race inhab- 
iting it whose energy and inventive genius was 
never surpassed, if equaled. S 
And above and beyond all, blessed with free re- 
' ligious and civil institutions, under which man’s 
moral, intellectual, and physical powers can alone ° 
bé fully developed, what may we not hope for our 
beloved country if the free, liberal principles of 
: Democratic policy shall continue permanently in 
' the ascendency in the administration of our for- 
| eign relations? From the continuation of such a 
| policy, we may expect a position in the family of 
; nations for wealth and power, physical and moral, 
` and in all things that constitute true greatness and 
| glory far in advance of any other nation of modern 
| op ancient times; M : 
|. Mr. MEADE having obtained the floor, moved 
i that the committee rise. 
Mr. SEYMOUR, of New York. I would ask 
i the gentleman from Virginia to waive that motion 
| for a moment, that I may present an amendment 
| to the eighth resolution. f 
Mr. MEADE. 1 will waive it for a moment. 
Í Let the gentleman hand his resolution to the Clerk, 
that it may be read. 
‘The amendment was then read,as follows: 
; Amend, by inserting in the eighth resolution, after the 
' word “harbors,” the words ‘and rivers,” and strike out 
| go much of the tenth resolution as refers the same to the 
| Committee on Roads and Canals. 
[Cries of“ No!” “No!” « Not]. 
r. MEADE. I move that the committee 


i 


į rise. ; 
| The question was put, and the motion was 
| agreed to. T 
|! . Thecommitteeaccordingly rose,and the Speaker 
, having resumed the chair, the chairman of the com- 
| mittee [Mr.Sruarr] reported that the Committee 
of the Wholeon the state of the Union had had 


| the state of the Union generally. under considera- 
| tion, and particularly the annual megpage of the 
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President of the United States, and had come to | 
no resolution thereon. f | 
REPORTERS—-CLAIM AGENTS. i 


Mr. STANLY. Iwish to offer an amendment = 
to one of the rules of this House. I send it to the 
Clerk’s table that it may be read. 

The resolution was read, as follows: 

Resolved, That the following amendment be"made to the 
19th rule of the House of Representatives: + And no person 
shall be admitted, under the rules of this Tlouse, as a re- 
porter or stenographer, for any paper or papers, who shall 
he employed as an agent to prosecute any claim pending 
before Congress; and the Speaker shall give his written 
permission with this condition.” 

[Cries of “ Right!” « Right!’ « Right!” all 
over the House.] 

Mr. JONES, of Tennessee. I propose an 
amendment to that, by adding to the end of it the 
words, “and not more than one reporter or ste- 
nographer shall be assigned to the same seat.” 
My object is not to exclude any person from this 
Hall, or from positions which will enable them 
the better to see what the people’s representatives 
are doing, and to give an account of their doings 
to the country; but,'sir, my object is like that of 
the gentleman from North Carolina, who offered 
the original resolution, to exclude from the Hall 
persons who come in under pretext of reporting the 
proceedings of the House, but, in fact, without ever 
reporting one word or one syllable for any paper. 
They merely act as claim agents and lookers-on, 
and frequently are very great annoyances, and 
obstructors of thelegitimate business of the House. 
1 think there are seats sufficient around here, 
assigned as reporters’ desks, forall wholegitimately 
seeks these seats for the purpose of communicating 
to the various papers of the country, the proceed- 
ings of the House of Representatives. I hope 
that the amendment which I have offered will be 
adopted, and then the resolution proposing an 
amendment of the rules will be also adopted. 

Mr. FREEMAN. I would inquire of the gen- 
tleman how he proposes to ascertain the fact? 

Mr. STANLY. The 19th rule, which I will 
read, with the permission of the House, is: 

“ No person shall be allowed the privilege of the Hall, 
under the character of stenographer, without a written per- 
mission from the Speaker, specifying the part of the Hall | 
assigned to him; and no reporter or stenographer shali be į 
admitted under the rules of the House, unless such reporter : 

or stenographer shail state, in writing, for what paper or 1 
papers he ig employed to report.” 

My object is to prevent the abuses which we 
suffered at the close of the last session of Con- ' 
ress. It isa great nuisance,and I want to stop it. 
Mr. FREEMAN. The party applying for ad- | 
mission, then, will simply state in writing that he |, 


is not a claims agent. Will that be a sufficient i 


guarantee? 

Mr. STANLY. The Speaker will give him a 
desk if he is not. That rule is to be enforced as 
all other rules are. 

Mr. POLK. Let the original resolution and 
amendment be read. 

‘They were accordingly read, as above inserted. 

Mr. NABERS. I do not intend to oppose this 
amentment—perhaps I shall vote for it. I feel it | 
due to myself, however, to state, that so far as Í | 
am concerned, I deem an amendment that sort | 
altogether superfluous; and the truth is, it seems `| 
to me to imply a doubt on our part of out ability, 
to resist temptation. 4 

Mr. STANLY. By no means. $ 
„Mr. NABERS. Flesh is weak, and we are | 
liable to temptation; and perhaps no prayer would | 
be more appropriate to us, than the one to “ Keep || 
us from temptation.” ‘i 

A Memser. “Lead us not into temptation,” 
are the exact words. {Laughter.] 

Mr. NABERS. Very true, but I wish to say 
that if this amendment is adopted, that so far as | 
Į am individually concerned, it is not at all essen- | 
tial to my protection. 

Mr. JONES, of Tennessee. 
it for any of us. 

Mr. NABERS. It occurs to me that it is rather 
small business. There are particular seats in the ` 
room already assigned to reportera, and I have 
full confidence in the Speaker, that he will dis- 
charge his duties in regard to assigning those 
seats. But, sir, I will not detain this House with 
any discussion of this amendment. 

r. JOHNSON, of Tennessee. I rise for the 


Not at all, nor is 


, offering the resolution. 


| agreed to. 


purpose of making an inquiry, and that is, how 
many seatgthere are? 


Mr. JONES, of Tennessee. I understand from 
the officers of the House, that there are thirty-two 
desks for the reporters, including those for the 
Union, Republic, and Intelligencer, and excluding 
the three in front of the Clerk’s desk for the 


: Globe. 


Mr. JOHNSON. Iam in favor of the object 
of the resolution, but am inclined to think it will 
be hard to carry it out. We have already a bill 
before us, embodying the principle sought to be 
adopted by this resolution. 

r. CAMPBELL, of Hlinois. If there are not 
enough of seats, as appears to be the opinion of 
some, it would be hard to exclude any particular 
State from a reporting position on this floor. If 
the resolution embraces thirty-one seats, and only 
thirty-one, the Speaker will be enabled to exercise 
the power conferred on him, with justice to all of 
the States. ` 

The SPEAKER. The Chair is informed by 
the Clerk, [Mr. Buck,] whose duty it is, in con- 
nection with the Chair, to assign seats to the re- 
porters, that there are twenty-two seats, exclusive 
of those for the city papers. 

Mr. JONES. [call for the previous question. 

Mr. STANLY. J hope the gentleman will with- 
draw the call for the previous question, that I may 
say a word or two. I will renew it. 

Mr. JONES. I withdraw the call. 

Mr. STANLY. I will only say to the gentle- 
man from Mississippi it never entered my head 
that there was danger of any bribery or any im- 
proper influence being exerted on members of 
Congress. No such thing prompted me to offer 
the amendment. Certain persons come in here 
pretending to be reporters for papers, when they 
have no connection whatever with any paper, but 
who constantly annoy us in talking about their 
claims. A gentleman from my country connected 
with the press comes here and he cannot get a po- 
sition on the floor, but a claims agent coming here 
to spend the winter, in the transaction of his own 
business, says to the Speaker, “ I shall write to a 
certain paper in our village,” and gets access to the 
House at all times to the annoyance of members 
on both sides of the House. I never dreamed that 
temptation would enter here. I know that my 


friend from Mississippi will be one of the last men , 


to be influenced by any improper considerations. 
So far above temptation is he that he gives us a 


version of the Lord’s prayer in his own way, not |! 


Newell, of Logan county, Ohio, praying for the passage of 
a law authorizing him to locate a section of land in the 


‘surveyed Jands of the United States, in lieu of a section 


to be led into temptation. I renew the call for : 


the previous question, according to my promise. 

Mr. NABERS. I ask the gentleman from 
North Carolina to withdraw the call for the pre- 
vions question. 

Mr. STANLY. I will if the gentleman will 
renew it. 

Mr. NABERS. I will. I haveasked the gen- 
tleman to withdraw the call for the previous ques- 
tion, simply to allow me to disavow any purpose 
of casting the most distant insinuation on him for 
The objection that oc- 
curred to me was, that the amendment itself im- 


| plied a possibility that members of Congress might 


T take it 
{Laughter.] 1 renew 


be influenced by these claims agents. 
that such is impossible. 


, the call for the previous question. 


The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. Jones’s amendment was adopted; and then 
the proposition of Mr. STANLY, as amended, was 


Mr. JOHNSON, of Tennessee. I ask the 
House to excuse me from serving on the Commit- 
tee on Commerce, on which committee the Speak- 
er has again put me. 

The question was put, and the honorable gen- 


i tleman was excused by the House. 


Mr. CAMPBELL, of Illinois, moved that the 
House adjourn; which motion was agreed to. 


And the House thereupon adjourned till to-mor- `; 
row at twelve o’clock, m. 


NOTICE OF A BILL. 
Mr. CHANDLER gave notice that he would to-morrow, 
or on some future day, ask leave to present a bill entitled 
An act supplementary tean act entitled ‘ An act to amend 
the several acts respecting copyrights, approved February 
3, 1831?” i 
— 
PETITIONS, &e. i 
The following petitions, memorials, &c., were presented . 
under thé rule, and referred to the appropriate committees : 
By Mr. STANTON, of Ohio: The petition of Joseph i 


granted to him by treaty in the Indian Territory, 

Also, the petition of Eliott MeColloch, of Logan county, 
Ohio, praying the passage of a law authorizing him to locate 
a section of land in the surveyed lands of the United States, 
in lieu of a section granted to him by treaty in the Indian 
Territory. 

By Mr. JONES, of New York: The memorial of the 
American Medical Association, adopted at their meeting in 
Richmond, Virginia, May 2, 1852, asking the publication of 
the vital statistics of the census of 1850, in a form convenient 
tor distribution, 

Also, a like memorial from the Medical Society of the 
State of New York,—and another from the Academy of 
Medicine of the city of New York, asking for the same 
thing. 

By Mr. SWEERTSER: A joint resolution of the General 
Assembly of the State of Ohio,*equesting Congress to give 
the publie lands to the actual settler upon the payment of 
the cost of survey. 

By Mr. BISSELT.: The petition of Levi Owen and 
Others, citizens of Randolph county, Iinois, praying for 
the removal trom the county of free negroes. 

By Mr. DARBY: ‘The petition of Solomon B. Wilson 
and 67 citizens of Jefferson county, Missouri, praying for 
the establishment of a mail route trom Hillsborough to 
Morse's Milf and Grubville, in said county. 

By Mr. MORRISON: The petition of Thomas Walsh, 
for increase of pensions. 

Also. the petition of Walter Dewees, for unallowed revo~ 
lutionary claims. 

By Mr. McNAIR: The petition of Bolivar Shields, son 
of Captain John Shields, for seven years’ half pay. 

By Mr. BROWN, of Mississippi: The petition of Tsaac 
Harris and others, praying for a post route froin Union 
Chureh, in Jefferson county, to Pine Grove, in Franklin 
county, Mississippi. 

By Mr. CHANDLER: The memorial of Henry Fllory, 
of Philadelphia, purser in the Navy of the United States, 
asking to have refunded a certain amount of money paid by 
him to officers of courts-martial. 

Also, the memorial of John F. Dumas, of Philadelphia, 
‘asking for compensation under the treaty of Florida for 
losses by the Spanish Government. 


IN SENATE. 
Turspay, December 14, 1852. 


Frayer by the Rev. James GALLAHER. 

Mr. Norris, of New Hampshire, appeared in 
his seat to-day, from which he has been detained 
since his arrival in this city by severe indisposi- 
tion. Mr. Srocxron, of New Jersey, also took 
his seat this morning. 

Mr. ATCHISON called the Senate to order, 
and requested the Secretary to read a note from 
the President pro tempore, desiring him to preside 
over the Senate to-day. 

The note was read, and there being no objec- 
tion, Mr. Arcuison took the chair. 

PETITIONS, ETC. 

Mr. SEWARD presented the memorial of Dan- 
iel Cain, praying indemnity for property destroyed 
by the enemy during the last war with Great Brit- 
ain; which was referred to the Committee on 
Claims. 

Mr. SHIELDS presented the memorial of Al- 
exander B. Hasson, assistant surgeon in the 
Army, praying an increase of the medical corps of 
the Army; which was referred to the Committee 
on Military Affairs. 

Also, a memorial of officers of the Army or- 
dered to embark on board the United States store- 
ship Fredonia, praying additional allowance of 

y; which was referred to the Committee on 


a 
' Military Affairs. ; 


Mr. UNDERWOOD. I hold in my hand sever- 


: al petitions, all of the same character and purport. 


. ployment of chaplains by Congress. 


| Johnson and fifty-seven others. 


| of Samuel Hughes, praying memmy 


They complain of the creation and appointment 
of chaplains to the Army and Navy, and the em- 
The first I 
beg leave to present, is from Warrick county, Indi- 
ana, and signed by Garret Warner and one hun- 
dred and sixty-eight others. The next, from the 
State of Indiana, Putnam county, signed by An- 
drew Gordon and ninety-five others. The next, 
from Indiana, Wayne county, signed by H. H. 
Evans and sixty-three others. The last from Indi- 
ana, without stating the county, signed by William 
I suppose, as 
there are more chaplains in the Army than in any 
other branch of the service, and the petitioners 
propose a modification of the laws authorizing 
their employment, that these petitions ought prop- 
erly to go to the Committee on Military Affairs; 
and I therefore move that they be so referred. 

The motion was agreed to. 

Mr. COOPER presented the memorial of Holker 
Hughes, legal representative of one of the heirs 
for prop- 


erty destroyed by the enemy during the last war 


1882. 
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1 
with Great Britain; which was referred to me 
Committee on Claims. a 

Mr. ADAMS presented a memorial of a Com- | 
mittee of the Mississippi Baptist State Conven- | 
tion, held at Clinton, praying that provision be | 
made. by treaty to secure to American citizens | 
residing in foreign countries the same liberty in | 
religious worship as is allowed citizens of other 
nations in the United States; which was read, and | 
referred to the Committee on Foreign Relations. 

Mr. HUNTER presented three memorials of | 
citizens of Virginia, praying that the office of | 
chaplain in the public service may be abolished; 
which were referred to the Committee on Military | 
Affairs. 

Mr. DAVIS. I am-requested to present the | 
petition of McAllister & Co., and many others in- | 
terested in steamboats, at St. Louis. “They rep- | 
resent that the law which was passed at the last 
session, for the better security of the lives of pas- 
sengers on board of steamboats, ought not to go 
into operation so soon as is anie by that law. 
I move that it be referred to the Committee on || 
Commerce. It was so referred. 1 

Mr. DAVIS. I also present the petition of | 
Selina C. Sumner. She represents that her hus- | 
band, Thomas H. Sumner, was a ship-master. | 
While in that service, he made an important dis- : 
fovery, by which could he ascertained, in a new 
way, the position of a ship on the ocean, the de- 
tails of which I need not go into: but she further 
represents that her husband has become insane, | 
and she asks, for the reasons set forth at large in 
the petition, that Congress would adopt such | 
measures as are suggested for the relief of this | 
individual. I move that the petition, and testi- | 
monials which accompany it, be printed, not | 
knowing any other way in my power to lay a | 
subject, somewhat complicated in its character, | 
and yet represented as quite meritorious, before ' 
the Senate and the other House. That question, ‘| 
I suppose, will be referred to the Committee on | 


1 


. transaction occurred in the Army, it does not alter | 


', the last session of Congress. 


to lose this money. I suppose that the memorial 
and mecompenyine papers, proving the facts, ought | 
to go to the Committee on Military Affairs. 1 | 
will therefore move that reference. i 
Mr. SHIELDS. 1 would suggest to the Sena- : 
tor, that they should go to the Committee on 
Claims. It is a claim for relief; and although the : 


the nature or character of the claim. There is | 


| nothing in it which connects it with military af- | 


fairs except that the transaction happened in the 
service, 

«Mr. UNDERWOOD. There may be some | 
peculiarities about it which should send it to the 
Committee on Claims. I therefore move that it 
be referred to that committee. 

It was so referred. À 
PAPERS WITHDRAWN. 
On motion by Mr. SHIELDS, it was i 
Ordered, That the representativesof R. S. Dix have leave | 
to withdraw their petition. 
On motion by Mr. GWIN, it was 

Ordered, That the Secretary transmit to the Navy Depart- 
ment, the original record of the proceedings of a court of 
inquiry, in the case of Captain Wiliam K. Latimer of the 


Navy, communicated to the Senate by that Department, at | 
Ki 
NOTICE OF A BILL. l 
Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill amendatory of an 
act supplemental to ‘* An act entitled an act grant- . 
ing boupty land to certain officers and soldiers who 
were engaged in the military service of the United 
States,” approved September 28, 1850. 
MEXICAN BOUNDARY COMMISSION. 
Mr. MASON, agreeably to previous-notice, — 


sage and accompanying documents, in addition to the usual 
number, be printed for the use of the Senate. 

On motion by Mr. HAMLIN, the resolution 
was referred to the Committee on Printing 

DEATH OF THE HON. DANIEL WEBSTER. 

Mr. DAVIS. Mr. President, I rise to bring to 
the notice of the Senate an event which has touched 
the sensibilities and awakened sympathies in all 
parts of the country, an event which has appro- 
priately found a place in the message of the Presi- 
dent, and ought not to be passed in silence by 
the Senate. Sir, we have, within a short apace, 
mourned the death of a succession of men illus- 
trious by their services, their talents, and worth. 
Not only have seats in this Chamber, in the other 
House, and upon the bench of the Court been va- 
cated, but death has entered the Executive Man- 
sion and claimed that beloved patriot who filled 
the chair of State. 

The portals of the tomb had scarcely closed 
upon the remains of a great and gifted member of 
this House, before they are again opened to re- 
ceive another marked man of our day, one who 
stood out with a singular prominence before his 
countrymen, challenging, by his extraordinary 
intellectual power, the admiration of his fellow 
men. 

Daniel Webster, (a name familiar in the re- 
motest cabin upon the frontier, ) after mixing active- 
ly with the councils of his country for forty years, 
and having reached the limits of life assigned to 
mortals, has descended to the mansions of the 
dead, and the damp earth now rests upon his 
manly form. 

That magic voice which was wont to fill this 


place with admiring listeners, is hushed in eternal 


silence. The multitude will no longer bend in 


asked and obtained leave to introduce a bill to i; breathless attention from the galleries to catch his 
amend the act usually called ‘‘ The civil and dip- | words, and to watch the speaking eloquence of 
lomatic appropriation bill,” approved 31st of Au- his countenance, animated by the fervor of his 
gust, 1852, in the clause making an appropriation . mind; nor will the Senate again be instructed by 
for continuing the survey of the Mexican bound- the outpourings of his profound intellect, ma- 


Printing, and I throw out these suggestions that 
they may takeit into consideration. I move, also, 
that the petition and the papers be referred to the 
Committee on Commerce. l 

. They were so referred, and the motion to print 
went to the Committee on Printing. 

. Mr. GWIN presented sixty-one memorials of 
postmasters in California, and Oregon, praying an 
increase of their salaries and allowances; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. UNDERWOOD. I rise to present the 
petition of John C. McFarran, a lieutenant in the 
Army of the United States. He makes a peculiar 
statement, whieh I will very briefly present to the 
Senate. He sayshe was employed in New Mex- 
ico as an assistant commissary, and while in that 
employment another assistant commissary by the 
name of Thomas, handed over to him a large 
amount of money in specie; that a good deal of it 
‘was counted—gome one hundred thousand dollars 
probably—bhut becoming very much fatigued with 
the operation, some six or eight boxes of the money 
were not counted. Thomasassured him that they 
‘contained so much, and that if they were deficient 
when counted, he would makeup the money. He 
says that Thomas further represented to him that 
he was obliged to leave very soon,and under these 
representations, my young friend McF'arran—for 
he was my appointee at West Point—gave him a 
receipt for the whole amount, which Thomas rep- 

-resented to be in the boxes, but which proved to 
be deficient $1,265 when the money was counted. 
In the mean time, Thomas got off. The petitioner 
.then says, apprehending a fraud had been prac- 
ticed upon him, that he filed a bill in the court of 
the United States, in the Territory of New Mex- 
ico, to attach some property which Thomas had 
there. To that there was a demurrer put in; and 
the judge decided in favor.of Thomas, upon the 
ground that the money did not belong to MecFar- 
ran, but was the property of the United States, 
and that the United States must look to Thomas 
to get it. But in the mean time, Thomas has his 
accounts settled here at the Treasury Department, 
and gets a credit for the $1,265, and a charge is 
made against McFarran as assistant commissary 
for that sum. Thus the court dismissed his suit 
to get indemnity against Thomas, who he says is 
insolvent, and the Government holds him respon- 
sible for the $1,265. I know thatthe petitioner is 
a poor, and worthy young man, and can ill afford 


-Public Lands. 


3 which was read a first and second time by its 
title, and referred to the Committee on Foreign | 
‘yelations. a . ; 

STANDING COMMITTEES. 

The following appointments were made by the 
Presiding Officer, to fill vacancies in the Standing 
Committees: h 

Revolutionary Claims—Mr. Toucey (chairman) 
and Mr. Chariton. : ; 

Agri Mr. Hale. . f 

Private Land Claims—Mr. Seward. 

Contingent Expenses of the Senate—Mr. Bright. 

THE PRESIDENT’S MESSAGE. 

On motion by Mr. HUNTER, it was 


Ordered, That s0 much of the President’s message as re- | 
lates to the finances of the country, be referred to the Com- 
mittee on Finance. 
` On motion by Mr. MASON, it was 

Ordered, That so much of the President’s meseage as re- i 
latés to the foreign relations of the country, be zeterred to | 
the Committee on Foreign Relations. 

On motion by Mr. GWIN, it was 

Ordered, That so much of the President’s message as re- 
-fers to naval affairs, be referred to the Committee on Naval 
Affaire. 

On motion by Mr. SHHELDS, it was 

Ordered, That so much of the President’s message asre- 
fers to military affairs, be referred to the Committee on Mil- | 
itary Affairs. — Í 

On motion by Mr. HAMLIN, it was 

Ordered, Thatso much of the President’s message as re- 
lates to commerce, and the improvement of rivers, lakes, | 
and harbors, be referred to the ommittee on Commerce. 

On motion by Mr. BRIGHT, it was 

Ordered, That so much of the President’s message as re- | 
tates to Indian affairs, be referred fò the Committee on | 
Indian Affairs. 

On motion by Mr. FELCH, it was 


Ordered, That so much of the President’s meseage as re- | 
lates to the public lands, be referred to the Committee on į 


t 


PRINTING OF PRESIDENT’ S MESSAGE. 

Mr. HAMLIN. I submitted a resolution yes- | 
terday week, in relation to printing an extra num- | 
ber of the President’s message and accompanying 
documents. The message and documents are now | 
in press. I therefore move that that resolution be ' 
taken up, simply for the purpose of referring it to | 
the Committee on Printing. 

The motion was agreed to. 

The resolution is as follows: 


tured by long experience, and enriched by copious 
streams from the fountains of knowledge. The 
thread of lifeis cut, the immortal is separated from 
the mortal, and the products of a great and cul- 
tivated mind are all that remain to us of the jurist 
and legislator. 

Few men have attracted so largea share of pub- 
lic attention, or maintained for 80 long a period 
an equal degree of mental distinction. In this and 
the other House there were rivals for fame, and he 

rappled in debate with the master minds of the 
day, and achieved in such manly conflict the im- 
perishable renown connected with his name. 

Upon most of the questions which have been 

itated in Congress during his period of service, 
his voice was heard. Few orators have equaled 
him in a masterly power of condensation, or in 
that clear Jogieal arrangement of proofs and argu- 
-ments which secures the attention of the hearer 
and holds it with unabated interest. 

These speeches have been preserved, and man 
of them will be read as forensic models, and wi 
command admiration for the great display of in- 
tellectual power and extensive research. This is 
nota suitable occasion to discuss the merits. of 


|| political productions, or to compare them with the 


effusions of great cotemporaneous minds, or te 
speak of the principles advocated. All this be- 
longs to the future, and history will assign each 
great name the measure of its enduring fame. 

Mr. Webster was conspicuous not only among 
the most illustrious men in the halls of legislation, 
but his fame shone with undiminished lusterin the 
judicial tribunals as an advocate, where he par- 
ticipated in many of the most important discus- 
sions. On the bench was Marshall, Story, and 
their brethren, men of patient research and com- 
prehensive scope of intellect, who have left behind 
them, in our judicial annals, proofs of greatness 
which will secure profound veneration and respect 
for their names. At the bar stood Pinkney, Wirt, 
‘Emmett, and many others who adorned and gave 
exalted character to the profession. Amid these 
luminaries of the bar he discussed many of the 
great questions raised in giving construction to 
organic law; and no one shone with more intense 
brightness, or brought into the conflict of mind 
more learning, higher proofs of severe mental dis- 
cipline, or more copious illustration. 

Among such men, and in such honorable com- 
bat, the foundations of that critical knowledge of 


-Reselved, That ten thousand additional copies of the mes- 


constitutional law, which afterwards became a 
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i 
rominent feature of his character, and entered 
lareely into his opinions as a legislator, were laid. 

Phe arguments made at this forum display a 
careful research into the history of the formation 
of the Federal Union, and an acute analysis of the 
fundamental provisions of the Constitution. 

Probably no man has penetrated deeper into the 
principles, or taken a more comprehensive and 
complete view of the union of the States, than 
that great man, Chief Justice Marshall. No ques- 
tion was so subtle as to elude his grasp, or so 
complex as to defy his penetration, Even the 
great and the learned esteemed it no condescension 
to listen to the teachings of his voice, and no one 

rofited more by his wisdom, or more venerated 
Ris character, than Mr. Webster. 

To stand among such men with marked distinc- 
tion, as did Mr. Webster, is an association which 
might satisfy any ambition, whatever might be its 
aspirations. But there, among those illustrious 
men, who have finished their labors and gone to 
their final homes, he made his mark strong and 
deep, which will be seen and traced by posterity. 

But T need not dwell on that which is familiar to 
all readers who feel an interest in such topics; nor 
need I notice the details of his private life, since 
hundreds of pens have been employed in revealing 
all the facts, and in describing, in the most vivid 
manner, all the scenes which have been deemed 
attractive. Nor need I reiterate the fervent lan- 
guage of eulogy which has been poured out in all 
quarters from the press, the pulpit, the bar, legis- 
lative bodies, and public assemblies—since his 
own productions constitute his best eulogy. 

I could not, if I were to attempt it, add any- 
thing to the strength or beauty of the manifold 
evidences which have been exhibited of the length, 
the breadth, and height of his fame; nor is there 
any occasion for such proofs in the Senate, the 

lace where his face was familiar, where many of 
his greatest efforts were made, and where his in- 
intellectual powers were appreciated. Here he 
was seen and heard, and nowhere else will his 
claim to great distinction be more cheerfully ad- 
mitted. 

But the places which have known him will know 
him no more! His form will never rise here again; ` 
his voice wili not be heard nor his expressive coun- | 
tenance seen. He is dead. 


In his last moments | 
he was surrounded by his family and friends at his | 
own home, and while consoled by their presence, || 
his spirit took its flight to other regions, All that || 
remained has been committed to its kindred earth. 

Divine Providence gives us illustrious men, but 
they, like others, when their mission is ended, 
yield to the inexorable law of our being. He who 
gives also takes away, but never forsakes his 
faithful children. 

The places of those possessing uncommon gifts 
are vacated, the sod rests upon the once manly 
form, now as cold and lifeless as itself, and the liv- 
ing are filled with gloom and desolation. But the 
world rolls on: nature loses none of its charms; 
the sun rises with undiminished splendor; the grass 
jases none of its freshness—nor do the flowers 
cease to fill the air with fragrance. Nature, un- 
touched by human woe, proclaims the immutable 
law of Providence, that decay follows growth, and 
that He who takes away never fails to give. 

Sir, I propose the following resolutions, believ- 
ing that they will meet the cordial approbation of . 
the Senate: 

Resolred, That the Senate has received with profound | 
sensibility the annunciation from the President of the death 
of the late Secretary of State, Daniel Webster, who was 
long a highly distinguished member of this bady. 

Resoiret, That the Senate will manifest its respect for 
the memory of the deceased, and its sympathy with his be- 
reaved family, by wearing the usual badge of mourning for 
thirty days. 

Resolced, That these proceedings be communicated to 
the House of Representatives. : 

Mr. BUTLER. Mr. President, this is an oc- 
casion full of interesting but melancholy associa- 
tions, and one that especially appeals to my feelings 
and sense of justice—I might almost say, histori- 
cal justice—as a representative of South Carolina. 
‘Who, that were present, can ever forget the mourn- 
ful and imposing occasion, when Daniel Webster-- 
whose eloquence and ability had given distinction 
to the greatest deliberative assembly and the most 
august tribunal of jus‘ive in this great Confederacy; ' 


all that is daring in action and splendid in elo- 
quence—rose as witnesxeg before the tribunal of 
history, and gave their testimony as to the char- 


|| ble model of a parliamentary debater. His genial 


: sive horizon than could be seen by those below 


and:when Henry Clay -a name assn-iated wat? ing that New England especially,and the Confed- 


: eracy at large, have cause to be proud of the fame 


F 
it 
ll 


acter and services of their illustrious compeer, 
John Caldwell Calhoun? They embaimed in his- 
torical immortality their rival, associate, and com- 
rade. = 

1 would that I could borrow from the spirit of 
my great countryman something of its justice 
and magnanimity, that I might make some re- 
quital for the distinguished tributes paid to h's 
memory by his illustrious compeers. Such an 
occasion as the one l have referred to, ts without 
parallel in the history of this Senate; and, sir, I 
fear that there is no future for such another one. 
Calhoun, Clay, and Webster, like Pitt, Fox, and 
Burke, have made a picture on our history that 
will be looked upon as its culminating splendor. 
They were luminaries that, in many points of view, 
essentially diflered from each other, as one star 
ditfereth from another; but they were all stars of 
the first magnitude. Distance cannot destroy, nor 
can time diminish, the simple splendor of their 
light for the guidance and instruction of an ad- 
miring posterity. l 

Rivals they were on a great and eventful theater 
of political life; but death has given them a com- 
mon fame. Their contest in life was for the 
awards of public opinion, thegreat lever in modern 
times by which nations are to be infiuenced. 

t With more than mortal powers endowed, 
How high they soared above the crowd! 
Theirs was no common party race, 
Jostling by dark intrigue tor place : 

Like fabled gods, their mighty war, 
Shook Realms and Natious in its jar!” 

Before I became a member of the Senate, of 
which I found Mr. Webster a distinguished orna- 
ment, E had formed a very high estimate of his 
abilities—and from various sources of high au- 
thority. His mind, remarkable for its large capa- 
city, was enriched with rare endowments—with 
the knowledge of a statesman, the learning of a 
jurist, and the attainments of a scholar. In this 

hamber, with unsurpassed ability, Mr. Webster 

has discussed the greatest subjects that have or 
can influence the destinies of this great Confed- 
eracy. 
Well may I apply to him the striking remark 
which he bestowed on Mr. Calhoun—‘! We saw 
before us a Senator of Rome, when Rome sur- 
vived.”” 

I have always regarded Mr. Webater as a no- 
temper, the courtesy and dignity of his deport- 
ment, his profound knowledge of his subject, and 
his thorough preparation, gave him a great com- 
mand, not only over his immediate audienca, but 
gave his masterly speeches an impressive influence | 
over public opinion. 

In the Supreme Court, Mr. Webster was en- 
gaged in the greatest cases that were ever decided | 
by that tribunal—and it is not saying too much to | 
assert that his arguments formed the basis of some 
of the ablest judgments of that court. His exu- ; 


berant but rectified imagination, and brilliant liter- ` 


ary attainments, imparted to his eloquence beauty, | 
simplicity, and majesty, and the finish of taste and | 
elaboration. He seemed to prefer the more delib- : 
erative style of speaking, but when roused and as- | 
sailed, he became a formidable adversary in the | 
war of debate, dischargir® from his full quiver the | 
arrows of sarcasm and invective with telling effect. : 

Mr. Webster was born in a forest, and in his 
childhood and youth lived amid the scenes of rural 
life; and it was no doubt under their inspiring in- 
fluence that he imbibed that love of nature which | 
has given such a charm and touching pathos to | 
some of his meditated productions. It always 
struck me that he had something of Burns’s na- 
ture, but controlled by the discipline of a higher 
degree of education. Lifted above the ordinary | 
level of mankind by his genius and various intel- 
ligence, Mr. Webster looked upon a more exten- 


him. He had too much information from his va- 
tious intercourse with great men, and his acquaint- 
ance with the opinions of all ages through the 
medium of books, to allow the spirit of bigotry to 
have a place in his mind. l have many reasons 
to conclude that he was not only tolerant of the 
opinions of others, but was even generous in his 
judgments towards them. I will conclude by say- 


of such a man. 


Mr. CASS. Mr. President: How arz rue | 


| MIGHTY FALLEN! was the pathetic lamentation 
when the leaders of Israel were struck down in the 
midst of their services and their renown. Well 
may we repeat that national wail, Flow are rug 
MIGHTY FALLEN, When the impressive dispensa- 
tions of Providence have so recently carried mourn- 
ing to the hearts of the American people by sum- 
moning from life to death three of their eminent 
citizens who, for almost half a century, had taken 
part, and prominently too, in all. the great ques- 
tions, as well of peace as of war, which agitated 
and divided their country. Lull, indeed, they were 
of days and of honors, for 
“The hand of the reaper 
‘Took the ears that were hoary,” 
but never brighter in intellect, purer in patriotism, 
nor more powerful in influence, than when the 
grave closed upon their labors, leaving their mem- 
ory and their career at once an incentive and an 
example for their countrymen in that long course 
of trial, but l trust of freedom and prosperity also, 
which is open before us. Often divided in life, 
but only by honest convictions of daty, followed 
in a spirit of generous emulation, and not of per- 
sonal opposition, they are now united in death, 
and we may appropriately adopt, upon this striking 
occasion, the beautiful language addressed to the 
people of England by one of her most gitied sonsy 
when they were called to mourn, as we are called 
now, ahereavement, which spread sorrow, dismay 
almost, through the nation, and under circum- 
stances of difficulty and of danger far greater than 
any we can now reasonably anticipate in the prog- 
ress of our history: 
« Seek not for those a separate doom, 

Whom fate made brothers in the tomb; 

But search the land of living men: 

Where shah we find their like again ? ”? 

And to-day, in the consideration of the message 
of the Chief Magistrate, it becomes us to respond 
to his annunciation, commending itself, as it does, 
to the universal sentiment of the country, of the 
death of the last of these lamented statesmen, asa 
national misfortune. This mark of respect and 
regret was due alike to the memory of the dead 
and to the feelings of the living. And F have list- 
ened with deep emotion to the eloquent testimo- 
nials to the mental power and worth and services 
of the departed patriot which to-day have been 
heard in this high place, and will be heard to-mor- 
row, and commended too, by the American peo- 
ple. The voice of party is hushed in the presence 
of such a national calamity, and the grave closes 
upon the asperity of political contests when it 
closes upon those who have taken part in them. 
And well may we, who have so often witnessed 
his labors and his triumphs, well may we, here, 
upon this theater of his services and his renown, 
recalling the efforts of his mighty understanding, 
and the admiration which always followed its 
exertion—well may we come with our tribute of 
acknowledgment to his high and diversified pow- 
ers, and to the influence he exercised upon his 
auditory, and in fact, upon his country. He was 
indeed one of those remarkable men who stand 
prominently forward upon the canvas of history, 
impressing their characteristics upon the age in 
which they live, and almost making it their own 
by the force of their genius and the splendor of 
their fame. The time which elapsed between the 
middle of the eighteenth century and our own day 
was prolific of great events and of distinguished 
men who guided or were guided by them, far be- 
yond any other equal period in the history of 

uman society. But, in my opinion, even this 
favored epoch has produced no man possessing a 


; More massive and gigantic intellect, or who exhib- 


ited more profound powers of investigation in the 


great department of political science to which he 
: devoted himself, in all its various ramifications, 


than Daniel Webster. 
The structure of his mind seemed peculiarly 
adapted to the work he was called upon to do, 


' and he did it, as no other man of his country, of 
i his age, indeed, could have done it. 
i name and his fame are indissolubly connected 
_ w th some of the most difficult and important ques- 


And his 


tions which our peculiar institutions have called 
into discussion. It was my good fortune to hear 
him upon one of the most memorable of these 
occasions, when, in this very Hall, filled to over- 
flowing with an audience whose wrant attention 
indicated his power and their expectations, he en- 
tered into an analysis of the Constitution, and of 
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the great principles of our political organization | 
with a vigor of argument, a force of illustration, | 
and a felicity of diction, which have rendered this | 
effort of hig mind one of the proudest monuments |, 
of American genius, and one of the noblest expo- | 
sitions which the operations of our Government 
have called forth. T enak of its general effect, 
without concurring in all the views he presented, 
though the points of difference neither impair my 
estimate of the speaker, nor of the power he dis- 
played in this elaborate debate. : 

he judgment of his cotemporaries upon the 
character of his eloquence will be confirmed by 
the future historian. He grasped the questions 
involved in the subject before Lim with a rare 
union of force and discrimination, and he pre- 
sented them in an order of arrangement, marked 
at once with great perepicuily and with logical 
acut-nesa, so that when he arrived at his conclu- 
sion, he seemed to reach it by a process of estab- 
lshed propositions, interwoven with the hand of 
a master, and topics barren of attraction from their 
nature, were rendered interesting by illustrations ° 
and allusions, drawn from a vast store-house of - 
knowledge, and applied with a chastened taste, 
formed upon the Piat models of ancient and of 
modern learning; and to these eminent qualifica- 


years ago we parted, he to pre are for his splendid 
career in the good old lan Of out ancestors, and 
l to encounter the rough toils and trials of life 
in the great forest of the West. But ere long the 
report of his words and his deeds penetrated those 
recesses, where human industry was painfully, 
but successfully contending with the obstacles of 
nature, and I found that my early companion 
was assuming a position which confirmed my 


, previous anticipations, and which could only be 


attained by the rare faculties with which he was 
gifted. Since then he has gone on irradiating his 
path with the splendor of his exertions, till the 


` whole hemisphere was bright with his glory, and 
never brighter thag when he went down in the. 


West, without a cloud to obscure his luster, calm, 


clear, and glorious. Fortunate in life, he was : 
not less fortunate in death, for he died with his | 
fame undiminished, his faculties unbroken, and | 


his usefulness unimpaired; surrounded by weep- 
ing friends, and regarded with anxious solicitude 


: by a grateful country, to whom the messenger , 
that mocks at time and space, told from hour to | 
hour the progress of his disorder, and the approach | 


of his fate. And beyond all this, and better than 
all this, he died in the faith of a Christian, humble, 


‘ but hopeful, adding another to the roli of eminent | affairs. 


| 


tyrs! 
ikose who are impatient of slow but sure progress, 
| he loved his country, not for something greater or 


its inimitable and indescribable Constitution; its 
cherished and growing capital; its aptly-conceived 
and expressive flag, and its triumphs by land and 
sea; and its immortal founders, heroes, and mar- 

How manifest it was, too, that, unlike 


higher that he desired or hoped she might be, but 


‘just for what she was, and as she was already, 


regardless of future change. 

o, sir; believe me, they err widely who say 
that Daniel Webster was cold and passionless. 
It is true that he had little enthusiasm; but he was 
nevertheless earnest and sincere, as well as calm; 
and therefore he was both discriminating and 
comprehensive in his affections, We recognize 
his likeness in the portrait drawn by a Roman 
pencil: 

*¢ Who with nice discernment knows 
What to his country and his friends he owes; 
How various Nature warms the human breast, 
To love the Parent, Brother, Friend, or Guest, 
What the great offices of Judges are, 
Of Senators, of Generals sent to war.” 

Daniel Webster was cheerful, and on becoming 
occasions joyous, and even mirthful; but he was 
habitually engaged in profound studies on great 
He was, moreover, constitutionally fear- 


tions was added an uninterrupted flow of rich and | men who have searched the Gospel of Jesus and | ful of the dangers of popular passion and preju- 


often racy old-fashioned English, worthy of the 


earlier masters of the language, whom he studied | 


found it the word and the will of God, given to 
direct us while here, and to sustain us in that | 


| 


dice; and so, in public walk, conversation, and 
debate, he was grave and serious, even to solem- 


and admired. Asa statesman and politician his | hour of trial when the things of this world are | nity; yet he never desponded in the darkest hours 
wer was felt and acknowledged through the ; passing away, and the dark valley of the shadow | of personal or political trial; and maana 
l 


public, and all bore willing testimony to his - 
enlarged views, and to his ardent patriotism. And ; 
he acquired a European reputation by the State 
papers he prepared upon various questions of our 


i of death is opening béfore us. 
` How ARE THE MIGHTY FALLEN! we may 
| exclaim, when reft of our 


; parang and wisest; but 
| they fall to rise again from 


eath tolife, when such 


et | 


foreign policy; and one of these, his refutation | quickening faith in the mercy of God and in the 
and exposure of an absurd and arrogant preten- sacrifice of the Redeemer comes to shed upon 
sion of Austria, is distinguished by lofty and gen- | them its happy influence on this side of the grave 


erous sentiments, becoming the age in which he | 


lived, and the great people in whose name he . 
spoke, and is stamped with a vigor and research || 


not less honorable in the exhibition than con- | 
clusive in the application; and it will ever take | 
rank in the history of diplomatic intercourse 
among the richest contributions to the commenta- 
ries upon the public law of the world; and in in- 


ternal as in external troubles he was true, and | 
tried, and faithful, and in the latest, may it be | 


the last, as it was the most perilous, crisis of our 
country, rejecting all gectional considerations, and 
exposing himself to sectional denunciation, he 
stood up boldly, proudly, indeed, and with con- 
summate ability, for the constitutional rights of 
another portion of the Union, fiercely assailed by 
a spirit of ession as incompatible with our 
mutual obligations as with the duration of the 
Confederation itself. In that dark and doubtful 
hour his voice was heard above the storm, recall- | 
ing his countrymen toa sense of their dangers and | 
their duties, and tempering the lessons of reproof | 
with the experience of age and the dictates of 
‘patriotism. 

He who heard this memorable appeal to the 
public reason and conscience, made in this crowded | 
Chamber, with all eyes fixed upon the speaker, 
and almost all hearts swayed by his words of | 
wisdom and power, will sedulousiy guard its rec- | 
ollection as one of those precious incidents which, | 
while they constitute the poetry of history, exert | 
a permanent and decided influence upon the des- | 
tiny of nations. 

And our deceased colleague added the kindlier 
affections ef the heart to the lofty endowments of 
the mind; and I recall with almost painful sensi- 
bility the associations of our boyhood, when we 
were school-fellows together, with all the troubles | 
and the pleasures which belong to that relation of 
life, in its narrow world of preparation. He 
rendered himself dear by his disposition and de- 
portment, and exhibited some of those peculiar 
characteristic features which, later in life, made | 
him the ornament of the social circle; and when 


! and beyond it. 


Mr. SEWARD. When, in passing through 
‘ Savoy, I reached the eminence where the traveler 
| is promised his first distinct view of Mont Blanc, 
I asked, *‘ Where is the mountain??? ‘ There,” 
said the guide, ponens to the rainy sky which 
stretched out before me. It is even so, when we 
sperma and attempt to scan accurately a great 
character. Clouds gather upon it, and Seem to 
take it up out of our sight. 

Daniel Webster was a man of warm and earn- 
est affections, in all the domestic and social rela- 
tions. . Purely incidental and natural allusions in 
his conversations, letters, and speeches, have made 
us familiar with the very pathways about his earl 
i mountain home; with his mother, graceful, intel- 
lectual, fond, and pious; with his father, assidu- 
ous, patriotic, and religious, changing his pursuits, 
_as duty in revolutionary times commanded, from 
i the farm to the camp, and from the camp to the 
: Provincial Legislature and the Constituent Assem- 
‘bly. Itseems as if we could recognize the very 
| form and features of the most constant and gen- 
| erous of brothers. Nor are we strangers at Marsh- 
| field. We are guests hospitably admitted, and 
| then left to wander at our ease under the ever- 

greens on the lawn, over the grassy fields, through 
| the dark, native forest, and along the sea-shore. 
: We know, almost as well gs we know our own, 
i the children reared there, and fondly loved, and 
| therefore, perhaps @arly lost; the servants bought 
| from bondage, and held by the stronger chains of 
gratitude; the careful steward, always active, yet 
| never hurried; the reverent neighbor, always wel- 
| come, yet never obtrusive; and the ancient fisher- 
| man, whose little fleet is ever ready for the sports 
of the sea; and we meet on every side the watch- 
ful and devoted friends whom no frequency of dis- 
| appointment can discourage, and whom even the 
| death of their great patron cannot all at once dis- 
| engage from efforts which know no balancing of 
probabilities nor reckoning of cost to secure his 
elevation to the first honors of the Republic. 


study and knowledge of. the world had ripened |: 


Who, that was even confessedly provincial, 


his faculties, endowed him with powers of conver- |! was ever so identified with anything local as 


sation, I have not found surpassed in. my inter- 
course with society at home or abroad. His con- 
duct and bearing at that early period have left an 
enduring impression upon my memory of mental 
traits which his subsequent couree in life devel- || 
oped and confirmed. And the commanding posi- |: 


Daniel Webster was with the spindles of Lowell, 
and the quarries of Quincy; with Faneuil Hall, 
Bunker Hill, Forefathers’ Day, Plymouth Rock, 
and whatever else belonged to Matsachusetts? 
And yet, who that was most truly national has 
ever so sublimely celebrated, or. so touchingly 
commended to our reverent affection our broad 
and ever-broadening continental home; its endless 


tion and ascendency of the man were foreshadowed || 
by the standing and influence of the boy among | 
- the comrades who surrounded him. Fifty-five 


rivers, majestic mountains, and capacious lakes; 


never, in health nor even in sickness, spread a p: 
_ over his spirits, 

It must have been very early that he acquired 
that just estimate of his own powers which was 
the basis of a self-reliance which all the world saw 
and approved, and which, while it betrayed no 
feature of vanity, none but a superficial observer 
could have mistaken for pride or arrogance. 

Daniel Webster was no sophist. ith a talent 
for didactic instruction which might have excused 
dogmatism, he never lectured on the questions of 


morals that are agitated in the schools. But he 
seemed, nevertheless, to have acquired a philoso- 
phy of his own, and to have made it the rule and 
guide of his life. That philosophy consisted in 
improving his powers and his tastes, so that he 
might appreciate whatever was good and beautiful 
‘in nature and art, and attain to whatever was êX- 
cellent in conduct. He had accurate perceptions 
of the qualities and relations of things. He over- 
valued nothing that was common, and undervalued 
nothing that was useful, or even ornamental. His 
lands, his cattle, and equipage, his dwelling, 
library, and apparel, his letters, arguments, and 
orations—everything that he had, everything that 
| he made, and everything that he did, was as far 
| as possible fit, complete, perfect. He thought 
' decorous forms necessary for preserving whateyer 
\ was substantial or valuable in politics and morals, 
and even in religion. In his regard, order was 
the first law, and peace the chief blessing of earth, 
| as they are of Heaven. Therefore, while he de- 
i gired justice and loved liberty, he reverenced law ` 
i as the first divinity of States and of Society. 
Daniel Webster was, indeed, ambitious, but 
his ambition was generally subordinate to con- 
ventional forms, and always to the Constitution. 
He aspired to place and preferment, but not for 
the mere exercise of political power, and still less 
for pleasurable indulgences; and only for occasions 
to save or serve his country, and for the fame 
which such noble actions might bring. Who 
will censure such ambition? Who had greater 
genius subjected to severer discipline? hat 
other motives than those of ambition could have 
brought that genius into activity under that dis- 
cipline, and sustained that activity so equally 
under ererchanging circumstances so long? His 
ambition never fell off into presumption, He 
was, on the contrary, content with performing all 
ractical duties, even in common affairs, in t 
Pest possible manner; and he never chafed under 
petty restraints from those above, nor malicious 
annoyances from those around him. If ever any 
man had intellectual superiority which could have 
excused a want of deference to human author- 
ity, or. skepticism concerning that which was 
divine, he was such an one. Yet he was, never- 


| theless, unassuming and courteous, here and else- 
| where, in the public councils; and there was, I 


never a time in his lifewhen he was not an 


think 
a that religion whieh offers 


unquestioning believer in 


56 


Dec. 14, 


THE C 


to the meek the inheritance of the Heavenly King- | what seemed to him the duty of calling the Amer- 
ican people back from revolutionary theories to 
the fermation of habits of peace, order, and sub- 
mission to authority. He inculcated*the duty of 
submission by States and citizens toall laws passed 
majestic in all its movements—and yet he pos- within the province of constitutional authority, 
sessed an imagination so strong that if it had been and of absolute reliance on constitutional remedies 
combined with even a moderated enthusiasm of for the correction of all errors and the redress of 
temper, would have overturned the excellent bal- all injustice. This was the poma gospel of 
ance of his powers. Daniel Webster. He preached it in season and 
The civilian rises in this, as in other Republics, out of season, boldly, constantly, with the zeal of 
by the practice of eloquence, and so Daniel Web- an apostle, and with the devotion, if there were 
ster became an orator—the first of orators. need,ofamartyr. It was full ofsaving influences 
Whatever else concerning him has been contro- while he lived, and those influences will last so 
verted by anybody, the fifty thousand lawyers of long as the Conetitution and+the Union shall en- 
the United States, interested to deny his preten- dure. . , f 
sions, conceded to him an unapproachablesuprem- I do not dwell on Daniel Webster’s exercise of 
acy at the bar. How did he win that high place? administrative functions. It was marked by the 
Where others studied laboriously, he meditated same ability that distinguished all his achievments 
intensely. Where others appealed to the preju- in other fields of duty. It was at the same time 
dices and passions of courts and juries, he ad- eminently conservative of peace, and of the great 
dressed only their understandings. Where others — prin¢iples of constitutional liberty, on which the 
lost themselves among the streams, he ascended republican institutions of his country were found- 
to the fountain. While they sought the rules of ed. But while those administrative services bene- 
law among conflicting precedents, he found them fited his country, and increased his fame, we all 
in the eternal principles of reason and justice. felt, nevertheless, that his proper and highest place 
But it is conceding too much to the legal profes- was here, where there was field and scope for his 
sion to cali Daniel Webster a lawyer. Lawyers philosophy and his eloquence—here, among the 
speak for clients and their interests—he seemed equal representatives of equal States, which were 
always to be speaking for his country and for at once to be held together, and to be moved on in 
truth. So he rose imperceptibly above his pro- the establishment of a continental power control- 
fession; and while yet in the Forum, he stood be- ling all the American Stateg, and balancing those 
fore the world a Publicist. In this felicity, he of the Eastern World, and we could not but ex- 
resembled, while he surpassed, Erskine, who claim, in the words of the Roman orator, when we 
taught the courts at Westminster the law of moral saw him leave the Legislative Councils to enter on 
responsibility; and he approached Hamilton, who the office of Administration— 
educated the courts at Washington in the Consti- s“ Quantis in angustiis, vestra gloria se dilatari 
tution of their country and the philosophy of relit.” 


Government. . 
An undistinguishable line divides this high prov- Mr. STOCKTON. Mr. President, I came to 
this city only this morning, and to the Senate 


ince of the Forum from the Senate, to which his 
hilosophy and eloquence were perfectly adapted. Chamber wholly unapprised in relation to the 
pene times of stormy agitation and bewildering present solemn and interesting proceedings. It 
excitement, when as yet the union of these States would therefore not become me, or the solemnity 
and grandeur of the occasion, to mingle, so en- 


seemed not to have been cemented and consoli- 
dated, and its dissolution seemed to hang, if not tirely unprepared as I needs must be, my voice 
on theimmediate result of the debate, at least upon : with the eloquent voice of lamentation which has 
the popular passion that that result must generate, || this morning done honor to the Senate, for any 
Daniel Webster put forth his mightiest efforts, | other furpose than simply and briefly to express 
confessedly the greatest ever put forth here or on | my gnef, my sorrow—ay, sir, my heartfelt, per- 
this continent. Those efforts produced marked |, vading sorrow, when I heard that Daniel Webster 
effect on the Senate, they soothed the public mind, | was dead! 
and became enduring lessons of instruction to our! Senators, I have known and loved Daniel Web- 
countrymen on the science of constitutional law, ster for thirty years. What wonder, then, I 
and the relative powers and responsibilities of the | should sorrow? But nowthat I am on my feet, and 
Government, and the rights and duties ofthe States the Senate who knew and loved him too are my 
and of citizens. listeners, how am I to express that sorrow? I 
Tried by ancient definitions, Daniel Webster cannot do it; it cannot be done; our language is too 
was not an orator, He studied no art, and prac- poor. O, sir, all words, in moments like these, 
ticed no action. Nor did he form himself by any when grief or love is to be expressed, are cold and 
admitted model. He had neither the directness frigid. Senators, I can even now hardly realize 
and vehemence of Demosthenes, nor the fullness the sad event, that Daniel Webster is really dead; ' 
and flow of Cicero, nor the intenseness of Milton, that he does not *¢ still live.” I did hope that God, 
nor the magnificence of Burke. ` It was happy for who has watched over this Republic, who can do 
him that he had not. The temper and tastes of all things, who hung the earth upon nothing, who 
his age and country required eloquence different so endowed the mind of Daniel Webster, would 
from all these, and they found it in the pure logic have still longer upheld its frail tenement, and 
and the vigorous yet massive rhetoric which con- | kept him as an example not only to our own men, 
stituted the style of Daniel Webster. but to the men of th@whole world. Indeed, it is 
Daniel Webster, although a statesman, did not no figure of speech when w say that his fame 
aim to be either a popular or a parliamentary was “ world wide.” é 
leader. He left common affairs and questions to Bat, Senators, I rise to 
others, and reserved himself for those great and him. 
infrequent occasions which seemed to involve the 
prosperity or the continuance of the Republic. 
On these occasions he rose above partisan influ- 


dom. : 
Danie! Webster’s mind was not subtle, but it 


was clear. It was surpassingly logical in the ex- 
ercise of induction, and equally vigorous and 


ronounce no eulogy on 
m. Iam up for no such vain purpose. I come ` 
with no ceremony; but I come to the portals of 
his grave, stricken with sadness; and here, before - 
y the assembled Senate—ay, sir, in the presence of 
ences and alliances, and gave his counsels earn- friends as well as Senators—because, whether they 
and and with impassioned solemnity, and always be of this side of the Chamber or the other side of 
with an unaffected reliance upon the intelligence , the Chamber, I hope I am entitled to call every 
and virtue of his countrymen. : Senator my friend—to mingle my grief with the 
_ The first revolutionary assembly that convened | grief of those around me. I rise here with no. 
in Boston promulgated the principles of the Revo- |i hope of adding one gravel-stone to the colossal 
lution of 1688—* Resistance to unjust laws is |! column he has erected for himself; but I come ` 
obedience to God””—and it became the watchword | only to hang a garland of friendshi > on the bier . 
throughout the Colonies. Under that motto the e ever knew 


5 : de € ` of one of the greatest and best men 
te ee the British Empire, and’ Senators, you have known Mr. Webster in his 


e : ublic. Atan early day, ` -public character—as intui- 
it seemed to Daniel Webster, that the habitual live pefceptions—as aes Oe ane 
cherishing of that principle, after its great work |: learning and ability—as a ripe and general scholar 
had been consummated, threatened to subvert in | But it was my happiness to know him asa man 
its turn the free and beneficent Constitution, | in the seclusion of private life, and in the perform- |: 
which afforded the highest attainable security | ance of sacred domestic duties, and of reciprocal |: 
against the passage of unjust laws. He addressed | friendship. I say here in this resence, and asfar | 
-hihself therefore assiduously and almost alone to || as my poor voice may reach, that he was remark- i 
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j able for all those attributes that constitute a noble, 


a generous, hospitable, high-minded, courageous 
man, Sir, as far as my researches into the his- 
tery of the world have gone, they have failed to 
furnish his superior—not even on the records of 
ancient Greece, or Rome, or any other nation, is to 
be found a man of superior endowments to our 
own Webster, 

Mr. President, in private life he was generous 
to a fault. In publie life, his whole mind was 
absorbed in his “country, his whole country, 
and nothing but his country.” Sir, one act of his 
—one speech of his, made in this Chamber, has 
placed him before all men of antiquity. He of- 
fered himself—yes, you all remember, in that 
seat there, he rose and offered himself a living sac- 
rifice for his country. And Lord Bacon said that 
he who offers himself as a sacrifice for his coun- 
try, is a sight for the Angels to look upon. 

Mr. President, my feelings upon this occasion 
will not surprise Senators who remember that 
these are no new sentiments for me; that when he 
was living, I had the temerity to say that Daniel 
Webster was the greatest amongst men and a 
true patriot; ay, sir, and when it was supposed 
that it interfered with my political aspirations, 
Well, sir, if an empire had been then hanging on 
my words, I would not have amended or altered 
one sentiment. 

Having said thus much of the dead, allow me 
to express one single word of thanks to the hon- 
orable Senator from Michigan, [Mr. Cass.] Sir, 
I have often had occasion to feel sentiments of re- 
gard, and, if he will permit me to say it, of affec- 
tionate regard, for him, and sometimes to express 
them; but the emotions created in my heart by his 
address this morning are not easily expressed. | 
thank him; in the fullness of my heart I thank him; 
and may God spare him to our country many 
years. May he long remain here in our midst, as 
he is at this day, in all the strength of manhood, 
and in all the glory of matured wisdom. 

The resolutions submitted by Mr. Davis were 
unanimously agreed to. 

On the motion of Mr. SEWARD, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 14, 1852. 


The House met at twelve o’clock,m. Prayer 
+ 
by the Rev. James GALLAHER. 


TheJournal of yesterday was read and approved. 


The SPEAKER. Petitions are in order from 
the State of Maine. 

On motion by Mr. BOWIE, by unanimous 
consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Coloned 
Thomas Bullitt, for the purpose of reference to one of the 
Executive Departments. 

On motion by Mr. BRAGG, by unanimous 
consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House, of the papers in the case of W. 
Wonnley, for the purpose of reference to one of the Exec- 
utive Departments. 


Mr. BOWIE. I ask the unanimous consent of 


, the House to take from the Speaker’s table, Senate 


bill No. 230, enttiled ‘ An act for the relief of 


| the heirs and representatives of the late Robert 


Sewell,” that it may be referred to the Committee 
on Claims. 

Mr. KING, of New York. I object. 

Mr. EDGERTON. I ask the unanimous con- 
sent of the House to allow the Committee on 
Claims to make reports, that they may be referred 
to the Committee of the Whole House, and be 
printed. I see no other way by which justice is 
to be done private claimants. 

Messrs. BOCOCK and LETCHER objected. 

Mr. BOWIE. I move a suspension of the rules 
that a motion to that effect may be introduced. 

The SPEAKER. It is not in order to move to 
suspend the rules of the House except on Monday. 

Mr. CURTIS. lask the unanimous consent of 


_ the House for leave to withdraw from its files the 


parers in the case of Archibald Marion. 

The SPEAKER. For what purpose does the 
gentleman desire the withdrawal of the papers? 

Mr. CURTIS. The withdrawal is requested 
that the proofs may be completed. 

Mr. KING, of New York. For that purpose 
I object to the withdrawal of the papers, although 
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fam willing the gentleman shail have a certified 
ceny of them. 

Mr. SACKETT. Many months previous to 
the adjournment of the last session, the members 
of the Committee on Claims had in their desks 
many cases prepared and ready to be reported 
upon, but no opportunity otfered to make such re- 
porta. | now move that that committee have leave 
to report all cases prepared before the close of the 
last session. - 

Mr. FICKLIN. In reply to the gentleman, | 
will only remark that most of the committees of 
this House are in the same predicament. 

Mr. SACKETT. The Committee on Claims 
was called, in consequence of being near the head 
of the Calendar, at a very early day of the last 
session, and | believe was not called for the last 
five or six montis of the session. So that no op- 
portunity to report was attorded its members other 
than very soon after the commencement of the 

resent Congress. 

Mr. FICKLIN. k so happened that the Com- 
mittee on the District of Columbia had nota single 
opportunity of making reports to the House. 
They had business prepared and ready to report 
for our acuon many months before the adjourn- 
ment. [cannot consent to any discrimination in 
favor of any committee. I am willing that the 
rule shall be suspended, and committees generally 
be called on for such business as was prepared at 
the last session and unreported. 

Mr. HOUSTON. Mr. Speaker, what is the 
quesuon before the House? ; 

TheSPEAKER. The gentleman from New 
York submits a motion with reference to reports 
from the Committee on Claims. 

Mr. HOUSTON. I understand that the gen- 
tleman from Illinois objects to the motion. 

Mr. SACKETT. Tunderstand that the gentle- 
man from [Ilinois makes a motion to admit re- 
ports from committees generally. 

(Cries of ** That is not in order!’’) 

Mr. LETCHER. 1 call for the regular order 
of business. 

The SPEAKER. Petitions are in order from 
the State of Maine. 

Mr. HOUSTON. As the debate on the Presi- 
dent’s message closes to-morrow at an early hour, 
l think that we had now better go to the consid- 
eration of the order of the day before the commit- 
tee, and therefore move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 


PRESIDENT'S MESSAGE—THE TARIFF. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Srrarr in the chair.) 

The CHAIRMAN. The subject before the 
committee is the annual message of the President 
of the United States, and the resolution of the 
gentleman from Alabama to refer the same to the 
several standing committees, and the gentleman 
or Virginia (Mr. Meane} is entitled to the 

vor. 

Mr. MEADE said that his State was extensively 
engaged in a system of railroads, and that there- 
fore the exemption of railroad iron from duty would 
benefit the State to the amount probably of two 
or three millions of dollars within the next ten 
years. And what he said of the State of Virginia, 
might be said of the whole South, the whole West, 
and the whole Northwest. He gave notice that 
he should vote against the proposition submitted 
by the gentleman from New York [Mr. Brooxs]} 
to refer the subject of revenue from customs to a 
select committee, because he believed that the mat- 
ter requires more consideration than can be given 
to it at this session, in consequence of the num- 
ber of important bills now pending in which the 
whole country are interested; yet when an oppor- 
tunity shall occur—and he should endeavor to ob- 
tain one—he intended to introduce a bill to relieve 
railroad iron from the present duty which op- 
presses it. 

The gentleman from Pennsylvania, (Mr. Jowes,] 
who addressed the House yesterday, he said, 
would find himself somewhat puzzled to draw a 

stinction between manufacturing corporations 
and railroad corporations, and in demonstrating 
how the community would be benefited by extend- 
ing privileges to the former and denying them to ,, 


' the later. He (Mr. M.) thought he should be i 


able to show that while the admission into the 
country, free of duty, of dye-stuils, coarse wools, 
d&e., would enable the manufacturer to make goods 
at less cost, it does not follow that the community 
who buy would get them cheaper. 

He remarked that he thought he should be able 
to show that the admission of railroad iron, either 
free of duty or with a light daty, would benefit 
every one. If we had as many railroads extend- 
ing trom the Atlantic to the Paciiic as there are 
States along their shores, there would not be a 
man or woman east of the Rocky Mountains who 
would not be benefited. He then argued these 
points, and, in the course of his remarks, contend- 
ed that the taking off the duty on railroad iron 
would eventually benetit the iron-master. In con- 
clusion, he said he was unwilling that the surplus 
revenue should remain in the ‘Treasury, believing 
that it would be appropriated improvidentiy; and 
rather than so much money should be locked up, 
he wouid prefer that tifteen or twenty per cent 
even shuuld be given in the purchase of the United 
States bonds. 

(Mr. Meane’s speech will be found in the Ap- 
pendix.] 

Mr. STANTON, of Ohio, stated his objections 
to the accumulation of a surplus revenue in the 
Treasury, which, he conceived, would lead to the 
most wasteful extravagance and pervert the moral 
sense of public functionaries and bring them into 
disgrace and contempt. There were two promi- 
nent points connected with the subject now before 
the committee. The first, making a pro rata re- 
duction on all imports which now pay a duty; and 
the second, abolishing entirely the duty on those 
articles of importation which do not come into 
competition with the products of this country. 
The first is the Democratic, the second the Whig 
side of the question. He was willing for a modifi- 
cation of the tariff, provided the industry of the 
country shall not be thereby affected. He had 
always been in favor of protection for the sake of 
protection. In the course of his remarks he advo- 
cated a home market, and specific instead of ad 
valorem duties. 

(Mr. Stanron’s speech will be found in the Ap- 
endix. 
P Mr. MILLSoN next obtained the flod® and 
addressed the committee an hour in an argument 


. against the doctrine of protection to domestic man- 


ufactures, as being advantageous to labor, and in || 
favor of such a modification of the tariff, by a re- |: 
duction of duties on imposts, as would bring into f 
the Treasury an amount only sufficient to support į 
the Government economically administered. [His | 
remarks will be found in the Appendix.) 

Mr. GIDDINGS addre=sed the committee upon 
the slavery question as connected with the acqui- 
sition of Cuba, with the view to show that the . 
annexation of that Island (which can never be 
peaceably done) would inevitably overthrow the 
Institution of slavery in the United States. Hence 
he was not averse to the peaceable acquisition of 
Cuba as the most certain and ready means of erad- 
icating slavery from the land. [His remarks will 
be found in the Appendix.) 

Mr. HOUSTON here obtained the floor. ; 

Mr. STANLY. Will thegentleman from Ala- : 
bama allow me to ask him a question ? 

Mr. HOUSTON. Iwill. 

Mr. STANLY. There is one matter of the 
President’s message, of some importance, which : 
I do not see in the resolution offered the other day 
by the gentleman from Alabama (Mr. Houston] 
for refering the message. The President refers to ` 
an appropriation made at the last session of Con- 
gress, for the establishment of a lunatic asylum in |: 
this District. It is a matter of some importance, | 
I think, to Congressmen as well as to others. I 
hope my friend from Alabama has referred that | 
matter to the consideration of the House I think |; 
it should be done. {Laughter.] i 

Mr. HOUSTON. I made no reference to that ` 
branch of the President’s message, there being | 
now ample provision by law by which lunatics | 
may be confined and provided for here, or trans- | 
ported to Baltimore and confined there. I move ji 
that the committee rise. 

Mr. STANLY called for a division. 

The question was put, and there were on a di- |, 


i 


| 


` vision—ayes 33, noes 4. 


So the motion was agreed to. 


The committee accordingly rose, and the li 


. to the suggestion of my friend from North 


Speaker having resumed the chair, the chairman 
of the committee [Mr. Stuart] reported that the 
Committee of the Whole on the state of the Union 
had had the state of the Union generally under 
consideration, and particularly the annual message 
of the President of the United States, and had 
come to no resolution thereon. 
REGISTERS FOR VESSELS. 

Mr. FULLER, of Maine. I have here, Mr. 
Speaker, Senate bill No. 448, which I request, by 
the courtesy of the House, may be taken up, and 
with a word of explanation I think they will pass 


it. 

Mr. STANLY. There is no quorum present; 
otherwise I should have no objection, 

Mr. FULLER. The House will hear me for 
a moment. ‘The bill proposes to authorize the 
Secretary of the ‘Treasury to issue registers to 
vessels which have been condemned and sold, in 
case where the proper proof is laid before hun, 
and thereby avoid the necessity of appealing to 
the House and taking up its time, and that of the 
Committee on Commerce, in reference to every 
small vessel that has been repaired, and which 
requires a new register. 

tis a bill which the Committee on Commerce 
of the Senate matured, and which the Committee 
on Commerce of this House have given full con- 
sideration. I move, therefore, that the bill be 
taken up and put upon its passage, as there are a 
dozen applications, from a dozen different vessels, 
for papers. . 

Mr. STANLY. I have no objection to the 
proposition contained in the bill; but to legislate 
with the small number of members present, would 
be injustice to those who are absent. What was 
the number, as reported by the Speaker just now, 
as present? 

A Voice. Thirty-seven. 

Mr. STANLY. I shall not interpose any ob- 
jection to that bill at another time, but I think it is 
not right to press it now. 

Mr. FULLER. If it was a question upon 
which I supposed gentlemen of this House enter- 
tained different opinions, I certainly would yield 
aro- 
lina. 

Mr. STANLY. I will not object, but merely 
throw out the objection. 

Mr. FULLER. As itis rare to get the oppor- 


, tunity to put a bill upon its passage, I ask for this 


bill a consideration at this time. 

Mr. ORR. There is too small a number of the 
members of the House present. I have no objec- 
tion to the bill with a fuller House, and will vote 
for it at any other time. 

On motion by Mr. Hittyer, the House then ad- 
journed. 


NOTICE OF A BILL. 

Mr. PRICE gave notice that he would, on some future 
day, ask Jeave to present a bill for the construction of a 
road, or railroad, across the territory of the United States, 
from the west line of Missouri, Arkansas, or Texas, to the 
east line of California. 


MEMORIALS AND PETITIONS. 

The following petitions and memorial were presented 
under the rule, and referred to the appropriate committees : 

By Mr. GORMAN: The memorial of Dr. Alexander B. 
Hasson, assistant surgeon of the United States Army, pray- 
ing that the medical staff of the Army may be increased. 

By Mr. CHASTAIN: The memorial of a number of 
Cherokee Indians, residing east, praying Congress for a dis- 


. tributive share, per capita, of the amount due the Cherokee 


Indians under the treaty of 1835 and ’6, and also for a speedy 
settlement of their claims, &c. 

By Mr. MOORE, of Louisiana: The petition of Andrew 
c. A rmatong, praying for a readjustment of his accounts 
as Navy agent. 

Also, the petition of Messrs. Hyams, Chew, and King, 
relative to the Maison Rouge Grant. 

By Mr. APPLETON, of Massachusetts: The petition of 


: Selina C. Sumner, that a grant of money be made T. H. 


Sumner, the discoverer of a new method of finding ships’ 
position at sea. 

By Mr. WELLS: The 
citizen of Fulton county, 
in the revolutionary war. 

By Mr. J. W. HOWE: The petition of Sally Murger and 
Mary Ann Lovell, praying Congress to grant a pension to 
the said Sally Murger for and on account of the military 
services of Noah Wiseman, her late husband, in the war of 
1812. 


tition of Thomas Johnson, a 
ew York, for relief for services 


IN SENATE. 
Wepnespay, December 15, 1852. 
Prayer by the Rev. James GALLAHER. 


Mr. ATCHISON desired the Secretar 
letter which he had received from the 


to read 


a residen 
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pro tem, requesting him to preside over the Senate | 
to-day. The letter was read, and there being no 
objection, Mr. Arcnison took the chair. : 


EXECUTIVE COMMUNICATION. 


The PRESIDING OFFICER laid before the 


Senate a communication from the Secretary of 
War, transmitting, in compliance with a resolu- 
tion of the Senate, a report of the number and 
classes of clerks employed in the various Bureaus 
of that Departinent; which was ordered to lie on 
the table and be printed. 


HOUSE BILL REFERRED, 


The bill from the House of Representatives, 
“ granting to the Sackett’s Harbor and Ellisburg 
Railroad Company the right of way through the 
military reservation at Sackett’s Harbor, New 
York,” was read a first and second time by its 
title, and referred, on motion of Mr. FeLcH, to 
the Committee on Public Lands. 

‘ETITIONS, ETC. 

Mr. BRODHEAD presented the petition of 
John F. Dumas, praying indemnity for the cap- 
ture and detention of the brig Molly by a Spanish 
privateer, in the year 1810; which was referred to 
the Committee on Foreign Relations. 

Mr. FELCH presented the petition of the ad- 
ministrators of Henry Conner, alias “ Wabish- 
kin-dib,” deceased, asking that they may be paid 
an amount of money reserved to him in a treaty 
made with the Saginaw band of Chippewa Indians 
on the 4th of January, 1837; which was referred 
to the Committee on adian Affairs. 

Mr. HAMLIN presented a petition of the 
Mayor and citizens of Portland, Maine, praying 
a donation of land to aid in the construction of 
the European and North American Railway; which 
was ordered to lie on the table. 

Also, a petition of citizens of Portland, Maine, 
praying the establishment of a collection district 
at Island Pond Junction, in Vermont; which was 
referred to the Committee on Commerce. 

Also, the memorial of Mary Carlton, widow of 


Moses Carlton, a soldier in the war of the Revo- . 


lution, praying a pension; which was referred to |; 
j adopted. 


the Committee on Pensions. 
BILL INTRODUCED. $ 

Mr. BRODHEAD, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
supplementary to an act entitled “An act granting 
bounty lands to certain officers and soldiers who 
have been engaged in the military service of the 
United States,” approved September 28, 1850; 
which was read a first and second time by its title, 


penses which may have been incurred prior to the | 
act of the last session. Asit is my object to have 
the bill passed at an early day, l ask that it may 
be now put upon its passage, and sent to the House 
of Representatives. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 
It provides that, for the purpose of continuing the 
survey of the Mexican boundary, it shall be law- 
ful to use so much of the appropriation provided 
by the act approved August 31st, 1852, ‘ making 
appropriations for the civil and diplomatic ex- 
penses of Government for the year ending 30th of 
June, 1853, and for other purposes,” as may be 
required in running and marking the boundary, 
under the treaty of Guadalupe Hidalgo, on the Rio 
Grande, below the town called Paso, and in de- 
fraying any necessary expenses heretofore incurred 
or that may be hereafter incurred, connected with 
the survey. f 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time and passed. 

REPORT ON INDIAN AFFAIRS. 

Mr. RUSK. I desire to offer the following res- 
olution: 

Resolved, That one thousand copies of the last annual 
report of the Commissioner of Indian Affairs, with the 
accompanying documents, be printed in pamphlet form for 
the use of the Indian Department. 

I hope the Senate will indulge me by consider- 
ing it at this time. Heretofore, by law, the In- 
dian Department has been authorized to print one 
thousand copies of the report. It is necessary for 

| the purpose of supplying their agents and sub- , 
agents. By a law of last Congress that provision 
was repealed. The report has already been printed 

: with the other executive documents. It is neces- , 
sary that there should be a thousand copies of it | 
printed for the Department. The expense of | 
printing that number, with the accompanying doc- ; 

uments, will be much more than to print it sepa- ` 
rately, which will not, I understand, exceed one 
hundred and fifty dollars. It is now in type. 
hope the resolution will be considered at this time. 
No objection was made, and the resolution was 


SUCCESSOR TO MR. CLAY. 

The Senate resumed the consideration of the 
resolution which was submitted by Mr: Gwin on 
Monday, the 6th instant, which has been modified 
to read as follows: 


& Resolved, That the credentials of Archibald Dixon, 
| Esq., be referred to the Committee on the Judiciary, who 


|, shall consider and report thereon.”? 


and referred te the Committee on Military Affairs. 
CLERK TO COMMITTEE, 


Mr. BADGER submitted the following resolu- | 


tion; which lies over one day under the rule: 


Resolved, That the Committee on the Judiciary be au- - 


thorized to employ a clerk. 
MEXICAN BOUNDARY. 


Mr. MASON. The Committee on Foreign Re- || 


lations, to which was referred the bill to ‘amend 
the act approved 31st August, 1852, in reference 
to the appropriation for continuing the survey of 


the Mexican boundary,” have instructed me to i 


report it to the Senate without amendment. 
Mr. President, at the last session there was a 
proviso annexed to the appropriation for continu- 


` The pending question being on the amendment |; 
! offered by Mr. Jones, of Tennessee, to strike out |; 


all after the word ‘* Resolved,” and insert— 


“That the Hon. Archibald Dixon was duly elected by the , 
Legislature of the State of Kentucky, to fill the vacancy } 
in the Senate occasioned by the resignation of the Hon. ' 
Henry Clay, and is entitled to a seat therein.’ | 

Mr. UNDERWOOD. Mr. President, when I | 
gave way on Monday for the purpose of adjourn- | 
ing, I had called the attention of the Senate to the | 

1 


different modes and frequency with which vacan- į 
cies might take place in this body. I wish now ; 
to show the peculiarities of this particular case, | 


. and in a few words to show that the facts are some- ` 


ing the survey of the Mexican boundary, the in- | 


tention of which—certainly the intention of the 


mover—was to arrest that survey where it then : 


stood, the object being to protect the interests of -' 


the United States against what was believed to be ` 
a misconstruction of the treaty line by the Bound- ; 


ary Commissioner, Mr. Bartlett. That proviso 
had its effect; for we are informed, in the report 
of the Secretary of the Interior, made at the pres- 
ent session of Congress, that in consequence of it 
he had instructed the Commissioner to discontinue 
all further field operations upon the southern and 
western line of New Mexico. But he stated in 


that report, that the survey of the Gila had been | 


completed, and thesurvey of the Rio Grande nearly 


ʻ ples of the Constitution? 


completed, and he submitted to Congress, wisely, | 


as I think, the propriety of allowing the survey of 
the Rio Grande to be finished. The object of this 
bill is to authorize the expenditure of so much of 
the appropriation as will be required to complete 


the survey of the Rio Grande, which is now, as I |; 
am informed, in the very competent charge of j. 


Major Emory, of the Army, and to defray any ex- 


what novel, but that the principles which apply 


apply to ordinary vacancies. 
The novelty consists in this, that Mr. Clay by 

a resignation in December created a vacancy from 
and after the first Monday in September following, 
and then died before the time reserved to himself 
had expired. In that way he created a vacancy | 
by his resignation to take‘ effect at a future day; © 
; and then, by his deeth, before the arrival of that 
| time, created a vacancy in the reserved time. The ` 
only novelty results from the fact that no case of 

| that kind had previously occurred in the history 
| of the Senate. But how does the novelty of the | 
; fact, in creating first a vacancy by resignation and 
then a second vacancy by death, alter the princi- 
Let gentlemen who | 

may respond to me, turn their attention if they | 
please to that particular point, and show if they | 
can, how the principle applicable to the case of : 
vacancies in general is changed—how the Consti- ; 


tution can be changed—by the novelty of the fact } 
whereby a first vacancy was created by resigna- | 
tion, and a second by death, for the reserved por- 
!| tion of the time. Sir, it cannot be done. 


f laws are bindin 
i constituents will 


It seems to me that those who oppose the view 
which I am taking of this subject, regard a seat in 
the Senate of the United States as an indivisible 
unit—a unit that cannot be cut up into parts; or to 
present what | apprehend to be their view, they 
regard itas a single tenement, which, when leased, 
and a tenant put in possession, cannot be broken 
into fractions or divisions for the time for which 
the lease is made; and then they say that the tenant 
being in possession of the house, it is altogether 
ridiculous to put another tenant in while he is 
there—there can be no vacancy in that house while 
there is an actual tenant possessing it. In this 
way, according to the arguments which I have 
read, Mr. Clay being in the house—to carry on 
the illustration—at the time the Legislature elected 
Mr. Dixon last December, that election was null 
and void, because there can be no such thing as 
putting two persons in the same tenement. The 
error of that argument—the error of such an illus- 
tration as that, consists in this: Those who rely 
on such a physical illustration, seem to suppose 
there can be no division of a senatorial term; they 
suppose that there is but one room in this tene- 
ment, whereas—to illustrate further by the same 
figure—there are six apartments in the tenement— 
at least there are six sessions of Congress, accord- 
ing to the Constitution, embraced by one sena- 
torial term, each session commencing on the first 
Monday in December. In this point of view, like 
the six tenements in the house, itis perfectly com- 
petent for a tenant to say to the landlord, ‘I give 
up five apartments, or three, or one, and I will 
only occupy the residue;”’ and if he does that, well 
may the landlord fill the apartments thus surren- 
dered and made vacant by the surrender. So itis 
precisely in reference to the senatorial term of six 
years. A Senator may say ‘I will resign one, 
two, three, four, or five sessions.’ When he does 
that, the constitutional sessions which he gives up, 
become vacant, and the constituted authorities may 
fillthem. But the reason of the case, and the pre- 
cedents go further than that. The precedents go 

so far as to any hat he may surrender a part of 
. one session. e may surrender any part of the 
whole term, and then there arises a vacancy which 
may be filled. 
| Sir, these illustrations, growing out of a refer- 
, ence to physical facts, although good, are not 
conclusive in an. argument of this sort, because an 
office is not a thing which you can test by the 
senses. You cannot see it, or feel it, or hear it, 
| or apply any of the senses to it. It is an abstract 
‘idea, It exists in the mind. It is a creation of 
i law. It as clearly exists in the abstract view in 
which I am contemplating it, as if it were a phys- 
ical existence that you could see and feel; and, 
' viewing it abstractly, you can see as clenrly that 
it is divisible, as you can see that a house is divis- 
| ible into apartments, and that you can render a 
part of the time vacant, by such divisibility as 
that you can render a portion of the house vacant 
by surrendering some of the apartments, and re- 
: taining one or more. i 

I will now call the attention of the Senate to two 
more cases, which seem to me to place this matter 
beyond the possibility of a doubt. One of them 
i a Kentucky case—the case of Mr. Clay and 
Mr. Crittenden—and being a Kentucky case, and 


i 
i 


à oly || having been sanctioned by the Senate, well may 
to the facts are precisely the same as those which || 


the Legislature of Kentucky say, In the election 
of Mr. Dixon, we have precedent to justify our 
l action. And,.sir, if you reject Mr. Dixon, and 


'; exclude him from his seat, what will the Legisla- 


ture and people of Kentucky say, when they con- 
trast your present conduct with the past decision 
of the Senate, which admitted Mr. Crittenden 
_ under precisely the same circumstances as those 
_ which exist in behalf of Mr. Dixon? They will 
, Say that the Senate of the United States have tol- 
erated things precisely analogous to those which 
exist in Mr. Dixon’s case, and without raising one 


|| word of objection, set a precedent for his election; 
, that when the Legislature of Kentucky acted in 


conformity to that precedent, and elected Mr. 
i Dixon, on the presentation of his credentials, a 
| question was raised in the Senate contesting his 
| right to a seat, and he was rejected, and that such 
i exclusion of their Senator violated the established 


|| law of this body, and deprived one of the Stat 
i! of the Union of half her representation in the SM- 


tate. Sir, people may begin to inquire whether 
without full representation. My 
never submit to a deprivation of 
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their consti ntional rights; and one of the dearest 


of those rights, to a free people, is to choose for | 


themselves their own law-makers. : 


Here are the facts, precisely analogous in the ` 


case of Messrs. Clay and Crittenden. E have 
taken them from the records of the Senate. Mr. ' 
Clay’s full term commenced on the 4th of March, 
1837, and consequently continued until the 3d of 
March, 1843—six years. He resigned and retired 
from office, his resignation to take effect on the lst 
day of April, 1842. After that resignation—to 
wit, on the 25th of February, 1842—more than a 
month preceding the time fixed by him for his 
resignation to take effect, the Legislature elected 
Mr. Crittenden to fill the vacancy. Mr. Clay, on 
the 31st of March, the day before the resignation 
was to take effect, presented the credentials of his 
_ successor to fill his own vacancy; and on the Ist 
of April Mr. Crittenden stepped into the seat. 
There are the facts. There wasa prospective res- 
ignation by Mr. Clay. There was an election by 
the Legislature of Kentucky of Mr. Crittenden 
more than a month before the time arrived when 
Mr. Clay was to go out of office. There was the 
appearance of Mr. Crittenden in the Senate on the 
day on which the resignation was to take effect, 
and the presentation of his credentials; the taking 
of the oath of office, and his taking the seat. The 
case runs ‘all fours”? precisely with the case of 
Mr. Dixon. Who can discriminate? I heard it 
said the other day, that the reason why that was 
law and this is not law, is, that Mr. Clay sanc- 
tioned his own resignation by presenting the cre- 
dentials of Mr. Crittenden, and therefore confirmed 


the resignation, which otherwise would have been ' 


ineffectual. Unless it is good for some reason of 
that sort, and bad without it, it is a case precisely 

arallel in every particular with the present case. 
Both are precisely alike in respect to a resignation 
to take effect at a future day, in respect to an elec- 
tion by the Legislature before that day arrived, 
and the presentation of the person elected, with 
his credentials in conformity to his election, after 
the prospective resignation, or rather present res- 
ignation, to be complete ata future day, had fully 
taken effect. 

The oath of office was administered to Mr. Crit- 
tenden, and he allowed to take his seat without a 
word of objection. In that particular I already 
see the analogy has failed. Objectionis made. It 
yet remains for us to see whether the objection will 

revail. Sir, what a spectacle shall we set to the 

tate of Kentucky, if it should prevail? Ten or 
fifteen years ago, Mr. Clay resigned exactly in the 
manner he lately resigned. Mr. Crittenden was 
elected to fill his place. Mr. Crittenden took his 
seat without any objection. Mr. Dixon comes 
under the same circumstances, and the Senate re- 
jects him. In the case of Mr. Crittenden, the res- 
ignation of Mr. Clay was made while the Legis- 
lature was in session, to take effect at a day more 


distant than the end of the session of the Legisla- 


ture. The Legislature adjourned before the Ist of 
April arrived, just as the Legislature adjourned 
before the time arrived from which the late resig- 


nation of Mr. Clay was to take effect. Mr. Clay’s | 


letters of resignation were addressed to, and deliv- 
ered during the sessions of the Legislature. Hence 
there is an utter me 
principle between t 

make new rules, new laws, to govern the Senate, 


or you must admit Mr. Dixon, to preserve your ;' 


consistency. 


An excellent suggestion has been made to me. ;' 


If it be attempted to discriminate between the 
cases, and say Mr. Clay confirmed his resigna- 
tion by presenting the credentials of Mr. Critten- 
den, it does not alter the case, because it still leaves 
the legislative election to have taken place before 
there was a vacancy. Mr. Clay confirming his 
resignation on the 31st of March, when he pre- 


. . 1 
sented the credentials of his successor, could not 


retroact in such a way as to give power to the 


Legislature two months before that time, when | 


they had no power, according to the argument 
which is made use of here, to make the election. 
Bo that you perceive there is an utter impossibil- 
ity, as I have stated, of getting clear of the author- 
ity, unless you intend to make entirely new rules; 
and then the hardship of it is, that you are to make 


a new rule that is to operate on the very State ` 


in whose case you have settled the law rightly; 
and all we ask now is, that you shall adhere to it 
and enforce it. 


ossibility of discriminating in | 
e two cases; and you must | 


| to the rule which you have heretofore set it in 
every particular; and having acted according to 
: that rule, it has a right to say that you should 
abide by it—that you should administer to it the 
, Same law as heretofore, and not bring up a new 


: law, and give it an ex post fucto operation for the `: 


urpose of excluding one of its Senators. 
sir, I show you by numerous cages, to which 
I have already called your attention, that it is not 
a new thing tor members of the Senate to send 
their resignation to the Legislature of their State 
whilst in session, and fix prospectively a day 
when they will retire from office, so as to enable 
the Legislature to elect under such a resignation, 
and to fill the vacancy thus made. It is nothing 

new. 

' Now, if it is well settled that this is all right, 
constitutional, and proper, how can Mr. Clay’s 
subsequent death, before the time which he re- 
served to himself expired, alter or divest the right 

`of the Lezislature to elect a successor, which 
right the Legislature derived from his letter of 
resignation, delivered to them the December be- 
fore he died? That the Legislature had the right 
to elect, founded on Mr. Clay’s letter of resigna- 
tion, is settled by precedent after precedent, sanc- 
tioned time and again by the Senate. This right 
of the Legislature to elect equally results from the 
Constitution when connected with the letter of 
resignation, because by the Constitution, as I 
showed the other day, no difference is made be- 
tween a prospective resignation and an actual res- 
ignation in presenti. Let gentlemen if they can, 
if they are disposed to answer this argument, let 

i them get up and show, if Mr Dixon’s election 

` and the proceedings of the Legislature were legal 

! in December, how they become illegal and void 

; because Mr. Clay died in June following? , Does 

' a constitutional principe depend upon the death 
i or the life of a man ? ho ever heard of a posi- 


iP 


\ 


;; man happens to live, and very unconstitutional if 
! he happens to die? It is preposterous, and the 
| mere statement is enough to show it. 

But I desire to give another case. I refer to the 
case of the Senator from Georgia, [Mr. CHARL- 
: TON.) ‘Here are the facts which | have taken from 
| the record. Mr. Berrien’s full term commenced 
i; on the 4th of March, 1847. 
Í retired from the Senate on the 28th of May, 1852, 
some two or three days before the time fixed for 
his resignation to take effect. After his resigna- 
i tion, and before he retired from the Senate, to wit: 
| on the 18th of May, 1852—your records show that 
he actually remained up to the 28th—ten days 
| before the day he retired, and some thirteen or 
| fourteen days before his resignation took effect, the 
! Governor of Georgia commissioned Mr. Charl- 
: ton to supply the vacancy. Mr. Charlton ap- 

peared on the 11th of June, 1852, and was quali- 

fied without any sort of objection; and, what makes 


the commission of Mr. Meriwether, up to which 
he is to serve. So that itis a case precisely in 
point; and if it was altogether illegal for the Gov- 
: ernor of Kentucky to limit the time that Mr. Meri- 


ih 


serting in Mr. Charlton’s commission the time 
i: for which he was to serve. 
© Mr, CHARLTON. - Will my friend from 
i Kentucky yield me the floor? 

Mr. UNDERWOOD. Certainly. 

Mr. CHARLTON. I have sat still and list- 
ened to the various annotations which have been 

madeupon my case without replying; but it seems 

‘ to me that it is time for me to say a little on the 
l; subject myself. The various opponents in this 
! case are so well matched, that they dislike to 


© come very near to each other’s weapons, and | 
they are fleshing them in my body, which is in-' 
terposed between them; and although that may be | 


sport to them, it is death to me. 
i i 


i‘ into a hall of philosophers in France. There 


i| were forty of them, and they told him that they | 


| bad been passing the morning in: digesting and 


= making a perfect description of an animal which | 


ïs called the crab. They to.d him they would 
i| like him to look at it, but they thought the anal- 
i! ogies were all perfect, and that it could not beim- 


The State has acted according || proved. They handed to him the description in 


‘| tion of that sort, that a thing is constitutional if a ; 


He resigned, and | 


the case still more in point, Mr. Charltun’s com- |, 
mission actually limits the time, as in the case of | 


'' wether was to continue in office, the Governor of | 
Georgia was equally guilty of a blunder by in- |. 


Now, Mr. President, I recollect reading of an ` 
nstance when the celebrated Baron Cuvier went | 


| these words: ‘* Crab: A red fish, that walks back- 
| wards.” He said: Gentlemen, the analogies 
|| are all very fine, indeed;” (he was a very polite 
l man;) ** but I could make a few trifling sugges- 
nee tions to you, which probably would add a little to 
‘ the force of this bijou of a description; and these 
+ Sare, first, the crab is not red; second, that the 
‘crab is nota fish; and third, the crab does not 
‘walk backwards.” Thatis precisely the condi- 
tion of the analogy between the Georgia and the 
Kentucky case. They do not begin the same; 
because, in one case, there is an alleged usurpa- 
tion of the Executive prerogative, which does not 
exist in the other; they do not progress the same, 
‘because the Kentucky case has not been con- 
firmed, as my appointment has been, since the 
vacancy; and lastly, ] do not think that they will, 
in all probability, end the same. 

Mr. President, it is not pleasant for any man, 
however distinguished the office may be to have 
a seat on this floor, to hold it by sufferance; 
therefore it is that ] interfere in this stage of the 
debate. I suppose that my friend from Kentucky, 
and the other honorable Senators who have argued 
this case, on his side of the question, will readily 
concede that he who can make the appointment 
can alsoconfirm it, and that though it may be true 
that though at the time of the appointment he 
had not the right to make it, inasmuch as the time 
was in futuro, yet, after the period has arrived 
when the resignation was to take full effect, he can 
confirm it, and his confirmation will be good from 
that time. Take the instance of an infant. He 
can make no negotiable note that will bind him; 
but after he comes of age, if he confirm it, it be- 
comes his note from that time, without reference 
to the date of the instrument. And so itis with 
this confirmation. 

Though it may be true that the appointment was 
void at the time, (upon which subject T pass no 
opinion, for I do not intend to vote; I will not sub- 

. ject myself to the imputation of either being incon- 
‘sistent or indelicate,) yet after the Ist of June 
| had arrived, there can be no doubt that the Gov- 
j ernor of Georgia had a right to appoint to fill the 
vacancy. I did not present myself here, as the 
Senator from Kentucky has said, until the 11th of 
June, and during that interval, not only was the 
commission negatively confirmed by no subse- 
quent one having been made, and since, by my 
taking my seat without the Governor interfering, 
| but it has also, in various ways, been incidentally 
affirmatively confirmed; and if it be necessary for 
| me to take that position, I can claim simply from 
: the confirmation made to that appointment since 
i the lst of June. Can anybody doubt that the 
| Governor of Georgia had the right, after the Ist of 
June, to confirm that appointment, though it be 
dated on the 17th of May? Can the date of the 
| deed alter its tenor at all? Is it not the delivery of 
' the instrument, and not the date of it, to which we 
are to look? I beg the Senator’s pardon for inter- 
rupting him at this stage of the debate, but I trust 
that he will see that there is a manifest difference 
between the two cases; and I am prepared to show 
that, if he will have the kindness to insert a refer- 
ence in that resolution, of my case, that I am de 
jure et de facto the Senator from Georgia, holding 
my appointment by authority, (if he will have it 
| go,) subsequently to the first day of June. 
I thank the Senator from Kentucky for having 
po me to interrupt him, which I would not 
ave done had I not felt it to be my duty to show, 
: thatapart from any question involved in this case, 
| my right to a seat here ought to be undoubted. 

Mr. UNDERWOOD. Instead of intending to 
inflict any wound upon my friend from Georgia, 
it was my intention to sustain his right and title to 
his seat on every principle of constitutional law. 
I intended to show that the Governor of Georgia 
was right, as I intend also to show that the Gov- 
ernor of Kentucky was right. But, sir, with re- 
gard to the analogy, our faculties of comparison 

/ sometimes do not exactly agree. I think there is 
a perfect likeness between the cases of Mr. Meri- 
wether and of my friend from Georgia. That I 
H! intend to show. That his case and Mr. Dixon” 
may terminate differently is what I fear. I hope 
; they will not. Butif they do terminate differently, 
the country perhaps may trace the event to causes 
‘and reasons which I shall not assign for that dif- 
| ference. I may not do it without transcending 
| perhaps the proprieties of my station. I would 
| inform my friend from Georgia that we have to 
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just as it stands upon the record. If there has... 
been any subsequent confirmation of his right to | 


a seat here, it has never been presented to the Sen- | 
ate. I do not think any such subsequent con- 
firmation was necessary. If it was necessary, it 
has never been done. 1 think his right is perfect 
from what appears upon the records of the Senate. 
And what appears there appears in precisely the 
same manner in Mr. Meriwether’s case. Now, 
sir, take itup. Here itis. I will repeat it again 
very briefly, so that the members of the Senate 
may see the precise analogy. Mr. Berrien re- 
signed prospectively. That created the vacancy, 
in the opinion of the Governor of Georgia, and 
upon the presentation of the resignation, he ap- 
points and commissions Mr. Chariton before the 
day arrives fixed by Mr. Berrien for his retire- 
ment. That is an authority to support the right 
of Mr. Dixon, claiming under the prospective 
resignation of Mr. Clay. Mr. Meriwether, I 
admit, claimed his right in consequence of the 
actual vacancy occasioned by the death of Mr. 
Clay. There is that difference, and that is all. 
The prospective resignation, and letter of resigna- 
tion in the case of Mr. Berrien, took place during 
the recess of the Legislature. Mr Clay’s letter 
of resignation was written and delivered while the 
Legislature was in session, but the time fixed 
when he was to retire from this Chamber, hap- 
pened in the recess of the Legislature. The cases 
are precisely the same in the principle for which 
I cite them. One is the case of an Executive ap- 
pointment, based upon a prospective resignation, 
and made before the arrival of the day fixed in the 
letter of resignation, when the member would 
cease to act. The other is the case of a Legisla- 
tive election, based upon a prospective resignation, 
and made before the arrival of the day for the in- 
cumbent to retire. No one questions the propriety 
of the Executive appointment. That is Mr. 
Charlton’s case. Many seem to doubt the pro- 
riety of these Legislative elections. That is Mr. 
ixon’s case. Mr. Meriwether was appointed 
by the Governor to hold his seat for a limited | 
time; Mr. Charlton was appointed by the Gov- 
ernor, to hold for alimited time. Mr. Meriwether 
presents his credentials, and is qualified without | 
objection being made; Mr. Charlton presents his | 
credentials, and is also qualified without objection. 
Both are appointed by the Governor, for limited 
periods; both are qualified without objection, both 
the commissions stating the period when the term 
of service is to expire. And now, after receiving 
one commission of that sort, and allowing a gen- 
tleman to be qualified without objection, how can 
you get up and say that the other commission, 
pee. the same in its character, and which 
imits the period of service in the same manner, is 
void? Ideny it. It is in conformity to the fact. 
The Governor of Kentucky had, before that time, 
commissioned Mr. Dixon, and he could not allow 
his files to show the inconsistency of one com- 
-mission to Mr. Dixon, from and after the first 
Monday in September, and then another to Mr» 
Meriwether, which could be construed to be in 
conflict with the other. The Governor was per- 
fectly right in making out the second commission, 
and he put upon the face of it what his duty re- 
quired him to do, in order to prevent any conflict 
between the two. The Governor acted wisely, by 
inserting in the second commission the period up 
to which Mr. Meriwether was to hold his office. 
What right have you to go behind the Governor’s 
commission? What richt have you to revise the 
mode and manner in which the States make out 
their credentials to those who are to represent 
them, when by the Constitution of the country, 
the times, mode and manner, and everything, be- 
longs to the State Legislature and the State au- 
thorities, until you shall undertake by law, accord- 
ing to the Constitution, to alter the modes of pro- 
ceeding by the State authorities. {[s there any 
uestion of contest here between A and B? Is 
there any question of contest here made by any 
one, with regard to the legality of the commis- 
sions? None whatever. The State law and the 
State authority havea right to control all this, and 


raises a question; and that question, according to 
the Constitution, must be with reference to age, | 


ia 


1i 


you are to give efficiency to it, until somebody | 


the proceedings of my Legislature, or the acts of 
the Governor of the State, upon no better founda- 
tion than objections to the form or language of a 
commission defunct upon its face, and which no 
one is yet attempting to revive. . 

But I deny that the commission of Mr. Meri- 
wether is void, because a limitation is inserted in 
it, or that the limitation is void. Sir, if that limit- 
ation be void, the whole commission is void, and 
that upon settled principles of law. 

Lord Coke says that “if a man do less than 
the command or the authority committed to him, 
then what he does is void.” Go and look at Dun- 
lap’s Paley upon Agency, page 179. According 
to the doctrine advanced by some gentlemen the 
Governor of Kentucky, in Mr. Meriwether’s case, 
did not fulfill hisduty. He did, they say, a great 
deal lese than he was required to do, according to 
the Constitution. He was required, gentlemen 
say, to make out a commission which should have 
such validity and effect as to confer upon Mr. 
Meriwether the whole term left by Mr. Clay’s 
death and his resignation. It is manifest that he 
did not do that. He only commissioned him for 
afew months, up to the first Monday in Septem- 
ber. Then, exactly in the language of the author- 
ity to which I have referred, he did less than he 
was commanded to do; he did only part of his 
duty, and, having done part of his duty, the act 
was void. What are gentlemen doing, then? They 
are acknowledging by their own arguments that 
the paper presented shows that the Governor did 
a great deal less than he ought to have done. He 
did not meet the requirements of the Constitution, 
and yet they say, we will enlarge that paper, con- 


Mr. President, I have now vindicated, as I con- 
ceive, the Legislature of my State for acting as 
they have done; I have vindicated the Governor 
of my State. He is not a gentleman of my polit- 
ical creed, but he is one for whom I have high 
respect and esteem, who, I believe, has acted hon- 
estly, conscientiously, and properly in making out 
the commission to his appointee in the manner in 
which he has done it, and I am sorry that his po- 
litical friends in this body should be those raising 
the voice of censure against his conduct. 

Allow me now to read the resignation of Mr. 
Clay, and to show that it is absolute and unquali- 
fied, reserving only a small portion of time to him- 
self. As I shall have little to say after 1 have 
read it, and as it was his last act in communicating 
to the Legislature of his State, I hope the Senate 
will pardon me, as it is not very long, for reading 
the whole of it: 

WASHINGTON, 17 December, 1851. 
To the General Assembly of Kentucky: 

When you did me the honor to confer on ine the appoint- 
ment of a Senator from Kentucky, which I now hold, ia 
accepting it I did not intend or expect to serve the entire 
term of six years. [ had previously retired, finally, as I 
supposed, from that body. But out of the territorial acqui- 
sitions, resulting from the war with Mexico, momentous 
questions arose, seriously menacing the harmony and peace, 
if not the integrity of the Union. J felt it to be my duty to 
return again to the Senate, and to contribute my humble 
aid, by an amicable settlement of those questions, to avert 
the calamities with which we were threatened. Such a 
settlement was atterupted during the last Congress, is now 
in progress of execution, and I trust and hope will accom- 
plish all the good that could be expected from any great 
measure adopted to heal national divisions and animosities 
which had risen to such an alarming height. 

On the approach of the present Congress, it was with 


‘' much hesitation, proceeding partly from my feeble state of 


health, that I concluged to return for the last time to the 
Senate. ButT have no thought of ever again taking a scat 
in that body after the close of the present session. Having 


| come to this determination, I consider it incumbent on me 


; to place it in the power of the General Assembly to appoint 


trary to the face of it, and make it meet the re- © 


quirements of the Constitution to the whole extent, 
although it is but the partial and limited execution | 

| of a power, Thus they mean to give validity to 
a defective commission, according to their own | 

admissions, to suit their own purposes and de- 
signs, directly contravening the doctrine of Coke. | 

Now, as a legal proposition, can this be done? 

As a sensible proposition, can it be done? No, 

sir. The Governor of Kentucky had a right, un- 
der the state of facts appearing on the records and | 
proceedings of the Legislature, to insert the fact | 
that the appointment was up to the first Monday | 


take effect. That was all he had aright todo, 
| and he did that fully, and expressed it upon the 
face of the paper. If ‘ou do not sanction it as it 
' stands, you are bound to regard the whole as a 
| nullity; for then, under the doctrines of agency, | 
it is alla nullity; and then those who contend that ` 
the seat was filled by Mr. Meriwether, are making | 
a claim in Mr. Meriwether’s behalf upon a void | 
paper, and not upon a Legislative election—a void 
act of the Governor, according to their own posi- 
tion. How, then, can they claim that he should 
‘hold the seat under that void act? The thing is 
: impossible, unless you intend to make a law for 
the States, and have persons put in office contrary 
to the will of the majority of the Legislatures of 
these States. Is that the principle upon which an 
American Senate can act? Is it not at war with 
- everything like the genius of our Government? 
Who can say that the Governor of Kentucky ` 
would have commissioned Mr. Meriwether at all, 
if he had known that the Senate would enlarge 
and extend the time of his appointment beyond 
the date limited by the Governor? Are you to 


i| stultify the Governor, and because you think he 


| ought to have done more than he did do to meet . 
the requirements of the Constitution, are you at 
i liberty to enlarge his commission, and make it 
confer an office for years which he limits to two - 
months’ duration? No, sir; you have no right to | 
reverse the rule, and make the minor include the 
major. But if you are fully convinced that the 
Governor erred, and did less than he should have 
| done, after you have instructed him in his duty, 
| you should be instructed by Coke, and declare the ` 
| commission to Mr. Meriwether altogether void, 
and let the Governor have another chance to select 


; a new man, as well as make a new commission. 


i For the Senate to stretch an Executive commis... 


| 


1 
i 


in September, when the Legislative election should |: 


my successor during its present session. 

1 do therefore hereby resign the office of a Senator of 
the United States from the State of Kentucky, this my res- 
ignation to take effect en the first Monday of September, 

852. 

In dissolving this official relation in which I stand to the 
General Assembly, I cannot forbear renewing the expression 
of my great obligations and my profound gratitude for the 
many distinguished and gratifying proofs which it has given 
me of its confidence and attachment. 

{ have the honor to be, with the highest respect, your 
faithful and obedient servant, H. CLAY. 


The Legislature was then in session. Hestates 
that his object in resigning is to allow that body 
to fill the vacancy for the residue of his term after 
the termination of that session of Congress. Hesays 
in substance: I never expect to takemy seat in an- 
other Congress, I do therefore hereby resign my 
office in the Senate of the United States to take effect 
onthe first Monday in September; thus reserving to 
himself, according to the whole tenor of the instru- 
ment, the right to fulfill the duties of Senator 
during the residue of that session of Congress 
when he was here in Washington. After that 
resignation has been accepted, after it has been 
acted upon, and after Mr. Dixon has been elected, 


` will the Senate of the United States send him back, 


and say to the people of Kentucky: ‘* All the 
proceedings of your Legislature were a mere farce. 
This resignation of Mr. Clay occurred precisely 
as the former one, when Mr. Crittenden was 
elected; but it is all Hie for nothing, and you 
cannot be represented by the person elected by 
your Legislature?” I hope not. 

Now, a word to my friend from Georgia; I have 
no idea of turning him out. I do not want any 
confirmation of his commission; but I will say to 
him, if Mr. Dixon is to go by the board in conse- 


' quence of the commission to Mr. Meriwether, I 


think he, too, ought to go. I have always acted 
upon the principle of equal justice to all men, and 
I do not like to see fish made of one, and flesh of 
another. Let all fare alike; and I think, therefore, 
that if the one commission is not to entitle Mr. 
Dixon to his seat, so the other should not entitle 
my friend from Georgia to hisseat. In that case, 
my friend from Georgia would be, for all practical 
purposes here in Congress, as if we had taken up 
any stranger in the streets, brought him in, qual- 
ified him, and given him a seat to represent a sov- 
ereign State. That is the effect of making these 
commissions void. But I utterly deny that they 
are void. They are in conformity with the fact; 
they express the truth; they tell what actually ex- 
ists, and they are made out in the execution of 
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authority which the Governér had a right to exer- 
cise in each instance. They show what the Gov- 
ernor intended to do. It has been done correctly, 
in my opinion in both instances, and my friend 
from Georgia is gs much entitled to his seat on | 
this floor as I am, or as any other member is; |: 
and so was Mr. Meriwether while he was here. l! 
He was as much entitled to hold under his com- `| 
mission until the first Monday in September as |. 
any other member on this floor. 
Í wish gentlemen, when they answer this argu- |, 


ment, to show how it is that you cannot divide, ;' 


rospectively, by resignation, a senatorial term. || 
Bret it be a starting point to get up and show how |' 


it is that that is a legal and constitutional impos- | 
sibility. If they can show that it cannot be done, 
T shall be startled, and be ready to surrender, I 


apprehend, the argument which I have made. But |: 


as long as I believe that you can, by resignation, 


term into different parts, I insist that the resigna- 
tion which I have just read did accomplish that 
thing, and by that, all of Mr. Clay’s term beyond 
the first Monday in September was made vacant, 
and that vacancy happening during the sitting of 
the Legislature, could be constitutionally filled by 
them, as they did fill it by 
Dixon. Unless that position can be overturned, 
and unless it can be shown that such a division of 
the six years could not be made by resignation, I 
think my argument is unanswerable; but I believe 
I shall have astuteness enough to see how that 
position can be overturned, should it be done; and 
if it can be proved that it is a constitutional im- 
possibility to divide a senatorial term by prospec- 
tive resignation, I surrender all that I have said. 
Mr. TOUCEY. lt was my wish that this sub- 
ject should have been referred to a committee, 
that. the precedents might be examined, the sub- 
ject deliberately considered, and presented to this 
ody in a mature form. I thought if that course 
was taken, the precedent which would now be set 


s esigi |: take effect, if it ever should take any effect at all. 
exercise the constitutional right of dividing the |. 
; owner may by an instrument act upon that prop- 


the election of Mr.-|! 


would hereafter be regarded as entitled to higher 
consideration, But as the subject has been gone 
into, as the debaté has been continued from day 
to day, and conducted with no little abitity, I 
have me satisfied that this whole question 
must be disposed of substantially here. 

Mr. Presidefit, there is, in my judgment, a 
preliminary question affecting this whole subject, 
which entirely disposes of it. It is one that has 
not been presented to the Senate in any of the 
precedents which have been cited, and I have re- 
ceived no intimation from any quarter that that 
question has heretofore been brought under con- 
sideration. It is whether a Senator can resign 
his senatorial office after his death. 

I confess, sir, that E have not been able to bring 
my mind to entertain any serious doubt that the 
resignation of Mr. Clay, transmitted to the Exec- 
utive of Kentucky a year ago, with a proviso at- 
tached to it that it should take effect on the first 
Monday in September jast, which was after his 


death, is necessarily inoperative and void by the 
occurrence of that event. It is impossible not to 
believe that it was made upon the imherent and 
indisggnsable condition that his life should be con- 
tinnePto the specified period, when the act, by 
the terms of it, was to be effective to vacate the 
office. I doubt not that the incumbent himself 
acted upon that idea. I doubt not that when he 
transmitted that resignation, before the arduous 
labors of that session, he presented it under the 
belief, if I may so say, the fundamental belief, that 
his life would continue to that period, requiring 
that act in order.to vacate the office. Not only 
was it the presumed intention of the incumbent, 
but it was perfectly understood by the Executive, 
and by the Legislature of Kentucky, that that 
resignation was transmitted upon that condition. 
And now, as that condition bas never been ful- 
filled, that resignation never took any effect. It 
would be impossible to suppose that either the 
incumbent, or the Legislature of Kentucky, should 
have imagined that it was possible for a Senator 
to undertake to resign-the office which he held, 
after the period when he ceased to be here, capable 
ofacting. [I regard it, therefore, as entirely inop- 
erative, because that implied condition, which is 
indispensable, did not occur. What power has 
an officer over the office which he holds, after his 
death? In fact there is an entire defect of power 
in any incumbent, either directly or indirectly, to 
resign an office, or to vacate an office, orto execute 


H 


any instrument by which it shall be resigned or 
vacated, ata pod subsequent tò his death, be- 
cause, in the first place, he has no power at such 
subsequent period. He has no power at the time 
when it had been vainly provided that the act of 
resignation should take effect, but it had passed | 
from him, without any agency of his, in an irre- 
sistible way, for which the Constitution had made - 
ample provision. And there is no subject for the 
power to operate upon. That, also, had passed 
out of his hands by the same event; and when the 
resignation was to take effect, both the power and | 
the office had passed away from him. There was, 
therefore, neither power nor subject. The office | 
had passed out of his hands, and perhaps had been 
filled in a constitutional manner, long previous to 
the time when the resignation was intended to take 
effect, and when, by the very terms of it, it was to 


lt has been said in regard to property that the 


| tween the two cases of property and an office; | 
there is no property in an office. The power of 4 
| the owner to act upon property is by the manner | 
| of disposing of it. But has an officer any power | 
of disposing of an office after his death? Can he 
i do an act which is to take effect after his death, 
that shall have any influence or any control over 
that office? It might be more properly compared į! 
to a life-estate, or to an estate for years determin- '' 
| able with life. Can the tenant in that case dis- 
; pose of the term after his death and when his 
power over the property has gone? Can he exe- 
| cute any instrument whatever that shall have an || 
influence upon it? I confess, Mr. President, that 
I have not been able to discover any ground upon 
which it can be said that a resignation, to take 
effect after the death of the incumbent, can have 
any effect upon that office whatever. The res- 
| ignation is void, because the condition is not ful- ' 
filled; it is void, because there is no power over | 
it; and it is void, because there is no office in the ` 
hands of the incumbent for that power to operate | 
upon, 7 4 š 
Pit seems to me, therefore, after the best atten- 
tion that I have been able to give to this subject, 
| that the resignation of Mr. Cla was founded in 
a mistake, upon the idea that he would be livin 
on the first Monday of September, and woul 
have an office to resign, and he therefore incorpo- 
rated into his resignation that it should take effect 
on the first Monday of September, long after the 
time when he ceased to live. As it was to take 
effect at that time, and not before, it appears to 
me that it was entirely void, entirely inoperative, 
and preen a case that has never been before | 
this body, and for which there is no precedent | 
that has come to my notice, or which has been sug- ! 
pan by any Senator on the other side. Hence | 
think that there was no resignation—that his con- , 
templated resignation never took effect—that no | 
vacancy ever occurred by reason of that resigna- | 
tion. | 
But, sir, with reference to prospective resigna- 
tions; I have no difficulty in regard to them, if they ' 
are resignations to take effect while the incumbent ; 
is still in office, and while the appointing power | 
remains unchanged. If the Governor of a State, | 
during the recess of the Legislature, makes an ap- | 
poan before the vacancy actually occurs, and | 


e continues to have the power to make that ap- ; 

ointment, and does not revoke it, and the incum- | 
beat does not, there is no question, and it is the 
ordinary case of a person doing an act:which he 
has the power to do; and when the power con- 
‘tinues, and his concurrence and assent coptinue, | 
it becornes an unquestioned and unquestionable act | 
and no title in opposition to it can be brought into ` 
existence. But how is it with regard to prospect- | 
ive appointments? Suppose a Senator 1s elected | 
for the period of six years, and after he has been | 
elected he resigns—the resignation to take effect at | 
the end of five years, and then the vacancy is filled | 
by the Legislature in session. Suppose he resigns | 
ayain—his resignation to take-effect at the end of | 
four years, and the Legislature fills that vacancy; | 
and he again resigns, the resignation to take effect | 
at the end of three years; and again for two years, | 
and again for one year, the Legislature undertak- 
ing to fill each. If the hypothesis presented on | 
the other side be true, there is no escape from the : 
conclusion that there are five vacancies made by | 
the same incumbent daring the same session of the | 


| to take effect at that time? 
| present resignation—it is a contradiction in terms 


Legislature, and therefore, six Senators to fill the 
sanfe term for the period of six years; and that 
provision of the Constitution of the United States 
which requires that a Senator shall be elected for 
six years is resolved by construction into a pro- 
vision for the appointment of an indefinite number 
of Senators, for an annual, a semi-annual, or a 
briefer term. i 
Again, suppose that at the close of an Adminis- 
tration, after a civil revolution has been accom- 
plished, the Judges of the Supreme Court should 
resign, their resignations to take effect at different 


| periods—one year, three years, or any number of 


years—could the President who was about to go 
out of office, with a Senate corresponding in polit- 


| ical views, proceed to fill those offices, and install, 
| with a degree of permanency unknown in any 
: other department, the principles of the Adminis- 
‘ tration about to go out by the verdict of popular 
opinion? And yetif it be true that if an officer 
. resigns with a reservation to take effect five years 
: erty after his death; but there is no analogy be- | hence, as a Senator might do, it*is a present va- 


cancy to be filled, the Presiden! of the United 
States would have the power to do this. Thus 
the office would be filled, and there would be no 
mode in this case of correcting the evil, unless the 
ultimate and last remedy could be applied, which 
undoubtedly would not be applied. Or suppose 
now, that our foreign ministers should resign, their 
resignation to take effect on the Ist of April, or of 
June next, could the present Executive send into 
this body nominations of foreign ministers for our 
confirmation to fill those supposed vacancies, be- 


: cause the incumbents were determined to resign at 


that time, and declared it as a present resignation 
hy, it is nota 


to speak of itas such. A pregent resignation, to 
take effect at a future day, is a future resignation, 

1 apprehend that there is no difficulty in the 
precegents which have been adverted to in regard 
to the subject of future resignations. The re- 
mark which I made a few moments ago as to the 
continuing of the incumbent in office, and the ap- 
pointing power in the same hands, removes all of 
them from any difficulty whatever, unless it be 
the last one, which was referred to by the honor- 
‘able Senator from Kentucky—that resignation of 

r. Clay when Mr. Crittenden was elected. If 


‘| the session of the Legislature continued to the 


time when that vacancy actually happened, it 
would fall within the category which 1 have al- 
ready stated. If not, I can only say that it was 
so near the adjournment of the Legislature, that 
the subject was not presented to the Senate. No 
discussion was had in regard to it. No consider- 
ation was given to any question then arising, and 
it passed sub silentio, and ought not to have the 
weight of a precedent, or to exercise any eontrol 
over the pending question. 

But how is it possible that a resignation to take 
effect at a future day, should have a present oper- 
ation, and also a future operation? Gentlemen on 
the other side of the question seem to think, that 
a resignation to take effect at a future day, pro- 
duces a present metaphysical vacancy, and that, at 
the future day at which it takgs effect, it produces 
another and an actual meee A Now, can there 
be to one act a double operation of that kind? Can 
there be two such results from the same resigna- 
tion? And when the resignation is to take effect 
at a future day, can it take effect before that day 
to any intent or purpose whatsoever? Itis impos- 
sible; in the first place, because the resignation is 
contingent, according to the view which l have 
already presented, upon the continuing life of the 
incumbent. It is an inchoate act—a contingent 
act; it is a resignation which cannot operate to va- 
cate the office, unless the incumbent lives to the 
day when it does operate to vacate the office. In 
the next plate, it is impossible, provided the will 
of the incumbent is the rule, because it is his will 
that its operation shall be postponed. It is a res- 
ignation to take effect at a certain future day, and 
not before. How can a new and distinct opera- 
tion, in fact, be given to it before the instrument 
is to take effect ? 

It seems to me that, in reason, and under the 
principles of constitutional law applicable to this 
subject, it is impossible that the one single act of 
resignation can have any such twofold effect. It 
amounts to nothing but a notice—that is, provided 
the incumbent cannot recall it, which is a question 
that has never been passed upon by thé Senate 
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No such question has ever been presented, The | 
case of Mr. Bledsoe, of Kentucky, has been referred i 
to, as concluding thet point; but what was that | 
ease? li was simply this: Mr. Bledsoe, prior to 
the 24h of December, 1814—probably a short 
time preceding that day—had transmitted to the 
proper authority a resignation, to take eifect on 
the 24th of December. After that day had passed, 
and afier public and private information had com- 
municated the fact that the Legislature, which was 
in session, had filled the vacancy, Mr. Bledsoe, in 
the month of January, by a written communica- 
tion, presented the subject to the Senate, to decide 
whether he was still in office. The Senate decided 
that he was not m office, and it is very difficult to 
see how they could have arrived at any other con- 
clusion. The time when the resignation was to 
take effect had passed; the party had not attempted 
to recall it; the Legislature had acted by filling 
the vacancy; and the only question, as far as I can 
discover, was whether the seat was to be vacated 
by him before he had official notice that his resig- 
nation had been accepted, or the vacancy had been 
filled. On that point Lam not able to see how 
there can be any diversity of opinion; and that 
case is analogous to many other cases which have 
been cited. 

Again, sir, can an incumbent, if he does not re- 
sign and vacate his seat, change the tribunal by 
which the appointmeut is to be made? Suppose 
Mr. Clay had lived to the first Monday of Sep- 
tember: if there had been no previous notice given, 
the Governor must have filled that vacancy. Now, 
can an incumbent, by electing to give notice to | 
the Legislature at its previous session, change 
the appointing power, and take away from the 
Governor the power conferred upon him by the 
Constitution? The clause in the Constitution is, 
“ If vacancies happen by resignation or otherwise, 

t during the recess of the Legislature of any State, 
‘the Executive thereof may make temporary ap- 
‘ pointments until the next meeting of the Ltgisla- 
t ture.” It is very obvious that if this resignation 
was to take effect on the first Monday of Septem- 
ber, if the office was then to be vacated, it would 
at that ume be filled by the Executive of the State, 
unless the incumbent by giving previous notice | 
could change the appointing power. He was not, 
bound to give any such notice. He could have}: 
resigned during the recess ofthe Legislature. He |; 
was not willing to resign the office until the first j; 
Monday in September, and at that time, upon re- | 
signing the office, the vacancy arose. 

Could he change the appointing power? The 
Constitution says that when a vacancy happens 
during the recess of the Legislature, the Governor 
may appoint until the next meeting of the Legis- 
lature.” Can that constitutional provision be 
altered, changed, or modified by the incumbent, 
by his giving previous notice that he resigns to 
take effect at a particular day in futuro? Can the 
Legislature of the State, by any law, take that 
power from the Governor? Can Congress, by 
any law, modify or change that constitutional 
power of the Executive of the State, provided the 
vacancy happens during the recess of the Legis- 
lature? Sir, there is no power in this country 
short of an amend@ent of the Constitution, that 
can take away from the Executive that constitu- 
tional power. No notice by the incumbent—no ac- 
tion by the State, unless by the assembling of the 
Legislattsre—no action of this Government can take 
away that constitutional power from the State 
Executive. He‘ may” exercise the power; that 
is, its exercise is discretionary with him. There 
may be reasons of State why he should not ex- 
ercise it; and if he do not exercise it, he is acting 
within the discretion which the Constitution has 
conferred upon him; but if he does exercise that 
power, provided the vacancy then occurs, the 
appointment is a constitutional appointment, and 
one which must be governed by the Constitution. 

The honorable Senator from Kentucky asks, 
with an air of triumph, '* What is a vacancy?” 
A_vacancy is a cessation of incumbency. The 
officer is out of office when the office is vacant. 
He ceases to be in office when it is vacant. Can 
an officer be parily in office and partly out of of- 
fice? Can a Senator who is in office as a Senator 
of the United States be in office for certain pur- 
poses and not forall? Has he not all the rights 
and privileges of a Senator under the Constitution, 
and can any one of these rights or privileges be ; 


him down to the moment when he resigns the sta- 
tion and goes out of it, and an actual vacancy 
takes place? Lapprehend there can be no question 
with regard to that. 

Í think, then, Mr. President, that when the Le- 
gislature of Kentucky made the appointment of 
Mr. Dixon they had no power to make it, because 
there was not only no constitutional vacancy, but 
the contemplated vacancy never arose. On the 
contrary, the death of Mr. Clay before the time 
contemplated for the expiration of his service, 
vacated the office from the moment of his death to 
the end of his term, The language of the Consti- 
tation itself implies that. The clause which has 
been referred to implies it, and recognizes the va- 
cancy produced by death as a vacancy extending 
through the whole term from the moment of death, 
because it proceeds to provide that it may be filled 
by the Executive of the State until the next meet- 
ing of the Legislature, and after that by the Legis- 
lature itself. 

But, sir, the question in this case stands upon a 
somewhat different ground from that. It is ad- 
mitted on all sides that there was a vacancy here 
occasioned by the death of Mr. Clay; that he died 
in office; and that he was a Senator from Ken- 
tucky up to the period of his death. When he 
died, a vacancy arose by his death, and Mr. Mer- 
iwether was appointed by the Governor under 
this clause of the Constitution. The act making 
the appointment was under the Constitution, in 
the exercise of the constitutional power conferred 
upon the Executive. Mr. Meriwether presented 
his credentials, took his seat, and filled that seat to 
the end of the last session of Congress. The 
question, then, is, whether that appointment of 


Mr. Meriwether continues to the next session of | 


the Legislature, provided that session is during 
the term? The Constitution on that point is clear 
and explicit: the appointment shall be made 
“until the next meeting of the Legislature.” 
Can the Governor of Kentucky, by inserting in 
that appointment a restriction or limitation, change 
the period that is prescribed by the Constitution? 
Can he shorten the period? 

Sir, I apprehend that the credentials of Mr. 
Meriwether, when they were presented to this 
body, showed an appointment to the end of the 
term, unless there intervened a session of the 
Legislature before its expiration. Theclause that 
is therein inserted, “until the first Monday in 
September,” was without constitutional authority, 


and therefore a nullity. The act of appointment | 


conferred an office, and it must continue for the time 
prescribed by the Constitution. The honorable 
Senator from Tennessee, (Mr. Jones,] who ad- 
dressed the Senate the other day, in alluding toa 
Senator by Executive appointment, said that he 
did not hold until the next session of the Legisla- 
ture, because a Senator had been elected for the 
term commencing on the 4th of March next. But 
that election could make no difference. The same 
result would follow if there had been no such 
election. The temporary appointee holds until 
the next session of the Legislature within the 
term in which existed the vacancy that he fills. lt 
is necessarily understood that it is during the con- 
tinuance of the official term. 

Now, sir, it seems to me, when the credentials 


of Mr. Meriwether are presented fo this body, | 


that every Senator in looking at them, under the 
light of the Constitution, sees that they constitute 
an appointment until the next session of the Legis- 
lature, if there be such a session during the term, 
a vacancy in which he was appointed to fill. That 


is the language of the Constitution, and that lan- | 
guage cannot be altered either by the Governor or | 


by thé Legislature. The act of the Governor of 


Kentucky was an act in the performance of his ` 


official duty, and the insertion of any restriction 


‘or modification of the official term would be as ; 
. nugatory as if the President of the United States, ` 
in nominating a Judge of the Supreme Court, 


should introduce into ita restriction; the restric- 


tion would be void, and the appointment being ` 


confirmed by the Senate, the Judge thus appointed 
would hold the office according to the Constitution 
of the United States. So it is, in my judgment, 


_ in this case of the appointment of Mr. Meriweth- 


er, and the credentials show it. The vacancy by 
death having occurred during the recess of the 
Legislature was filled by the Governor of Ken- 
tucky, and being filled, he has no power to qualify 


taken away, so that they may not be exercised by || it. He has no power except to make the appoint- 


i ment; and when he makes it it extends to the end 


ture during the term. 

l apprehend, therefore, that Mr. Meriwether ig 
entitled prima fucie to the seat. The credentials 
of Mr. Dixon, which are presented, are not prima 
facie credentials entitling him to the seat, because 

there are prior credentials, which show, in the 
! view J have taken, that the oflice is filled. 

These are the views at which l have arrived, 
after the consideration which | have been able to 
give to the subject on the questions arising out of 
it. My opinion has been formed deliberately, and 
I have therefore undertaken deliberately to express 
it,as the subject has been gone into at some length 
by various Senators. Certainly there can be no 
disposition in the Senate to deprive either incum- 
bent, on the one side or the other, of the seat that 
he is entitled to. Whatever may be the wishes 
of either party, or whatever may be the feelings 
of the Legislature or of the people of Kentucky, 
we, sitting here as Senators of the United States, 
must be guided by the Constitution; and the Con- 
stitution, according to the view I have taken of it, 
does not entitle Mr. Dixon to occupy a seat in 
this body. 

Mr. HALF next obtained the floor. 

Mr. HUNTER. I would ask the Senator from 
New Hampshire whether it would not do as well 
for him to go on to-morrow as to-day? I am 
anxious to have an Executive session; and I 
therefore propose to him to move to postpone the 
further consideration of the subject until to-mor- 


row. 
Mr. HALE. I make that motion. 
The motion was agreed to. 
EXECUIIVE SESSION, 

On motion by Mr. HUNTER, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and 

he Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, December 15, 1852. 


- The House met at twelve o’clock,m. Prayer by 
the Rev. James GALLAHER. 


i| The Journal of yesterday was read and approved. 


Mr. STUART. It will be recollected, Mr. 
i| Speaker, that the time fixed for closing debate upon 
the President’s message expires to-day, at two 
| o'clock. Itis understood generally, I believe, that 
; we are to have some obituary proceedings to-day. 
: [therefore ask the unanimous consent of the House 
to extend that order until to-morrow at three 
_ o'clock, for the purpose of accommodating genile- 
men who already have the floor upon that ques- 
tion. 
i Mr. SKELTON. 
Mr. STUART. 
i object. 

Mr. SKELTON. I object, because the time of 
the session has thus far been wasted in discussion 
upon that subject. 

Mr. STUART. Thegentleman from Alabama 
. [Mr. Houston] has the floor, and he will’®e cut 
u off, if the time is not extended. 

Mr. HOUSTON. I should very much like to 
|| occupy some half hour upon the proposition of the 

gentleman from New York, [Mr. Brooxs.] If 
obituary proceedings are to take place to-day, it 
will deprive me of that opportunity, unless the 
`. time is extended. 

Mr. STUART. T appeal to the gentleman from 
New Jersey to withdraw his objection. To ex- 
i| tend the time, would be nothing more than granting 
the ordinary courtesy of the House to the gentle- 
man from Alabama. 


OBITUARY. 


A message was here received from the Senate 
| by the hands of Assury Dickins, Esq., its Secre- 
tary, which, upon request of Mr. Davis, of Mas- 
sachusetts, was read, as follows: 


i Resolved, That the Senate has received with profound 
sen<ibility the annunciation from the President of the death 
|| of the late Secretary of State, Daniel Webster, who was 
| long a highly- distinguished member of this body. 

i| . Resolved, That the Senate will manifest its respect for 
| the memory of the deceased, and its sympathy with his be- 
i| reaved family, by wearing the usual badge of mourning for 
i| thirty days. 

| Resolved, That these proceedings be communicated to 

the House of Representatives. 


I object. 
I hope the gentleman will not 
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Mr. DAVIS. Mr. Sneaker, I rise for the pur- | 


z ® i -i 
pose of proposing some action of this House in | 


response to that which, we learn, has taken place | 
in the Senate in reference to the death of Mr. Web- | 
ster; and l have little to add to the proposition 
itself beyond a brief expression of reverence and 
of affectionate recollection. At this seat of Gov- 
ernment, where thirty years of Mr. Webster’s 
life were spent—in this Capitol, still populous with 
the echoes of his voice—to this House, of which 
there is not an individual member but can trace 
something of his intellectual wealth, or political 
faith, to the fountain of that mighty intellect—it 
would be-useless, and worse, to pass in review the 
various acts of spoken and written thought by 
which he impressed himself ineffaceably upon his 
time. Master of the great original ideas of which 
our social institutions are but the coarse material 
expression; master of a style which clothed each 
glorious thought in a garb of appropriate beauty; 
possessed of a conquering nature that ‘like the 
west wind brought the sunshine with it,” and gave 
us, wherever he was, the sense of security and 
pown he has run his appointed race, and has 
eft us to feel that our day of life will henceforth 
be more wintry now that that light has been with- 
drawn. l have no intention of undertaking here 
to measure his labors or interpret his ideas; but 
I feel tempted to say that his great field of action— 
the greatest which any statesman can have—was 
in undertaking to apply general principles to an 
artificial and complicated system; to reconcile lib- 
erty with law; to work out the advance of Itberty 
and civilization through and under the rules of law 
and government; to solve that greatest problem of 
human government, how much of the ideal may 
safely be let into the practical. 

He sought these objects, and he sought the 
political power which weuld enable him to carry 
out these objects, and he threw into the struggle the 
great passions of a great nature—the quod vult, id 
valde vult of the elder Brutus. He sought, and not 
unsuccessfully, to throw around the cold imper- 
sonal idea of a Constitution the halo of love and | 
reverence which in the Old World gathers rounds 
the dynasties of a thousand years; for, in the at- 
tachment thus created, he thought he saw the 
means of safety and permanence for his country. 


His large experience and broad forecast gave him ; 


notice of national dangers, which all did not see, 
as the wires of the electric telegraph convey news 
of startling import, unknown to the slumbering 
‘villages through which they pass. Whether his 
fears were well or ill-founded, the future, the best 
guardian of his fame, will show; but whether well 
orill-founded, matters nothing nowtohim. Hehas 
paon through the last and sternest trial, which ¢ 

e has himself in anticipation described in words 


never to be forgotten: ‘‘ One may live (said he) as | 


a conqueror, a hero, or a magistrate, but he must |: 


die asa man.” The bed of death brings every 


Mr. APPLETON, of Maine. Mr. Speaker, I 


| 


‘| do not know that I ought toadd anything to what į 


has already been said upon the resolutions before 
us; yet, since the death of Mr. Webster was a na- . 
tional calamity, it is fit that all classes and all par- , 


ties in the community should unile to testify their 
full appreciation of it. The people themselves 
have admonished us of this, as they have gathered 
recently with mournful reverence around his tomb, 
and we should be unworthy of them, if, here in 
the Capitol, where he won so much of his fame, 
we did not add our tribute to his memory. It is 
a GREAT MEMORY, sir, and will go down to pos- 
terity, as one of the country’s heir-looms, through 
I know not how many successive generations. 
Weare not here, Mr. Speaker, to build his monu- 
ment. He erected that for himself before he died; 
and had he failed to do so, none among us could 
supply the deficiency. We are here, rather, to 
recognize his labors, and to inscribe the marble 
with his name. 

That we have not all sympathized with him in 
his political doctrines, or been ready to sanction 
every transaction of his public life, need not, and, 
{am sure, does not abate anything from our re- 
spect for his services, or our regret for his loss. 
His character and his works—what he was and 
what he did—constitute a legacy which no sound- 
hearted American can contemplate without emo- 
tions of gratitude and pride. There is enough of 
Daniel Webster, sir, to furnish a common ground 
upon which all his countrymen can mingle their 
hearty tributes to his memory. 

He was a man to be remarked anywhere. 
Among a barbarous people he would have excited 
reverence by his very look and mien. No one 
could stand before him, without knowing that he 
stood in a majestic presence, and admiring those 
lineaments of greatness, with which his Creator 
had enstamped, in a manner not to be mistaken, 
his outward form. If there was ever such an in- 


' stance on earth, his was the appearance described 
|| by the great dramatist: 


“The combination and the form indeed 
Where every god did seem to set his seal, 
To give the world assurance of a man.’ 
| No one could listen to him, in his happier mo- 
' ments, without feeling his spirit stirred within him 
by those deep, cathedral tones which were the fit 
vehicles of his grave and earnest thoughts. No 


by the wonderful manner in which they unite a 
severe simplicity of style, with great warmth of 
fancy, and great affluence of diction. 

We, Mr. Speaker, remember his look and his 


human being to his pure individuality; to the in- 
tense contemplation of that, the deenest and most | 
solemn of all relations, the relation between the | 
creature and his Creator. Here it is that fame and | 
renown cannot assist us; that all external things , 
must fail to aid us; that friends, affection, and hu- 
man love and devotednesscannot succorus. This; 
relation, the true foundation of all duty, a relation ; 
perceived and felt by conscience and confirmed by | 
revelation, our illustrious friend, now deceased, | 
always acknowledged. ! 
` He“ reverenced the Scriptures of truth, honored ; 
the pure morality which they teach, and clung to | 
‘the hopes of future life which theyimpart.’? Mr. | 
Webster died in accordance with the prevailing , 
sentiment of his life, in the spirit of prayer to |: 
God, and of love to man. Well might those who | 
watched his dying bed say, in the words which the | 
greatest English poet applies to a legendary hero ` 
who also had been the stay of his country in peril: ` 
“ Nothing is here for tears, nothing to wail i 
Or knock the breast; no weakness, no contempt, i 
Dispraise or blame: nothing but well or fair, ; 
And what may comfort us in a death so noble.” 


Mr. Speaker, I move the following resolves: | 


Resolved, That this House concurs with the Senate in its i 
expression of grief for the death of Daniel Webster, of re- : 
spect for his memory, and of estimation of the services | 
which he rendered to his country. 

Resolved, That the members of this House will wear | 
crape on the left arm for the space of thirty days. 

Resolved, That the Speaker be requested to make these `: 
resolves known to the surviving relatives of the deceased. |: 

Resolved, That this House do now adjourn. ° 


us, he will be chiefly known through that written 


| eloquence which is gathered in our public records, 
‘and enshrined among the pages of his published | 


works. By these, at least, he still lives, and by 


these, in my judgment, he will continue to live, !! 


after these pillars shall have fallen, and this Capitol 


one can read his writings without being struck | 


f spoken words; but by those who are to come after 


i but not exhausted passion. 


j 


shali have crumbled into ruin. Demosthenes has 


survived the Parthenon, and Tully still pleads be- 


fore the world the cause of Roman culture and , 


Roman oratory; but there is nothing, it seems to 


‘me, either in Tully, or in Demosthenes, which, 
for conception, or language, or elevation of senti- ;; 


ment, can exceed some passages in the writings `: 


which remain of Daniel Webster. His fame in- 
deed is secure, for it is guarded by his own works; 
and as he himself said of Mr. Calhoun, * he has 
lived long enough—lie has done enough, and he 


has done it so well, so successfully, so honorably, | 


as to connect himself for all time with the records 
of his country.” 


In no respect, Mr. Speaker, is this an occasion | 
j Death was not meant to | 
be regarded as an evil, or else it would not come | 


of lamentation for him. 


alike to all; and about Mr Webster’s death there 
were many circumstances of Fey and good 
fortune. He died in the maturity of his intellect; 


after long public service, and after having achieved |; 


a great name for himself, and a great memory for 
his country. He died at home; his last wants 
supplied by the hands of affection; his last hours 
cheered by the consolations of friendship; amidst 
those peacefwl scenes which he had himself assist- | 


© ed to make beautiful, and within hearing of that 


ocean-anthem to which he always listened with 
emotions of gratitudeand joy. He died, too, con- 
scious of the wonderful growth and prosperity and | 
glory ofhis native land. His eloquent prayer had . 


to Providence at the greatest era of his life, when 
he stood side by side with Andrew Jackson, and 
they both contended for what was, in their belief, , 
the cause of the Constitution and the Union. I 
pause, Mr. Speaker, at the combination of those 
two names. Andrew Jackson and Daniel Web- 
ster! Daniel Webster and Andrew Jackson! 
With the clear intellect and glorious oratory of 
the one, added to the intuitive sagacity and fate- 
like will of the other, I will not ask what wrong 
is there which they could not successfully crush, 
but what right is there, rather, which could with- 
stand their united power. ‘ When my eyes,” he 
said on that great occasion, ‘ are turned to behold 
‘for the last time the sun in heaven, may I not see 
‘him shining on the broken and dishonored frag- 
‘ments of a once glorious Union; on States dis- 
“severed, discordant, belligerent; on a land rent 
‘with civil feuds or drenched, it may be, with fra- 
‘ternal blood. Let their last feeble and lingering 
t giance rather behold the gorgeous ensign of the 
‘Republic, now known and honored throughout 
‘the earth, still full high advanced, its arms and 
‘trophies streaming in their original luster, not a 
‘stripe erased or polluted, nor a single star ob- 
*scured, bearing for its motto no such miserable 
‘interrogatory as ‘ What is ail this worth?’—nor 
‘ those other words of delusion and folly, ‘ Liberty 
‘first and Union afterwards’—but everywhere, 
‘spread all over in characters of living light, blaz- 
‘ing on all its ample folds, as they float over the 
‘sea and over the land, and in every wind under 
t the whole heavens, that other sentiment, dear to 
‘every American heart, ‘ Liberty and Union, now 
‘and forever, one and inseparable.” Sir, Mr. 
Webster outlived the crisis of 1830, and saw his 
country emerge in safety, also, from that later 
tempest of sectional disturbance, whose waters 
are even yet heaving with the swell of subdued, 
He left this nation 
great, prosperous,and happy; nnd more than that, 
he leftthe Constitution and the Union in vigorous 
existence, under whose genial influences all that 


| glory, and prosperity, and happiness, he knew, had 


been achieved. To preserve them, he had risked 
what few men have to risk—his reputation, his 
good name, his cherished friendships; and if there 
be any who doubt the wisdom of his 7th of March 
speech, let them consider the value of these 
treasures, and they will at least give him credit 
for patriotism and sincerity. But lam unwilling, 
Mr. Speaker, to dwell upon this portion of his 
career. he fires of that crisis have subsided; but 
their ashes are yet warm with recent strife. What 
Mr. Webster did, and the other great men with 
whom he labored, to extinguish those fires, has 
gone into the keeping of history, and they have 
found their best reward in the continued safety of 
the Republic. 

Our anxiety need not be for them. When the 
mariner is out upon the ocean, and sees, one by 
one, the lights of heaven go out before the rising 
storm, he does not ask what has become of those 
lights, or whether they shall renew their Inster, but 
his inquiry is, what is to become of me, and how 
am | to guide my bark in safety, after these natu- 
ral pilots of the sky have disappeared. Yet, even 
then, by consulting those calculations and direc- 
tions, which wise and skillful men had prepared, 
when the light did shine, and there was no tem- 
pest raging upon the sea, he is enabled, it may 


‘ be, to grope his way in safety to his desired port. 


, republican liberty. 


i 


And this, sir, is our consolation, upon occasions 
like the present one. Jackson, and Calhoun, and 
Clay,and Wright, and Polk, and Woodbury, and 
Webster, are indeed no more; and if all that they 
thought, and said, and did—their wise concep- 
tions, and their heroic deeds, and their bright ex- 
amples, were buried with them, how terribly 
deepened would now be our sense of the nation’s 
loss, and how much less hopeful the prospects of 
But it is not so. ‘*A supe- 
rior and commanding human intellect,” (Mr. 
Webster has himself told us.) ‘a truly great 
‘man, when Heaven vouchsafes so rare a gift, is 
‘not a temporary flame, burning brightly for a 
‘while, and then giving place to returning dark- 
‘ness. It is rathera spark of fervent heat, as well 
‘as radiant light, with power to enkindle the com- 
‘mon mass of human mind; so that when it glim- 
‘mers in its own decay, and finally goes out in 


i death, no night follows, but it leaves the world 


‘all light, all on fire, from the potent contact of 


been answered—the prayer which he breathed forth :| ‘igs own spirit.” Our great men do net wholly 


64 


THE CONGRESSIONAL GLOBE. 


Dec. 15. 


die. All that they achieved worthy of remem- |! tutional questions involved from different points 
f : i of view, were embroiled in controversy. 


brance survives them. They live in their record- 
sed actions; they live in their bright examples; 
they live in the respect and gratitude of mankind; 
and they live in that peculiar influence, by which 
one single commanding thought, as it runs along 
the electric chain of human affairs, sets in motion 
still other thoughts and influences, in endless pro- 
gression; and thus makes its author an active and 


powerful agent in the events of life, long after his | 


mortal portion shall have crumbled in the tomb. 
Let us thank God for this immortality of worth, 
and rejuice in every example which is given to us 
of what our nature is capable of accomplishing. 
Let it teach us not despair but courage, and lead 
us to follow in its light, at however great a distance 
and with however unequal steps. ‘This is the les- 
son of wisdom, as well as of poetry. 
Lives of great men all remind us, 
We can make our lives sublime; 


And departing, leave behind us 
Footprints on the sands of Time. 


Footprints, that perhaps another 
Sailing o’er hte’s solemn main, 

A forlorn and shipwrecked brother, 
Seeing, may take heart again. 


When God shall send his Angel to us, Mr. 
Speaker, bearing the scroll of death, may we be 
able to bow our heads to his mission, with as much 
of gentleness and resignation as marked the last 
hours of Daniel Webster! 


Mr. PRESTON. Mr. Speaker, I have been 
requested, by some of the gentlemen who compose 
the delegation from my State, to make some re- 
marks upon the subject of the message and reso- 
lutions received from the Senate, which have been 
laid upon your table this morning, in relation to 
the death of Mr. Webster. It was, in their opin- 
ion, peculiarly appropriate that Kentuck y—a State 
so long associated with Massachusetts in political 
sympathy, as well in reciprocal admiration enter- 
tained for two of the most eminent men of their 
day—should come forward and add her testimo- 
nial to the esteem in which she held his life and 
great 
rienced at the calamity which has befallen the 


ublic services, and the regret she expe- à 
| lofty Cordilleras that, stretching along the Isthmus 


nine i 
The |: 
darkest apprehensions were entertained. A gal- ; 
lant and gifted Senator from South Carolina, with 


‘a genius and fire characteristic of the land of his 


birth, had expressed the views of his party with 
great ability, and, as it was thought, with irresist- 
ible eloquence. The eyes of the country were 
directed to Webster as the champion of the Con- 
stitution and the Union. Crowds of beautiful 
women and anxious men on that day thronged the 
other wing of this Capitol. What patriotic heart 

_in the nation has yet forgotten that noble and 
memorable reply? A deep and enthusiastic senti- 
ment of admiration and respect thrilled through 
the heart of the people, and even yet the triumph 
of that son of New England is consecrated in the 
memory of his countrymen. Subsequently the 
Chief Magistrate of the Union, President Jackson, 
announced opinions of a similar character in his 
celebrated Proclamation, and men of all parties 
felt that a new rampart had been erected for the . 
defense of the Constitution. 

At a period more recent, within the remem- 

. brance of all, Daniel Webster again appeared in 
another critical emergency that imperiled the safety 
of the Republic. It was the 7th of March, 1850. 
Excited by the territorial question, the spirit of 
fanaticism broke forth with fearful violence from 
the North. But it did not shake his undaunted 
soul. He gazed with majestic serenity at the 
storm, and sublime in his self-reliance, as Virgil 
describes Mezentius, surrounded by his enemies, 

He, like a solid rock by seas inclosed, 
To raging winds and roaring waves exposed, 
From his proud summit looking down, disdains 
Their empty clamor, and unmoved remains.” 

A great portion of the fame of Daniel Webster 
rests upon the events of that day, and his patriot- 
ism having endured the tempest, his reputation 
shone with fresh luster after it had passed. Clay 
and Webster on that day stood linked hand-in- 
hand, and averted the perils that menaced their 
common country. In the last great act of their 
lives in the Senate, they drew closer the bonds of 
Union between the North and South, like those 


country. The mind naturally goes back, in look- |! of Panama, bind in indissoluble bonds Northern 


ing over the great career of Daniel Webster, to 
the period of his birth, seventy years ago. In the 
gophers part of the State of New Hampshire, 
amid its mountain scenery, and beneath the roof 
of his pioneer father, the future statesman first 


drew the breath of life, and imbibed, amid that ` 


wild scenery and those mountains, that freedom 
of thought, that dignity, and that intellectual health 
which left so indelible a mark upon his oratory 
and public career in after life. No man has 
earned a greater reputation, in the present time, in 
forensic endeavor than Mr. Webster, nor any 
whose reputation could challenge comparison, 
unless it be one who was also born in a similar 
obscure station of life, amid the marshes of Han- 
over, and whose future led him to cross the sum- 
mit of the Appalachian range with the great tide 
of population which poured from Virginia upon 
the fertile plains of Kentucky. Their destiny has 
been useful, great, and brilliant. From that pe- 


riod to this, these celebrated contemporaries have © 


been conspicuous in the career of public utility to 


which they devoted their lives, and by their dig- | 
nified statesmanship have commanded not only | 


the respect of their several States, but of the nation 
and of mankind. For forty years they swayed 
the councils of their country, and the same year 
sees them consigned to the grave. The states- 
man of Ashland died in this city, before the foliage 
of summer was sere, and was sent, with the hon- 
ors of his country, back to the resting-place which 
he now occupies in the home of his early adop- 


tion, The winds of autumn beat apon the stern | 


New England shores—the shores of Plymouth, 
where the Pilgrim Fathers landed—and caught 
up the expiring breath of Daniel Webster as he 
terminated his life of honorable service. The 


dirge that the night winds now utter through the | 
primeval forests of Ashland lament for one; the » 
surges of the wintry ocean, as they beat upon the | 
shores of Marshfield, are a fitting requiem to the | 


other. 
There are two points of particular prominence 
in the life of Webster to which | willallude. All 


remember the celebrated. struggle of 1830. The |: 


greatest minds of the country, seeing the comti- 


|, and Southern America, and alike beat back from 
their rocky sides the fury of either ocean. These, | 


Mr. Speaker and gentlemen of the House, are the 
{| memories that make us in our western homes re- 
‘| verence the names of Clay and Webster. 

The gentleman from Massachusetts, (Mr. Davis,] 
in his eloquent tribute to the genius and fame of 
Daniel Webster, has chosen to apply to him the 
| remark by which Cicero characterizes Brutus— : 
| “ Quid quid vult, valde vult.” If he will pardon 

me, I think the description applied by the great 
orator whom he has quoted to Gracchus, is more 
striking: ‘‘ Eloquentia quidem nescio an habuisset 
parem: grandis est verbis, sapiens senteniüs, genere 
toto gravis.” If, however, a resemblance prevailed 
in this respect between Caius Gracchus and W eb- 
ster, it did not in others. Gracchus, as we are 
told, was the first Roman orator who turned his 
back to the Capitol and his face to the people, the 
popular orators of Rome, anterior to that time, 

having always turned their faces to the Senate and i 

their backs to the Forum. Webster never sought 

to subvert the judgment of the people by inflaming - 


intellect. His power was in convincing the minds 


tion. Camillus, the second founder of Rome, 
never enjoyed the Consulate, but he was not less 
illustrious because he was not rewarded by the 
fasces and the consular purple. Before the luster 
of Webster’s renown a merely presidential reputa~ 
tion must grow pale. He has not only left a repu- 
tation of unsurpassed splendor in the Senate, but 
he will also pass down to posterity as the ablest 
and most profound jurist of his day. As an ora- 
tor, he had not, as has been correctly observed by 
a Senator from New York, the vehemence of De- 
mosthenes, nor the splendor of Cicero, but still 
Daniel Webster was an orator—an orator marked 
by the characteristics of the Teutonic vace—bold, 
massive, and replete with manly force and vigor, 
His writings are marked by a dep philosophy 
which will cause them to be read when the issues 
that evoked them have passed away, and the 


_ splendor of an imagination almost as rich as that 


of Burke, will invest them with attractions alike 
for the student and the man of letters. 

We should not deplore the death of Webster. 
It is true the star has shot from the sphere it illu- 
minated, and is lost in the gloom of death, but he 
sank full of yearsand honors, after he had reached 
the verge of human life, and before his majestic 
intellect was dimmed or his body bowed down by 
old age. He did not sink into his grave, like 
Marlborough, amid the mists of dotage, but he 
went while his intellect was unclouded, and the 
literary remembrances of his youth came throng- 
ing to the dying bed of their votary. Napoleon, 
when he was expiring at St. Helena, muttered dis- 
connected words of command and battle, that 
showed his turbulent character still struggled in 


| imaginary conflicts; but gentler spirits brought to 


the death-bed of the statesman of Marshfield more 


consoling memories as he murmured, 
& The curfew tolls the knell of parting day ;” 


and all the tender and mournful beauties of that 
inimitable elegy clustered around his soul. 

But, sir, I will not venture to say more on this 
theme. I have said thus much in the name of my 
native State, to testify her veneration for worth, 
patriotism, and departed greatness, and to add 
with proper reverence a handful of earth to the 
mound a nation raises te the memory of the great 
Secretary, and to say, Peace be to the manes of 


; Daniel Webster. 


their passions. His sphere was among men of - 


of the cultivated and intellectual, rather than by © 


fervid harangues to sway the ignorant or excite 
the multitude. Clay—bold, brilliant, and splen- , 
did, rushing at results with that intuition of com- | 
mon sense that outstrips all the processes of logic— | 

\ always commanded the heart and directed the 
|, action of his party. Webster seemed deficient in 
some of these great qualities, as he surpassed him 
| in others. He appeared his natural auxiliary. 
. Clay, the most brilliant parliamentary leader, and 
probably unequaled, save by the Earlof Chatham, | 
| whom he resembled, swept with the velocity of a | 
charge of cavalry on the ranks of his opponents, | 
and often won the victory before others were pre- ` 
pared for the encounter. Webster, with his array 7 

i of facts, his power of statement, and logical deduc- | 
|! tions, moved forward like the disciplined and ser- || 
‘ried infantry, with the measured tread of deliberate | 
| 


resolution and irresistible power. 
Danjel Webster is dead. He died without ever |; 
i having been elevated to the Presidency of the na- 


Mr. SEYMOUR, of New York. Mr. Speaker, 


‘I rise in support of the resolutions offered by the 


gentleman from Massachusetts, and in that con- 
nection propose to submit a few remarks. 

Sir, our great men are the common property of 
the country. In the days of our prosperity we 
boast of their genius and enterprise as they ad- 
vance the general weal. In the hour of a nation’s 
peril, the shadow of their great name is the gath- 
ering point whither we all turn for guidance and 
defense; and whether their laurels have been 
gathered on the battle-field, in sustaining our rights 
against hostile nations; in the halls of legislation, 
devising and enacting those wise and beneficent 
laws which, by developing the resources, instruct- 
ing the mind, and directing the energies of thena- 
tion, may be traced on the frame-work of society 
long after their authors have ceased to exist; or 
in the temple of justice, or the sacred desk, regu- 
lating the jarring elements of civil life, and making 
men happier and better, they are all parts of one 
grand exhibition, showing through all coming 
time what the men of the present age and of our 
nation have done for the elevation and advance- 
ment of our race. To chronicle these results of 
human effort, and to transmit them to future ages, 
is the province of History. In her temple the 
great and the good are embalmed. There they 
may be seen and read by all those who in future 
generations shall emulate their great deeds. Time, 
whose constant flow is continually obliterating 


‘and changing the physical and social relations of 


all things, cannot efface the landmarks which 
they have raised along the pathway of life. The 
processes by which they attained the grand result, 
and the associations by which they at the time 
were surrounded, are unknown or forgotten, while 
we contemplate the monuments which their genius 
and heroism have raised. 

Who that reads the story of the battle of Mar- 
athon, by which the liberties of Athens were res- 
cued from Persian despotism, stops to inquire to 
what party in that Republic Miltiades belonged? 


l! Who that listens to the thunders of Demosthenes, 
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as he moves all Greece to resist the common ene- . 
my, altempta to trace his political associations? 
So it will be in the future af this Republic. The 
battle of New Orleans will disclose Jackson, the 
hero and the patriot, saving his country from her 
enemies. The debates of the Senate Chamber 
will exhibit Clay, Calhoun, and Webster, illus- 
trating and defending the great principles of our 
Government by their lefty patriotism and elo- 
quence. On neither picture will be observed what- 
ever we of the present time may judge to have 
savored of the mere politician and the partisan. 
We, from our near proximity, may see, or think 
we see, the ill-ehapen Yocks, and the unseemly 
caverna, which disfigure the sides of these mighty 
Alpine peaks. Future ages will only descry their 
ever-gilded summits. 
“ Who, then, shall say that Fame 

Js b an empty name? 

When but tor these, the mighty dead, 

At ages past, a blank had been— 

Sunk in Otlivion’s murky bed— 

A desert waste—a trackless see! 

Th se are the anmmits seen fra far; 

The lofty marks of what hath been; 

The guides that poiut to Immortality.” 

Sir, T shall not attempt here to even briefly re- 
view the public life or delineate the true character 
of Daniel Webster. That public life, extending 
through more than forty years of the growth and 
pore of ourcountry, wil! doubtless be sketched 

y those of his compeers who have shared with 
him in his public service. That character, ton, 
will beet be drawn by those intimate friends who 
knew him best, and who enjoyed the most favor- 
able opportunities for observing the Operations of 
hie giant mind. - 

In looking at what he has achieved, not only in 
the fields of legislation, but in those of literature 
and jurisprudence, I may say he has left a monu- 


| and in all these places, the powers of a gifted mind 


, tion, were the great means by which he achieved | 
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| regarded as fortunate and judicious. An earlier | lute authority could have been 
moment would have exposed our eulogies to those | 
exaggerationa which, while they do justice in some || 
measure to the feelings whence they spring, are | 


no proofs of sound judgment in the utterer, nor |: 


sources of honor to their lamented object. The! 
great departed owe little to the record of their 


worth, which is made in the midat of sudden emo- 
tions when the freshness of personal intercourse 
mingles with recollections of public virtues, and 
the object, observed through the tears of recent 
sorrow, bears with it the prismatic hues which 
distort its fair proportions, and hide that simplicity 
which ie the characteristic of true greatness. And 
equally just is it to the dead whom we would honor, 
and to vur feelings which would promote that 
honor, that we have not postponed the season to 


: a period when time would so have mitigated our 
| just regret as to direct our eulogies only to those 
i lofty points of Mr. Webster’s character which 
`. strike but from afar; which owe their distinction ` 


less to their affinities with public sympathy, than 
to their elevation above ordinary ascent, and ordi- 
computation. 


is dangerous to a just homage to the distinguished |: 
dead, 
smaller objects intervene, and by proximity hide |; 
the proportions which we survey from afar, and |. 
diminish that ie appreciation which is necessary ` 
to the honorable praise that is to perpetuate pub- | 
lic fame. | 

Mr. Webster was a distinguished statesman, | 
tried, sir, in nearly all the various positions which | 
in our Government the civilian is called on to fill, 


strengthened and improved by a practical educa- 


owever willing may be the survivor, for |! 


in that aspiration; 
power left (if any be left) 
the Executive of this nation 
In Mr. Webster it was the dis- 


for the*only absolute 
by the Constitution in 
is “ mercy.” 
tinction which the place conferred 
of usefulness it presented. He regarded it as the 
crowning glory of his public life—a glory earned 
by his devotion of unparalleled talents and unsur- 
passed statesmanship. ‘Chis ambition in Mr, Web- 
ster was modesty. He could not see, as others 
saw and felt, that no political elevation was neces- 
sary to the completion of his fame or the distinc- 
tion of his statesmanship, It was not for him to 
understand that the last round of political prefer- ` 
ment, honorable as it iz, and made more honorable 
by the luster which purity of motive, great talents, 
and devoted patriotism, are now shedding down 
upon it—he could not understand that prefer- 
ment, honorable as it is, was unnecessary to him; 
that it could add nothing to his political stature, ` 
nor enlarge the horizon of his comprehensive 
views, [tis the characteristic of men of true great-. 
ness, of exalted talents, to comprehend the nature 


„and the sphere. 


ner ` and power of the gifts they possess. That, sir 
. That distance, too, in a Government like ours, | P £ yp , sir, 


is an homage to Gad, who bestows them. But it 
is also their misfortune to be dissatisfied with the 
means and opportunities they have possessed to 
exercise those gifts to great national purposes, 
This is merely distrust of themselves, The world, 
sir, comprehends the uses of the talents of great 
statesmen, and gives them credit for their masterly 
powers: without asking that those powers should. 
e tried in every position in which public men may 

be placed. 
I see notin all the character, gifts, and attain- 


» i| ments of Mr. Webster, any illustration of the 


British orator’e exclamation, relative to the: 
shadows which we are;” nor do I discover in the 


ment of his industry and genius of which his coun- | success, and patriotism the motive of their devo- 
trymen may well be proud. His speeches in the tion. With all Mr. Webster’s professional great- 
Senate and before the agzemblies of the people, and ess, with all his unrivaled powers in the Senate, 
his arguments before our highest courts, taken h 4 A . 
together, form the most valuable contribution to |; fond of credit as a scholar; and his attainments, if 
American literature, language, and oratory, which || not of the kind which gives eminence to merely 
it-has been the gnod fortune of any individual to || literary men, were such as gave richness and terse- 
hare yet made. Were I to attempt it, I should be || ness to his own composition, and vigor and at- 
unable to determine on which of tke varied scenes of |, traction to his conversation. His mind was 
his labors his genius and talents stood pretminent; |; moulded to the strong conception of the Epic poet, 
I can here only speak of his labors as a whole— || rather than the gentle phrase of the didactic, and 
they were the result of great effort—grand in their | his preference for natural scenery seemed to partake 
conception, effective in their execution, and perma- | Of his literary taste—it was for the strong, the ele- 
hent in their influences. ‘vated, the grand. His childhood and youth joyed 
Aa a son of his native New England, I am i! in the rough sides of the mountains of New Hamp- 
proud to refer back to the plain and unostenta- shire, and his age found a delightful repose on the 
tious manners, the rigid discipline, and the early wild shores of Massachusetts bay. He was a; 
and thorough mental training, to be found among lover of nature, notin her holiday suit of field and 
the yeomanry of that part of our country as con- |; flower, but in those wild exhibitions of broken 
tributing primarily to the eminent success of Mr. , coast, and isolated hills, that seem to stir the mind 
Webster, in the business of his life. Born, reared, ' into activity, and provoke it into emulation of the | 
and educated among the grahite hills of New grandeur with which it is surrounded. Yet, sir, | 
Hampshire, although his attachments to the place | Mr. Webster had with him much of the gentleness | 
of his birth were strong to the last, yet, upon the | Which gives beauty to social life, and dignity and | 
broad theater upon which he was called to act his 
part as a public man, his sympathies and his pa- 
tnotism were bounded only by the confines of the | 
whole Republic. . : 
Although, in eommon with many of us, I dif- most delicate hues. Mr. Webster’s person bhai 
fered in «pmion from the late Secretary of State ' strongly indicative of the character of his mind; | 
Upon grave political questions, yet, with the great not formed for the lighter graces, but graceful in 
mass of our fellow-citizens, | acknowledge his 
triotism, and the force and ability with which 
esustained his awn opinions. However we may 
view those npimonn; one thing will be conceded 
by all: his feelings were thoroughly American, 
pnd his aim the good of his country. In his whole 


the summit of the roughest hill is frequently. bathed | 


stateliness of its movements, and dignified in the | 
-| magnificence of its repo-e. Mr. Webster could 


There was that in his mien which attracted atten- 
tion, and awakened interest; and his head (whether 
aublic life, and by his greatest efforts as an ora- his countenance was lighted by a smile, such as 
tor, he has left deeply impressed on the American , only he could give, -or fixed by contemplation, 
mind one great trath never to be forgotten: the | such as only he could indulge) seemed an 
Preservation of American liberty depends upon the np- “ Arched and ponderous roof, 
of the Constitution and the Onion of the States. By its awn weight made steadfast and immovable, 
o have thus linked his name indissolubly withthe | tenet vega as a . 

Perpetuity of our institutions is enough of glory ‘| With all Mr. Webster’s lofty gifts and attain- 
for any citizen of the Republic. i! ments, he was ambitious. Toiling upwards from 


i the base of the political. ladder, it is not to be 
„Mr. CHANDLER. Mr. Speaker, the selee- 


with his great distinction as a diplomatist, he was . 


' attraction to the domestic scene, just as the rugged ` 
'. coast is often as placid as the gentlest lake, and |. 


in the softest sunlight, and clad in flowers of the i: 


the noblest uses of manhood; remarkable in the |: 


‘scarcely pass unnoticed, even where unknown. |: 


splendid career and the aims of his lofty ambition. 
anything to prove ‘* what shadows we pursue,” 
j he life of such a man as Daniel Webster is 
one of solid greatness; and the objects he pursued 
are worthy a being made in the image of God. A. 
| life of honorable distinction, is a substantive and 
| permanent object. The good of man, and the true 
| glory and happiness of his country, are the sub- 
stantial things, the record of which, generation 
hands down to generation, inscribed with the name 
' of him that pursued them. I will not, sir, trespass _ 
| on this House by any attempt to sketch the char- 
: acter, or narrate the services of Mr, Webster; too 
many will have a share in this day’s exercises to 
‘allow one speaker so extensive a range. It is 
enough for me, if in obeying the indications of 
: others, I give to my effort the tone of respect with 
| which the statesman and the patriot, Webster, 
i was regarded, as well by the nation at large as b 
those whom I have the honor to represent on this 
floor. And inthe remarks of those whose méans 
of judging have been better than mine, will be 
found his characteristics of social and domestic 
life. 

How keenly Mr. Webster relished the relaxa- 
tions which public duties sometimes allowed, I had 
an opportunty of judging; for he loved to call to 
my recollections, scenery which had been familiar 
. to me in childhood, as it was lovely to him in age. 
Though dying in office, Mr. Webster was permit- 
; ted to breathe his last in scenes made classical to 
others by his uses, and dear to him by their min- 
istrations to, and correspondence with his taste. 

i The good of his country undoubtedly occupied 
the last moments of his ebbing life; but those mo- 
: ments were not disturbed by the immediate press- 
ure of official duties; and in the dignity of domestic 
: quiet, he passed onward; and while at a distance 


|; communities awaited in grief and awe the signal 


_ of his departure, the deep diapason of the Atlantio 
| wave as it broke upon his own shore, wasa fitting 
requiem for such a parting spirit. : 


| Mr. BAYLY, of Virginia, remarked: Thad been 

sir, nearly twa years a member of Congress before 
; I made Mr. Webster’s acquaintance. About that 
| time, a proceeding was instituted here, of a deli- 


i: denied that he desired to set his font upon the up- 
Han of the present time to make special and official || moat round.- This could not have been a thirst for 
reference to the death of Mr. Webster, may be || power; nothing of a desire for the exercise of abso- 


| cate character so far as he was oncerned, and 
incidentally concerning an eminent constituent and 
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quently I tr 
ness with hin, A ¢ a f 
acter. I thus had unusual opportunities of forming 


an opinion of the man. The acquaintance | made 
with him, under the circumstances to which I have 
referred, tipened into friendship. It is to these 
circumstances that I, a political opponent, am 
indebted for the honor, as I esteem it, of having 
been requested to say something on this occasion. 

From my early manhood, of course, sir, I have 
been well acquainted with Mr. Webster’s public 
character, and I had formed my ideal of him as a 
man—and what a misconception of it, was that 
ideal! Rarely seeing him in public places, in famil- 
jar intercourse with his friends, contemplating his 
grave statue-like appearance in the Senate and the 
Forum, I had formed the conception that he wasa 
frigid iron-bound man, whom few could approach 
without constraint; and I undertake to say, that 
until of late years, in which through personal 
sketches of him by his friends, the public has 
become acquainted with his private character, that 
such was the idea most persons, who knew him 
only as I did, formed of him. Yet, sir, what a 
misconception! No man could appreciate Mr. 
Webster who did not know him privately. No 
man could appreciate him who did not see him 
in familiar intercourse with his friends, and espe- | 
cially around his own fireside and table. There, 
sir, he was confiding, gay, and sometimes down- 
right boyish. Full of racy anecdote, he told them 
in the most captivating manner. 

Who that ever heard Mr. Webster’s description 
of men and things, can ever forget them? He, sir, i 
attached a pecultar meaning to the word talk, and 
in his sense of the term, he liked to talk; and who 
that ever heard him talk, can ever forget that talk + 
Sometimes it was the most playful wit, then the 
most pleasing philosophy. 

Mr. Webster, sir, owed his greatness to a large 
extent to his native gifts. Among his contempo- 
raries there were lawyers more learned, yet he 
was, by common consent, assigned the first place 
at the American bar. As a statesman there were 
those more thoroughly informed than he, yet what 
statesman ranked him? Among orators there 
were those more graceful and impressive, yet what 
orator was greater than he? There were scholars 
more ripe, yet who wrote better English? The 
characteristics of his mind were massive strength 
and classic beauty combined, with a rare felicity. 
His favorite studies, if I may judge from his con- 
versations, were the history and the constitution 
of his own country and the history and consti- 
tution of England; and I undertake to say that 
there is not now a man living who was more - 
perfectly familiar with both. His favorite amuse- 
ments too, if I may judge in the same way, were 
field-sports and out-door exercise. l have fre- | 
quently heard Mr. Webster say if he had been | 
a merchant he would have been an out-door part- 
ner. Mr. Webster was, as all great men are, em- 
inently magnanimous. As proof of this, see his 
whole life, and especially that crowning act of 
magnanimity, his letter to Mr. Dickinson. Mr. 
Webster had no envy or jealousy about him—as 
no great man ever had. Conscious of his own 
fe he envied those of no one, and thus 

r. Calhoun and himself entered public life about 
the same time. Each of them strove for the first 
honors of the Republic. They were statesmen of 
rival schools. They frequently met in the stern 
encounter of debate, and when they met the con- 
flict was a conflict of giants. Yet how delightful 
it was to hear Mr. Webster speak, as I have heard 
him speak, in the most exalted terms of Calhoun; 
and how equaliy delightful it was to hear Mr. 
Calhoun, as [ have heard him, speak in like terms 
of Webster. On one occasion Mr. Calhoun, 
speaking to me of the characteristics of Webster ` 
as a debater, said that he was remarkable in this, 
that he always stated the argument of his antago- 
nist fairly, and boldly met it. He said he had 
even seen him state the argument of his opponent 
more forcibly than his opponent had stated it him- 
self, and if he could not answer it he would never 
undertake to weaken it by misrepresenting it. 
What a compliment was this, coming, as it did, 
from his great rival in constitutional law! Ihave: 
also heard Mr. Calhoun say that Mr. Webster 
tried to aim at jruth, more than any statesman of | 
his day. 


he House at the invitation of the delegation 


Burke preceded Fox and Pitt to th 
ster survives Clay and Calhoun. When Fox and 
Pitt died, they left no peer behind them. Webster 
still lives, now that Calhoun and Clay are dead, 
the unrivaled statesman of his country. Like 
Fox and Pitt, Clay and Calhoun lived in troubled 
times. Like Fox and Pitt they were each of them 
the leader of rival parties. Like Fox and Pitt, 
they were idolized by their respective friends. 
Like Fox and Pitt, they died about the same time, 
and in the public service; and as has been said of 
Fox and Pitt, Clay and Calhoun died with ‘ their | 
harness upon them.’ Like Fox and Pitt— 
“í With more than mortal powers endow’d 

How high they soar’d above the crowd ; 

Theirs was no common party race, 

Jostling by dark intrigue for place— 

Like fabled gods their mighty war 

Shook realms and nations in its jar. 

Beneath each banner proud to stand, 

Look’d up the noblest of the land. 

r * * * * 


Here let their discord with them die. 
Speak not for those a separate doom ; 
Whom fate made brothers in the tomb ; 
But search the Jand of living men, 
Where wilt thou find their like agath?? ” 
I may pee on this occasion, with propri- 
ety, what I then sald, with the addition of the 
names of Burke and Webster. The parallel that 
I undertook to run on that occasion, by the aid of 


- a poet, was not designed to be perfect, yet it might 


be strengthened by lines from another poet. For 
though Webster’s enemies must admit, as Burke’s | 
satirist did, that, too fond of the right to pursue ' 
the expedient, yet what satirist, with the last years ' 
of ‘Webster’s life before him, will undertake to 
shock the public sentiment of America, by saying, 
as was unjustly said of Burke by his satirist— 
* Born for the universe, he narrowed his mind, 
And to party gave up what was meant for mankind.”? | 

Mr. Speaker, during the brief period I have 
served with you in this House, what sad havoc 
has death made among the statesmen of our Re- . 
public! Jackson, Wright, Polk, McDuffie, and 
Sergeant, in private life, and Woodbury from the 
Bench, have gone to the tomb! We have buried 
in that short time, Adams, Calhoun, Taylor, and 
Clay, and we are now called onto pay the last 
tribute of our respect to the memory of Daniel 
Webster. Well may I ask, in the language of the 
poem already quoted, 

“« Where wilt thou find their like again??? 


There was little I fear in the history of the lat- 
ter days of some of those great men to whom I , 
have alluded,to inspire the young men of our ' 
country to emulate them in the labors and sac- | 
rifices of public life. Yet there never was a time 
when there was a stronger obligation of patriotic | 
duty on us to emulate them in that respect than ; 

“now. 

They followed one race of revolutionary states- . 
men—they were the second generation of states- | 
men of our country. With one or two bnilliant 
exceptions, that second generation has passed 
away, and those that now have charge of public 
aifairs, with the exceptions referred to, are em- 
phatically new men, God grant we have the pa- 
triotism to follow faithfully in the footsteps of 
those who preceded us. 


_ Mr. STANLY said: Mr. Speaker, I feel that 

it is proper and becoming in me, as the Represent- 

ative of a people who claim the reputation of 

Daniel Webster as part of their most valuable | 
property, to add a few words to what has been | 
already said. Ido not think that it is necessary to . 
his fame to do so. T have no idea of attempting . 
an eulogy on Daniel Webster. It would be pre- ; 
sumptuous to attemptit. Long before my entrance | 
into public life I heard from an illustrious citizen | 


A short time since, Mr. Speaker, when address- | 


tinction. 
fame the young men in our land had been taugit 
to respect him. This was the feeling of those 
who caine forward on the stage of life with me. 
In what language, then, can I express my admira- 
tion of those splendid abilities which have delighted 
and instructed his countrymen, and charmed the 
lovers of Republican government threughout the 
earth? How shall I find fitting terms to speak of 
his powers in conversation, his many good quali- 
‘ties in social life, his extraordinary attainments, 
his exalted patriotism? Sir, I shrink from the 
task. Gifted men from the pulpit, eloquent Sen- 
ators at home and in the Senate, orators in north- 
ern and southern and western States have gratified 
the public mind by doing honor to his memory. 
To follow in a path trodden by so many superior 
men requires more boldness than I possess. But 
I cannot forbear to say that we North Carolinians 
sympathize with Massachusetts in her loss. We 
claim him as our Webster, as we do the memo- 
' ries of her great men of the Revolution. Though 
he has added glory to the bright name of Massa- 
chusetts, he has been the defender of that Consti- 
tution, which has surrounded with impregnable 
bulwarks the invaluable blessings of civil liberty. 
When he made Massachusetts hearts throb with 
pride, that she had such a man to represent her 
in the councils of the nation, we too felt proud at 
her joy, for her glory is our glory. 

Faneuil Hall is in Boston, and Boston in Mas- 
sachusetts; but the fame of those whose eloquence 
from those walls fanned the fire of liberty in the 
hearts of American patriots, and made tyrants 
tremble on their thrones, is the fame of the Amer- 
ican people. 

Faneuil Hall! Daniel Webster! 

The American patriot who hereafter performs 
his pilgrimage to that time-honored Hall, and looks 
at his portrait, appropriately placed there, will in- 
voluntarily repeat, what the poet said of the Web- 
ster of poets: 

Here Nature listening stood, while Shakspeare played, 

And wondered at the work herself had made. 

Daniel Webster was to the revolutionary patri- 
ots of Massachusetts, to the founders of our Con- 
stitution in the Old Thirteen States, what Homer 
was to the ancient heroes. Their deeds would 
have lived without him. Their memories would 
have heen cherished by their countrymen had 
Webster never spoken. But who can say that his 
mighty ability, his power of language, unequaled 
throughout the world—who can say he has not em- 
balmed their memories, painted their deeds in 
beautiful drapery, and by the might of his genius 
held them up in captivating form to his country- 
men? Who is there on the habitable globe, 
wherever man is struggling for freedom, wherever 
Washington’s name is heard and reverenced—who 
is there who will ever read the history of those 
immortal men who achieved our liberties, and 
founded with almost supernatural wisdom our 
Constitution and republican form of Government, 
who can ever read the history of these great men 
without saying, they achieved much, they per- 
formed great and noble deeds, but Webster’s 
oratory has emblazoned them to the world, and 
erected monuments to their memories more en- 
during than marble? Can man aspire to higher 
honor than to have his name associated with such 
men? This honor, by universal consent, Daniel 
Webster, the son of a New Hampshire farmer, 
has secured. Wherever liberty is prized on earth, 
in whatever quarter of the globe the light of our 
‘great Republic’ is seen, sending its cheering 
beams to the heart of the lonely exile of oppression, 
in that land and to that heart will the name of Web- 
ster beheld in grateful remembrance. As we can- 
not think of the founders of our Republic without 
thinking of Webster, we cannot speak on his ser- 
vices properly except in his own words. How 
many ofus,inand out of Congress, since his death, 
have recalled his memorable words, in his eulo- 
gium on Adams and Jefferson. Hear him in that 
discourse: 


| 


“Adams and Jefferson, I have said, are no more. As 
human beings, indeed, they are no more. They are no 
more as in 1776, bold and feariess advocates of independ- 


1852. 


ence; no more, as on cabsequent perinda, the hea of the 


Gavernmwent; we anwe, as we have mcenly seen thein, i 
aged and veacrahie objects of achaiwation and regard. ‘They | 


aren more. ‘They are dead. But how iitile is there of 
the ervat and good whieh can die! To theic country they 
yet live, and hve teevee. They live in all that perpetuates 
the remembrance of wen on earth; iv the recorded proors 
ef their great actions; in the aflspring of their intellect; in 
the deep engraved lines of public gratitude, and iu the re~ 
spectand homage of mankind. They five in their example 3 
and they live, emphatically and wil! five, in the influence 
whieh their hyves and efforts, their principtes and opinions, 
WOW exerciae, and Will coutiuve le exercise, on the affairs 
Of men, not valy in their country, but throughout the ciel 
ized word. A superior and commanding huwan intellect, 
a truly great min, when Heaven vouch-afes «o rare 8 pint, is 
not a temporary fame, berning bright lor a while, and then 
expiring, quing place to murning darkness. itis rather a 
spark of fervent beat aa well as radiant light, with power to 
enkindle the common maas of human mind; so that when 
A glummers, ia tte own decay, and finally roes out in death, 
ao night blows, bat it leaves the world ali light, all an fire, 
Grown the potent contact of its own spirit. Bacon died, hat 
the haman understanding, roused by the toach of hi» mirac- 
niow< wand, toa perception af the true philosophy, and the 
just made of inquinng after truth, bas kept on its course, 
euccesstalty and gloriously. Newtoa died, yet the courses 
ot the apheres are -till known, aud they yet nove on in the 
orbit which he saw, and described for them in the intinity 
af space,” 

Who can hear these words without feeling how 
appropriate and applicable to the great American 
statesman? To his country he ‘‘atill lives,” and 
will live forever. 

Mr. Speaker, I fear to go on. The thoughts 
which are in my mind are not worthy of the great 
subject. I bave read and heard so much from the 
able, learned, and eloquent of our land in his 
praise, I shrink from attempting to add anything 
more. 

In justice to the feelings of those I represent, I 
felt solicitous to cast my pebble on the pile which 
was erecting to his memory. They venerate his 
memory not only for those services to which I 
have referred, but also for his later exhibitions of 
patriousm, in stemming the torrent of temporary 
excitement athome. The year 1852, Mr. - 
er, will long be memorable in the annals of our 
country. In this year, three great lights of our 
age and our country have gone out. Buta few 
months since the voice of lamentation was heard 
from the Atlantic to the Pacific shore, that Henry 
Clay was no more. The sounds of sorrow had 
scarcely died in our ears, when inexorable Death, 
striking with remorseless hand at the cottage of the 
peasant, and the palace of the great——Death, as if 
to sead terror to our souls, by showing us that the 

test in place and in genius are but men, has 
Scare all that was mortal of Daniel Webster. 

And even while we were celebrating his obse- 
quies, the sagacious statesman, the wise counsel- 
lor, the pure and upright man, John Sergeant, of 
Penosylvania, the man whe more happily com- 
bined the suavilerin modo with the fortiter in re, than 
any public inan I have ever met with—the model 
of that best of all characters, a Christian genile- 
man, alwnys loving “ whatsoever things are true, 
honest, just, lovely, and of good report,” John 
Sergeant is called to that beatific vision, reserved 
for ** the pure in heart.” 

Let it be our pleasure, as it will be our duty, to 
teach those who come after us, to imitate the pri- 
vale virtues, remember the public services, and 
cherish the reputation of these illustrious men. 
And while we do this, let us cherish, with great- 
ful remembrance and honest pride, the thought 
that these great men were not only lovers of lib- 
erty, friends of republican institutions, and patri- 
ots devoted to the service of their country, but 
that they were, with sincere conviction, believers 
in the Christian religion. 

Withom this praise, the Corinthian column of 
their characters would be deprived at once of the 
chief ornaments of its capitel, and the solidity of 
its base. 

I fervently hope the lessons we have had of the 
certainty of death will not be lost upon us. May 
they make us less fond of the pleasures of this 
world, ao rapidly passing away. May they cause 
those who are in high places of trust and honor, 
to remember now ia the days of health, manhood, 
and prosperity, that— 

“The boast of heraldry, the pomp of power, 

And all that beauty, all that wealth e'er gave, 
Await alike the inevitable hoar, 
The paths of glory lead but to the grave.” 


Mr. TAYLOR said: In the Congress of 1799, 
Mr. Speaker. when the announcement of the death 
of General Washington was made in this body, 
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: appropriate resolutions were pissed to express the 
high appreciation of the Representatives of the peo- 
: ple, of the preéminent public services of the Father 
: of his Country, and their profound grief for their 
loss. 
calamity, and, in the beautiful and appropriate 


language of General Henry Lee, who prepared ` 


the resolutions introduced by John Marshall, he 
was proclaimed as having been ‘First in war, first 
in peace, and first in the hearts of his fellow-citi- 
zens.” The whole nation cordially responded to 
that sentiment, and from that day to thia, the high 
eulogium has been adopted by the people of the 
United States of Aynerica, as the just and ex- 
pressive tribute to the greatest man, take him all 
in all, that our country had then, or has since pra- 
duced. Time rolled on; and the sentiment of his 
own country has, of late years, become the intelli- 
gent opinion of the whole world. And in proof of 
this, l might cite, among others, the deliberately- 
recorded opinions of the late Premier Guizot, of 
France, and the great though eccentric writer and 
statesman, Brougham, of England, men of vast 
celebrity, 


Our country, then in its infancy, has grown up, 


in a little more than half a century, to be the first 
Republic in the world, having increased from 
three or four millions to nearly twenty-five millions 
of inhabitants, and extending from the Atlantic to 
the Pacific ocean. During the present year the 
nation has been called upon to mourn the death of 
two of her most distinguished citizens—two men, 
born since the establishment of our independence, 
cradled in the Revolution, and brought up, as it 
were, at the feet of the fathers of the Republic, 
whose long public career has attracted to them, 
‘and all that concerned them, more than to any 
others, the admiration, the gratitude, and the hope, 
of the whole people. These men—Henry Clay 
and Daniel Webster—have both been gathered to 
their fathers during the present year. When, 
during our last session, the official announcement 
was made in this House of the death of Henr 
, Clay, l listened, with heart-felt sympathy, to the 
eloquent and beautiful eulogies then pronounced 


upon his character, and felt in the fullness of my , 


heart the truest grief. As one of the represent- 
atives of the great and prosperous State of Ohio 
_ on this floor, 1 desired then to mingle my humble 
l| voice with those who eagerly sought to honor his 
|;-and I could only join with meekness of epirit and 
|| a bowed mind 1n the appropriate funeral honors 
' which were rendered to the illustrious dead by 
‘Congress. And I only now desire to say that no 
State in this Union—not even his own beloved 
Kentucky—more deeply felt the great loss which, 
in the death of Mr. Clay, the nation had sustained, 
than the State of Offio; and the public meetings of 
her citizens, without distinction of party, in the 
city in which I reside, and many other parts of the 
State, expressed, in pf ght ae and feeling terms, 
their high estimate of his great public services, 
and their profound grief for his death. 

And now, sir, since the adjournment of Con- 
gress, at its last session, he who codperated with 
Mr. Clay in the Legislative and Executive De- 
partments, at various times, for nearly forty years, 
and to whom, with his great compatriot, more 

: than to any others, the people looked for counsel, 
and for security and peace—he too has paid the 
debt of nature, and will never more be seen 
amongst men. The formal announcement in thie 
body of the death of Daniel Webster, has elicited 
just and eloquent tributes to his memory, and 
brings freshly to our view the beautiful traits of 
his private character, and his great and long-con- 
tinued public services in the Senate and in the 

' Executive Departments of the Government. 
all that is said in commendation of the private 
virtues‘and preéminent public services of Daniel 
Webster, I Feartily concur; and I wish, sir, that 
I could find words sufficiently strong and appro- 


priate to express what, in my judgment, were the | 


great claima of these two eminent men upon the 
admiration and upon the gratitude of their coun- 
i trymen. They were in many respects exemplars 


; for the young men of our country. Born, with- ` 


‘outany of the advantages conferred sometimes 
i by Wealth and position; in humble life struggling 
; with adversities in their earlier years; triumphing 
‘over all obstacles by their native strength of in- 
i tellect, by their genius, and by their persevering 


| industry and great energy, they placed themselves | 


His death was considered a great national ` 


| memory. But no opportunity was afforded me, | 


In. 


in the very first rank of American statesmen, and 
for more than torty years were the great leaders of 
the American ma and amongst the brightest 
guardians of their common country. 

Sir, it was my good fortune to have known, for 
many years, both these great patriots, and to have 
enjoyed their friendship; and | think I but ex press 
the general sentiment of the intelligent people of 
this great country when I say, that our country ig, 
in a very large degree, indebted to them for iis 
present unexampled prosperity; for its peace and 
domestic happiness; and for its acknowledged 


| 
i 


1 
I 


F 
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power and high renown all over the world. In 
my judgment, the words of the National Legisla- 


ture, so beautifully and aptly embodying the true 
character of the Father of bis Country, were not 
more appropriately uttered then in reference to 
him than they might be applied now, so far as 
relates to the civil affairs and action of our Gov- 
ernment within the last forty years, to Henry Clay 
and Daniel Webster; and it may be properly said 
of them, that within that time they have been, 
emphatically, ‘' First in war, first in peace, and 
first in the hearts of their fellow-citizens.’? But,. 
sir, the great men of a country must die; and if 
the great men of a country are preéminently good 
men, their loss is the more severely felt. Nothing 
human is perfect; and I am far from believing, 
much less from asserting, that the eminent men of 
whom I have spoken were withoutdefects of ehar- 
acter. But I believe their virtues so far outweighed 
the imperfections of their nature, that to dwell 
upon such defects, on this occasion, would be as 
unprofitable and futile, as to objectto the light, and 
heat, and blessings of the glorious sun, guided by 
the Omnipotent hand, because an occasional. 
shadow or spot may be seen on his disk. These 
guardians of our country have passed away, but 
their works and good examples are left for our 
guidance, and are part of the lasting and valued 
possessions of this nation. And, Mr. Speaker—. 

“ When the bright guardians of a country die, 

The grateful tear ir tenderness will start g 
And the keen anguish of n red’ning eye, 
Disclose thé decp afflictions of the heart.» 

The question was put, and the resolutions were 
unanimously adopted; and 

The House adjourned till to-morrow, at twelve 
o’clock, m. 


NOTICE OF A BILL. 


Mr. DAVTS, of Indiana, gave notice that he would on 
to-morrow, or some subsequent day, ask leave to intro- 
duce “A bil! refunding or paying to the State of Indi- 
; Ana the amount of money expended and paid out by said 
State in selecting and locating the swamp lands granted to 
_ her by the provisions of the act entitled ‘An act to enable 
the State of Arkansas and other States to reclaim the swainp | 
, lands within their limita,’ approved September 28, 1850. ?? 


PETITIONS, &e. 

The following memorials and petitions were presented 
under the rule, and referred to the appropriate committees : 

By Mr. HAMILTON: The memorial of G. B. Post, Ed- 
ward Conner, and a large number of other residents of the 
State of California, for the distribntion of copier of the 

: memoir, maps, and charts prepared from the surveys of 
` Captain Ringgold, of the Navy, among their sea-faring and 
other fellow citizens. 

By Mr. FLORENCE: The memorial of R. W. Cushman, 
praying compensation for performing the duties of acting 
purser of the United States ship Germantown. 

Also, the petition of William Emmons, jr., asking for the 
extension of his parent for a cylindrical planing machine. 

By Mr. PORTER: ‘The petition of 126 citizens of Mis- 
souri, fora post road from Spanish Prairie, in Crawford 
county, to [beria, in Miller county, Missouri. 

e 


1. , IN SENATE. 
f Tuurspay, December 16, 1852. 
i: Prayer by the Rev. James GALLAHER. 


Mr. ATCHISON again took the chair at the 
request of the President pro tem., whose letter was 
: read, and with the concurrence of the Senate. 
PETITIONS, ETC. 
Mr. SEWARD presented a petition of citizens 
of Rochester, New York, praying that the bill 
| giving further remedies to patentees may become 
;, a law; which was referred to the Committee on 
` Patents and the Patent Office. 
Mr. ADAMS presented the petition of James 
' Robertson, praying indemnity for his arrest and 
false imprisonment by order of the Vice Presi- 
: dentof the United States, on the 6th of December, 
‘| 1849; which was referred’ to the, Committee to. 
i| Audit and Control the Contingent Expenses of 
the Senate. 


if 
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Mr. MASON resented the memorial of R. W. ` House of Congress; and hence, my impression is, |; 


that the money does not now come out of the con- ! 


tingent fand. 

Mr. HUNTER. The objection raised by the 
Senator from Maine did not strike me until he 
suggested it; but it seems to me that he is right, 
and that it would be better to make this a joint 
resolution. It is true that there is an appropria- 
tion for printing which is done by law; but this 
printing is proposed to be done simply by order 
of the Senate alone; and therefore it would have 


Meade, administrator of Richard W . Meade, pray- 
ing the payment of a debt against Spain for which 
the United States became responsible under the 
treaty with that Government of February ta 1818; 
which was referred to the Committee on Foreign 
Relations. i 
Mr. BUTLER presented the memorial of Mary 
Perry, praying to be allowed seven years’ half 
ay. in consideration of the services of her father, 
Michael Watson, in the revolutionary war; which 


was referred to the Committee on Revolutionary to be paid for out of our contingent fund. We 
Claims. cannot appropriate, generally, without the con- 
Also, a memorial of the Charleston Chamber of sent of the House, and also the Executive. I be- 


lieve, therefore, that this printing will have to be 
paid for out of the contingent fund of the Senate, 
which, as the Senator from Maine says, is already 
sufficiently saddled. 1 believ the course I have 
suggested would lead to no practical difficulty; for 
I imagine we could pass a Joint resolution, and if 
we sent it to the House, they could act upon it 
immediately. : 

Mr. FELCH. According to the ordinary course 

Mr. MANGUM presented the petition of the of things, this resolution should go to the Commit- 
son and heir of Edward Rudd, praying compen- tee on Printing; but asit was the usual resolution 
sation for slaves carried off by the enemy during which has been introduced every year, for the pur- 
the last war with Great Britain; which was re- pose of getting the printing of this document. 
ferred to the Committee on Foreign Relations. y itself, Í supposed that it would not be neces- 

Mr. BRIGHT presented a petition of R. S. sary to refer it to that committee at the present 
Patterson and others, praying a charter for a rail- time. Ido not understand that the amount does 
road in the District of Columbia; which was re- come out of the contingent fund of the Senate, but 
ferred to the Committee on the District of Co- 1 may be mistaken. I wish, however, to say 
lumbia. merely that the expense of printing the document 


PAPER WITHDRAWN AND REFERRED. will be perhaps $150, or something like that. 
On motion by Mr. RUSK, it was I make the motion now for this reason: If we 
l ivir. ’ 


Ordered. Thare Gehan acie a Rin wait until we can pass a joint resolution through 
ere: at the peution o omas S. F. Johnson, on A cas 

the files of the Senate, be referred to the Committee on the Senate and the House, to obtain, the printing 
Military Affairs. of this document, it will be impossible for us to 


: get it without a resetting of the types. It is part 

REPORT FROM A SP ACDING COMMITTEE: of the President’s message and accompanying 

_ Mr. BORLAND, from the Committee on Print- documents; and instead of sending the entire set 
ing, to which was referred the motion to print the 


y y to that Department to distribute to the various 
petition of Selina C. Sumner, reported in favor of land offices through the country, and to the Sur- 
printing the petition; which was agreed to. P 


veyors General, we propose to take a single part 

BANKING IN THE DISTRICT OF COLUMBIA. Of the message and documents which are now in 
The bill to prevent unauthorized banking in the , type, embracing only the document pertaining to 
District of Columbia was read a second time, and, 


. the Land Office, to be printed by itself, and stitched 
on motion by Mr. ADAMS, referred to the Com- ` by itself, thus diminishing the expense. If we 
mittee on the District of Columbia. 


| take the course suggested by the Senator from 
i Virginia, Í fear we shall have to pay for the re- 

LAND OFFICE REPORT. 
Mr. FELCH. I desire to offer a resolution, 


i! setting of the types. It will be much cheaper to 
which I ask may be considered at this time. It is 


have the document printed by itself. 
‘ del e. Mr. HAMLIN. 1 will concur most cheerfully 
the usual resolution providing for the prin'ing a 
number of copies of the Land Office report for the 


with the Senator from Michigan in saving any 
J expense in printing this or any other document 
use of that office. It is as follows: . that may be printed; but the argument he makes 
Commissioner of the General Land Office, tranemiued to opplies to every other part and parcel of the mes: 
š H § e : T 
the Senate with the annual message of the President, t: Sage and accompanying documents. The Navy 
gether with the reports of the Surveyors General accompa- 


Department, the Treasury Papements the State 
nving the same, be printed for the use of the General Land Department, and every other Department, which 
ce. 


. , may desire certain portions of the documents ema- 
There being no objection, the Senate proceeded ' nating from their department or bureaus, will come 
to consider the resolution. in with precisely the same argument which is now 
Mr. HAMLIN. Before the question is put, I used. I would suggest to the Senator from Mich- 
desire to call the attention of the Senate to this igan the propriety of either referring this resolu- 
resolution. A resolution of a somewhat similar tion to the Commitee on Printing, or allowing it 
character was submitted yesterday by the Senator to lje over until to-morrow morning, so that we | 
from Texas, and adopted by the Senate. [offered can look into it. I only desire to obviate the ob- 
no objection to that, and I do not know that I shall jection raised, so that it shall not be made a charge ' 
finally offer any objection to this; but the tendency ‘‘ ‘on the contingent fund of the Senate. If that can 
of it is to put the printing of all the Departments |; be obviated, [ shall make no objection; but if the 
upon the contingent fund of the Senate. I think money is to come cut of the contingent fund, I 
our contingent fund has printing enough to bear think the resolution ought to be objected to by the ; 
now. Yesterday a resolution was adopied author- ” Senate. I hope, therefore, the Senator will take ` 
izing the printing of one thousand copies of thean- one course or the other. 
nual document for the Indian Department. Now Mr. FELCH. I prefer that the resolution 
comes the Land Office; and my colleague tells me should be referred to the Committee on Printing, ' 
that it has been suggested to him by those inter- and I make that motion. ' 
oe that there ene be an Pppropriition made > The motion was agreed to. 
or printing something frora the D Department; HUNTER’S DIRECTORY. 


av 
and so comes in the printing of all the Depart- . 
Mr. SHIELDS. I wish to offer the following | 


ments and Bureaus. I think it isa matter which | : : 
the Senate should well consider, whether they will | resolution; and I ask that it may be considered at | 
this time: | 


tax the contingent fund for the printing for all the Ẹ 
Departments. r i Reeotred, That the Secretary of the Senate be instructed |` 
Mr. BORLAND. . ‘© procure, for the use of the Senate, two hundred copies of |: 
ice te Mai if 1 wond agree with the Sen- the Washington City and Georgetown Directory, prepared |. 
ator from aine, If the money to pay for this by Alfred Hunter, and now in process of completion; pro- | 
printing came out of the contingent fund of the vided the price shal! not exceed @1 50 per copy. | 
senate but I am under the impression that he is I understand that this gentleman is preparing 
totally mistaken in regard to this matter. Idonot a very excellent Director 
think that the money will have to be paid out of © Geo 
the contingent ae z understand that there is prepared, and that he can only accomplish it by i 
an appropriation already made for the payment of | subscription. The object of this resolution is to !i 
printing to be done for the Departments and either ` obtain some assistance in furtherance of his object. Íl 


Commerce, praying a further appropriation for 
deepening the barat the mouth of Charleston har- 
bor; which was referred to the Committee on Com- 
merce. 

Mr. GWIN presented the memorial of F. W. 
Moores and others, masters in the Navy not in 
the line of promotion, asking an increase of com- 
pensation; which was referred to the Committee 
on Naval Affairs. 


i 


of Washington and | 
rgetown, a thing which has never before been | 


: he should receive it before he leaves. 


I have mentioned in the resolution, two hundred 
copies. Perhaps that will be more than sufficient. 
There ought to be one for each Senator, and some 
of the officers of the Senate should be furnished 
with them. I cannot say exactly what number 
ought to be subscribed for—perhaps one hundred 
and fifty would be sufficient, but I have inserted in 
the resolution “‘ two hundred.” Iam, however, 
willing to receive suggestions from any quarter, as 
to the proper number. Ir there is no objection, I 
would like to have the resolution passed this morn- 
ing. 

“The PRESIDING OFFICER. TIt requires 
unanimous consent to consider the resolution at 
this time. 

Mr. RUSK. Tam rather apprehensive that it 
will lead to debate, and I would suggest to the 
honorable Senator the propriety of allowing it to 
lie over till to-morrow. From an observation 
which I have heard, I think it probable that this 
resolution will lead to debate. There is a resolu- 
tion lying on the table which I would like to have 
acted upon this morning, and hence, l hope the 
honorable Senator will give way. 

Mr. SHIELDS. If it gives rise to debate, I 
shall consent to its postponement. 

Mr. RUSK. Well, | make no objection. 

The PRESIDING OFFICER. Then the ques- 
tion will be on the adoption of the resolution. 

Mr. DODGE, of lowa. F move to amend it by 
striking out **two hundred,” and inserting ‘* one 
hundred.” I will state that the subject was 
brought before the Committeeto Audit and Control 
the Contingent Expenses of the Senate by the Sec- 
retary of the body, and that committee decided 
that we would take one hundred copies. We sup- 
posed that that number would be amply sufficient 
for the use of the Senate. I hope my friend from 
Ilinois will accept the modification. 

Mr. SHIELDS. The designation of the num- 
ber in the resolution was rather at random. I 
stated before that I did not know the exact number 
that would be necessary. As the Committee on 
Contingent Expenses have examined the question, 
they are better qualified to judge than I am; and 
therefore I accept the amendment. 

The resolution as modified was adopted. 


MAJOR SAMUEL RINGGOLD. 


Mr. SHIELDS, by unanimous consent, pre- 
vious notice not having been given, obtained leave 
to introduce a joint resolution, directing a sword to 
be presented to the nearest male relative of Major 
Samuel Ringgold, late of the United States Army; 
which was read a first time and ordered to the 
second reading. 

It proposes to request the President of the United 
States to present a sword to the nearest male rela- 
tive of Major Samuel Ringgold, who was slain in 
the command of the light artillery in the glorious 
battle of Palo Alto, the first in the war with Mex- 
ico, and to communicate to him and the family of 
the deceased the deep regret felt by Congress for 
the loss of that gallant and accomplished officer. - 

Mr. SHIELDS. Mr. President, my prede- 
cessor in the chairmanship of the Committee on 
Military Affairs brought in that resolution a few 
years ago, and it then passed the Senate unani- 
mously, but was lost for want of time in the 
House. I understand that Major Ringgold’s 
brother, to whom it is designed that this sword 
shall be given, is about to leave the United States 
on a voyage to some distant country, and hia 
friends are very anxious that if it be given at all, 
The meas- 
ure originated not with me, but with the late Sen- 
ator from Mississippi, [Colonel Davis,] while he 
was at the head of the committee; and therefore 
I thought it my duty to bring it forward again. 
ask the unanimous consent of the Senate that it 
may now be read a second time. 

Mr. CASS. I do not intend to object to the 
second reading of the resolution, for I know noth- 
ing about it; but I think it will be better to Jet it lie 
over for a day or two until we can inquire into the 
subject. I know nothing of the facts. It is five 
years since the event took place; and this idea of 
expressing national grief five years after the death 
of the person, it seems to me, would: require some- 
thing particular to justify it; still, T have not the 
slightest objection if it can be justified. h 

„Mr. JAMES. I hope my honorable friend will 
give way and allow the resolution to pass, Ihave 
examined into the facts, and I think there is nota 
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The PRESIDING OFFICER. The resolution 
being objected to, it cannot now be read a second 
time. 

SWAMP LANDS. 


Mr. BROOKE, by unanimous consent, notice 
not having been given, obtained leave to bring in 
a bil to amend the act granting to the States of 
Nississipoi, Arkansas, and Louisiana, the swamp 
and overflowed lands situated therein, approved 
September 25, 1850; which was read a first and 
second time by its tide, and referred to the Com- 
minee on Public Lands. 


REMISSION OF DUTIES. 

Mr. GWIN gave notice that on Monday next 
he should ask the Senate to take up and consider 
the Senate bill No. 101, entitled ‘ A bill to remit 
and refund duties upon goods, wares, and mer- 
chandise destroyed by fire.” He said it was a 
bill of great importance, and it should be disposed 
of at an early day. 


PUBLIC LANDS IN OHIO. 


Mr. CHASE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
grant to the State of Ohio the unsold and unap- 
prepriated public lands remaining in that State; 
which was read a first and second time by its 
title. 

Mr. CHASE. The bill which I have intro- 
duced is the same which has already passed the 
Senate, with the single exception that this now 
includes within its operation the lands within 
the military district in the State of Ohio, to which 
the State of Virginia has relinquished its right by 
an act of cession passed afew days since. I make 
these observations in the hope that the Senate will 
indulge me, at an early day, in the consideration 
of the biil; and I now move that it be referred to 
the Committee on Public Lands. 

The motion was agreed to. 


CLERKS TO COMMITTEES. 


The Senate proceeded to the consideration of 
the fellowing resolution, submitted yesterday by 
Mr. Bapcer: 

t“ Resoired, That the Committee on the Judiciary be au- 
thorized to employ a clerk.” 

On motion by Mr. RUSK, it was amended so ` 
as to read: i 

& Resolrei, That the committees which were authorized -! 
at the last session to employ clerks, he authorized to employ 
those clerks during the present session.” i 

Mr. BADGER. I accept the amendment. 

The resolution as modified was agreed to. 


APPROPRIATION BILLS. : 
The foliowing resolution, submitted December 
8th by Mr. Gwin, was taken up for considera- 
uon: i 
& Resolced, That the Committee on Finance be directed 
to prepare and report to the Senate, on or befare the first 
Monday in January next, all the general appropriation bills, 
except the one providing for the civil and diplomatic ex- 
penses of the Government.” 


Mr. GWIN. I think I shall be able to accom- 
plish the object I had in view by that resolution 
without ita adoption by the Senate, and [ there- 
fore move that its further consideration be poest- 
poned until to-morrow. : 

The motion was agreed to. 


LIEUTENANT GENERAL. 


On motion by Mr. CLEMENS, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the joint resolution reported by the Committee on 
Military Affairs at the last session, 4‘ authorizing 
‘ the President of the United States to confer the 
‘title of lieutenant general by brevet for eminent ` 
‘gervices.”’ ; 

Mr. CLEMENS. I move, as an amendment , 
to that resolution, the substitute which I hold in 
my hand, and which is the same as the resolution 
which I have introduced at this session: 

“ Resolved, &c., That the grade of lieutenant general be, 
and the same is hereby, revived in the Army of the United 
States, in order that when, in the opinion of the President 
and Senate, it shall be deemed proper to acknowledge emi- ` 
nent services of a major general of the Army, in the Iate ; 
war with Mexico, in the mode already provided for in the 
subordinate grades, the grade of lieutenant genera! may be 
specially conferred by brevet, and by brevet only : Provided, 
however, That when said grade of lientenant general shall | 
have once heen filled, and have become vacant, this act | 
shall thereafter expire and be of no effect.” ti 


The amendment was agreed to. 


j : 


| member of the Senate. If there is doubt in any- 


| of the Legislature of Kentucky. Sir, did I not 


: for intelligence and integrity forbids the supposi- 


There are, however, 
some of my friends who desire that it may be past- 
poned until Monday. This is desired by some of 
the friends of the resolution itself, and I therefore 
move that its further consideration be postponed 
until that day, and that it be made the special order 
for one o’clock. 

Mr. GWIN. I hope the Senator will say 
Tuesday. I have given notice that I shall call up 
a very important billon Monday next. 

Mr. CLEMENS. This will not, l think, take 
more than five minutes at that time. If it does, I 
will give the Senator's bill the preference. 

The motion was agreed to. 


*RECESS. 


Mr. HALE. I move that when the Senate ad- 
journs to-day, it will be to meet on Monday next. 

Mr. ADAMS. Upon that motion I call for the 
yeasand nays. If weare to fool away the balance 
of this short session in that way, I want to see 
who is in favor of it. 

The yeas and nays were ordered, and being 
taken, resulted: 


YEAS—Messrs. Atchison, Badger, Bayard, Borland, 
Bright, Butler, Cass, Chase, Clarke, Cooper, Davis, Daw- 
son, Fetch, Fish, Geyer, Hale, Jones of Tennessee, Man- 
gum, Mason, Miller, Norris, Pearce, Pratt, Seward, Soulé, 
Toucey, Upham, and Weller—23. 

NAYS—Messrs. Adams, Bradbury, Chariton, Dodge of 
Wisconsin, Dodge of lowa, Douglas, James, Morton, Rusk, 
Smith, Spruance, Sumner, Underwood, and Wade—14. 


So the motion was agreed to. 
SIGNING OF ENROLLED BILLS. 


Mr. HUNTER. I desire to move that the 
Committee on Enrolled Bills be instructed to carry 
two bills, which have been signed by the Speaker 
of the House of Representatives and the Presi- 
dent of the Senate, to the President of the United 
States for his signature. 

Mr. BADGER. -I presume that if Senators 
understand the case, there will be no objection. 


'. The only necessity for the vote is in consequence | 
ned by | 


of the fact, that the bills have not been si 
the Presiding Officer of this body in this Chamber. 
As a member of the Committee on Enrolled Bills, 
I did not feel at liberty to take them to the Presi- 
dent, they not having been signed in this room. 
The motion was agreed to. 
It was therefore 


Ordered, That the Committee on Enrolled Bills present 
to the President of the United States, the two enrolled bills 


brought from the House of Representatives for the signature |: 


` i im | : ; f: 
o! the President: ofthe: Benate pro: tempore, td: by him: resignation, I should have said there was a ques- 


| tion back even of the one that the honorable Sen- 


signed. 


The following were the bills referred to: 


Government, the votes for President and Vice President of ; 
the United States. 


An act authorizing the Secretary of the Treasury to issue : 
a register to the barque Qneen of Dundee, to be called Kate 


Wheeler. 
SUCCESSOR TO MR. CLAY. 


The Senate resumed the consideration of the 
resolution submitted by Mr. Gwis on Monday, 
the 6th instant, which had been modified so as to. 
read: 

“Resolved, That the credentials of Archibald Dixon, 
Esq., be referred to the Committee on the Judiciary, who 
shal! consider and report thereon.” a 

The pending question being on the amendment 
of Mr. Jones, of Tennessee, to strike out all after 
he word ‘* Resolved,” and insert: 


“ That the Hon. Archibald Dixon was duly elected by the `` 


Legislature of the State of Kentucky, to fill the vacancy ; 


in the Senate occasioned by the resignation of the Hon. ` 


Henry Clay, and is entitled to a seat therein.” j 


Mr. HALE. Mr. President, when the factsin ` 
this case first fell under my own observation, I did : 


not suppose that it was possible there could be | 
two opinions upon the subject, when in connection | 
with the facts the history of the Senate in prior | 
cases was known. I do not rise to-day, expect- 
ing, hoping, or desiring, that anything that can | 
say upon this occasion will enlighten one solitary | 


1 
t 


| 


body’s mind upon the annunciation of this prop- 
osition, I do not expect to remove that doubt; but 
I expect that it will be consummated by a vote | 
against the individual who preserts the credentials 


see gentlemen upon this floor whose reputation 


tion that anything but the highest motives could | 


An act making an appropriation for bringing to the seat of | 


| 
4 


operate upon their minds, I should not now be- 
lieve that there was room for doubt in an intelli- 
gentand honest mind; but seeing it, I must believe 
It. 

I speak of the past; but something occurred in 
the debates of the Senate yesterday which I con- 
fess had induced a different opinion in my mind; 
and that was in listening to the remarks submitted 
by the honorable Senator from Connecticut, [Mr. 
Tovcry.] I confess that the remarks with which 
he favored the Senate invested the subject with a 
new interest and presented it in new aspects, be- 
cause he suggested, and I think with great truth 
and propriety, that there was a question back of 
the whole of this which had never yet been pre- 
sented to the consideration of the Senate, and so 
far as he knew had never been considered at all. 
Well, sir, I listened with a good deul of interest 
anda good deal of expectation, with an earnest 
desire for light, to know what this great question 
was that lay back of everything that had hereto- 
fore engaged the attention and become a part of 
the history of the Senate in all past time; and 
when he announced that the question which lay 
back of everything that had been mentioned, I ac- 
ceded at once to everything which he said of it. 
He announced that question to be, whether a man 
could resign his senatorial office after his death. I 

' believe that in all the histories of debate; in all 
forensic clubs; in all academical associations; in 
all moot-courts; in all lyceums for the exercise of 
the ingenuity of youth who are training and dis- 
ciplining themselves for forensic disputations, this 

uestion had never been started before. I believe 
that we are indebted entirely to the sagacity and 
fertility of imagination of the honorable Senator 
from Connecticut for the flashing upon us of this 
great question, which is to decide this whole 
matter. 

Sir, I confess that when I first heard the ques- 
tion, it struck meas entitled to everything thatthe 
Senator said about it. I had been contented here- 

' tofore, in the unsophisticated ignorance of my re- 
` flections, to rest with unshaken confidence upon 
| the announcement of Revelation, that there is ‘no 
|! work, nor device, nor knowledge, nor wisdom in 

i the grave, whither thou goest;”’ and I had sup- 
posed that it was settled, not only by the experi- 

‘ ence of the living, but by the teachings of Reve- 
lation, that a dead man could not resign—that 

i; the most that he could do was to be resigned. 

| {[Laughter.] And if I had seen stalking into the 

l! Senate Chamber from the charnel-house the ghost 

of a departed Senator, coming here to tender his 


‘ator from Connecticut has raised, and I should 
i have exclaimed, in the language of the poet: 
! “O answer me! 
Let me not burst in ignorance! but tell 
Why thy canoniz’d bones, hearsed in death, 
Have burst their cerements? Why the sepulcher, 
Wherein we saw thee quietly inurned, 
Hath op’d his pond’rous and marble jaws 
To cast thee up again?” 

I should have called upon the ghost to answer 
that question before going into the consideration 
of the question whether or not he had a right to re- 
sign. [Laughter.] I think that the Senate owe 
a debt of gratitude to the honorable Senator from 
Connecticut fer stating this question so fully, and 
frankly, and freely as he has done, and discussing 
it with the sagacity which he’ has brought to the 
, consideration of so grave a question. [Laughter.]. 

Can a dead man resign? Ido not believe he 
can. The honorable Senator puts it in this way: 
‘¢ Whether a Senator can resign his senatorial 
- office after death;” not whether a living man can 

make a resignation to take effect after his death, 
' but whether he can resign after he is dead? Sir, 
I think this ought to go to a committee, [laughter] 
that is to say, if there is any real doubt about it. 
, But I am at a loss to know to what committee it 
' ought to be referred. I do not see any appropriate 
| committee on the list. I am not certain that this 
| question would not be most appropriately consid- 
‘ered by those members who stand outside of 
. © healthy organizations.” It being a question of 
i death, those members who stand in the nearest 
` relation to death,—and they are those who are 
outside of healthy organizations,—it seems to me, 
i would be the most appropriate tribunal to consider 
it. 
| Į accede all the importance which is claimed to 
| the question, and I suppose, coming from the 
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source from which it does, considering the dis- 
tinguished position which the honorable Senator 
from Connecticut has heretofore heid as the law- 
officer of the Government, it must be regarded as 
the judicial view taken by the healthy organiza- 
tion which he represents, and as such I shall con- 
sider it. , 

I am sorry that we are so destitute of precedents 
on such a question, Since it was started I have 
looked through such authors as I cculd command 
that would be calculated to throw light upon the 
questions, and I cannot find that even in the vagaries 
of poetry the thing has ever been started or dis- 
cussed. f have endeavored to go back in my 
own recollection, and leaving the living world to 
go to the realms of sleep; but l confess, sir, that 
when reason lets go the rein, and the wildest va- 
garies of an unbridled imagination have run 
through my thoughts, the iden never presented it- 
self, whether a dead man could resign. But | do 
not believe that, practically, the question requires 
decision at this time. 1 do not believe there are 
any dead men who will hereafter undertake to re- 
sign; and [ think that until the case is presented, 
it is not worth while to waste our ingenuity in 


speculating upon such, to say the least, an improb- . 


able occurrence. But let that go. Content for 
one to rest upon the assurance of Revclation that 
there is no *‘device’’ in the grave—and this must 
be a device if it is anything—lI let that question go. 
Now I leave the land of the dead and come to the 
land of the living, and [ shall endeavor to discuss 
this question as it presents itself in my mind. 
Mr. Clay, on the 17th of December last, did 
something, or thought he did something. What 
did he do? That is what I propose to ask. What 
did Mr. Clay do? He was living on the 17th of 
December, 1851, and then he undertook to do 
something, and he thought that he did something. 
What did he do? Did he notify the government 
of Kentucky that he meant at a future day to re- 
sign? No, sir. If that was the effect of what he 
did, it was not what he supposed he was doing. 
Mr. Clay says: “ I do therefore hereby resign.” 
He said in substance, By the affixing of my hand 
to this paper, I do resign the office of a Senator of 


the United States from the State of Kentucky. He | 


signed the paper and sent it to the power to which 
it appropriately belonged to accept a resignation— 
to the General Assembly of the Commonwealth 
of Kentucky. They took it—they received it as 
a resignation; because I find on the same page of 


the Journal on which is recorded the letter of Mr. || 
Clay, a resolution that “ on Monday, the 29th in- ' 
t stant, the two Houses will, by joint ballot, pro- : 


‘ceed to elect a Senator in Congress to fill the 
‘vacancy occasioned by the resignation of the 
‘Hon. Henry Clay.” r. Clay thought he had 
resigned, the General Assembly of Kentucky 
thought he had resigned, and the Governor 
thought he had resigned; but the Senator from 
Connecticut says he did no such thing. He says 
he did not resign. 

It is an easy way of disposing of such a solemn 
instrument as this, to say that it is utterly void. 
That is the conclusion to which the honorable Sen- 
ator from Connecticut comes. He says that, “as 
tit was to take effect at that time, and not before, 
‘it appears to me that it was entirely void, entirely 
‘ inoperative.” And further he says: “I think, 
‘ therefore, that there was no resignation; that his 
‘contemplated resignation never took effect; that 
‘ the vacancy never occurred by reason of that res- 
‘ignation.”” And then the Senator says: “I do 
‘not doubt that when he transmitted that resigna- 
‘tion, before the arduous duties of that session, 


‘he presented it under the belief, if I may so say, , 


‘the fundamental belief, that his life would con- 
‘tinue to that period—requiring that act in order 


tto vacate the office.” That goes to the expecta- || 


tion of Mr. Clay. [read the matter differently. 
It is worth while, if the intention of parties are 
worth anything, to look at the condition of things 
at that time fora moment. What wasit? Mr 
Clay was already.an old man, a very old man. 
The three score years and ten, marking the ordi- 
nary period of human, life, had already elapsed; 
and a quarter of a score was even added to that. 
He was seventy-five years old. The feebleness of 
old age and the infirmities of disease were already 
upon him, and he felt, as he well might feel, that 
the sands of his life had well-nigh run out. What 
were the reflections that came thronging upon him 


Mr. d 


4 did he desire todo? It seems to me the most natu- 


‘ral thing on earth was that which he did do. Mr. 
Clay bad been long, and favorably, and honorably 
known as a member of the Senate of the United 
States. It was the theater of his faine, the scene 
of his renown, and the place of his affections. 
Here were friends, sir, with whom he had, through 
a long life, weathered the storms of political con- 
tests in years and scenes which had long before 
transpired, and which existed only in memory and 
in history. Mr. Clay felt that for him the active 
duties of his senatorial career were over, and that 
the period of his existence was well-nigh at an 
end; and it was the most natural thought of his 
heart that the two should expire together. He 
felt that he was here to die, away from his home; 
away from the wife of his bosom and the children 
of his love; away from the néighbors with whom, 
in the ordinary transactions of daily life, he had 
exchanged the courtesies and the offices of friend- 
ship. He felt that he was about to go down to 
the dark valley of the shadow of death alone, 
without the hand or the eye of affection about him; 
and he turns to whom? He turns to his fellow- 
Senators, to his comrades, to his companions here. 
He holds out his right hand, and says, by this sol- 
emn act of his, ‘‘I am about to go down to the 
valley of the shadow of death; but, fellow-Sen- 


ators, I want to hold on to my connection with | 
the Senate until that day arrives; I want to go : 


into thut valley fresh from the recollections and 
associations of my senatorial life; and I want, 
even in the hour of dissolution, to feel that, if 
my family are not about me, my brethren are. 
My desire is that I may die an American Sena- 
tor, the very character in which I have. achieved 
my fame, and done my duty to my country.” 
It was therefore that Mr. Clay, acting upon 
this idea, and having this desire, fixed the period 
when his resignation was to take effect so far in 
the future, that so far as human sagacity could 
foresee, he would be no longer in the land of the 
living. Sir, it was a most beautiful and most 
touching trait in the character of Mr. Clay that he 
desired thus to hold on to his connection with the 
Senate to the very moment when he died; and it 
seems to me that if the Senate reject the proffered 
token of his affection and his esteem, which he thus 
tendered to them, by saying that the act was null 
and void, it would be a poor and cold return for 
the affection which he tendered to them as he 
stepped away from this theater of his labors. 


‘doubt not that the incumbent himself acted upon 
‘that idea. I doubt not that when he transmitted 
‘that resignation, before the arduous labors of that 
‘ session, he presented it under the belief, if 1 may 
‘so say, the fundamental belief, that his life would 
t continue to that period, requiring that act in order 
‘to vacate the office.” 

I read it just exactly the other way. I takeit to 
' be settled, as far as any proposition can be settled, 

upon reasonable probabilities that Mr. Clay thought 

that when the first Monday in September should 
arrive, he would not be in the land of the living. 

I saw Mr. Clay a few times during his last sick- 
_ness, and I happened to be in his room in the 
‘month of December. He was speaking of his 

heglth, and he remarked that some physician had 

endeavored to flatter him that his complaint was 
. Hot a pulmonary one, that his lungs were not per- 
' manently affected, and that in the warm weather 
‘of spring he would recruit. But, said he, with a 
good deal of feeling, “what right have I to expect 
to live? Iam an old man. I have already lived 
longer than the ordinary period of human life. 
Providence has been remarkably kind to me in 
prolonging my life thus far, and what right have 

to expect to be exempt from the lot which all 
old men must suffer.” 

No, sir, I believe Mr. Clay expected, beyond 
the possibility of mistake, that when the first Mon- 
ay in September should arrive, he would be no 
` Jonger in the land of the living. Well, what did 
hedo? He says that he resigns. But the Sena- 
|; tor from Connecticut says that he resigned with a 
‘| condition, and that the condition was one which 
| he had no right to fix; and that it being fixed upon 
i| the idea of his living to that time, and he not living 
, to that time, the condition was inoperative, for he 
‘i had no right to fix it. Suppose, for the sake of 


| 
| 
| 
ij 


ll any limitation at all, what then? You have an 


Now, that was the intention of Mr. Clay. The `; 
honorable Senator from Connecticut says, ‘I. 


: ii the argument, he h ight t it re | 
at that momentous hour of hiş existence? What | ir : Oe ae mane 


f 

|! unqualified resignation. The Senator from Con- 

< necticut sees the force of that; because he says, 
when speaking of the commission of Mr. Meri- 
wether, that the clause which limits the term of 
Mr. Meriwether to the first Monday of Septem- 
‘ber, was inserted by the Governor without con- 
stitutional authority, and therefore it is a nullity, 
Well, then, if the condition of the commission is 

‘a nullity, and the commission good, why is not 
the condition in Mr. Clay’s resignation a nullity, 
and the resignation good immediately? Unques- 
tionably it is good, if the Senator is correct in the 
construction which he puts upon Mr. Meriwether’s 
commission, that the Governor’s fixing acondition 

. which he had no rightto fix, made the condition a 
nullity, while the commission remained good, then 
the condition which Mr Clay undertook to fix, is 
a nullity, and the resignation is a resignation in 
presenti, and not in fuluro. This I understand to 
be the principle of common Jaw: that if a man 
makes a deed which he has an undoubted right to 
make, and does it in clear and explicit terms, so 
that there can be no mistake about it, and then un- 
dertakes to fix a condition inconsistent with the 
grant, that condition does not nullify the deed or 
grant, but the condition is null while the deed or 
grant is good; and so is the reservation. That is 
an established principle of law. Suppose Mr. 
Clay had made a resignation to this effect; sup- 
pose he had said to the Legislature of Kentucky— 
“ I hereby resign the office of Senator, reserving 
to myself, of all the privileges and immunities of 
a Senator, the franking privilege.” Would the res- 
ervation nullify the resignation, or would the res- 
ervation be a nullity, and the resignation good? If 
there is anything like an analogy in cases of this 
sort, it seems to me that if you construe the one so 
that Mr. Clay had no right to fix a condition, then 
it was a resignation in presenti, occurring while 
the Legislature was in session; and they having 
seen fit to elect Mr. Dixon, he is beyond contro- 
versy entitled to a seat in the Senate. 

But it may be said, that the Legislature did not 
elect Mr. Dixon with a view to have his term com- 
mence in presenti, but in futuro. Had they not 

‘a perfect right to do that? Suppose Mr. Clay had 
‘| fixed no condition, but had resigned from that mo- 
| ment, and the Legislature of Kentucky had said, 
| * Mr. Clay is about to close his long and honor- 
able career; he has resigned his office as Senator of 
the United States; but he is at Washington, he is 
sick, he will not live long, at all events the first 
Monday of September will find him in his grave;”’ 
‘and consequently, the Legislature refrain from 
filling up the vacancy until such time that they 
have reason in all probability to suppose he will be 
ho longer inthe land ofthe living. Gould they not 
do that? Could they not elect Mr. Dixon, whose 
term should commence on the first Monday of 
September, notwithstanding it was a resignation 
in presenti? There is nothing in the Constitution 
to limit them in that respect, nor anything in the 
Constitution to qualify their power. The Legis- 
lature were not bound to elect atall, and being not 
bound to elect unless they chose, they might elect 
to have the service of the person elected commence 
on the first Monday in September, or at any other 
time. 
| Now, with all my respect for the honorable 
Senator from Connecticut, for his great learning 
and legal acumen, I beg leave to suggest—and I 
think 1 shall have the assent of the honorable mem- 
ber from Wisconsin, [Mr. Warker]—that he is 
mistaken in his reading of the Constitution, where 
_ it speaks of the power of the Governor to appoint 
| when there is a vacancy. He construes the Con- 
| stitution to mean that the Governor shall ap- 
' point, and the appointment shall run, if the term 
eM so long, until the next meeting of the Legis- 
ature, $ 

I beg leave to say that is not the reading of the 
Constitution, That has never been the practical 
construction put upon the Constitution by this 
body, in any solitary instance. The word “ until,” 

. does not qualify the appointment, but the power 
_ of the Governor to make the appointment. The 
: Governor may make appointments until the next 
meeting of the Legislature, to fill any vacancy. 
_ That is, the power of the Governor to make ap- 
peintments to fill vacancies occurring during the 
recess of the Legislature is full and complete. I 
. will read it, sir: 
“ And if vacancies happen by resignation or otherwise, 
"during the recess of the Legislature of any State, the Bx- 


` 


1852. 


‘holding a seat here under the appointment of the 
Governor of his State, vacated his seat just as soon 
as the Legislature thereof assembled? No, sir. I 
remember a case in the last Congress—that of the 
Hon. Mr. Winthrop, of Massachusetts, holding 
a place by the appointment of the Governor. That 
case was brought to the consideration of the Senate 
by Mr. Winthrop, and I remember that | sug- 
gested this same view at that time, and the honor- 
able Senator from Wisconsin (Mr. Waker] did 
me the honor to pronounce the same opinion, not 
knowing that it had fallen from so humble an ìn- 
dividual as myself on the preceding day; and I 


think the honorable Senator from South Carolina | 


iMr. Burzer}concurred in the opinion, which was 
reported in the Globe at that time. I am informed 
by the Senator from Mississippi [Mr. Broor] 
that the same was true in the case of Mr. McRae. 
The word “ until” was then construed to qualify 
the time during which the Governor might ap- 
point, and not the timeduring which the person 
appointed was to continue in office. He was to 
hold the office until the Legislature had chesen to 
exercise their power. 

There is another elause of the Constitution 
which throws light upon this subject. It is that 
clause which relates to the appointing power of 
the President. It says: — 
` “í The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant 
ing commissions which shall expire at the end of their next 
session.’ 


The limitation there is upon the commission, | 


showing that the framers of the Constitution un- 
derstood the difference between the power to make 
appointments and the tenure of the commission; 
and that when it is necessary, they thus discrim- 


inate. In this case, where they say the Governor | 
may make appointments until the next meeting of | 


the Legislature, they fail to limit; but in the other 
case of appointments by the President, the 
only limit the power, but the time for which the 
commission shallrun. It seems to me, then, upon 
this subject, the practice of the Senate and the lan- 
guage of the Constitution areclear and imperative; 
and that the word “until”? dees not qualify the 
time the appointment is to run, but simply the 

wer of the Governor to make appointments. 


hat then? If that be the fact, a vacancy oc- | 


curred on the 29th of June, the day on which Mr. 


not | 
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| never will. Therefore, the case exists only in 


© imagination, and can by no possibility exist in 


` realty. Itis well suggested by the Senator from 
Kentucky, (Mr. Unverwoop,] that the thing is 
too absurd ever to be thought of; and if the idea 


were tolerated that the Legislature might elect a | 


Senator whose term was to commence after the 


termination of their own political existence, they 
. might elect for one hundred years in perpetuity. : 


: It has never been done. 


Such ar attempt has. 


never been made, and never will be made; and , 
therefore, it is an evil which exists only in fancy, © 


- and need not disturb the deliberations of the Sen- 
«ate on this question. 
It seems to me that this isthe whole case. 


not say that I can, by any argument, elucidate it : 


so as to convince the minds of Senators. I have 


_ light shed on my mind yesterday by the remarks 
: of the honorable Senator from Connecticut. 
. I do not aspire to anything of that sort; I simpl 
wish to state, here in my place, the reasons wiih 
_ influence me. 


ang in your honor’s court to be astonished at any- 
thing. 

Ingenious as is the question which the honor- 
able Senator from Connecticut has sprung upon us, 
I remember once to have met one equally inges- 


‘ious, and one that was not so easily settled. I 


remember when Captain Symmes, of Ohio, was 
lecturing upon his theory of hollow spheres, he 
chanced to come to where I was at college, and 
gave notice that he was going to lecture. He gave 
a very ingenious lecture; bwt after it was over, an 
ingenious young Irishman told him that he did 
not see through it entirely, and wanted to propose 
one question. The Captain seemed to listen with 
great deference to the question. It was this: He 


i: said that when we should come to the opening of 


Ido: 


the earth to enter the hollow sphere, the atmos- 
phere of the earth would come in contact with the 
hemisphere and produce a concussion, and he did 


. Sd } : not know how animal heat was to be generated 
” given up all idea of undertaking to convince any `: 


body, or of shedding light, though I confess I had : 
But ` 


I want to express with all the de- | 


, cision I can feel—with all the deference I entertain ` 


i to other gentlemen—my conviction, that by no 


possibility, by none of the insinuations of sophis- : 


! try even, can a doubt in my mind be thrown over 


the right of Mr. Dixon toa seat in the Senate. | 


; But, sir, having said that, I do not undertake to 


i 
l 


| say that others will not doubt, because I know it ; 


| is so. I see men, better informed than I am, and 
; perhaps better able to form an opinion, entertain- 


mine is, and as good as any Senator’s is. 
as any other considerations may be supposed to 
weigh upon mein this matter, except a simple de- 
‘| sire to do justice to the honorable gentleman—— 
i| Mr. UNDERWOOD. “Honorable Senator.” 
Mr. HALE. Well, honorable Senator—for I 
think he is Senator—the honorable Senator [Mr. 
Dixon] will pardon me for saying as between him 
and his predecessor, Mr. Meriwether, I am as in- 
different as a man can well be. I do not know 
that as to their relations, personal or political, I 
would turn my hand one way or the other. They 
both belong to ‘healthy political organizations.” 
Mr. Meriwether belongs to one which is rather 
“swollen.” That, to be sure, does not indicate 
entire health. {Laughter.] Mr. Dixon belongs 
to one that is rather lank. Neither does that in- 
dicate entire health. 
as far from a healthy political organization as the 


Clay expired. ; | 
What does the Governor do? Does he under- : 
take to assume that the power to make the ap- : 
intment runs beyond the time that has already | 
een fixed by the Legislature? No, sir; but in ` 
the commission which he gives to Mr. Meri- | 
wether, he limite the time to that portion of the | 
term which would exist, provided Mr. Clay had . 
power to resign the way he did. If ever these | 
questions were to have been presented to us, they 
should have been raised when Mr. Meriwether 
came here with that commission. If the Gov- 
ernor of Kentucky had simply said, ‘*I hereby 
authorize you to fill the vacancy occasioned b 
the death of Mr. Clay,” and stopped there, it | 
would have been for the Senate to decide it. But 
he did not stop there; he qualified his own power. 
He did not undertake to appoint, if he had the | 
wer, beyond the first Monday of September. | 
p to that period there was a clear and undis- | 
puted vacancy. The honorable Senator suggests | 
a number of cases which can only exist in imagin- | 
ation. He supposes the case of a man being 
elected for six years who resigns the last year, | 
when the Legislature appoints; then the appointee | 
resigns the fifth year, and agother appointment is | 
made, and he resigns the fourth year, and so on. | 
But it so happens in the actual condition of things 
by which we are surrounded, that there is no | 
Legislature in the United States that continues | 
more than two years, and I have never heard of a 
Legisla'ure of any State undertaking to make an | 
election to ah office which was to commence in a 
eriod when their own political existence would 
ave terminateds 
I think the subject entirely destitute of any ques- 


other. But as to the slight intercourse which I 


which one gentleman has a right to expect from 
another. I do not know that I have ever in m 
life been placed in a situation, in which 1 have felt 
such entire indifference, as I do in this matter; but 
I am desirous that the Senate should decide the 

uestion a. I was exceedingly gratified with 
the result to which the Senate came in the Florida 
contested-election case. The conclusion to which 
they came was unanimous. There was no dis- 
senting voice, because, in the judgment of the 
Senate, that case was perfectly clear. It struck 
the whole Senate as perfectly clear. 

But, sir, while I state the clearness of my own 
convictions, I beg pet I may not be considered as 
speaking arrogantly, or questioning the integrit 
oF intelli gene of Ihoa who differ from me. ï 
have lived long enough in the world—I have seen 
too many ingenious questions’ started, and too 
many plain ones disputed—to be astonished at 
anything. And my experience in the Senate has 
taught me something of that. It reminds me of 
an anecdote told of a young practitioner of law. 
When the judge pronounced his opinion contrary 
to. what he expected, he declared himself to be 
astonished at the decision. The judge thought it 
was a contempt of court, and an impeachment of 
its integrity, and was about to deal with him ac- 
cordingly; but an older member of the bar got up 
to apologize for the young man, and said: ‘* Your 
honor, I think my young friend meant no contempt; 
and I think when he has practiced as long in your 
honor’s court as I have, he will not be astonished 
at anything.” ([(Laughter.] That, sir, has been 
the effect upon my mind. I have practiced too 


| ing a different opinion. I only speak for myself. | 
I do not entertain a doubt; I cannot work myself | 
| up to it. I believe Mr. Dixon’s title is as good as | 
So far ` 


[Langhter.] So that one is || 


have had with either of them, it has been that | 


| 


| 


| question had never been 
: in any of the precedents w 


i ties of death, all center in this great question. 
! deals not only with things that now are; it con- 


| senses, but it goes beyond even this. 


there. {Laughter.] I believe it is a question 
which Captain Symmes never solved. It was an 
ingenious one. 

aving seen so many ingenious questions 
started, so difficult of solution, and so many which 
appeared plain to my mind disputed, I bow with 
deference to the wisdom and intelligence and can- 
dor of the gentlemen who differ so widely with me. 
But, sir, this is a new age and a new era, and one 
of new revelations; and if there be anything inthis 
modern—I do not know whether to call it science 
or humbug, for I tread cautious!y—but if there be 
anything in this modern theory of spiritual com- 
munication—* spiritual rappings” vulgarly called 
—this question, whether dead men can resign, may 
assume a practical importance of which we have 
not as yet conceived. [Laughter.] I am sorry 
to see gentlemen laugh. Iam sorry that while we 
are dealing with such grave subjects as these, hon- 
orable Senators cannot bring to their consideration 
that gravity to which they are so eminently enti- 
tled. {Laughter.] Candead men resign? Task, 


| in the wildest vagaries of thought, if ever imagin- 
‘ation grasped such a question as that? I think, 


sir, it is well that this question comes at this time. 
The great excitements of a political contest are 


' over, the passions are lulled, the surges of an over- 
‘whelming political majority have silenced the 


voice of faction and fanaticism, and the public mind 
is, in my view, eminently favorably situated to 
come to the consideration of the important ques- 
tion, whether dead men can resign their offices or 
not? . : 
The Senator from Connecticut said that this 
presanl to the Senate 
ich had been cited, and 
that he had no knowledge or intimation from an 
quarter, that it had ever been brought into consid- 
eration—that is, the question “ whether a Senator 
can resign his senatorial office after his death?” 
hy, sir, the realities of life, and the somar 
t 


cerns not only temporal and 


alpable things with 
which we are surrounded, and wh 


ich appeal to the 
t goes be- 
yond the pageantry of the funeral, and the golem- 


| nity of the tomb, and looks away into the vista of 
‘ that futurity, the veil that hides which has never 
' been withdrawn, and asks the solemn question, 

‘ whether those who live in that land can resign 

' office? I know poets have asked—I wish I could 

: quote poetry— 


& Do they love there still ??? 
That, sir, has been asked in song, and the hope has 


, been expressed that some bird from the shadowy 


land might come to revisit this, and we would ask, 
& Do they love there still »?? ` 


| But now poetry must stand in the back-ground, 


and if ever from the land of shades a winged mes- 
senger comes to whisper to the upper world some- 
thing of that land, the question will be, Do they 
resign office there or not? [Laughter.] I find 
that it is in vain for me to invest this matter with 
the seriousness to which it is entitled. [Renewed 
laughter.} ` i 
But leaving this question, which I do nòt believe 
can be satisfactorily settled by any committee at 
the present session, I ask the Senate to take a 
common-sense view of this thing—a common- 
sense, practical view—an upper region view—a 
view which presents itself to those that are invested 
with flesh and blood. Read the plain language of 
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Mr..Clay. See what his deliberate intentions | 
were—how he understood himself—how we un- | 
deratood him—bow the Commonwenith of Ken- 
tucky understood him—how the Legislature of 

at Commonwealth understood him—how the 
ie of the State understood him—how Mr. 
Meriwetherumleratood him—how every member of 
the Senate understood him, when Mr Meriwether 
came here to take his seat, and then say if there is 
a doub: in this case. Is there the least doubt on 
earth? Yes, there 1s, because gentlemen say they 
doubt. That is evidence. But let it be remem- 
bered in all coming time, for the honor of the Sen- 
ate let it be remembered, that when the history 
which tells that there was a doubt whether the 
honorable Mr. Dixon was entitled to a seaton he 
floor of this Senate, there was coupled also with it 
that other doubt, whether dead men could resign 
their offices or not? (Laughter.] 

Mr. TOUCEY. I agree, sir, most fully with 
the Senator from New Hampshire, that a resigna- 
tion afier death, is as ridiculous an idea as can 
enter into the head of any man; and yet, that is 
the resignation which is insisted upon as a valid 
resignation by the honorable Senator himself. It 
is a resignation which, by the terms of it, was to ' 
take effect, as a resignation, only on the frst Mon- 
day in September, 1852—more than two months 
after the death of Mr. Clay, which it is now in- 
sisted has made the vacancy; to fill which, the hon- 
orable Mr. Dixon is presented by the Legislature 
of Kentucky. It is claimed that that resignation 
was made by an act in the lifetime of Mr. Clay. 
Now, I say,and | maintained yesterday, that it is 
impossible there should be a resignation to take 
effect after death. A man, by will, may dispose 
of property after death; but a man, by will, can- 
not dispose of an office after death. A Senator 
cannot, by an act fixing a day posterior to his 
death, resign an office which is no longer his. 
That was the manner in which I presented the sub- 
ject to the Senate; and I agree that that idea is as 
abeurd and ridiculous as can well be conceived. 
And yet it is precisely the resignation that is in- 
sisted upon by the honorable Senator, as making 
the vacancy at that time. I shall not reply to the |: 
honorable tor beyond the remark I have now || 


made. 
Mr. BROOKE. I shall offer no apology to the 
Senate for again tregpasaing upon its time, because || 
this is a case which I regard as a very important 
one—important, as settling a principle which will | 
apply to a vast number of cases that may in all 
bability oceur hereafter; ‘and therefore I con- 
sider that it not only admits, but justifies the fullest 
discussion. I regret that I have not heard more 
argument from the opposite side, upon this ques- 
tion. Until yesterday, we were favored with noth- 
ing but bare suggestions—suggestions, I believe in 
every instance, accompanied by protests of non- 
committalism. In other words, no member seemed 
willing to take a position, but simply to throw out 
doubts and suggestions, reserving the privilege of 
forming an opinion hereafter. But yesterday, 
the Senator from Connecticut (Mr. Toucey] gave 
what I supposed to be the authorized exposition cf 
the views of those who are disposed to deny to 
Mr. Dixon the right to a seatin thisbody. I list- 
ened with a great deal of attention, and some cu- 
riosity, to the remarks of that Senator. I was 
anxious to learn by what process of reasoning any 
und could be taken upon which the opponents of 
r. Dixon’s claim could take their stand. Iwas , 
not gratified; and I must say, with all due defer- 
ence to the honorable Senator from Connecticut, I 
think he utterly failed w ‘ting forward even the 
semblance of an argument: ' }-shall say nothing . 
in reference to the important question which he 
ut in the opening of his r: s,and which has | 
freee uci satisfactorily answered by the honorable 
Senator from New Hampshire. I will simply state, 
however, that the gentleman fell into an error in | 
the beginning of his argument; and that error was 
in confounding two distinct ideas. He construed, : 
or reasoned as if he construed, a resignation to | 
mean the same thing as a vacancy. They are, | 
however, separate and distinct ideas; for one is || 
but the effect of the other. A resignation may 
be made during the lifetime of an individual, al- 
though the effect which is to follow—the vacancy 
-—~may take place afterwards. Such ia the case 
now, The resignation was made during the life- 
time of Mr. Clay; the effect of that resignation did 
not take place until after his death, There iş no 


| incompatibility between the two ideas, none what- | 


‘| into a general view of the subject, promising, 


ever. | 
But the Senator made a very fatal admisaion to | 
his case, when he admitted, as I distinctly under- 
stued him to do, that if Mr. Clay had lived until ©: 
the first Monday in September, he could not have 
tiken his seat in this body afier that time. Now, 
Mr. Meriwether was appomted to succeed Mr. 
Clay. To whose rights, to whose powers and 
privileges did he succeed? He succeeded to the 
rights, the powers, and privileges of Mr. Clay— 
no more, and no less, But, according to the argu- 
ment of the honorable Senator from Connecticut, 
Mr. Meriwether was invested with more power 
than Mr. Clay himself; and he was invested with 
greater privileges, because he could, according to 
the argument of the gentleman, htd his seat not 
only until the first Monday in September, but 
longer, even until the next session of the Legisla- 
ture of Kentucky. That, sir, is not consistent. 
But the Senator seemed to think that the continu- 
ance of the life of Mr. Clay was a contingenc 
upon which this vacancy was to be determi ed. 
1 do not regard the matter in that light at all. The 
only contingency upon which the vacancy de- 
pended, was the arrival of the first Monday in 
September; and not either the life or death of Mr. 
Clay. His resignation was to take effect upon 
the occurrence of a particular event; and what was 
that event? The occurrence of the first Monday 
in September, 1852—an occurrence wholly inde- 
pendent of the contingency whether Mr. Clay 
lived until that time or not. The Senator also 
made a other admission, or rather suggested. an 
analogy, which is equally fatal to the cause which 
he espouses; and Í thank him for it, and will en- 
deavor to run it out, He compares an office to 
an estate for years, determinable upon the death 
of the party. Let us run it out and see how it 
terminates. A, on the first of December last, 
leased to B a plantation for six years. A few 
weeks afterwards, on the 17th of December, B 
comes to A, and says, 1 do not wish to occupy 
this plantation longer than until the first Monday 
of September next; my design is then to remove 
to a different part of the country, and I hereby 
surrender to you all the residue of the term after | 
the first Bondar of September; and accordingly | 
executeg hia indenture to thit effect, Taat iaa | 
binding and valid act. Rebady ani doubt that. |! 
& then, in the exercise of hie discretion and his || 
power, leases to C the balance of the term, com- | 
mencing on the first Monday of September. C ac- 
quires a vested right in that, does he not? Nobody 
will dispute that. Suppose, however, that on the |! 
29th of June, before the arrival of the firat Mon-| 
day of September, B, the tenant, dies. His estate, | 
whatever it may be, is then determined by his 
death, What, then, is thrown back upon A? 
The whole term? Could he divest C, to whom 
he has made a deed for the remainder of the term | 
afier the first Monday of September? Surely not. || 
C has acquired a vested right after the first Mon- | 
day of September. All the term that is thrown | 


_ back upon A, is that small remainder existing |i 
‘from the 29th of June, when B-dies, 


to the first |i 
Monday of September, when C’s right eomes into |! 
operation. The analogy is perfect. So much for |: 


_ the argument of the Senator from Connecticut. I f 


will now, with the permission of the Senate, go |! 


however, to be very brief. l 
In the remarks submitted on Monday week ' 
last, I assumed the position that an Executiveap- 
pointment did not necessarily extend to, and was ` 
not necessarily limited by, an ensuing session of | 
the State Legislature; that such appointment might |i 
be terminated by other means. And to support 
this position, I referred to the numerous cases 
where Executive appointees had held their seats 
after and during a session of their Legislatures, 
and until their successors were qualified; and also 
to eases of appointment to fill short unexpired | 
terms—terms which expired by limitation of law 
during a recess of the Lanslatare, and when it is 
admitted on all hands that the appointee cannot 
hold over, In short, the whole drift of the Con- 
stitution is simply this: That the State Legisla- | 
tures being the main and primary appointing power, | 
they shall in all cases elect both for full terms and 
vacancies when in session; but to provide for un- 
expected emergencies—for vacancies happening 
by death, resignation, or otherwise, which the 
Legislature, not being in session, could not fill, a 


: not provide for. 


temporary power, lasting only during aueh recess, 


: was given to the State Executives to make tem- 


porary appointments to fill such vacancies, How 


: long such appoinunenta are to exist depends upon: 


circumstances; certainly no longer than the Legis- 


. lature chooses to put an end to them by ite owu 


action. 

Some confusion and misconception has arisen 
from the use of terms or words that are not to be 
found in the Constitution. Senators are accus- 


` tomed to speak of vacancies occurring during the 


recess of the Legislature. The Constitution uses 
the word “happen,” and nat * occur,’’ and the 
words are by nomeans synonymous. Tohappen, 
means to take place unexpectedly; the happening 
of an event is one that is not anticipated; such ia 
the definition of lexicographers, and doubtless the 
word was used by the framers of the Constitution 
with direct reference to this meaning; for the 
State Legislatures, as before remarked, being the 
primary and main appointing powers, it waa in- 
tended to make an exception only in cases which 
they could not anticipate, and, therefore, could 
In aH other cases the power 
inured to them by virtue of the general grant. In 
truth, there is no limitation upon, or exception to, 
their power, while they are in a condition to ex- 
ercise it, by being in session; it is only when 
their functions are suspended for the time being, 


‘that a temporary power of appointment is given 


to another branch. of the Government, and this 
power is not, therefore, to be considered as so 
much taken from them, or as an exception from 
their grant, but as an auxiliary power, to be 
used in subordination to theire, when they can- 
not act. The grant of power to the Legislatures 
of electing Senators, being general, full, and caom- 
prehensive, it may be assumed as a postulate, 
that as a consequence, they have the power to 
fill all vacancies, whether existing or im prospect- 
ive; provided, in reference to the latter, that 
their occurrence is legally certain, fixed, and de- 
terminate—I say legally certain, because I do 
not wish to be understood as asserting that & 
Legislature can provide in advance for the probs 


: able occurring of a vacancy—one that may or may 


not happen by death or resignatian. There must 
be a legal certainty—a termination of the period of 
service either by operation of law, orby the exe- 
cuted and irrevocable act of the incumbent himself, 
When this legal certainty exists, whether in pre» 
senti or in futuro, the Legislature can act, whether 
the vacancy oceurs during the session or in the 
recess—and for this very obvious reason, that the 
emergency has not arisen in which the extraordi- 
nary power of appointment is thrown upon the 
Governor, An unanticipated vacancy has not 
occurred, orvather ‘ happened,” in the language 
of the Constitution, and as before seen, it is only 
en-such happening that he is authorized to act. 
To. borrow a legal phrase, the jurisdiction of State 
Legislatures over the appointment of Senators in 
Congress is general, and they may do everything 
within the limits of the Constitution that is neces» 
sary to effectuate the intentions of that instrament 
that is not specially prohibited to them; whereas 
the jurisdiction of the State Executives over this 
subject-matter is special. and limited, and they can 
do nothing they are not specifically empowered ta 
do. The want of power in the Legislature to act in 
the case of vacancy specified in the Constitution, is 
not the want of a power nat granted, but simply an 
inability to act, arising from the fact of ita not 
being in session, When in session its power ie 
resumed, and is general, comprehensive,.and com- 


|, plete. 


_ Tt is not necessary, then, to examine and see 
whether, in this case, the Legislature of Kentucky 
was specifically authorized by the Constitution 
to do as it has done; but having seen that its juris- 
diction qver the subject is general, the burden ison 
the shoulders of others to prove that its action in 
the premises is expressly forbidden or probibited 
by the Constitution. . 

Applying these general principles to the question 
at issue, 1t appears to me to be easy of solution, 
Mr. Clay resigned his seat in this bady in Decem- 
ber, 1851, while the Legislature of Kentucky was 
in session—his resignation to take effect in Septem- 
her following. Could he do this? Had he the 
power thus to fix in futuro the period of his ser- 
Vices? As l have had occasion before to remark, 
this point is too well settled, both by precedent and 
practice, to admit of further controversy. lt was 
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settled by thia body, in the case of Jesse Bledsoe, 
ened the other day by the Senator trom Tennessee, 
{Mr.Juxes.] This body then determined thata res- 
ignation to take effect in faturo was an act executed 
and trrevocabie, and that when the period arrived 
the resigning member waa no longer enutied to his 
seat. The honorable Senator from Georgia (Mr. 
CrHaarron} holds his seat as the incumbent of a 
Vacancy occasioued in the same way, his appoint- 
ment having been made in advance, and while 
Judge Berrien was discharging his functions of 
Senator upon this floor. Mr. Clay’s action, then, 
being legal, and the vacancy to be occasioned by 
that action being fixed, certain, and irrevocable, the 
Legislature, by virtue of its general jurisdiction, 
had a right to provide for it, The reason of the 
Corsutution in conferring the power of appoint- 
ment on the Governor to provide for unexpected 
emergencies not existing, the power of the Legis- 
lature was in full furce, and was very properly ex- 
ercised. 

lf |! am not mistaken, in the case of Lanman, 
the decision of the Senate, refusing him his seat, 
was based in part, if notin whole, upon this very 
ground—that a vacancy occasioned by the legal 
expiration of a time, though it occurs In a recess 
of the Legislature, is not such a vacancy as the 
Executive can fill—and why? Because it does 
not, in the language of the Constitution, happen— 
the event is fixed and determined by law, and can 
pever come unexpectedly, or at a time that cannot 
be anticipated by a preceding Legislature. Such, 
also, was the etfect of the decision of the Senate in 
the case of Mr. Sevier, of Arkansas, cited the other 
day by the Senator from Kentucky. Although 
the expiration of his term was fixed by law, asin 
that of Lanman, yet from the peculiar circumstan- 
ces of the case, the Legislature could not have 
provided for the vacancy, and therefore the ap- 
pointment of the Executive was sustained. Such 
was the case with the vacancy occasioned by Mr. 
Clay's resignation—although the act was his own, 
the termination put to hia services and office of 
Senator, was just as fixed. certain, and determined 
as the period prescribed by law. It wasanticipated ' 
by the Legislature, because they had been officially ` 

notified of the fact. It was not a case, there- 
fore, of unforeseen emergency, as contemplated 
by the Constitution, for Executive action. The 
necessary and inevitable consequence is, then, that 
the elecuon of Mr. Dixon to fill the vacancy so | 
created was a legitimate exercise of power, and ; 
should now be sustained. | 

But it is objected that Mr. Clay’s death in June : 
prevented the vacancy in September from occur- : 
ring, and that therefore the contingency never hap- 

ned on which Mr: Dixon’s election depended. 
Fo this it may be replied, that if the election of 
Mr. Dixon was valid and iegal at the time it was 
had, nothing that could take place afterwards— 
nothing ex post facto—could render it null and void. 
An election, as soon as made, confers a vested 
right upon the officer elected to the honors and 
emoluments of the office—a right which cannot 
be divested unless by his own act or the abolition 
or cessation of the office. But it is not necessary 
to inquire whether the vacaney occasioned by the 
resiguation of Mr. Clay occurred or not. That 
resignation fixed a period or term to the office of 
Senator as pertaining to him—a period as fixed 
and determined asif it had been prescribed by law— 
and this period certainly did arrive, whether Mr. 
Clay lived to see it or not. 

The senatorial office is continuous, and intend- 
ed to be perpetual. It is, however, divided into 
periods or terms, beyond wliich an incumbent 
cannot hold. These periods or terms are again, 
by legal permission, frequently subdivided by 
resignations; and an election in advance of, and to 
provide for one of these subdivisions is the exer- 
cise of the same power, and is subjected to the 
same legal incidents, as is an election for the con- 
stitutional term. When Mr. Clay died, therefore, 
there was no vacancy in his term occasioned, or 
to be occasioned, by his resignation, because it 
had been provided for by the election of Mr. 
Dixon. His death, however, did create a vacancy, 
but only for the time intervening between his 
death and the commencement of Mr. Dixon’s 
term, or, in other words, for the balance of his 
(Mr. Clay’s) term, that term, by Mr. Clay’s own 
act, extending only to the first Monday of Septem- 
ber. The case, in principle, is precisely the same as 
if the other Senator from Kentucky, [Mr. Unver- i. 


`, to its fullest extent, the power and will of those 
' great constituencies which it is its peculiar prov- į; 


nicely balanced, to get as near to the primary | 
. source of power ag possible; to consult. its will, |i 


f 
judgment itself should prove to be erroneous; but, | 


a few words upon this case, and I may as well 


woop,] whose term of service expires the 4th of | 
March next, and whose successor has been elect- | 
ed, were now to resign, The Executive of Ken- ; 
tucky could fill the vacancy until the arrival of the ` 
time when that successor is entitled to take his 
seat, and no longer. In this view of the case, l 
think the Governor of Kentucky was perfectly 
right in limiting the commission of Mr. Meri- 
wether as he has done. Now, the remainder of a 
term may be of two sorts—one being until the ex- 
piration of the term as fixed by the Constitution, 
the other to the expiration of the term as fixed by 
the party’s own act of resignation. Then what was 
the remainder of Mr. Clay’s term at the ume of ; 
his death? Unulthe first Monday of September, ' 
unquestionably. After that time it was no longer 
his term, because he had resigned it—yielded it up 
into the hands of those who had conferred it upon 
him. From that time until it expired by legal 
limitation it was Mr. Dixon’s, having been con- 
ferred upon him by the primary appointing power. 
Mr. Meriwether, then, has served out—has ex- 
hausted—the remainder of Mr. Clay’s term, ex- 
actly what he was commissioned to do by the 
Executive, and is no longer entitled to be here asa 
member. 

It never could have been expected, Mr. Presi- 
dent, that the framers of the Constitution could in 
terms provide for every possible state of circum- 
stances that human frailty or human ingenuity 
might give rise to. Hence the frequent necessity 
of a resort to construction as in case of other laws. 
And I apprehend that the same rules of construc- 
tion will prevail in reference to the Constitution as 
with statutes passed by the ordinary law-making 
power. ‘* The fairest and most rational method 
to interpret the will of the legislator,” says Mr. 
Justice Blackstone, ‘is by exploring his inten- 
t tions at the time when the law was made by 
‘ signs the most natural and probable. And these 
t signs are either the words, the context, the sub- 
t ject-matter, the effects and consequence, or the 
‘spirit and reason of the law.” There is no part 
of the Cunstitution more obvious in its intention, 
or more felicitous in its conception, than the or- : 
ganization of the Senate. The Government not 
being a consolidated one, and its constituent parts, 
the States, intending to preserve their sovereign 
equality, it was obvious that this equality must be 
recognized and represented in some one or other of 
the departments. This was done by composing | 
the Senate of members to be chosen by the Legis- 
latures of the several States, the Legislatures them- 
selves representing, in a combined form, State 


: sovereignty, and thus forming the constituency of 


which this body was to be the representative. |: 
The whole intention, then, was to vest in the Le- f 
gislatures the entire elective power, to give them | 
general and, as far as practicable, exclusive juris- | 
diction over the subject-matter, with all the effects | 
and consequences warranted by the ‘spirit and | 
reason of the law.” The only exception from | 
this broad and general grant is, as has been before | 
shown, the limited and temporary power confided : 
to the Governor, and that only in cases where, 

from physical inability, the Legislatures cannot | 
act—an exception which, in a most emphatic | 
manner, proves the truth of the general rule. This i 
body, then, being the judge of the tenure by which | 
its members hold their seats, in exercising its ju- | 
dicial functions, should endeavor to carry out the | 
intention of the great organic law, and recognize, 


ince here to represent. And I may be permitted 
to add further, that if there are any doubts attend- 
ant upon this case, the people, whose wishes are |: 
expressed through their ordinary means of com- 
munication—the Legislature—should have the 
benefit of them, and those wishes should be al- 
lowed to incline the balance. It is ever a safe |! 
rule, when the law is doubtful, and argument 


and obey its behests. This being done, no great || 
evil can ever result, although, in strictness, the 


for myself, I can feel no doubts. Looking to the 
clear and manifest intention of the framers of the 
Constitution, the path of duty appears to be open 


Mr. MILLER. Mr. President, I desire to sa 


; not 


take this opportunity to say them. I was of the 
opinion, when the Senator elected from Kentucky 
presented his credentials, that by the old, well- 
established, and well-considered law of this body, 
he was entitled to be admitted at once and sworn 
in, reserving the various questions which have 
been since raised, for the future deliberation of the 
Senate, if it thought proper to go into them; and 
1 am satisfied, from what has taken place, that the 
Senate has madea great mistake, if not committed 
a great wrong to one of the sovereign States of this 
Union, by not taking that course. 

l am opposed to this reference upon precedent 
and upon principle. There is not to be found upon 
the records of the history of the Senate, as far as 
I have Leen able to ascertain, a case where a per- 
son coming here with formal, legal credentials 
from one of the States of this Union, appointing 
him to a seat in the Senate, has not at once been 
received, reserving the consideration of objections 
that might be raised afterwards to his claim; and 
I believe there 1s but one case to be found on the 
records of the other branch of the National Legis- 
lature, in which the persons having the legal, for- 
mal return, were excluded from their seats, and 
shut out of the House upon the ground that their 
certificate was illegal or fraudulent; and that was 
the celebrated case of the contested election from 
the State of New Jersey, a case of warning, and 
not, I trust, a case to be followed. 

How, then, does this case present itself? Mr. 
Dixon, on the first day of this session, presented 
to the Senate his credentials. Those credentials 
contained three important facts. First, that Mr. 
Clay iad resigned his term of office from the first 
Monday in September until the expiration of his 
term; secondly, that the Legislature of the State 
of Kentucky had accepted that resignation; and 
thirdly, that they had filled it by the appointment 
of Mr. Dixon. Upon the reading of those cre- 
dentials, the Senator from Calitornia (Mr. Gwin] 
objected to his being sworn in, on the ground that 
there was no vacancy. If the Senator meant that 
there is no vacancy now, we all admit it, because 
the vacancy has been filled—some gentlemen say, 
filled twice—but in fact it has been filled by the 
Legislature of Kentucky. I presume, therefore, 
the Senator meant that at the time the Legislature 
of Kentucky made the appointment, there was no 
vacancy. He must have meant that, if he meant 
anything. Now, the very first question which 


i must strike every member of the Senate is, what 


power is to judge, in the first instance, of a va- 


| cancy in the Senate? T'he Senate? No, sir. We 


know nothing about a vacancy to happen. We 
are not informed of it. We never know officially 
that a vacancy takes place until a gentleman comes 
and informs the Senate, from his Legislature or 
Governor, that there is a vacancy, and presents 
his credentials-authorizing him to fill it. 

Here appears to be the mistake which Senatora 
have committed: They take it for granted that 
we, in the first instance, are to judge whether 
there is a vacancy in the Senate from the State of 
Kentucky. Sir, is it not a fundamental and ac- 
knowledged principle, that the appointing power 
must judge, in the first instance, whether there is 


i an office to fill? It cannot proceed to appoint a 


man to fill an office until it dete: mines, in the first 
instance, that there is a vacancy. We cannot 
determine that fact in the first instance; the Legis- 
lature must determine it. And when they do de- 


termine it, is not their judgment entitled to full 


faith and credit, until some one comes here to 
show that they have acted illegally and unconsti- 
tutionally, and that, therefore, their action is void ? 

How does this case differ from the case of the 


' Senator from Illinois, [Mr. Sure.ps]? He pre- 


sented his credentials, which upon their face were 
all right. A Senator arose and suggested that he 
was not legally a Senator, because there was a 
constitutional inability—that he was not a citizen 
at the time, according to the provision of the Con- 
stitution—that he had not been here long enough. 
The other Senator from Ilinois, [Mr. Doveras,] 
then took the point that the Legislature of Ilinois 
had the right to judge of that in the first instance, 
and having judged upon it and elected Mr. Shields, 


| and sent him here with his credentials, he insisted 
| upon his being sworn in; and so cautious was he 
; and unobstructed, and to be followed without the |: 
. least hesitation whatever. 


to preserve the rights of his State, that he would 

pou us to stir one step in the organization 
of the Senate, to form the committees, or elect’ 
the Chaplain, until his colleague was admitted to 
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his sent. He wasadmitted, and then the question I 
was referred to a committee, and upon the ascer- 
tained fact that he was not constituuiooally elected, 
his seat was vacated. 

Now, if it be true that the appointing power 
has the right, in the first instance, to determine 
whether there is a vacancy—which they must 
have—the State of Kentucky having determined 
that matter, Mr. Dixon is entitled to his seat at 
once. The prima facie evidence is his. He has 
presented it here, and if gentlemen think proper 
to go into an argument about the construction of 
the Constitution, about the constructive rights of 
another claimant here, which may take the whole 
session, they can do so; but at the same time the 
rights of the States should be protected, and Ken- 
tucky should have her two members here, for the 
purpose of joining in the proceedings of the Sen- 
ate. But pursuing the course we are now taking, 
this case is likely to consume the whole session. 
If it be referred, it may remain with the commit- 
tee half a session, and thus, while Kentucky has 
performed her duty as she understands the Con- 
atitution—the Legislature, having the appointing 
power, having acted in good faith and determined 
that question, we, the Senate, aay, “Stand back, we 
have the reserved right to judge of the qualifica- 
tions of our members, and we, upon the sugges- 
tion that you have acted iHegally and unconstitu- 
tionally, keep your Senator out for three months. ” 
Apply this principle to any other body less per- 
manent in its organization, and with fewer mem- 
bers, what might be the result? If a mere sugges- 
tion of this kind is to prevent one man from being 
aworn in, each may suggest it against his neigh- 
bor, and prevent the organization of the body 
altogether. Therefore, I say that the great ques- 
tion to be determined, is the question which we 
have already given the go-by—the admission of 
Mr. Dixon immediately to his seat, the Legisla- 
ture of Kentucky having determined that there 
was a vacancy, having filled that vacancy, and, 
as [ shall show, no other man coming here to 
contest it? i i 

But, sir, it is said that there is another appointee | 
who contests the seat. A claim has been put in |, 
here, not by the gentleman himself, but by other |; 
members of the Senate, that Mr. Meriwether has 
been appointed to fill this vacancy, and that there 
are Iwo pason contending for thé same seat. 
Now, we go into the question of the law— 
the question of construction—we must have the || 
facts of the case clearly before us. Some gentle- || 
men contend that under the construction of the 
Constitation Mr. Meriwether is entitled to the | 
seat—how? Produce his credentials. When you | 
come to look at them, they do not touch this va- ` 
eancy. He never was appointed, either by the 
Governor or the Legislature of Kentucky, in fact, | 
to fill this vacancy. The fact is, that he was ap- . 
pointed to fill another vacancy, which has alread 
transpired, and he has retired from his seat. If: 
Mr. Meriwether can be brought in here to contest 
this claim successfully, you will have the strange | 
case before the country of a man filling an office | 
to which he was never appointed, in fact, by the | 
appointing power, which he himself never accept- 
ed intending to fill, and to which he has no claim. | 
In other words, it will be putting a man into this | 
Senate by construction, and not by fact. Now, I 

t it to Senators, if in the whole history of par- 
iamentary law there can be found the case of an: 
appointment to office by construction—a construc- 
tion against fact, when there is no evidence that 
the appointing power ba sebeae the claimant, but 
when in fact it appears that the appointing power 
did not mtend to appoint him, and when the man 
himeelf did not intend to accept an appointment to |. 
the place? Is there any such case as that? "There | 
have been cases where a constituency have at- 
tempted to make an election—where two mer 
have been voted for as candidates for the office—a |! 
per of the conatituency voting for each, and where 

th have come, perhaps, with different returns, 
ith evidence of election, claiming the office. But 
in all those cases it was the intention of the j 
appeinting power to elect to the place; but here, | 
the Governor, whatever may be the effect of his | 
appointment upon the appointee, in fact never 
appointed him to fill this vacancy, but, on the 
gontrary, appointed him to fill another vacancy. 

Mr. President, I have heard of Senators being 
*¢ instructed” out of office, but I never before heard 

of a gentleman being instructed by the Senate to 


‘ean, by a construction of the Constitution, be 


, ogous case: Suppose that there is vested in an 


"therefore I take the whole estate?” Certainly not. 


| through the term would be a fraud upon the peo- 


|, Was a vacancy from the death of Mr. Clay to the ! 


| a Governor fils a vacancy, 


| cept that his appointment cannot extend beyond 


take a seat in this body; and if Mr. Meriwether | 


made a Senator here, it will be in opposition to 
the facts of the case, for he was not appointed to 
this vacancy by any power in Kentucky—either | 
by the Governor or the Legislature. If you make 
him a Senator by construction, you do it against 
the fact of appointment, and against his own dec- 
laration. l say auch a case cannot be found. 
Whatever may be the legal effert of Mr. Clay’s 
resignation, whether the Legislature acted legally 
or illegally, whether Mr. Dixon’s election be void 
or not, Mr. Meriwether can never be a Senator i 
to fill the vacancy for which the Legislature elected 
Mr. Dixon. And why? Because the fact is 
against him, for he was never appointed to it either |: 
by the Governor or the Legislature. f 
But it is said that the Governor hasa right, dur- — 
ing the recess of the Legislature, to make tempo- 
rary appointments, and that the meaning of the 
Constitution is, that the temporary appointee is to 
hold over until the next meeting of the Legisla- 
ture; and that the Governor having appointed . 
Mr. Meriwether during the receas of the Legis- 
lature, his appointment is to continue until the 
next meeting of the Legislature. That is the | 
position which some gentlemen take in constru- 
ing the Constitution. The Senate will perceive 
that the appointment of the Governor was made 
to fill what he understood to be a limited va- 
cancy until the first Monday of September. That 
was the appointment; that is the credential; that 
is the commission. But, say gentlemen, he .had 
no right to fix such a limitation, and it is void, 
and therefore Mr. Meriwether holds over until 
the next meeting of the Legislature, although the 
Governor, who had a right to appoint, did not in- 
tend to make any such appointment. With all 
due deference, Í must say that such a construc- 
tion would operate like a fraud, and would, by a 
court of equity, be declared a legal fraud. And- 
why? Because the party gets, contrary to his 
own deed, and by surprise, more than the appoint- 
ing power intended to give him, and more than he 
intended originally to accept. Let me putan anal- 


| 
executor the naked power to convey an estate in | 
fee-simple, and he sits down and makes a convey- | 
ance to'a. person for life; the n prysthe con- 
sideration, and 'accepte`that'conveyadce, can the 
grantee turn round and say to the executor, * You 
had no authority to make a conveyance for life; | 

ou were only empowered to convey in fee; and || 


Either the conveyance is void, and the grantee | 
obtains no title, or he is bound by it; he cannot 
take advantage of the limitation. His acceptance | 
estops him, and he is bound by it. So it is with 
regard to this case. The Governor having ap- | 
pointed to fill a limited vacancy, to extend it | 


ple affected by the choice of the representative. | 
If there is anything void about it, that must fall, 
upon the person who accepted the limited appoint- `| 
ment. . l 

It is not, however, necessary to goto that. There || 


first Monday of September—a vacancy in fact, | 
which was known and acknowledged. Now, | 
under the Constitution, the Governor has a right ‘ 
to fillany vatancy happening during the recess of | 
the Legislature. It is not necessary that that va- 
cancy should exist until the next meeting of the 
Legislature. Whatever may be the vacancy that 
exists during the recess of the Perielniors be it | 
short or long, the Governor has the right to fill; | 
and there are abundant cases happening where the 
vacancy filled by the Governor does not extend 
until the next meeting of the Legislature, but ter- 
minates on the ensuing 4th of March. There are 
now pomen holding seats on this floor who 
have been appointed in that way. Therefore, when 

n he must fill it merely 
for the time of its existence, and no longer, ex- 


I 
i 
J 
i 
l 


the next meeting of the Legislature. The Consti- 
tution uses broad terms: ‘If vacancies happen by 
resignation, or otherwise’’—any vacancy, no mat- 
ter how it may happen, whether it be short or 
long, the Governor may fill; and it is not neces- 
sary that it should be a vacancy extending till the 
next meeting of the Legislature in order to author- 
ize him to fill it. 

Then the whole question comes back to this— 


gentlemen have to meet that in the end—whether, 


atthe time the Legislature of Kentucky elected Mr. 


Dixon, there was a known and declared vacane 

existing which they had a right to fill? At the 
time the Legislature elected, was there a known 
and declared vacancy? If there was, and they 


. filled it, no subsequent event could take away the 
, power of the Legis'ature to fill it, and deprive the 
: man who was appointed to the office. 


he death 


of Mr. Clay afterwards could not alter it. That 


: brings up this question: Whether the appointing 


power may make an appointment to an office 
which ia to he enjoyed in the future. Well, sir, 
is not that an every-day transaction? A man can 


! be appointed to an office to-day which he is not to 


enjoy, or come in possession of, until next year. 
Is there anything in the Constitution to prevent 
that? Why, it is done every day; and what more 


‘did the Legislature of Kentucky do? They ap- 


pointed Mr. Dixon last yenr to take possession of 
and enjoy an office, to commence on the first 
Monday of September. This being the first meet- 
ing of Congress since the first Monday of Sep- 
tember, he comes here within the time after the 
term thus commences and presents his credentials; 
and gentlemen say, because the appointment was 
made before the first Monday in Septemher—for 
if it had been made afterwards, they could not 


` object to ithe shall not enjoy the office. I say it 


brings up the simple question, whether a man can 
be appointed to an office which he is to enjoy ata 
future day? All our appointments are made in 
that way; and it is one of the great fundamental 
principles which form the proceedings and prac- 
tice of the Government that a man should be ap- 
pointed before the vacancy happens. But gentle. 
men say death may happen, and so it does. And 
death happens sometimes at a period not contem- 


. plated by the framers of the Constitution, and oc- 
y 


casionally throws Congress and all the Depart- 
mentsof the Government into confusion; but that 
the appointing power has a Hei to anticipate a 
vacancy there is no doubt. Then it is said that 
Mr. Clay could not resign in advance, to take effect 
ata future day. That brings up the simple question, 
whether, if I to-day make up my mind to resign, 
I must walk out of the Renate and make a vacancy 
before the Legislature: can: act, or whether | can- 
not say to my Legislature in advance that I intend 
to go out at three months or six monthè hènce, 
and actually resign my office to terminste at that 
time? Can I do this, or must I wait until the time 
arrives, and then walk out of the Senate and leave 


: a vacancy here which no one can fill for several 


days? 
The Constitution and laws of our country are 
much like nature. They abhor a vacuum in repre- 


| sentation. The grand idea running throughout the 


Constitution, and the practice of the Government 
under it, is to keep up a full representation of the 
States. And, sir, it is the great privilege of the 
States, and the people, to be represented here at 
all times—at the commencement of your Congress, 
at the very first motion that is made, at the very 
first law that is passed—it is their right to be rep- 
resented here. That was the great contest in the 
New Jersey case. We insisted that New Jersey 
had the right, at the opening of that Congress, 
and at the election of the Speaker of the House, 
to be represented, and not to be kept in the lobby 
waiting until the Speaker and committees should 
be arranged to fit the case. That is the great prin- 
ciple which has established that fundamental rule 
regulating parliaments, that when a man presents 
himeelf, with the legal certificate right upon its 
face, he is entitled to his seat; and it is the right of 
the power that sent him as its representative. I 
therefore say, as I said in the commencement, | 
that the great error which we have committed 
here, was in not admitting Mr. Dixon at once to 
his seat. But, as the question is now upon the 
other matters which are before us forconsideration, 
I have no doubt at all that a resignation of office, 
upon general principles—untess there is something 
in the Constitution forbidding it—may be made 
to-day to give up a portion of a man’s term, that 
portion to commence at a future day. There is 
nothing in the Constitution to prevent it; there is 
nothing in the Constitution saying that’a man 
may resign, or that he may not resign, to take 
effect at a future day; and I see nothing in the 
ptinciples or the practice of the Government to 
prevent such a resignation. I see neevil to result 
from it. It has-been long the established practice 
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of the country and of Congress to permit such res- the other by Executiue appointment. And how 
ignations. comes it, Mr. President, that there are two modes? 
The Senator from Connecticut has raised a {tis well to understand the reason. lt was fore- 
point which he calls a new one. I do not so con- seen by the framers of the Consutution that va- 
sider it. He takes the ground that the death of cancies wouid occur—would ‘* happen,” as the 
Mr. Clay made his resignation void. The death 
of Mr. Clay could have no effect upon that resig- 
nation, if it was good at the time when he made it. 
If he had a right to resign his office tn advance, to 
take effect at a future day, no act of his, no other 
act could take back that resignation. When he 
sent in his resignation to the Legislature of Ken- - 
tucky, and they accepted it, the act was complete. ment to hold until the Eegislature, as I shail show 
The resignation was thus made and accepted; and you, has had un opportunity to appoint; and when 
in order to make it void, Senators must take the the Legislature has once had that opportunity, and 
broad ground that no man can resign an office : declined or omitted to exercise its power, the Ex- 
until the very day when he walks outof it. Now, ecutive no longer has any power over the subject. 
in my own Siate—and I have heard ofseveral other lt has been justly enough observed here that the 
cases—judges may send in their resignations to word “unul,” in the clause of the Constitution, 
take effect at a future day, fixing that day, itmay qualifies the word power; that is, he shall appoint 
be, perhaps, after the next term of court, in tbree to hold until the Legislature discharges that duty, 
months, or in six months; and they in the mean or has an opportunity to discharge it. 

time go on and perform the judicial functions; and 
no one has ever denied the correctness or propriety 
of such a course. If you deny this power, when 


a time at least, unless that vacancy could be sup- 
plied. 
the power of a temporary appointment, as the 


that when the Legislature has had the opportunity 


once leave the bench, thereby throwing into con- the Executive of the State has no power to fill it. 
fusion the administration of justice, and delaying © These, then, are the two modes by which Sen- 
causes. This can be and ought to be prevented; ators are appointed; and now a question is raised 
and therefore it has been the long-established rule here, first, whether the Legislature of a State can, 
in cases of this kind to permit aman to say inad- by anticipation, appoint a Senator to fill a vacancy 
vance that he will vacate his office at a certain which it is known will occur. Can it, while a 
day, sending in his resignation as of the day it Senator is sitting here, and no vacancy exists, 
bears date, declaring that he does resign to take make a valid election? Sir, all the State Legis- 
effect in futuro. All the precedents show thatsuch latures have exercised this power from the year 
a resignation once made and accepted, is conclusive l é 
upon the party, and cannot be taken back. We members of this body who do not hold their seats 
must, therefore, it appears to me, in every view of exactly by that same tenure, being elected before 
this case, admit Mr. Dixon to his seat. He has a vacancy existed. It has not only been the uni- 
in fact been elected by the Legislature of Ken- 
tucky; no man doubts that. He can be 
only by a construction of law under the 
tion. i 

As for Mr. Meriwether’s claim, it seems to me 
that it is impossible for the Senate to make him a 
Senator for Kentucky; because Kentucky has not, 


o 
Eonstita- ' 
is their duty, because the Senate has said so. In 
_the case of Mr. Lanman, the Legislature which 
‘| last met in Connecticut, before a constitutional va- 
i| cancy was to happen, omitted to a point a Senator. 
either through its Legislature or Governor, ap- The Governor, supposing he ha power to do it, 
pointed him to this vacancy. Whether they com- | made an appointment. The credentials of his 
mitted an error in not appointing him—whether | appointee were presented here, and the Senate 
the Governor committed an error in not extending | took the subject into their deliberation, and de- 
the commission further—is not the question for us |, cided that the Executive had no authority to ap- 
to consider and determine. The fact is, that the || point in such a case; and why? Because the 
Governor did not appoint him for this vacancy; egislature had had an opportunity to exercise 
and, as I said before, if he be admitted to a seat, it |j the power with which they were clothed, and they 
will be by the act of the Senate, and not by theact |; had omitted to do it; and the contingency which 
of the Governor or Legislature of Kentucky. |, Vested the Executive with power to supply a va- 
r. DAVIS. Mr. President, I rise to express || cancy had not occurred. his vacancy was not 
the hope that this question will be early disposed | a contingency which the Legislature could not 
of, inasmuch as I think that is due to the gentle- || foresee and provide for; while such, and such 
man who claims the seat. And Í wish to express | only, came within the scope of Executive power. 
the further hope that it will not be committed, but |. _ It was intended by the framers of the Constitu- 
will be decided by the Senate, inasmuch as the tion to place the whole power in the hands of the 
members of the Senate have argued the merits of | Legislature whenever they could exercise it, and 
the case; and also because there is no complicity ` that it should be exercised by the Executive at no 
in the matter which requires particular investiga- time, and under no circumstances where the Le- 
tion. I hope, without commitment, the Senate will gislatute hed had an opportunity todoit. | think, 
decide the question at once and finally. : then, it is very clear that a Senator may be ap- 
This case presents nothing new; it demands no l ‘ 
new construction of the Constitution; it will, when | established usage, which has been exercised 
settled, make no new precedent. For myself, I .. throughout the history of the Government; and I 
am pretty much in the same condition as the Sen- . think it is equally clear that itis the duty of the 
ator from New Hampshire, [Mr. Hate.] Ihave Legislature, in any case where they know a va- 
examined the matter somewhat—perhaps not so | cancy is to exist, to make the appointment sea- 
much as he has—and confess myself unable to: sonably; and it results from the decision in the 
feel any doubt about the result that I ought to |: case of Lanman, that if they fail to exercise that 
come to, Itis, after all, purely a question of con- | power when they have had an opportunity to do 
stitutional construction, and we must look into the | it, the seat then becomes vacant, and the Execu- 
provisions of the Constitution to ascertain the ' tive has no right to fill it. 
powers granted to the States, and thence deduce ‘| The case of Lanman establishing this construc- 
our duties in regard to this case. | tion, has since been reaffirmed by the case of Se- 
ii vier. Mr. Sevier came here from Arkansas, and 


r] 


I shali not occupy the attention of the Senate 


Coustitation expresses it, during the recess of the | 
Legislature of a State, and consequently that a ' 
State would be deprived of its representation, for : 
Hence it gives to the Executive of a State | 


Constitution expresses it—a temporary appoint- | 


On this point, it has been decided by the Senate — 


to appoint, and omits to exercise that power, then | 
a judge makes up his mind to resign, he must at | the seat is vacant, and must remain so, because | 


1789 to this time; and I doubt if there are five | 


form practice of the States, from the commence- | 
trid of ment of the Government to this day, but it is the 
duty of the State Legislatures to do this. I say it 


pointed in anticipation of a vacancy. Itis awell- |: 


more than a few moments, for I shall be able to ` 
state all I wish to say with great brevity. Each 
State, by the Constitution, is entitled to two Sen- | 
ators, and they are to be elected by the Legisla- | 
tures thereof. The Constitution further provides 
that the times, places, and manner of electing `: 
shall be prescribed by the Legislature of the State; ': 
thus clothing the Legislature with not only ample 
but unqualified powers. They have the-rizht to 

x the time, the place, and the manner, which em- 
braces everything in relation to the election of a 
Senator. Sir, there are two modes of electing |: 
Senators—the one by the Legislature of a State; ‘| 


- not elect. 


when his constitutional term expired he produced 


an Executive appointment, which was objected to 


on the authority of the case of Lanman; but it 
further appeared that Sevier came as the Senator 


: of a State represented for the first time; and as the 


Legislature, when last together, could not know to 
what class he would be assigned, they had ro 
means of determining whether a vacancy would 


happen before another session, and therefore could z 
On this ground he was allowed to take - 


his seat; but the committee declare that thil case 
does not question the principle laid down in Lan- 
man’s case. 


: Now,! say there is no conflict between the claim 
‘of Mr. Dixon and Mr. Meriwether; none what- 
ever, Let ns see how the view whieh I have 
taken of constitutional power and construction ap- 
plies to the facts in the case under consideration. 
Mr. Clay, the sitting member, in December wrote 
a letter to the Legislature of Kentucky resigning 
his seat, to take effect ata subsequent day, the first 
Monday of September then next. The Legislature 
accepted that resignation and proceeded to an elec- 
lion, and elected the present claimant, They pro- 
ceeded on the ground, that on the first Monday ot 
| September then next ensuing a vacancy would 
-occur. Mr. Clay so declared, and his Purpose no 
` doubt was to give the Legislature an opportunity 
to fill it, inasmuch as it would not meet again be- 
fore that day. Now, had Mr. Clay a right to re- 
sign? Noone doubts the right of a Senator to 
resign his seat. That cannot be questioned by 
anybody; nor can any gentleman question the fact 
that the resignation is to depend upon the volition 
of the member alone, and that there is no power 
which can control or direct him in the matter. It 
depends on his own volition, whether he will re- 
sign within his term, and at what period he will 
resign. All these matters are in his own breast. 
|| Mr. Clay resigned, to take effect upon a future 
|. day. Is that binding on him? Is it obligatory on 
“him? The case of Bledsoe settles that point be- 
yond all question. 
! Mr. Bledsoe resigned, to take effect at a future 
day, and the Legislature of Kentucky, from which 
State he came, proceeded, just as in this case, to 
elect a successor to fill the vacancy which would 
| happen when his resignation took effect. Mr. 
Bledsoe having altered his mind—was desirous to 
; continue in his seat after he had made his resig- 
nation to take effect upon a future day—presented 
|' to the Senate the question whether he could remain 
in his sent beyond that day. What was the an- 
swer? The answer made by a vote of the Senate 
was, that the resignation was binding and obliga- 
| tory upon him, and that as a successor had been 
aprons that successor had a right to the seat. 
| That decision settled three things: First, that a 
|; Senator may resign, making his resignation take 
; effect ata future day; second, that such a resig- 
nation cannot be revoked; and third, that the Le- 
gislature has a right at once to fill the vacancy. 
i: This decision covers the whole of this case. 
| The point which seemed to determine the case 
| of Lanman, is this: The Legislature had had the 
opportunity to fill the vacancy; they knew of the 
existence of a constitutional expiration of a term, 
| and consequently a vacancy, and having had that 
| opportunity, it was their duty to fill it, and there- 
| fore the Executive could not afterwards fil! the 
| place. Now, what is the difference between the 
| case under consideration and any such case as 
| that? I can see none whatever. Mr. Clay ad- 
_ vised the Legislature of Kentucky that he intended 
to resign, and to vacate his seat upon a day certain. 
The Legislature accepted that resignation. It 
| was, according to the decision in Bledsoe’s case, 
binding upon Mr. Clay; and being obligatory upon 
him, if he had been living, he would have been 
| compelled to vacate his seat on that day, and yield 
it to his successor. It seems to me that on the 
i Sane e laid down in the case of Lanman—if the 
egislature, with this knowledge of a vacancy to 
' exist at a future day, and before it or another 
legislative body assembled, had omitted to elect, 
i| the consequence would have been that the Gov- 
ernor could not appoint, and the seat would have 
‘j remained vacant; and so it will be if Mr. Dixon 
| is denied his seat. 
|| But, sir, it is said that in this case Mr. Clay 
|| died before the day arrived; that another gentle- 
|: man was thereupon appointed by the Governor to 
ii fil the vacancy which intervened between the 
‘death and the day appointed to vacate the seat. 
» Does that present any complicated difficulty ? 
| Let me draw the attention of gentlemen to a case 
| which I will suppose, which will happen, if it has 
| not in the course of time, and for aught I know, 
it has already happened. Suppose a gentleman is 
‘elected for a new term, or, in other words, to fill 
l a constftutional vacancy a year or more before it 
| happens, as is frequently the case. Suppose that 
afier such an election by the Legislature, the gen- 
tleman occupying the seat should die, or should 
l; resign, or the seat should be vacated from any 
li cause, can it be imagined for a moment that it 
i would affect the right of the gentleman elected to 


| 


take the seat at the end of the term, or that it |! 
would affect the power of the Executive to fill the |! 
vacancy thus created if the Legislature has no ; 
opportunity to fillit? T apprehend that itis clearly - 


a vacancy which it is competent for the Legiala- 
ture to fill, if it has an opportunity, or for the 
Executive, in case the Legislature is not assem- 
bled. 

I think, therefore, without detaining the Senate, 
for | know they are impatient, that this case pre- 
gents no new principle whatever. kt lies entirely 
within the construction given to the Constitution 
in cases which have been presented here; and that 
Mr. Dixon hasa clear and indubitable right to his 
seat seems to me beyond all question. Inthe discus- 
sion of this question gentlemen should always re- 
member the fact that the Legislative pewer is to 
predominate, that the Executive is only to make 
t‘ temporary appointments,” and that when the 
Legislature has once exercised this power and its 
authority upon the subject, that is to be regarded 
and respected, unless there are some very substan- 
tial reasons why it should not be. 

1 have said the cases before us in no respect con- 
flict witheach other. The Legislature of Kentuck 
in electing Mr. Dixon acted upon the knowledge it 

essed. It knew that a vacancy would exist on 
the first of September, and it was its duty to fill it, 
as there would be no other session before that 
day. It was acquainted with the general rule 
which has at all times prevailed, that the Legisla- 
ture of a State last assembled before a vacanc 
occars shall, if it be known, fill it. They did all 
that could be done. As they did not know that 
the death of Mr. Clay would happen before the 
day appointed to vacate his seat, they could not 
elect for that period. This contingency has been 
met by the Executive. He filled that vacancy. as 
- he had a right te do, but attempted to carry his 
power no further. The periods of time for which 
Mr. Meriwether and Mr. Dixon were appointed 
were distinct and defined with entire accuracy. 
The Constitution provided for both. The power 
of the Executive is exhausted upon this subject, 
and Mr. Meriwether’s appointment has run out. 
Sir, I hope the Senate will come to a speedy de- 
cision in a matter so free from embarrassment. 

Several Senators. ‘‘ Question !”* 

Mr. DOUGLAS. If the Senate are willing to 
come to a vote to-night, and it id simply to make 
a » E have not a word to say upoa iti but 
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HOUSE OF REPRESENTATIVES. 
Tuurspar, December 16, 1852. 

The House met at twelve o'clock, m. Prayer | 
by the Rev. James GALLAHER. . 

TheJournal of yesterday wasread and approved. ` 

THE PRESIDENT’S MESSAGE. 

Mr. STUART. Mr. Speaker, I feel constrained 
to renew the application which I made on yester- 
day, for a reason which will be obvious to every 
gentleman. The time fixed for closing the debate 
on the President’s m was yesterday, at two 
o’clock; but proceedings intervened unexpectedly 


i 


- to interrupt that debate. I propose, therefore, to 


if the vote isto be upon the merits of the case, I | 


should like to occupy seven or eight minutes’ 
time. 

merits of the question. 
Senator from 


|! 


Mr. SEWARD. This vote must be upon the |: 
The amendment of the | 
ennessee, which is the pending | 


paar brings up the whole merits of the case. | 
would, therefore, move that the Senate adjourn. | 


Several Sewarors, Oh, no! i 
Mr. SEWARD. I withdraw the motion. 
Mr. JONES, of Tennessee. One remark to the 


Senator from Illinois: I apprëhend that he will | 


reach his point as readily by a vote upon my prop- 
osition, as upon one to refer. My amendment, 
which is the question before the Senate, is simply 
to admit Mr. Dixon to his seat. If that should 
+ be voted down, I presume the subject will be re- 
ferred, as a matter of course, t a committee. I 
hope the Senate will now take a vote upon my 
proposition. _- ` 
Mr. BRIGHT. That vote involves the whole 
merits of the question. This side of the Chamber 
is, | may say, almòst vacant. I hope the question 
will not be pressed to a vote this evening, for man 
Senators on this side of the Chamber have rained. 


under the impression that no vote would be taken | 


to-night, , 
Mr. BADGER _I concur in the suggestion of 
the Senator from Indiana. This question ought 
` to be decided by a full vote of the Senate. at 
much is due to ourselves and due to the country. 
If we can have a general understanding in the body 


now, that we will decide the case on Monday, | 
regent at |: 


Senators will have fair warning to be 
that time, and we çan have the subject disposed of 
by a full Senate. 

Several Sewarons. Agreed. 

Mr. DOUGLAS. In accordance with what ap- 
pears to be the general wish, I move that the Sen- 
ate adjourn. 

The motion was agreed to, and the Senate ad- 

journed till Monday. : 


|| state of the public printing. The distribution of |: 
; the message would be delayed for three months if || 


extend the time allowed for debate until two i 
o’clock to-day, and I ask the unanimous consent | 
of the House for that pur . : A | 

Mr. STEVENS, of Pennsylvania. I object. {, 


GENERAL COMMITTEE ON CLAIMS. 


Mr. BROWN, of Mississippi. I ask the unan- i 
“imous consent of the House to introduce the fol- 
lowing resolution, of which I gave notice a few 
days ago, viz: - 

Resolved, That the following be added to the rales of the 
House of Representatives: 

There shall be appointed a standing committee of the 
House of Representatives, to consist of fifteen members, 
to be called The General Committee on Claims, whose 
duty it shal) be to report a bill at eaeh session of Congress 
making appropriations for the paymentof private claimants. 
It shall be the duty of the other committees of this House, 
when they report in favor of any claim, to transmit their 
report, together with the evidence on which it is based, to 
said General Committee on Claims ; and if said committee, 
after due examination, shall concur in said report, they 
shall insert an item for the payment of said claim in the bill 
for the payment of private claimants, and thereupon submit 
to the House the report and evidence aforesaid, to be printed 
or otherwise disposed of, as the House may direct. And 
upon the demand of a single member, a separate vote shall 
be had on any section of said bill designated by hii, not- 

i withstanding the previous question may have been moved . 
and seconded. 


Mr. CLEVELAND. I object. 

Mr. BROWN. As the proposition is objected 
to, I will move to suspend the rules to enable me 
to introduce it. I believe I have a right to do 


that. 
The SPEAKER. A motion to suspend the | 


rules is not ig order except on Monday. ‘i 

Mr. BROWN. le Hb i, onde 1 hispend 
the rifles iny time during the first thirty days of 
the séssion? 


The SPEAKER. The Chair is under the im- | 
| pression that it is on the first six days of the ses- 
sion. There is no other reservation. 


of the session. 
The SPEAKER. Yes, except the last ten days 
: of the session. 


ENGRAVINGS FOR PRESIDENT’S MESSAGE. 


Mr. RIDDLE. [am instructed by the Com- | 
mittee on Engraving to offer the following resolu- 
tion: 

Resolved, That the Committee on Engraving be, and they 
are hereby, authorized to contract for engraving the maps |- 
and drawings accompanying the President’s message for 
nine bundred and thirty cepies; provided that the cost shall 4: 


not exceed the sum of four hundred and seventy-five dol- `` 
ars. i 


It may be necessary, perhaps, to make a brief | 
explanation in regard to the resolution. The com- |: 
mittee find it impossible to have the engraving i 
| executed for the whole number of copies of the | 
: President’s message, on account of the advanced || 


: the maps were to accompany the whole number of : 
copies ordered. The committee therefore report | 

| in favor of engraving for enough copies to suppl 

| the departments and the libraries. connected with | 

the House. 

Mr. CARTTER. I should like to know what 
this engraving is which the committee propose to 
a propriate toa part oniy of the edition of the 
resident’s message. If the engraving can be dis- 
| pensed with in a part of the edition, why not in 
the whole of it? 2 . 

Mr. RIDDLE. Ifitis the wish of the House, 
the whole of the engraving can be exeeuted, as 
` was requested by the Departments. But the dis- 
tribution of the work, under such circumstances, 
would be delayed for two or three months. 

Mr.CARTTER. Are these engravings essential 
to the understanding of the reports? 


Mr. JONES, of Tennessee. The last ten days -` 
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Mr. RIDDLE They are so considered by the 
Departments. 

Mr. CARTTER. Then, if they are essential, 
they ought to be put in the whole edition. 

The question was then put upon the resolution, 
and on a division, the Chair announced 52 in the 
affirmative. 

Mr. RIDDLE demanded tellers; which were 
ordered; and Messrs. Cuineman, and Parker of 
Pennsylvania, were appointed. 

The question was then taken, and the tellers re- 

rted—ayes 74, noes 37; no quorum voting. 

The SPEAKER. If there be no objection, the 
Chair will again divide the House, to ascertain if 
there is a quorum present. 

There being no objection, the tellers resumed 
their places, and a recount having been had, the 
tellers reported—ayes 83, noes 40. 

So the resolution was agreed to. 

The SPEAKER announced that petitions were 


ı in order from the State of Maine. 


NEW CUSTOM-HOUSE IN MAINE. 

Mr. SMART. I ask the unanimous consent of 
the House to offer the following reaolution: 

Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of making an appropriation 
for a custom-house in the Belfast collection district, in the 
State of Maine. ; 

I will simply say that it is merely a resolution 
of inquiry. . 

There being no objection, the resolution was 
received and adopted. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the President’s message. 


WITHDRAWAL OF PAPERS. 
Mr. MILLER. I ask the gentleman to with- 


„draw that motion for a moment, to enable me to 


obtain leave to withdraw certain papers from the 
files of the House. 
Mr. HOUSTON. Asthere can be no abjec- 


, tion, I will waive my motion for a moment. 


Mr. MILLER. I ask leave to withdraw the 
papers in the case of John Batten and others; in 


‘ relation to the-legalizing certain powers of attor- 


ney for the location.of certain land warrants.. 
- There being no objection, the leave was granted. 
PUBLIC PRINTING—SUPPLY OF PAPER. 
Mr. HAVEN. I desire to make a report from 
the Joint Committee on Printing. It will take bat 
a moment. I believe] havea right to make the 
report, and f presume the gentleman from Ala- 
bama [Mr. Houston] will not object to it. 
The SPEAKER. The right of the gentleman 


. from Alabama to make the motion he has sub- 


mitted is very clear. It is equally a privileged 
motion, and must be first put. f 


Mr. HAVEN. Then lask the géntleman from 


' Alabama, inasmuch as it is intended to forward 


the business in hand, to give way long enough to 
enable me to offer the resolution which has been 
agreed upon by the Joint Committee on Printing. 


. It will lead to no debate or discussion. 


Mr. HOUSTON. I have no objection. 

Mr. HAVEN. I am instructed by the Joint. 
Committee on Public Printing to offer the follow- 
ing joint resolution: ` 


A Joint Résolution authorizin 
counts of the public printer © 
the lst of November, 1852. 
Resolved by the Senate and House of Representatives 

That the accounts of the public. printer for paper furni 
and used by him since the expiration of the time specified 
in the sixth section of the act making appropriations for 
the naval service, for the year ending the 30th of June, 
1853,” aleo for paper to be.furnished and used by him until 
the Superintendent of Public Printing shall commence 
furnishing and delivering the paper to be used for the public 
printing, be settled and paid, as the accounts of the public 
printer have been settled and paid, under said sixth section 
of said act, and as is provided for in said section. 


If the’House will allow me to read that sixth 
section, I want then to put the joint resolution on 
ita e. The sixth section of the act referred’ 
to in the resolution is as follows: f 

“ Buc. 6. And de it further enacted, That Robert Arm- 
strong, the public printer, be, and he is hereby, directed to 
execute without delay, the public printing ordered by either 
House of Congress since his election as public printer ; and 
that all paper usea by the public printer for the space ofsixty 
days fron this date, shall be furnished by him at cost, and 


be of the quality and descriptio; ified in the law 
at this session of Congres. pi 


The sixty days expired'about the lat of Novem¢ 


the settlement of the acr 
r paper used by him sincé 


ber, and as a large amount of printing had accumu- 
lated at the close of the last session of Congress, | 
the public printer furnished additional paper, and | 
has been furnishing it, and will farnish it unul 
about the last of this week. This resolution is in- 
tended to provide for the paper thus furnished. I 
ask that it may be put upon its passage. 

The joint resolution was then read a first and 
second time by its title, ordered to be engrossed 
and read a third time; and being engrossed, was 
subsequently read the third ume and passed. 

Mr. HAVEN, I move that the vote just taken, 
by which the resolution was adopted, be recon- 
sidered, and that the motion to reconsider do lie 
upon the table. 

The question was t 
was agreed to. 

Mr. HAVEN, Ihave another resolution from 
the Committee on Printing, which I desire to offer, 
but I will not press it at this time without the con- 
sent of the gentleman from Alabama, (Mr. Hous- 
tox,] by whose courtesy I now have the floor. 

Mr. HOUSTON. I will give way for the gen- 
teman to offer his resolution, if he desires it. 


SUPERINTENDENT OF PUBLIC PRINTING. 


Mr. HAVEN then, from the Committee on 
Printing, reported the following joint resolution, 
viz: 

Joint Resolution authorizing the em 


and ove mezsengert in the office of the Superintendent of 
the Public Printeng : 


Resolred by the Senate and House of Representatizes 
the United States of America in ral an assembled, etd 
the Superintendent of the Public Printing be, and he is 
hereby, authorized and empowered to employ in his office 
two clerks, at the annual compensation of $1,500 each, and 
one at three dollars per duy, being the same an- 
auna) compensation and diem allowance of the clerks 
and messengers in theo of the Secretary of the Senate, 
and in the otfice of the Clerk of the House of Represent- 
atives; and that the pay of the cierks se employed com- 
mence on the first day of December, 1852. 


Mr. CARTTER. I object. 

Mr. HAVEN, Perhaps I should say a very 
few words in reference to this resolution. 

Mr. CARTTER. I objected to the reception 
of the resolution. 
resolution is entertained as a matter of course; or 
whether it requires a suspension of the rules for 
ite introduction ? 

The SPEAKER. The Committee on Printing 


aken, and the latter motion 


yment of two clerks 


is empowered to report at any time wher any of : 


its members can get the floor. ee 
Mr. CARTT. Mast it not lie over for dis- 
eussion ? 


The SPEAKER. Not under the rules. 
Mr. HAVEN. I desire to inform the House, 


what most of the members are undoubtedly already | We only know t 


aware of, that the bill which passed Congress | 


during the last session, providing for the public | 


rae charged upon the Superintendent of the 
blic Printing tbe duty, not only of attending to 
the printing for the House, but also with that of.. 
attending to the printing of the Senate and of the 
several ments of the Government. Now, 
I understand that in each of the Departments 


there is a force nearly or quite equal to one clerk : 


mostly employed to attend to the business of print- | 
ing for that Department. That business is now 
transferred to the office of the Superintendent of 
the Public Printing; and it is quite impossible for | 


him, although he gives his whole time to it, to dis- |: 


that act. t 
But, Mr. Speaker, not only this, but we have | 
heretofore had one or two clerks in each House | 
of Congress to attend to thia business, and the ; 
Joint Committee on Printing have always had one 
to attend tothe business for them. This labor, | 
too, is now devolved upon the Superintendent. | 
Seeing, then, the complicated duties which the | 
act of the last session casts upon the Superintend- 
ent, the Committee on Printing were unanimous 
in recommending that these two clerks be allowed | 
him. I do not, however, desire to take up the 
ume of the House with discussion or explanation, | 
and I ask that the resolution be put upon its pas- ; 


the entire duties devolved upon him by | 


3 


ea resolution was then read a second time by 
its title. 

Mr. RICHARDSON. The gentleman from 
New York (Mr. Havew] has- assured us thet | 
this resolution comes unanimousiy recommended 
by the Committee on Printing of the two Houses. 

Now, Mr. Chairman, I am opposed to this sort 
of legislation. It seems to me that it has been our 
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I desire to know whether the ` 


i, ment, for the purpose of superintending its print- 


< and I am opposed to increasing them, as is pro- 
| Mr. STANTON, of Kentucky. 
i sion, revolutionized the whole system of printing, 


| change effected has been wise and salutary. By 


17 
| obj t during the last few years to employ public | man from Illinois, [Mr. Ricmanpson,] does not 


ofhcers to superintend,and not transact the public | seem to be aware of the onerous character of the 
business. If we go on in this way and give two | duties imposed upon the Superintendent, nor of 
clerks and one messenger to the Superintendent | the extent of them. 
this year, three or four next year, and five or’ In the first place, it is made the duty of that 
six the year after will be asked for. If we give! officer to contract for all the paper used in the 
these two clerks and one messenger now, the re- public printing ordered by Congress, and also for 
sult will be that we shall go on increasing the num- | that used in the execution of the printing done for 
ber till we shall have a little department built up i the several Departments of Government. He has 
to attend to the purposes of printing. ! not only to make these contracts, but he is re- 
I think it is high time to begin to curtail theex- quired to inspect personally, all the material thas 
nses of the Government, and nat to enlarge them. contracted for when it is delivered, so as to see 
do not know why it is that we have not needed that it conforma to the stipulations of the several 
these clerka and messengers before to transactthis contracts. This paper has to be taken care of, 
business; and if we have not needed them before, delivered to the printer as he needs it, and prop- 
I do not know why we should now make this ad- erly accounted tor to Congress. He is not only 
dition to the expenses of the Government. by law required to do this, but he must person- 
Mr. HAVEN. Let me say to the gentleman ally superintend the printing as it progresses, and 
from Ilinois, (Mr. Ricuarpson,] for the sake of see that the work turned out by the public printer 
information, that I underatand there have hereto- is executed in conformity to law, and in accord- 
fore been one clerk employed by the House and ance with the terms of his contract. Then, sir, 
another by the Senate to attend ta this business. _— there ia the binding of the public documents, which 
Mr. RICHARDSON. Whatdothey do now? also requires his personal attention, and neces-, 
Mr. GORMAN. I ask thegentleman from llli- sarily consumes much of hin time. All these du- 
nois to allow me to say a word for the purpose of ties—and these are enormous when the extent of 
explanation. It will be remembered by the House the public printing is considered—are imposed 
that the law of the last seasion puts all the print- upon that officer. A 
ing for both houses of Congress, and for all the Mr. RICHARDSON. ` Will the gentleman 
departments of the Government, into the handa of allow me to ask him a single quéstion? 
the Superintendent of the Public Printing. Now Mr. STANTON. Certainly. 
there is in each one of the. bureaus, or each one of Mr. RICHARDSON. If the Superintendent 
the departments—I am not sure which—a clerk muatdo all this personally, what is the object in 
detailed specially to take charge of the business appointing clerks? 
of printing. There are at least seven clerks em- r. STANTON. Thad not finished the enu- 
ployed in the various departmenta of the Govern- meration of the many duties which, by law, are 
ment to do business, all of which is nowperformed enjoined upon the Superintendent; if my hon- 
by this Superintendent. These two clerks, how-  orable friend had desisted for a moment he would 
ever, will only be substituted for the one now em- clearly, I think, the necessity for 
ployed by the Senate, and the one employed by Jn addition to those duties, the 
the Hause of Representatives. There is also one Superintendent is required to keep and audit the 
messenger now employed for the same purpose, accaunts.of the public printer. This duty was 
but there is no law authorizing these clerks and heretofore performed by the Joint Committee on 
messenger to be employed by the Superintend- Printing, and they were compelled to keep a clerk 
ent of the Public Printing. ' for that purpose. The committee knows, from ex-. 
Mr. RICHARDSON. What I want to know perience, that this is a Jaborious and troublesome 
i; of my friend from Indiana is, whether these clerks +| duty, and enough of itself to engage the exclusive 
“ in the Departments, and in the House and Senate, || attention of a single person. Besides this, there. 
: will still continued in office after their duties || are the accounts for paper furnished, binding: 
shall have been transferred to those provided for ,, done, and printing delivered. If the gentlemen- 
_ by this resolution? That is the point I desire to who oppose the measure provided for by the joint 
‘understand. Can the gentleman from New York resolution now under consideration, were aware 
i (Mr. Havew] give me any information upon that |. of the immense labor which is embraced in all 
: subject? ; these duties, I am sure they could not hesitate for 
: Mr. HAVEN. That is a point upon which | a moment to allow the clerks, They certainly. 
i the Committee on Printing have no information. | have no desire to embarrass the execution of the 
hat the act of the last session took || public printing by denying to the Superintendent 
from these Departments. the necessity of employ- |! the aid which his duties imperiously demand. 
ing these clerks, and devolved it upon the Super- || The calculations necessary to determine the: 
intendent of Public Printing. li amount of work for which the printer is to be 
With reference to the clerks heretofore employed |! paid, are of themselves very great labor. The. 
by the Senate and House of Representatives for Committee on Printing, for want of time to make 
this purpose, as well as those employed by the ‘them, has been compelled to impose that duty 
-D ents, the Committee on Printing havenot upon a clerk. The work to be done by the printer 
felt it their duty to legislate upon the subject. for the departments, increases materially thatlabor. 
Mr. RICHARDSON. I am opposed to this . But two clerks are asked for. I think there ought 
‘ resolution as it is, unless it also disposes of those ` not to beany hesitation in granting them. It was 
clerks in the Departments, and in the Senate and | the unanimous opinion of the committee that not 
House of Representatives, who havesuperintended less than two were required. As regards the 
this matter previously. i: clerks in the Departments heretofore charged with 
If this resolution provides, as I suppose it does, | many of the duties now imposed upon the Super- 
: for employing these clerks, in addition to those ;| intendent, I have no doubt they can be employed 
already employed—if those heretofore employed | profitably in other servicer, as the force is said 
to superintend this matter in the several Depart- |, not even now to be adequate to the labor to be 
ments are still to be continued, it will be but | performed. , ; 
building up a new Department in the Govern-| Mr. CARTTER. It is assumed by the mover 
`. of this resolution, and those who advocate it, that 
_it is made necessary by the duties devolved upon 
:: the Superintendent of the Public Printing by the 
' transfer to him of the duties of six or seven of the 
| clerks in the Departments, and one or two from 
| the Committees on Printing in the Senate and 
: House of Répresentatives. If this be true, the 
| resolution ought to provide for vacating the offices 
i| of those clerks, so that the Government may re- 
| ceive some equivalent in the shape of a release 
, from pay when it creates new obligations to pay 
i new clerks and to employ them. But we hear 
|| nothing of this in the resolution. 
|| Now, it appears to me that we ought to hear 
ii Something from the Superintendent himself upon 
` this subject. We are not in the possession of that 
| accurate information we should have before voting 
| to increase this clerical force. 
Í Mr. STANTON. If the gentleman will allow 


have seen ve 
having clerks. 


ing. Now, I think we have alréady Departments 
enough in the Government. We have public 
officers enough to transact all our public business, | 
sed in this resolution. | 
The House 
will recollect, that the bill passed at the last ses- 
and I think it will be admitted by all, that the 


that measure much of the duty which belonged to 
. the Committee on Printing of the two Houses, 
' has been transferred to the Superintendent. In 
: addition to this, the purchase of paper, and many 

other services, necessarily performed by the con- 
' tractor under the old system, are devolved by the 
: new law upon the officer appointed to superin- 
| tend the publie printing. The honorable gentle- 
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me, } will say that the Superintendent of the Pub- | 
lic Printing was before the Committee on Printing 
this morning when we deliberated upon the sub- 
ject, and gave us the information which we have 
communicated to the House. 

Mr. CARTTER. Well, sir, we have no report 
setting forth the necessity of this increase. We 
have not the details here. Now, it will be found 
in practical experience, that the Committee on 
Printing will have to discharge its customary fanc- 
tiens in reference to the printing of the two Houses 
of Congress; and it will be found by experience 
that even in orders from the Departments of the 
Government that they will have to provide proof- 
readers, in order that the heads of the Departments 
may know from competentauthority—from author- 
ity under their own supervision—that the docu- 
Menta are correctly printed. : 

Now, for the purpose of putting the House in 
the possession of facts, I move the postponement 
of the consideration of this resolution for a week. 

Mr. RICHARDSON. Postpone it indefinitely. 
+ Mr.CARTTER. One week is enough. 

The question was then taken, and the motian 
was agreed to. 


PRESIDENT’S MESSAGE—THE TARIFF. 


Mr. HOUSTON. T now move that the rules 
be suspended, and that the House resolve itself ` 
into the Committee of the Whole on the state of 
the Union. 

Mr. STEVENS, of Pennsylvania. Will the 
gentieman from Alabama give way for one mo- 
ment? 

Mr. HOUSTON. I have already given way 
three times, and do not feel inclined to do so any 
more. 

Mr. STEVENS. I desire to withdraw the ob- 
jection I made to the proposition made by the gen- 
tleman from Michigan, [Mr.Srvarr,} in reference 
to the extension of the time for closing debate. 

Mr. HOUSTON. Then I yield. 

Mr. STEVENS. At the time I made the ob- 
jection I was not aware that the chairman of the 
Committee on Ways and Means (Mr. Houston] 
had the floor, and proposed to make some remarks 
upon the subject. { am very desirous to hear his |, 
views upon the subject, and I withdraw the objec- | 
ton. : - 

Mr. STUART. I then renew the motion. | 

The SPEAKER. At what ‘time does the gen- | 
tleman propose to close debate? |i 

Mr. STUART. I move that the debate be ter- || 
minated at three o’cleck. | 

Mr. JONES, of Tennessee. I object to three | 
o’clock. ! 

Mr. STUART. Then I adhere to two o’clock, 
in arder to get over the objection. 
ee JOHNSON, of Tennessee. I object to that 

r. 

Mr. STUART. No gentleman in this House 
was ever cut off from the floor which he had by 
right; and I really shall be sorry, for one, to see 
this House now refuse to the gentleman from Al- 
abama [Mr. Houston} its ordinary courtesy. 

Mr. JOHNSON, of Tennessee. I object. 

Mr. HOUSTON. I renew the motion that the 
rules be suspended, and thatthe House resolve it- 
self inte the Committee of the Whole on the state . 
of the Union. : 

The question was taken, and the motion was 
agreed to. 

‘Fhe House accordingly resolved itself into the 
Commitee of the Whole on the state of the Union, . 
(Mr. Sruant in the-ehair.) 

The CHAIRMAN. »The' business before the- 

- committee is the consideration of the annual mes- : 
sage of the President of the United States. The 
time limited for closing debate upon that subject, | 
was yesterday at two o’clock. That time having : 
passed, it is the duty of- the Chair to execute the | 
order of the House, and the Clerk will therefore 
proceed to read the resolutions in order; when, ` 
under another rule, they will. be open to amend- `: 
ment as they are read. 

Mr. HOUSTON. What would be the decision 
of the Chair if F should make the point, that ander |: 
a rule of the House, the mover of a Proposition, | 
or one who reports from a committee, has the 
right to address the House after debate has closed? 
Would the Chair deeide that I have, or have not, ` 
the right to make a speech? . 3 

The CHAIRMAN. The rule to which the‘ 
genilefhan from Alabama alludes, as the Chair || 


l 
recollects it, has referenceto propositions reported — 
from committees; and if the gentleman says he 
made this report as chairman of the Committee 
on Ways and Means, the Chair will decide that 
he is entitled to the floor. , 

Mr. HOUSTON. I did not have the subject 
before the Committee on Waysand Means at all, 
and cannot avail myself of the benefit of the Chair- 
man’s decision. . T 

The CHAIRMAN. The Chair then decides 
that the resolutions having been introduced upon 
individual motion, the gentleman has no right to 
the floor. : 

Mr. HOUSTON. I might have had the floor 
on yesterday, if I had objected to the obituary 
proceedings at that time. I do not regret now, 
under the circumstances, that I have lost my right 
to speak, although then entitled to it. . 

The CHAIRMAN, If the gentleman will sus- 
pend a moment, the Chair will consult the rules 
upon the question. 

Mr. CLINGMAN. [I hopethat by general con- 
sent the gentleman from Alabama will be allowed 
to proceed. I think no one will object under the 
circumstances. 

Mr. FICKLIN. It cannot be done. 

Mr. HOUSTON. I withdraw the point I made, 
and aek for the reading of the resolutions. 

The first resolution, which was then read, was 
adopted, as follows: 

“1. Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session as relates to our foreign affairs, 
together with the accompanying correspendence in relation 
thereto; to further legislation for the protection and pun- 
ishment of foreign consula residing in the United States ; to 
a revival, with moditications, of the act of the 10th of March, 
1838; to restrain unlawful military expeditions against the 
inhabitants of contermivous States or Territories; to the 
fulfilling our treaty stipulations with Mexico,—be referred to 
the Committee on Foreign Affairs.” 


The second resolution was then read, as fol- ` 


lows: 

«2. That so much of said message as relates to the exist- 
ing tariff, and recommends a revision and change of its pro- 
visions; so much as relates to the general condition of the 
Treasury and finances of the Government; to the revenue 
and the prevention of frauds in its collection; the public 


- debtand its payment; the estimated receipts and expendi- ;' 


The CHAIRMAN, The question is upon the 
adoption of the amendment offered by the gentle- 
man from Tennessee, to that offered by the gentle- 
| man from New York. 

Mr. FICKLIN. I ask for tellers upon it. 
Mr. BROOKS. Iaska division of that amend- 
ment, if it be in order. T desire to have it divided 
into two parts, making the words “ preserving the 
ad valorem principle” as one part, and the words 
“reducing the existing duties on imports, with a 
view to the collection of no more revenue than 
shall be necessary to defray the legitimate ex- 
penses of the Government economically adminis» 
tered,” the second part. 
Mr. RICHARDSON, 
a single proposition. 
Mr. JENKINS, Isitin order to move to strike 
out a portion of the amendment to the amend- 


ment ? 

The CHAIRMAN. Not at this time. That 
would be in the nature of an amendment, which 
would not be admissible. The Chair thinks the 
amendment offered by the gentleman from Ten- 
nessee-[Mr. Jones] is not divisible. The question 
is upon its adoption, and upon that tellers are de- 
manded. : é 

Mr. BROOKS. Do I understand the Chair to 
decide that this amendment, embodying two prin- 
ciples—first, the ad valorem principle, to which the 

ouse may be opposed; and second, the economi- 
cal administration of the Government, of which 
the House is in favor—is not divisible? 

The CHAIRMAN, The Chair decides that 
the amendment of the gentleman from Tennessee, 
is not divisible. 

Mr. BROOKS. Not wishing to take an appeal 
from the decision of the Chair, I am desirous of 
availing myself of the privilege to say, that while 
I oppose the first branch 

Mr. RICHARDSON. Ecall the gentleman to 
order. ; 

Mr. HOUSTON. The 
two or three speeches. , 

Mr.BROOKS. I havea right to make a speech 
in opposition to the amendment, under the rule. 

Mr «HOUSTON. The amendment was offered 


Tt is not divisible; it is 


tures for the ensuing fiscal year,—be referred to the Commit- || some three days ago, and-it cannot be discussed 


tee on Ways and Means.” P 

‘The CHAIRMAN. To the second resolution 
of the series, the gentleman from New .Yprk 
(Mr. Brooks]. proposes an amendment, which 
will be read by the Clerk. 

The amendment of Mr. Brooxs was read, as 
follows: 


& Except so much of the message as relates to the tarif 
and revenue from customs, which shall be referred to a 


select committee of seven, with power to examine wit- | 


nesses, and to collect testimony, here and elsewhere, and 
with instructions to report by bill or otherwise, on or before 
the 25th of January next.” 

And to this amendment the gentleman from 
Tennessee, (Mr. Jones,] proposes to insert, after 
the word “ otherwise,” the following, viz: 

‘ And if by bill, preserving the ad valorem principte, and 
reducing the existing duties on imports, with a view to the 
collection of no more revenue than shall be necessary to 
defray the legitimate expenses of ghe Government economi- 
cally administered.” 


And the gentleman from Indiana, (Mr. Locx- 


| now; but amendments which may be offered here- 


‘| after, can be discussed. 


The CHAIRMAN. . The Chair will state to 
the gentleman from New York, thatin his opinion, 
the rule to which he refers applies to amendments 
i| which are offered after the time for closing debate 
'; has arrived, and not toan amendment which is 
. Offered in the Committee of the Whole, before that 
time. 

Mr. BROOKS. I suggest to the Chair, that 

ee has been no opposition to this amendment 
at all. 
| Mr. HOUSTON. The amendment has been 
discussed. 
:, TheCHAIRMAN. Debate on this amendment 
|| is not in order. The gentleman from New York 
: will see by reference to the rule, that it applies to 
| amendments offered after the time fixed by the 
|| House for closing debate, and not to an amend- 
ment offered hefore that time. 


HART,] proposes the following substitute for the Mr. BROOKS. Let the rule to which the Chair 


resolution and amendment: 


& That so much of the President’s message as relates to | 


the tariff, be referred to a select committee of seven, which 
committee be, and the same is hereby, instructed to report 
a bill on or before the fourth Monday in January next, to 
graduate and reduce the tariff to a revenue standard.” 


amendment proposed by the gentleman from Ten- 

nessee [Mr. Jongs) to that presented by the gen- | 

tleman from New York, (Mr. Baooxs.) i 
Mr. LOCKHART. 

substitute which I offered the other day, and to | 

oner in its place the one I send to the Clerk’s ta- 
e. > 


mittee, but it is not.in order to offer it now. 


The proposed substitute was. then read, as fol- 
ows: 


Except so much of the message as relates to the tariff and 
revenue from customs, which shall be referred to a select 
committee of seven, with power to examine witnesses and to 
colleet testimony, here and elsewhere ; which committee is 
hereby instructed to report a bill on or before the first Møn- 


, day in February next, to graduate and reduce the tariff to a 


revenue standard ; and in framing such bill said committee 


shally ice i practicable, conform to the principles of the 


I wish to withdraw the | 


refers be read. - ' 
The 34th rule was then read, as follows: 


“No member shall occupy more than one hour in-debate 
: On any question in the House, or in Committee; but a 
, Member reporting the measure under consideration fram a 


À i! committee may open and close the debate: provided, that: 
The question is first upon the adoption of the || 


where debate is closed by order of the House, any member 
| shall be allowed, in committee, five minutes to explain any 
i| amendment he may offer, after which any member who shail 

first obtain the floor.shall be allowed to speak five minutes 
‘| in opposition to it, and there shal) be no further debate on 
|| the amendment; but the same privilege of debate shal! be 

allowed in favor of and against any amendment that may 
be offered to the amendment ; and neither the amendment, 


by the mover thereof, unless by the unanimous consent of 
the committee. ” 


'| the Chair to that part of the rale which aays: 
‘* Any member shall be allowed, in committee, five 
‘ minutes to explain any amendment he may offer; 
‘after which an 
‘ the floor, shall be allowed to speak five minutes 
‘in opposition to it.” f ' 

The CHAIRMAN. If the gentleman will go 
back to the sentence immediately preceding that, 
he will see that the words ‘s provided, that where 
debate is closed by order of the House,” qualify 
the subsequent part of the rule. 


gentleman has made. 


|| hor an amendment to the amendment, shail be withdrawn. 


The CHAIRMAN, The gentleman can have |} 


it read at this time, for the information of thecom- ; Mr. BROOKS. I wish to call the attention of 


member who shall first obtain - 
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Mr. JONES, of Tennessee. 1 think it will sat- 
isfy the gentleman from New York that | would | 
have no right to make a five minutes speech in | 


opposition to his amendment. |. 


Tellers were then ordered, and Messrs. Brooxs, | 
and Jones of Tennessee, were appointed. 


The question was put on the amendment of Mr. ‘: 


Jones, of Tennessee, and the tellers reported— : 
ayes 70, noes 70. 

The CHAIRMAN. The tellers report—ayes 
70, noes 70. . 

Mr. CHANDLER. Thegentleman from Mis- 
souri-[Mr. Darsy] is unable to leave his seat, and | 
requests that I ask the committee to excuse him. 
from passing between the tellers, and that his vote | 
be recorded in the negative. . 

[Cries.of * Count him!” ‘* Heis excused !”’] 

Mr, JONES,.of Tennessee. Unless the vote is ` 
reopened to all, I shall object. ‘There are a great 
many members now present who did not vote, . 
and who desire to vote in the affirmative. 

Mr. CLINGMAN. It is the right of every | 
member on this floor to vote, The gentleman from | 
Missouri is unable to walk, and therefore unable ; 
to pass between the tellers. I move, to obviate 
all objection, that by common consent, there be a 
recount. 

[Cries of ‘* Recount!” ‘* Recount!’’} 

Mr. BROOKS, I object toa recount. There : 
was no disagreement between the tellers.. Whether : 
the gentleman is included or excluded will not ' 
change the result. č ae 

The CHAIRMAN. As the vote now stands, | 
it is a tie—70 in the affirmative and 70 in the nega- | 
tive, , r i 

A Memser. How does the Chair vote? | 

The CHAIRMAN. The Chair would be glad | 
that the gentleman would withdraw his objection, i 
so that a recount might be ordered. 

[Cries of ‘* Let the Chairman vote 
Chairman vote !”] | 

Mr. AVERETT. Iwas in the Hall when the 
committee divided, but not. being aware of the 
pon state of the question did not cast my vote. 

also ask to be allowed to.vote. 

The CHAIRMAN. If there be no objection 
the Chair will order a recount; 

[Cries of Recount!” ** Recount !”’] 


At the request of Mr. Cumeman the amènd- 


ments of Messrs. Brooxs,and Jones of Tennessee, 
were again read. 

.The CHAIRMAN. 
their places. 

Mr. BROOKS. I do not withdraw my objec- 
tion to a recount. There was no disagreement 
between the tellers as to the count already taken. 

The CHAIRMAN. The Chair understood 
that the gentleman had withdrawn his objection, 
and directed the tellers to resume their places. 

Mr. BROOKS. I never withdrew my objec- 
tion. ae 

The CHAIRMAN. If the recount be objected | 
to, the Chair, as he understands the rule, has the 


The. tellers will: resume 


right on a tie to give the easting vote, and he there- |, 


fore votes in favor of the adoption of the amend- | 
ment. The amendment is therefore adopted, and 
the question recurs on the amendment as amend- 


Mr. STANLY. What became of the question 
of the right of the gentleman from Missouri to 
vote? 


The CHAIRMAN. His voting was objected 


to. f 

Mr. STANLY. I raige the question of order 
that no gentleman has a right to object to his vote. 

The CHAIRMAN. The Chair is of the opin- 
ion objection.can be made after the result of the 
vote has been announced. . 

Mr. CHANDLER. 1l had risen and endeav- 


ored to catch your eye before the: announcement 


of the result. . : 
Tite CHAIRMAN. The Chair would be glad |. 
to allow a recount if it could be done without ob- 
jection, but he cannot control the matter. ' 
Mr. CLINGMAN. I make the point, that | 
whenever a mistake has occurred in voting, or 
whenever tellers have left their places before all |- 
members desiring to vote shall have voted, it is | 
competent for the committee, without reference to 
the objection of any member, to order a recount. | 
n this instance, it appears the gentleman from i, 
issouri had not voted. He had a right to vote, 
and was endeavoring to vote when the tellers left 


, Brooxs.] 


pP? « Let the | 
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| no count; and the objection of the gentleman from 

' New York, or the objection of any other gentle- 

man, is not to prevent a fair vote—a vote in the 

usual mode to ascertain the sense of the commit- 
tee. 

Cries of * That is right!”? ‘That is right !”’) 

he CHAIRMAN. If the committee will in- 


dulge the Chair, he deems it an unusual condition | 
` of things, at least, when a member who has not ; 
the power to walk—being in the committee, and | 
` expressing a desire to vote—is not allowed that 

privilege;, and the Chair, under these circum- | 


stances, will sustain the point made by the gentle- 
maa from North Carolina, and will now decide 
that a recount is in order. 

Mr. HALL. I demand tellers. 

The CHAIRMAN. ‘The Chair will. consider 
this a new count altogether. 

Tellers were ordered, and Messrs. Harr, and 
Brown of Mississippi, were appointed. 

Mr. HAVEN. W 
which the committee is to vote? 

-The CHAIRMAN. The question now is on 
the adoption of the amendment offered by the 
gentleman from Tennessee [Mr.. Jones] to that 
offered by the gentleman from New York, [Mr. 

The question was taken, and the amendment 
was agreed to, the tellers having reported—ayes 
84, noes 80. 


Mr. HILLYER. I propose to add the follow- 


| ing amendment: 


Resolved, That in the adjustment of the tariff by the 


American Congress, the principle of protection ought to ' 
*, be abandoned, and dutiea on imports ought to be laid tor the 
| purpose of raising revenue ; and that the said committee 
be instructed to consider sò much of the President’s mes- : 


sage as is referred to them With a view to the modification 
of the existing tariff upon the principle herein expressed. 


submitting a five minutes speech, but my purpose 


already determined that the tariff shall be adjusted 
/on the ad valorem basis. 
: an ad valorem tariff may be eminéntly protective. 
: My amendment proposes something further; that 
the tariff shall be adjusted on the principle of free 


| tion of a sufficient revenue. And by its adoption 

we will publish and make known to all classes of 
our people that our legislation on the subject of the 

tariff will be for the sole purpose of raising reve- 
| nue, and not to foster one class at the expense of 
| the rest. This, in my judgment, is just. Ifsueh 
_ is the determination of the House, the people, and 
| particularly the capitalists of our country, ought 
: to know it. It is due to the country, and, in the 
present age of cordial intercourse among all na- 


‘announce that the policy of protection is aban- 
‘ doned by the American Congress. 

I propose by this amendment to lay down the 
line straight and clearly marked between the ad- 
vocates of a tariff for protection and the advocates 
of a tariff for revenue only. It admits of no eva- 


protection must vote one way, and those who fa- 
vor a tariff for revenue must vote another. 
fair, and honest dealing. 
and fairly our purpose, se that none need be 
deceived. I trust that thé proposition will be 
' adopted. ° 
~ Mr. HOUSTON. 1am opposed to the whole 
reasons why Iam so. I think this not the proper 
_ time to revise our revenue system; we should wait 
| for the next Congress to perform that important 
work; and saying thus much I will take my seat. 

Mr. JENKINS. | demand tellers on the amend- 
‘ment. 

" Tellers were ordered; and Messrs. Harris, of 
Tennessee, and Grey were appointed. 

The question was then taken, and the amendment 
was agreed to; the tellers having reported—ayes 
85, noes 41. 

Mr. THOMAS M. HOWE. I submit the fol- 
lowing amendment to the amendment: 


Resolved, That said committee be instructed to report a 
bill imposing specific duties wherever practicable, with a 


valuations; and at the same time to protect (-o far as spe- 


i cific, in place of ad valorem; duties will do so) the indys- |; 


their places. I hold, therefore, that there has been |; 


t 


trial interests of our own country against the competition 


hat is the question upon ` 


Mr. HILLYER. I have not proposed this ` 
amendment that I may have an opportunity of , 


| is to elicit the vote of this committee, and the | 
i House, on a great political question. We have | 


This is not sufficient— || 


trade so far as may be compatible with the collec- | 


tions, it is due to the civilized world we should | 


sion, no dodging. ‘Phose who favor a tariff for | 


It is: 
It announces frankly ` 


' proceeding, but have not now the time to statethe | 


view to the prevention of frauds upon the revenue by under- ;: 


of foreign cheap labor and the fluctuating prices of foreign 
mark ots. 

Mr, Chairman, I have offered this amendment 
for the purpose, if possible, of eliciting a vote 
| which shall show to this House and to the coun- 
'i try the position of the American Congress on the 
question of protection. I have submitted it in 
good faith, 

I belong to that school of politicians, although 
comparatively a young man, denominated by the 
| honorable gentleman from Illinois [Mr. Morony] 
antiquarians, and I think I represent the senti- 
ment of a large majority of one hundred and forty 
', thousand people, whose representative I am on 

this floor. The larger portion of my constituents 
., think that the whole duty of this Government is 

not discharged when it has provided merely rev- 
enue for keeping its wheels in motion—merely 
money for the salaries of a few public function- 
aries. They think that one of the highest duties 
of Government is to protect the industrial interests 
against foreign competition of cheap labor. 
As | have already said, I am anxious to elicit a 
‘ vote on this amendment, but not such a one as we 
recently had; for | think I saw some protectionists 
vote the free-trade principle, for the sake of bring- 
ing the question made by the gentleman from 
Georgia [Mr. HiLLYER) into the House, that the 
yeas and nays might be hadon it. I am desirous 
of having a vote, so that we may see where parties 
stand. My constituents regard it as a duty of 
' Government to take care of the industrial interests 
of the country, and I do not hesitate at all to take 
_my stand among the antiquarians, and to say that 
my sentiments are the antiquated sentiments which 
were entertained by the fathers of the Constitution. 
Although not educated a professional man, al- 
| though not called by my profession or pursuits to 
conault largely either your statutes or the history 
of your legislation, yet I find that the second law 
'; on your statute-books is a revenue law, which sets 
i| forth, among other objects, in its preamble, that 
| “ inorder to encourageand protect American labor, 
i| be it enacted,” &e. 
Here the hammer fell.] 

r. BROWN, of Mississippi. I object to the 
amendment of the gentleman from Pennsylvania, 
(Mr. Howe.] I will not detain the House by ex- 
{| pressing my views—— 

Mr. STEPHENS, of Georgia. I rise to a ques- 
tion of order. Is this amendment in order? Does 
it not conflict with the proposition just adopted 
by. the committee? 

The CHAIRMAN. The Chair thinks that this 
bas a question of order to be decided by the 

air. 

i Mr. STANLY. If my friend from Mississippi 
| [Mr. Brown] does not desire to discuss the amend- 
: ment, I will consume his five minutes’ time, if he 
' will allow me. 
Mr. BROWN. My object was to save time. 
| I will oblige the gentleman by giving way to him. 
| Mr. STANLY, I oppose the amendment of 
i; the gentleman from Pennsylvania, (Mr. Howr,} 
` pot because I object to any of the principles he 
advanced. I heartily concurred in all of them, 
for I am a thorough-going protective-turiff man, 
giving protection for the sake of protection, with- 
‚i out any humbugging “‘ incidental” matters of rev- 
i: enue. I oppose the amendment of my friend 
; from Pennsylvania because he wants an Impossi- 
‘bility. He wants to ‘ fix the position” of this 

House upon the tariff... Why, who on earth can 

do it? What is the position of our friends of the 
i: Democratic party upon the tariff? You goto 


u 


| 


= 


i; some of the iron men in Penxsylvania, and hear 
what they say about it. Why, they out-Herod 
; Herod, and beat me all hollow. Ask a southern 
‘ Democrat about the tariff, and it is the most for- 
| midable thing in existence. Why, in some parts 
ii of the southern country they sent dowa the militia 
i: and stationed them at bridges to keep off the tariff 
i, of 1842 from overruning the country. [Laughter.] 
|| How are you going to fix the Whig party upon 
| that subject? They are fixed already.” They 
liareina “bad fix.” If there is any life in the 
| party, I think my friend from New York will 
i have to blow pretty hard to make it show itself. 
| [Laughter.) How is my friend from Pennsylva- 
l nia [Mr. Howe] going to “ fix our position” upon 
„it? What good is he going to do by it? Asa 
eneral rule, we Whigs are in favor of protection. - 
hat is one of the things fixed upon us by the 
ii Constitution of the country. We could not get 


rid of it if we would. 
upon us, therefore. When the Kane letter went ' 
to Pennsylvania, which showed that James K. 
Polk was a better tariff man than Henry Clay, 
the Democratic party in Pennsylvania fixed pro- 
tection on themselves; but now they are rather 
inclined to be free-traders; and to fix parties now 
upon the tariff is, of all things in the world—with 
all reapect to my friend from Pennsy!vania—the 
most impossible thing that could be attempted. 
In that State, in the election of 1844, banners were 
carried about the streets inscribed with “ Polk, 
Dallas, and the Democratic protective tariff of 
1842.” In my country, it was ‘+ Stanly’s abom- 
inable tarif,” because | voted for it.. It was 
“the odious Whig tariff of 1842.” Our Dem- 
ocratic friends in Georgia would not call it the 
‘* Democratic tariff of 1843.” I ask how you are 
going to fix their positions? As well attempt to 

“ fix” the track of a snake in the sand as fix the 

Democratic party on the tariff. 
«They wire in and wire out, 
And leave the matter still in doubt, 
Whether the snake that made the track 
Was going south, or coming back.” 

How can you fix such a thing. I hope that we 
will not attempt any improbability. I disapprove 
of the whole move of the gentleman from New 
York, (Mr. Brooxs.] If he makes any Bun- 
combe home by it, it is no measure for the 
Whig party. It is no measure of the Adminis- 
tration, as was insinuated a day or two ago. I 
repeat, it is no measure of the W hig party—itis the 
Buneombizing of the gentleman from New York. 
I might ask, Where is the Whig party ?—to save 
the necessity of the question being asked on the’ 
other side of the House. It looks, just now, as if 
it was nowhere. Let us, instead of making irsues 
now, fall with grace. I cry mercy, of my friends. 
Let us leave our friends on the other side, in the 
full enjoyment of their power, rather than “fix” o 
anything on the Democratic party. We may not 
rise again soon—we may, as we have before, after 
those coming into power shall have practiced the 
enormities we expect of them. [trust the Whigs 
will engage in no contest to fix the position of 
parties now. f 

The question was then taken upon Mr. Howg’s 
amendment, and it was not to. 

- Mr. CLINGMAN. If an amendment be now 
in order, I will send one tothe: Chair, whieh I de- 
sire as an addition to the resolutions already adopt- | 
ed, in the form of a bill. I desire that the Com- 
mittee of the Whole, in reporting to the House, 
may not only report resolutions, but something | 
practical. a 

TheCHAIRMAN. Such anamendment would 
not be in order now. The questien is on the 
amendment offered to the second resolution. 

Mr. CARTTER. I offer the following amend- 
ment, if it is in order, to come in the fourth line of 
the amendment of te gentleman from New York, 
(Mr. Baeoxs:] “ with a view to ultimate free trade 
and direct taxation.” 

I think that we might as well begin to look this | 
subject square in the face. The history of tariffs 
sbow that they are not reliable for any given 
amount of revenue; that they are defective in not 
being commensurate with the demands of the Gov- 
ernment, or that they are superabundant in the 
production of resources for the Treasury. J con- 
ceive it impossible in the nature of a tariff, that it 
ean be relied upon as a permanent source of reve- 
nue. i am-eppesed to the idea that a tariff should - 
be levied for revenue esalone. In that view 
itis a cheat; but 1 have not time to elaborate upon ' 
this points. I will merely declare what my view 
of the subject is, without the‘argament. f am in 
favor of that resolution without the amendment, 
because it abolishes your custom-houses;. because 
1 believe it is a mere political sanitary measure to. 
purify the corruption of your cities, that are be- | 
coming cancers upon the political being of this 
Republic. Iam for saying the three millions of ` 
meney which is annually squandered upon worth- 
less persons, and constitutes to them a fund to. 
corrupt and eat out the purity of the franchise. Ij 
am in favor of it, because it declares the only sen- | 
timent that can be reeognized under the Constitu- || 

tion of the United States—that of dealing out to | 
the tax-payer the medsare of equal justice—be- |! 
cause it imposes the public burdens upan the |) 
property of the country. I am in favor of it, be- ` 
tause it not only deals out personal equality and || 


I oppose his effort to fix it jl justice in the burden-bearing of this Government, 


i from it, a great effort was made with the Secretary `' 
; of the Treasury in Washington to procure a de- 


` enue, and hence my pro 
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| lavish expenditures in this House. I venture to 


but it deals out sectional justice to the different 
portions of the Union. e hear the complaint | 
coming up from this region of the Confederacy, 
and then from that, that we and they are paying 
the taxes of thts Government, and all for the pur- 
pore of fostering an interest that might lie in a third 
section of the Union. Under this resolution, there 
can be no complaint of that kind. It brings up 
the North, the Routh, the East, and the West, in 
the harness, to bear equally the burdens imposed 
by this Government in sustaining it, | am in fa- 
vor of it for another reason. I am in favor of it, 
because it is the only measure that will ever re- 
duce the expenses of this Government to that | 
standard necessary to the purity of the Govern- 
ment and an economical administration of its 
functions. You may talk about an economical 
administration of the Government with a revenue 
tariff, and talk until doomeday, but it will never 


ji 
tE] 


. arrive. 


[Here the hammer fell.] 

Mr. BROOKS. I wish to offer a few remarks 
in opposition to the amendment of the gentleman 
from Ohio (Mr. Cartrer] who proposes to amend 
my original proposition. In the course of these 
remarks, it will be necessary for me to state why 
I introduced it. I have been suspected, here and 
elaewhere, of sinister objects in introducing a res- 
olution for the reduction of the revenue. On the 
other side of the House, I have been accused of 
throwing a torpedo there for explosion, in order 
to be amused with its effects. In reply to all thie, 
it is enough for me to say that my previous course 
here shows that I am not in the habit of indulging 
in any such amusements or experiments in this 
legislative hall. 1 do not give my votes or base 
my acts upon any such principles whatsoever. 1 
found before 1 came here, that in the sub-treas- 
ury in the city of New York, in the month of 
September last, there were nearly seven millions of 
dollars. I found under that accumulated amount 
of money in the treasury, that rates of interest 
were rising, and that the prices of produce were 
falling. I found that capitalists were loath to em- 
bark their capital, and the reason of that was, . 


' that with nearly seven millions in the sub-treas- | 


ury, and but a little more than nine millions in ; 
the banks of the great commercial emporium, there || 
was fear of a coming panic....To say the least, 
there was uneasiness and etal distrust in that 
commercial metropolis; and im order to be relieved ; 


pletion of the sub-treasury. Democrats as well | 


` as Whigs united in soliciting him to deplete the | 


Treasury; and their common efforts were success- | 
ful. In what manner this depletion was effected, ‘| 
I cannot say, because | have no means of ascer- || 
taining the movements of that Department, but I ` 
have no reason to doubt that it was rightfully į 
done—that it was done according to law, and with `, 
reference to the best interests of the country. Ina! 
very short time the sub-treasury was apeu two | 
or three millions, I cannot say how; but Iven- | 
ture to say that if we had the power of examin» |: 
ation, it would be found that it was depleted by i 
depositing large amounts of money in the hands of |; 
disbursing officers of the Government. If youhad | 
the means of ascertaining the amount of money in . 
the hands of these disbursing officers of the Gov- | 
ernment, I think you would find between six and | 
seven millions of dollars. |: 
Whenever these accumulations become large in ~ 
the great commercial emporium of the country, ` 
there must be an instant depletion, in order to save ji 
commerce and the trade from its effects, or the f 
panics attendant upon them. Seeing this state of | 
things, knowing, too, that the Secretary of the | 
Treasury, the Government, the merchants, the — 
manufacturers, and the capitalists deplored it, I. 
was anxious for the instant reduction of the rev- | 
sition was introduced to `` 
enlarge the free list, and to reduce the duty upon || 
articles coming into competition with our manu- | 
facturers. Was there any sinister object in that? | 
As a representative of the commercial emporiu De 
could I do otherwise than lay my views beforethe” 
House and before the country, and ask for legiti- |. 
mate Congressional relief? ‘If this surplus is to | 
continue, as there seems to be a disposition on the | 
part of the House to continue it, the.amoznt of || 
money must be increased in the hands of the dis- | 
bursing officers, or you must vote away most 
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say, if this state of things continues even after the 
Secretary of the Treasury shall disburse what 
amount of money may he pepe to the purchase 
of the public debt, (of which over eleven millions 
were paid last year, and about sixteen millions, 
in principal and interest, the year before,) after 
making all the useful appropriations for carrying on 
the Government, there will then be, the revenue all 
the while increasing, a general acramble and grab 
throughout the country for the surplus of the 
Treasury. 

Ihavetthe highest respect for Congress, but I 
know that Congressmen can no more resist the 
temptation of fifteen or twenty millions thrown 
before them, than any other individuals, if a like 
amount were thrown before them, on Pennayl- 
vania avenue, Broadway, or Wall street, could 
resist a like temptation. Congressmen will appro- 
priate golden eagles just as others would—for the 
temptation is too great to be resisted by mortal 
man. To rescue ourselves from that temptation, 
to make Congress economical, to hold us faithful 
to our trusts,and in order to keep down the amount 
the sub-treasuries, to gave us from panics, incom- 
merce and trade, | offered my proposition in good 
faith——— 

{Here the.hammer fell.] 

Mr.CLINGMAN. I will now offer the amend- 
ment to the resolution, which Psent to the Clerk's 
desk just now, and T ask that it may be read. 

The Clerk read the amendment, viz: 

Add the following: ; 

And that all railroad fron’now imported by any raflroad 
company, for railrond purpoees, upon which the duties have 
not been paid in cash, shall be free from duty ; and: all rail- 
read iron hereafter imported by any railroad company, for 
railroad purposes, shall be admitted free of duty, under such . 
regulations as the Secretary of the Treasury may prescribe, 
to guard against fraudulent evasions of the existing revenue 
laws—he being authorized to require bonds of all importers 
of said railroad iron, on condition to show that the iron a | 
imported has been used in the construction of some railroad, 
Within the term of three years from the date of that import- 
ation, or in lieu thereof they pay double the amount of the `- 
existing duty ow bar-iron. l 

I have but a single word to say with reference 
to that amendment——- , 

Mr. JONES, of Tennessee. I wish to inquire 
if this is offered as an amendatent to the instruc- 
tions or not? aa 
a CLINGMAN. ‘No, sir, it is offered as a 

ill. 
Mr. JONES. Then it cannot be entertained 


here. . 
a .Mr. CLINGMAN. I desire that when the 


chairman of this committee reports the resolutions 
to the House, they shall be accompanied by this 
bill; There is an enacting clause to it, but the. 
Clerk did not read it. 

Mr. HOUSTON. Js that bill in order in con- 
nection with the resolutions now pending? It 
ggems to me that it is clearly out of order. _ 

Mr. CLINGMAN. Of course the committee 
can report the resolutions to the House, and a bill 
algo, like any ether committee. They frequently 
report bills to the House. 

The CHAIRMAN. The Chair is of opinion 
that if this amendment of the gentleman from 
North Carolina was offered as a part of the in- 
structions to the special committee proposed to be. 
raised, it would be in order, but that if not so of- 
fered, it would not be in order. i 

Mr. CLENGMAN. 1 do not offer it in any | 


: such form. I shall therefore appeal from the de- 


eam of the Chair. If there is any one princi- 
en 
Mr. HOUSTON. I call the gentleman to order. 
Mr. CLINGMAN. I havea right to state the 
point upon which I base my appeal. 
Mr. HOUSTON. No, sir, the gentleman has 
no right to state his reasona for taking the appeal. 
He has a right to appeal, but the point of order is 
stated by the Chair. : 
The CHAIRMAN. The Chair will state the’ 
question as he understands it. E 
_Mr. CLINGMAN. I wish to state what mo- 
tion I make. The Chair does not reem to have 
understood my motion, I do not offer this as an , 
addition to the instructions, I offer it as a bill | 
which I desire the committee to report to the. 
House, I have no objection to their reporting 
resolutions; but the subject of the tariff being re-. 
ferred to us in the annual message of the Presi- 
dent, we have a right to report any bill, as well as 
any resolutions. 
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Mr HOUSTON., Leal the gentleman to order. 
Phe CHARMAN, Thegentleman trom North 
Carolina, Mr. Crixea wan] overs an amendment to 
the amendnieat of the gentleman trom New York, 
{Mr. Brocks,} as now amended. That amend- 
ment is a br, and the Chair decides that the 
amendment, offered in that shape at this time, is 
noc inorder. From this decision the gentleman 
from North Carolina appeals. 

Mr. CLINGMAN. ir Lam to understand the 
Chair as hoiding that I may otter the bill at another 
ume, | will not detain the committee now. 

“ne CHAIRMAN. The Chair has no doubt 
that it may be offered. 

Me. CLINGMAN. Then I withdraw the ap- 

al and my amendment. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair if the cules of the House do not pre- 
scribe how bilis shall be introduced? If so, sir, 
when inthe House, neither the gentleman from 
North Carolina, noc any other member, could in- 
troduce a biii without the unanimous consent of 
the House. Another portion of the rules pre- 
scribes that the rules of the House shall apply to 
the Committee of the Whole. 

Mr. CLINGMAN, (interrupting.) What is 
the question before the committee? 

Mr. HOUSTON. The gentleman from North 
Carolina has withdrawn his amendment, and that 
quesuon is not, therefore, before the committee. 

Tne CHAIRMAN. The gentleman from North 
Carolina has withdrawn his proposition. 

Mr. JONES. He could not introduce a bill 
here withnut unanimous consent. 

Mr. CLINGMAN. Certainly I could. It 
has been done repeatedly in the Committee of the 
Whole on the state of the Union. 

The CHAIRMAN then put the question on 
Mr. Broogs’s amendment as amended, and de- 
clared that it was rejected. 

Mr. MEADE, larah to offer an amendment 
to the resolution now before the House. 

Mr. HOUSTON. The question, as I under- 
stand it, now comes up upon the adoption of the 
amendment to the original resolution as amended; 
the committee have never adopted it. 

Mr. HALL. They have rejected it. 

The CHAIRMAN. The committee have just 
rejected the amendment offered by the gentleman 


from New York, and the question now is upon , 


the adoption of the second resolution. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the Chair to state that a vote has been taken 
upon the amendment of the gentleman from New 
York as amended ? 

The CHAIRMAN. The question has just 
been taken upon that amendment, and it has been 
rejected. 

Mr. STEPHENS. No person in this part of 
the House understood it. I therefore ask that the 
vote may be retaken, and I call for tellers upon it. 

Mr. JONES, of Tennessee. 1 understood it 
perfectly well. 

Mr. STEPHENS. No gentleman here did. 

The CHAIRMAN. The gentleman from 
Georgia desires that the vote may be again taken 
upon the amendment of the gentleman from New 
York as amended. Is there any objection? 

Mr. SKELTON. I object. 

Mr. BROOKS. Whatbecame of the substitute 
for my amendment submitted by the gentleman 
from Indiana, (Mr. Locknarr] ? 

The CHAIRMAN. The Chair begs pardon. 
The gentleman from New York is correct. The 
question now is on the substitute propdsed by the 
gentleman from Indiana for the amendment of the 
gentleman from New York. 

Mr. STEPHENS. How could the question 
ever have been taken on the amendment offered 
by the gentleman from New York until the substi- 
tute for it was disposed of? 

vie CHAIRMAN. It ought not to have been 
taken, 

Mr. STEPHENS, Very well; then I insist 
upon a new vote. 

Tne CHAIRMAN: The Chair had for a mo- 
Ment forgotten the pendency of the substitute, 
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which of course must have been voted upon prior i 
to the question being taken upon the amendment | 
of the gentleman from New York. The question 
now is upon the substitute of the gentleman from 
Indiana. 

Mr. JOHNSON, of Georgia. I ask for tellers. 

Mr. HILLYER. When the substitute offered 
by the gentleman from Indiana is disposed of, upon 
what will the question then recur? 

The CHAIRMAN. The vote willethen be 
taken on the amendment of the gentleman from 
New York as amended, unless the substitute 
should be adopted. If it is adopted, of course 
there is an end of the amendment. 

Mr. BROOKS. Asl understand the substitute 
of the gentleman from Indiana, | can vote for it. 
I believe the object of it is 

Mr. HOUSTON. The gentleman has not a 
right to the floor to discuss the substitute. 

Mr. BROOKS. Then I offer the following as 
an amendment to the substitute: 


And that said committee be instructed to bring in a bill 
enlarging the free list and reducing the duties upen such 
articles Of foreign growth or production as do not come into 
competinon with the agriculture or manufactures of the 
United States. 


Mr. Chairman, I indulge in some hope, from 
the vote of 84 to 80, taken awhile ago, that the 
substitute with this amendment will be carried. It 
is hardly necessary for me to repeat, even to my 
friends upon this side of the House, that it is ne- 
cessary to meet this question of a reduction of the 
revenue, or else it is necessary to transfer to our 
opponents a large surplus revenue for the purpose 
of the most extravagant expenditure of the public 
money. On the one side we have to meet the cri- 
sis of a ruinously large surplus revenue; and on 
the other side we have to deprive our opponents, 
if we can, of the disbursement of a large amount of 
public revenue, largely beyond the necessary wants 
of this Government. 

From the votes which I have seen upon the 
other side of the House, it is ciear to me now that 
there is a strong disposition there not to reduce 
the tariff, not to reduce the taxes to the wants of 
the Government, but to keep hold of this surplus, ` 
and tu expend it in some manner or other beyond 
what reason, prudence, or justice requires. Their 
leading principle once was, or seemed to be, the 
collection of only a sufficient revenue for the eco- | 
nomical wants cf the Government; but now they | 
resist every movement for the reduction of taxes, | 
and every suggestion that would curtail the tempt- 
ation for wasteful expenditures. Now, in July 
last there were, as the President’s message states, 
between $14,090,090 and $15,000,000 surplus 
revenue in the Treasury, which surplus has been 
going on accumulating ever since. And yet, sir, 
from the other side of the House, with this great 
fact before us, I cannot obtain a vote, a practical 
vote, wnich goes for a reduction of the revenue at f 
all! They talk against protection and against 
hich taxes, but it is all talk; for they refuse to act. 
What am I to understand from this? What are 
the people to understand?) That the $15,000,000 
surplus in July is to go on accumulating? Oh, 
no; I, even, with these votes before me now, do 
not indulge in any such delusive belief. When 
I see such voting as I have been seeing to-day, : 
I have no idea, with the incoming Administra- ` 
tion ahead, that it is intended to save anything, 
but the policy is to be “ spend all.” Sir, never 
will there be any surplus in the Treasury with the 
present signs before us. Some excuse or other | 
will be devised for getting rid of it all. ! 

The gentleman from Pennsylvania (Mr. Joxes] i 
said the other day, that we might perhaps get into 
awar. Well, if war be necessary to disperse this 
surplus, and the money is wanted by speculating 
politicians, war will come—war about Cuba, war 

about Mexico, war about anything or everything | 
cupidity can invent. There will be no surplus, be- || 
cause the expenditures of this Government will be iI 
purposely increased to be rid of it all. The ap- ii 
propriation bilis will be so shaped, and there will {| 
be such an increase of the expenditure as to ab- |; 
sorb a surplus if it were five times as large as it || 


„admit to be a public good? 
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now is. I say, then, to my Whig friends, that 
It is necessary for us to prepare for that state of 
things, and to show the other side that we are 
willing to reduce the revenue to an economical 
administration of the Government. And if they 
will not accept such a proposition, the inference ig 
fair, that they do not mean to administer the Gov- 
ernment economically, but to raise taxes from the 
people in order to squander the proceeds away. 

I say to you on the other side, you have a ma- 
jority in this House, and can appoint a committee 
to suit yourselves. The Speaker is one of your 
own party—will make a committee to suit you, 
and you can do whatever you desire to do in 
your own way. And when you have got that 
committee, and they have brought the subject- 
matter before the House, it is your duty to do 
something, unless you choose to expend and 
waste, the surplus now on hand, or to allow that 
surplus to go on accumulating. 

I indulge the hope, therefore, vain as may be 
all hope here, that my amendment to the substi- 
tute of the gentleman from Indiana [Mr. Lock- 
HART] will be adopted by all sides of the House, 
and that then the amended substitute will prevail. 
Let us meet this subject now. It is said, put it 
ofi—a new Administration is coming in,—put it 
off. Mr. Chairman, if you put it off now, you 
put it off for two years to come. The next Con- 
gress meets in December next, a year from now, 
but you cannot get any practical action upon a 
tariff bill like this, before July or August, and it 
will not go into operation before the December 
following, fer you must give the public notice and 
time; and thus it will be two years before you can 
have any practical action upon the reduction of the 
revenue, if you do not act now. 

But, nevertheless, gentlemen continue to delude 
us with the idea, that the incoming Administration 
will do all this. The outgoing Administration, 
they say, have no right to interfere with their 
affairs, or even to chanze the revenue laws at all. 
Why, sir, if there were anything in all this talk, 
is that any reason why this Congress should re- 
fuse to do what the advancers of such a reason 
How do you expect 
to change the tariff, but by the Senate and House 
of Representatives? The Executive does not cre- 
ate laws. Will you have a better majority in the 
next Congress than you have in this? You have 
sixty majority in this House and ten or fifteen in 
the other House, and what advantage do you ex- 
pect from the incoming Congress or the incoming 
Administration, more than from this? There ig 
no reason, then, in any such talk as this, but it is 
a mockery of reason, the whole of it, from begin- 
ning to end. You know as well as I do, that un- 
less you act the present session, it will be two 
years before you can have a bill in operation to 
reduce the revenue; and you know, too, full well, 
that you are laying more taxes than the incoming 
Administration needs. 

[Here the hammer fell.] 

Mr. SWEETSER. Mr. Chairman, I did not 
intend to have participated in this discussion. 
But there seems to be an anxiety upon the part of 
some gentlemen here to arraign the incoming Ad- 
ministration and the Democratic party in advance 
of their taking the reins of Government. Sir, I 
do not know by what authority the gentleman 
from New York [Mr. Brooxs] undertakes to do 
this. He seems to be alarmed at the surplus now 
in the Treasury of the United States. I have 
served with that gentleman in this House for the 
last three or four years, and this is the first evi- 
dence we have had that the Whig party in the 
country was desirous of cutting down the expenses 
of the Government. But it seems that for once, 
they have not been able with their extravagant 
expenditures, to exhaust the amount of revenue 
collected. This is the first time since the adoption 
of the tariff of 1846 that we have had this surplus, 
and I am not alarmed about it. 

I do not stand here to-day, as a member of the 
Democratic party of the country, to be arraigned 
in advance for squandering the public money in 
the Treasury without authority of law, or to pere 


- whenever he sees the incoming Administration 


- can rightfully charge a Democratic Administra- 


. plus. 


mit gentlemen to anticipate what will, or will not j. der. Thatis notin explanation of the gentleman’s 
be sanctioned by a Democratic Administration and ., amendment. 
a new Congress. I[tdoes seem to me thatit comes 
with exceeding bad grace from that side of the 
House at this time, to undertake to arraign and 
charge extravagance in advance to the Democratic 
rtyand theincoming Administration with equan- 
ering the money in the public Treasury of the 
country. I say it comes with bad grace from any 
quarter, and particularly from that party who 
have uniformly, in this House, advocated every 
measure of extravagant appropriation that has 
been proposed. 

- Sir, L am here to-day to denounce the Adminis- 
tration now going out of power, for extravagance; 
and l ask the gentleman from New York to 
watch—if he shai! be in a position to do it—hon- 
esily and faithfully the public Treasury, and 


strained to confine the gentleman to an explanation 
of his amendment. 

Mr. BROOKS. I have nothing to say, if I am 
not permitted to reply to the remarks just made 
by the gentleman from Ohio, [Mr. Swexrszr.] 

Cries of ‘* Go on!” “Go on!” 

Ar. BROOKS proceeded. I did not intend, 
nor have | intended to introduce into this subject, 
party debate. 1 have stated over and over again 
that the only object I had in view in the introduc- 
tion of this proposition was, as a matter of ne- 
cessity and of public duty, the reasons for which 
I have given. 1 did not involve myse!f iu any 
party allysions until they were forced upon me 
by other gentlemen, who chose to arraign the 
Whigs and their opposition to the tariff of 1846, 
as it is called. 

Tt was said the other day by the gentleman from 
Virginia, (Mr. Bayxy,| that the incoming Admin- 
istration would take care of the revenue, and of all 
surpluses, and that it was improper for the out- 
going one to undertake to attempt to act upon this 
subject at all. In reply to all that I very carefully 
showed that if we meant to do anything at all, now 
was thé time, because two years must elapse, un- 
less there was something done now. We could 
not afford to wait two years, I showed, with a 
surplus of $15,000,000 upon us, and more coming 
in every day. 1} did not, therefore, introduce the 
relationship Administrations might have to the 
tariff; the allusions first came from others. I see, 
however, all efforts of mine for a reduction of the 
revenue are in vain. Even the gentleman from 
Indiana, (Mr. Locxuart,} who very generously 
came forward with a substitute some of us could 
vote for, now indicates: his intention to retreat. 
Retreat is the order of the day. Men will not 
stand up to their own professions of principle 
when an opportunity is presented for carrying 
them out. I take it for granted, then, that it is 
the intention of the majority of the two Houses of 
Congress to let this surplus go on accumulating 
for the next two years, without any alteration in, | 
or reduction of, the revenue whatsoever. And 
that during this time this surplus is either to lie 
in the sub-treasury, to the’ great damage of the 


guilty of extravagance in the expenditure of the 
public money, to come forward before the coun- 
try with his charges in due form, and hold that 
Administration responsible. I can tell that gentle- 
man the Democratic party will shrink from no 
responsibility. They will be guilty of no Gal- 
phinism or Gardinerism. They will not squander 
the public money, or permit it to be done by our- 
SIDERS or rvsipEers. It is the duty of the Whig 
party to stand as sentinels; and whenever they 


tlon, it will be their duty to cry aloud, and spare 
not; but it is quite too soon to frighten themselves 
about what Democrats will do in advance. The 
Whig party have been weighed in a balance, and 
found wanting. Their condemnation has been 
signal, terrible. It will be for them to wait, and 
have alittle confidence in their opponents, and not 
be alarmed. If public confidence is not safe in 
the hands of the Democratic party, it is quite too 
soon for the condemned to expect to change 
pores. The honorable gentleman assumes to 
ow what will be the policy of the incoming 
Administration. He assumes to know the ways 
and means by which the Treasury of the country 
will be controlled. I assume that he js entirely — 
ignorant of either the policy of the Democratic 
party, or their views in relation to the disburse- | 
ment of the surplus now in the Treasury. I as- | 
sure him and the House, that the finances of the | 
Government, and | 
administered in conformity with the will and | by 
wishes of à large majority of the American peo- |! the form of public expenditures. That 
le. 
longing to a party condemned by the people like 
the one shortly doomed to vacate their places, toar- | 
raign the Administration coming into power on | 
the 4th of March next. ‘‘ Sufficient unto the day 
ig the evil thereof.” 

But in reference to the surplus now in the Treas- 
ury, if it had been in the power of the Whigs to 
have taken it out, there would: not have been a 
dollar there, and probably the public service of 
the country would now be embarrassed for want 
of fonds, 

I hope the Democratic party will stand firm, and 
let the incoming Administration and a new Con- 
gress determine what shall be done with the sur- 
Let them determine what shall be the 

olicy of the Government in relation to the tariff. 
Let those in whose favor the people_have decided 
deterniine, and not those who have been stricken 
down in the late contest, and who have squandered 
the pablic money. 

The ion was then taken upon Mr. Brooxs'’s 
amendment, and it-was not agreed to. 

Mr. LOCKHART, With the consent of the 
committee I will withdraw the amendment which 
I offered as a substitute. > $ ; : 


under- 


isa knowledge of the surplus now in the Treas- 
ury, and of ita continued accumulation, and there 


than by the expenditures of Congress. Mr. Chair- 
man, I need not repeat, for the fact is obvious, that 
under this state of things—with fifteen or twenty 
millions in the Treasury—now known to the 


is certain that it will be voted, out of the Treasu 
by the most lavish and wasteful expenditures. 
The gentleman from Ohio, in order to evade or 
avoid these unanswerable facts and conclusions, 
attempted to abuse the present Administration for 
ite extravagant expenditures, as if their doing 
wrong wouid justify him for refusing to-do right. 
Now, if that gentleman wiil look back and observe 
the history of this Administration, he will see that 
in no one single instance, though a large majority 
in both Houses of Congress are nominally op- 
posed to it, be has there been no one instance in 
which they have reversed or condemned its action. 
The gentleman himself, or rather a colleague of 
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The CHAIRMAN. The Chair will be con- , 


the Government itself, will be | commerce.of the country, orit isto be voted out | 
the action of the two Houses of Congress in | 


- Dec. 16, 


by this Administration have been sanctioned by 
, the two Houses of Congress in voting for the ap- 
propriations; and millions, I may add, have been 
‘added by Congress beyond the estimates of the 
Administration. How a minority in Congress 
can outvote a majority, | cannot say;—can the 
gentleman? [abandon the floor for him to ex- 
lain. 

Mr. SWEETSER., Yes, sir. Iam not sur- 
prised that the gentleman should have made the 
declarations he has just made, in reference to the 
expenditures of the present Administration. Itake 
issue with the gentleman in point of fact, and I 
tell this House and the country, that whenever 
Congress has attempted, within the last four yeara, 
to cut down the extravagant expenditures of the 
Administration, as they did in the last session of 
the Thirty-first Congresa, touching appropriations 
for the Army, particularly the Quartermaster’s 
Bureau, the administration under the direction 
of Mr. Fillmore has gone on and expended the 
money that Congress refused to apnropriat®, and 
has come in the next session and asked, in a 
bill to supply deficiencies of appropriations, that 
the money shou'd be appropriated, in order that 
the faith of the Executive branch of the Govern» 
ment might be sustained. A similar remark was 
made by the gentleman from Georgia, (Mr. Joun- 
son,] to the effect that, whatever have been the ex- 
penses of the Government, this House made the 
appropriations, and were reaponsibleforthem., Sir, 
that gentleman knows perfectly well that whatever 
appropriations have been made by Congress, have 
all been estimated for by the Executive branch of 
the Government, and that their estimates have been 
repeatedly cut down, and Congress has been 
urged continually to augment the amount estimated 

- for by the Executive, after the civil and diplomatic 
bilis have been reported to the House. Sir, the 
country will hold the Executive branch of the 
Government responsible for the expenditure of4he 
public money. IJtistheduty of Congress to make 
appropriations to carry on the Government. The 
President and his Cabinet make the estimates, 

l assert without fear of contradiction—and those 
who have served with me here will bear teatimony 
to the fact--that in no one‘inatance has the Dem- 
ocratic party undertaken to restrict the expenses 
of the Government, in which the Administration 
cheerfully acquiesced. But,.as in the instances 
stated, in relation tothe Quartermaster’s Depart- 


i ment, the Executive went on, made the expendi- 


It does not, therefore, become gentlemen. stand to be the existing state of facts before the | 
House, and that the state of theargument. There © 


is a refusal to provide for that surplus otherwise _ 


House, unless we forbid its accumulati:n now, it ; 


hia, did, indeed, in connection with the Gardiner ' 
claim, attempt to throw odium upon this Admin- ` 


ture, and came in the next session and asked Con- 
gress to make appropriations to save the public 
credit in a deficiency bill. 

The honorable gentleman makes allusion to the 
committee appointed to investigate the Gardiner 
fraud, and claims that the report of the committee 
| fully exonerated all concerned. I have no dis- 

position to figure in that matter, but I charge that 
the committee which was raised at the solicitation 
of my colleague [Mr. Oxps] did not exculpate the 


ry Administration from the charge that the Treasury 


had been robbed. Sir, they said simply that as 
to the Secretary of the Treasury, who was charged 
_ with being particeps criminis in the fraud, there 
was no evidence that he knew there was any 
fraud, but that report confirmed what is admitted 
by all who know anything about it, that the pre- 
tended claim was a fraud, and sustained by per- 
jured witnesses, and that the money which was 
taken from the Treasury, through the instrument- 
ality of the Secretary of the Treasury and others, 
was taken out in violaiton of law, and there is no 
_man who will stand here, or anywhere in this 
country, and undertake to defend ag against that 
fraud, 
With the excuse made by the Secretary for his 
own act, I have no disposition to interfere here. 


1 say that the Whig party have voted, during my 


The CHAIRMAN. It can only be done by istration; but it was turned back upon him by his ` 
general consent. i te own party——by a committee raised and organized 

Mr. BROOKS. I object. _ by that party. Ifthe present Administration has 

Several Memsers. Vote it down. been lavish and wasteful in its expenditures, the 


Mr. BROOKS. I propose to offer an amend- || 
ment to the substitate of the gentleman from In- 
diana. I move the following tocome in at the end: 

And that the eaid committee be instructed to report on or 
before the 30th of January, and have leave to examine wit- 
nesses, and to collect testimony here and elsewhere. 

Mr. Chairman, I do not intend to press a vote | 
upon that amendment. My principal object in | 
offering it was to respond to some remarks made ` 
by the gentleman from Ohio, [Mr. Swzersen,] | 
who has just taken his seat. ae : | to muster them, or to arraign the Administration | 
- Mr. JONES, of Tennessee. That isnot in or- i: at all. All the expenditures that have been made | 


this House, and they are responsible, as they | 
have been added on by Democratic majorities in 
one or the other Houses of Congress. Tt is ver 


tion u 


you descend to particulars—when you come to 


appropriations have all been made by the two | 
Houses of Congress; they have been brought in » 
by the committees appointed by the Speaker of ` 


specifications, you will find that you are unable ‘| 


experience in Congress, for every extravagant 
measure of expenditure. It will be recollected 
that when the postage. bill was brought up in the 
first session of the Thirty-first Congress, I took 
occasion to oppose that bill, mainly upon the 
ground that the reduction of postage proposed 
would charge the Post Office Department upon the 


, Treasury; that the country desi tage re- 
easy to make an outcry against any Aaministin- | y; y desired postaz 


n general and wild declamation; but when |: 


duced to a point where the Department could sus- 
i tain itself. What has been the consequence of 
| the change of the law? That Department is now 
a charge upon the Treasury to the tune of one an 

‘a half million of dollars per annum. That meas- 
i ure was a favorite of the Whig party, and of the. 
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honorable gentleman frem New York. I assert, H sion, but I yielded to the suggestion of the Chair. | bill. He has simply decided that this bill, offered 
without fear of contradiction, that every bill of | It is very clear that the committee can report a bill |; as a substitute for the amendment and original 


extravagance in the Government has been advo- 
cated and sustained by the Whig party; and I 
repeat that, in no one. instance, where the Demo- 
cratic party have undertaken to prune the estimates 
for the Executive Deparimentsof the Government, 
has this Administration acquiesced. In every in- 
stance have they gone on, without authority of 
law, and made expenditures in accordance with 
their wishes, in derogation of the expressed will 
of Congress. Why, sir, deficiency bills are of 
modern origin, I may be mistaken, but, with few 
instances in the history of the Government, has 
` the Executive estimated for a deficiency bill, and 
then under extraordinary circumstances. It was 
left for this Whig Administration to make defi- 
ciency bills a part of the settled policy of the Gov- 
ernment; and the abuses are enormous. If the 
Executive will not confine himself, under ardinary 
circumstances, to the estimates. made for the cur- 
rent year, Congress might as well surrender its 
guardianship over the Treasury. Over and over 
again have those expenditures been incurred, and 
we have been called upon to vote for deficiency 
bills, including expenditures which have been 
stricken out by a prior Congress, in order to save 
the public credit; and [ am surprised that any 
gentleman, as conversant with the doings of this 
ouse as the gentleman from New York, should 
make this broad assertion. I speak what the ex- 
alae of the House will sanction. Sir, it may 
the party on the other side of the House ought 
not to be.responsible for what seems to me to be 
indiscretion on the part of the honorable gentle- 
man from New York. Iam not prepared to re- 
main silent in my seat without placing matters in 
telation to a Whig Administration on the true 
round. Having done so, I am content to await 
e judgment of the country. 
he question was then taken upon the adoption 
of the amendment of Mr. Broogs, and it was not 
agreed to. 
The question then recurred upon the adoption 
of the substitute offered by Mr. Lockuarr. 
Mr. BROOKS. 1 understood that amendment 
‘was withdrawn. Is it not? 
The CHAIRMAN, The gentleman from In- 
diana proposed to withdraw the substitute, but it 
was objected to. 


in response to that part of the President’s message j 


which relates to the tarif. Iam willing to do it i| 
in whatever shape it can be done. | ; 

Mr. STEPHENS. The gentleman perceives | 
that all that part of the President’s message will 
have been disposed of. 

Mr. CLINGMAN. It so strikes me, and there- 
fore I think I have aright to move it in lieu of the 
resolution. relating to the tariff. The committee 
may report resolutions relating to the other por- 
tions of the President’s message, and a bill in re- | 
lation to that branch of the subject embracing the 
tariff. 7 

The CHAIRMAN. The Chair will state what 
his own impressions are, gnd when tit proper 
point arises, they may be adopted or rejected by 
the committee. His own impressions are, that 
when this amendment, now pending, shall be 
acted upon—I allude to the amendment offered by 
the gentleman from New York—this bill may be 
offered as an amendment in the shape of instruc- 
tions to the committee, to which the resolutidn 
refers the subject-matter. 

Mr. CLINGMAN. Thatis not what I desire. 
I want the committee to report a bill which the 
House can act upon. I do not desire to give in- 
structions to a committee which is to act hereaf- 
ter. It seems to me that the committee may prop- 
erly report a bill, instead of resolutions; and 
because some gentleman gets the floor and moves 
a resolution, it does not follow that another person + 
may not offer a bill. I think itis proper at the . 
present time to present this as a substitute for that 
resolution; and if the majority prefer the bill to ' 
the resolution, why then they will report it to 
the House, together with resolutions upon the 
other subjects. 

I ask, therefore, a5 the point of order is raised, 
that the Chair will so decide, that we may get at 
the question in that way. 

r. JONES, of Tennessee. I would suggest 
- to the Chair that the object of the gentleman from | 

| North Carolina, as it seemsto me, isto doa thing 
. which the rules do not authorize,—it is to super- | 
: sede the resolutions which are now before this 
committee, by a bill. The rules of this House 
prescribe how a bill shall be introduced ,—either 
by reports from committees, or upon leave, notice 


| 


resolution of the gentleman from Alabama, [Mr. 
Hovston,] is not in order, because the original 


' resolution refers to the whole subject of the reve- 


nue, and this simply refers to the duty on railroad 
iron. 

Mr. HILLYER. I desire to submit a motion 
which I have been advised and believe will be in 
order. If it should be decided by the Chair to be 
not in order, I will cheerfully acquiesce in the de- 
cision. 

I move, sir, that the original amendment pro- 
posed by the gentleman from New York, [Mr. 
Brooks,} and the amendment proposed by the 


- gentleman from Tennessee, [Mr. Jonxs,]} and the 


amendment proposed by myself, and acted upon 
by this House, be substituted for the substitute 
offered by the gentleman from Indiana, (Mr. 
bon i 

Mr. CARTTER. What do you do with my 
amendment? ` 

Mr. HILLYER. This motion omits the res- 
olution offered by the gentleman from Ohio, |Mr. 
Cartrer.] So lam not proposing to substitute 
for the substitute offered by the gentleman from: 
Indiana, the previous action of this House, as it 
stands upon the record. The Chair will remark 
that the resolution offered by the gentleman from 
Ohio being excluded from the motion I now sub- 


. mit, E do not offer as a substitute what has been 


previously acted upon and determined by the 
House. 

Mr. JONES. .The gentleman could attain his 
object by moving to strike out all of the resolution 
of the gentleman from New York (Mr. Brooxs] 
as amended, except that portion offered by the 
gentleman from Ohio, [Mr. CARTTER.] 

The CHAIRMAN. The question now pend- 
ing, is upon the adoption of the amendment as 
amended. 

Mr. STEPHENS. I ask for tellers. 

The CHAIRMAN. The Chair further states, 
that it is not in order to takea part of that amend- 
ment, and offer it as a substitute. That is the 
proposition of the gentleman from Georgia, (Mr. 

TILLYER.]} i T , 

Mr. JONES. If I understand the proposition . 
of the gentleman from Georgia, it is merely to get 
clear of that portion of the amendment offered by 


The question was then taken, and the substi- ;| of one day having been given in the House or ` the gentleman from Ohio, [Mr. Carrrer,] which 


tute was not agreed to. 


‘| committee. Now, suppose you go into the Com- |, is to strike out, and it is another motion to strike 


Mr. CLINGMAN. Is it in order to offer an- ;, mittee of the Whole on the state of the Union, || out what has already been incorporated by a vote 


other substitute, this one having been rejected? 
The CHAIRMAN. The Chair thinks it is. 
Mr. CLINGMAN. Then] offer as a substi- 


: by a majority, and some member rises and offers ` 
the very bill which he could not get into the House, l 


.: then the whole rules of the House are defeated, 


tute for this resolution, the bill which I send to the ii and are got over in that way. | 


Chair. 
Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. A bill cannot be substituted for a 


resolution. 
The CHAIRMAN. The Chair thinks that is 


the rule, and if the gentleman from North Carolina, | 


and the committee, will indulge the Chair, he will 
state that he thinks that this bill, if offered in this 
committee to be reported to the House, should be 
offered as a distinct subject. It will be recollected 
that no amendments will be reported to the House. 
They are resolutions offered inthe committee, and 
they will go up as a whole without any amend- 
ments to the Fi ouse. oe 

Mr, CLINGMAN. I am perfectly willing to 
make the motion in the manner suggested by the 
Chair. 1 know it is competent for the Committee 
of the Whole to reporta bill. If 1 understand the 
Chairman aright, then, after the committee deter- 
mine upon the resolution, it will be in order for 
me to offer this as a distinct proposition. 

Mr. JONES. I submit to the Chair, if he has 
not already decided the question, that when we | 
adopt the resolution referring the subject, what . 


will we have before the committee upon which the | 


gentleman can offer his bill ? 
(Cries of “Order!” « Order!”’} 


Mr. STEPHENS, of Georgia. I suggest to 


the gentleman from North Carolina, [Mr. Cuina- | 


May,] as it may be a matter of importance to him 

hereafter—and the remarks of the gentleman from | 
Tennessee tend to the same point—if we 
through this resolution it would dispose of the 


of a bill, and he will be cut off from moving it. 


go : 


Mr. STANTON, of Oh. I desire to havea | 
vote apan the proposition now pending, and also 
upon the bill of the gentleman from North Caro- ; 
lina. Now, if “it is in order for me to offer a bill 
as a substitute—— 

The CHAIRMAN. The question, the gentle- 
man will recollect, is not debatable. 

Mr. JONES, of Tennessee. I suggest that it 
would be in order for the gentleman from North 
Carolina to move to amend the pending proposi- 
tion so that said select committee be ifstructed to - 
report the bill. 

Mr. CLINGMAN. I have no doubt about 
that, but I desire that this committee may report ` 
for immediate action. 

The CHAIRMAN. In the form in which the 
amendment is now offered as a substitute for the | 
resolution and amendment, the gentleman will see, | 
I think, that this bill proposes to act upon a single 
subject only, and that is, duties upon railroad | 
iron; whereas the resolution refers to the whole | 
subject of revenue. It is not, therefore, properly 
a substitute for it, and in that form it is not admis- 
sible. 

Mr. STEPHENS, of Georgia. There is an- |, 


of the committee. That is not in order. 

The CHAIRMAN. Thatis the opinion of the 
Chair, and he has so decided. 
` Tellers were then ordered, and Messrs. Sre- 
puens of Georgia, and Harris of Alabama, were 
appointed. 

The CHAIRMAN. The question is upon the 
adoption of the amendment of the gentleman from 
New York [Mr. Brooks] as amended. 

The question was then taken, and the tellers 


; reported—ayes 15, noes 64; no quorum voting. 


a he CHAIRMAN. The Clerk will call the 
roll. 

Mr. HEBARD. Is it in order to move that 
the committee dó now rise? 

The CHAIRMAN. TheChair thinks that the 
rule is imperative that the roll must be called when 
the committee finds itself without a quorum. 

_ Mr. HILLYER. There is a misapprehension 
on this side of the committee as to the question to 
be voted on. 

The CHAIRMAN. The question is on the 
amendment offered by the gentlemen from New 
York as amended. 

The amendment as amended was read by the 
Clerk, at the suggestion of Mr. Harris, of Ten- 
nessee; it was unanimously agreed to have a re- 


: count. 


The question was again put, and theamendment 


other reason, also. The pending proposition be- | was rejected; the tellers having reported—ayes 24, 


fore the committee is a bill, and requires a joint i 
action. Itis not pertinent to the pending propo- | 
sition. a 

Mr. JONES. We could not change the reso- | 
lution before us to a joint one. 


Mr. CLINGMAN. I ap eal from the decision ` fore the first day of January next, a bill in the 
of settling the question Words: 
President’s message, and there will be no way in’, whether we can report a bill. i 
which he can, in order, move this matter by way ` 


of the Chair, with a view 


The CHAIRMAN. The Chair will say that | 
he has not decided that the Committee of the : 


noes not counted. 


Mr. CLINGMAN. Iwill move, Mr. Chair- 


| man, if it be in order, the following as an amend- 
ment to the second resolution: 


And that said committee be instructed to report on or be- 
following 


A Bill to admit Railroad Tron free of duty. 
Be it enacted bythe Senate and House of Representatives 


in Congress assembled, That all railroad iron now imported 
; by any railroad company, for railroad purposes, upon which 


Mr. CLINGMAN. That was my first impres- | Whole on the state of the Union cannot report A |i the duties have not been paid in cash, shall be free from 


84 


THE CONGRESSIONAL GLOBE. 


Dec. 17, 


——————— 


and all railroad iron hereafter imported by any rail- | 
for railroad purposes, shali be admitted free | 


duty 5 
road company, 


of duty under such regulations as the Secretary of the |. 


Treasury may prescribe, to guard against fraudulent cvasiona - 
of the existing revenue laws, he being authorized to require 
bonds of all importers of said railroad iron, on condition 
to show that the iron so imported has been used in the con- 
struction of some railroad within the term of three years 
from the date of that importation, or in lieu thereof, they 
pay double the amount of the existing duties on bar-iron. 

Mr. C. said: | have offered this proposition that 
the sense of the committee may [e tested on its 
subject-matter. Iam of the opinion, from what 
has occurred at this and the last session, that a 
majority of the members of the House are in fa- 
vor of the repeal of the duty on railread iron im- 
ported into this country. There are three or four 
objects which gentlemen seem to have in view. 
The principal one appears to bea reduction of du- 
ties. Now, if such a law as I propose had been in 
operation last year, the revenue, according to the 
statement furnished by the Secretary of the Treas- 
ury at the close of the last session, would have 
been reduced about one and a half million of dol- 
lars. I have no doubt that for the time since the 
reduction would have been greater—perhaps not 
less than two millions of dollars. We shall, there- 

. fore, by the adoption of my proposition, get rid of 
a portion of the accraing surplus in the Treasury. 

I stated last session on the floor of this House 
that there were only three establishments in Penn- ` 
sylvania making railroadiron. That statement was 
founded on information furnished me by a com- 
mittee of iron manufacturers from that State who 
came to this city. So that*the passage of this 

roposition will only at the outside stop three or 

our establishments. It will, on the other hand, 
enable every State in this Union—because I be- 
lieve every State is engaged in the construction of 
railroads—to get their railroad iron cheaper. I 
hope, therefore, Mr. Chairman, that gentlemen 
on all sides who are willing to relieve the commu- ` 
nity from this duty, will come up to the support 
of my proposition. 

Mr. MEADE. I will ask the gentleman from 
North Carolina whether the provisions of this bill 
are not the same as those which existed previous 
to the law of 1842? 

Mr. CLINGMAN. I was about to speak to 
that point. 1 am obliged to my from Virginia for 

s propowndig the inquiry. It is true, that prior to 
the year 1842 there never was any duty on railroad 
iron, and then it was that the northeastern and 

most of the Atlantic tities began their railway sys- 
tems, and constructed most of their roads. This | 
has been urged again and again as a reason why : 


the new States should now be piaced on the same | 


footing. 
Mr. CHANDLER. Does the gentleman state 


that the provisions of his proposition are precisely , 
the same as those of the law existing previous to ` 


1842? 

Mr. CLINGMAN. Under that Jaw railroad 
iron might be introduced free of duty, under cer- 
tain restrictions. 1 have not copied ita precise 
language, but the substance is the same. The 
last provision was thought necessary that persons 
might not,under pretense of importing railroad iron, 
bring in other iron. The Secretary of the Treas- 
ury is authorized to require bonds of all importers 
of railroad iron, on condition to show that the 
iron imported has been used in the construction 
of some railroad within the period of three years 
from the date of importation, or to forfeit double - 
the amount of the existing duty on bar-iron. The 
former law was not in the same words, but it was 
identical in substance with the present proposition. 

I will now say a word in reply to my friend 
from Tennessee. There are certain gentlemen 
who object to increasing the free list, or to make 
railroad iron free of duty, unless the duties on 
other kinds of iron be repealed. I will remind 
the gentleman that nine times as much railroad 
iron is imported into this country as all the other 
kinds of barron; so that by the passage of my 
proposition into law you would relieve the com- 


munity of nine tenths of the duty on all the bar- . 


iron imported. In answer to gentlemen who urge | 


that it is inconsistent with the principles of the | 


tariff of 1846, I will say that they have not read : 
the law if they do not find a large free list there; | 
and I only propose to transfer railroad iron from | 
the thirty per cent. schedule to the free list. 1t | 
does not infringe, in any manner, on the princi- 
ples of the tariff'of 1846. 

[Here the hammer fell.] 


l| Mr. SKELTON. 


Mr. JONES, of Tennessee, obtained the floor, lj 


but yielded to 


Mr. CHANDLER. Iam opposed to the prop- ‘| 
osition of the gentleman from North Carolina, | 
It strikes at the very heart of ` 


(Mr. Curneman. ] 
the manufacturé of iron in this country. It pro- 
poses to take from the manufacturers of iron the 
only means left to them to make profit. 1 am op- 
posed to it, because there is foisted on it an at- 
tempt, as I understand, to free certain railroads of 
- the South from the 


iron due for severa I will resist any at- 


years. 


reyes! of duties gn railroad ` 


tempt of the kind to entrap us into it, however, - 


I might vote on a direct motion. I am generally 
opposed to it, because Į do not think that iron is 
a proper article to be inserted into the free list. 
Besides, do not share in the apprehensions of my 
esteemed friend from*°New Yok, [Mr. Brooxs,]} 
of danger from the surplus revenue in the Treas- 
ury. I have no idea that the Democratic party 
that is coming into power are going to ruin the 
country with it. oey may more likely ruin 
themseives with it; an God knows that I wish 
them God speed in doing so. (Laughter.] I 
would be glad to know at any time they had rope 
enough to hang themselves politically with. [Re- 
newed laughter.} There is no danger. If I un- 
derstood the proposition from its reading, it is an 
attempt of its author to do what the House has 
refused to do—to forgive railroad companies of 
the South duty due by them for iron imported 
into the country. 
Mr. CLINGMAN. I ask the gentleman the 
companies he refers to. I know of none such. 
Mr. CHANDLER. Thegentlemar'dught not 
to be so ignorant of the wants of his State. He 
advocated them very cleverly at the last session. 
-7 Mr. CLINGMAN. Those companies have 
paid the duties due by them to the Government. 
Mr. CHANDLER. They will want them re- 
funded. There will be a general application to this 
House to refund all money paid on railroad iron 
by way of duty. It is unjust to the manufactu- 
rers of iron of the country—it is unjust to those 
who develop the resources of our Union to place 
so important an article on the free list. Let noth- 
ing go on the free list except that which will not 
come into competition with the industry and cap- 
ital of the count 
the committee no furth 
Mr. THOMAS M. 


er. > 
HOWE obtained the floor, 


the committee rise; which motion was agreed to. 
The committee accordingly rose, and the Speaker 

` having resumed the chair, the chairman of the com- 
mittee (Mr. Stuart] reported that the Committee 
of the Whole on the state of the Union had had 
the state of the Union generally under considera- 
tion, and particularly the annual message of the 


President of the United States, and had come to | 


no resolution thereon. 


WIDOW OF MAJOR GENERAL WORTH. 


‘Mr. POLK. 
the House, the reappointment of the Committee on 


session. 
(Cries of ** Agreed !” ** Agreed.’’} 
Mr. SKELTON. I object. 


The SPEAKER, (Mr. Jones in the chair.) | 


The Chair is of the opinion, that the Committee on 


i 


Resolved, That there be published for the use of the 
House of Representatives ten thousand copies, in pamphlet 
form, neatly bound, of the obituary notices of the death of 
Danie] Webster. . 


Mr. CAMPBELL, of Ohio. I object. . 

Mr. HARRIS, of Tennessee, moved that the 
House adjourn; which motion was agreed to. 

And the House thereupon adjourned till to- 
| morrow at twelve o’clock, m 


PETITIONS, &e., 

The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees: 

By Mr. SMART: The petition of the heirs of Lieutenant 
Benjamin Show, Massachusetts continental line, for com- 
mutation pay. 

By Mr. WASHBURN: The petition of Berlin Bean and 
others, for a post route from Dexter, Maine, via West Do- 
ver, Dover South Mills, and Dover, to Foxcroft, Maine. 

By Mr. PORTER: The petition of Michael R. Bower, ad- 
ministrator of Majer Edward Waller, late of Virginia, for 
the payment of a pension due for the revolutionary services 
of said Waller. 

By Mr. MILLSON: The memorial of Mrs. Virginia 
Rutter, widow of Dr. Edward J. Rutter, late a surgeon of 
the United States Navy, asking to be included in the benefits 
of the act of 1850, granting extra pay to those who served 
in California. v 

By Mr. JOHNSON, of Tennessee: The memorial of John 
Singletary, James Haly, A. Joile, and 150 others, citizens 
of Conterance, Johnson county, Tennessee, praying the 
establishment of a mail route from Elizabethton, in Carter 
county, to Shady, in Johnson county. 


HOUSE OF REPRESENTATIVES. 
Fripar, December 17, 1852. 


The House met at twelve o'clock, m. Prayer 
by the Rev. James GALLAHER. 
The Journal of yesterday wasread and approved. 


Mr. FULLER, of Maine. I ask the indul- 
i gence of the House to take up Senate bill No. 
| 448, and to accompany that motion with a short 
explanation. The bill ni el provides for au- 
thorizing the Secretary of the Treasury to issue 


| a register to vessels of foreign build when pur- 


| chased and repaired, and when such repairs shall 


. I will consume the time of d| 


I move, with the indulgence of, 


Conferencé expired with the adjournment of the 


session. 


Mr. POLK. 


and he stated that he would move the reappoint- 


‘| ment of that committee, and thatit would be neces- : 


sary to have the committee on the part of the 
, House reappointed. If the gentleman from New 


. Jersey persists in his objection, I will move a sus- 


pension of the rules. 
The SPEAKER. 
: suspend the rules, except on Monday. 
Mr. POLK. I will, then, appeal to the gentle- 
man to withdraw his objection. f 
_M I cannot withdraw my ob- 
| jection. I am unwilling to give pensions to the 
| widows of officers of the army, and deny them 
to the widows of soldiers. 
Mr. DAVIS, of Massachusetts. I offer the 
| following resolution: 


It is not in order to move to | 


| r. FULL 


` exceed or be equal to three fourths of the original 
cost; and is intended to embrace the class of cases 
. which occur from time to time, and which require 
the special act of Congress authorizing the Sec- 
` retary of the Treasury to issue registers to such 
vessels, It is apparent to every one, that a gen- 
eral law giving the Secretary of the Treasury that 
power would prevent the annoyance of Congress 
with these individual cases. I therefore ask that 
the bill be taken up and put upon its passage. 
Mr. BROOKS. I wish to ask the gentleman 
from Maine [Mr. Furrer] if this bill meets with 
, the general support of the shipping interests? 
R. Itdoes not change the present 


i rule at all. It is the every-day practice, as I un- 


‘| derstand it, to authorize, by special act, the Sec- 


‘retary of the Treasury to issue registers to the 
class of cases provided for in this bill. 
Mr. BROOKS. Has this matter been exam- 


|, ined by any committee? 


Mr. FULLER. The bill was considered in 
the Senaté, and passed through that body. The 


‘| subject has been referred to the Committee on 
Conference on the bill for the relief of the widow | 
of Major General Worth, which fell between the || 
two Houses on account of the expiration of the |; 


Commerce in this House, and I am authorized to 
report the bill from said Committee with certain 
verbal amendments. 

Mr. BROOKS. I have no doubt the purpose 
| is good. 

Mr. STUART. I understood the gentleman 
from Maine [Mr. Futter] to ask the unanimous 
| consent of the House to take this bill from the 
Speaker’s table. I now understand him to ask 


. , || the consent of the House to make a report from 
I have consulted with the chair- | 
i man of the committee on the part of the Senate, | 


the Committee on Commerce. I should hike to 
understand how itis. 

Mr. FULLER. The bill has been upon the 
Speaker’s table. A similar bill has been before 
the Committee on Commerce of this House, an 
the anbject there has been fully considered. In- 
asmuch as legislation has commenced in the other 
end of the Capitol upon the subject, it was thought 
preferable to take tliis course with this bill, with 


i| the addition of mere verbal amendments which 


have been suggested, and which will make the bill 
retrospective as well as prospective, and save 
legislation on each particular case. 

Mr. STEPHENS, of Georgia. I will state to 
the gentleman from Michigan, that the authority 
to report this bill from the Committee on Commerce 
was by dn informal understanding with each mem- 
ber of the committee, who understood the nature 


fi 
1852. 
of the bilt. T know that it was an informal un- 
derstanding of the members of the committee that 
the gentleman from Maine should have ittaken up, 
and rejuest the House to pass it immediately, 

Mr. STUART. I only wish to say this: [made 
an ineffectual etfort on the first day of the session 
to get a rule adopted by which we could <o to the 
business on the Speaker’s table; and while I am 
prepared to say, that I will not object to this prop- 
osition, believing it to be of general utility, yet I 
feel obliged to say, that [sha!l vote against, or ob- 
ject to any similar proposition hereatter, for the 
purpose of compelling the House, if there is no 
other way, by the united interest af every one who 
has bilis here, to go to business upon the Speaker’s 
table. 

The bill was then read the second time. 

Mr. FULLER. I propose the following verbal 
amendment: Insert after the word ‘ been,” inline 
firth, the words * or shall hereatter be.” 

Mr. HAVEN. [ know nothing of this bil, 
except from hearing it read this moment. I think, 
however, it isa bill which the commercial interests 
of the country require should be passed. If the 
gentleman from Maine [Mr. Ferrer] will allow 
me to suggest an amendment, I think that there 
are two words which should be inserted. The 
words ‘or enrolled’? should be added after the 
word “register.” ft may be of no consequence 
upon the sea-coast, but it is of consequence upon 
the interidr lakes, for vessels which trade to foreign 
countries go under enrollment as well as registry. 

Mr. FULLER. I will accept the amendment 
of the gentleman. 

The question was then taken on Mr. Haven’s 
amendment, and it was agreed to. 

The question was then taken upon Mr. Fr- 
LER's amendment, and it was agreed to. 

The bill was then further amended on motion 
of Mr. Ferrer, by striking out the word * value,” 
in line twelfth, and inserting the word “ cost.” 

Mr. STANLY. [approve the purposes of the 
bill and am in favor of its passage; and I suggest 
to the gentieman from Maine, if he could amend 


the bill by an additional section, it would effect ` 


the same purpose if he and the Committee on Com- 
merce have in view the saving of a great deal of 
special legislation. It isa matter of frequent oc- 
currence in our history, that owners of vessels 
desire to change the names of their vessels under 


certain canditions, and Congress generally author- | 


izesit, whenever the Speaker’s table can he reached 
to get at the bills; and when there are certain facts | 
to show that the vessels have been rebuilt under | 
circumstances which would justify a change of : 
name. It will save a great deal of legislation, and 
I would be glad if the centleman from Maine, being 
the representative of commercial interests, would 
accept such an amendment. 

Mr. FULLER. In reply to the gentleman from 
North Carolina, (Mr. Stanzr,] I apprehend he 
will find, in most of these cases, that when there 
is an application for a change of name, it is ac- 
companied with the fact of wreck and repairs, like 
the cases contemplated by this bill. However, the 
suggestion of the gentleman is worthy of consider- 
ation; but he will find that insurance offices and 
commercial interests generally are very much 
averse to a change of the name of vessels, because 
it is like an individual changing-his name. 

Mr. STANLY. I shall not interpose any ob- 
jection. 

The bill as amended was then read the third 
time and passed. 


APPROPRIATION BILLS. 


Mr. HOUSTON, from the Committee on Ways 
and Means, reported the following appropriation 
bills, viz: 

A bill making appropriations for the support of | 
the Military Academy for the year endios he 30th 
June, 1054; and 

A bill making appropriations for the current and 
contingent expenses of the Indian Department and 
for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending the 30th of 
June, 1854; which were severally read a first and ` 
second time by their title, referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 


DELEGATE FROM NEBRASKA. 


Mr. PHELPS, I ask leave to present the me- . 
morial of Abelard Guthrie, praying to be admitted ij 


THE CONGR 


‘the House resolve itself into the Committee of i 


toss uel 


to a seat upon this floor as a Delegate 
Territory of Nebraska. ‘i 
Mr. JONES, of ‘Tennessee. T object. There | 


is no such Territory in the country. 

Mr. PHELPS. [ask that the memorial may 
be referred to the Committee on Elections. I dé- 
sire no discussion. It is a matter which may be 
referred. 

Mr. JONES, 
titory organized. 

Mr. PHELPS. Perhaps it may be even a 
question of privilege, if the gentleman is here 
claiming a seat upon this floor as a Delegate from 
a Territory. I submit to the Speaker that it is a 
question of privilege, and no action on iny part is 
proposed, except that this memorial may be re- 
terred under the order of the House to the Com- 
mittee on Elections. 

The SPEAKER. Does the gentleman from 
Missouri (Mr. Puexrs] insist upon itas a ques- 
tion of privilege? y 

Mr. PHELPS. Ido not desire todo so. I hope 
that the gentleman from Tennessee will withdraw 
his objection. 

Mr. JONES. 

Mr. PHELPS. 
of privilege. 

Mr. HOUSTON. I supposed that the gentle- 
man would not raise the question of privilege, 
when I yielded him the floor. 

Mr. PHELPS. I will, under the circumstances, 
withdraw the question of privilege. 

Mr. HOUSTON. I then move that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state ofthe Union. 1 hope that we will be able 
to-day to dispose of the question of referring the ` 
President’s message. 


FOURTH INSTALLMENT OF THE PUBLIC DE- 


POSITS. 

Mr. STANLY. Will the gentleman give way 
for a moment, and I will promise to renew his mo- 
tion. If there be no objection, lask leave to intro- 
duce a bill, of which notice has been given, for the 
sake of reference to the Committee on Ways and 


I object. There is no such Ter- 


I cannot. 
I then insist upon the question 


Means, viz: ** A billto pay the fourth installment of 


‘ the deposits of the public money, directed to be 
* made under the provision of the act of the 23d of 
s June, 1836, to the several States entitled tothe - 
t same, ” &c. 

Mr. JONES, of Tennessee. I object. 

Mr. STANLY. I now renew the motion, that : 


the Whole on the state of the Union. Hi 
Mr. EDGERTON. Would not a motion to | 
go into a Committee of the Whole House on the 
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' tion to the 


Private Calendar, take precedence of the motion | 
of the gentleman from Alabama? 

The SPEAKER. It being Friday; the Chair | 
thinks it would. 

Mr. HOUSTON. Let us dispose of the resolu- ` 
tion to refer the President’s message. 

The question was then put on Mr. EDGERTON’s 
motion, and there were—ayes 63, noes 42; no 
quorum voting. 

Mr. CHANDLER demanded tellers; which | 
were ordered; and Messrs. GAYLORD, and STEVENS 
of Pennsylvania, were appointed. 

The question was then taken, and the tellers 
reported—ayes 72, noes 65. 

So the House resolved itself intoa Committee of ! 
the Whole House on the Private Calendar, (Mr. | 
RicHaarpson in the chair.) 


DAVID MYERLE. 
The CHAIRMAN stated that when the com- 


mittee was Jast in session, it had under considera- 
tion a bill ‘* for the relief of David Myerle,’’ and | 
that the following amendment, o.fered by the gen- | 
tleman from Kentucky, [Mr. BRECKINRIDGE,] 
was pending, viz: 

“ Provided, That the funds hereby appropriated shall 
not be paid over until John Cornewall and F. Montmullen, 
of Kentucky, have an opportunity to contest their right to 
reimbursement of funds advanced by them to said Myerle : 
Provided, further, That they shall institute suit for that pur- | 
pose within ninety days from the passage of titis act,” 

Mr. BRECKINRIDGE obtained the floor. 

The CHAIRMAN. The Chair will remark to 
the gentleman from Kentucky that when the bill 
was last under consideration, debate upon it was 
closed by order of the House. | 

Mr. BRECKINRIDGE. I have certainly no | 
disposition to debate the bill. The temper of the 


. 
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House was to pass this bill at the close of the last 
session. It was postponed until this session under 


‘a pledge which I gave at that time to obtain certain 
` papers and proofs which would show the untruth 


of material statements made by Myerle, the claim- 
ant, and by which he imposed upon the Commit- 
tee on Naval Affairs. [have those papers and 
proofs, but, together with the report of the Com- 
mittee on Naval Affairs, and some other papers 
which were before the House at the last session, 
they are locked up in the desk of the seat I then 
occupied, and the gentleman who now occupies it, 
and who has the key, is absent. T cannot, there- 
fore, get at them; and I would be glad that the 
case should be passed over until next week. The 
claim involves twenty thousand dollars. The bill 
ought not to pass. The pretenses set up are un- 
true. The Naval Committee reported, and one of 
the members of that committee sustained the 
claim with great ability, upon a misconception 
springing out of the false statements of the claim- 
ant to that committee, as I shall be able to show, 
if an opportunity be afforded me. 

Mr. FLORENCE. The gentleman from Ken- 
tucky is traveling very far from the record, in my 
humble opinion. The claim of Mr. Myerle is 
principally based upon a declaration made by the 
then Secretary of the Navy, Mr. Spaulding, who 
entered into a contract with Mr. Myerle to furnish 
the United States Government with five hundred 
tons of water-rotted hemp. I am in the same sit- 
uation as the gentleman from Kentucky. The 
papers 

Mr. HUNTER, (interrunting.) T wish to in- 


| quire of the Chair if debate was not closed upon 


this bill? 


Mr. HARRIS, of Tennessee. It was. I rece 


: ollect offering the resolution myself, 


The CHAIRMAN. 
the last session. 

Mr. FLORENCE. I rise to make an expla- 
nation, and | suppose I shall be indulged in doing 
that. So far as the impression on the mind of the 
gentleman from Kentucky is concerned, in rela- 
i judgment of the Committee on Naval 


All debate was closed at 


Affairs —-- 
Mr. HUNTER. [insist on theenforcement of 
the order of the House closing the debate. 
Mr. GOODENOW. 1 would inquire of the 


| Chair if it is not in order to move a recommitment 
| of the bill and Tepon 


TheCHAIRMAN. The billisalready in com- 
mittee. We are considering it in committee. 

Mr. GOODENOW. Then I move that it be 
passed over. 

Mr. FLORENCE. I believe I have the unan- 
imous consent of the House to make an explana- 
tion. 

[Cries of * No!” & No!] 

The CHAIRMAN. Thereis not unanimous 
consent, 


Mr. FLORENCE. I was in hopes the com- 


' mittee would vote on the bill to day. The whole 


subject was clearly, fully, and I suppose fairly in- 


"vestigated last session, and I hope the committee 
_ will vote upon the biil. 


l ask for the reading of 
the report made by the Committee on Naval Af- 
fairs. . , 
The CHAIRMAN. Thegentleman from Maine 

[Mr. Goopenow] proposes that the consideration 


i of the bill-he passed over. That can only be done 
; by unanimous consent. 


Mr. FLORENCE. I do not desire its post- 


| ponement, and therefore object. 


Mr. BRECKINRIDGE. Is it out of order to 
move a postponement of the bill ? 

The CHAIRMAN. The Chair thinks so. 

Mr. JENKINS. Is it not in order to move to 
Jay aside the bill to be reported to the House with 


‘| @ recommendation that it be recommitted? 


The CHAIRMAN. It is in order. 

Mr. JENKINS. Then I make that motion. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Kentucky, that if that mo- 
tion prevails, and the bill comes into the House, 
all its friends will have to do will be to move the 
previous question, cut off his amendment, vote 
down the recommittal to the Naval Committee, 
and pass the bill. 

Mr. HALL. Isit in order to move to lay aside 
the bill, to be reported to the House witha recom- 
mendation that it do not pass? 

The CHAIRMAN. It is not in order pending 
the proposition of the gentleman from New York. 


- before the breakin 


raised an objection on the part of some against . 
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‘Yhe question was then taken upon Mr. 
xixa’s motion, and it was not agreed to. . : 

Mr. HALL. I now move that the bill be laid 
aside to be reported to the House, with a recom- 

nendation that it do not pass. 

y Mr. JONES. 1 aauante the Chair, whether 
such a motion is in order while an amendment is 
pending? Our rules say that when debate is 
closed, the committee sùall vote on the amend- 
ments pending, or that may be offered. 

The CHAIRMAN. The Chair will state to 
the gentleman from Tennessee, that the decisions 
upon that point have been both ways. The Chair 
is of opinion, that the committee will be brought 
to vote firat on the pending amendment. When 
that is disposed of, the motion of the gentleman 
from Missouri will be in order. 

Mr. FLORENCE. Iask for the reading of the 
report of the Committee on Naval Affairs. 

ir. GOODENOW. I object. 

Mr. JONES. I think it would be better, under 
the circumstances, to pass this bill over until next 
private bill day. The gentleman from Kentucky 
tells the committee that he has facts and statements 
with regard to this claim, which are important to 
its correct understanding. : 

The CHAIRMAN. The gentleman is aware 
that that can only be done by the unanimous con- 
sent of the committee. i 

Mr. JONES. I suppose a motion to pass it 
over would be in order; would it not? « 

The CHAIRMAN. The Chair thinks net. 

Mr. STUART. It must be obvious, that while 
the order of the House closing debate is in force, 
this question cannot be considered. I move that 
the committee rise, that we may get relieved from 
the pending order of the House and beable to dis- 
cuss it. — 

The question was put upon Mr. Srvart’s mo- 
tion, and it was not agreed to. . 

The question was then taken on Mr. Brecxin- 
RIpGce’s amendment, and it was rejected. 

Mr. JONES, of Tennessee. I now move that the 
bill belaid aside, to be reported to the House with 
a recommendation that it do not pass. 

The motion was agreed to. 


LIEUTENANT BARTLETT HINDS. | 


The committee then praceeded to the consider- 
ation of House bill No. 149, for the relief of the | 
heirs of Lieutenant Bartlett Hinds. 
aoe bill and report were read through by-the 

lerk. } 

The bill provides for payment to the heirs of . 
Lieutenant Bartlett Hinds of five years’ full pay 
of lieutenant, being the commutation of half-pay 
for life, promised by the resolves of Congress, 
with interest from the time it became due. 

[A message was here received from the Senate 
by the hands. of Assury Dtckrs, its Secretary, 
informing the House of the passage by that body 
of an act to amend an act approved the 31st of 
Augast, 1852, in reference to continuing the sur- 
vey of the Mexican boundary.] 

Mr.GROW. This claim is founded upon ser- 
vices rendered by Lieutenant Bartlett Hinds du- 
ting the Revolution. It was before this committee 
during the last sessian of Congress, and was dis- 
cussed at that time, but objections were then made 
to its e. On this account, I will briefly state 
the facts of the case, and the servicesefor which 
there claimants ask compensation. 

Lieutenant Bartlett Hinds resided at Middle- 
bury, Massachusetts, and in 1774, entered a com- 
pany of minute-mén raised in and about Boston, ` 
e king out of hostilities. In 1775, : 
he joined Captain Wond’s company, in Colonel |, 
Cotton’s regiment, at Roxbury, and served in that 
company eight months. He nexf, in 1776, joined 
Majpr Elliott’s company of artillery, then sta- ': 
tioned at Newport, and continued in service in ;' 
that company until he received his commission as | 
lientenant on the 11th of February, 1777, and then, | 
with other companies, was ordered’ to Ticonde- ` 
roga. He marched for that place, where he ar- 
rived on the 6:h of March, 1777. He was there ` 
at the retreat of the American forces, and com- | 
manded the rear guard to Otter creek. At the bat- i 
tle of Stillwater, he received a shot in his right 4 
breast, passing through one lung, which disabled || 
him for life, and for which he received an invalid ` 
pension under circumstances which I will hereaf- .; 
ter relate. [tis that invalid pension which has | 


_ gentleman from New York, in answer to his in- 


; It was no pension. He ma 
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Jex- || granting this claim. After his mene very, however, 
‘he joined the American army at Valle 
‘and was present with General Wayne at the 


y Forge, 


Point. In that engagement he 


storming of Ston 


_ led the “ forlorn hope,” and was in the service of 


his country till the close of the war. . 

On the [5th of May, 1784, we find, by a certifi- 
cate of George Washington, that Lieutenant Hinds 
became a member of the Cincinnati Society—a 
society which embraced the officers who served in 
the Army of the Revolution. That diploma, L be- 
lieve, has been taken as evidence in this louse, 
that a man was in the service of his country till 
the close of the war. We find him, after the term- 
ination of the war, on Castle Island, Massachu- 
setts, under these circumstances. Under an act 
of Congtess, recommending the States to make 
provision ‘for disabled soldiers, John Lurus was 
appointed a Commissary of Pensions to examine 
and determine what pay invalids should receive. 
He examined Lieutenant Bartlett Hinds, and here 
ie his certificate, which sets forth that Hinds was 
wounded in the service of the country, that his 
wound had disabled him from military duty; but 
that he was still able to do garrison or guard duty, 
and that, on account of his disability, he should 
receive a pension of five dollars per month. With 
this certificate, he goes to Caatle Island and serves 
his country under this invalid pension of five dollars 
per month. And that is the record, Í take it, 
brought into this House by the gentleman from 
Tennessee, (Mr. Jongs,) for the purpose of show- 
ing that this commutation should not be granted. 
This is the only compensation Lieutenant Bartlett 
Hinds ever received from his country, and this 
under the certificate of a commissioner appointed 
by the Government to examine invalids and de- 
termine what pay they should receive. Lucas did 
examine this man, and this is his report. 

Mr. SACKETT. If I understand the matter, 
this is a claim set up by the heirs of Bartlett 
Hinds. 

Mr. GROW. Itis the claim of two children, 
only surviving heirs. 

Mr. SACKETT. And that the original claim- 
ant at an early period, ander the pension laws 


|| then existing, received such a pension as he ap- | 
plied for. 


Mr. GROW. 
make application for the pension, as I understand | 
it, but received it under the certificate of Lucas, 
the Commissioner of Pensions, appointed under 
the resolve of Congress. 

Mr. SACKETT. Well, ata certain time, as I 
understand it, he received a pension—which must 
have been on his ewn application in some form or 
other—of five dollars per month. Now, I ask, if 
he was entitled to commutatiofi pay under the 
law, as an officer who served till the end of the war 
of the Refolution, what impediment is there in 
the way of his heirs applying at the proper De- 
partment and obtaining it? If he was entitled to 
it according to law, what reason is there for com- 
ing to the House with the application? 

Mr. FULLER, of Pennsylvania. In reply to 
the interrogatory of the gentleman from New 
York, (Mr. Sacxert,}] I would say that Mr. 
Hinds did make application as far back as 1810. 
I have now a copy of a letter addressed to Mr. 
Eustis, who was at that time Secretary of War. 

Mr. SACKETT. Well, why did he not get it? 

Mr. FULLER. Why not give it to him now? 

Mr. GROW, (resuming.) I would say to the 


uiry, that no application, I think, has been made. 
nder the resolution of Congress of the 7th of 
June, 1785, commissioners were appointed to 


| examine the invalids, apd determine what com- 


ensation they should receive for their disability. 
his man was then on garrison duty, at Castle 
Island, in Massachusetts, and was examined by 
the commissioner appointed by the Government 
for that purpose under this resolution. Thecom- 
missioner decided that he should receive five dol- ` 
lars per month, in addition to his regular wages. 
He received that amount as i Sore compensation. |: 
e no application to ' 
the Government for a pension at that time. This F 
was under,tire resolution of Congress to provide '| 
compensation to wounded and disabled men, and. | 
he received this in addition to his regular wages, | 
two pounds per month, I think; but this was | 
given him as an addition to his regular pay. This ji 


“This was in 1786. He did not | 


Dec. 17, 


l! Island. And this compensation is brought up 


here as an objection to his receiving commutation 
under the resolution of 1783. He failed to obtain 
it during his lifetime, and his heirs now come 
forward and ask that Congress shall pay them 
what was justly due to their father. 

In 1780, Congress passed an act granting half 
pay for life, to officers who served during the war 
ofthe Revolution. But in 1783, another resolution 
was passed, giving them five years full pay in lieu 
of their half pay for life. , 

In this brief summary, then, we have the evi- 
dence that Lieutenant Bartlett Hinds was in the 
war of the Revolution, from its commencement to 
its close, and that he was then entitled to commu- 
tation pay under these two acts of Congress, which 
he never received. His children now ask that 
justice which was promised, but not rendered, to 
their father. 

Afier passing twelve years of his life in the ser- 
vice of his country, he went down to his grave in 

enury and want. Disabled for manual labor by 
ea wounds, his family were deprived of the com- 
forts and means of support which his exertions 
otherwise might have furnished. His only sur- 
viving childrea now ask that justice at the hands 
of the Government which should have been long 
since rendered their father. 

Mr. SACKETT. This case was before this 
committee during the last session, and I see no 
reason why the claim should be grarited. If I 
understand the case—and Í ask those gentlemen 
who are more familiar with the case than I am, to 
correct me if I am in error—Lieutenant Hinds, 
during his life, under the act of 1818, made appli- 
cation for a pension. Am tł correct there? : 

Mr. FULLER, of Pennsylvania. So I under- 
stand it. 

Mr. SACKETT. Under the act of 1818 he 
made application as a soldier and an officer of the 
Revolution, and described himself and his service 
correctly, as he thought. He made application to 
the proper authorities for such a compensation aa 
he considered himself entitled to. He obtained it, 
and’was in the enjoyment ‘of that pension-up to 
the time of his death. Am | correct in this? 

` Mr. FULLER. It is true, as the gendeman 
states, that application was: made, under the act of 
1818, for a pension, but it wae made after Con- 
gress had hesitated for years to bestow that bounty 
| for which it had pledged the faith of the Govern- 
, ment to give. And now for the last nine years 
the attempt has been renewed by the heirs of 
Lieutenant Bartlett Hinds, but with the same suc- 
cess that attended their father-some thirty or forty 
years ago. 

It is no argument against the justice of theclaim 
that Bartlett Hinds did not receive the commuta- 
tion pay he was entitled to under the acts of 1780 
and 1783. His poverty in 1818 compelled him to 
accept from the Government the bounty which 
was granted under the act of that year. This 
certainly will not be conclusive evid-nce against the 
rights of his heirs to ask and obtain that bounty 
to which under the resolutions of 1780 and 1768 
he was entitled. ~ 

' Mr. SACKETT. Did I understand the gentle- 
man to say that Bartlett Hinds, in his lifetime, 
besieged Congress? Are there any such papers oh 
the files of Congress, showing that he made ap- 
plication to Congress for his commutation?’ 

Mr. FULLER, of Pennsylvania. In 1809, 1 
think Mr. Hinds was here in person—at least I 


: am so informed. 


Mr. SACKETT. I want to know what there 
is of record—whether there are any records show- 
ing that Mr. Hinds applied for commutation? 

Mr. FULLER. I cannot say. I have never 
examined the files of Congress, with reference to 
that matter; but | am informed that Bartlett Hinds 
was here in person, in 1809, and that his applica- 


; tion was renewed at several subsequent sessions of 
: Congress, 


Mr.SACKETT. I suppose the true history of 
the case to be thie: that Bartlett Hinds was in the 
service of the country in the Revolution; but not 
in such a capacity as would entitle him, under the 
general laws of the country, to commutation. 
suppose he so considered it himself, for he made 
an application 'o the Department, in the form of an 
inquiry, whether he was entitled to commutation. 
He was answered that he was not. Under the 
act of 1818, he applied for such a pension as he 


| pay continued till he left the service on Castle | was entitled to for his seryices—describing hin- 


a 


1852. 


i 


self as an officer for a portion of the time, and as 
a private another portion of the time—and ob- 
tained such a pension a: the general laws of the | 
country authorized the Department to grant him; : 
and he died in the enjoyment of it. 

The question now is, whether, after he has gqne 
through life, under this description of himself, in 
the enjoyment of the pension he himself obtained 
under that description, it is wise in Congress to 
pass a special act to place a man upon the commu- 
tation list, on grounds special to himself, when he ` 
does not come up to the standard of the general : 
law which authorizes commutation—and espe- 
cially in the case of a man who had enjoyed a pen- 
sion up to the time of hisdeath? [ think it would 
be setting a precedent exceedingly dangerous. I 
doubt not there are but few officers who served in 
the war of the Revolution, in one way or another, 
but might assign epecial reasons for like special 
grants. 

Mr. FULLER, of Pennsylvania. I would sim- 
ply aay, in addition to what has already been said 

y my colleague, that the evidence before the com- 
mittee satisfied them that Lieutenant Hinds—or 
Captain Hinds, as he claimed to be—enlisted in 
1776, and was either in actual service, or subject 
to duty, from the period of his enlistment until 
the close of the war. If such be the fact, then, 
under the resolution of 1783, he would be clearly 
entitled to five years” commutation pay. 

Now, sir, as it is objected on the part of the 
gentleman from New York, (Mr. Sacxerr,} and 
was objected by the gentleman from Tennessee, 
{Mr. Jowes,] ‘that he applied for a pension under 
the act of 1818, the fact that he so applied is not 
conclusive upon his right to commutation pay. 
The fact that hie name did not appear upon the 
list in the War Department, as one of the officers 
of the revolutionary war, who were entitled to 
this commutation pay, would not be conclusive. 
either. It would throw upon him the burden of 

of, in his application to this House for relief, 
to establish the fact of his service; and if the facts - 
of his service, and that-he served until the close of ; 
the war, are established, then he is entitled to the | 
commutation pay. Itis a fact, lam aseured by 
the representative of Mr. Hinds,—-and there are 
pn in his possession, or in the possession of 
is heirs, to that effect,—that he was here be- 
sieging Tongress for this very commutation pay. 


$ 


That he did not receive it is not conclusive upon : 


him. It only shows that Congress were as tardy 
then in doing justice as they are now. No doubt , 
there were then, as there are now, gentlemen, 
guardians of the Treasury, properly jealous dest - 
some hand should seize upon moneys which did | 
not properly belong to them, and who objected, 
as they object to day, to an honest and upright 
claim.. I hope gentlemen will satigfy themselves 
that this claim is honest. and just, and this bill 
ought to pass. ; 

Mr. JONES, of Tennessee. That Bartlett 
Hinds did serve during some portion.of the Rev- 
olution, I suppose there is no doubt; but that he 
served in such a manner during the Revolution as 
to entitle him to commutation, under the resolves 
and laws of Congress, J think ia not by any 

. means established in the evidence presented to 
this committee. Nowy sir, we are told that he 
was pensioned under the act of 1813. Have gen- 
tlemen looked at that. application of his to see 
what service be himself alleges to have rendered ? 
And he certainly knew himself, at that time, what 
length of time he had been in service, and it is fair 
to Sapen that he did, in making his application, 
and in giving a history of his services, in order to 

establish the facts which would entitle him to the ,, 
pension authorized by the laws of the country, | 
givea full history of his services. I have not, © 
sir, myself, examined those papers, but I did-call 
upon ihe Third Auditor to know if there was any | 
record, or any evidence in his office, showing that : 

Hinds had served in such a manner as to entitle |, 

him to commutation—and I believe it is underatood | 

at the Third Auditor’s office thatthey have full and , 

complete rolls of the Massachusetts troopsin ser- |. 
viceand entitled to commutation. He informed |, 
me that there was no evidence that he had served |; 
in euch a manner; and not one iota of evidence is | 
to be found that Hinds was entitled to commuta- || 
tion. His letter I had when this case was up at | 
the last session; and my recollection is, that I filed | 
that letter with the papers in the case. The pa- 
pers, | understand, have been mislaid in some i; 


- i; 


` and they have referred to evidence which, it seems 


: certificate lodged in the Pension Office, 


|| tleman whether Hinds received that. 


| 


way. Thatletter was read during the last session. | 
The case might be somewhat different if Hinds | 
were still living to make application himself; we | 
might not scrutinize it with that strictness that we | 
now do; but now that he is dead, and it is impos- 
gible for him to receive the benefit of it, those who 
come to claim it should make out a case clear and 
beyond doubt. 
this House or this committee should pass. 

Mr. STEVENS, of Pennsylvania. If I un- 
derstand the objections made to this bill by the 
gentlemen from New_York and Tennessee, 
(Messrs. Sacxert and Jones,] the 
as to deter me from voting forit. The committee 
which examined this whole case, have reported 

_to the House that Mr. Hinds was a lieutenant; 


to me, could not exist unless the fact were so. 
The diploma of the Society of Cincinnati alone 
could never exist unlegs Lieutenant Hinds were an 
officer of the Revolution; for no man was admitted 
into that society without producing clear and con- 
clusive evidence of his title to it, either as an officer 
or as the descendant of an officer of the Revolu- 
tion. Now, sir, that diploma itself is here. Be- 
sides other proof, that, to my mind, would be clear 
and conclusive. 


But, sir, when we allow a committee of this | 
facts, I feel : 


House to examine testimony as to 
disposed to consider their testimony as entitled to 
prevail, unless clear evidence appears to the con- 
trary. This body itself cannot examine the facts; 
and they cannot themselves decide upon the facts 
half as well as the committee can. 

But I understand the gentleman from New York 
to say that Lieutenant Hinds received a small pen- 
sion, not corresponding with the rank of lieutenant. 

Mr. SACKETT. ji did not say that. Here- 
ceived such a pension, under the act of 1818, as 
he applied for. What that was I do not know. 

Mr. GROW. lf my colleague [Mr. Srevens] 
will permit me, I can explain t 


‘1785, Congress passed a resolution containing, | 


, among other provisions, the following: _ 


«c Resolved, That it he, and it is hereby, recommended to 
the several States to make provision for officers, soldiers, 
or seamen, who. have been disabled in the service of the 
United States, in the following manner: 1st. A complete 
list shal! be made out by such person or persons, as each 
State shail direct, of ali the officers, soldiers, gr seamen, 
resident in their respective States, who have served in the 
Army or Navy of th 
service of the United States, and have been disabled in such 
service so as to be incapable of military duty, or of obtaining 
a livelihood by labor. An this list shall be expressed the 
pay, age, and disability of each invalid, also the regiment, 
corps, or ship, to which he belonged.” ` 

«That each State appoint one or more persons, of suit- 


able abilities, to examine all claimants, and to report | 


whether the person producing a certificate, setting forth 
that he is an invalid, be such in fact, and if such, to what 
pay he is entitled; and thereupon, the persgns appointed 
to make such inquiry, shall give to the inva! 

itying to what pay he is entitled, and transmit a copy 


a certificate ; 


e United States, or in the militia, in the | 


Í to the person who may be appointed by the State to receive : 


and record the same.” 

In pursuance of that. recommendation of. Con- 
gress, t 
Lucas examiner 
certificate: 

“ This certi 


for that State, and here is his 


shall, and in Amasa Soper’s 
-United States of America, ag 
having been ex- 
amined by me, is found to be disabled in said service by 
a musket ball through his lungs. And I dohereby certify 


fies that Lieutenant Bartlett Hind, an inbab- - 

itant of the Commonwealth of Massachusetts, who belonged ; 
to the 10th regiment, commanded by Colone! Thomas Mar- 
company, in the service of the — 
ed thirty-one, as appears by : 


he State of Massachusetts appointed John ` 


| 
t 


at he is entitled to receive forty shillings per month, eqm- | 


meneing 7th March, 1786, 

Congress of the 7th of June, 

gislature of the Commonwealth cf Massachusetts of the 17th 

March, 1786, and that said Hindsis now fit for guard er gar- 

tion duty. 

4 Given under my han 
the year of our Lord 6, ane t 
Independence of the United States of America. : 

« JOHN LUCAS, Commissary of Pensions.” 
‘This is the appointment by the State of Massa- 
chusetts of an examiner.. And the report of that 
examiner gives Bartlett Hinds, not as a revolu- 
tionary pensioner, but for the disability he had : 
received in the service of his country, five dollars | 
month in addition to his ordinary pay. This | 
dditional five dollars per month he received at the | 
time he was serving the Government on guard and - 
garrison duty on Castle Island. 

Mr. SACKETT! I would inquir 


agreeably to the resolution of 


d at Boston, this tenth day of July, in 


a 


e of the gen- ` 
five dollars a | 


t 


month additional from 1785? 


1785, and to an act of the Le- : 


1786, and in the eleventh year of the ; 
| terest until thistime, -I am told, however, that his 
| dedth puts this on a different footing. The gen- 
‘| tleman from Tennessee [Mr. Jones] says that if 
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| 


` he never received a dollar besides the 
= alluded to. 
I do not think it is such a caseas | 
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Mr. GROW. 1 suppose that he did. 

_Mr. SACKETT. Did he not receive in addi- 
tion to that, under the act of 1818, such å pension 
as he applied for? 

Mr. GROW. So faras my knowledge extends 
ve dollars 


Mr. SACKETT. The gentleman’s colleague 


| (Mr. Funrer| informed me that he did receive a 


pension under the act of 1818. 


Mr. GROW. Hedid not. Heapplied to Con- 


‘i gress for a pension, but ees ei in his appli- 
are not such |: 


cation, as I understand from very credible author- 


ity. 

Mr. SACKETT. He made application for 
commutation pay but for his services, and the gen- 
tleman from Pennsylvania, (Mr. FuLLER,) has 
given us the whole of the detail of the case; he 
received a pension under the act of 1818. 

Mr. FULLER. I think he did receive a pen- 
sion under that act. 
| Mr. SACKETT. So it now turns out that he 
| received two pensions. 

Mr. PULLER. I have the certificate of Mr. Cal- 
houn, the Secretary of War, that Bartlett Hinds, 
late captain in the Army of the Revolution, was 
inscribed on the 3d of April, 1818, on the roll of 
the Pennsylvania agency, at the rate of twenty 


; ) at, as there seems 
i to.be some little confusion about it. June 7th, | 


dollars per month. 
Mr. SACKETT. He received five dollars per 
| month additional to his ordinary pay, and twenty 
dollars per month under the act of 1818, 

Mr. GROW. I never understood till now that 
, he received twenty dollars per month under that 

act. 

With the permission of my colleague, I will 
` read the close of the section to which I have made 
reference: ; 
_ & Provided, That no officer who has accepted his com- 
| mutation for half pay shall be entered on the list of invalids, 
unless he shall have first returned his commutation.” 

This act, therefore, does not prevent Bartlett 
Hinds from receiving his commutation, He would 
only have been compelled to give up his commuta- 
tion pay, if he had received it, before he could re- 
ceivethe pension. But he never received commu- 
tation, and is not precluded by this act. 

Mr. FULLER. The fact that Mr. Hinds re- 
ceived a pension under the act of 1818, would not 
be conclusive to prevent his receiving commuta- 
tion pay; but the reception of commutation pay 
by him would be conclusive against his receiving 
any other Bernas ; 

Ar. STEVENS, of Pennsylvania. I will de- 
tain the committee but afew moments. I under- 
` stand the facts of the case to be these: Lieutenant 
. Hinds was a disabled officer, and received a pen- 


i 


1 


p3 


| gion for the wounds that he had incurred in, the ser- 
vice. Now, sir, that does not atal! preclude him 
from receiving commutation. Under. the act of 
1818, his pension commenced, and ended in 1822 
‘with his death—four years. And why did he re- 
ceive that from the Government at that time? He 
; had applied to the Secretary of War, as the letter 
which Í hold in my hand shows, and was told 
that he was not entitled to receive commutation. 
He then accepted of this pension for four years a9 
an invalid soldier, and nothing more. It now ap- 
pears by evidence which is praduced before this 
| body, that he was an officer in the revolutionary 
army; that he served to the end of the Revolution; 
and that his commission was never surrendered 
before that time. He came, then, clearly and 
distinctly within the resolution of 1783, which 
granted commutation pay. He wag entitled to it. 
He ought to have had it; and the amount that he 
did receive, was scarcely a drop in the bucket to. 
that which he ought to have received. 
If Hinds had received his certificate at the time 
the law required, it would have been drawing in- 


he were here he would be entitled to it, but his 
heirs are not. 

Mr. JONES. If he were alive and here, l 
would not be disposed to scrutinize so closely as Í 
otherwise would. BOF 

Mr. STEVENS. If he had vested rights in 
1783, those vested rights have never been divested, 
and time has not barred them; and if they were 
vested then, they descend to his representatives. 
If he had no vested rights, I would give none to 
Relieving he had those rights, 


! him nor his heirs. 
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and that the testimony in the case is fuily made | 
out, | shall vote in favor of the bill, i 

Mr. STANTON, of Ohio. The bill, as I un- |! 
derstand, Mr. Chairman, provides for the pay- |' 
ment of some sixty years’ interest. ; 

TheCHAIRMAN. The provision for payment 
of interest was stricken out by the committee. 

Mr. FULLER. I move to amend the bill by 
inserting that interest shall be paid from the 22d of 
December, 1846, the date of the application. 

Now, sir, | have no doubt that the heirs of Bart- 
lett Hinds are entitled to interest from the time he 
should have drawn his commutation pay. Ihave 
offered this amendment under the instructions of 
the representatives of Mr. Hinds, who are inter- _ 
ested in this claim. That they are entitled to it | 
from that time there can be no doubt. There is | 
as much obligation on the part of the Government - 
to pay the interest as there is to pay the principal. 
And the heirs have desired me to state that, unless 
they can draw interest from the date of the appli- | 
cation, they do not desire to draw anything at all. 

Mr. SACKETT. lam opposed to the amend- 
ment, and also to the bill, and the remarks I shall 
submit will apply to both. The gentleman from 
Pennsylvania, (Mr. Srevens,] who addressed the 
committee a moment ago, tells us that he would 
not scrutinize this case any more on account of its - 
being an application on the hehalf of heirs than he 
would if it were an original application of the 
soldier, and takes the gentleman from Tennessee 
{Mr. Jones] to task for expressing views of that 
kind. I think that there is a little something due 
to time and circumstances. There is a feature in 
this case which stands boldly out, and demands 
scrutiny. This is an application of heirs twenty- 
four years after the death of the ancestor; for the 
gentleman from Pennsylvania (Mr. Futter] has 
stated to the committee that the application was 
made in 1846, and that Mr. Hinds died in 1822— 
a claim twenty-four years after the death of the 
ancestor, who died in the possession of precisely 
the pension he applied for. 

Mr. STEVENS. With the gentleman’s per- 
mission I will ask him a question. Do I under- ; 
stand him to say in reply to my suggestion, that |: 
if the proof be made out, time has anything to do 
with it; or does he mean to introduce lapse of time 
merely as an item of evidence? 

Mr. SACKETT. I mean to say that I would 
require more certain and positive proof ip a-case 
coming up ander such extraordi circumstances 
as this, than I would a fresh application made b 
a soldier. Iftime has nothing to do with it—if 
the fact of the ancestor being in possession of a 

` pension at his death, is to be lost sight of, we are 
to close our eyes to the ordinary circumstances 
that govern us in transactions of this kind. Con- ` 
tradictory evidence may be lost; it may be spirited | 
away. Evidence that existed at the time, and | 
which might have reasonably and properly de- ; 
feated the claim, may not now be here. This case | 
is distinguished from any other from the circum- 
stances that apply to it. 

Now, sir, one word to the general features of | 
the case, and I am done. This isa claim for com- |: 
mutation under the law of 1783. If the heirs of | 
Lieutenant Hinds are entitled to it under the gen- |: 
eral law, they can apply to the Department of 
your Government, and secure it to-day as well 
as Lieutenant Hinds could have secured it in 
1783. They have every vested right that he had. 
If this be not a special and extraordinary claim | 
for commutation pay, wherefore this application ? | 
Why not go to the Department and get it? It is 
because, according to the-general law of the coun- | 
try, they are not entitled to it, that application is 
made here. This ia a special case of commutation, 
and a case, in my belief, different from any other |, 
that has been presented from the foundation of the 
Government till the present time. He received a 
pension for his wounds of five dollars per month, 
and for his services, a pension from the time of his 
application to the time of his death, of twenty dol- 
lars per month. 

Mr. JONES, of Tennessee. One word, Mr. 
Chairman. I am willing to enter into a compro- 
mise with the advocates of this case. If, on refer- 
ence to the declaration in which he. specifies his 
services, now on file in the Pension Office, it be 
found that he alleges to have served in such a man- 
ner, and for such a length of time as would have 
brought him within the law authorizing commu- 
tation, I will withdraw my objection. 


Nidual officer had not the right of selection. 


: Hguse, with a recommendation that it pass. 


: ative. abs i 
The committee accordingly rose, and the Speaker ` 
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Mr. DUNHAM. If 1 understand correctly the | journs, it adjourn to meet on Monday next at 


statements made by the advocates of this claim of 


the service rendered by Mr. Hinds, there is no | 


necessity for its reference to the Pension Depart- 


certain things which, I think, the advocates of 
this case cannot show were complied with. If 
they were complied with, he must of necessity 
have received commutation pay. The original 
resolution only gave the half pay for lifeto certain 
offivers—officers who were m service in 1780, 
and who continued in service tll the close of the 


: war. 


In 1783 the law was changed, to allow them to 


` ment; for it would be impossible to bring him un- , 
` der the operation of the general law. I had occa- | 
: sion, some year or two ago, to examine this sub- 
_ ject most thoroughly, and the original resolution 
‘on which this halt-pay claim is preferred, required 


the 
usual hour. 

The question was then taken, and the motion 
was agreed to. 

Mr. JONES. I move that the House adjourn. 


THE MEXICAN BOUNDARY COMMISSION. 


Mr. HOUSTON. I appeal to the gentleman 
from Tennessee to withdraw that. motion for & 
moment. A bill has just come into the House 
from the Senate, for the purpose or relieving one 
of the appropriation bills of the last session from 


_the restrictions which rendered the whole appro- 


come in, and ins:ead of taking half pay for life, to | 


take commutation pay for five years, and the indi 


The | 


officers selected by regiments or lines of the States, - 


and therefore, if the officers of the line of Massa- 
chusetts came in and took such steps as entitled 
them to commutation pay, this man_must, of ne- 
cessity, have come in with them. The majority 
decided it. In order to show that he is entitled to 
this commutation pay, they must show, under the 
resolution of 1780, that he was in the service at 
that time, and served from that timeto the end of 
the war. There must be no cessation. If he 
went out of the service for a day, it would notdo. 
Not only that, they must show that the Massa- 
chusetts line, or some detached corps to which he 
belonged, by a majority of the officers, determined 
to take commutation pay, instead of half pay for 
life; and if they did that, his name must have gone 
in with the others. In nostate of the case can the 
advocates of this claim make out a case. 
The question was then taken on Mr. FULLER’! 
amendment and it was rejected. 
Mr. GROW. I move that the bill be reported 
to the House, with a recommendation that it do 
ass. 
The question was then taken, and there were— ` 
yes 46, noes 26; no quorum voting. 
Mr. STEVENS, of Pennaylvania, demanded | 
tellers; which were ordered; and Messrs. Gar- | 
Loap and W atkins were appointed. of Ail 
The question was then again put, and the tellers ; 
rt yes 64, noes 39; no- quorum voting. 
Cries of * Call the roll!” ** Call the roll !?7] 
he roll was then called, and the absentees nated. 
The committee then rose, and the Speaker hav- 
ing resumed the chair, the Chairman reported that 
a Committee of the Whole House on the Private 
Calendar had had under consideration House bill 


| 


! 


priation, as at present construed by the Depart- 
ments, inoperative and useless, 


The SPEAKER. Is the motion to adjourn 
withdrawn? 
Mr. JONES. It is. 


Mr. HOUSTON. lask permission of the House 
to hear the bill read, and to pass it. f 
Senate bill, No. 553, was then read, as follows: 
& An act to amend an act approved the 23d-of August, 


1852, in reference to the appropriation for continuing the 
survey of the Mexican bouudary.’” } 


The SPEAKER. If not objected to, the bilf 
will be read the second time. 

Mr. SWEETSER. I object. 

Mr. HOUSTON. Theappropriation of the last 
session is wholly inoperative, and this bill is in- 
tended to remove the restriction from a part of it, 
but leaves the question of true boundary entirely 
where it was before. Can I not move to suspend 
the rules? 

Mr. SWEETSER. Ifthe gentleman refers the 
matter to a committee, I will not object. 

Mr. HOUSTON. I would rather do that than 
to let it lie upon the table. I am in hopes that the 
gentleman from Ohio will permit the bill to be read. 

[Cries of * Read it!” “ Read it!’’} 

Mr. DAVIS, of Indiana. I object to the read- 
ing. I wish to give notice that I will on to-mor- 
row, or some subsequent day of the session, offer 
the following bill: 


A bill for the adjustment of sales and loeations co 
with swamp land locations. y 


Mr. MEADE. I object. 

The SPEAKER. Objection being made, the 
gentleman may give his notice under the rules. 
- Mr. DAVIS. Iwill make my application un- 
der the rules, then. 

Mr. McMULLIN. I move that the House 
adjourn. 

Mr. HOUSTON. Was the objection to refer 
the bill to the committee? à 

The SPEAKER. The gentleman from Indiana 


nflicting 


, objected to the second reading of the bill. 


No. 149, for the relief of the heirs of Lieutenant ` 
Bartlett Hinds, and having found itself without . 
. second time apd referred to the Committee of the 
' Whole on the state of the Union. 


a quorum had caused the roll to be called, and the 
absentees rðted, and instructed him to report the 
fact to the House, with the names of theabsentees. 

The SPEAKER. There being a quorum pres- 
ent, the committee will again resume its session. 

The Chairman of the committee [Mr. Ricuarp- 
sox) resumed the chair. 

Mr. POLK. 1 move that the committee rise. 

_ The CHAIRMAN. That motion is not now 
in order, while the committee are in the act of di- 
viding. , 

The question was then taken, (Messrs. Cuas- 
TAIN and GarLorp acting as tellers,) and there 
were—ayes &7, noes 40. 

So the bill was laid aside to be reported to the 


Mr. POLK. 
The 


I move that the committee rise; 


having resumed the chair, the Chairman reported 


that a Committee of the Whole House on the | 
Private Calendar had directed him to report House `|. 
biil for the relief of David Myerle, with a recom- | 
Mendation that it do not pass; ayd also House bill 
No. 149, for the relief of the heirs of Lieutenant | 
į Bartlett Hinds, with amendments, with a recom- 


mendation that it do pass. 


Mr. BRECKINRIDGE. I have the floor, I | 


believe, on this case of David Myerle. 

Mr. JONES, of Tennessee. Íf the gentleman 
from Kentucky will give way, I move that the 
House adjourn. : 

Mr. BRECKINRIDGE. I will give way. 

Mr. POLK. I move that when this House ad- 


question was put, and decided in the affirm- , 


Mr. DAVIS. I withdraw my objection. 
Mr. HOUSTON. I ask that the bill be read a 


Mr. McMULLIN. I withdraw the motion 


| for adjournment. 


i 


The bill was then read the second time. 
Mr. JONES, of Tennessee. I hope that the 
House will vote down the motion to refer the bill, 


and pass it. 
Mr. HOWARD. I hope that the bill will be 
put upon its passage. i 
Mr. HOUSTON. I propose to refer it to the 
Committee on Ways and M eans. y 
Mr. HOWARD. There is no necessity for ref- 


| erence. The members of that committee agree as 
i to the propriety of the 


age of this bill. Every 
thing has been secured which we desired by the 
act of Congress at the last session; but now the 
survey of the Rio Grande is arrested because the 
are unable to survey any portion of the boundary 
which is under the restriction imposed at the last 
session. It is proposed to relieve that restriction 
by this bill, and it ought to be passed. 

The question was then taken on Mr. Houston's 
motion, and it was not agreed to. 

So the House refused to refer the bill. 

Mr. SWEETSER. I move to referit to the 
Committee of the Whole on the state of the Union. 

Mr."JONES demanded the previous question; 
which was seconded, and the main question or- 
dered. : 

The question was then taken on Mr. SwEET- 
sER’s motion, and it was not agreed to. 

The bill was then ordered to a third reading, 
and, according to order, receivedits third read- 
ing. f 


1852. 
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A ng, 
Mr. HOUSTON demanded the previous ques- |! 29th of November, 1852, elected by the Legisla- 
tion on the passage of the bill; which was sec- |’ ture of South Carolina a Senator in the Congress 


onded, and the main question ordered to be put. 
The bill was then read the third time and passed. 
On motion of Mr. Harr, the House thtn ad- 

journed till Monday next, at twelve o’clock, m. 


PETITIONS, &c. 

The following memorials and petitions were presented 
wader the rule and referred @ the appropriate committees : 

By Mr. MURRAY : The memorial of 433 citizens of the 
State of New York, and 193 citizens at the State of Michi 

n, asking for the abolition of the office of national chap- 
ain in Congress, in the Army and Navy, and elsewherd 

Ry Mr. MOORE, of Louisiana: ‘Phe petition of Thomas 
Carr and 29 other settlers upon the publie land known as 
the Grand Chenicre, praying for preémption right. 

By Mr. JONES, of Tennessee: The following petitions 

inst the employment of chaplains by the United States: 

of Elder Pieaxant, A. Wilt, and 254 others, citizens of 
Jefferson and adjoining counties in East Tennessee ; 

Of Thomas J. Ketley aud 307 others, citizens of Tennes- 


see; 
Of Danie} Wilt and 62 others, citizens of Jefferson coun- 
ty, Tennessee; 
Of Wesley Mauldin and 72 others, citizens of Tennessee ; 
Of Thomas Pratt and 43 others, citizens of Harris coun- 
ty, Georgia ; 
of C. H. P. Bailey and 47 others, citizens of Georgia ; 
Of Levi J. Knight and 92 others, citizens of Georgia ; 
Of Thomas F. Henderson and 68 others, citizens of Geor- 


’ 
ari Jahn W. Christian and 90 others, citizens of Harris 
county, Georgia ; ° 

Of Charles Pellam and #5 others, citizens of Alabama ; 

Of Joshua Dodson, Spencer Leatherwood, S. P. Walk- 
er, and 72 others, citizens of Tennessee and Alabama ; 

Of Craft Clark and 150 others, citizens of Randolph 
county, Alabama ; . 

Of Dozier T. White and 64 others, citizens of Coosa and 
Tallaponsa counties, Alabama ; : 


Of William B. Danie! and 169 others, citizens of Ala- `. 


bena ; 

Of R. Philips and 36 others, citizens of Coosa county, 
Alabama ; 

Of Medey L. White and 72 others, citizens of Coosa 
eounty, Alabama. 


IN SENATE. 
Monpar, December 20, 1852. 


Prayer by the Rev. C. M. Butter. 
Mr. Be t, of Tennessee, appeared in his seat 
this morning. 


PRESIDENT OF THE SENATE. 


The SECRETARY. The Senate will please to 
come to order. With the permission of the Ben- 
ate, I will read a letter addressed to me by the 
honorable Mr. Kine, President of the Senate: 


: Wasninaror City, December 20, 1852. 
‘You wit! oblige me by laying before the Senate my letter 
of resignation as Presiding Oticer of that body. _ 
WM. R. KING. 
Assoury Drcxins, Secretary of the Senate. 


The letter of resignation is as follows: 


WASHINGTON CITY, December 20, 1852. 

Senators: The feeble state of my health renders me 
unable to discharge the duties of President pro tem. Ac 
cept, [beg you, my resignation of the honorable position 
in which you have witb so much unanimity placed me. 

tm taking leave of you, Senators, permit me to express 
my grateiul acknowledgments for your uniform per-onal 
kindness, aud the gencrous support you have never failed 
to give me in my efforts to preserve order, and enforce the 
pertiamentary law. Maya merciful Providence preserve 
to each of you the greatest of all earthly blessings—health. 

With the highest respect and esteem, I am your obedient 
servant, WILLIAM R. KING. | 


CREDENTIALS OF MR. DE SAUSSURE. ` 


Mr. BUTLER. Mr. Secretary, I nope thatby 
unanimous consent, I may be allowed to offer 
the following resolution: 

Resolved, That the oath preseribed by law, be adminis- 
tered to the honorable WiLLrax F. De Saussure, as Jen- 
ator from the State of Seuth Carolina, by the honorable 
Jons Davis. 

I hold my colleague’s credentials in my hand, 
and Í hope the Senate will allow him to be sworn 
in. I should not offer the resolution, but that I 
have a precedent for it; and that precedent is the 
case of Mr. Kine, when he made his first appear- 
ance here, and there was no Vice President. I 
find it upon the Journal in this way: 

“Mr. Bavarp submitted the following motion, which 
wis considered by unanimous consent and agreed to: 

“ Resolced, That the oath of office be adininistered to the 
Hon. Wittiam R. Kine, a Senator ‘elect from the State of 
Alabama, by the Hon. Henry Cuay.”? 

The SECRETARY. With the consent of the 
Senate, I will read the credentiala which have been 
presented by the Senator from South Carolina. ` 

The credentials were read. They set forth that | 


the Hon. Wuuiam F. De Savssure was, on thé | 


| 
im 
i 
i 
} 


of the United States, to fill the unexpired term of 
the Hon. R. B. Rhett, resigned, viz: until the 4th 
of March, 1853. 

The resolution offered by Mr. Butter was 
agreed to; and the oath prescribed by law having 
been administered by the Hon. Jonn Davis, Mr. 
De Saussure took his seat in the Senate. 


PRESIDENCY OF THE SENATE. 


On motion of Mr. BRIGHT, by unanimous 
consent, it was 

Resolved, That the Hon. Davin R. AtcHIson be ap- 
pointed President of the Senate pro tempore. 

Mr. Arcuison,on assumingthe chair, addressed 
the Senate as follows: 

Senatons: Permit me to return my thanks for 
the honor again conferred upon me, and at the 
same time to express my regret, in common with 
every member of the Senate, at the cause which 
has produced the necessity for the election of a 
Presiding Officer at this time. I cannot expect— 
it would be a vain expectation indeed—that I can 
render to the Senate the same degree of satisfac- 
tion as its Presiding Officer that my predecessor 
has done; but it may not be in bad taste for me to 
say, that I pledge myself at least, as your Pre- 
siding Officer, to be impartial in discharging the 
duties of the Chair. 

On motion by Mr. BRIGHT, it was 

Ordered, That the Secretary wait on the President of the 


United States, and notify him of the election of the Hon. 
Davin R. ATCHISON as President of the Senate pro tem- 


e. 
Ordered, That the Secretary notify the House of Repre- 
sentatives of this election. 


VOTE OF THANKS To MR. KING. 


Mr. DAVIS submitted the following resolu- 

‘ tions; which were unanimously agreed to: 

| Resolved, That the thanks of the Senate be presented to 

'. the Hon. Wirum R. Kine for the ability aud courtesy 

i with which he has discharged the duties of President of the 

|| Senate pro tempore. i $. 

| Resolved, ‘That the Senate regret the indisposition of the 
Hon. WituiaM R. Kina, which bas occaaioued his resigna- 
tion. 

i PETITIONS, ETC. 


Mr. SHIELDS presented a petition of sundry 
citizens of Philadelphia county, Pennsylvania, 
|. praying a modification of the bounty land law; 
i| which was referred to the Committee on Public 


nds. 
Mr. WELLER presented the petition of John 


[or 


|| O’Donoghue, praying extra compensation for ser- 


t 
1 
i 
i 


which was reterred to the Committee on Claims. 
Mr. BADGER presented additional documents 
in relatign to the claim of Samuel Mickum; which 


| vices rendered upon the Mexican boundary; 


Mr. PEARCE presented the memoria] of Cath- 
arine M. Weaver, praying a pension in consider- 
ation of the loss of two sons in the Navy; which 
was referred to the Committee on Pensions. 

Mr. MORTON presented a memorial of citi- 

| zens of Jackson county, Florida, praying that the 


office of chaplain in the Army and Navy, and in. 


Congress, may be abolished; which was referred 
, to the Committee on Military Affairs. 
' Mr. DAWSON presented a memorial of the 


| State of Georgia, in behalf of Kerself and the State 


i of Alabama, praying indemnity for depredations 
| committed upon the citizens of those States by the 


© Creek Indians in 1836 and 1837; which was or- 


: dered to be printed. i , 
` Mr. BRODHEAD presented the proceedings 
of a meeting of soldiers df the last war with Great 
: Britain, held in Philadelphia, in favor of a modifi- 
! cation of the bounty land law, so as to grant to 
‘the survivors of the said war one hundred and 
i sixty acres of land; which were referred to the 


| Committee on Public Lands. 


. _ Mr. TOUCEY presented the petition of Philena 
| Tracy and others, praying that pensions for life | 
. be granted to the surviving widows onheirs of | 
|! those who served in the last war with Great Brit- | 


- ain; which was referred to the Committee on Per- 
| sions. aa 

is Mr. FELCH presented the petition of Mary 
W* Perrine, widow of William E. Perrine, for 


| 
i 


whatever amount shali appear, upon investigation, 
to be due said Perrine as one of the contactors 
on the Louisville and Portland canal; which was 
| referred to the Committee on Claims.’ 


4 
! 


were referred to the Committee on Naval Affairs. | 


| herself and children, praying the payment of | 


e 


Mr. DAVIS. I am requested to present -th 
memorial of a committee of the Boston Marine 
Society. They ask that the law requiring Amer- 
|| Ican seamen to be furnished with “ protections” 

be repealed, and that registered vessels of the 
i United States engaged in foreign trade should be 
required to take a certain number of boys or ap- 
prentices, in proportion to the tonnage of the ves- 
sel, in order that the number of American seamen 


l: may be increased. They further ask the Govern- 


ment to consider the expediency of establishing 
schools for marine purposes, and they set forth 
the reasons for the various matters for which they 
pray. I move that the memorial be referred to 
the Committee on Commerce. Pe 

The motion was agreed to. 


PRINTING THE PRESIDENT’S MESSAGE. 


Mr. HAMLIN. The Committee on Printing, 
to which was referred a resolution providing for 
printing ten thousand copies of the President’s 

: message and accompanying documents, have di- 
rected me to report in favor of striking out * ten 
‘| thousand,” and inserting “ eight thousand,” and 
adding the following additional resolution as an 
< amendment: f 
| Resolved, That two thousand copies of a compendium, 
in one volume, be printed, to consist of the President’s 
message and the accompanying reports of the Secretaries 
and Postmaster General, with the reports of the Secretary 
: of the Treasury on the Finances, and on Commerce and 


Navigation, with an abstract of the reports frem the heads 
of the several Bureaus. i 


The Senate proceeded to consider the report of 
` the committee. 
Mr. HAMLIN. Ten thousand copies have 
been the usual number of the President’s message 
;: and documents printed by order of the Senate for 
the last few years; but it will be recollected, that 
‘at the last session my colleague called the atten- 
tion of the Senate to the propriety of printing a 
compendium of these documents tn one volume. 
The committee have thoughs it expedient to adopt 
: the suggestion, so as to reduce the number of full 
documents printed to eight thousand, and also to 
| print, for the inspection of the Senate, two thou- 
| sand volumes of the compendium of the message 
| and documents. If the compendiam should be 
‘thought desirable, we can hereafter reduce very 
‘much the number of full documents required. 
Mr. BRADBURY. I should have preferred 
j that, instead of printing an extra number of ten 
thousand of the documents in full, a larger num- 
| ber than ten thousand copies of the compendium 
| should have been printed; but I perceive, on ex- 
amination, that theabstract which was required to 
be made by the Senate’s resolution of the last ses- 
i sion, has not been prepared in the manner in 
i which it was desired to haveit done. Itis obvious 
_ that the President, in carrying out the resolution 
| of the Senate, must rely upon the heads of the 
ii Bureaus, of whose reports an abstract was to be: 
i| made, to be printed with the message and ful! 
| reports of the Departments. Some of these Bu- 
| reaus, instead of preparing an abstract have sent us 
merely an index to their reports. At the last ses- 
sion, the documents accompanying the President’s . 
‘message made three volumes of some one thou- 
i| sand seven hundred pages, and with the commer- 
cial and financial reports, comprised five volume, 
of over two thousand pages. One volume of four 
hundred pages would contain everything material 
| and important in them, and would bea most valu- 
able document. Some of the heads of Bureaus 
have not madesuch abstracts as is desirable. They. 
seem to have misunderstood the meaning of the 
word ‘* abstract,” and to have confounded it with 
that of “ index.” I hope, however, that the pub- 
lication. of the compendium thus prepared, though 
imperfect, may lead to the valuable improvement 
of having a compendium hereafter. It will show 
; how far the heads of the several Bureaus pos- 
| sessed the ability to understand, or the capacity 
or disposition to execute the resolution of.the Sen- 
ate. This being ascertained, another year may 
remedy the deficiencies that may now be found. 
I hope the report will be adopted. 
The amendments of the committee were agreed 
‘| to, and the resolution as amended was adopted. 


| 

| LAND OFFICE REPORT. ` 

| Mr. BORLAND. The Committee on Printing, 

i| to which was referred the resolution offered b 
the Senator from Michigan, (Mr. FeLcH,} for the 
printing of one thousand extra copies of the'rëport 


t 
| 


i 
rr 


90 


th 
of the Commissioner of the General Land Office, | 
and the reports of the Surveyors General, for the : 
use of the General Land Office, have directed me to 
report back the resolution, and recommend itsadop- 
tion. It is proper for me to say, in reference to the 
view with which the resolution was referred to the 
Committee on Printing, that on an examination 
of theeubject, they found that there was no appro- 


` priation to pay for the printing contemplated by 


the resolution, nor is there any appropriation for 
paying for any printing whatever which the Senate 
or the House of Representatives may order. An 
objection was suggested by eome Senators when 
the resolution was originally offered, that the 
amount would have to be paid out of the contin- 
gent fund of the Senate. Upon an examination of 
the subject, it has been found that there is no ap- 
propriation at all out of which it can be paid for, 
and an appropriation will have to be made here- 
after to pay for the public printing ordered by the 
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of the aptropriation of one hundred thousand dollars is ex- i or not thedifficulties which I conceive to exist can 


pended, and for what purpose expended. 


DANIEL WEBSTER. 


Mr. GWIN submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on Printing cause to be 
published and bound in pamphlet form, in such manner as 
may seem to them appropriate, for the use of the Senate, 


ten thousand copies of the addresses made by the members . 


of the Senate and members of the House of Representa- 
tives, together with so much of the message ofthe Presi- 
dent of the United States, at the commencement of the 
session, as relates to the death of the honorable Daniel 
Webster. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. P. B. Haves, its Chief Clerk, 
announcing that it had passed the bill from the 
Senate ‘“‘1o amend the act approved the 31st Au- 
gust, 1852, in reference to the appropriation for 


two Houses. By reference to the printing bill of continuing the survey of the Mexican boundary.” .. 
Also, the bill from the Senate ‘authorizing the | 


the last session, by which our system was changed, 
it will be found, that although payment forall the 


Secretary of the Treasury to issue registers to 


prinong which might be ordered by the two vessels in certain cases,” with amendments. 


nuses and the respective Departments, was re- 
wired to be made at the Treasury, upon the cer- 
tificate of the Superintendent of Public Printing, 
yet that bill omits to provide an appropriation to 
make those payments; so that we shall have to 
make a special appropriation, at an early day, if 
our printing of any kind is to be paid for at all. 1 
ask for the adoption of the resolution at this time. 
The resolution was agreed to. 


. NOTICES OF BILLS. . 
Mr. BORLAND gave-notice of his intention to 


Also, that it had passed a joint resolution “ au- 
thorizing the settlement of the account of the pub- 
lic printer for paper used by him since the Ist of 
November, 1852.” 

REGISTERS OF VESSELS. 

On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of theamendments of the 
tiouse to the bill of the Senate, ‘* authorizing the 
Secretary of the Treasury to issue registers to ves- 


sels in certain cases.” 
Mr. HAMLIN. The first amendment of the 


ask leave to introduce a joint resolution to amend | House isan unnecessary one; but in order to pre- 
vent the necessity of sending the bill back, I hope | 


or explain so much of the act of the last session 
making appropriations for the improvement of 


the Senate will adopt it. That amendment is to 


certain rivers and harbors,as relates to Red river. . insert the words ‘or enroliment,” after the word 


Also, a bill to grant portions of public land to 
aid in the constructign of railroads from Little 
Rock, Arkansas, to St. Louis, Missouri, and from 
Van Buren, via Fayetteville, Arkansas, to Spring- 
field, Missouri. 

Mr. WALKER gave notice of his intention to 
ask leave to introduce a bill for the construction 


s register.” Now, if the law provides for issuing 
registers, the parties, on a surrender of the regis- 
ters in any home port, may obtain an enrollment 
as a matier of course; but there will be no harm 
done by the amendment; and I hope, therefore, in 
order to obviate the necessity of sending the bill 
back to the House, it will be agreed to.: ‘The other 


of a harbor at Ozankee, on Lake Michigan, in the : two amendments of the Houee-are merely verbal, 


State of Wisconsin. or 


šo as to make the bill apply, tothe. future ag well 
: 


‘BASTROP GRANT. 08 | j| áa tó the past.’ 


On motion by Mr. DOWNS, it was 

Ordered, That the reportof the Secretary of the Interior, . 
in reference to private land claims within the Bastrop 
grant, be referred to the Committee on Private Land Claims. 


A motion made by him to print one thousand 
extra copies of the report, was referred to the 
Committee on Printing. 

. BILL INTRODUCED, 
Mr. BRODHEAD, by. unanimous. eonsent, 


. and settle the account of James A. 
| acting puger of the United States brig Bainbridge, 


The amendments were concurred in. 
JAMES A. FAWNS. 

On motion by Mr. CHARLTON, the Senate pro- 
ceeded, es in Committee of the Whole, to consider 
the bill from the House of Representatives for the 
relief of James A. Fawns. Jt proposes to direct 
the accounting officers of the Treasury to adjust 
awns, late 


asked and obtained leave to. introduce a bill, ex- i allowing to his credit the pay and rations of a 
tending the provisions of the several laws granting || purser during the time Me acted as such. 


bounty lands to the officers and soldiers who have 
been engaged in the military service of the United 
States; which was read a firgt and second time by 
its title, and referred to the Committee on Public - 
Lands, and ordered to be printed.. 


THE MEXICAN BOUNDARY. 


Mr. CLARKE submitted the following resolu- 
tion; which was considered by unanimous con- , 
sent, and agfeed to: 

Resolred, That the Secretary of the Interior be directed 
to report to the Senate the amount of the several appro 
priations made by Congress for proseeuting the survey of 
the boundary between Mexico and the United States, since 
the organization of the Roandary Commission ; and also, to 
reporthow much of said appropriations were expended. by 
Mr. Commissioner Weller, and previous to the appoint- 
ment of Mr. Commissioner Bartiérts how much was drawn 
for and expended by Coionel J. D. Gra sal one time 
Chief Astronomer of the Commission ; ‘ 
been expended by Mr. Bartlett; also, whether any portion 
of said appropriation has heen expended by others than by 
the Commissioners, and by the Astronomer hereinbefore 
named ; and if so, how much. e 


; PROPOSED LUNATIC ASYLUM. 

Mr. SHIELDS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: i 


Resolved, That the Secretary of the Interior be requested ", 
to inform the Senate whether any steps have been taken to | 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read a third 
time, and passed. 


SUCCESSOR TO MR. CLAY. 
The Senate resumed the consideration of the 


the 6th instant, whieh had been modified so as to 
read: 

* Resolved, That the credentiats of Archibald Dixon, 
Esq., be referred to the Committee on the Judiciary, wha 
shalt consider and report thereon.”” p 

The pending question being on theħhmendment 
of Mr. Jones, of Tennessee, to strike out-all after 
the word ‘* Resolved,” and insert: - 


Legislature of the State of Kentucky, to fill the vacancy 
in the Senate occasioned by the resignation ef the Hon. 


and how. much has. Henry Clay, and is entitled to a seat therein.” 


Mr. DOUGLAS. Mr. President, it was my 
bate to an appropriate committee of the 


before we entered upon the argument of the ques- 
tion. Upon the motion to refer, it was not my 
purpose to say anything. But the’ amendment 
proposed by thé Senator from Tennessee, brings 
up the merits of the question, and compels the 


establish a Lunatic Asylum in this District; if sa, what has |; Senate to vote upon the validity of Mr. Dixon’s 


beeri done,—particularly, whether a site for the asylum’! 
has been purchased; and if so, where the same is to be lò- 
cated ; the quantity of land purchased, and the price of such’ | 
Jand,,qyd whether the purchase is absolute or conditional, | 


|: Claim te a seat in this body. 


much of the time of the Senate in this discussion, 


l shall not occupy | 


be removed. In order to do that, I must call the 
attention of the Senate to the facts of the case. 

In 1949, Mr. Clay was elected a Senator from 
the State of Kentucky for the full term of six 
years, commencing on the 4th of March of that 
year. Onthe 17th of December 1851, he resigned 
his seat in the Senate to take effect on the firat 
Monday of September, 1852. The Legislature of 
Kentucky being then im session, elected Mr, 
Dixon to fill the vacancy which was to happen on 
the first Monday of September thereafter by the 
resfenation of Mr. Clay. On the 29th of June, 
1852, Mr. Clay died. On the 6th of July, the 
Governor of Kentucky appointed Mr. Meriwether 
to hold the place until Mr. Clay’s resignation 
should take effect; and under that commission 
Mr. Meriwether took his sent in this body. At 
the time of the presentation of his credentials, I in- 
timated doubts as to the regularity of the proceed- 
ing, and an opinion with respect to the validity of 
the election which had previously taken place. 

1 have listened to the arguments carefully and 
attentively, with the view of arriving at a correct 
conclusion on this question, but fam not satisfied 
that the precedents which have been cited, are de- 
cisive of it. Iam not convinced that those prece- 
denis reach the real point presented in this case. 
The Senator from Massachusetts, [Mr. Davis,} in 
his argument, remarked that there were not five 
Senators in this body who did not hold their seats 
by the tenure presented in the credentials of Mr. 
Dixon. I presume the meaning of the Senator 
was, that there were not five Senators holding their. 


` seata here who were not elected in anticipation of 


the commencement of their term. He certainly 
did not mean that we were all here to fill vacan- 
cies. 

Mr. President, it occurs to me that there. has 
been a confusion of terms in the citing of cases 
where Senators were elected for a full term in 
anticipation of the expiration of the old one as 
precedents for vacancies. Where a senatorial 
term has expired by its own limitation under the 
Constitution, and an absence of representation te- 
sults from that cause, it is nota vacancy within 
the meaning of the Constitution. Vacancies hap- 


|, pening im the réoresentation in the Senate during 
| a recess of the Legislature may be filled by the 
i| Governor of a State; but I presume no man ever 


: resolution submitted by Mr. Gwin on Monday, . 


ı contended—certainly not since the Lanman case~» 

‘ thata Governor, under the power to fill vacancies, 
could make an appointment to-an origina] term of 
office. Therefore, when we speak of vacancies 
happening in the constitutional sense, we must be 
understood as meaning cases where the term hag 
once been filled, and subsequently become vacant 
by resignation or otherwise. That being so, the 
precedents which have been cited of the election 
of Senators in anticipation of the expiration of a 
regular constitutional term da. not apply to the 
case of vacancies in the constitutional sense, 

I have no doubt of the right and of the propriet 
of a State Legislature electing a Senator in: ad- 
vance of the expiration of. the existing term, with 

_ a view that there shall be no failure in- the repre» 
sentation in the event of a called session. In the 
absence of any regulation by Congress, the right 


i of the State to do so cannot be questioned; for 
` ander the Constitution the power to prescrihe the 
: time and-mode of electing Senators is vested in the 
States, subject to the authority of Congress te 


modify and change such regulations. Congress 
has never established any rule upon the subject, 
and in the absence of Congressional action, 


State has a right to prescribe its own time in the 
‘ That the Hon. Archibald Dixon was duly elected by the | 


i: wigh.that this subject should have been referred : 
` without: 
Senate, that we might have had a report upon it 


I simply wish to present the view which my mind | 


+ 


ahd what part of the price has been paid; also, huw much | Ras taken for the purpose of ascertaining whether |: 


election of Senators. But | am inclined to think 
theré is a necessity for Congressional interposition, 
because a State might make an election from par- 
tisan considerations two or three years in'ad vance 
of the expiration of a term, I donot think such 
an election would be within the spirit of the Con- 
stitution; yet I am not prepared to deny the right 
of a State to elect years in advance according to 


‘the letter of the Constitution, unless Congress 


should interpose its authority, and provide that the 
election should be at the last regular session of the 
Legislature preceding the expiration of the term. 
However, be that as it may, the precedents which 
have been cited do not reach this question in this 
case. A neo 

The first inquiry presented here is, Was.there 
such a vaeaney on the. 30th of December, 185Ls 
as authorized the Legislature of Kentucky to elect 


1852. 
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Mr. Dixon? Itis true the precedents support the 
posiuon that a Legisiature, in anticipation of a 
vacaney which ts expected to happen by resig- 
nanon, on a given day, may elect a Senator io 
fil such vacancy, and that the election is good if 
the resignation matures and becomes operatve. 
That is as tar as avy one of the precedents go, 
They reach thie point: that if the resignation of 
Mr. Clay, to take effect nine months froin its date, 
did mature,and a vacancy did occur in pursuance 
of it an the day therein designated, the election of 
Mr. Dixon to fill that vacancy wou'd be valid. 
That is the extent to which any precedent that 
Thave seen does go. Tam not prepared to say 
that fit weeean original question, I should decide 
itin the way those precedents indicate, The incli- 
naton of my mind is, that | should have reversed 
the construction upon that point. But, sir, lam 
not disposed to argue any point in the case which 
does not directly bear upon it, and which is not 
essenual in the decision of the question. 

My view is this: Although Mr. Clay had re- 
signed, to take effect on the tirst Monday of Sep- 
tember, no vacancy occurred in pursuance of that 
resignation, no vacancy happened on that day. 
No vacancy occurred by virtue of the resigna- 
tion of Mr. Clay; buta vacancy did occur in the 
mean time. When Mr. Ciay resigned it was un- 
certain whetner his resignation would produce a 
vacancy or not. The Legisiature of Kentucky 
then elected Mr. Dixon in anticipation of an event 
which might happen, or which might never occur. 
If the resignation had matured, Mr. Dixon would, 
according to the precedents, bave been entitled to 
the seat. IF the resignation never did mature—if 
no vacancy ever occurred in consequence of it, can 
tt be said that an election made in anticipation of 
an event which never occurred, was valid? There 
are many causes which might have operated to 
render that resignation inoperative and ineffectual 
to create a vacancy at the time designated in it. 
One is the case that did actually occur, death. If 
Mr. Ctay had removed from the country in the 
mean time, and thus vacated his seat, the resigna- 
tion would have been superseded and rendered in- 
Operative by a prior vacancy resulting from an- 
o'her cause. If Mr, Clay had been appointed to an 
Office incompatible with a seat in the Senate, the 
acceptauce of that would have vacated his seat, 
and created a vacancy from that time. There are 
a great variety of cases which might have occurred, 
by which the resignation could have been rendered 


nalland void. I contend that no vacancy ever oc- | 


curred under Mr. Clay's resignation. Theelection 
was by the Legislatureof Kentucky, inanticipation 
of an event which might happen, or which might 
neveroccur,and which in this case never did occur. 
The seat was not vacant at the time Mr. Dixon 
was elected. No one can pretend that it was. Mr. 
Clay was here as a member of this body, enjoying 
all the rights and emoluments of the office of Sen- 
ator, and authorized to exercise a!l the powers and 
functions appertaining to tue station. He received 
his pay and drew it in person for six months after 
the date of his resignation and the election of Mr. 
Dixon, I have here the list of dates at which Mr. 
Clay drew his pay as a member of the Senate. 
They are as follows: On the 18h of December, 
the day after the date of his letter of resignation; 
on the 2istof January; the Lith of February; the 
18th of March, the 9h of April; the 27th of April; 
and the llth of June, two or three weeks before 
his death. 

These facts show that the seat was not vacant, 
but was occupied by Mr. Clay until the day of 
his death; and that no vacancy did actually occur 
until the death of thatdistingnished statesman. A 
vacancy occurred on the 2%h of June by his 
death, and not by resignation; and up to that time 
there was no vacancy. The Legislature of Ken- 
tucky not being in session at the time of that 
death, it was a vacancy occurring during the re- 
cess of the Legislature, and which, according to 
the very langnage of the Constitution, it was in- 
eumbent upon the Governor to fill by a temporary 
appointment. The language of the Constitution 
upon this point is clear and explicit: ‘If vacan- 
‘cies happen by resicnation, or otherwise, during 
‘the recess of the Lezislature of any State, the 
* Executive thereof may make temnorary appoint- 
‘ments until the next meeting of the Legislature, 
‘which shall then fill such vacancies.” Now, I 
submit whether it was not the duty of the Gov- 


make a temporary appointment in the place of Mr. 
Clay, deceased?” The Governor had not only the 
right to make the appointment, but it was his im- 
perauveduty under the Constitution, He did make 
a temporary appointment; and, as if anticipating 
this very difficulty, and anxiousnotto prejudice the 
question. either way, and to pay due respect to the 
Legislature of Kentucky, he made the appointment 
in a peculiar torm. The words of the commission 
which he gave to Mr. Meriwether, authorized him 
to hold the seat, ‘to be and act as Senator for the 
‘Commonwealth until the time when the resigna- 
‘tion of the said Henry Clay takes etfect.” Evi- 
dently the point of time there alluded to by the 
Governor, was the first Monday of September; 
but instead of specifying that day, he chose to use 
such language as would leave the question open 
for the decision of the Senate as to the duration of 
the commission to Mr. Meriwether. 

Mr. JONES, of Tennessee. Will the Senator 
from Illinois permit me to ask one question? 

Mr. DOUGLAS. Certainly. 

Mr. JONES. I understand the honorable Sen- 
ator to say there was no vacancy created by the 
resignation of Mr. Clay. I would like to ask 
whether, in the opinion of the Senator, if Mr. 
Clay had lived until the first Monday in Septem- 
ber, he could have retained his seat as a Senator? 
And if he could not, I would like to be informed at 
what time he lost the control over his seat. 

Mr. DOUGLAS. I shal! make only this an- 

swer to the question*which the Senator pro- 
pounds. I understand that this body, in the case 
of Mr. Bledsoe, did decide that when a Senator 
had resigned, the resignation to take effect at a 
future day, and when the Legislature had inter- 
posed and accepted the resignation, and fiiled the 
place, the resignation could not be withdrawn. 
Whether the Senate would have made the same 
decision or not ina case where there had been no 
election, I am not prepared to say. But as there 
had been an election in this instance, the case of 
Bledsoe will answer the question of the Senator 
upon that point. In the few remarks which l 
snall submit, I do not intend to run counter to any 
one of these precedents, nor do I intend to oceupy 
the time of the Senate by attempting to rebut 
them, although I may doubt their validity; but 1 
shall simply give the reasons why I do not think 
they reach this case; and if the Senator will follow 
me, he will see the reasons why I think this case 
does not come within the rule established by 
any of the precedents. This was a case, then, 
where the Governor was authorized to make an 
appointment, the vacancy having occurred during 
the recess of the Legislature; it is a case where 
the Governor was compelied to appoint, it having 
occurred during the recess. The Governor did 
appoint, The Constitution, which I have read, 
fixes the duration of the appointment; and what 
is it? Until the next meeting of the Legislature. 
That.period of duration having been fixed by the 
Constitution, there is noother power than that in- 
strument which can overrule or shorten that 
term. There is one exception imposed by the 
Constitution itself, upon that period of duration; 
and that exception is this: if, in the mean time, 
the senatorial term, cut of which the vacancy 
arose, shall expire, then the Governor’s appoini- 
ment terminates with that term. If, on the con- 
trary, the Legislature meets before the expiration 
of the senatorial term, then the appointment must 
continue until the meeting of the Legislature. 

That is the construction which I give to the 
Constitution; that is the way in which the Con- 
stitution reads upon this point; and this brings me 
to another point, which is this: What is the duty 
of the Legislature when they meet? The Consti- 
tution says the appointment shall continue until 
the next meeting of the Legislature, ‘which shall 
then fill such vacancy. When is the Legislature 


to fill the vacancy? At the first meeting of the 


Legislature next after the Governor’s appointment, 
not before the vacancy happens. And ‘ shall 
then,” at the next meeting of the Legislature after 
the appointment, fill the vacancy. The Constitu- 


tion, therefore, has said, in express terms, that in | 
a case where the Governor has a right to appoint, | 


and where he does appoint, the vacancy sha!l not 
be filled by the Legislature prior to the appoint- 
ment of the Governor, but shal! be filled subse- 
quent to that appointment. This is the case 
provided for and pointed out by the Constitution. 


cases only where the resignation took place during 
the session, and where there was no vacancy in- 
tervening by death, or otherwise, during the recess, 
If Mr. Clay had not died in the recess—if he had 
lived, and retained his seat until the first Monday 
in September—your precedents would then have 
been in point; but he having died in the mean 
time, you have no precedents. The decision de- 
pends upon the plain reading of the clause of the 
Constitution to which T have invited your atten- 
tion; that clause which provides that in a case 
where the vacancy happens during the recess of 
the Legislature, the Governor shall make a tempo- 
rary appointment, until the meeting of the Legis- 
lature, which shall then fill such vacancy. What 
vacancy? Why, the vacancy which happened 
during the recess; the vacancy which the Gov- 
ernor filled by a temporary appointment, up to the 
time of the meeting of the Legislature; the vacancy 
then remaining from the time of the meeting of the 
Legislature until the end of the term. Then what 
was the extent of the vacancy in this case? It is 
from the period of time when the election is made 
by the Legislature until the expiration of the term; 
for so many months and so many days. It isnot 
a vacancy occurring a year previous; it is nota 
vacancy that occurred on the first Monday in 
September, 1852, when the resignation would have 
matured if Mr. Clay had lived; it is not even a va- 
cancy occurring by the death of Mr. Clay; butthe 
vacancy produced by the death of Mr. Clay, tem- 
porarily filled until the meeting of the Legislature, 
and filled then by election from that day until the 
day on which the senatorial term expires. 

1 insist, therefore, in the first place, that this is 
a case which has never had a precedent in the his- 
tory of our Government. There is no precedent 
in point—there is no case which can be brought to 
bear upon it to elucidate it. The precedents which 
you have cited do not reach the case, and you are 
bound to decide the question according to the lan- 
guage of the Constitution; and that language is, 
that the Legislature shall elect, after the appoint- 
ment of the Governor was made, and not before. 
That is all which I have to say upon this ques- 
tion, unless I refer to one or two points which 
have been drawn into the discussion without hav- 
ing any appropriate relation to it. 

e have been referred to the New Jersey case, 
and the broad seal. Sir, what has that to do with 
this case? I leave that whole question in the hands 
of the Senator from California, [Mr. WeLLeR,] 
who has already replied to the assault so triumph- 
antly, having been a member of the House of Rep- 
resentatives at the time, and an actorin the scene. 
It certainly was not a case which can constitute a 
precedent to bear at ail upon this question, or to 
elucidate it. 

But the Senator from Tennessee has talked elo- 
quently to us about State rights, interposing, as a 
protest, that he is not a very strong advocate of 
State rights, though he thinks we, on this side of 
the Chamber, are bound by his arguments predi- 
cated upon them. Sir, Lam an advocate of State 
rights under the Constitution, by a strict construc- 
tion of that instrument. Gentlemen refer, also, to 
the sovereignty of the States, and say that we are 
annihilating the sovereignty of the State of Ken- 
tueky if we do not admit Mr. Dixon to a’ seat. 
Sir, what has the sovereignty of the State of Ken- 
tucky to do with this question? Kentucky is en- 
titled to two Senators on this floor; but not by 
virtue of her sovereignty. {t is not because she is 
an absolute sovereignty that she is entitled to two 
Senators; itis because she has become a limited 
sovereignty under the provisions of the Consti- 
tution, that she is entitied to two representatives 
on this floor, Her sovereignty, if she was an ab- 
solute sovereign, would exclude her from the gight 
of a representation here. Kentucky is, therefore, 
entitled to two Senators here by virtueof the Con- 
stitution of the United States, and not in conse- 
quence of any sovereignty which she may he sup- 
posed to possess. F apprehend that I should even 
be willing to go further than the Senator from Ten- 
nessee in maintaining the absolute sovereignty of 
each State in this Union within the entire sphere 
of the legitimate powers of the State, where they 
are not expressly, or by irresistible implication, 
withdrawn by the Constitution of the United 
: States. I apprehend that J will go as far as he, 
| or any other man, in advocating the true rights of 
| the States. What is the right of a State, then, a8 


ernor of Kentucky, under the Constitution, to | Your precedents do not apply to it; they apply to i| connected with representation in this body? Itis 
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a right derived from the Constitution of the United || 
States to be represented in this body, in pursuance ` 
of the Constitution, It is nota right to be repre- 
sented as Kentucky pleases, or as any other State 

leases; but it is a right to be represented as the 
Conatitation provides. She has no right to any 
other re ntation or mode of appointment than 
that authorized and prescribed by the Constitu- 
tion. To allow her, or to compel her to be rep- 
resented here in any other mode than that pointed 
out in the Constitution, is a violation of all State 
righ®, and of State sovereignty too. The ques- 
tion here is, what is the mode of representation to 
which Kentucky is entitled in this case? Why, 
air, the Constitution provides, that in the election 
of Senators generally, it shall be done by the Le- 
gielature of each State; it provides, by implica- 
tion, that in case of vacancies which occur during 
tre session of the Legislature, the Legislature shall 
elect; but it also provides that if the vacancy occurs 
during the recess of the Legistature, the Legis- 
lature shall not elect in the first instance, but that 
the Governor shall appoint, and that the appoint- 
ment shali continue until the next meeting of the 
Legislature, and that the Legislature shall then 
elect. 

Mr. President, I have now concluded what I 
have to say upon this question. [have deemed it 
due to the occasion to state the reasons which will 
control my vote, unless it can be shown that I am 
in error. [ havespoken with some degree of con- 
fidence in the correctness of the posiuons Í have 
assumed, yet with profound deference for the 
opinions of other Senators. I have no pride of 
opinion which will make mé cling to an error or 
a fallacy after my judgment shall be convinced. 
My vote will be given according to my convic- 
tions when the argument shall close. 

Mr. CASS. Mr. President, this discussion, like 
most of the discussions in which we find ourselves 
engaged, has taken a wide range, and has been 
made to embrace many topics which seem to me 
entirely foreign to the real question before us. That 
question, I think, lies within a narrow compass. 
1 shall present my own view of it very briefly, and 
rather to justify ihe vote I intend to give, than with || 
any expectation of influencing the judgment of, 
others. j 

Ard, sir, iminary to my main object, allow 
me to say, hie for myself I disclaim Koap \ 
intention te show di to the Governor or |! 
Legislature of Kentucky by any remarks or vote of || 
mine. 1 should think myself very badly employed |! 
in any such effort. I have no doubt, none what- | 
ever, but that the authorities of that State did pre- | 
cisely what they considered it their duty to do, nor 
is it my province to review their acts. I receive 
them as executed, and call in question none of the 

_ facta established by the documents before us. The 
resignation and the death of Mr. Clay, the ap- , 
pointment by the Governor, and the election by 
the Legislature, are fully conceded by all who have 
spoken. And therefore the attempt to compare 
this case with the New Jersey case, or with a con- 
tested election, in which the truth or validity of 
the retarn is arraigned, is wholly to misapprehend 
the true point before us. That point is not as to 
who was elected, but as to the existence of a va- 
carcy, which such election was designed to fill. 
And this is the body which must settle that ques- 
tion before the person presenting himself can take 
his seat. It is a power we cannot transfer, as we 
are, by the Constitution, the final judges of who 
are entitled to seata in this Chamber. And in this 
general power isincladed the duty of deciding upon 
the tenure of office—whey the term of one Senator 
commences and that of another terminates. Inde- 
pendent of the plain injunctions of the Conatitu- 
tion, it is evident that such a right is essential to 
uniformity of action, as without it we might have 
aa many decisions as there are authorities, legiela- ;, 
tive or executive, to make them. € | 
out of view the limitation of the senatorial term, ` 
made by the Governor of Kentucky, and all the ` 
remarks to which “it has given rise. I take it for 
granted that the Governor made “a temporary 
appointment” to fill Mr. Clay’s “ vacancy;’’ but 
the duration of that vacancy and of that appoint- `' 
ment is a question for,us, and one from which we | 
cannot escape. oe 

Mr. President, I wish it were in my power to || 

vote for the admission of Mr. Dixon. [ had much 
rather do it than vote against him. It is with re- 
lactance that I feel myself compelled to make a 


| made for filling them. 


decision which will prevent a gentleman elected 


" by the Legislature ofa sovereign State from taking | 


a seat in this body. But 1 may beallowed to say ' 
that Mr. Meriwether, for whom I have a warm ' 
personal and political regard, has conducted him- 
self with great delicacy and propriety during the 
discussion of this case, by absenting himaelf trom 
the Senate, and by preferring no claim to a seatin 
it. [do not call in question the validity of the 
legislative proceedings at the time they occurred, 
but | consider them rendered inoperative by the 
sad event which created an unexpected vacancy 
inconsistent with the action previously had. 

How, then, stands this case, sir? The third 
clause of the firat article of the Constitution pro- 
vides for the compositicn of the Senate, by fixing 
the term of service and the mode of selecting the 
Senators, permanent and temporary. lt declares 
that ‘if vacancies happen, by resignation or oth- 
‘erwise, during the recess of the Legislature of 
‘any State, the Executive thereof may make tem- 
‘porary appointments until the next meeting of 
‘ the Legislature, which shall then fill such vacan- 
*cies.”? The regular terms of the Senators are for 
six years, and the * vacancies” herein provided 
for are the unexpired portion of such terms, which 
are to be “ filled” by the Legislature when it can 
act, and when it cannot act, to be occupied by 
TEMPORARY EXECUTIVE APPOINTMENTS. If, there- 
fore, a Senator resign, or his seat is otherwise va- 
cated, except by the expiration of his term, the 
“ vacancy ” is for his original period of service, to 
be temporarily appointed to by the Governor, or 
‘6 filled” by the Legislature. 

We come now to the question, when did a va- 
cancy occur in the senatorial term of Mr. Clay? 
All agree that none could be created by his resig- 
nation until the advent of the first Monday of 
September, and no person here denies that one 
“ happened” the moment of his death. On the 
29th day of June—the day of that national mis- 
fortune— a vacancy happened by resignation or 
otherwise;” and it being during the recess of the 
Legislature of the State of Kentucky, the Execu- 
tive thereof was called upon to make a temporary 
appointment. And for what time? ‘* Till the 
next meeting of the Legislature,’ whose oy 
would then have been, in the words of the - 
stitution, to ‘* fill such PEE g 


rows air, all this ia: very clear, oa han just heen | 


ably shown by the Senator from Illinois, [Mr. 
Doveras;} and, as I before remarked, we give to 
the certificate of the Governor. of Kentucky its 
full constitutional effect when we concede that 
there was a vacancy during the recess of the Legis- 


: lature, and that berightfully appointed Mr. Meri- 


wether to fill it. But when he undertakes to fix a 
limit to the tenure of the appointment, and fixes 
one, as we think, different from the Constitution, 
it is our duty, while we recognize the appointment, 
to look to the Constitution, and not to the certifi- 
cate, for the period of service. I do not see why 
the Governor bas not the same right to determine 
any other of the incidents of the office—its com- 
pensation, for inatance—as its duration. His 


connection with the subject ceases when he has ` 


made the appointment and granted the certificate. 

Now, sir, in what manner is it contended that 
this clear constitutional provision is rendered in- 
operative in the case before us? Mr. Clay ten- 
dered to the Legislature of Kentucky, during its 
session the previous December, a letter of resigna- 
tion, to become such on the first Monday of the suc- 
ceeding September, and thereupon the Legislature 


elected a successor to “ fill’? the vacancy on the |. 


arrival of that day. And what was the nature 
and constitutional effect of these proceedings? It 


is not necessary, for any purpose | have in view, | 
to call in question the right of the Legislature to | 
_make a prospective election of a Senator. Cer- 


tainly, so far as regards a new term, where noth- 


I therefore put |'-ing can defeat its occurrence, the.practice is too | 
well established, too necessary indeed, to deny its ' 


validity. With respect to ac-idental vacancies, the 


' Constitution, by a strict construction, would seem | 


to require their oceurrence before provision can be 
€ Such . vacancies, (those oc- 
curring during the recess,) says the Constitution, 
after providing for the action of the Governor, 
shall. be filled by the Legislature at ils next session. 
This presupposes an actual, not a prospective ex- 
istence of the vacancy before legislative action, 
which is to follow, not. precede, that of the Gov- 
ernor. However, I understand the practice has 
. 


| been otherwise, and I do not feel disposed to quega 
| tion it, especially as a different construction might 
deprive a State of one of its Senators for a long 
time. Rut the provision under such circumstances 
must be incomplete and prospective, assuming only 
its legal effect when the vacancy happens as con- 
templated. ; : 

But I repeat, sir, that these questions do not 
affect my view of this subject; and therefore I 
consider the analogy which has been drawn be- 
tween this case and cases where prospective ap- 
pointments have been made, and which were 
rendered operative by the fulfillment of the condi- 
tion, or, in other words, by the arrival of the day 
during the lifetime of the incumbent, as utterly 
fallacious. The true point is the effect of the 
death of Mr. Clay upon his own resignation, and 
upon the proceedings of the Governor and of the 
Legislature. 

It seems to me that metaphysical subtleties had 
better be avoided in a practical discussion like this, 
: depending upon a plain provision of the Constitu- ` 

tion. And P think, also, that nice points of law, 
to be found in case books, respecting the rights of 
property and the extent of the power of those pos- 
sessing them, in which the ingenuity of judges has 
often run riot, are equally out of place upon such 
an occasion. Theprinciples involved in this mat- 
ter are neither deep nor complicated. The act of 
Mr. Clay wasan inchoate one, to become complete 
and-effectual on the first Monday of September, if 
he was then living; I say if he was then living; 
for certainly no act of an incumbent can affect the 
tenure of an office after his death. And I distinctly 
understood that that was precisely the point made 
by the honorable Senator from Connecticut, {Mr. 
Toucer,| and which was assailed by the honora- 
ble Senator from New Hampshire, (Mr. Hare,} 
_as l thought very unfairly. Death certainly dis- 
solves all connection with office; but the question 
is not, as the Senator from New Hampshire repre- 
sented, or rather misrepresented—certainly unin- 
tentionally—whether a dead man can resign, but 
whether the acts of a dead man made when living, 
can affect any of the attributes of the office he 
held. I agree with the Senator from Connecticu 
that they cannot. kg . 
I have nothing to say concerning the question 
, whieh has been raised here of the power of Mr. 
| Clay to withdraw his resignation after he offered 
| itand before his death, because that question is 
not in my way. Whether revocable or irrevoca- 
" ble, it does not bear upon the conclusion at which 
'Tarrive, | 

I repeat, the act of Mr. Clay was inchoate, pro- 
ducing no vacancy, and the act of the Legislature 
was equally inchoate, filling none, unless ren- 
dered perfect by the occurrence of the fact upon 
which their operation depended. 

Now, sir, did any “vacancy happen,” take 
place, or occur on the first Monday of Septeuiber? 
Certainly not; for the seat of Mr. Clay became va- 

. cant in June preceding, and no previous act of his 
could haveany effect in terminating the vacancy or 
in creating another at the time indicated , for he was 
then dead, and all his connection with the office er 
control over it had ceased. As it was on the 31st 
day of August, so it was on the first Monday of 
September. There was nothing for the resignation 
to operate on; for the office had departed from him, 

. orrather he from the office. He said to the Legis- 
lature of Kentucky, I hold this office till the firet 

| Monday of September; then I relinquish it. But 
before that time the act of God came to supersede 
this arrangement, and the legislative proceedings 
| to which it led. An illustration may confirm what 
| it appears to me nothing can render clearet. 

| Suppose the Legislature had been in session 

upon the death of Mr. Clay, can any one doubt 
|| their right to fill the office with its. constitutional 

il 

| 


| tenure for the residue of his term of service? If 
they could not, then Mr. Clay created two. vacan- 
ciea—one by his death, and another by his resig- 
| nation—both of which required the action of the 
Legislature—an anomaly utterly unknown to our 
Constitution. . 
The view I have taken reconciles the proceedings 
of the Legislature òf Kentucky with the plain pro- 
visions of the Constitution respecting the ‘t hap- 
pening of a vacancy” in its recess, by considering 
the procegdings inchcate and incomplete, thaugh 
regular, but deprived of any validity by a subse- 
quent occurrence which prevented the reaignation 
from taking effect. 


| 
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Mr. RUSK. Mr. President, I hope, according i time. If Mr. Clay and the Legislature fell into 


to the suggestion which was thrown out on Thurs- | 
day last, that the Senate will come to a vote on . 
this question to-day. Itis due to Mr. Meriwether; 
itis due te Mr. Dixon; it is due to the State of 
Kentucky; and I think it is due to the business 
before Congress that it should be terminated as 
soon as possible; and I am glad that very litle of 
the blame for its delay, so far, falls to the charge 
of this side of the Chamber. I regard the question 
before us as a very important one; and as l ex- 
pect, in my vote, to differ from many distinguished 
gentlemen for whose opinions I entertain the high- 
est respect, I shall claim the attention of the Senate 
while pane briefly give the reasons which will 
influence my vote, without entering, to any extent, 
into the arguments on either side. 

The right to be represented in the Senate of the 
United States, is one of the most important rights 
of the States as such. [tis an important feature 
in our Constitution. Here the States, as separate 
and distinct communities, meet on a perfect equal- 
ity; and the smallest State in the Union has pre- 
cisely the same voice and the same weight as the 
largest State; the framers of the Constitution, after 
much deliberation, and I think very wisely, came 
to the conclusion that the State Legislatures were 
the safest depositories of so important a right as the 
choice of Senators. Another thing occurred to 
them—that vacancies might happen when the State 
Legislatures were not in session; and as to be repre- 
sented here at all times was a matter of importance, 
they provided that “if vacancies happen, by resig- 


‘nation or otherwise, during the recess of the Le- ; 


‘ gislature of any State, the Executive thereof may 
‘make temporary appointments until the next 
‘t meeting of the Leginatare: which shall then fill 
‘such vacancies.” This, to my mind, establishes 
two points: First, that a Senator here hasa right to 
vacate his seat by a resignation; and in the second 
place, that the authority given to the Governor is 
merely temporary, and the appeal is made to the 
Legislature as exercising the most full and com- 
lete power over these appointments. No one, I 
lieve, in this case, has pretended to doubt that 


Mr. Clay had the right to resign. At the time he 


sent his resignation to the Legislature of Kentucky 
he was a member of this body, up to March 3, 


1855; he had a commission from the constitu- 


tional authority of the State of Kentucky, as a 
Senator in this body up to that period. No one 
can question that. ‘That authority had been con- 
ferred by the Legislature, accepted by Mr. Clay, 
and made complete. The Constitution, then, au- 
thorizing him to resign the whole or a part of that 
term, early in December last he resigned his seat 
in the Senate of the United States, to take effect 


an error in the matter, they fell into that error 
from the decisions of the Senate in cases precisely 


similar in principle, because the death of Mr. Clay | 


did not make any difference. 


acceptance creates a vacancy, the act was com- | 
plete. The precedents cover that ground. A man - 
may resign and the Legislature mey accept; that is ` 


the principle involved. Then, sir, I say if they fell 
into an error, they did so from the practice of the 
Senate in precisely similar cases. 
think that they did fall into an error. My opin- 
ion is, that they exercised a right whisk they 
` were constitutionally entitled to exercise. I can 
see no difference in principle between electing a 
Senator before his time of service commences, who 
shall serve here for six years, and in the same 
manner electing one who shall serve but three 
years. 


It is, in both cases, the exercise of the | 


power by the same authority—by the State which | 
is represented. The Senator, in the one case, ex- | 


` ercises all the authority and powers vested in his 
` office as much as the other. There is no distinc- 
tion in the matter. It has been the universal prac- 
` tice, and 1 think the right one, that the Senate 
should always be kept full by elections whenever 
the time at which the term of service of the Sena- 
tors will expire is known to the Legislature; and 
to be known by the Legislature, it must be fixed 
and determined. In the case of Mr. Sevier, I 
think that principle was established. ‘The Senate 
accepted his appointment by the Governor, because 
: the time at which his term would expire, and the 
new term begin, could not have been known to 
| the Legislature. I think that was the principle 


' laid down in the report of the committee in that |. 
i! on the first Monday in September, 1852. The 


‘ 

l case. 
Then, in my opinion, we gather this—and it is 
! a conviction from which I cannot escape—that it 


; was the intention of the framers of the Constitu- 


i tion to vest petreanily in the Legislatures of the ' 
o 


i States the power to choose the Senators. I there- 
; fore cannot consent to give so technical a con- 
| struction to the Constitution as to defeat the in- 
tention of its framers. If I ever would be disposed 
to give a liberal construction, and carry out fully 
and effectually their views when they were plain 


involve the rights of the States as separate and 
|, distinct communities. In this matter we have the 
| views of the State of Kentucky; and, sir, it would 
be extremely dangerous, and might defeat the very 
| object which the framers of the Constitution had 
| in view, to go into a technical construction of 
| words, so as to exclude everything which we could 
not make technically come within it. Take an 
i! instance: Every one will admit that the framers 


| to me, it would be certainly in those cases which | 


1 


If a resignation and |: 


But Ido not . 


, the Legislature thereof, for six years.” ~ * + 


to admit him without reservation as a Senator 
from Kentucky. 

‘The action of the Senate, at least in one event, 
will be canvassed throughout thecountry, and for 
many years; I shall therefore assign the reasons 
for my vote. 

The question involves a construction of the 
Constitution. 


The only portions of the Constitution touching 
the case are these: 


Art. I, Sec. 3. The Senate of the United States shall 
be composed of two Senators from each State, chosen by 


«3, Im- 


; mediately after they shal! he assembled in conseqnence of 


|: the first election, they shall be divided as equally as may 


be intothree classes. The seats of the Senators of the first 


| class shal) be vacated at the expiration of the second year. 
: of the second class at the expiration of the fourth year, an 
. of the third class at the expiration of the sixth year, so that 


an absolute act, so far as he was concerned. To |: the Senate full—so much so that they have given | 
whom should he resign? Clearly, I think,to that the appointment of Senators, in cases of vacancies, 
power of his State which conferred the commis-' to the Governor of the State, at the time. No 
sion. If, then, he had the right to resign, the! one can doubt that that Was their intention; yet 
Legislature had the right to accept, and when they | the have used language which, if technically con- | 
did accept, it was an act complete, creating a va- ; strued, would defeat that intention. The article 
cancy in the senatorial term of one of the Senators | which I have read from the Constitution says that || 
from Kentucky, from the first Monday of Septem- ' ‘< if vacancies nappen during the recess of the Le- 
ber, 1852, until March 3, 1855. No one has pre- ' ‘gislature of any State, the Executive thereof may i 
tended to doubt that if Mr. Clay had lived upto the | ‘make temporary appointments until the next 
first Monday in September, and Mr. Dixon had |i ‘ meeting of the Legislature, which shall then fill 
then presented himself here with his credentials, | ‘such vacancies.” ‘There isno absolute provision 
Mr. Clay would not have been entitled to his seat, made for cases where vacancies happen while the 
any longer, but that Mr. Dixon would have been _ Legislature is in session; and yet would anybody 
entitled to the seat. That admission carries with ` pretend so technically to construe the Constitution | 
it what I think is fatal to any other construction: | as to say that, because it was not provided in ex- 
It is, that the act of resignation was complete and , press terms that they should have a right to fill 
beyond the control of Mr. Clay. The precedent |. a vacancy which happened while they were in 
in the case of Mre Bledsoe, which has been cited |. session, therefore they could not fill such a va- 
very frequently in this debate, fully sustains this | cancy? 
viéw of the case. | These are, in short, the reasons which have in- 
If, then, the act of resignation was complete, there | fluenced my mind to cast the vote which I shall 


| 

on the first Monday of September last. That was | of that instrument have shown an anxiety to keep || 
| 

{ 


i did this vacancy happen? 
' fixing the first Monday of September as the day 


was a certain, fixed time at which a vacancy in the 
term for which Mr. Clay had been elected, did ex- 


ist. With regard toits operation in futuro, if, when | 


living, he could not have withdrawn it, does the 
circumstance of his death alter the case? It seems 


_ do. I am glad, in doing so, that 1 feel myself | 


li ranged upon the side of the tights of the States. 
Disregarding any political influences which may 
exist, I feel t 

‘ions expressed by the Legislature of Kentucky, 


the tribunal in which the power to choose Sena- 

that he had the right to resign, for whatever it is `. tors is primarily vested by the Constitution, by | 
worth, and his expressed opinion, also, that the . voting that Mr. Dixon, who has their commis- 

Legislature then in session had the right to fill the |. sion, has a right to take his seat as one of their !i 
balance of his term. We have, then, the deliber- |. Senators. . 

ate expression of the opinion of the Legislature) Mr. SEWARD. Mr. President, since I ad- 
of Kentucky—the State directly interested in this | dressed the Senate in favor of allowing Mr. Dixon 
matter—that they had the righi to fill the vacancy, ||¢o take the seat he claims provisionally, it has been 
although it was set so as to happen at a future || pleased to receive for consideration a proposition 


tome clearly not. We have Mr. Clay’s opinion 


one third may be chosen every second year; and if vacan- 
cies happen by resignation, or otherwise, during the recess 
of the Legislature of any State, the Executive thereof may 
make temporary appointments until the next meeting of the 
Legislature, whieh shall then fili such vacancies. 

“Sec. 4. The times, places, and manner of holding 
elections for Senators and Representatives, shall be pre- 
scribed in each State by the Legislature thereof; but the 
Congress may at any time, by law, make or alter such reg- 
ulations, except as to the places of choosing Senators.’? 


Kentucky has prescribed in this matter for her» 
self, and Congress has not, at any time, by law, 
“ made or altered any regulations” concerning it. 

The following facts make up the case: On the 
17th of December, 1851, Henry Clay was a Sen- 
ator from Kentucky, chosen by the Legislature, 
for six years, which would have expired on the 
3d of March, 1855. Being so a Senator, he re- 
signed by a communication to the Legislature of 
of Kentucky, declaring that it was to take effect 


Legislature, then in session, received the resigna- 


tion, and chose Mr. Dixon to fill the vacancy 


thus to occur, from the first Monday in Septem- 
ber, 1852, to the 3d day of March, 1855. The 
Legislature then adjourned. On the 29th day of 
June, 1852, during the recess of the Legislature of 


. Kentucky, Mr. Clay died, and the Governor of 
i that State made a “temporary appointment” of 


Mr. Meriwether as a Senator from Kentucky, to. 
hold the seat until the first Monday of September, 
1852. Mr. Meriwether immediately took the va- 


' cant seat, and held it until Congress adjourned on 
the last day of August, 1852. On the 6th of De- 
, cember, 1852, the Senate reassembles, Mr. Meri- 


wether does not appear, and Mr. Dixon appears 
and presents his credentials, and claims the vacant 
seat. : 

Manifestly, Mr. Dixon is one of iwo Senators 
« chosen by the Legislature” of Kentucky, ‘for. 


' six years,” and he was chosen to fill a vacancy 


which has happened in the term of Mr. Clay. 
The whole question turns on the point, How 
Mr. Clay resigned, 


when he should vacate his seat, and died, never- 
theless, a Senator before that day arrived. Mr. 
Dixon was appointed by the Legislature when 
in session, before not only the day which Mr. 
Clay’s resignation fixed for his retirement, but 
also before Mr. Clay’s death. 

We who maintain Mr. Dixon’s title, insist 
that the vacan¢y happened by Mr. Clay’s resig- 
nation. On the contrary, those who deny Mr. 


; Dixon’s title, insist that the vacancy happened by 
| Mr. Clay’s death. 


Four questions arise: 

First. Can a Senator resign? 

Second. Can a Senator resigning, appoint a future 
day for his retirement from the Senate ! 


Third. Can the proper appointing power receive 
such a resignation, and prospectively fill the va- 


| cancy? 


Fourth. If the Legislature so prospectively fill 
the vacancy, can the appointment be defeated by the 
death of the resigning Senator before the arrival of 


: the day fixed for his retirement from the Senate? 
am carrying out the views and opin- || 
| pectively, and if the Legislature can so fill the 
' vacancy prospectively, and if their action cannot 


If a Senator can resign, and can so resign pros- 


be defeated by the death of the resigning Senator, 


i then Mr. Dixon’s title is good, valid, and com- 


lete. 
The first question is expressly decided by the 
Constitution, which declares that vacancies may 


| “ happen by resignation.” 


The second question is decided by an unbroken 
succession of precedente from the foundation of 
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the Government. Mr. Bledsoe so resigned, fix- 
ing a future day; 80 did Mr. Clay in 1842; so 
did Mr, Berrien in 1852; and so did Mr. Foote in | 


y 


‘The third question is answered with equal dis- 
tinctness by precedents. The Legislature of Ken- 
tucky prospectively filled the vacancy made by 
Mr. Clay’s resignation in 1842; the Governor of- 
Georgia prospectively filled the vacancy of Mr. 
Berrien in 1852; and the Governor or Legislature 
of Mississippi prospectively filled the vacancy of 
Mr. Foote in 1852. 

The only question remaining is the fourth: Can 
the death of the resigning Senator after the Legis- 
lature has prospectively filled the vacancy, and 
before the day fixed for his retirement, defeat the 
appointment of his successor already made? 

No such event has happened before this, and so 
there is no precedent. On each side we are left to 
reason a priori. 

lst. Now, it is clear that the resignation and 
appointment are nct on any expressed condition that 
the resigning Senator shail live until the day fixed 
for his retirement; but it is, on the contrary, 
on its face unconditional and absolute. There 
are two parties, and only two parties, to the act: 
the Senator who resigns and the State which re- 
ceives the resignation and appoints the successor. 
Both these parties agree that the resignation shal! 
be unconditional and absolute on the face of the 
transaction. 

Q4. Has the resigning Senator any reserved pow- 
er over his resignation, arising from implication of 
law after delivering or publishing it, to revoke it or ' 
to defeat the prospective appointment of his suc- 
cessor already made?. No! In Bledsoe’s case, 
that Senator, when the day fixed for his retire- 
ment arrived, declared his purpose to revoke his 
resignation, and to retain the seat. The Senate 
decided that he could not; that his resignation was 
beyond his control, and was absolute. 

$d. If the retiring Senator cannot revoke his res- 
ignation, and so defeat the prospective appointment 
of his success w already made, then it is equally 
clear that he cannot, by giving up his seat and re- 
tiring before the day fixed by his previous resig- 
nation, annul the effect ey act, or elias vs f 

spective appointment of his successor already | 
rade; for if he could, this would be to allow that |! 
he could do in one way what he could not do in. j; 
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another; that he could do- by indirectipn what he: |; 


could not do directly. 

4th. What is the reason why the resigning Sen- 
ator may not, by revocation, or by another act of 
resignation in the interval, defeat the prospective 
appointment of his successor already made? It is 
because the act of resignation, when delivered or 
published, and especially when received and made 
the foundation of the prospective appointment of 
his successor, is a fait accompli,—a vaeancy is per- 
fectly made and is perfectly filled. Whatever af- 
terwards may be done or may happen, the ap- 

ointed successor has a.title to the place to which | 
be is thus appointed, which is necessarily inde- 
feasible. 

5th. And now, if the retiring Senator cannot de- 
feat the prospective appointment of his successor 
neither by revoking his resignation nor by a 
second and intermediate act of re€ignation, then 
he cannot defeat it by dying, whether his death 
be voluntary or involuntary. The policy of the 
Constitution is the same in whatever way the ob- 
struction to the act of the State appointing the suc- 
cessor may offer itself. The first resignation was 
complete and indefeasible, and the appointment of 
the successor is also cofnplete and indefeasible. 

- I proceed to notice the objections to this view. 
First, that by dying before the day fixed for retir- 
ing, the resigning Senator makes a vacancy which 
renders the happening of the one contemplated 


in and consequent upon his resignation impossible. i 


I reply, he does not make itimpossible. Certainly, 
when the day fixed arrives, the seat is vacant 
equally, whether the resigning Senator is dead or | 


i 


‘| tutional independence. Hitherto the Senate of the 


then retires. He does one of two things—either, | 


first, he makes an interraption of representation 
which cannot be filled up until the day for his suc- 
cessor to enter shall arrive, or, second, he makes a ‘| 
** temporary vacancy” which can be filled up by |; 
the competent authority until the day when the i 
suceessor can enter shall have arrived. This tat- 
ter view has been adopted by the Governor of : 
adi? A his temporary appointment of Mr. 
Meriwether, and seems unobjectionable. 


_ the States 
-| Union. 


Second. It is objected that the happening of a |! 
| vacancy cannot be divided into two parte—one a | 


resignation prospective, and the other an ulterior | 
retirement from office; that the transaction is a 


whole, and all its parts must occur, or the resigna- 


u tion will be void. 


But the Constitution manifestly contemplates 
the happening of two vacancies by such a division’ 
All the Senators first chosen were chosen for six 
years. The Constitution declared that the seats 
of one third of them should be vacated at the expira- 
tion of two years. But what if one ofthat one third 
diet before that day? Why, his seat nevertheless 
was vacated at the expiration of the two years, but 


in the mean time it was also vacated, and a tempo- 


rary appointment was made to fill the temporary 
vacancy until the happening of the regular vacancy 
at the end of the two years; and so we practice on 
the same principle now, vacating one third of the 
Senate absolutely every two years. 

Third. But it is said that ifa Senator may resign 
and fix a day in future one month distant, he may 
fix one five years distant. And it is asked whether 
the Legislature, being in session when such a resig- 
nation is received, can fill the vacancy, which is so 
postponed in effect for five years—to the prejudice 
of the right of the Legislatures assembling after- 
wards and before the day limited? | reply, that 
is a question which does not arise here. It is 
enough that the Senator has a right to say to his 
State, I will serve you one, or two, or three, or 
four years, or five years, and no longer. And the 
State has a right to say we will accept your ser- 
vices for that time, and dismiss you afterwards. 
If a question shall arise what Legislature meeting 
within the period has the right to fill the vacancy, 
it can then be met—it has not arisen here. 

Thus the legality of Mr. Dixon’s title seems to 
result from the Constitution and the precedents; 
and assuming this view, the case presents the not 
unfrequent one of an ascertained vacancy occur- 
ring at a future day, and anticipated and filled, 
and an intervening temporary vacancy also tem- 
porarily filled and expired. If this view is cor- 
rect, it is unnecessary to examine the pretensions 
set up, not b 
by Senators. 

Mr. President, this question has bearings upon 
the present and the State of Kentucky, and also 
upon the fature and the whole Usion. A rejec- 
tion of Mr. Dixon, who comes witha plenary 


: commission unanimously confirmed by the Legis- 


y Mr. Meriwether, but in his behalf 
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Mr. MASON. Mr. President, I should in- 
finitely prefer that this question should go to a 
committee as proposed by the mover of the reso- 
lution. It seems to me very desirable in the decia- 
ion, if this case is to pass into a prectdent, that 
the subject should be considered with the deliber- 
ation and care that would be given to it by a com- 
mittee, and more especially that it may be seen 
whether the action proper to be taken upon it can 
be conformed to the precedents which already exist, 
Now, I am very free to admit, so far as | have 
been able to consider it, that the question presented 
is, whether the Senate, acting judicially upon this 
election, as they are required to do, should follow 
the Constitution, or shall follow the precedents of 
the Senate, for they seem to me to be directly in 
conflict. ` 

Sir, the Constitution has wisely reposed the elec- 
tion of Senators in the Legislatures of the States; 
but in the exigencies which it was contemplated 
might arise by vacancies occurring when the Legis- 
lature was not sitting, as a mere accessory of the 
power, the Executive was to make temporary 
appointments, without derogating in the slightest 
degree from the original high purpose of confiding 
this trust of election to the legislative body. The 
Constitution has so prescribed; and when a gen- 
tleman presents himself here, claiming to be a Sen- 
ator from a State, it is our duty toascertain whether 
he has been elected pursuant to the Constitution. 

Senators on the other side complain that we are 


_in some manner, or in some way infringing upon 


` injuriously to eee rsigniy, 
o ele 


the sovereignty of the States—that we are actin 

of the States, when 
ct a Senator in the 
manner in which they have done it. Sir, pappone 
a gentleman came here claiming to be elected by 
the people of a State, is there any one who would 
say he could take his seat in this body under that 
election? And yet, if he were elected by the peo- 
plehe would more immediately represent the sov- 
ereignty of the State, than if he were elected by 
the Legislature. The sovereignty of the States is 
not in question in any point of view whatever. 
The power given to them to elect Senators is deg- 
rivative, not inherent. The power is given to the 


we question their right t 


| States by the compact of the Constitution; it does 


‘ not belong to them originally. When a gentleman 


lature and Governor of Kentucky, and an admis- ` 


sion, on the contrary, of Mr. Meriwether, who 
not only presents no such commission, but pre- 
sents no claim, and does not even appear, will, I 
think, deeply disturb Kentucky and alarm all the 
other States. This alarm will be increased by the 
fact that the proceeding will operate to strengthen 
and increase the provisional prerogative of the Gov- 
ernors of the States at the expense of the power 
conferred by the Constitution on the Legislatyres 
of the States; for nothing is clearer than that the 
power conferred on the Governors to fill vacancies 
was designed to be occasional, and exceptional, 
and subordinate to that devolved on the Legisla- 
tures, which was designed to be general, complete, 
and supreme. 


resents himself here, claiming to be a Senator, it 
is our duty to see whether he has been appointed 
in pursuance of that compact. _ 
Now, I am very free to confess, that, like the 
Senator from Illinois, whose argument I listéned 


_ to with mach pleasure this morning, I have very 


decided impressions upon the subject of this elec- 
tion; yet if they could be ramio ved: I should yield 
them with great pleasure. I should be exceedingly 
reluctant to do any act, or to give any vote heré 
which should be looked upon as injurious by the 
State of Kentucky, or any other State; yet the 


, plain path of duty is before me, and I shall follow it. 


; term? 


You will also excite new and painful apprehen- | 


sions of another and even more grave kind. The 
House of Representatives is a legislative assem- 
bly, drawn out by representation of the whole 
Union as one undivited country and people; and 


: thus creating the terms. 


i 


the constitution of that House is a great centrip- ` 


etal power acting towards consolidation. But the 
Senate is composed of an equal delegation of the 
several States, appointed by the States. Senators 
are in a manner ambassadors of the States, and 


: the contro! exercised by the States in their ap- 
|, pointment, without interference from the center, 


constitutes a centrifugal force important to the 
preservation of the States in their qualified, consti- 


United States has received whomsoever has been | 
sent by the States, only examining their qualifica- ` 


tions when denied, or deciding judicially between 
contestants. But if now we reject one who is sent 


from without this body, and call in one who is 
not sent with any such authority, we shall shake 
the'ednfidence which has hitherto been enjoyed 


by the Senate, and raise alarms for the safety of 
» and thus weaken the bonds of the 
i 


i 


The Constitution has created senatorial terms, and 
has declared that those terms shall last for six 

ears; they are so arranged by another provis- 
ion of the Constitution, that one third of the 
Senate go out biennially. What is the language 
of the Constitution as affecting the duration of thé 
The Constitution declares that the seatsof 
Senators of the first class shal! be vacated at the 
end of two years; of the second class, at the end 
of four; and of the third, at the end*of six years, 
r The language of thë 
Constitution is, that the seat *‘ shall be vacated’’ 
by lapse of time, and then new terms com- 
mence. 

A few words now as to the precedents, Until 
Lanman’s case, according to my recollection, it 
was considered by the Senate, or rather, it was ĝe- 


. cided by the Senate—manifestly without considera- 


` tion—that it was competent for the State Executive 
_ when a term expired in the recess of the Legislature 
: to treat that as a vacancy, and to fill it accordingly. 
` Such a practice was common until the decision In 


| 
| 


Lanman’s case. 1 confess that on looking at the 
Constitution my first impression was that the 
practice was correct; but on examining the Con- 


, n stitution, and weighing i í leliber- 
with full authority, and whose title is not denied ` en weighing tt carefully and Ae! 


ately, I cannot entertain a doubt that the decision 


‘of Lanman’s case was correct, and that when a 


term expires by constitutional limitation, it is not 
a “vacancy” which the Executive can fill, Yet 
the decision in that case set asideall the former pre- 
cedents, and established a new and correct rule. 

What is the question here? Mr. Clay, as Sen- 


1852. 


ator from Kentucky, resigned his seat to take l 
effect at a period some eight months in advance of |! 
the date of the resignation, He resigned in De- | 
cember, to take effect in the September following. ` 
Gentlemen on the other sile say that his resigna- , 
tion created a vacancy. The honorable Senator ` 
from Kentucky, (Mr. Unverwoop,] who argued 
the case with so much ability on that side, put 
this question: Can there be a vacancy when 
there 18 an officer prepared and qualified to fill the 
lace? T unhesitatingly answer, there may be. 
might as well be asked, is that seat vacant when 
a gentleman is standing by prepared to sit in it? 
Untit he occupies it, it ig vacant—palpably so to 
the senses. i i 

These prospective resignations may or may not 
have validity; l do not consider it necessary to 
diacuss that question. But if they have validity, 
they are utterly invalid until the time arrives when 
they are to operate. Now, is it not most offensive 
to one’s judgment, to say that the seat occupied 
by the late lamented Senator from Kentucky was 
vacant while he was here occupying it physically, 
“ar while he lay sick at his lodgings, occupying it 
potentially? Is it not a contradiction in terms to | 
say that the seat was then vacant, when he was | 
discharging all the functions of a Senator with all : 
its privileges and immunities? Yet the honorable 
Senator from Keotucky says the seat was vacant | 
from December until September, What was the ' 
language of Mr. Clay’s resignation? It was that 
he resigned, to take effect ata given day. How 
gan it be said thata vacancy existed until that res- : 
ignation did take effect? I agree entirely with . 
what was said by the honorable Senator from Illi- ' 
nois. There was no vacancy until that time ar- 
rived, and whether that resignation should ever 
create a vacancy or not, was an event purely con- ' 
tingent. 

Can there be two vacancies existing at the same 
time? Is it not an absurdity upon its face, utterly 
ipreconcilable with language, that there can be two 
vacancies existing at the same time in the same 
term? And yet gentlemen are driven to that fn 
order to maintain that a vacancy occurred when || 
Mr. Clay tendered his resignation, and that an- |; 
other vacancy wasafterwards created by his death. | 
How can there be two vacancies existing at the ‘| 
fame time in the same term? 

I have heard Senators say that the office of a 
Senator, like any other office, is in some sense the 

roperty of the holder; and they have illustrated 
it, as I think was done by an honorable Senator , 
from ‘South Carolina, by this question: Is it not ` 
competent for a Senator to surrender a portion of , 
his term, and to reserve to himself the rest of it? i 
Leay emphatically, No. 

Mr. BUTLER. My friend from Virginia will |. 
allow me to correct him. 


I did make a few re- | 

marke in the running debate on this subject the i 
other day; but he has perhaps imputed language f 
to me that he has heard me use outof the Senate, | 
and not that which I did use in the Senate. While |! 
Tam up, I beg leave to make a suggestion. As I i 
| 


am the chairman of the Committee on the Judi- |: 
ciary, I should dislike very much that this subject |; 
should be referred to that committee, after what | 
has been said; and therefore, as it is a question of |! 
privilege, in which Mr. Dixon, Mr. Meriwether, ` 
and the State of Kentucky are all deeply interested, 

I would suggest that we settle it at once; and if |! 
that is the general understanding, I shall perhaps | 
sabmit some remarks to the Senate, but in doing i 
ao I shall endeavor to put my propositions so |: 
clear and distinct that there may not be any mis- |, 
Understanding. 

Mr. MASON. ' 
the vote upon the question, and settle it at once, | 
although I should have preferred its reference to a | 
committee; and I shall have to vote, without such | 
reference, on my own judgment. Perhaps I as- 
cribed to the honorable Senator who has just taken | 
his seat sentiments that fell from some other Sen- i: 
ator; but I certainly did hear this question put by - 
way of illustration: ‘Is it not competent fora ` 
Senator to surrender a portion of his term and re- l 
serve the rest? And it has been said what he 
has reserved is so far his own, as that he may sur- 
render it or reserve it at his pleasure. 

Sir, | look upon the office of Senator in a differ- : 
ent light; I regard it as a trust—emphatically a ` 
trust, which the officer may discharge or not at | 
his pleasure, but he must do the one thing or the |i 
other. He must fulfill the trust and discharge the |; 


I am perfectly satisfied ta take | 


" cane 
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duties of the office, or he must resign it, and place 
it in the power of the constituent body to sub- 
stitute some one who wil? discharge the trust. If 
he can surrender, as it is contended, a part and 
reserve the rest of the term, and treat it in the 


nature of property rather than a trust, honorable | 
Senators would seem to argue that he may parcel | 
xt out at his pleasure, without regard to the pleas- | 


ure of the constituent body, or to the Constitution. 
If it was competent for Mr. Clay or any other Sen- 
ator to resign his office nine months ahead, might 
he not do so for seven, for six, for five, for four, 
for three, and for two months? and what he had 
reserved, according to that argument, would be 
entirely unimpaired by what he had parted with, 


so that it would be in his power to parcel out his . 


term and letas many different Senators take the 
seat as the vacancies numbered. 1! am perfectly 


aware that it has been the practice of the Gov- . 


ernment, not alone in the Senate, but in other 
departments, to permit prospective resignations. 
i have always considered them as resignations in 
presenti to operate in futuro, and to be inchoate 
unul they did operate; to have no effect whatever 


as resignations, except to bind the parties who ` 


should mak€ them, so that they could not retract 
them, but to have no effect as resignations until 
the period arrived for their taking effect. They 


are inconvenient, to say the Jeastof them. There ` 


is no propriety, l do not mean individual pro- 
priety, but there is no legal or constitutional pro- 


priety in their being made. They may now and , 
then be made with a view to convenience in the | 


appointing power, in order that there may not be 
even a momentary vacancy in the seat; but I can 
conjecture great practical inconveniences which 
might ensue from an indulgence in that practice. 
However, whether they are to be made or not, 
we are now, for the first time, clearly informed, 
by the accidental death of the gentleman who 
made the resignation, that, if they are permitted, 
the practical inconvenience will result, that you 


. will have two vacancies existing in the same term 
_ at the same time. 


Sir, I am constrained to look at this question 
judicially, and in no other light. Ihave no guide 
but the Constitution. i know that this vacancy 
occurred ‘* during the recess of the Legislature’? 
of Keutucky. 1 know that the Governor of that 


State commissioned a Senator, who occupied that - 


seat during the last session. l know that that 
seat has never been resigned by him. And what 
further do I know? 1 know, by the letter and by 
the spirit of the Constitution, that when the Gov- 
ernor of Kentucky issued that commission, he 
discharged the whole function that was devolved 
on him by the Constitution. He could do no more 
than make the appointment, and how long that 
appointment was to last was a matter dependent 


;, upon the Constitution, and in no sense dependent 


upon him. If, then, he undertook to do more, 


| either advisedly or unadvisedly ; if when he issued 


the commission he attempted to withdraw the 
office from the operation of the Constitution as to 


| its duration and to prescribe for it a shorter term, 
I submit that what he did was merely void; and ` 


so far as the duration was curtailed 
extent surplusage. 
It was in that light I know, that I looked upon 


>it was to that 


` it when the question was raised here by the Sen- 


ator from Illinois, or some other Senator at the 
time the incumbent, as I now treat him, took his 
seat. It was said that the commission was of a 
novel character; that it prescribed the duration of 
the office of the appointee under it, and that the 
question should be raised at once whether a Sena- 
tor could take his seat with his commission so 
worded. According to my recollection, I said 
nothing, but 1 remember distinctly, my own judg- 
ment was, that if the commission was issued in 


pursuance of the Constitution for the purpose of ` 


filling the vacancy, it did fill the vacancy, and that 


and was of no effect. I still look at it in that light, 
I cannot consider that there is any existing va- 
in the representation in this body from 
the State of Kentucky. If that be the fact, with 
ture of Kentucky, what it has done is also sur- 
plusage. 

But what disrespect can be construed toward 
the Legislature or the people of Kentucky in pass- 
ing this decision? Had we not an instance from 
the State of Iilinois within the last three or four 


years? A Senator was sent here from that State 
who was declared to have been ineligible at the 
time he was elected by the Legislature; and when 
he came here we were obliged to pass upon the 
act of the Legislature, and declare it null. The 
: time that elapsed, however, between the period of 
election and its vacation, rendered the party who 
had been thus sent here as Senator, eligible, and 
: he was again returned by the Legislature. There 
‘ was no disrespect to the Legislature nor to him in 
sending him back. There wae none entertained, 
and none felt. Soitis in this instance in reference 
to the Legislature of Kentucky. If the Constitu- 
tion has not authorized that Legislature to do what 
it has done, it is our duty so to decide. 1 feel it 
to be mine, and T shall perform it. 

Mr. UNDERWOOD. Irise, not for the pur- 
pose of making an argument, but to make an ex- 
planation. I did not contend, as the Senator from 
Virginia, who has just taken his seat, seems to 
have understood me, that there was a total and 
absolute vacancy in the whole term, from the res- 
ignation of Mr. Clay, in December last, up to the 
3d of March, 1855. On the contrary, I contended 
that there was no such thing; but I did contend that 
Mr. Clay, having the right by bis resignation to 
divide the term, and to surrender that portion of 
it which remained from and after the first Monday 
of September, the ‘portion thus surrendered be- 

, came vacant from that day, and the Legislature 

had a right to fill itby anticipation. The reference 
of the gentleman to the case of a trust, furnishes 
a very apt illustration of what I insisted upon. A 
chancellor may appoint a trustee for a portion of 
time, and appoint another trustee for another por- 

: tion, both making up the whole period of the trust. 

: That is not at all uncommon. He may select a 
trustee to discharge the duties from and after a par- 
ticular day, and say that from that time the whole 
management of the estate of an infant, or of a per- 
son of unsound mind, shall devolve upon that ap- 

' pointee; and then for particular reasons he may 
select another trustee, to manage the estate up to 
that period. 

I rose for the purpose of saying, that I did not 
contend for a total, absolute vacancy in the whole 

| term from December, 1851, up to 1855; but that I 
insisted upon the right of the Legislature and Mr. 
Clay—both united, agreeing and assenting—to 
divide the term, and when It was divided the part 
surrendered became vacant on the day fixed, and 

| he had a right to retain the reserved portion up to 
|| the first Monday of September. In the mean time 

'| his death occurred, which, according to my argu- 

i| ment, created another vacancy from its occurrence 

‘| till the end of the re8erved time. The case of a 

'| trust, referred to by the Senator from Virginia, 

' gives a good illustration of this; for a chancellor 

< May appoint different trustees to fill an entire 
term. ` 

Several Senators. ‘Question!’ ** Question!” 

Mr. BAYARi). If the Senate are determined 
to take the question this afternoon, of course I 
shall not trespass upon their patience. I did de- 
sire, however, to address the Senate upon the 
questions involved in this case, as to the validity 

_ of the election of the honorable gentleman from 
Bentucky, deeming them of great moment, and 

j; notexactly agreeing in the sentiments and opinions 

‘| which I have heard from any Senator on this 

floor, though I agree with the conclusions of some. 

If, however, the Senate desires to take the ques- 

tion now, I shall not interpose any difficulty, for 

I would not pretend to address the Senate at this 

| late hour, as it was my purpose to discuss the 

. question at length. 


li 
| 


' Mr. JONES, of Tennessee, called for the yeas 
‘and nays on his amendment; and they were or- 


t d = ator from Vermont, [Mr. 
whatever else it contained, was mere surplusage, | 


‘all possible respect to the action of the Legisla- ` 


dered. 

Mr. HAMLIN. I desire simply to state that in 
consequence of the necessary. absence of the Sen- 
oor,] with whom T 
agreed to pair off on this question, I shall decline 
voting. 

Mr. BORLAND. I move that the further con- 
sideration of the subject be postponed until to- 
morrow. I do so for the reason that there art 
Senators who wish to discuss it further. I do noe 
allude to myself; but there are others who desire 
to speak; but the day is now so far advanced that 
they are unwilling to enter upon a discussion 
i which may involve some time. I think it is a 
| courtesy due them, inasmuch as the question has 
‘| been discussed at length by others, that they 


t 


é 


t 
should also have an opportunity. I therefore | 
move to postpone the further consideration of the 
subject tll to-morrow. 

Mr. BADGER. I move that the Senate do | 
now adjourn. 4a. ¢ 
The motion was not agreed to; and the question 
recurred on the motion to postpone. 

Mr. HALE. Ido not rise to make a speech, » 
but to express the hope that the motion will not 
be peraisted in. It is now only three o’clock; we 
do not generally dine till about half past four; and 
perhape some of those gentlemen who are dis- 

to discuss the subject, might as well say 
what they have to say now. 

Mr. BADGER. They will get no listeners at 
this time of day. 

Mr. HALE. I did not understand the Senator 
from Arkansas to refer to listeners; but only to 
speakers. (Laughter.] I see that the Senator 
from Maine wants the floor, and so I will take my 


seat, 

Mr. BRADBURY. I was about to take the 
floor, not for the purpose of discussing this ques- 
tion, but simply to express the hope that we may 
have action upon it to-day. It will be recollected 
that at the last session we settled a contested elec- 
tion on the lant week of the session; and we shall 
be brought to the last week of the present session 
before we dispase of the pending question, unless 
we find some limit to the debate, and resolve to 
terminate it before we adjourn. 

Mr. BADGER. I believe, sir, that I am en- 
tirely convinced, by the observationa which have 
just fallen from the Senator from Maine, that we 
{ad better dispose of this question immediately. I 
mtyself should like to occupy ten or fifteen min- 
utes, but which, probably, according to our general 
estimate, might run into three quarters of an hour 
if I commenced, in which time I think I could 
make a very good speech on this subject, and put 
it in a very clear light; but as there are so many 
of us in the same situation, and as I suppose ever 

atieman in the Chamber has made up his mind, 
it seems to me to be a great deal better to dispose 
of the subject at once. Our speeches here will 
convince nobody in the Chamber, if they convince - 
any one outside. 

Mr. BUTLER. I hope the suggestion of the 
gentleman will be yielded te. I did intend to sub- 
mit a few remarks; and whether they would have 
elucidated and illustrated the. subject, I do not 
know. . Perhaps by so doing, I should have ac- 


quitted myself ofa duty to the country, and to the `; 


parties concerned; but I am satisfied, as the hon- 
orable Senator from North Carolina has said, that 
every Senator has made up his mind, and that it 
is not worth while to talkany longer upon the sub- 
jet. 

The motion to postpone was not agreed to. 

The question being taken, by yeas and nays, 
upon the amendment of Mr. Jones, of Tennessee, 

_resulted—yeas 27, nays 16; as follows: 

YEAS—Mesers. Adams, Atchison, Badger, Bell, Brooke, 
Batler, Chase, Clarke, Cooper, Davis, Dawson, Dodge of 
Iowa, Fish, Geyer, Hale, Jones of Tennessee, Miller, 
Morton, Pearce, Rusk, Seward, Smith, Spruance, Sumner, 
Underwood, Upham, and Wade—27. 

NAYS—Merars. Bayard, Borland, Bradbury, Bright, 
Casa, Cathcart, De Saussure, Dodge of Wisconsin, Douglas, 
Doras; Felcb, Gwin, Mason, Norris, Taucey, and Weller 

So it was agreed to; and the resolution, as 
amended, was adopted. 

The PRESIDENT then administered to Mr. 
Dixow the oath prescribed by law, and he took 
his seat in the Senate. 

On motion by Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowmpar, December 20, 1852. 


The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. Burrer. i 


The Journal of Friday last was read and ap- | 


proved. 


GENERAL COMMITTEE ON CLAIMS. 


Mr. BROWN, of Mississippi. Iask the unan- 
imous consent of the House to introduce the reso- 
lution which I proposed on Friday last. 

There being no objection, the resolution was 
read, as follows: 

& Resolved, That the following be added to the rules of | 
the House of Representatives: | 

+‘ There shall be appointed a standing committee of the | 


House of Representatives. to consist of fifteen members, to |i 


a 


be called The General Committee on Claims, whose duty 
it shall be to report a bill at each session of Congress making 
appropriations for the payment of private claimants. It 
shall be the duty of the other committees of this House, 
when they have prepared a written report in favor of any 
claim, to transmit their report, together with the evidence 
on which it is based, to said General Committee on Claims 3 
and if said committee, after due examination, shall concur 
in said report, they shall insert an item for the payment of 
said claim in the bill for the payment of private claimants, 
and thereupon submit to the House the report and evidence 
aforesaid, to be printed or otherwise disposed of, as the 
Rouse may direct. And upon the demand of a single mem- 
ber, a separate vote shall be had on any section of said bill 
designated by him, notwithstanding the previous question 
may have been moved and seconded.” 

Mr. BROWN said: Mr. Speaker, itis conceded 
that the present mode of treating private claims 
amounts to a denial of justice, and ought to be 
changed. 

For several years a proposition was urged upon 
Congress to establish a board of claims. Fora 
time I was strongly inclined to sustain this prop- 
osition; but reflection satisfied me that, to make 
it efficient, it would be dangerous, and possibly a 
violation of the Constitution. 

A board of claims would investigate; but it is 
not investigation that we want. We want action 
—final action. Our present committees investi- 
gate claims and report bills, but we do not pass 
those bills. Bills to which there is no reasonable 
objection remain for years upon the calendar with- 
out action. The claimant grows weary and sick 
with hopes deferred, but Congress will not ‘act. 
The bills are not passed, and just claims are not 
paid. This onght not tobe. The creditors of the 
Government have as much right to their pay as 
the creditors of private persons. 

These tedious and sickening delays ought to be 
remedied. It cannot be safely done, in my judg- 
ment, by the appointment of a board of claims. 
It is the least objection (and yet it is an objection) 
to the appointment of such a board that it will in- 
crease Executive patronage, already grown quite 
too large. 

If such a board is created, it will, as I have 
said, give us investigation; but what then? ‘No 
money shall be drawn from the Treasury but in 
consequence of appropriatians made by law,” 
says the Constitution . Will you appropriate an 


: aggregate sum, and allow the board to check it 
| from the Treasury as they may see fit, and apply 


it to the payment of: claima? -To do thie; you 
must delegate to the board a power over the pub- 
lic fands which belongs exclusively to Congress, 
and which I very much question your right to 
transfer to another. The rightto appropriate pre- 
supposes the existence of an object to which the 
appropriation may rightfully be made. The Con- 
stitution, in my judgment, contemplates that Con- 
gress shall decide as to the merits of the object to 


; which the money is to be applied before making 


the appropriation. To make the appropriation 
first, and then leave others to decide as to the mer- 
its of the object to which it may be applied, is to 
shrink from the performance of one half, and that 
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of claims? I think not. When we are called to 
act, when we are called to pass bills, to make ap- 
propriations, we shall have the same difficulty that 
we now have. Some doubting Thomas will ejacu- 
late those cabalistic words, ‘' I object!” and in 
the twinkling the bill fades from our view, and the 
poor claimant is turned away in sorrow. 

I want something practical; something that will 
give the claimants justice; something that will 
protect the Treasury against fraud; keep the peo- 
ple’s money under the control of the people’s rep- 
resentatives, and at the same time relieve the 
Speaker’s table from that accumulated and accu- 
mulating mass of private business under which it 
has literally groaned for five-and-twenty years, 

The rule which I propose will do this. 1 have 
reflected on it maturely, and my confidence is 
entire that it will be efficient for all the purposes 
I have indicated. 

What does it propose? First, a committee of 
fifteen, to be styled the General Committee on 
Claims; and why a committee of fifteen? I have, 
in my own judgment, fixed a large number, be- , 
cause the functions of the committee will be 
onerous, varied, and perplexing. No small com- 
mittee could well discharge the duties which I 

ronose to devolve on this general committee. 

What will be the duties of this committee? To 
exercise a supervisory jurisdiction, in the first 
place, over all the reports from the other com- 
mittees touching private claims. To stand as a 
kind of appellate court, having no original juris- 
diction, but authorized and required to review the 
reports of other committees, and only to ask the 


| action of Congress in case they approve such re- 


ports; and, in the second place, to report a bill 


, for the payment of private claimants, the items of 


: which shall in all cases be founded on the approved 


to the Treasury the most important half of your | 


duty. 
Could ay appropriate $10,000,000 for the sup- 
rt of the Army and leave to the Secretary of 


ar, or even to the President and Cabinet, the : 
privilege of applying it as he or they should see ` 


ft? Possibly you may have the power. But its 


exercise would dissatisfy the country, and strain, . 


if it did not break the Constitution. It would, to 


say the least, bea very deere control over the pub- - 


lic funds. It would bea still more loose control 


missioners to parcel it out among private claim- | 
ants as the board should adjudge right. Todo 


. such an act would be to invite constant repetitions |) 


of the disgraceful Gardiner frauds. I am very 
confident Congress will commit no such folly. 
What then shall we do? 


we bills to pay them? This brings us just 


., to the point where we now are; for I repent, it is 

action, and not investigation, that we want—action, 
‘action. 
_ want. And why is it that we do not act; why is 
i, it that we do not pass bills? It is, sir, because 
. we have not confidence, we have not full con- 


The e of bills, that is what we 


fidence in the investigations of our committees. 
And shall we have more confidence, I pray you, 
in a board of claims? Will we distrust our own 
committees, and rely with confidence on the board 


2 After the board has | 
,, Investigated and reported favorably on claims, shall 


t 


$ 
i 

yt 
l 
i 
| 


| 


| 
| 


i; this scramble will cease. 


reports of other committees. ; 

Allow me to illustrate, by supposed cases, the 
practical workings of this rule, if it shall be 
adopted. A claim is referred to the Committee 
on the Post Office and Post Roads; another to the 
Committee on Public Lands, and another to the 
Committee on Claims. Each of these committees 
makes a favorable report. These reports, and the 
evidence to sustain them, they send to the General 
Committee on Claims. That committee, after due 
investigation, approve each one of the reports, 
and: thereupon they insert a separate item in the 


| bill for the payment of private claimants to cover 


each claim, and then lay the report and evidence 


! before the House to be printed, if the House shall 
‘go direct. 


And so of every other claim. It will 
be seen that each particular item will be sustained 
by a separate report, and that report will be sup- 
ported by the concurrent judgment of two sepa- 
rate committees. The bill thus reported must of 
necessity go to the Committee of the Whole 
House, and being here considered, item by item, 
every member of Congress will have ample-op- 
portunity for the fullest and fairest investigation. 
When the bill is at last reported to the House for 
final action, each particular item will have passed 


i the ordeal of the three separate committees: First, 


the present committee of nine; next, the pronosed 
committee of fifteen; and lastly, the Committee of 
the Whole House. Having thusrun the gauntlet, 


, it seems to me no reasonable man could object to 


a vote by yeas and nays as to whether the bill 
should become a law. The advantages which I 
anticipate are—firet, thorough investigation, and 
therefore entire security to the Government; and 


:, secondly, certain action, and tly a ho: 
of them to appropriate #1,000,000 or $500,000, or ;: 4 PEA a 


| a greater or less sum, and leave a board of com- . 


of justice to claimants, 

f Congress can be induced to act at all, it will 
generally act justly. Congress often does not act 
because of the anxiety of each member to get his 
own business forward. In the general scramble 
for precedence the avenues of legislation are choked 
up, private bills are neglected, and the rights of 
private parties disregarded. T desire to change this 
state of things; put all on the same footing, and 
Under the rule which I 

ropose, we shall have but one bill instead of many 

undred bills. The struggle which is constantly 
going on here for precedence will cease, because 
all these rival bills will be merged into one bill. 
This bill will never fail of being considered and 
passed. It only remains to determine whether the 
checks and guards which the rule imposes will be 
sufficient to protect the Treasury. In the first place, 
you have the examination of the committees as 
at present organized; their duties, so far as In- 
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vestigation is concerned, remain unchanged. In || mass will be carried through or defeated together, 
the second place, we have the proposed committee || without an. opportunity of testing the merits of 
of fifteen, with no original jurisdiction, but setting || any one proposition by itself. Such must be the 
only as a revisory court; it is their duty to weigh :| practical result. Now, Mr. Speaker, the result of 
the evidence and determine whether it sustains the || this policy will be, that instead of being able to 
report; and thirdly, we have the Committee of the |! investigate fully and fairly, as we, now do, the 
Whole House. All these committees must pass | claims of alea 
affirmatively upon each section of the bill separately | common ‘platform, and disposed of by one vote. 
before it is laid befere the House, and in the || Under thisstate of things, like other billsin which 
House the rule guaranties to every member the | the great western interests are involved, combi- 
right to demand a separate vote upon any section — nations will be formed which will carry the whole 
of the bill to which he may object. Now, ifdoes | through, because they cannot be separated with- 
seem to me that if a bill has passed three commit- © out sundering the combinations upon which the 


tees of this House section by section, and has : 
then run the hazard of a separate vote by sections | 
in the House, no reasonable 
to its becoming a law. 

If the House does not chooseto adopt this rule, 


Thope at least we shall do soniething to relieve pri- 


vate claimants from the crushing and overpowering ` 
\ 


influence of a single member when pronounting 
those potential words, “I object!2? “I object!” 
How often the heedless or caiptious use of these 
words has sent honest claimants in sadness and in 
sorrow from this Hall! Let us snatch from them 
this unnatural power and restore them to their ori- | 

inal modest position in our political vocabulary, 
and we shall have taken ‘one step at least towards 
a salutary reform. 


Mr. DARBY. I ask the unanimous consent | 


of the House to introduce a bill, the object of 
which is to settle difficulties in relation to certain 
land titles in the State of Missouri, merely for the 
purpose of reference. : 
r. BROWN. Iwill not object, unless it in- 
terferes with my resolution. j 

The SPEAKER. It will not interfere with the | 
resolution before the House, if introduced by | 
unanimous consent. __ | 

Mr. DARBY then, by unanimous consent, and | 
in pursuance of previous notice, introduced the | 
following bill; which was read a first and second . 
time by its title, and referred to the Committee on | 
Public Lands, viz: 
` A bill to settle dieputes and difficulties in relation to cer- 
tain fand (ities in the State of Mieyouri. s 


Mr. SWEETSER. The proposition of the 
gentleman from Mississippi [Mr. Brown] is an 
important one; and without having had time to 
“examine it or to reflect upon it, I speak from first 
impressions. I feel disposed to state to the House 
the objections which present themselves to my 
mind, before allowing such a resolution to pass. 

This resolution proposes to establish an appel- 
late jurisdiction to the present Committee on | 
Claims appointed under the standing rules of the | 
House, for the purpose of a preliminary investi- | 
gation of claims which may be presented for the |, 
action of Congress. It seems to me that every | 
gentleman who has had any experience in relation | 
to claims in this House, must be satisfiéd that | 
there ie no necessity of throwing additional ob- | 
structions in the way of presenting them here; | 
and I do not want to create any additional obsta- | 
cles. There is now already a conflict between the | 
jurisdiction of some of the committees of this | 
House. I will not consume the time of the House | 
upon thai subject; but will proceed to state briefly : 
my points of objection. F 

T oppose this proposition upon the ground that 
it will throw difficulties in the way of presenting 
elaims before this House, and will be productive 
of no good; but, on the contrary, it will produce ; 
embarrassment insttad of sweeping away the dif- 
ficulties which the gentleman who has presented 
it anticipates. R 
_ But there is another objection to this proposi- 
tion, and one which strikes at the very foundation 
of the whole plan. This resolution praposes to 
put into the hands of this general committee, all 
the claims which may. have been approved by the 
standing” Committee on Claims, and the other 
standing committees of the House, as well as bills 
that may come here from the Senate, This com- 
mittee is to have the supervision and report a gen- 
eral bill, upon which, to a`great extent, the whole 


man ought to object |, residue. The instrumentalities which 
| the favorable report would be pledged to war upon 
any attempt to mar the beauty and symmetry of | 


report was produced, when perhaps some members, 
wou 


the bill, as a whole. 
T am not one of those who desire any new fa- 
| cilities for invading the Treasury of the country. 
I am not in favor of affording any new facilities 
‘ for the prosecution of fraudulent claims which are 
| seeking payment from the people’s representa- 
tives. This House, holding, as it does, the equita- 
ble conscience of the nation, should be careful 
in its action upon such matters. The general 
provisions of law for the liquidation of claims 
are exceedingly liberal, and with a liberal admin- 
istration of the Government, my judgment is, 
an adequate remedy is generally 
Executive branch of the Government, and that a 
‘large proportion of the claims presented to Con- 
gress ought not to meet with favor anywhere. 


I have been in Washington long enough to be 


Why, sir, I will present you with a single case 
in point. Take the bill which passed the House 
at the last session, in which most of the western 
members félt more or less interest—the river and 
harbor bill. Take all the river and harbor bills 
which have been passed by this House, and it is 
well known that if the sum total of the appropria- 
tions had been presented in separate bills, not one 
half of them would ever have received thegyotes of 
members that were known to be favorable to river 
and harbor appropriations. I voted for all these 
hills, yet there has not been one reported to this 
House which has met my approbation in detail. 
Western gentlemen have voted for those bills 
which took millions out of the Treasury in order 
that they might get a small portion of what they 
thought their particular section eed needed, 
and were justly entitled to; and when we are 
arraigned by our constituents for giving these 
votes, the only cine we can make is, that we are 
compelled to give them in order to secure appro- 
priations for our own sections of the country. 
For the purpose of building up our own interests 
we are compelled to surrender the Treasury of the 
country to those men who seek to run in their 
arms up to their elbows. Bat establish this gen- 
eral committee—this appellate jurisdiction from 
the Committee on Claims, and the other commit- 
tees who may*have charge of private claims, and 

ou will have in one bill various claims, which may 

e disposed of by a combination ofinterest, adverse 
to the public Treasury. You will permit these 
men, whose tender feelings sometimes mislead their 
judgments, to come here and vote the money out 
of the Treasury, where, as representatives, the 


ians, instead of hiding in plundering the Treasury. 

There is no getting round this matter. Itseems 
to me that there is no man, who has had any 
considerable experience in the House, that will 
not readily give his assent to the practical working 
of the proposed measure, to the effect as stated. 
It is dangerous not only to the fair investigation 


to the Treasury to send these claims en masse to 
this House, for its action through a general com- 
mittee. No, sir, I am opposed to the whole 


ld desire to vote for a portion, and against the -~ 
produced | 


should prefer duty to sympathy—should beguard- 


of an individual claim of merit, but it is dangerous | 


will allbe put upon one | 


ound in the | 


aware of the instrumentalities used inthe advocacy `! 
of claims here, and I will never give my vote for | 
| the purposes of increasing the approaches to the | 
|| Treasury through the House of Representatives. 


proposition.. I voted against the proposition in | 


— S 


the Thirty-first Congress to establish a board of 
claims. : 
I repeat, if the Executive branch of the Govern- 
ment pursues anything like a liberal policy in its 
adjudication of demands made upon the Govern- 
ment, the citizens have ample opportunity to have 
all just claims liquidated. With fraudulent claim- 
anis, I have no sympathy. If the general laws 
are deficient, let us apply the proper remedy. 


do not hesitate to avow my favorable opinion toa 


changeof the policy in relation to the adjudication af 
claims against the Government. I would strip from 
the Government its present transcendent shield, 
and permit individuals to suethe Government in the 
ordinary tribunals of the country, in the locality 
where the cause of action originated, and not com- 
pel citizens to come to Washington to seek indi- 
rectly what they have a right to demand at the 
hands of court and jury in their own vícinage. 
Let the remedies which are common between 


| man and map apply to the Government; when that 
change is made, and not til} then will the evils, 
' delays, and injustice complained ‘of, be remedied. 


I undertake to say that a law which we passed 


| dt the last session, which further shields the Gov- 


; ernment from the importunities of agents and at- 
` ‘torneys, and renders all such fiduciary void in the 


ł 


dealings of the Government, was a great error, 


` and it seems that every step taken is better calcu- 


' Government. 


80 
an 


' lated to augment existing evils, than to give reme- 


dies for existing evils either to the citizen or the 
It was my 6pinion at the time we 
passed that law, that it wag an outrage. I think 
et. I think we had better change our policy, 
instead of increasing committeés of this House, 
I would rather throw open the doors of the courts 
of justice, and let every man who has an honest 
claim against the Government, have redress in the 
courts of justice. All this idea that the Govern- 
ment can do no wrong, and that it always pays its 
creditors, when a just demand is made, in my 
judgment, is long since exploded. I wopld open 
the courts of justice, and let every man, whe has 


‘| a claim against the Government for a violation of 
| contract, or otherwise, have it submitted and de- 


termined upon, as are claims between man and 
man. ; 

[Here a message was received from the Senate 
by the hands of Asspury Dicxis, its Secretary, 
informing the House that the Senate had chosen 
the Hon. Dav R. Arcuison their President pro 
tempore. ] 

Mr. S., (resuming.) I hope, before the Flouse 
seriously passes upon a proposition of this kind, 
those gentlemen who take an interest in this class 


-of questions, will look into this matter, and if the 


time has come when there should be a change of 
policy, let us make that change which will relieve 
the Nationél Legislature from this burden. If the 
Government stands out, through its Executive de- 
partments, and through its officers, against honest 
claims of individuals, let them go into the courts 
of justice, and there have their redress against the 
Government as they would against individuals, 
and submit their case to a jury who are better pre- 
ared to do justice both to the Government and to 
individuals, than any committee of this House. 
This extension of. power, and this attempt to 
create an appellate jurisdiction, in my judgment, 
is only increasing difficulties. I would as soon 
trust the present Committee on Claims, with the 
careful and distinguished gentleman [Mr. DANIEL 
who is at the head of that committee, as I woul 
this committee of fifteen; because, as honorable 
gentlemen know perfectly well, these claims will 
be apportioned out to the individual members of 
that committee, who will report their judgment ta 
the committee, which will be adopted by them 
withoutany further investigation ; provided always, 
that it would be possible to ever get a quorum in 
a committee of fifteen; and thus in fact the renort 
of the committee is the repent of a single individ- 
ual, It would give no additional security either 
to the validity or the truthfulness of the elaim; 
but on the contrary, it will impede legislation ta 
some extent, and throw difficulties in the way; im 
other words, it will make more men to be ap- 


. 
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proached in the prosecution of these claims, than | 
‘| vote down the previous question. 


there are by the present rules of this House. 

I will say in conclusion, that if there is to be 
any change in our policy, and we are not able to 
mete out ample justice to the citizens of the coun- 
try who have claims againat the Government, let 


~ 
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The House was then divided on the call for the ‘| 
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ered there, it is reported back to the House for 
final action, And I do not understand the gentle- 
man to propose todo away with the actin of the 


; previous question, and there were 62 in the afirm- | committee in the House. Under, his resolution, 


ative, and 67 in the negative. 


4 - So the call was not sustained. 


us open our courts of justice to them, where they : 


ean obtain justice. o that point we shall have 
to come, before the demands of our constituents 
and justice are satisfied, I will detain the House 
no longer. 

Mr. STEPHENS, of Georgia. I do not see 
any possible difficulty which can result from the 
adoption of this rule. The report of the general 
committee on claims, according to this rule, will 
not by any means be conclusive upon the House. 
The gentleman from Ohio, (Mr. Sweetser,] who 
has just addressed the House, seemed to argue as 
if it would. It will not, sir. Every member of 
the House will have the same right then to record 
his vote against any claim; he will be in the same 

osition to guard the Treasury, and to keep it 
‘rom being robbed; yes, sir, from being robbed, 
-as he has got now. 

I am ngt disposed, Mr. Speaker, to look upon 
claims against this Government, generally, as med- 
itated robberies. I am inclined to think there are 
a great many unjust claims presentéd before the 
‘Government, but I think there are a great many 
just ones which have been sleeping here for half a 
“century, perhaps longer. But if gentlemen were 
to open the courts of justice, and let the Govern- 
ment become a party, the Government would be 
compelled by the juries of the country, to pay 
millions which this House has not paid, and whic 
preceding Houses have not paid. I am not pre- 
pared to say that I would send claims to courts of 
justice. 

But, sir, our present system of investigating 
claims is a very bad one. All know that. By 
the rules of this House we spend two days of the 
week upon them. We waste time enough, but 
what progress do we make? A3 the gentleman 
from Mississippi says, one of these days is called 
objection day, and that is a useless day. No dis- 
cussion 13 allowed. A claim is taken up, the Clerk 


“has offered a proposition to the 


reads a long report to the House until he is hoarse, || 


to which perhaps not more than fifteen members 
of the House are listening. Then some one says 
“I object!” and thus ends the matter for that day. 
This we know by experience. And on discussion 
day, after the same length of time taken up in read- 
ing the report, a few members speak to the ques- 
tion, while not half a dozen are listening. When 


a vote is taken, the committee finds itself without | 


"a quorum. And the balance of the day is con- 
sumed in calling the roll. 


Now, sir, I think if these two days were devoted ` 


to public business, and fifteen members of this 


| resolution will be toadd insult toinjury. It denies 


‘these men, and tell them that we do it for the pur- | 


House were selected by the Speaker, and put . 


upon this general committee on claims, to which 
all such matters should be submitted, the interests 
of the Treasury and the right of claimants would 
both be better protected than under the present 
system. I see, as I said in the beginging, no pos- 
sible evil, either to the Treasury, or to claimanis, 
to arise from the establishment of this rule. Its 


I am, therefore, inclined to support the resolution. 
_ I call for the previous question. 
_ Mr. STUART. I hope the gentleman will 
_withdraw that call. f 
Mr. STEPHENS. I suppose that every gen- 
tleman’s mind is made up on this quėstion. 
. Mr. ICHARDSON. 
from Georgia permit me to suggest an amendment 
which I wish to offer? 


“ suggestion, and for that purpose withdraw the call 
for a moment. . 


Mr. RICHARDSON. I propose to amend 


. the proposition by limiting the time at which the || 


committee shall report this general bill to the 
-House—say forty days before the close of the 
session, 

Mr. STEPHENS. Let them report when they 
are ready; I cannot withdraw the call for the 
purpose of introducing that amendment. The 


. House at all times will have the control of this, as | 


it has of every other committee under the rules of 
the House. 


Mr. STANLY. I hope the previous question | 
It is too important a matter 


_will be withdrawn. 
to be pressdd in this way. 


, object of the appointment of this committee ig to 


` Will the gentleman : 
: if we are to have every man who differs with the | 


À . majority of theordinary committee, moving amend- || 
Mr. STEPHENS. I ywilthear the gentleman’s © e 7. , & | 


| power, and will be productive of anything but | 


Mr. CLEVELAND. I agree, Mr. Speaker, ` 
with the gentleman from Georgia, [Mr. Sre- 
pHens,] that this is a matter of some importance 
to claimants. I believe we all shall agree that 
some better mode than we now have should be 
devised for the purpose of doing justice to private 
claimants. We know that men who have claims 
against this Government, as just and as legal as 
one man can have against another, are denied a 
trial of them, year after year—some ten, twenty, 
and even thirty years ormore. Now this certainly 
is not right. We have the power to deny justice, . 
and we use that power. 

The gentleman from Mississippi [Mr. Brown] 
ouse by which 
he proposes to aid the claimants, and at the same 
time to guard the Treasury. So far as his inten- 
tion is concerned, I certainly go with him. That 
something should be done, we all agree; but I ask 
the gentleman to look at it, and see if he will 
thereby accomplish the object he has in view. If 
I understand the use of this committee, proposed 
by the gentleman’s resolution, it is to pass upon 
claims which have received the favorable consid- 
eration of the now existing Committee on Claims. 
If I am wrong, the gentleman will correct me. 
Its duty is to reéxamine and report upon the ! 
claims which are favorably acted upon by the how 
existing committee. Now, I ask whether that is 
doing justice to the claimants who go before that 
committee, and find a majority of the committee 
against them? I ask whether the great body of ' 
claimants who go there to adjudicate their claims, . 
and are rejected—and far be it from me to say that 
the committee is so perfect as not to reject a jus? 
claim—are not precluded from any consideration 
of the committee of fifteen? They are shut out 
entirely; and so far as [ understand the object of 
the mover, and the effect of his resolution, it is 
virtually to deny to a man, who is so unfortunate 
as to have a majority of one on the Committee on 
Claims against him, the right to havea trial before 
the committee of this Houge. ‘Is it-not so? Is 
not that the effect of his resolution? And is | 
that the kind. of justice that we are to extend to | 


pose of enabling them to have a speedy trial, and | 
to have justice done them? Why, sir, so far 
from @at, this House will see that the effect of the ' 
to the man who happens to have against him the 
report of the Committee on Claims, the right of a 
trial in this House. i 
Mr. BROWN, of Mississippi, (interrupting.) 
If my friend will allow me, he is altogether mis- 
taken in that part of his argument. A claim which 
shall be rejected before the committee, will have 
precisely the same chance in the House which it 
now has. When the bill comes before the Com- 


; mittee of the Whole, a member may offer it as an | 


' the gentleman for the correction. 


8 e ) , amendment; and if he can get it in, it is all right 
adoption would be one step in the right way, and |) 


enough. | 

Mr. CLEVELAND. I am much obliged to | 

i He says, but | 
with a good deal of gignificance, if he can get it in, | 
he will havea trial. Every one knows that the | 
shut them out, and if that is not the effect of it, I 
beg to know, when this billis offered to the House, ` 


ments to it? If so, clearly this additional ma- i 
chinery will require additional water and wind | 


speedy justice to claimants, which is the object the | 
gentleman has, no doubt, in view. In the adop- | 
tion of the resolution, you will add troublesome | 
machinery, which, instead of promoting the in- 
terests of honest claimants, only throws obstacles 
in the way of a fair trial. How are private bills 
now brought before us? Every one knows that 
the claim when presented is referred to one of the 
standing committees, which committee, as the or- 
gan of’ the House, gives the member having the 
claim in charge a hearing, and reports to us on 
thé facta submitted. The bill, if favorably reported | 
on, is then referred to the Committee of the Whole 
House for its examination. After being consid- 


‘who deem themselves speciall 


: ness, 


: the same course is to be pursued as is pursued 


now. s 
I ask, then, whether this resolution will remedy 
the crying evils admitted on all hands to exist? 
Clearly not. All complain of the neglect of action 
on the part of the House, and not the neglect of 
action on the part of the committee. Each one 
of the members of the Committee on Claims has 
five, ten, or.twenty reports to submit on claims in- 
vestigated at the last session, but have not yet had 
the opportunity to report. During the Inst ses- 
sion they were precluded from reporting to the 
House in consequence of the Committee on Pub- 
lic Lands having exhausted day after day, till the 
termination of the session, the time set apart for 
the reception of reports from the standing com- 
mittees, and private claimants were the sufferers. 
If the House were willing now, instead of wasting 
away Friday and Saturday, the daysa propriated 
by the rules for the consideration of the business 
on the Private Calendar, struggling to get up other 
business, in the consideration of and action on 
rivate claims, I believe there would be cause for 
Put little corgplaint. Business then would he 
dispatched with more promptness than if this ad- 
ditional and complicated machinery were added. 
And would it not be fairer to those who have their 
claim rejected before the Committee on Claims to 
have them presented and considered by the Com- 


` mittee of the Whole House? The great difficult 


is not obviated by the gentleman’s resolution at all. 
It is a difficulty growing out of the disposition on 
the part of the House, and which found a mouth- 
piece in the gentleman from Ohio [Mr. Sweetser] 
this morning, to consider every man who comes 
here with a claim as a robber of the Treasury. 
What chance has an honest claimant before men 
y charged to guard 

the coffers of the Government? I deny that any 
member has the right to protect the Treasury 
against just and righteous claims on the Govern- 
ment, because he has the power so to do, any more 
than a private individual has the right to plead the 
statute of limitations against a claim he knows to 
be just, and which he honestly owes his neighbor. 
e remedy is within our reach, and that 
remedy should be applied. It is that mémbers 
on Fridays and Saturdays should be in their 
places, and attend to this peculiar kind of busi- 
The creation of a new committee would 
not dispose the House to devote the two days in 


. the week more strictly to private business than it 
‘now does, and when the general bill should be re- 
. ported by the 


proposi committee of fifteen, those 
whose claims happened to be rejected. by the pri- 
mary committee, would move their claims as 
amendments, deeming injustice had been dene 


-them; and that general bill would occupy more.of 
the time of the House than the civil and diplo- 
' matic appropriation bill now does. It is not fair, 


and will not remedy the evil that exists. That it 
was intended to remedy it, I have no doubt. That 
the evil exists, none deny, Itis a great one, and 
needs a remedy. That remedy is im our hands, 
and duty demands that we should apply it. The 
remedy is to attend to cases reported from the 


| committees, and mete out justice as promptly as 
| it can reasonabl f 


be done. i 
If additional legislation be the object of the gen- 


: tleman from Mississippi, in my judgment it would 


be better that the Speaker should be authorized at 
each succeeding session to appoint a Claims Com- 
mittee, to have power to sit during such time as 
they may find it necessary for the investigation of 
claims; and, if needs be, to hold their session du- 
ring the recess of Congress, with authority to re- 
port at any time. This, it seems to me, would be 
a better proposition than the one for the establish- 
ment of a board of claims, or the present one for 
the appointment of a committee of fifteen, with 
powers of revision. I am as unwilling to loosen the 
purse-strings of the Government without reason, 
as any other member; but when a claimant comes 
here, his claim should be investigated and acted on 
as speedily ag possible When aman says he is 
the creditor of the Government, the Government 
ought to have enough honor and sense of justice 
to respond, that if he satisfies the representatives 
of the people that the claim is a just one, it will be _ 
willing to pay it. 
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Mr. BROWN. I wish to correct the gentle- 
man aa he gues along, because I do not intend to | 
occupy the foor again. The gentleman is mis- | 
taken in one of his points, and it is this: He talka 

about appointing a committee to sit in vacation. 

Such a committee is wholly unnecessary, because 

l repeat that investigation before committees is not 

what you want. You have enough of investiga- 

tion and enough of reports, and more than enough. 

What we do want is final and definite action. 

This committee, sir, is intended to combine all 

favorable reports in one proposition, so that in- 

atead of being compelled to pass one hundred 

separate bills, to go one hundred umes through 

the same legislative forms, you accomplish the 

whole by going through them once. 

The gentleman seems to apprehend, if unfa- 
vorable reports are made by the committees, as 
they are now organized, that will be the end of 
the claim. Notao, sir; if the committees report un- ` 
favorably, they will report to the House precisely 
as they now do. I do not propose if this rule to 
interfere at all with the present mode of disposing 
of unfavorable reports, but | propose that favora- 
ble reports shali ail pass in review before this com- 
mittee of fifteen, and if approved, the billa that 
follow them shall be combined in one general bill. 
I would not send unfavorable reports to this com- 
mittee, because it is, as you will eive, to be 

urely a committee of revision. If errors have 
n committed in favor of claimants below, the 
Government will have the advantage of a revision 
of them before this committee; but if the report is” 
unfavorable it is made to the House, and treated 
as such reports now are. J hope I am understood. 

Mr. CLEVELAND. I am grateful for the 

otleman’s explanation. Suppose one hundred 

ills be reported: favorably from the Committee on 
Claims, and being sent to the committee of fifteen, 
where claimants are subjected to a new trial and 
farther trouble, and that committee after examin- 
ation report in favor of only sixty-five, what be- 
comes of the other thirty-five? The other com- 
mittees of the House report on all subjects com- 
mitted to their charge, favorably or otherwise. 

Mr. BROWN. hen a case should have been 

favorably reported upon by the present Committee 
on Claims, and sent up to the general committee 
on claims, and that general committee rejects it, 
it will be returned to the Committee on Claims, 
who can report it to the House as having received 
their favorable action, but the unfavorable action 
of the general committee. It has then a better 
chance for getting into the general bill by way of 
amendment than if it had been reported against by 
the Committee on Claims; so that the claimant, or 
his representative, need not despair. 

Mr. CLEVELAND. The House, I think, by 
this time has seen that the committee proposed to 
be raised is unnecessary, and that the additional 
machinery will be very troublesome. Itis to class 
the claims and class the reports. All the advan- 
tages the gentleman promises to the country on the 
adoption of his proposition, is simply this—and if 
I mistake he will correct me—that there shall be 
reported a general bill embracing such claims as 
are reported haste ae by the Committee on 
Claims, and of which the general committee ap- 
prove. It seems to me that it would be better and 
cheaper, instead of creating a new committee, to 
allow the Ae one to report a general biil em- : 
bodying all the claims they have passed favorably i 
upon. Ít would be quite as well as to have the if 

ims go through another mill. l 

Mr. BROWN. Allow who to combine them? ` 

Mr. CLEVELAND. The Committee on 
Claims. i 

Mr. BROWN. . Would gou require the Com- ` 
mittee on the Post Office and Post Roads, the | 


Committee on Indian Affairs, and twenty other 
committees, to investigate private claims of various | 
kinda, and to send those favorably acted upon to 
the Committee on Claims? Du you propose to 
wake the Committee on Claims revise the reports | 
of all the other committees? Is that what you 
mean? . ż 

Mr. CLEVELAND. The Committee on. 
Claims are now required to report separate billa | 
for each partieular claimant; but I think the course | 
I have proposed would be preferable tothe one the | 
gentleman advocates. i 

Mr. BROWN. The gentleman does not seem | 
to apprehend my point. The Committee on Claims li 
in this House do not report all your private bills. | j 


| 


if 


Many come from the Committee on the Post | 


Office and Post Roads. Private claims are acted 
on and reported by other committees besides the ' 
Committee on Claims. 

Mr. CLEVELAND. Does the gentleman pro- 
pose that the committee of fifteen shall have the 
supervision of reports from all other committees 
en private claims? 

-Mr. BROWN. I propose that they shall re- 
vise reports on claims, whether they come from 
the Committee on Claims or any other committee. 

Mr, CLEVELAND. The presumption is that 
all claims are sent to the Committee on Claims with 
rare exceptiona. It seema to me that there are dif- 
ficulties attending this measure greater than those 
intended to be remedied. As I have said already, 
in my judgment, the difficulty can be overcome by 
members attending in their places, and devoting 
private bill days exclusively to the consideration 
of private claims. 

nd, sir, I repeat again, that it does seem to me 
if 1 have a claim against the Government, and my 
neighbor has twenty others, that I ought to have 
the privilege of having it examined by the only tri- 
bunal to which I can appeal, independent of those 
twenty, and separately reported upon, whether 
favorably or not. If the report be for me, let it 
go to the Committee of the Whole and undergo ' 
Investigation; and if it be against me, let me haye 
an opportunity of advocating its justice. I do not 
believe in grouping claims. ithout any such 
intention on the part of the mover of the proposi- 
tion, I know it would give an admirable oppor- 
tunity for log-rolling. Claims would be passed 
through that committee with great facility, as every 
one will see. I would much rather simplify than 
render more complicated our proceedings here. 
The addition of new committees would embarrass 
the action of the House, and lead to incorrect re- 
sults. In my judgment, the proposition is fraught 
with great danger. I hold that every man who 
has a claim against the Government, has a right 
to have that claim heard and acted upon by the 
only tribunal that has the power to pay. And 
‘ permit me to say, that because we cannot be sued 
is the very reason, if we are honorable men, why 
we should not delay an hour’s action on any honest 
claim against the Government. Throwing obsta- 
cles in the way of claims because we have the 
power to do so, and crying out “ Save the Treas- 
| ury!”’ “ Save the Treasury!” is not the honorable | 
; dealing expected of us. The American people say , 
| to claimants, that the American Congress, pre- | 
sumed to be composed of the most honorable and 
enlightened men in the country, will, if you have | 
a just claim,consider and promptly act upon it. | 

But what is the fact? You have a great deal of : 
Maneuvering, not for-the purpose of defeating ' 
unjust claims, because you can do that-on a hear- `| 
ing and trial, but for the purpose of preventing 
any trial or consideration of claims at all. It is 
an evil which the whole country suffers from. It 
is an evil which ought to be remedied, but which 
cannot be remedied, in my judgment, by the crea- 
tion of new eommittees.. Let the jury be empan- 
neled, and let them sit their regular hours, and 
after investigation of a case, submita report. And ` 
if then a claim be rejected, the claimant should rest 
satisfied, for he has no cause of complaint, I shall 
vote against the gentleman’s resolution. 

Mr. STUART. I believe, Mr. Speaker, the 
question presented by the resolution of the gentle- 
man from Mississippi, for the decision of the 
House, to be a very important one; and I shall 
state, as briefly as I can, my objections to it. To 
these objections I respectfully ask the attention of 
members. I pledge myself, in the outset, to ab- 
stain from the discussion of the propriety or im- | 
ropriety of claims, and whether or notthey should ` 
e paid. I only request attention for a few mo- 
ments to the practical effect of the proposition; 
for, sir, it is not unfrequently that we are en- ` 
tirely misled as te the pa result of a propo- ' 
sition in this House. 
of this session I sukpitted a motion making it the | 
special order to devote one hour each day to the | 
consideration of business on the Speaker’s table. | 
The gentleman from North Carolina (Mr. Crixe- | 
MAN] suggested, by way of question to the Speak- | 
er, whether it was not in order each day for a: 
majority of the House to po to the consider- | 
ation of the business on the Speaker’s table. The | 
Chair responded in the affirmative, and my prop- 
osition was voted down, e 


o illustrater The first ay |j 


——— ne 
_ We have sat here a fortnight, and in that fort- 
| night there has not heen a moment when it was in 
order under our rules to move to go to the busi- 
‘ness upon the Speaker’s table. What is the rea- 
son? You cannot submit that motion until the 
morning hour has not only expired, but has been 
used according to the order of business. You 
must employ the morning hour till its expiration 
before you can submit a motion to go to the busi- 
ness upon the Speaker’s table. Now, we may sit 
here for threemonths, and it may never be in order 
to go to the business upon the Speaker’s table. 
There is the practical effect of the answer and 
question. What is the practical effect of this prop- 
asition? The question is, whether you will give 
the entire business of adjudicating claims in this 
House to fifteen members appointed by the Chair 
without any appeal? Isay that is the practical 
effect, because 1 am not to be misled by theory. 
Let us see how it will operate. Every committee 
in this House, no matter what its character, that 
has before it a private claim, after having investi- 
gated that claim, and decided favorably to it, is to 
send up that report, if printed, to this committee 
of fifteen members. If not printed, of course it 
` is not moved at all. 
Mr. BROWN. The gentleman is entirely mis- 
taken. There is nothing in the resolution about 
printing the reportsatall. Itsays that the reports 
shallbe in writing. 
Mr. STUART. I beg the gentleman’s pardon. 
I meant to say in writing, and I am much obliged 
to the gentleman for the correction. I say if the 
report is in. writing, it is to be sent to this com- 
mittee. If it is not in writing, it does not find its 
way there at all. We will suppose that it has 
gone there. Then that committee rejects a por- 
tion of the claims which the first committees have 
allowed. Is there any remedy? None at all. 
This resolution does not provide any remedy at 
all for such claims as have been rejected, and they 
may not be renewed by this House. 
Mr. BROWN. Why not? 
Mr. STUART. I will tell the gentleman why 
not. If that committee allows a given portion of 
| these-claims, then they are to report a.general ap- 
| proprietion bill to pay them. That appropriation 
: bill is to be composed of the items of each par- 

ticular case. Now we will suppose that there are 
| fifty items. We will suppose that out of those 
| fifty items there are forty for which I desire to 
| vote, and ten which I desire to vote against. ‘This 
| amendment provides that I may move a separate: 
i vote upon each claim. Suppose that a majority 

of the House vote against me to retain those 
| claims. Then I shall have to vote for the ten that 
| I believe to be utterly wrong, in order to give my 
| vote in favor of forty. This bill will come up, 
| like other appropriation bills, at the heel of the 


| Session; and let me ask here, at this very point, 


who hag got any time and opportunity to examine 
_ all the reports of these committees, and see what - 
elaim is entitled to his vote and what is not? I 
ask the attention of the House to the way in 
| which we consider other general appropriation 
; bills, and see if we are not compelled to rely upon? 
| committees. Three fifths of the House, and prob- 
| ably nine tenths of this House, are compelled to 
vote large amounts of money out of the Treasury 
of the United States upon the faith of the Com- 
| mittee on Ways and Means. 
Mr. BROWN. I wieh to ask the gentleman a 

question in reply to one of his arguments made 
| somemoments ago. I do itnow because thesame 
j argument has been since made from other quar- 
ters. He says, suppose the bill comes up with 
i fifty items in it, forty of which he would be 
willing to vote for, but ten of" which he desires to 
vote against—what is he to do? I take it for 
granted ke is to do what we all do in reference to 
other appropriation ‘bills. The objection would 
apply with as much force to any of the appropria- 
tion tills which come before the House as to this, 
because they are all made up of items. If the 
good items greatly preponderate over the bad, we 
vote for the whole, and vice versa. 

Mr. STUART. That is true, and itis a serious . 
objection to the general appropriation bills; and if 
it were pradticable to carry on the business of the: 
Government, and have each appropriation in a 
separate hill, there ig not a man of sixty daya’ ex- 
perience in Congress that would not favor it. But 

the question now involved in this proposition is,- 
whether we will increase the evil—whether I shall 
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be compelled, as a member of this House, '! 
for claims that I believe, and perhaps know, to be 
wrong, in order that other claims may be passed — 
which I deem to be right. Shall we increase an evil 


the House to this practical view of the subject, as 
I humbly submit. I ask what opportunity would 
there be to any gentleman of this House, no mat- 
ter how industrious, to take up the various writ- 
ten reports of ail the committees of this House 
upon private claims, examine them at length, and - 
determine for himseif whether they should be paid | 
or not? There is not a man living who could do ` 
it. So that practically the proposition submitted 
to the House now, is nothing more nor less than 
whether you will submit the entire question of 
private claims to fifteen gentlemen without an ap- 
peal, for I say that is the practical effect of it. It is 
true, as I have just stated, it comes upto the House 
to be voted upon, but there is no time or oppor- 
tunity for investigation. It is a general appro- 
priation bill, and passing in the last hours of the 
session, may be amended by the Senate like 


everybody, that the present mode of adjusting 
claims is not what it ought to be. ° I have some 


views of my own upon that subject which, at the | 
proper time, I shall submit; but I will not attempt | 
which now exists? I wish to call the attention of j. to do it now. I simply ask the House to confine r 

their attention to the effect of this measure as a | 
! mode of transacting the private business, and if | 
| they will do that, I do think the House will come | 


‘to the conclusion that we shall not only get into 
' inextricable confusion, but shall do more injustice 
` to private claimants, and to the Government also, 
‘ than we now do. 

Mr. CAMPBELL, of Illinois. Ihave only a 
word or two to say in relation to this matter. I 
apprehend that there is not a gentleman on this 
floor, who has paid any attention to the progress 
of private claims through this House, who is not 


fully impressed with a knowledge of the necessity | 


for the adoption of some measure or some rule 
calculated to fucilitate action upon them. It is 
not alone the rejection of private claims, which 
may be in themselves meritorious, which is vexa- 
tious to the claimants, but it is the great dela 


other appropriation bills, and come back here,and occasioned to them after they have presented their ;' 
what is ihe consequence? Why, a committee of! claims to this House for adjudication. They re- | 
conference are appointed to finally adjust the bili | main here one session, and perhaps two; but | 
to their liking, and it has to be passed by this ; finally they are compelled to confide their claims ` to t e 0 0 
. bill, which I conceived to be important to the in- 
‘ terests of the country. But I want the gentleman 


House relying entirely upon their judgment, and | to some of the numerous agents who are to be 
without any other knowledge. Having seen as , found here; and when they have been prosecuted to 
much as I have of the practical evils growing out , a successful termination; after their oyn expenses 
of this species of legislation, for one Í am utterly | have been taken out, and the percentage, which 
opposed to increasing them. l: ig generally the largest part of their claims, has 

An objection was raised by the gentleman from `: been paid to their agents, they have very fittle teft 
Connecticut, [Mr. CurveLanp,] which ought not ; for themselves. Now, does this proposition of 
to be overlooked, And that is the benefit of an ad- ` the gentleman from Mississippi {Mr. Brown] in 
verse report. As we act upon these claims now, any relieve these claimants from the difficulties 


the minority of the committee make a report of | which they are compelled to encounter? In my i 


their own. The courtesy of legislation authorizes | judgment it does, at least to some extent. The 
it to be printed, and if it isa claim which I have 
presented, and which I understand, and in which || bus bill—to which Iam opposed—of all the claims 
the interests of my constituents are largely inter- | which may come before Congress; and creates a 


ested, I have the remedy of calling up that adverse | mutuality of interests which would be brought to | 


report when the bill comes up for consideration, , bear upon carrying all of these claims through at 
and I have the privilege of presenting fully to my ' the same time. 
fellow-membera of the House the facts, and I get || gested of this character, perhaps, to which there 
their judgment, and it is not unfrequently the case j| may not be serious objections urged. The ques- 
that they overrule the majority of the committee, || tion: is, will this y 
and pass the claim because it 1s right. any extent from the 


great objection Í see to it is that it makes an omni- | 


But there can be nò plan sug- | 


osition relieve claimants to | 
ifficulties: under which they | 


Mr. BROWN. Will-the gentleman allow me 
to interrupt him at thia pomt: I an sure the gene 
tileman could not have heard my response to the 
same argument when made by the gentleman from 
Connecticut, [Mr. CLevevann,] or he would not 
have repeated it in almost the very language in 
which it was stated before. This resolution will | 


not, let me inform the gentleman from Michigan, || 


now labor? = 5 + s - BE E: : 
Now, Fapprekesd there: teach -a‘thing àsa 
‘meritorious claim ‘against the Government of the 
United States, notwithstanding there are a great 


many presented here which aye not meritorious; 


| but such as these are not small claims. This reso- | 
lution is intended toaid those claimants who have 
small claims, but not those who have large ones; ; 


interfere at aH with the present mode of disposing 
of unfavorable reports. They will be made tothe 
House precisely as they are now made, and will | 


| for in relation to the large claims which come be- | 
| fore the House, their very magnitude affords them | 


i facilities for pressing them before the House. | 


be subject to the same action which the gentleman | Small claimants are those who need assistance, 
sayæhe can now get. It does not interfere with |; and it is of such that I now intend to speak. The 
the rule at all. It only proposes to combine those : difficulty in regard to such claims, under the course 


which are favorably reported upon in one bill, and»; now pursued, seems to be that after the claim has 


leave those which are unfavorably reported upon | 
precisely where they now dre. ' | 
Mr. STUART. Iam very loth to detain the | 
House a moment longer; but the gentleman, I ap- i 
prehend, will see the practical difficulty in getting ' 
along with his answer. We have now a Private 
Calendar upon which each of the bills favorably re- 
ported upon is placed. Adverse reports standing | 
alone, would not go there at all. There is no right 
under. the parliamentary law, to bring them into 
this House with this amendment, and the amend- 

ment proposer néne. ‘ ` 
Mr. BROWN. -It does not change the rule as 

it now stands. PE 


I will show him in a moment that it. does, and I | 
- ask the Chair to correct me if I am in an error. 
‘When can an adverse report be submitted to the 
House? Not until a favorable report has been 
made. After the majority ef a committee have 
reported on a measure, then the minority get up 
and ask the courtesy of the House, because they 
have no such right, for leave to file an adverse re- | 
port. If the majority report has gone to a com- 
mittee of fifteen, by what parliamentary law have 
the minori 7 the right to report to the House?. 
None at all, and they cannot do it. So I repeat, 
the more you look into the question and its prac- 
tical effects, the more-you wiil see the difficulties. 
I say in conclusion, for I have great reluctance in 
‘detaining the House, what will be conceded by 


i| having undergone its supervision, would 


H ted i ral bill; and that i 
Mr. STUART. I beg the gentleman’s pardon. ‘| coals in mip iu pees a of 


| they may examine the evi 


i been referred to the Committee on Claims that 
| committee have no opportunity of reporting it. 
` After they have heard the evidence in relation to 
| it, and have decided upon its justice, they have no 
; opportunity of bringing their decision before the 
| House; and for that reason the claimant does not 
| get a hearing before the House at all. 

| - Now, if the proposition of the gentleman from 


Mississippi (Mr. Brown] should be adopted, the 


,, decision of the Committee on Claims, or of what- 
|| ever committee having charge of the claim, would 


: be reported to this general committee, and after 
be re- 


would, in my judgment, pass at that session of 
Congress. To ; 
Now, suppose the majority should decide to re- 


would be if the resolution should not be adopted? 
In my judgment, not. The elaimant would have 
the. same opportunity then as now to press his 
claim. The same rule would be in force which 
now authorizes him to bring his claim before the 
House. The same rule which now authorizes the 
minority report to be considered by the House, 
will then be in force. Let this report then be 
placed in the hands of this spe committee, that 

ence upon which it is 
founded; and if they become satisfied with its cor- 


: and 


ject:a claim which the minority thought had merit 
in it, would it be placed in a worse position under || 
the action proposed by this resolution than it |) 
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| rectness, they will place the claim in a general bill; 


and when that general bill comes up for the final 
action of the House, should ‘any gentleman have 
objection to it, the resolution provides that he may 
have a separate vote upon each separate item 
therein. s i 

The gentleman from Michigan [Mr. Stuart} 
says if he were ın favor of forty items in the bill, 
and opposed to ten, he should have to vote for all, 
Well, sir, that would be no very great misfortune 
to that gentleman. I remember at the last ses- 


: sion, when the river and harbor bill was before the 


House, that there was an item in the bill to which’ 
the gentleman was opposed, and which, if there 


- had been a President who had had any constitu- 
tional scruples in reference to appropriations of 


that peculiar character, would have caused him to 
reject the whole bill on its account; but although 
the gentleman admitted that it was wrong, yet, for 


` fear he might lose the whole bill, he voted for that 
item. 


I speak of the item to improve the harbor 
at Dubuque, on the Mississippi river. 

Mr. SEUART. If the gentleman will allow 
me a moment——what he states of m 
that river and harbor bill is true. I am free to 
say that I did sacrifice my own opinions in regard 
to one item, for the purpose of saving the whole 


vote upon 


to tell me now whether it is proper to involve an~ 
other matter in the same difficulties, by a` process 
of legislation which will bying it into the same eat- 


‘egory with that to which he alludes? 


Mr. CAMPBELL. Acting upon the same prin- 
ciple upon which the gentleman did then, if by 
doing a little evil he could do a great deal of good 
— if by passing one'claim which he did not con- 
ceive to be meritorious, he could secure the pas- 
sage of a great namber of meritorious ones—would 
it not be right to vote for that claim? Would it 
not be right and properfor him, asa conscientious 
legislator, rather than that these just claims should 
be rejected, to vote for others which, though he- 
might perhaps conceive had some merit in them, 
yet were not sufficiently meritorious to induce him’ 
to-vote for them if taken by themselves? But I- 
have only brought this one case up as an illustra- 
tion of the position in which the gentleman places 


|. himself, though I do. not conceive the rejection of 


that item in the river and harbor bill would have 
lost the bill, because it would have gone back to 
the Senate, and they would have been compelled 


` to recede from that appropriation, which was one 


for the improvement of a little harbor in the inte- 
rior of the country, and for the benefit of a single 
locality. - : - 

Mr. Speaker, claims of great magnitude which 
are presented here, always have friends to press 
them upon the attention of the House, and it is 
right that there should be some one here to pro- 


: tect the Treasury against them. The gentleman: 


from Connecticut [Mr. CLevecanp] says the man 
who resists a meritorious claim here, is as guilty 
of a great injustice as the one who. would present 
ress a fraudulent one. Now, it seems to me 


that he who resists a meritorious claim in the man- 


i: ner in which claims are resisted here, does not oc- 


cupy the position which the gentleman from Con- 


_ hecticut would make him occupy. It is necessary 
| to investigate these claims; and in order to investi- 
, gate them they must be resisted or objected to; 
i for, unless they are resisted by some one, in what 
| will consist the investigation? 
| my seat upon this floor, I thought my friend from 
| Tennessee [Mr. Jones] was rather meddlesome in 
| matters which did not exactly concern him; but 
| when Í had been here a little lo 


When I first took 


i nger, and came to 
see how claims were ptessed upon this House, and 
how money was taken out of the Treasury, and 
sought to be taken out of it, I soon changed my 


| opinion in relation to the course and policy of that 


entleman. Jt is necessary, as I before said, to 

ave these claims investigated; and, in order to 
have them investigated, objection must be made to 
their passage. I believe that gentleman saves the 
country hundreds of thousands of dollars every 
session of Congress, which would otherwise have 
been paid for claims which have no foundation in 
justice. I repeat, sir, the only object in resisting 
these claims is for the purpose of investigation; 
and the claim that will not bear investigation be- 


| fore this body, does not deserve to be enacted into 


a law. l 
The resolution of the gentleman ftom Missis- 
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ea ere : 


ants who are not able to hire agents to worry their | 


shall give it my support. I do not desire toreply | 
to all the objections which the gentleman from 
Michigan urges against this bill. I do not see 
that it alters the existing rules in relation to 
claims, except that it allows this class of persona 
who have small claims to have justice done them 
sooner than they otherwise would. Instead of 
Jaying them over from session to session, and allow- 
ing them, perhaps, finally to fail from want of atten- 
tion, this investigating committee will give them 
their examination, and if they decide in their favor, 
will report them to the House; and if the claim- 
ants are entitled to relief, they will receive it ina 
reasonable time. They will not be delayed ses- 
sion after session, until finally, if the claimants are 
poor, they are compelled to abandon them alto- 
gether. Í shall give the resolution my support. 

Mr. WASHBURN. Mr. Speaker, I agree 
with the gentleman from Hlinois [Mr. Campsexy] 
that the great object to be accomplished by the 
House in the passage of this resolution is to bring 
the claims of individuals upon the Government 
before this House, and secureaction of some kind 
upon them. Wecannot expect any system under 
which full and complete justice shall be done; but 
it seems to me this is a step in the right direction. 
It is not what is best, but is, perhaps, the best we 
ean get. The objections arged against this reso- 
htion by the gentleman from Michigan [Mr. 
Sroarr] are not sufficient to justify my opposition 
to it. His objection, that it embodies and unites 
many claims in one bill, is, if true, worth some 
consideration; but it is an objection which applies 
to all the appropriation bills, and if well taken in 
this case, we ough! at once to reform the practice 
of the House in reference to all our appropriation 
bills; for it is no more important to appropriate 
money for the uses of the Goveninest than it is 
to do justice to its citizens. 

But I do not think, after all, there can be any 
very great practical hardship or burden to the con- | 
science involved in the objection which the gentle- 

man from Michigan urges with so much emphasis, 
that he may be com 


riations he dislikes, use there are forty in the 


ill which he thinks are meritorious, and ought to | 


be , because he may call for a separate vote, 
‘and vote against the items that he would reject in 
Committee of the Whole, and then he may call 
fora te vote, and call for the yeas and nays 
in the House, upon- each item in the bill, even 
though the previous question has been ordered.: In 
this way he may defeat any unjust appropriation 
which could be defeated in any other way, orb any ; 
other system. Therefore, he will suffer no he -| 
ship, and will occasion by his vote noinjusticetothe | 
country, which would not be occasioned under the 
present system. There is not, then, any substan- 
tial objection to the resolution on this account. 
If F heard the resolution aright, it provides that any 
one member may demand a separate vote upon 
any one item, and apon that may call the yeas and 
nays, even though the previous question been | 
ordered. What will be the operation practically ? 
All the items not objected to will be voted upon 
in the mass; then the clauses objected to will come 
up separately to be voted on. Out of fifty items, | 
the gentleman objects to ten; they are set apart; hey. 
votes against them seriatim; some of them he de- ; 
feats; some pgss. Such pass as would have passed, 
if we could ieee got to a vote under the present sys- 
tem; and such fail as would have failed. Defeat- 
ing one does not in any way prejudice another. 
They are not so d dent upon each other as to 
involve this result. And should a false claim pass, 
the gentleman voting against it would be no more ` 
responsible for it, than he would be for an amend- ; 
ment made by the Senate to a House bill, and sub- ; 
sequently adopted by the House against his vote. ` 
This would be the practical operation. i 
The gentleman from Connecticut [Mr. CLeve- | 
Layo) has correctly remarked, that there is un- |- 
uestionably néed of a remedy for small claimants. | 
ere are many of them who have come up here , 
year after year, seasion after session, and are un- |; 
able to obtain justice. But that remedy, he says, | 
is not inthiscommittee. Itisinthe House. But |. 
is there any remedy in the House? But the gentle- | 
uestion, for he says, |: 


man himself answers the 


almost in the same breath, that he believes a ma- || 
jority of the members of the House are not dis- | 


led to vote for ten appro- 


`- this body. 


posed to apply the remedy. We must then look 
to bringing thes claims before the House for 
action, in some such manner as that suggested by 
the gentleman from Mississippi. The proposi- 
tion of the gentleman from 


dangers with which the fears and imaginations of 


ississippi, atripped | 
of what does not belong to it, of the horrors and | 


gentlemen have surrounded it, embraces simply | 


a method for bringing reports of committees be- 
fore the House for action—that claims may be 


passed upon. Under the present practice this is ` 


nearly im possible, and to reject this resolution is to 
deny justice to those the Government owes. This 
resolution, I have said, is not what is demanded. 
l would have a board on claims—a commission 
on claims. That is what justice to individuals, 
and a regard for the true interest of the country 
requires. 1 do not suppose there is any chance 


nothing. It brings these claims which have been 
favorably repo upon by the several committees 
of the House, directly before the House. It in- 


sures action. 
because those bills which are reported by the 
other committees must be subject to the supervis- 
ion of this joint committee, and having under- 
gone that supervision, we may have increased 
confidence in their justice. 

For these reasons, Mr. Speaker, I hope the rea- 
olution will be adopted, though I think it requires 
some amendment. There should bea provision 
that the committee should report at the long ses- 
sion by a specified period, say the first of June 
or July, so that there should be time to examine 
the report, and see what has been recommended, 
in order that we may act understandingly. And 


there should bea similar provision for the short | 


session; a report, say by the Ist of February. 

i think this suggestion of the gentleman from 
Michigan (Mr. Stuart] a good one, and I would 
like to have it adopted; and I am not sure but it 
would be well to have the resolution amended, so 
that this general committee should act upon the re- 

| porte whether favorable or unfavorable, and in 
: that way, bring all these claims directly before 
|| Congress. 

© Mr. STANLY. Icommend the effort of the 
gentleman from Mississippi [Mr. Brown] to bring 


, claims; but of all the propositions ever presented 
| to Congress, this strikes me as the most imprac- 
| tienble, if not impossible. The difficulty is in our 
| Organization. Nine members already compose 
| the Committee on Claims, and they cannot or will 
‘not attend to their business. I do not mean the 
' present Committee on Claims, but I refer to those 
committees from time immemorial. The business 
all devolves upon a few of them. It is difficult to 
get a quorum of the best committees, and when 
you havea bare majority, their clerk very often 
makes the report, submits it to the members, and 
they adopt it. Now, sir, large bodies move slow- 
ly. A Committee on Claims, composed of fifteen 
members, even fifteen of the best members of the 
House, would be the greatest nuisance the House 
ever imposed upon itself. You would never get 
all the fifteen together, and if you should, they 
would do nothing. It would be much more rea- 
sonable to have a committee of three, selected by 
the Speaker, who are really as fond of work as 
my colleague, {Mr. Danrex,] the chairman of the 
Committee on Claims, who likes to delve in those 
hard matters, to the examination of which almost 
all the members of the House feel a reluctance. 
But the difficulty is inherent in the constitution of 


Nor is it any better in the Senate. Go there and 


` see how they pass private claims. When private 


claims come up for consideration, look at the seats 
of honorable Senators—sometimes not a dozen 
members present. They are like ourselves, and 
cannot be Frought to examine private claims with 
much attention. 
Let this committee of fifteen get together, and 
I suppose eight will constitute a quorum; will 
these eight be better men than the present com- 
mittee of nine on claims? Now, if you put law- 
ers upon that committee, generally better quali- 
ed for such labor than other men, they hate hard 
work without compensation, and hate to work 
here, when their efforts are unavailing, and when 
the House will neither hear arguments nor read 
reports. How do committees often go to work? 
They parcel the claims out, handing them over to 


about some reformation in reference to private | 


: day, and the moment t 


some member who feels an interest in them, and 
who comes from the section of country where the 
claim originates. He gives them a favorable con= 
sideration, and his reports are accepted by the 
committee, and they pass into this general omni- 
bus bill, which comes up here on Friday or Satur- 
: r he House goes to the con- 
sideration of one of these private claims, and a 
gentleman gets up to make an argument, out we 

our from all these doors, justas those who have not 

een inoculated do, from an omnibus when some 
one announces that the small pox is in there, and 


| weleave the House without a quorum. The defect 


‘ for us to obtain that now. This is better than | 


is in this body. We cannot attend to the examin- 
ation of private claims, and give them that atten- 
tion they ought to have. We cannot hear the evi- 
dence, and whether we can or not, we will not; 
and no House of Representatives ever did. 

How did the Galphin claim get through Con- 
gress? No one knows; but it got through with- 
out any one attending to it—without anybody 


' knowing it, 


It is a guard upon the Treasury, | 


While I commend the effort of the gentleman 
from Mississippi, [Mr. Brown,] to bring about ` 
some reformation in this matter, yet his prope- 
sition is practically for the benefit of the Gal- 
phinizers of the Government; it will have that 
effect; it will increase the swarm of those who 
now hover around this House; log-rolling for pri- 
vate claims will begin, and the Treasury will be 
bankrup:. The gentleman from Mississippi {Mr. 
Brown] said the other day, when the gentleman 
from New York [Mr. Brooxs] was talking about 


; some reformation of the tariff, that he would leave 


| that for theincoming Administration, that he would 


let them adopt great measures of reform if they 
desired it. I think it was well said; this is a mat- 
ter of as much importance to the country as any 
reformation of the tariff, and I say, Mr. Speaker, 
leave that for the incoming Administration. If Mr. 
Pierce’s administration and his friends in Con- 
gress, will establish a board of claims or some 
other and better tribunal; some court inferior to 
the Supreme Court, which will allow the honest 
men of this coyntry, which Will allow the widows 
and orphans te bring.their claims to.a hearing, in 
one form or another, they will confer open them- 
selves immortal honor, and will reconcile me, es- 

ecially as I cannot help myself, to four years of 

emocratic rule; they will thereby do an immense 
deal of good. 

The gentleman from Illinois, (Mr. rg ire 
says we want this provision for the benefit o 
small claims. Does it limit the amount? Will 
you not give a man an honest hearing because he 
claims $100,000 instead of $100? But there-is no 
limit to it. 

I trust, Mr. Speaker, we shall take no hasty steps 
in a matter of this sort; this would fix an impracti- 
cable, and I repeat, an impossible scheme upon thia 
House. Of all things in the world to constitute an- 
other Committee on Claims, to do nothing, or to do 
worse than nothing, at the outgoing ofan Adminis- 
tration, is impolitic and impracticable, and I hope 
my friend from Mississippi.[Mr. Brown] will take 
this matter into consideration, and look at the billa 
hitherto reported upon the subject of establishing 
boardsof account. Something, I think, we ought 
to have, and something like that we must have; it 
is a disgrace to us, that we virtually deny our peo- 
ple the right that most monarchs grant theirs, a 
right to be heard in their demands against Govern- 
ment. Anything is better than establishing a board 
of claims among ourselves here. ft will be a bill 
for the benefit of claim agents and for the relief of 
those who have friends in Congress; not a bill for 
the relief of honest claimants. I hope.no such 
thing will be done; it will ruin the Treasury, and 
will do incalculable mischief. I will add no more, 
especially after the atrong arguments and sensible 
remarks made by the gentleman from Connecti- 
cut, [Mr. Cxrevetanp,] and from Michigan, [Mr. 
mar : i 

Mr. SEYMOUR, of New York. I call for the 
previous question. 

Mr. FREEMAN. Will the gentleman from 
New York withdraw the call for a moment? J 
wish to offer an amendment. 

Mr. SEYMOUR. I withdraw the call. 

[A message was here received: from the Senate 
by the hands of Assury Dicxins, Esq., the 
Secretary, informing the House that the Senate 
have agreed to thé amendments of the House to 
Senate bill No. 448, entitled “ An act to authorize 


° 


x facilitate the passage of honest and just claims 
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the Secretary of the Treasury to issue registers to 
vessels in certain cases;”’ also that the Senate have 
passed a bill of the House for the relief of James 


‘A. Fawns, without amendment. | I: 


Mr. FREEMAN offered an amendment to the | 
resolution of Mr. Brown; which was read, as fol- i 
lows: 

Amend by striking out all after the word “ resolved,” 
and insert, “that the Committee on the Judiciary be in- 
structed to inquire into the necessity and propriety of giving 
to the district courts of the United States full powers at 
Jaw and in equity, to hear and determine all domestic claims 
against the Federal Government; and that said committee 
report by bill otherwise. 

Mr. SEYMOUR, of New York. I wish to ask 
the gentleman from Mississippi whether the provis- 
ion he proposes to ingraft upon the resolution is not 
in conflict with the Constitution ? 

Mr. FREEMAN. Not at all; and if the gen- 
tleman will allow me, [ will explain the effect of 
it. The Constitution ofthe United States provides 
-that no money shall be drawn from the Treasury 
without an appropriation made by law. The pro- 
posed amendment: would enable any claimant 
throughout the United States to have a decree, 
either for him or.against him, in the district court 
of the district where he resides, and he would 
not be compelled to travel all the way to Wash- 
ington for a fifteen dollar or a thousand dol- 
lar claim. But the Committee on the Judiciary 
will take care they report a bill to provide that the 
district attorney shall appear in court, in behalf 
of the United States, whenever any claim is pre- 
sented there; and that when any decree or judg- 
‘ment is granted in favor of the claimant, the same | 
shall be certified and presented to the Congress of | 

‘of the United States for an appropriation to be” 
made according to law. 

Now, then, Mr. Speaker, it seems to me, if not | 
to every man here, that this is a right to which 
every citizen in this Republic is entitled. Claims 

-against the United States are brought here thou- 
: sands of miles from all the States and Territories 
of the Union, at great expense to claimants; and 


‘they are accumulating before committees like Pe- |: 


lion upon Ossa piled? There they sleep the sleep 
-of death, The people of this country ought to 
have speedy justice done at their doors. 
We frequently discuss a claim here of fifteen 
‘dollars or more, day after day, costing the country 
some. twenty-five ‘handred dollara-a.;day;: thus 
spending more in adjudication than in payment; 
but if the district courts were permitted to examine 
them, all unjust claims would be rejected at the 
cost of the claimants, while the costs upon just 
claims would not be a tithe of the present tax upon | 
the Government. The district courts and district | 
attorneys can attend to it in connection with their | 
: ordinary duties without any inconvenience what- 
-ever, without additional pay, and at farlessexpense | 
-to the claimants. If the claimant goes into court 
- witha fraudulent claim, he is sure of being defeated, 
cand he pays his own costs. This penalty would 
stifle attempta at fraud. In theState of Mississippi, 
“we have a special provision giving to our superior 
‘court of chancery power to examine claims against 
‘the State. ‘I havesome practical knowledge upon 
-thatsubject, having been counsel for my Statesome ; 
-eight years, and I know, sir, it has relieved the 
Legislature from a vast amount of business before 
-its committee on claims. 1 believe my colleague, 
: (Mr, Brown,] who introduced the resolution, will 
testify that the experiment has been highly benefi- 
‘cial in our State, and I can see no reason why it 
` should not be applied to: the General Government. | 


The vast territory over.;which we have jurisdic- © 


tion, and the great numbeér of. claims which are | 


‘incumbering the. Journals of:Congress from all ` 


uarters, make it evident to every- mnan that as | 
things are now conducted, justice cannot. be done 
to the claimants or the Government. Sometimes 
-we pass fraudulent claims, and oftener refuse to 
‘pass. good ones; and:in this way we.are doing 
gross injustice daily. The Senate and House con- 
“sist-of two hundred and ninety-seven members. 


Whata farce and a folly it is to. pay this enormous |} 


rjary each éight dollars per day, with attendant 
‘ officers, to adjudicate.a claim, when a single judge, 
or at most a judge and jury of twelve men would 
dispose of the matter without delay, and at com- 

* paratively no cost. ` 
Mr.:SACKETT. This scheme is conceivedin 
+a commendable spirit. The real object of the 
“mover of the proposition, I suppose. to be to 


i they shall make their report in writing, and that 


l; pass, if the present rule of having that claim come 


i know, is the way of getting private bills passed. 


i. fifteen, and then that committee, instead of having 


| through this House. I wish to know of the gen- | 


| tleman from Mississippi, [Mr. Brown,] because I 


I do not know myself, in what manner the propo- | 
sition does in fact facilitate the passage of any | 
claim through this body? In the first place, a | 
petition for the claim has to be presented, and | 
then, in the next place, that petition has to be re; | 
ferred to one of the standing committees. Cer- ' 
tainly thus far it has no effect whatever. 

Mr. CLEVELAND. With the gentleman’s 
permission, I will tell him what in my opinion 
will be the effect it will have. When a claim is 
referred to a standing committee of the House, 
that committee will be very likely to say: ‘‘ We 
have masters over us, and there is no need to 
trouble ourselves about the matter. We will re- 

ort, and let the General Committee pull the labor- 
ing oar.” When from that committee it has been 
sent to the General Committee, they will say: 
s‘ The committee below has reported in favor of 
the claim, and there is no need of our troubling 
ourselves about the matter. And in that way,as . 
has been correctly remarked by my friend trom 
i North Carolina, {Mr. Sranxy,] the door of the 
public Treasury will be opened to Galphin and 
similar monstrous frauds. That will be the effect 
of it. 

Mr. BROWN. It is utterly impossible that the 
response of the gentleman from Connecticut to my | 
friend from New York can be correct. He says | 
that the committees will say ‘‘ we have masters | 
over us, and we wili do nothing.” I do not believe 
that the committees of this House would say so. : 
It is not possible that they would thus neglect to 
do their duty. He says they will write briefly 
‘* we report favorably.” The rule requires that 


‘report is to undergo the supervision of the other 
committees. How can a committee undertake to 
supervise a report which merely states ‘* we report 
favorably??? The report must bein writing. To | 
make a sensible written report, investigation must ; 
be had. This is your guarantee that the commit- | 
tees will do their duty. 
‘Mr.SACKETT. Without undertaking to say || 
what the practical working of this system would 
be, whether committees would feel the same re- 
sponsibility, were there two-committges upon the 
-same subject, thatthey nqw. dò, I look directly at 
ithe question which lies really at the bottom of this 
-move, and that is, whether it will facilitate the 
een y of just claims through the House? And 
have reached the point of the primary commit- 

| tee reporting to the House without the slightest 
influence by this revising committee one way or 
‘the other. How does it facilitate the adoption of 
a given report on aclaim that is just and ought to 


béfore us, as it now does, is to be changed so that 
the report from the primary committee shall have 
to be referred to another committee, to be there | 
-examined and reported on before final action can 
be had on it by the House? It may increase the 
chances in the view the gentleman from Connec- | 
_ticut ‘has stated, but in that view alone. It in- 
deed. combines a class of bills together, ta be log- 
rolled through the House, but offers no other 
facility. In every other view it diminishes the 
chances for the passage of honest claims. 
Mr. BROWN. The. gentleman ia again mis- 
taken; for one of the great difficulties, as all of us 


I think the greatest difficulty is that you have not 
. the means of reporting to the House at all. 

Mr. SACKETT. How does this increase the 
facility of reporting? 


‘from the committee of nine to the committee of , 


; two or three hundred bills to report, has but one. 
t Mr.SACKETT. The gentleman says that the 
primary committees do not report to the House at 
all. hy, sir, that is not according to the rules. 


| of the House.. 
It will be if this resolution be 


| Mr. BROWN. 
i adopted. 

r. SACKETT. That gives the proposition a 
more objectionable feature still. The primary re- 
port is not to be made to the House until it comes, if 
‘at all, from the revising committee. If that com- 
| mittee see-fit not to make that report, it never will | 
| reach the House, and that committee can never 
| report until near the end of the session, as it can 

make but one report, and not even that till after 


afford them no hope. 
| be else than afflicted most sensitively at such a 
- condition of things? Gentlemen everywhere will 


Mr. BROWN. You send the report directly ||. 


all the standing committees have made their re- 
ports to the committee of fifteen; so that no report 
can be made on a single claim in any case tik the 
last days of the session, and then only such as the 
committee of fifteen see fit to report, regardless of 
the action of every other committee of the House, 


' and to be passed or defeated without debate, right 


or wrong. But there are other objections. 1 wish 


' to inquire of the mover of the resolition for in- 
i formation on the subject, whether this scheme does 
_ not override the existing parliamentary law that pri- 


vate claims shall not be tacked to one another by 


‘amendments? Now individual bills are reported 


in favor of separate claims, and when a rule is 


` adopted that claims without number may be con- 
| nected in the sume bill, I would ask what reason 
į there would be that I may not get up and move an 
i item, without an accompanying report, to be 


added to the bill as items are’ added to the appro- 
priation bill, and in that way avoid reports alto- 
gether? If there is nothing in the resolution 
guarding against it, and I think there is not, that 


: most salutary check upon fraud and combinations 
' to accomplish fraudulent purposes will be utter! 
, destroyed. 


You will have a general omnibus bill, 
so steeped in corruption that no power can resist. it, 
or so offensive to the moral sense of the House 


i that even an honest claim will not stand the 


slightest chance of passage. This is another very 
serious objection to the resolution, a reason that 
should forever defeat it. Experience has taught the 


i Committee on Claims, as a guard against the re- 


introduction of bills in different forms for the same 
claims at different times, to so frame the bills re- 
ported by them that they shall be descriptive of 
the claims they are intended to adjust, and any sub- 
sequent committee of Congress can readily ascer- 
tain whether a bill, as passed, was intended for 
the payment of the entire claim and interest, or to 
cover only partially the rights of theclaimant. As 
I understand the mover of the proposition, the 

eneral committee are to report a general bill, with 
items appropriating to A B $3,000, and to C D 
$10,000, and soon. The items of the bill are not 
intended to be descriptive of the claims, and to 
show whether it was designed. ta- liquidate the 
whole claim or only a portion of it. That is 
another very serious objection tothe. resolution, in 
my joiga. Taking this view of the case, I 
shall yote against the proposition, and now, in 
compliance with my promise, | renew the call for 
the previous question. 

Mr. JOHNSON, of Arkansas. I hope the 
gentleman will withdraw the call for the previous 
ganon that I may be enabled to submit to the 

ouse a few suggestions. I shall net detain the 
House long. 

Mr. SACKETT. With the permission of my 
colleague [Mr. Seymour] I will withdraw the eall 
for the previous question. 

Mr. SEYMOUR assented, and the call for the 
previous question was then withdrawn. 

Mr. JOHNSON. 1 propose to call attention to 
the injustice done individuals who have claims on 
this Government, by the refusal of this House to 
consider and act upon those claims. We cannot 
go outside of the bar but what we are made pain- 
fully conscious af our neglect of that kind of busi- 
ness. So pitifully powerless have we become in 
regard to our own proceedings, that although the 
people outside of this Hall are subjected.to vexa- 
tion, and see ruin staring them in the face, we can 
hat man of feeling can 


admit that something ought to be done for private 
elaimants now—that they have been neglected too 


. long; and yet we have.gentlemen here making the 


broad assertion that ninety-nine cases of a private 


-nature out of every hundred which come before us 
-are unjust, and ought not to be 


id. It is not 
true; and J say so, not because I believe the gen- 
tleman who said it would state intentionally any- 
thing that was untrue, but because I believe it to 


-be a figure of speech too exaggerated. Itis not 


right, and we know it. : 

_ There is such a thing as a right on the partof a 
citizen against the Government—a right to have 
the wrongs inflicted on him by the Government 
redressed. How will he get redress? Can he get 
it by coming to this House? If it had been stated 
that ninety-nine out of every hundred just and 
righteous claims have to be abandoned by those 
who present them, in utter hopelessness of relief, 
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few would have doubted thetruthof the statement. i 


And trom whom is this relief despaired of? From _ 
two. hundred amd thirty-three of the most intelli- 
gent men in the nation, who have established such: 


| ing and acting justly upon these cases. 


fact? If you will look to the process by which 
these bills must be considered, you will satisfy 
yourselves at once that it isthe only way of reach- 
In order 


Stuart] decided that there could be no leave 
granted me to vote in that way, as the Chair had 


|| decided the vote to be 70 in the affirmative and 70 


rules over themselves, that like idiots, they are | that you may see it more, plainly, I call your at- | 


unable to help themseives. This is a God’s truth. 
We all know and all feel it. The consciousness 
of it will seize even those who harden their hearts | 
to Know no right against the Treasury of the na- ' 
tion, and who say “t we will pay nothing. We 
will fight every man who says this Government 
owes him a dollar.» Go back, Mr. Speaker, | 
through the few years I have been here—and it 
has not been long, but it has been long enough to 
make me acquainted with these facts—and recall 
the elforts that have been made to untie the fet- 
tered hands of this branch of Congress. The prop- 
osition that is submitted by my friend from Mis- 
sissippi (Mr. Brown) to-day, has never been 
offered and rejected befure in this Hall. But the 
proposition in theamendment of the honorablegen- 
tleman from Mississi ppl r. FREEMAN] to give the 
district courts of the United States jurisdiction, 
and to allow all claimants to sue the Government, 
and refer the subject to the Committee on the Judi- 
ciary, with instructions to bring in a bill embody- 
ing this object, advocated with as much clearness 
and earnestness, and with apparently as bright a 

pect of success, was voted down in this House. 

it is; every prosposition for the promotion of 
speedy justice to honest claimants, is met by bitter 
opposition. Cries resound on all sides, that if they ` 
are passed, the doors of the Treasury will be thrown 
wide open by frauds of all kinds. But this is not ` 
all. A bill creating a board for the adjudication 
of private claims, and for the relief of claimants 
who are and have been unjustly and oppressively 
debarred from their rights, now lies helplessly on 
the table of the Speaker, or unnoticed on the 
eral Calendar, that fathomless grave we have fash- 
ioned for the rights of our own people, and the 
labors of our own members. 

Bat let us suppose that the Judiciary report a 
bill. Then the-Uill reported by the Judiciary can- j 
not be got through; for the very same obstacles | 
which exist to relief, in relation to claims, exist ` 
in regard to that bill, and will not cease to exist. 
Look in at the history of this matter a little 
further. I have been distressed so has every 
man in this House, more or less—by the feeling of 
perfect helplessness, when appeals have been made | 
to us to do justice for this man, and the other, that | 
we can do nothing at all, altheagh we may have | 
thoroughly examined the claims, and been satisfied | 
that there is merit in them, and that justice ought | 
to be done by their e. Then do elaimants | 

out and aay, In the name of God, what sort of | 


tention to the fact that you cannot have a discus- 


sion of more than three or four private claims ‘|! 


during a whole Congress. Look at the great num- 
ber of cases which have for so long a time had a 
place upon your Calendar; and even supposing 
that you do pass thirty or forty claims every Con- 
gress, how is it done? You pass them without 
knowing anything about them under the solicita- 
tion of members for whom you may have a kind 
and friendly feeling, and not that they are just and 
meritorious claims. They get up and ask the 
unanimous consent of the House to make a few 
brief remarks in regard to their cases, and nobody 
objecting, their bills under the previous question 
are passed through this House. That is a beau- 
tiful illustration of the working of the present 
system, of the disregard of that just spirit with 
which we should always act. jf you adopt a 
general bill, that kind of business is over, and 
there will be no more of this sort of legislation. 
A private claim must then go into a general appre- 
priauon bill; and what takes place when it goes 
there? Precisely the same.couree is takan there 
as with any other general appropriation bill. In 
the first place, there is one advantage which will 
acerue from this course, and that will bein the sav- 
ing of the time of the House, because each Friday 
‘and Saturday, which are now devoted to private 
claims, must stand devoted to that particular and 
specificobject. When Friday and Saturday come 
around, that bill comes up for consideration, and 
you debate it until the House is satisfied with the 
general debate upon it. The debate is then closed, 
but the bill cannot be taken out of the committee 
until, under the five minutes rule, it is read and 
debated section by section; and thus it is purified 
and revised, so as to stand the test of the majority 
; of this House, after the five minutes debate’ shail 
| have ceased. ` 
I ask who are they who eppose all action in re- 
| gard to this matter? Some advocate one pro 
sition, and some another, but we all know that 
` we ought to do something. Iam firm in the be- 
lief that the principle of the proposition we are 
now asing is the very best thing which can 
be adopted. It wasa most happy conception of 
the gentleman from Mississippi, (Mr. Brown.] I 
say,in justice to ourselves and the country, we 
. ought to do something, for now our hands are 
completely bound, and we are completely. helpless 
in this matter of settling and disposing of a most 
interestingand perplexing class of the public busi- 


ion is that, and what sort of body are you? | 
Look at the attempt whieh was made to establish | 
a board of claims. Can you get any proposition ` 
at all, with which gentlemen will be satished? If 
you pi a board to adjudicate them, it is op- 
Le. bitterly, and at once. History holds plain 
fore you the ghost of every board that has ex- 
isted for the purpose of adjudicating claims, foreign 
and domestic, and all their sins are paraded 
I do not believe that a majority of this House will | 
support any such proposition, although a plan of 
the sort is now reported for the purpose of settling ` 
and getting clear of these difficulties. 
osition of this nature that is introduced fails of 
success, and there is no hope of doing what is | 
right and just in regard to the adjustment of pri- 
vate claims, if you have to secure this object by 
the passage of a bill, for any bill having such an 
object in view, will fail through the very same 
pae by which in every instanoe all these things 
itherto have been defeated. We all know that 
there ought to be action in regard to thia matter. 
The chief objections, and the most plausible ones, 
which have been urged against ths proposition | 
before the House, seem to me to be really without 
foundation, and can be easily obviated. ` I do not 
know or gay that this is the best method which 
can be devised for the settlement of private claims, | 
but I do know that when you get a general appro- 
priation bill before the House, you have a chance ` 
to consider it, and when you place sucha billzas | 
this upon the foo'ing of general appropriation bills, í 
it will at least be considered. X f 
The objection which is made in regard to claims i 
coming in together in one bill, forming a log-roll- ; 
ing omnibus, is an objection which ean. be made | 
to every general appropriation bill. How is the || 
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Every prop- :: 


g. 


seat, | was understood to have objected to it. 


ness. ln compliance with my promise, Í call the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being upon Mr. Freeman’s 
amendment to the resolution, 

Mr. FREEMAN demanded tellers; which 
were ordered; and Messrs. BENNETT and Savaag 
were appointed. . i 

The question was then taken, and there were— 
ayes 63, noes 73. 

So the amendment was not agreed to. 
The question then recurred upon the adoption 
of Mr. Brown’s resolution. 


Mr. JONES, of Tennessee. Some days ago, 


|! when the gentleman from Pennsylvania, (Mr. 
Cuanp.er,| as I learn, made a request to the ; 


House that when we were dividing by tellers 
upon a question, the. gentleman from. Missouri 
r. Daggy) might be permitted to vote in his 


Nothing could have been further from ‘my inten- 
tion. T have no recollection of having heard such 
a request; and I pow .ask that the House will 
grant him that right for the balance of the session. 
~ {Cries of“ Agreed!” * Agreed!” “ Agreed !”’] 

r. DARBY. I wish to say a, word or two 
upon this matter. I am extremely sorry that I 
should be the occasion of any delay in the busi- 
ness of the House. The gentleman from Penn- 
aylvqnia, (Mr. CHANDLER,} it is true, at the time 
referred to, was kind enough to ask that I should 


‘| be excused from voting by passing between the 


téllera. As I understood at the time, and-as the 
report shows, the gentleman from Tennessee [Mr. 
Jones} objected to my voting, unless there was a 
recount made at the time. The Chairman [Mr. 


' 
t 
i 


in the negative. After the gentleman from Ten- 


nessee [Mr. Jones) had made the objection, which 
I did not at all attribute’ to him as any personal 
i objection to me, and aftera new vote was ordered, 
| I did take the arm of a gentleman near me and 
| pass between the tellers as I have upon every other 
| occasion when the House was divided on a vote 
i by tellers. When the gentleman who sits near 
me [Mr. Socata troubled the House by ask- 
ing leave for me to be excused from passing be- 
tween the tellers, I objected on this account, that I 
preferred what little exercise I could get for m 
own benefit. Iam under many and great obliga- 
tions té the House for its extreme courtesy and 
kindness ever since I have been here. With these 
remarks, I will say nothing further. 
Mr. STANLY demanded the-yeas and nays 
upon the adoption of the resolution. 
Mr. STUART moved that it be laid upon the 
table. » 
Mr. BROWN demanded the 


which were ordered. 
The question was then taken, and the result 
was—yeas 77, nays 90; as follows: 


YEAS—Messrs. Allison, Averett, Thos. H. Bayly, Beale, 
Bell, Bocock, Bowie, J. H. Boyd, Briggs, Buell, Burrows, 
Clark, Cleveland, Curtis, John G. Davis, Dawson, Bast- 
man, Fitch, Floyd, Freeman, Thos. J. D. Fuller, Gamble, 
Gilnuore, Goodenow, Goodrich, Harper, Hebard, Hendricks, 
Hibbard, Holladay, Horsford, Howard, John W. Howe, 
Ingersoll, Andrew Johnson, James Johnson, J. Glancy’ 
Jones, George G. King, Preston King, Kurtz, Letcher, 
Mace, Marshall, McL’onald, McNair, Meacham, Milleon, 
Morehead, Murphy, Murray, Newton, Outlaw, Andrew 
Parker, Peaslee, Penniman, Perkins, Phelps, Price, Riddle, 
Robie, Ross, Sackett, Savage, Schoolcra(t, Schoonmaker, 
David L. Seymour, Origen S. Seymour, Skelton, Stanly, 
Swart, Sweetser, Townshend, W albridge, Wallace, Welch, 
Wells, and Wildrick—-77. . : 
NAYS—Messrs. Abercrombie, Aiken, Willis Allen, Wil- 
liam Appleton, Ashe, Barrere, Bennett, Bibighaus, Bragg; 
Brenton, Albert G. Brown, Busby, E. Carrington Cabell, 
Caldwell, Lewis D. Campbell, Tbompson Camphell, Cart- 
|, ter, Caskie, Chapman, Chastain, Clemens, Cobb, Conger, 
i Caliom, Darty, George T. Davis, Dockery, Doty, Duncan, , 
i? Dunham, Edmundson, Evans, Ewing, Faulkner, Ficklin, 
| Florence, Henry M: FuWer, Gaylord, Grow, [sham G. Har- 
ris, Sampson W. Harris, Hart, Hascall, Heno, Hillye 
Houston, Thomas M. Howe, Hunter, Ives, Jackson, Jen-_ 
1! Kins, Robert W. Johnson, Daniel T. Jones, George W., 
Jones, Landry, McCorkle, Meade, Molony, John Moore, 
Morrison, Nabers, Orr, Samuel W. Parker, Polk, Porter, 
Preston, Reed, Robbins, Robinson, Russell, Schermerhorn, 
Scudder, Smart, Smith, Snow, Benjamin Stanton, Fred- 
erick P. Stanton, Richard H. Stanton, Abr’m P. Stephens, 
Alexander H. Stephens, St. Martin, Taylor, Thurston, 
Ward, Washburn, Watkins, Addison White, Wilcox, Wil- 
liams, and Woodward—90. nie 2 a 

So the House refused to lay the resolution qn 
the table. sx 

Mr. FREEMAN. I now renew m 
ment as an independent proposition. - : 
. Mr. BROWN. lL ask if that can be done? 


yeas and nays; 


y amend- 


I 


The SPEAKER. The previous question hav- 
| ing been seconded, it is not competent for the gen- 
tleman to offer his propesition. , 

Mr. CLEVELAND. I desire to inquire of 
| the Chair, if it would not be in order to move to 
refer this bill ta. a:committee ? 

The SPEAKER. The Chair must inform the 
gentleman that no motion is in order with refer- 
ence to the resolution which is new under the 
operation of the previous question. The question 
is now upon its adoption. y , 

Cries of ‘* Question !” ** Question !”’] 
r. SWEETSER. I call for the yeas and 


nays. . 

The yeas and nays wereordered; and thè ques» 
tion being taken, the result was—yeas 74, nays 
87; as follows: : : 


YEAS—Messrs. Abercrombie, Aikén, Willis Allen, Wil- 
tiam Appleton, Ashe, Barrere, Bennett, Bibighaus, Bragg, 
Brenton, Albert G. Brown, Busby, E. Carrington Cabell, 
Caldwell, L. D. Campbell, Thompson Campbell, Caskie, 
Chapman, Chastain, Clemens, Clingwan, Cobb, Conger, 
Cullom, Darby, George T. Davis, Dockery, Duncan, Dun- 
| ham, Faulkner, Fickiin, Henry M. Fuller, Gaylord, Grey, 
| Isham G. Harris, Sampson W.-.Harris, Hillyer, Hunter, 
Ives, Jackson, Jenkins, Robert W. Johnson, Daniel T. 
Jones, Geo. W. Jones, Landry, McCorkle, Meade, Molony, 
John Moore, Nabers, Orr, Samuel W. Parker, Penn, Polk, 
“Porter, Preston, Reed, Robbins, Robinson, Scudder, Smart, 
Smith, Snow, Frederick P. Stanton, Richard H. Stanton, 
Alex. H. Stephens, St. Martin,. Taylor, Venable, Ward, 
“Washburn, Watkins, Wilcox, Williams, and Woodward 


—74. , 

- NWAYS—Metsrs. Allison, Averett, Thmnas. H. Bayly, 
Beale, Bel, Bocock, Bowie, J. H, Boyd, Buell, Burrows, 
Cartter, Chandler, Clark, Cleveland, Clingman, Curtis, J.G. 
Davis, Dawson, Eqstman, Edmundsqp, Floren e, Floyd, 
‘Freeman, Thomas J. U. Fuller; Gamble, Giddings, Gitinore, 
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Goodenow, Goodrich, Gorman, Grow, Harper, Hart, Has- 
cali, Hebard, Henn, Hibbard, Holladay, Horsford, Hous- | 
ton, John W. Howe, Thomas M.. Howe, Ingersolt, Andrew | 


from North Carolina [Mr. Sraniy] is disposed i 


[Cries of “ Question !”’ “ Question!” and con- | 


Johnson, James Johnson, John Johnson, J. Glancy Jones, ° h 

George é. King, Preston King, Kurtz, Letebcr, McDonald, | mete. ; f 

MecMullin, Meacham Miio, Moreneai, ea Mur- Mr. JOHNSON, of Arkansas. J rise to a priv- 
hy, Murray, Newton, Outlaw, Andrew Parker, Peasiee, `; ` 

phy, Murray, nas helps, brice, Riddle, Robie, Ross,  /eged question. I move that the House do now 


Sackett, Savage, Schermerhorn, Schoonmaker, David L. `; 


Seymour, Origen S. Seymour, Skelton, Stanly, Benjamin | 
Stanton, Abr’m P. Stephens, Stuart, Sweetser, Thurston, | 


Townshend, Walbridge, Wallace, Weich, Welle, and Wil- |; 


drick-—89- i 
So the resolution was not adopted. 


Mr. EWING nere obtained the floor. T 
I rise to a privileged ques- - 


Mr. STANLY. 
tion. T move that the vote just taken, by which 
the House refused to adopt the resolution, be res 
considered, and that the motion to reconsider do | 
lie upon the table. 

Mr. JOHNSON, of Arkansas. 


I hope gentle- 


men will not permit the motion to lie upon the ta- .. 


ble to be pressed until we have had an opportunity 
to look into the resolution. 

[Cries of ‘Question !”?” “t Question !”] 

Mr. STANTON, of Ohio. I desire to ask the 
Chair a question. Ifthe motion to lay upon the 
table should not prevail, and the House agree to 
reconsider the vote they have just taken, will the 
previous question have exhausted itself? 

The SPEAKER. It will. 

Mr. STANTON. Willi it be then in order to 
offer an amendment to the resolution ? 

The SPEAKER. The resolution will then be : 
open to amendment. 

Mr. STANTON. Then I shall vote against 
laying the motion to reconsider on the table. 

[Cries of ‘‘ Question !’’ ‘ Question t”) 

Mr. McMULLIN. I move that the House do 
now adjourn, 

The SPEAKER. .The gentleman from Ken- 
tucky [Mr. Ew1ne] rose as soon as the last vote 
was announced, and was recognized by the Chair. 


i 


The gentleman from Virginia cannot take the floor : 


to move an adjournment until the Chair has ascer- 
tained the object of the gentleman from,Kentucky. 
` Mr. EWING. I desired the unanimous con- + 
sent of the House for leave to introduce a resolu- | 
tion of inquiry. 

Mr. STANLY. I desire to inquire of the 
Chair if my motion is not a privileged motion? `, 

The SPEAKER, It is, bit the gentleman from 
Kentucky asks ‘the unanimqus” consert of the 
House to introduce his resolution, and the Chair 
must state the question. 

Several Members. Read for information. 

The resolution was then read for information, 
as follows: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency ofa resolution, pro- 
viding fur an amendment of the Constitution in such a man- 
ner as to authorize Congress to require that the electors for 
the Presidency and Vice Presidency (except the two sen- 
atorial electors) shall be chosen in each State by separate 
districts, instead of by a vote of the whole State.” 

There was no objection, and the resolution was 
accordingly introduced and adopted. 

Mr. POLK here obtained the floor. 

Mr. STANLY. Irise to a question of order. 
I moved to lay the motion to reconsider the vote 
by which the House refused to pass the resolution 

the gentleman from Mississippi (Mr. Brown} 
on the table. I ask that that vote may now be 
taken. i 


MRS. MARGARET L. WORTH. 

Mr. POLK. I desire to ask the unanimous con- 
sent of the House; thata committee of conference ' 
may be appointed, te meet a-.similar committee 
upon the part of the Sénate, in relation to the pen- 
sien of the widow of the late Major General 
Worth. The bill failed of final action last session : 
for the want of time to dispose of the disagreeing ` 
votes of the two Houses. bone se 

Mr. STANLY. Ihope the gentleman will make | 
his motion, and have it entered. 


I do not wish to | 
interfere with the gentleman’s object; but I msist 
‘that the vote shall be taken*upon my motign. 

There was no objection, and. Mr. PoLx’s motion | 
was received, and agreed to; and the Speaker au- ; 
thorized to appoint a committee. 

The question recurred upon Mr. Sranty’s 
motion to lay upon the table. 

Mr. HARRIS, of Tennessee. I ask the unan- 
imous consent of the House to introduce a resolu- 


adjourn. ee. 
The question was“taken, and upon a division 
there were—ayes 63, noes 76. 


Mr. STANTON, of 
but they were not ordered. 

So the House refused to adjourn. . 

The*question then recurred upon the motion to 
lay upon the table. 

The yeas and nays were demanded, but only 
nineteen rising in the affirmative, they were not . 
ordered. | ; 

The question was then taken,and the motion to 


ayes 83, noes nat counted. < 

Mr. HARRIS, of Tennessee. I now ask the 
unanimous consent of the House to offer the fol- 
lowing resolution: 

Resolved, That there be paid to Francis H. Smith, out of 
the contingent fund of the House, one hundred and fifty 
dollars, for his services in reporting the evidence taken be- 
fore the Committee on the Judiciary relative to the charges — 


against the Hon, John C. Watrous, district jadge for the {i 


district of Texas. 
Mr. STANLY. I object. 
Mr. HARRIS. I move to suspend the rules. 
_I offer this resolution under the instructions of the 
Committee on the Judiciary. i 


Mr. HART. I move that the House do now 
adjourn. a 
The question was put,-and the motion was | 


agreed to, and 
‘The House adjourned till to-morrow at twelve 
o’clock, m. 


— 


Mr. FREEMAN gave notice that he would on to-morrow, ' 
, Or some subsequent day, ask leave tofintroduce a bill to give 

to the district court of the United States jurisdiction to try i 
and determine all private claims against the United States. ; 


—_— 


- PETITIONS, ke. 
The following: petitions end memorikl'were presénted 
under the rule, and referced tothe ‘ ‘oonimittetet 
i ByiMr. CLEMENS: ‘Thepettidh of Peter Yarnalrand 
99 other citizens of Wheeling, in favor ofa bill to authorize 
the Sccretary of the Treasury to deposit with the several 
States the fourth installment of the deposits of the public 
money, directed to be made with said States by the act ap- 
proved June 2t, 1836. 

By Mr. GROW: Thirteen petitions, containing 973 names 
į of citizens of Pennsylvania, asking for the abolition of the 
office of chaplain in Congress, the Army and Navy of the 
United States. 

By Mr. ROBBINS: A petition, signed by John Sharp 


à 


© for half pay, as provided for by the act of July 5, 1832. 


| improved method of his for propelling all kinds and classes 
'. of vessels, and that the same may be tested in the Navy of 


|, wife of Captain Thomas H. Sumner, who is now insane, 


tion. 
Mr. CARTTER. 


tH 
l _ I object to any resolution : 
being introduced until the motion of the gentleman || ‘Vi 


| and 28 other citizens of the county of Philadelphia, asking 
Congress to modify the bounty land act of September 28, 
1850, so as to give each person intended to be benefited by 
said act, and the seamen and marines who served in said 

war, one hundred and sixty acres of land. 
By Mr. BOYD, of Kentucky: The petition of Patsy 

: Flora, widow of William Flora, deceased. 
By Mr. AVERETT: The petition of Nathaniel R. Cole, 


By Mr. INGERSOLL : The petition of the ship-owners 
and others of New Haven, and of the Chamber of Com- 
merce, for an appropriation to erect a custom-house in the 
port of New Haven, Connecticut. 

Also, the petition of Franklin Kelsey, of Middletown, 
Connecticut, for an appropriation by Congress to test an 


the United States. 

By Mr. f'VES: The petition of the President and Secre- 
tary of the Watertown and Rome Railroad Company for the 
conaruetión of breakwaters at Cape Vincent harbor, New 

ork. 

By Mr. BERNHISEL: The memorial of the Governor 
and Legislature of the Territory of Utah, asking Congress 
for an appropriation of $60,000 for the construction of a 
Territorial road, commencing at Great Salt Lake City, and 


gh Soe) the State of California. À 
i y Mr. ROBIE: A petition for a mail route from Rough 
and Ready, in Steuben county, New. York, by way of 
West Union, and by Joshua Sluyter’s, in Troupsburg, to 
the Brookfield post office, in Tioga county, Pennsylvania, 
and from thence to the Westfield post office, in Tioga 
: county, Pennsylvania. 
By Mr. HIBBARD: The petition of Charles M. Howe, 
of Benton, New Hampshire, praying for compensation for 
military services, as heir of Abraham Safford. 
By Mr. SCUDDER: The petition of Selina C. Sumner, 


i asking pecuniary aid for him and his family, as a reward tor 
his scientific discovery, by which a ship’s position at sea 
may be ascertained when no observation of the sun can be 


| 
| had. 


By Mr. J. W. HOWE: Five several petitions, numerously 
signed by the citizens of Venango and Clarion counties, 
Pennsylvania, praying Congress to establish a post route 
from Franklin, in the former, to Tylersburg, in the latier 


county, on the old State road, via Clairberry and Pinegrove 


townships, in Venango county, and Clinton Furnace, in 
Clarion county, to the village of Tylersburg. 

By Mr. EASTMAN: The petition of 86 citizens of Wis- 
consin, for the establishment of a mail route from Warsaw, 
the county seat of Marathon county, to Showno, on Wolf 


‘. river. 
Ohio, demanded tellers, ` 


IN SENATE. 
Tuespay, December 21, 1852. 
(Prayer by the Chaplain, Rev. C. M. Burien. 


Mr. WADEpresented the petition of the Cleve- 
land, Painesville, and Ashtabula Railroad Com- 
pany, praying that the railroad from. Cleveland to 


; f : the line between Pennsylvania and Ohio, and so 
reconsider was ordered to lie upon the table— : much of the Franklin Canal Company’s ‘railroad 


‘as extends from the State line to the city of Erie, 


be established as a post road; which was referred 
to the Committee on the Post Office and Post 
Roads. x 

Mr. SUMNER. . Mr. President, I have a me- 
morial from the American Peace Society, signed 
by the Hon. William Jay, their president, and 
the other officers of the society, in which, after 
setting forth the calamities of war, they conclude 
by asking the Senate formally. to declare ita con- 


| vietion that it issexpedient for the Executive de- 


' partment of the Government to enter into com- 


munication with foreign Powers, inviting them to 
form treaties with the United States, binding the 
contracting parties, in the event of any future mis- 
understanding which cannot be adjusted by nego- 


` tiation, to refer the subject to the decision of an 


NOTICE OF A BILL. i! 


umpire to be appointed for the occasion. The 
principle which these memorialists desire should 
be affirmed by this body has already been atfirmed 
by formal resolutions reported by a late mem- 
ber of the Senate from the State of Mississippi, 
{Mr. Foote,] on behalf of the Committee on 
Foreign Relations, but the Senate never acted 
upon these resolutions. 1 therefore now move 
the reference of this-memorial to the Committee 
on Foreign Relations; and as it is carefully and 


; elaborately prepared, setting forth with great clear- 


Also, the petition of Marston and 70 others, for 3 
beacon to be erected on the “ Deep Hole Rock,” in the 
neyard Sound, Massachusetts. 


, to the Committee on Printing. 


ness the prayer of ‘the memorialine, I would: ask 

‘that it be printed, which motion, I believe, goes 
to the Committee on Printing. E ek 

| The memorial was referred to the Committee 
on Foreign Relations, and the motion to print it 
was referred to the Committee on Printing. 

Mr. BRIGHT presented the memorial of the 
president and directors of the Evansville and Lili- 
nois Railroad Company, praying a donation of, 
land to the State of Indiana to aid in the construc- 
tion of that railroad; which was referred to the 
Committee on Public Lands. 

i Mr. CLEMENS presented the memorial of 


! Eugene Plunkett, praying Congress to purchase, 


for distribution among the citizens of the United 
States of Spanish origin, a work prepared by him 
containing a translation, in Spanish, of the Decla- 


‘ration of Independence, the Constitution- of the 


United States, Washington’s Farewell Address, 
and other similar documents; which was referred 


Mr. NORRIS presented the memorial of Ed- 
ward S. Meader, praying an increase of the pen- 
sion he now receives; which was referred to the 
Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr, NORRIS, it was 

Ordered, That the petition of William G, Bucknor, ex- 


: eeutor of John J. Bulow, jr., on the files of the Senate, be 
: referred to the Committee on Claims. 
extending in a southwesterly direction to the eastern bound- |; 


BILL INTRODUCED. 
Mr. BROOKE, by unanimous consent, asked 


_ and obtained leave to introduce a bill to repeal all 


laws now in force imposing duties on raiJroad iron; 
which was read a first and second time by itstitle, 


| and referred to the Committee on Finance. 


MEXICAN BOUNDARY COMMISSION. 


Mr. WELLER. 
which is: 

Resolved, That the Secretary of the Interior be directed 
to inform the Senate why he has not complied with the res- 
olution adopted on-the 19th of March last, requesting him 
to give the names and the number of the employees engaged 


I have a resolution to offer, 


| upon the Mexican boundary, together with a statement of 
the amount of money expended upon the said work. 


1852. 
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Mr. President, if there be no objection, I ask | ‘The resolution was reported to the Senate with’ || that this is not a new proposition brought up at 
for the consideration of the resolution now. The „out amendment, ordered toa third reading, read a | this time. Itis rather an old’ene. About two 
original resolution was passed apon the 19th of third time, and passed. 


March last. The Secretary of the Interior re- 
sponded to it in part, but affirmed that he was not 
prepared to send in all the accounts, showing the 
manner in which previous appropriations had been 
diebursed by the Commissioner; but we were then 
told in that report that they would very soon be 
eent in. They have never been sent in, and it is 
a matter of importance to the country to know . 
how the money has been expended. When my 
accounts as Commissioner were called for, they 
were sent to the Senate in eight days after the 
resolution was passed. I have waited now for 
eight months for the accounts of my successor, 
and I think it is high time that they should be 
sent in. 

The resolution was considered by unanimous 
consent, and agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr, Foner, its Clerk, announcing 
that it had appointed Mr. Porz, Mr. [snam G. 
Haaris, and Mr. Goopsxow, a Committee of 


Conference, on their part, on the disagreeing votes seat here at the last session, 


of the two Houses on the bill of ahe Senate for the 
relief of Margaret L. Worth. 

On motion hy Mr. BORLAND, it was 

That a Committee of Conference on thé part o 

the Senate, on the di ing votes of the two Houses on 
the bill ror the relief of Margaret L. Worth, be appointed by 
the President pro tempore. 

And Mr. Boruann, Mr. Davis, and Mr. Suicips, 
were appointed. 


-ACCOUNTS OF THE PUBLIC PRINTER. 


The joint resolution from the House of Repre- 
sentatives, authorizing the settlement of the ac- 


THE HOMESTEAD BILL. 


Mr. DODGE, of lowa%%ave notice of his in- 
tention, at an early day, to call up the bill com- 
monly known as the “ Homestead bill,” for the 
consideration of the Senate. 


NOTICE OF A BILL. 

Mr. CLEMENS gave notice of his intention 
to ask leave to introduce a bill to remove the land 
office at Sparta, Alabama, to Elba, in said State; 
and to reorganize the land districts of Sparta and 
Cahawhba.. 


HON. DAVID MERIWETHER, 


Mr. RUSK. I ask leave to present a resolu- 
tion, which I hope the Senate will unanimously 
agree to consider at this time: 

Resolved, That the Hon. David Meriwether, late a mem- 
ber of the Senate trom the State of Kentucky, be puid his 
mileage and per. diem up to the Wth day of December, in- 
chuaive. ` 

Sir, it will be recollected by the Senate, that at 
the time the Hon. David Meriwether took his 
the question was start- 
ed as to the validity of the election of Mr. Dixon, 
or rather as to the effect of the limitation imposed 
by the Governor of the State of Kentucky, upon 

r. Meriwether’s commission. Some of the 
ablest minds of the Senate then expressed the 
opinion that the Governor had no right to limit it, 


and that Mr. Meriwether was entitled to fill the 


unexpired term of Mr. Clay up to the time of the 
next meeting of the Legislature. Under that noti- 
fication or that intimation from the Senate, at the 
time of the presentation of his credentials, Mr. 
Meriwether, as I think he ought to have done, 


counts of the public printer, for paper used by him came to this city at the present session of Con- 


since the Ist of November, 1852, was read a first 
time, and ordered to a second reading. 
Mr. SHIELDS. 


ond time for the of reference. 


Mr. BORLAND. I will suggest to the Senater | 


that it is not worth while to refer it. Itis amat- 
er that has been considered by the Committee on 
Printing, and they are unanimously in favor of it. 


gress. It will be also remembered, thatat the first 
moment when the tion’ was raised at this 


I hope it will be read a sec- session, the Vice President elect of the United 


Sustes—whoaeindisposition we all sincerely regret, 
a man distinguished for hie ability avd ‘whim- 
peachable integrity—expressed the opinion that 
without an order of the Senate to the contrary, 
Mr. Meriwether’s name would be continued on 


The Joint Committee on Printing unanimously | the rolis, and that he must be called when the yeas 
authorized the introduction of the resolution into |; and nays were ordered. In the discussion which 


the House, and I hope therefore it will be passed 
now without any reference. It is absolutely ne- 
cegsary that it should be passed. 

There being no objection, the resolution was 
read a second time, and the Senate eeded to 
consider it as in Committee of the W hole. 

it proposes that the accounts of the public 
printer for furnished and used by him since 
the expiration of the time specified in the sixth 
section of the act making appropriations for the 
naval service for the year ending June 30, 1853, 
and for other p , and also for paper to be 
farnished and used by him until the Superintend- 
ent of Public Printing shall commence furnishing 
and delivering to him paper, be settled and paid 
as the accounts of the public printer have been 
settled and paid under the sixth section of that 


act. 

Mr. HAMLIN. The principle involved in the 
resolution is this: It will be recollected that when 
the system of printing was changed, no provision 
was made in the printing bill for farnishing paper 
from the time that law went into effect up to the 
period of time when the Superintendent was to ad- 
vertise for proposals to furnish paper to the public 
printer. ha amendment was therefore inserted 
in the naval appropriation bill, on my motion, ad- 
thorizing the public printer to purchase for sixty 
days suth paper as was specified in the law. At 
the expiration of those sixty days, the Superin- 
tendent was not able to purchase the paper accord- 
ing to that bill, and there was a period of time 
between the expiration of the sixty days and the 
present time when the public printer could get no 
paper from the Superintendent. He consequent! 
assumed the authority to furnish the paper, whic 
was of the quality specified in the law; and it is 
to pay for this paper that this joint resolution has 
been offered. 1 think we owe it in justice to the ` 
public printer and the Superintendent, who have 
done their duty so faithfully and so well, to act | 
with promptneas. I hope the resolution will re- 
ceive the favorable action of the Benate at, this 
time. 


j 


_ appointed 


|i for eminent services,” - 
t 


j has terminated in excluding Mr. Meriwether from 
| the seat, and in assigning itto Mr. Dixon, there 
i was a division of opinion, and some of the ablest 
lawyers of the Senate, gave it as their conviction 
that Mr. Meriwether was still a Senator. This 
‘ opinion was expressed by gentlemen celebrated for 


nest judgment in re- 


ation with any one. ldo not know’ that it will 
be at all agreeable to Mr. Meriwether. I have 
neither seen nor consulted him; but I think it is 
due, upon principles of justice, to him, and I hope 
the Senate will so consider. The conduct of Mr. 


Meriwether in the whole matter has been highly : 


commendable. He has not presented himself here; 
and so faras [ have known, he has not conversed 
with Senators pending this question. From what 
I know of the man, I think that his visit to thig 
place was dictated by a sense of duty under the 
opinion expressed by able men that he was stilla 


Senator, and would be called upon to perform the | 


duties of the office. Under such circumstances I 
hope there will be no objection to the immediate 
consideration and passage of the resolution. 

Mr. CLEMENS. I hope it will lie over. 
. The PRESIDENT. Objection being made, the 
resolution must lie over for one day under the 


. rules. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


On motion, Mr. Toucey was excused from 
service as chairman of the Committee on Revolu- 
tionary Claims, and Mr. Dopes, of Iowa, was 
i to fill the vacancy thereby created. 


LIEUTENANT GENERAL. 
The Senate resumed, as in Committee of the 


, 


`: Whole, the consideration of the joint resolution 


“authorizing the President of the United States 
to confer the title of Lieutenant General by brevet 


Mr. SHIELDS. 1 deem it my duty to state, 


yeas ago tt was considered and acted upon by the 
' Committee on Military Affairs, and | wasinatruct- 
ed to make a report at that time, and I did so. The 
report was favorably received by the Senate, and 
a resolution similar to this passed this body with 
ver little opposition, but it was lost in the House 
of Representatives for want of time. 
At the last session the Military Committee again 
entered aren the consideration of the subject and 
instructed the Senator from Alabama {Mr. CLem- 
Ens} to make a report, and he, in substance, re- 
ported the resolution which is now before the Sen- 
ate. The Committee on Military Affairs deem 
thisa matter of justice—military justice to Gen- 
eral Scott. The intention is to confer a brevet 
upon General Scott, and this resolution proposes 
to give such power to the President of the United 
States, by whom we have no doubt it will be exer- 
cised in accordance with eur expectations. It is 
not proposed to confer the brevet by the resolu- 
tion upon General Scott. That is not in our power. 
But it gives the President power to confer the bre- 
vetin such a way as to embrace General Scott. 
The Military Committee are of opinion that itis a 
matter of justice to that distinguished individual. 
Of all the officers who served in the Mexican war, 
I believe General Scott is the only one in the reg- 
ular army that has gained neither additional pay 
nor additional rank in consequence of that service. 
His subordinates—all who served with any: dis» 
tinction under him—received one, two, or three 
brevets; and they have the rank, and most of 
them: the pay, to which those brevets entitle them. 
But he who commanded the army, who was at 
the head of it, and who guided it to the achieve- 
ment of those glorious victories, has received 
nothing—neither additional pay nor- additional 
rank. It occurs to me—and hope it will strike 
every one in that light—that it isa matter of mili- 
tary justice, that he should derive some additional 
rank from his glorious and gallant services in that 
war; and no man in the country will. deny that 
| those services were of the mast glorious charac- 
tér. > n T E N ta At Sep “ E 
|l Besides, sir, it seems tòme that this is a favor: 
‘able occasion to perform this act, particularly on 
the part of the majority, with whom I have the 
honor to be associated politically. T'he powerful 

| should always be generous; it is a duty for them 
| to be so. And permit me to say, and I can say it 
| truly and boldly, that there never was a more gen- 
erous victor than General Scott himself: there never 
| was a more humane ora more generous chieftain. 
' But I do not place this upon the ground of gener- 


ty 


|; talents, and entirely above the suspicion of any | osity. We base it upon the principle of military 
| other influence than their ho 
n gard to the constitutional provision. i 

I have presented this resolution without Consult. | 


| justice to this distinguished chieftain. His posi- 
i. tion was such that he could not obtain additional 
rank, without legislation. His subordinates did 
|| obtain it. They received their brevets; and he, 
too, is entitled to one, and should receive it. 

I know that it may We said that a brevet is of 
|; very little value; but it is of great value to a soldier; 
| it is of incalculable value to him—and why? Be- 
cause it is the stamp of his nation; it is a seal put 
i; upon him by his country for gallant services; he 
| feels proud that his country recognizes these ser- 
| Vices, and a brevet is a proof of that recognition. 
| That is the reason why the soldier values it; and 
| in that respect it isinvaluable to him. Everyman 
who knows anything of the army knows that. 

I know that the honorable Senator from Mas- 
sachusetts (Mr. Sumner] has this morning pre- 
sented a memorial from the Peace Society, by 
: which that society, I believe, proposes á plan that 
| will prevent any future wars. 1 hope that may 
| be the case; but judging of the future by the past, 
| E doubt whether that society will produce any 
i great influence upon the world. At all eventa, 
| thie country owes a great deal more to its army 
: than to peace societies. Ard‘ permit me to sey, 
i that at this moment there is not an army of the 
| same number in the world that performs more 
hard, dreary, and cheerless service, than the Army 
of the United States. They are away beyond the 
bounds of civilization, scattered along’ your vast 
frontier. They endure all the hardships, all the 
fatigue, all the privations, and, I may aay, all the 
| dangers of war, and have none of its promises of 
| glory. A compliment paid to the chief of the 
| army is an honor to the whole army. Every 
mat in the army feels it. me 

Besides, sir, your army deserves well of the 


i 
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country. There never was a little army on earth | 
that deserved more from a country than the Army : 
of the United States. It brought you througn 
three glorious wars; and from Lexington to Mex- 
ico it has always been victorious; and perhaps 
there is not in that whole path of glory from Lex- 
ington to the City of Mexico, one portion more 
brilliant than that guided by this distinguished 
chieftain whom we intend by this resolution to - 
honor. Look at the campaign from Vera Cruz to 
the City of Mexico. Sir, there is no true history 
of that campaign. I have read all the histories 
which have been published, and none of them do 
justice to the campaign, or to the chieftain who 
guided and directed the army through it. I am 
not going into it now; but I would ask any man 
to point out to mea parallel in military history— 
an achievement superior to the siege and capture 
of Vera Cruz. One of the strongest places in the 
world—strongly fortified, strongly garrisoned—fell 
before the American army, with only the loss, in 
killed and wounded, of about sixty men. Was 
not that generalship? Where can you find a par- 
allel for u? 

Go to Cerro Gordo, a natural fortress, nothing 
like it perhaps on this continent; a handful of men 
might have defended it against an army. Then 
look at the plan of attack, look at the execution 
of that plan; look at is results; and where will 
you find a more glorious military achievement. 

Sir, go to the City of Mexico. Look at our 
army before that City. There it was, comprising 
only about six thousand men, the mere remnant 
of war, of battle, of disease. Before them lay a 
city of two hundred thousand inhabitants, defend- 
ed by an army of over twenty thousand men, as 
well disciplined, as well organized as they thèm- 
selves were. Around that remnant of Americans 
were their wounded, their sick, their dying. 
There they were, in the midst of a nation of seven 
millions of enemies. There they stood, cut of, 
isolated from their own country, comprising only 
six thousand men, in the heart of a nation, before 
one of the most magnificent cities on this conti- 
nent, with an army of twenty thousand men to | 
detend it. Yet your army entered that city; they 
captared it, and forced the country to peace. 
And I will add, what is more glorious, both to the | 
army and its commander, that life and propert: 
were ever as secare in thai City since the fall of 
the Montezamas, as while our army: occupied it; 
for I will say this, and I can say it fearlessly, that | 
a more humane and generous commander never | 

led an army, than the man whom it is intended to | 
bonor by this resolution. 
Sir, I intended, when 
words. I felt it my duty from our past relations, 
to say this much; and having done so, I take my 
seat, hoping that the resolution will be adopted. 
Mr. CASS. Mr. President, when this subject 
was before us some months since, | had insuper- 
able objections, and so expressed myself, to the 
‘form in which it was presented. The bill, as ori- 
ginally introduced, created the brevet grade of 
lieutenant general, and rendered it .a permanent 
part of our military establishment, | 
I was utterly opposed to such an arrangement, 
and desired the office to be a teraporary one, to be 
limited anes occasion ola apa to hag nrg it 
oper. I pro an amendment whic. in 
Tesi this chat aad avowed the determination to 
support the measure if it were aa A and to 
vote against it if it were rejected. The bill now 
before us; intgoduced by the honorable Senator 
from Alabama, [Mr. Cuasggus,] embraces the prin- 
ciple of my amendmenty:groviding that the law 
shail terminate when the officehas been once filled, 
and become vacant, and | shall therefore cheer- 
fally give it my support. The object of. this prop- | 
osition is well understood by the Senate. and by | 
the country, and I shall confine myself rather to ‘| 
the explanation of my general views in relation | 
to it than to any specific objections made here or || 
elsewhere. That object is to provide a mode in | 
which an appropriate mark of public approbation ‘| 
may be conferred upon General Scott for his emi- | 
nent military services in Mexico. This purpose | 
_ is not, indeed, expressed in the bill itself; because, |! 
being a. legislative measure, all we can do in our 
legislative capacity is to create the grade, leaving 
to the appointing power to fill it upon its own re- 
sponsibility. We may, of course, be sure that | 
the honor will be conferred upon General Scott; ' 
* and we know by the terms of the bill, as I have | 


already said, that it cannot afterwards be conferred 
| upon any other person, as the law ipso facto ex- 
| pires upon the happening of a vacancy. 

_ All nations, sir, and we among them, have 
adopted the policy—the justice, indeed—-of con- 
ferring rewards for dis@guished military services. 
These tokens of the gratitude of a country are not 
only precious memorials to those receiving them, 
and who have gained their title to them by the 


toils, and trials, and exposures, and sufferings of : 
a perilous profession, but they become an encour- |; 


agement, an incentive, to others to follow in the 
same career, and to hope for the same distinction. 

A character of high and jealous honor is essen- 
tial to the efficiency of any military establishment. 
It is not a cold performance of duty which can 


| 


: raise it to a proper standard, but there must be an | 


esprit du corps, a spirit of emulation, a striving 
with one ansther, generous, indeed, but active and 
ceaseless, wherever there are duties to be fulfilled 
or honor to be acquired, whether in the fortress, 


in the camp, or on the battle-field. And I think í: 


understand the feelings of the American army, and 
I can say with a perfect conviction of the truth, 
that I do not believe there is another military es- 
tablishment in the world which exceeds it in the 
great characteristics of honor, patrioiism, disci- 
pline, and valor; and I have heard with great 
pleasure the just and eloquent remarks of the 
Senator from lilinois (Mr. Saiz.ps}] upon this 
branch of the subject, and, indeed, upon the whole 
question. The army has always done its duty to 
the country, and often under circumstances of the 
greatest difficulty and danger, and I hope the 
country will always be disposed to deal with it in 
a spirit of justice and kindness, 

he granting of additional brevet rank for gal- 
lant services on the.battle-field, may be considered 
now as part of our national policy, sanctioned by 
practice and by the approbation of the country. 
As to titles, such as are granted elsewhere, thank 
God we have none to bestow; and Í trust I shall 
never live to see the day when any pecuniary re- 


wards will be conferred upon military men, except | 


; pensions for injuries actually sustained in the line 
| of their duty, agreeably to our present system. 


|| An additional brevet grade js the true official re- 


ward which our service 
the-nature of our institution. >. o 
The cac ix Mexico. were fertile in glorious 
results, an who contributed to them by. dis. 
tinguished personal exertions, received the ac- 


offerg, and it well becomes 


promotions; and in many instances by more than 


one, where more than one chance of. distinction 
\ 


I got up, to say but a few i 


offered itself, and was seized in a proper spirit. 
' He who planned and conducted one of those 
perilous inroads into the heart of the enemy’s 


i 
i 


; our stitutions, — o 
absurd an objection seriougly. 


the name and the fame of Washington, that I shall 
ask my friend from Alabama [Mr. CLEMENS] to 
consent to the change of a word in his amendatory 
resolution, by substituting the word created or es- 
tablished for revived, so that this grade may now be 
introduced without reference to any previous pro- 
ceedings: The mantle of Washington fell on no 
man, and I have an insuperable objection to con- 
nect any one with his honors by reviving them for 
another. And, besides, the proposition may raise 
a question we had better avoid, when we can avoid 
it so easily and so properly. The office of lieu- 
tenant general was never-directly introduced into 
our service. The office created was that of “com- 
mander of the army,” “to be commissioned as 
lieutenant general,” and who was ‘authorized 
to command the armies of the United States.’? 
Here it will be seen that the naked grade of lieu- 
tenant general is not provided for, but that the 
designation is fo be given to a high officer charged, 
with the command of all our military force. A 
question arose respecting the constitutionality of 
this arrangement, because it seemed to interfere 
with the constitutional right of the President to 
‘* be commander-in-chief of the army and navy of 
the United States,’?&ce. And therefore, at a sub- 
sequent session of Congress, this arrangement was 
repealed, and prevision was made for the appoint- 
ment of a ‘general of. the armies of the United 
States.” I desire to leave sacred and untouched 
an office created expressly for Washington, and 
also_to avoid any constitutional question upon this 
subject. 

To render the proposed measure obnoxious, the 
grade of lieutenant general has been charged with 
being aristocratic, and unsuited to the nature of 
It is rather difficult ta treat so 
What makes it 
aristocratic? Not the name; for we have major 
generals with higher sounding titles, though with 
leas rank, and we have captain generals in the 
States, and Í believe also lieutenant generals in 
some of them. Where we shall stop m military 
grades, is a mere queation of expediency, depend- 


| Ing on existing circumstances and on the extent of 
: our establishment. 


‘ country is the only living officer of the army ex- | 


cluded from this distribution of rewards, so grati- 


\ 


knowledgment of their good conduct by brevet |; 


At one time, during ‘the administration of Mr. 
Jefferaon, it was proposed, I. believe. by General 
Dearborn, then Bora etary..of War, to-have no 
higher officer than a colanel; and for many yeare—- 
from the death of General Wayne, indeed, till the 
war of 1812, with the exception of the increased 
establishment arising out of the French difficulties, 


ito which I have already referred—we had none 
: higher than a brigadier general, which was’ the 


rank of General Wilkinson, who commanded the 
army for many years. There is nothing more 


| aristocratic in one military grade than in another, 


fying to the just pride of a soldier. And why ia `' 


this? . Net because his eminent merits were not felt 
and acknowledged—for no such injustice found 


- place in the hearts of the people—but because he 


won, almost forty years ago, in other fields, but 
with equal gallantry, the highest grade known to 
our system. And though he had other services 
to render, we had no other rewards to offer, in 
the line of his duty, without some new legislative 
! porem: _ The gradations in our military estab- 
| lishment rise from second or third lieutenants, 
: formerly, ensigns, (and I do not know why the 
; designation was changed,) to first, lieutenants, 
: captains, majors, lieutenant colonels, colonels, 


' brigadier generals, and major generals, and there | 


i we have always stopped, with the exception of 
the office of commander-in-chief during the revo- 


lutionary war, and of the arrangement for the re- ' 
turn of General Washington to the military ser- | 


vice of the country during our difficulties with 
France, when the position of commander of the 
army, commissioned as a lieutenant general, was 


conterred upon him, but was afterwards changed | 


to that of general of the armies of the United States. 
_ Lallude to this merely as an interesting incident 
in our military history, and not as a precedent 


for our action now or hereafter; for Washington | 


stood alone in character and services, and in the 
hearts of: his countrymen, and, in my opinion, in 
the annals of the world. And as his career was 
-without example, so the personal distinctions at- 
tached to him should remain his own, furnishing 
no precedent for future application. 


And it is in this spirit of jealous reverence for 


‘nor do | foresee when we shall. 


Experience has shown that these gradations are 
essential to efficient service; and where they shall 
stop is, as I have gaid, a mere question of egisla- 
tive discretion. Wedo not now need the perma- 
nent position of lieutenant generalin our army, 
: And this convie- 
tion was the cause of the objection I first, took to 
this measure. I advert to the general considera- 
tions L have just presented, nat at all as reasons for 


the creation of the grade, but to repel the charge 
‘of ifs aristocratic character, so well calculated to 


; ces of General 


' hold words, 


excite prejudices against it. My reason for its 


creation is, that it will enable the proper authority 
to render an appropriate testimonial to the servi- 
cott in the same manner as. it hag 
been rendered to every officer in the army he led 
to battle and to victory, who was entitled to the 
distinction. Itis not necessary to review the life 
of General Scott that his countrymen may be able 
to appreciate what he has done for their interest 
and their honor. Almost half a.century bas 
efapsed since his name and his deeds were house: 
familiar to the American people 
throughout the whole extent of the Republic. 

But his campaign in Mexico was the crowning 
act of his military life, and it. will- ever fill one of 
the brightest pages of our history. - I desire, how- 
ever, to do justice to General Scott, but no injustice 
to his co-laborers in that-great work by a spirit of 
Larios to which we are ever prone, an 
which would leave to his countrymen but little 
concern in many sicnous victories but to admire 
their splendor and his achieyements. There is 
honor enough for all—for the living and the dead— 
and let us render it ta all, to each, indeed, as he 
merits it. Nothing is gained for the cause of 
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patriotism or of truth by those invidious encomi- 
ums, which, while they elevate one, sh gio many 
by the contrast they exhibit. Gener x 
to Mexico an American army, composed of volun- 
teers and regular troops, equal to those to be found 
in any other service, beit where it may, in phys- 
ical power, in honor, in valor, in patriotism, and 
in intelligeñce. The progreea of that army is 
almost without a parallel in ancient or in modern 
warfare, by the disparity of force it encountered 
‘and overcame, by the celerity of its movementa, 
and by the uniform success of its operation, under 
circumstances of great trial and difficulty, in the 
midst of a hostile ple, and cut off from their 
own country, self-dependent and self-sustained. 
Armies were dispersed or overthrown before our 
gallant countrymen, fortresses fell at their approach 
or attack, and the ture of the capital terminated 
the campaign, and, tn fact, placed the nation at 
our mercy. One incident which marked these 
splendid etforts gives them a deep interest and a 
romantic, character, which we may seek in vain 
in the records of national contests. For many 
days our adventurous army was lost te their coun- 
trymen and to the world. Relying upon the gal- 
lantry and superiority of his troops, the General 
adopted the hardy measure—wise as it proved by 
its success, but rash, as it would have been de- 
nounced, had it failed—of abandoning his commu- 
nications with the coast, and therefore with his 
country, and of committing the fate of his army 
to a forward movement into the heart ot the ne 
my’s territory, and to a vigorous attack ypon th 
anial. Weal remember with what anxiety this 
decisive movement was regarded, and how we 
waited, with almost painful solicitude, for tidings 


from our brethren engaged in a perilous conflict, | 


and shrouded from our view by the cloud that 
rested jipon them. But ere long this obscurity 
gave way, like the veil that covered and then re- 
vealed the Trojan hero— 
“ Quum circumfasa repente, 
Scindit se pubes, et in æthera purgat apertum,” 
and we saw our flag upon the towers of Mexico, 
and the campaign brought to a, glorious conclu- 
sion. 
In these operations, so gratifying to our 


was the leader, the commander, responsible to his 
country for their projection and their execution. 
And well did he fuifiji the task assigned to:him. 

Bold and active in his movements, fertile-in re- 
séurce, and prompt in seizing every advantage of 
the errors of his enemy, he displayed traits of 
generalship which have commanded the respect of 
the world, and have placed him among the 
captains of the age. And these brilliant achieve- 
ments have not only copferred imperishable honor 
upon our name, but they have added to our moral 
` strength and standing among the nations of the 
earth, by the display of noble qualities which 
prove that an American army is as able as it is 
willing to stand between their country and her 
foes, and to defend her rights and her interests in 
any extremity of difficulty and danger. 

For his share in these splendid feats I am will- 
ing to make provision for conferring upon General 
Scott this mark of public approbation, and 1 think 
he well merits it. 

Mr. BORLAND. When this subject was under 
consideration in the Senate on a former occasion, 
I offered a few remarks in opposition to the meas- 
ure. It is not my purpose now to go over those 
remarks again, or to express all the sentiments Í 
then expressed. Not that my opinions have been 
materially changed, but that i have somewhat 
changed my purposes. In its present form, how- 
ever, even ag a new proposition, I cannot vote for 
it. If at was a proposition, direedy, plainly, and 


brevet rank of lieutenant general, I would vote 
for it. If there be honor in this commission or 
distinction whieh it is proposed to confer on Gen- 
eral Scott, it will be houonible only when con- 
ferred by the representatives of this.nation, by the 
voice, and I should aope te unanimous veice, of 
the Congress of the United States. But in the 
proposition now before the Senate, it seems to me 


that we seek to-avoid the responsibility of pro- | 


claiming to the world this high estimate, which has 
been expressed here by individual Senators, of 
the character and achievements of General: Scott. 
Buch, Í am sure, is not Ne perpos of Senators 
who have brought forward the proposition in his 


Scott led | 


pride $ 


and so honorable to our character, General Scott 


| favor, But thus it will appear upon the records 
of the country, in all comiag time. ` 

To show the view which I entertain, and to 
bring forward a proposition in a form in which [Í 
can vote for it, and which [ believe will be more 


agreeable to the views ef-the American people, I ' 


desire to offer the following amendmen:: 

Strike out aii alter the enacting clause, and insert: 

That the President of the United States be authorized to 
confer upon Major General Winfield Scott, thé brevet rank 
of Hheumenaat general, in acknowledgment of his galant 
and mezitorioas services in the war with Mexico. 

Mr. SHIELDS. Wiil the Senator permit me 
to ask whether that will be constitutional? We 
have conaidered that matter in the committee, and 
we felt that we could not designate the individual 
in any way, but that we might create the rank and 
leave the President to fill it as he should please. 

Mr. BORLAND. If I could be satisfied that 
my proposition is unconstitutional, | would neither 
have offered it, nor now insist upon it; but 1 con- 
fesa l have been unable to see wherein it is uncon- 
stitational. If any Senator will point out to me 
its unconstitutionality, 1 will thank him for it. 1 
shall be glad to be intormed how it is that we have 
not the constitutional power to confer this rank 
directly upon an individual, and yet have the 

, power to establish the rank and enable the Presi- 
dent of the United States wo fili it. For my life 1 
cannot see, so far as the exercise of the power is 
concerned, any substantial difference between the 
propositions. But I do feel, as-one of the Ameri- 
can people, a deep interest in the character of our 
military men; and I will go as far as any one in 
paying the tribute of my admiration and gratitude 
to General Scott for his distinguished services. if, 

' however, we are to give full force to this distinc- 

tion, it must be by conferring this rank as repre- 

. sentatives of the American le, rather than by 

putting it within the option of. any particular in- 
dividual, however high hie station may be. 

Mr. CHASE. When this resolution was ori- 

inally before the Senate some two years since, 

, Mr. President, 1 felt myself constrained to vote 

vagainat it. $ then gave a silent vote, but { now 
| propose to state briefly the reasons which coatrol 

| me. ' : . 

The object of the resolution has been distinctly 
avowed by the honorable Senators from Iilinois 
land Michigan. It is to create a new rank in 
the Army tor the purpose of distinguishing a par- 
ticular individual, by conferring that rank upon 


| 


Congress should create thisrank which has been, 
|| as stated by the Senator from Michigan, but once 
j; created in our history, and then for a particular 
i| purpose? Sir, the reward of duty is the conscious- 
|| ness of duty done. That is the highest reward, 


i 


| as the civilian, most tovets—that consciousness 
which will sustain him at all times and under all 
circumstances, amid opprobrium as, well as ap- 
plause—the reward which he finds-in his- own 
breast, and which it is impossible that any can 
take from him. Sir, no man wishes to take a leaf 
from any laurel which General Scott has won or 
worm. No man desires to deprive him, in the 
smallest degree, of any honors which a grateful 
_ country has bestowed upon him, or of that world- 
wide esteem in which he is held wherever the fame 
| of his achievements has gone—and that fame has 
gone wherever civilized men exist, and, indeed, I 
may say, wherever any la e is uttered. 
Mr. President, our duty 1s to consider the con- 
sequences of the act which we are called upon to 
: perform. I said a moment since, repeating what 
had fallen from the Senator from Michigan, that 


‘ this rank has been but once created in our history; | 


| and then it was created for the purpose of con- 


|: ferring it upon a man who was above all his com- | 
substantially to confer upon General Scott the | 


peers. The Senator from Michigan is justly jeal- 
‘gus of the fame of Washington, and would not 
‘ have the office by which he was distinguished re- 
i vived. He proposes, therefore, * that the office 
| be now created.” . $ 
| But I submit-that no mere change of phrase will 
‘| accomplish his object. The thiog remains; the 
| fact is-there; you create anew the office which was 

created for Washington, for the sole purpose of 
conferring it upon another individual. It matters 
| little whether you style it, the *‘ creation”? or the 
i, “ revival ” of the office. . ee 
| And let us remember, sir, that-even the lead of 
i| our armies through the war of the Revolution, 
|| was not thought.a-sufficient reason-for. the crei- 


him. Now, is it expedient that the American | 


and I suppose it is that which the soldier as well | 
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tion of a new office with which to distinguish 
Washington. He conferred upon his country the 
|| highest of all national benefits. He assured to 
'| her, by his services in the field, freedom and inde- 
| pendence, and, more than any other man, under 
the blessing of Divine Providence, secured to us 
' the institutions which we now enjoy; and yet, who 
: ever thought of dignifying him by a new title or 
,& new military rank, by any of these gewgaws 
and distinctions which Legislatures can create and 
' which Legislatures can take away? No, sir, his 
‘reward was of a different description, His re- 
ward was found in the consciousness of a noble 
heart, that he had conferred great benefits upon 
his country and upon the world. His reward, 
too, was found in that grateful acclaim of the 
people which surrounded him wherever he went, 
and distinguished him as ‘First in war, first in 
peace, and first in the hearte of his country- 
men.” That was his distinction. No tra pings 
‘of office; no mere military title; no paltry honors 
which can be conferred or taken away by Legis- 
latures, constituted any part of it. It flowed from 
the great fountain of his own services, and was 
returned to him in the gratitude of the people. 
Sir, I am averse, I will say, to distinguishing 
any man with the title which was conferred upon 
Washington; and | wish here to remark—and I 
believe the history of the country will sustain me 
in stating—that the rank of lieutenant general was 
conferred upon Washington himself only because 
it was aupposed that he was to be immediate! 
called into the service of the country in a war with 
France. - I have read the affecting and noble letter 
in which he signified his acceptance of the com- 
mission; but he accepted it, not as a trapping, not 
as a mere title, but as a commission under which 
to render new services to his country in a new and 
perilous field. ; 
i recollect very well that when this subject was 
under consideration before, it was ested on 
the part of the opponents.of the resolution that we 
were originating a new. policy; that we were offer- 
ing titles, mere titles, as rewards fer public service, 
|, and it was-asked where it: would end? Were we 
to-create admisals-and marshals? . And Lalao rec- 
ollect very well that a distinguished favorer of ire 
measure then said, that if a proper case should 
occur, he was willing to grant the marshal’s baton; 
he was willing to confer whatever rank distin 
;, guished soldiers or sailors in the Old World could 
win, for the purpose of showing the gratitude and 
admiration.of.our Republic towards her succesefu 
warriors. 
My honorable friend from Michigan does not 
|; Seem to think that there is any danger in mere 
| titular distinctious. If the rank remains the sare, 
| what is the harm of a higher. title? If the sub- 
_Btantial power is the same, where is the danger of 
-a new distinction. Let me ask, was not the sab- 
stantial -power of Louis papoieat, two months 
O80, as great as it is new? ‘here, then, accord- 
ling to this argument, was the harm in proclaiming 
j him Emperor? Where the harm of settling the 
descent in his family ? oo, 
‘| -` Mr. President, I am averse to this new Policy. 
| We want a simple, economical ‘Government; and 
| while 1 concur with thediatinguished Senator from 
Ulinois, that it is grateful and proper, in the ma- 
| jority in this Chamber, to render whatever of honor 
i they propérly may to the distinguished leader ot 
i: their opponents, | must say that I think it un- 
|| wise’ in that majority to overlook the principles 
‘| upon which they-have professed to stand before 
| the American peuple; those principles-of econemy, 
| pradenee, frugality, moderation, and reform which 
distinguish genuine from false Democracy.. The 
| new policy and practice which this resolution intro- 
‘| duces is unsanctioned by those principles—oannot 
-be vindicated without disregard of them. 1 am 
: against it. . 

Mr. President, I concur in much of what hes 
“been. so well and so eloquently said by the distin- 
| guished Senator from Illinois, [Mr. HIELDs,} in 
i| regard to the brilliancy of the achievements of our 
| army in the-Mexican campaign. It was my for- 
|, tune, or misfortune; to be one of those who thought 
'| that war was unnecessarily commenced. It was 
7 my fortune, or-misfortune, also, to be one of those 
i who thought that it-was inappropriately: closed. . 
| Inmy judgment, when our army had obtained pos- 

:| session of the Mexican pany and.a government 
i had been established for Mexico, bétter than that 
li unfortunate conntry had ever known, because frm- 


| 
il 


i 
i 
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more impartial, and more equitable, it was our |: 

duty to rea the ascendency we had acquired, and 
jutroduce free and stable institations into Mexico 
under American safeguards and auspices. But, 
airc, | dissent trom that honorable Senator so far as 
he seems to think that the victories of war are 

reater than the victories of peace. Far otherwise, 

think. 1 am willing to accord whatever meed of 
gratitude a grateful country may bestow upon its 
distinguished servants in the field; but, in my judg- 
ment, ‘ peace hath her victories no less renowned 
than war; ay, Mr. President, the victories of 
peace are far grander and more giorious than those 
of war; and, in my judgment, those conquests in 
the domain of nature which have been achieved by 
a Fulton and a Morse, are far more worthy of dis- 
tinguished honors from a Seeorreus people than 
the highest military achievement. He who sub- 
jugated the mighty power of steam to the purposes 
of man; and he who taught the lightning to per- 
form your errande over boundless continents, is 
far worthier, in my humble judgment, of titles of 
distinction, it such utles are to be conferred at all, 
than the most successful soldier. Ay, Mr. Presi- 
dent, and he who originates a great thought—he 
who embodies a great conception, in living lan- 
guage, and sends it forth to enlighten and bless the 
world through all ages, shining and life-giving like 
the sun, is a greater conqueror than the mightiest 
warrior, for he conquers in the highest field—the 
domain of mind. - 

Sir, when Jetferson penned the Declaration of 
Independence, and announced, as the foundation- 
principle of human government, the great truth 
“ that all men are CREATED EQUAL,” and sent that 
truth abroad to perform its subiime mission in 
overturning thrones and principalities, he achieved 
a greater conquest than any warrior who ever led 
a host to battle. Peace, then, has her great, her 
illustrious victories; and if the victors in her battle- 
fields are not distinguished by eulogies and tri- 
umphs, which legisiatyres award, they may be 
weil content with the glory accorded to them by a 
grateful world, with the sublime conaciousness that 
they have done their duty to their race. . 

Whatever view, then, | take of this proposition, 
I feet myself constrained—although I cherish for > 
the distinguished individual whom it is proposed ‘|! 
to honor by it a respect as sincere as that of any | 
gentleman in this Senate—to record my vote against |' 


ita adoption,  -: - te | 

Mr. SHIELDS. I did not wish to api i I! 
the honorable Senator, but 1 do not wish to i! 
misrepresented; and I know that the Senator has | 
not done so intentionally. [ did not run any par- 
allel between the advantages of a mili career 
and the. advantages of men in peace. i stated ' 
this: that this country owes more to its army than 

‘it owes to its peace societies, having reference to 
the petition presented this morning by the Senator 
from Massachusetts, (Mr. Suawea.] [I repeat it, 
and | think no gentleman will deny it. i admit 
that the achievements of peace are greater than 
the achievements of war; but J have, | repeat, no 
respect for these transcendental peace-society 
men. When the nation is in a t exigency, Í 
would not givea pinch of snuff for a thousand 
such men. I would rather have one company of 
well-disciplined men than all the peace societies 
in America. 

Mr. ADAMS. I have been -hesitating how I 
should vote upon the question under consideration. 
I recollect that I once voted, when a member of . 

- the other House, to ereate the office which it is 
now proposed to creage,:.-1 did so with great hes- 
itation then, and undet-4iweupposed necessity of - 
doing so, growing eut of what was then under- 
stood to. be a conflict of opinion between the two 
highest officers in command in Mexico. I have 
never ceased to regret that vote, and Í am not dis- || 
posed to cast a similar vote upon this case; after | 
reflection. [understand that Congress has already |! 
passed a vote of thanks, as the representatives of li 
the ple of the United States, for the distin- 
guished services rendered by General Scott during | 
the Mexican war. That vote of thanks was the ` 
expression of an opinion by the representatives of 
the people, and a proper appreciation of the ser- | 
vices rendered. No brevet appointment could be |, 
conferred upon him, because he already held the ; 
highest office known to the military institutions of | 
our country. Now, for the sake of this mere | 
name and r,in this democratic country. of | 

. equal rights, I am unwilling to confer the title pro- | 


posed. I trust that no one appreciates more highly 
the distinguished services of that person in the 


field than | do; but having once voted to create the | 
office of lieutenant general, and having ever re- ` 


gretted that vote, I will not now vote to confer the 
ude for the sake of distinction merely. 

Mr. CLEMENS. I agree with the honorable 
Senator from Iilinois, (Mr. Satenps,} that the 
amendment proposed by the Senator from Arkan- 
sas [Mr. Borianp] is unconstitutional; and how- 


ever much I might desire to have the vote of that , 
Senator, I trust the Senate wili not agree to the 


amendment he proposes. It is a limitation upon 
the power of the President to make appointments, 
and we have no right to make any limitation. I 
hope, therefore, the Senate will not adopt the 
amendment. 

Mr. BORLAND. Mr. President, it has been 
said that this proposition is unconstitutional. [ 
confess that | am unable to see that itis so. Ifit 
can be shown, however, to be so, I will net only 
not insist upon it, but I will vote most cheerfully 
for the resoiution. [ suppose that the suggestion 
that ıt is unconstitutional, has respect tọ the pow- 
er and authority, conferred by the Constitution 
upon the President of the United States, to make 
appointments to office. I take ,it, however, that 
that exelusive power, vested in the President of 
the United States by the Constitution, relates to 
those offices which are established by the Consti- 
tution; but that offices which we may create by 
law, may also be filled by the law, if such be the 
terms of the act by which we establish them. 

Mr. BROOKE. With reference to the consti- 
tutional point, it appears to me that the Senate 
has the right to adviee the appointment of any 
officer, and that in passing this resolution, we but 
give that advice which, by the Constitution, we 
are authorized to do; and it is immaterial whether 
this advice is given before or after the creation of 
the office. By the age of this resolution, the 
Senate advises the President to confer on General 
Scott the office or rank of Lieutenant General by 
brevet, and i think that in doing so, it is acting in 
aecordance with the Constitution, and that there- 
fore we have the right to pass the resolution. 

Mr. HALE. Mr. President, I feel compelled 
thia proposition in:any shape in 
which. it may be presented. I would have been 


am againat the onginel proposition, and against 
all amendments. It will be recollected by those 


who take any interest in remembering what so ° 


humble an individual as myself ever did in the 
Senate, that when a proposition was before us to 
render a vote of thanks to General Taylor and 
General Scott for the services which they per- 
formed in the Mexican war, and to thank them 
for their brilliant achievements in that war, I voted 
against it twice The first time I voted alone, in 
a minority of one. 
passed, there were some members of the Senate 
who thought so differently from me on that occa- 


sion, who were out when the vote was taken, that . 
` they came in the next day and requested that the 


matter, by general consent, might be voted upon 
again, so that they might have the privilege of re- 
cording their names in favor of it; which being 
done, i had the privilege of recording my name 
against it the second time. 1 voted against it, be- 
cause I acted upon the same principle as did those 
men of the British House of 
‘against thanking Britieh officers for the victories 
they had gained over the American colonies, when 
they believed that the American colonies had the 
right, and the British administration had the 
wrong, in the contest in which the victories: were 


| gained. Those distinguished gentlemen said that 


they could not separate a vote of thanks to those 
officers for victories which they had achieved from 


an approval of the war in which the battles were | 


fought. They had not subtlety enough to dis- 
tinguish between thanking men for winning a vic- 
tory, and approving the object for which the vic- 
tory was won. It is said that we live in an age 
of progress; but I confess, for myself, that I have 
not progressed in the age so far that I have got 
to that pieh in which I can make that diserimin- 
ation which the patriots who sustained the Amer- 


| ican cause in the time of the Revolution in the 
‘British Parliament could not make:: ` 


i- |. versy with Great Britain? 


When the resolution was first | 


ommona, who voted | 


I thought—and I am glad of an opportunity to 
say it now; I am glad to let it be known that I 
have not been converted—the Mexican war un- 
just and atrocious. I thought it one that marked 
the United States as rapacious, and the age as bar- 
barous. I think so now. It has, in my mind, 
lost nothing of the character which it then had, 
and of which I then spoke. I believed it was a 
war commenced in injustice, and I heleve that 
when the impartial pen of history writes the tale 
of that war, the justice of the sentiment which I 
then pronounced, and which five years of reflec- 
tion have strengthened in my mind, will be vindi- 
cated. 

I believe that the real and substantial causes that 
we had for the war in which those brilliant victo- 
ries were achieved, were threefold. The first was 
that Mexico was weaker than we were. The sec- 
ond was that she had provinces which we wanted, 
and she did not want to give up. And the third 
one was that we wanted those provinces to extend 
slavery over them. Those, I believe, were the 
sum and substance of the causes that we had for 
the war with Mexico. I gather the first from the 
state of facts which the history of this country dis- 
closes. . During the Administration which waged 
that warin which such a harvestof glory has been 
reaped, we presented this singular spectacle. The 
Government of Great Britain, whatever else may 
be said of it, | believe, has not been guilty of ‘the 
crime of pusillanimity and weakness. T believe 
that those patriots who have thundered against 
her, have not brought against her the unpardon- 
able sin of not being able to defend her own rights. 
| That Government, at that time, held open posses- 
sion of territory to which the departments of this 
Government, which spoke upen it, said oar title 

was clear and indisputable—yes, sir, clear and in- 
disputable. Great Britain had her forte, and her 
courts, and her armies in possession of territory 
to which, according to the doctrine of the men who 
carried on the Mexican war, our title was clear 
and indisputable. One would have thought that it 
would have been one of the first impulses of pa- 
triotism to haye vindicated the title of this count 
' to its own clear and indisputable soil, before it 
“went to attack another nation for soil te which its 
-title, to-sny the least of it, was not quite so clear and 
indisputable, How dig wed of that contro- 
I will teU you. Read 
| the dispatch which Mr. Packenham, the British 
' Minister, wrote home to the Secretary of State for 
Foreign Affairs, and he will tell you. It wafa 
letter not wider than my two fingers. He tells 
that Minister that the treaty which he—Her Ma- 
jesty’s Secretary of State for Foreign A ffairs— 
| Wrote and dictated, and sent over, was ratified and 
confirmed, without the alteration or substitution of 
a single letter. That is the way that controversy | 
was disposed of; and then the pent-up indignation 
of an outraged patriotism was bent upon Mexico, 
‘and we went there with our armies. So far as the 
i. conduct of our army was concerned, I have noth- 
ing to say. J believe the officers and men were 
|, brave and skillful. I believe that so far as the 
mere war, after it was commenced, was concerned, 
it was carried on as scientifically, as bravely, as 
honorably, and as gloriously as any war ever was. 
i Yes, sir, it stands among glorious enterprises, as 
glorious-as any war that was‘ever carried on in 
| the world; and if it were possible—which some 
| mer seem to think it is—to separate a vote accord- 
:: ing thanks and honors to those who fought the 
i: battles, from an implied commendation of the cause 
| of the war in which they were fought, I would 
|, cheerfully vote for it. But, sir; cannot; the war 
| has those features in my mind; and as long as the 
| treble partition of Poland, by the Powers that di- 
vided it, challenges the condemnation of the world, 
| So long, [ believe, will the war which these United 
States made upon a sister Republic, at a time when 
she was rent by intestine commotions, for the pur- 
poses for which I believe that war was carried on, 
run parallel with it, so far as the jadzment of pos- 
terity is concerned. — ` 

Now, sir; I am not certain that these fanatical 
sentiments will not be called treasonable, Mexican 
sentiments, and instead of defeating, L'shall prob- 
ably confirm and aid the very measure which 
Oppose. I am not certain that my friend from 
Mississippi [Mr. Apams] will not relent, on being 
found in such company, when he comes to ře- 
cord his vote upon this resolution. I am willing 
that those who are glorified and full of glory in 
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their own souls, should express it, and I am will- 
ing that they should give as many encomiums as 
they please upon those whom they think deserve 
them. But I would suggest to them that there 
was an occasion on which they might have con- 
ferred upon General Scott a title, clearly not un- 
constitutional, which I think would have been 
vastly more complimentary to his services, and 
satisfactory to his pride—one, air, that might have 
come not trom the representatives of the people, 
but from the people themselves; and if there had 
been this deep-seated desire in hearts which are 
breaking to do a worthy and fitting honor to thie 
great leader for the aignal services which he has 
achieved, let me tell the gentlemen that they are a: 
litle too late; the time has gone by; the vote, which 
cannot be reconsidered, was taken on the second 
day of November last; it is past; and it seems to 
me now that this looks as if there was a little re- 
lenting in some gentlemen’s hearts. They think 
that the overthrow and defeat was a little too over- 
whelming, and for the purpose of breaking the fall 
and soothing the irritation which might otherwise 
be occasioned by the defeat, this little sop of the 
lieutenant generalship is to be thrown in. In 
that point of view, | do not think General Scott 
will value it very much. These services, let it be 
remembered, were rendered a good while—some 
five or aix y , and it seems to me, in that 
view, that this comes rather late. The judgment 
of the country, and the judgment of the world, 
havealready been passed upon those achievements. 
The joenes of posterity wiil be made up, and 
it will not be influenced by any vote which we 
may pass upon the proposiuon which is now be- 
fore the Senate. 

l am exceedingly sorry that I am placed in the 
position which readers it neceasary for me to make 
these statements and thie explanation of my 
viewa—not, sir, that I have any hesitancy, at any 
and at all times, to vindicate myself, but Ido not 
wish, unnecessarily and causelesely, and when 
no good can be effected, to say anything that may 
cause unpleasant feelings or r ions in any- 
body’s breaat. i 

While addressing the Senate, I desire to allude 
to another subject. During the discussion of the 
subject which was under consideration yesterday, 
a remark fell from the honorable Senator from 
Michigan, | Mr. Cass,] which I desired to answer, 
and would have answered, if he had not been out 
of his seat when I had the opportunity. . He ac- 
cused me of being unfair in some remarks which 
I had made. The charge of saying or doing any- | 
thing unfair, is the last charge in the world which 


| my position, Politely yielding to the invitation 
thus tendered to me, l warn the Senate against 
this measure. a 


struction in the world 
ia this body. I tell you not to be made giddy by 
the high places on which you stand. No, sir; one 
of your chosen seers has admonished you that 
your enlargement is not that of health; that it is 
‘t swollen.” The seeds of disease and decay, fer- 
menting together, are making an unhealthy en- 
largement which may explode. it may explode, 
and that which is an image of colossal power to~ 
day, may, trom the very inherent weakness of its 
consutuuon, find that it is but a prostrate trunk 
to-morrow. Sir, your President bas given us a 
most excellent lesson. When the telegraphic 
wires flashed upon him the truth that he was 
elected by a majority altogether unprecedented, 
as l doubt not it was altogether unexpected; when 
his neighbors and friends assembled with exulta- 
tvn, and went to his lodgings to congratulate him 
on what they considered so auspicious a result, 
he admonished them that the hour of triumph was 
a time for magnanimity. I do not ask any of 
your magnanimity—not the least. If 1 have any 
petitions hike those, 1 shali ask for my friends 
here who are around me, (Whig Senators,) and 
not for myself. My position is one of hostility, 
not a savage hestility which ean be characterized 
as carrying ‘‘ war te the knife, and the knife to 
the k.” Nothing of that sort. But I think the 
honorable Senator frem Indiana [{Mr. preur] 
has done something to advance the civilizauon o 
the age by dropping some of his figures of speech; 
and in characterizing the contest, he has gone 
trom the theater of bowie-knives and pistols to, 
that of the physician, to the sick chamber, and 
has drawn his figures from such scenes, and now 
speaks of healthy and unhealthy organizations. 
ea, sir, I think at is a token of the advancing 
irit of the age, and it is a good time to exercise 
that spirit. - 
Now | am-up, I will say that this is a question 
i which covers the whole field of peace and war, 
| because it authorizes the President to confer a 
' certain rank or create a certain office. Let me say 
a. word or two upon this subject. I think we 
have come to this pitch in our history. 1 think 
| it is demonstrated, so far as the science of politics 
admits of demonstration, that the experiment 
which was commenced with General Jackson, re- 
peated war aa Harrison, and tried the third 
ume with Gêneral Taylor, and the fourth time 
with General Scott, has run out. 1 think we have 


| 


in the very heart and center of the very healthiest 
organization in the country. They say that every- 


i thing they proposed in 1848, they achieved and 
Sir, to-day is the most wholesome day for in- | pe Apa y 


, particularly to the majority : 


accomplished, and now they are to have the satis- 
faction of a double victory. They beat the Dem- 


i| ocrats in 1848, and they beat the Whigs in 1852; 
and as becomes modest victors, they now claim, 


| having discharged a double duty, a double reward. 
_ And the editor who lives so near General Pierce: 
that he can almost hear him think, says it will not: 
, make any difference—that the man who went with 


| 


the Barn-burners in 1848 to defeat the illustrious -~ 
Senator from Michigan—I am going to speak right. 
out-—— 

Mr. CASS. Oh, do not. 

Mr. HALE. Yes, I will; you will like me 
the better when] have spoken than now. I say 
that if in 1848, by the organization then made, they 
achieved all that they proposed, they had better a 
thousand-fold never had such. an organization. 
And, sir, if I had supposed at that time that the 
object was to appeal to all the humanity and love: 
of liberty, and the fear of God there was in the 
country, and thus train them all in as a drill-ser- 
geant does his squad, for the purpose of vindica». 
ting the fancied or real wrongs of Mr. Van Buren, : 
inflicted by the friends of General Cass—t! speak 
of him as a historical man now—I say, if 1 had 
supposed that was the end and aim they had in 
view, I would sooner haye had my right hand sev- 
ered from my body than have gone to the ballot- 
box for.such a purpose. : 

I say, then, that this articleto which I have al- 
luded, has that much pretty distinctly shadowed - 
out; but E am sorry, for the sake of that peaceand 
harmony which I wish to see all around me, to” 
have to state that this editor does not ‘think’? a - 
little further. He is very clear in thinking in ref- 
erence to these different factions that have opera- 
ted in times past. He thinks that it was just as. 
meritorious to support Mr. Van Buten in 1848, 
as to support General Cass; and it is no matter: 
whether a man was in Mr. Polk’s Cabinet or out: 
of it; that will neither help nor hurt any man; any 


'; man can have a clean bill of health as far as that : 
i| is concerned, let his position be what it may. But. 
|| the editor is: not so clear in regatd to some other: 
' things; he does not go on to say what he thinks: 


| 


I should like to have laid at my door. It is a |j come to that period in our history when that, 
very serious charge to come from so high a source; || attempt will not be repeated. The fourth time it | 
and when the honorable Senator recollects that the | proved a complete failure. You have now tried a | 
charge of unfairness in the ordinary transactions, | second experiment—but I will not designate that, | 
of lite, between man and man, comes with crush- | because I will leave that for the impartial judg- 

ing force upon an individual, even if he be but his , ment of posterity. r 
equal, let him recollect with what overwhelming , the election of Mr. Polk, and repeated in the elec- | 


But the experiment tried in | 


power such a charge must-come, when it falls 
from such a height as the Senator from Michigan, 
upon so humble an individual as myself. [Laugh- 
ter.) Sir, Í do not wish to%be unfair, or unkind, 
or unjust to anybody; and if the sentiments which 
I entertain, provoke volleys and torrents of elo- 
quence upon those whose feelings are outraged by 
their expression on the floor of the Senate, I can 
say to the gentleman, wait alittle longer, my time 
ia almost out. 2 

Mr. WELLER. We are all rejoiced at it. 
- Mr. HALE. I hate no doubt that the honor- .. 
able Senator speaks the truth, and that when he 
says ‘‘ we areali rejoiced,” he includes those who 
act with him. And permit me to say, with all 
kindness to the -honorable Senator, that I should 
think I had utterly failed in fulfilling my mission, | 
and discharging my duty, if all such men did not :; 
rejoice that Í am not to be here much longer. I: 
remember that long and long ago, when a man : 
had a divine commission to proclaim in the eats , 
of an unwilling people and tyrannical power, the | 
truth, the charge was brought against him,‘ Thou | 
art he that troubleth Israel; 1 am used to such || 
language. i : ; : i 

Let me entreat gentlemen to remember that by | 
the kindneea of the Senate I am excused from | 
acting upon any standing committee, and I take 1 
itto be an invitation on the part of the Senate, as | 
they have thus excused me from supervision over || 
any particular subject, to have a general eye over | | 


the whole. And, sir, acceding to the force of | 


: tion of Mr. Pierce, has been eminently successful, ‘| 


and it appears to me that we have approached a i 


time somewhat similar to that which it was pre- 
dicted we were to have during Mr. Monroe’s ad- 
ministration—an era of good feeling; because | 
see in the Washington Union of this morning an 
extract from the New Hampshire Patriot—do you 


know. where thatis printed, Mr. President? I'see | 


that extract is put in here, and that in it the views | 


are given of what the editor supposes—he does 
Pierce—buthe gives what he supposes are to be 


And it is to be a glorious time tor everybody who 


i, not intimate that he has talked with General 


: the characteristics of the incoming Administration. 


stands inside of any organization which has the, 
least pretense to health. : No matter how sick they | 


have been—no matter how rancorously the Barn- | 


burners may have blown upthe Democracy în 1848, 
if they have repented, and only bet dtd have come’ 
on the Baltimore platform in 185: 


no distincuon. A man’s antecedents are no longer 
to have any force. That substantive is to be blot- 
ted out of the political dictionary now, and a man 


; is. to have no antecedents; but the man who, in 


t1852, stands square on the Baltimore platform, no 
matter how he got there, nor where he came from, 
is to be received into full communion. It has. béen 


pretty stoutly proclaimed that everything they or- | 


ganized for in 1848 has been achieved. This has 
been proclaimed, not: by men who atand. outside 
of a healthy organization, but by those who stand 


they are to be 
esteemed just as good as new, and there is to be | 


` General Pierce’s opinions are as to the controversy 
between Young America and the Old Fogies. He- 
is unfortunately entirely silent upon that subject, 
so far as I read the article, unless they may be - 
considered as embraced under the various sections: 
into which the party has been divided; and I think - 
that, go far as that is concerned, both the Old Fo- 
gies andthe Young Americans may occupy with; 
equal hope the anxious stool until some other and: 
further developments shall be made. + 
There is another thing about which the editor. 
is very silent. Hedoes not favor us with what he 
thinks are General Pierce’s opinions as to whether 
the Gulf of Mexico is or is not our basin of water. 
He is also entirely silent about Cuba, the great 
question—the question of questions—about which : 
all hearts are palpitating, and everybody is so : 


; anxious. Why, sir, patriotism is impatient un-. 
; der check to go and plant the standard of repub- 


lican liberty on the shores of Cuba, and-to extend 
the area of freedom over. that Island. There: 
are a great many who,-with a patriotic devotion 
and a patriotic desire to outrun the impulses of 
Democracy, are anxious to be beforehand on this: 
subject. They are left in the most frightful state 


| of uncertainty, and it is entirely problematical 


whether the area of freedom is to receive this en-. 
largement, and the friends of it are to receive thie 
encouragement from the incoming Administration.: 
Indeed, sir, I have seen some outgivings, or mis- 
givings—I do not know which to call them, but 
there were certainly “ givings’—in some of the- 
papers which represent the interest, and you know, : 
sir, what that is, which controls this country. I 
have seen some-miazivings or some givings-out 
from papere far south of here, which have repre- 
sented that it is not so entirely clear that it will be- 
for the interest of gentlemen, who -have been in 
the habit of considering their interest as the inter- 
est of the country, to have Cuba annexed, and it 
is entirely problematical in their minds what the: 
effect of that annexation would be. Sir, you know- 
that a doubt expressed with regard to the practi- 
cability or the expediency of a measure some half: 
a dozen degrees south of here, has more effect. 
upon the calculations of prudent politicians, than 
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a dozen condemnations so many degrees north. | Scott. It happened to be my fortune to be ina 
Therefore I think it is unkind in those who under- |: private party a few days afterwards, when some 


taketo luminate and lubricate upon the views which | one introduced me to the General, very kindly al- : 


the incoming Administration are to carry out, to ; luding to the fact that I had voted and made a 


be silent upon this great question of the age. 
But it may be said that this is none of my busi- 


apeech against him. The General happened to 
have done me the honor of reading my poor speech; 


ness. That is true, sir; but you know that when and he said that he had no fault to find; that the 


weare here we are not to speak for individuals, 


speech was an offset to the vote, and he had no 


but we should endeavor, if we can, to work up complaint upon the subject. I will not say that 


our notions to an enlarged and national 
things. iam trying todo that. 
an enlarged, liberal, and national view of things; 
and I declare that 


1 feel the worst apprehensions patriotism, 


sense of I go as far as those who go the furthest, but I 
lam tryingto get will say that | go as far as any sensible man can 


pradently go in doing full justice to the-honor, the 
the skill, the genius, and the bravery, 


and forevodings, when I see the dark cloud which and ali that sort ot thing, of General Scott; but 
the future hangs over the patriotic foresight of inasmuch as I cannot vote for this resolution, with- 
those who would carry the American eagle and out, in my humble judgment, implying an appro- 
the American standard over the continents and bation of the war in which he achieved hie victo- 
islands of the sea, by this silence which is main- ries, 1 must record my vete against it, and against 


tained by the President elect and his friends. 
me tell those gentlemen, if they want my humble 
opinion, (and { know it is not worth much,) that 


Let all the amendments. 


Mr. CLEMENS. Mr. President, I have no 
wish to protract this discussion. I rarely ever 


upon the subject of Cuba they have spoken before make speeches without am object in view, either 


their time. l 
want more sugar is a mistake; and the agricultural 


The idea that the agricultural interests when something is to be effected by argument, or 


it is necessary to explain my position. In this 


interests of the North, when they find what the case J. have no idea that a single vote in the Senate 
South have said, will begin to think they have can be changed by-anything which I can say, or 


uite sweetening enough, and they will not want 
Cuba thrown into the dish. 

Sir, | owe, perhaps, 
for going over these matters upon this resolution; 
but it seemed to me that the time and the occasion 
were appropriate. But I come back to the point 
from which E started, and I end as Í n, by 
saying that the reasons which I stated when the 
subject was up before, and the reasons which I 


by anything which has been said, or will be said. 
In relation to my position, I have no difficulties 


an apology to the Senate which it is necessary for me to explain. 


Aside from the fact that the measure is right in 
itself, and eminently just and proper, -there are 
personal relations between myself and the.distin- 
guished individual upon whom this honor is pro- 
posed to be conferred, which render it right and 
proper that it should have emanated from me. | 


have now stated, are such as operate in my mind am indebted to him for acts of personal kindness. 


conclusively to forbid the propriety of conferring 
this rank. ‘It should be remembered that the sub- 


I have enjoyed his hospitality at home, and fol- 
lowed his banner in a foreign land, and sat at his 


ject has been before Congress once before, and they table in the capital of a conquered nation. I have 
neglected or refused to do it—I do not know seen him in almost all the relations of life, as a 
which—and in law, if a man has an opportunity citizen and as a soldier; and | bear testimony not 


to do a thing, and neglects it, it is just the same merely to his worth as a citizen, not merely to his | 


as if he refused. The opportanity has been be- 
fore the American Congress preceding this time, 


a proposition has been before Congress to confer , of life. Sir, if any 
i him who was the F 


It passed the Senate, but ij served this honor, it is he. And not one of those 


it, and yet it did not 5 

"Mr. SHIELDS. it} 
g in the iaie or want of na 

r. HALE. ngress neglected to pass 

and inasmuch as they neglected it when they had. 

an opportunity to. confer it, they refused, prac- 

tically, at all events. I am not stating the philo- 


revious to the last presidential election, and you 
eclined to confer the honor. If,.when General 
Sc ott’s laurels were fresh upon him, and when the 


has been defeated for the Presidency? 


it; || have dared to.question Man Fight 


i 


eminence as a military leader, but to his honesty, 
his integrity, and his patriotism, in every relation 
man ever lived, aside from 
ather of his Country, who de- 


who have offered opposition to this resolution, 
the resolution should be on 


I do not mean to make any argument in support 
' of the resolution. I do not rae to reply io what 
sophical and critical analysis of what the Journals | has been said. I should like to knoy how it is 
show; but | am taking a national view of the ` possible for me to reply with becomMhg temper to 
thing. {Laughter.] And that view ‘is, that the a man who dares to get up in the face of the Amer- | 
proposition was before the country and before | b c 
Congress, and Congress would not agree to it. | that country was wrong, it becomes him to act as 
They neglected or refused to pass it; forthe phrases a child would act towards its parent—cover it with 
are tantamount. The opportunity was before you mantle which no eye could penetrate. He who 
glories in getting up here in the face of the Senate 
and denouncing the acts of hia country, is un- 
worthy to live under the institutions which our ` 
memory of the events was recent, and their praise fathers have transmitted to us. Nor, sir, could I 
was filling every tongue, you neglected or refused _ reply to an individual who gets up here, and tells | 
: to confer this bauble on him, what will the coun- ` you that this war was.unjust and iniquitous, and 
say is the reason that you take it up after he | yebaf the same time avows that it was hia desire 
: that-we should have robbed Mexico of the whole 
And now I will appeal to those gentlemen who of her possessions. It was, in his view, an unjust : 


thought with me—no, sir, l will not say that; I do and an outrageous war; but yet when we com- 


not know that there is anybody who thought with | menced, he telis us his conscience could not be 
me, but I will say to those gentlemen who thought ; satisfied until. we had dealt in the wholesale. rob- 


the Mexican war. was unjust, and Í believe there , bery of all the Mexican possessions. 


were Bome snch; I believe a majority of the House || i 
of Representatives put that opinion in the shape . other budget which has been opened to us, in ref- |: 


of a resolution or araendment, that the war was 


unjust and unconstitutional,—I ask those gentle- | 


erence to the Barn-burners of 1848, General Pierce’s 


Cabinet, Cuba, and the Guif of Mexico. What | 
men who believed so then, if they do not believeso | possible connection have. all.these with the subject | 


now? I ask them if the keenness of their moral : which is now under the consideration of the Sen- 


; tions has been blunted by the halo of 
Thich the victories that have been m a 
shed over this matter? If it has, they may vote 
for this resolution; but if they believed what they 
said then, that that war was an unjustifiable one, 
I ask them by what code of ethics, or by. what 
process of reasonme, hey come to the conclusion 
that it is consistent with that opinion to confer this 
honor upon General Scott? 

A few words more and I 
cannot be misunderstood or misrepresented in re- 
gard to the opinions which I entertain of General 
Scott on this occasion. When this matter was 
up before, I made some poor remarks upon the 
subject, and I did,so far as my abilities would al- 
low me, full justice to the character of General 


shall take.my- seat. [. 


4 merited it: 


f 


| 


1 


jate? Weare called on to vote upon a simple res- 
| olution ¢onferring an honor, and a high one, upon 
a distinguished individual who, it is admitted, has 
Give me a reason wh 

be done. Give mea reason why the office should 
| not be created. I trust, sir, that there is no man 


i | here—that there is no narrow-minded bigot in our | 


midst, who would permit his party or his personal 


feelings to influence his conduct on euch. an oc- 
casion. And if there be any low demagogue who | 
| fancies he can make credit by it, he is welcome to | 

all-that he can make. 
- idid not propose to say one word upon this į 


resolution. { proposed to let the vote be taken at 
once; but if any discussion should become neces- 
sary hereafter, I shall take part in it. 


to the honor, if 


ican Senate, and utter a libel upon his country. If 


Nor, sir, is it necessary for me to allude to that | 


| Mr. ADAMS. Mr. President, the Senator from 

: New Hampshire suggests that, finding myself in 
the company I am in, I should perhaps be induced 

_to change my position, and vote differently. I 
have found that all questions have advocates, both 
good and bad, and therefore 1 never form my 
Opinions from the ability of the advocates on the 
one side or the other of a question; but if anything 
could induce me to change the position which [ 
have assumed in reference to this question—if the 
case should turn upon the-justice or, injustice of 
the late war with Mexico, as assumed by the Sen- 
ator from New Hampshire, then most assuredly 
I should change my vote. I differ with that Sen- 
ator in all three of the positions which he took. I 
differ with him as to the three reasons which he 
assumed why the Mexican war, that unholy and 

unjust war, as the Senator calla it, was commenced 
by this country; and it is not improper, as | am to 
vote finally upon this proposition with the gentle- 
man, for me to declare that I differ with him 
entirely upon every one of his propositions. Sir, 
1 happened to have the fortune to be enabled to form 
a tolerably accurate opinion, I think, of the motives 
which controlled the late President of the United 
States, who had charge of the Government at that 
time, (Mr. Polk,) and I say to the Senator that. 
neither a desire for the conquest of any portion of 
the territory of Mexico, nor.a desire to extend the 
institution of slavery, nor a desire to extend the 
area of freedom, formed any portion of that dis- 
tinguished man’s motives. He lived, sir, in a 
higher atmosphere—he was too pure a patriot to 
allow any such unworthy motives to actuate his 
conduct. 

I shall not consume the time of the Senate by 
going into the particular circumstances of that war. 
Sufficient be it for me briefly to allude to facts 
which are simple and plain, and which every im- 
partial mind, by reference to the history of the 
times, must know and understand. A dispute. 
existed in relation to the territory lying between 
the Nueces and the Rio Grande. li was’ claimed 
by our Government, and the President believed it 
to be his duty to preserve the rights of this coun- 
try there. neral Taylor, who had the com- 
mand of our gallant little army at that time, gave: 
it as hia opinion. that the army should remove 

|, from where it was to some point nearer the Rio 
| Grande. «General Taylor received express in- 
structions from the proper Department, to proceed 


with great prudence and caution. He was upon. 
territory which was believed to belong. to the 
United States when the war was commenced by 
the Mexican Government. I shall not go into the 
arguments produced at the time to show that the 
Mexican war was necessary in order to preserve 
the honor of the country. “The Mexicans them- 
selves deemed it proper to commence the war in 
order to preserve the power of the existing Presi- 
dent of that Republic; and they themselves boasted. 
: they had commenced. it. ar was commenced 
by the act of Mexico, as was declared by a vote 
< of the Congress of the United States, and as the 
< history of the countr~shows to be true. There- 
| fore it was not a war commenced for any of the 
unholy purposes imputed to the President of the 
i United States. i 
.,” But, sir, the Senator from New Hampshire has 
|| thought proper to admonish my friend from Cali- 
‘i fornia [Mr. WeLLerR] and others as to what 
course they should puraue in future and has given 
us prophecies as to what will be the result. It 
|| will be. recollected by Senators that some time 
since, in this Hall, prior to the meéting of the Na- 
. tional Convention of the Democratic party in June 
| last, the same Senator warned the Democratic 
' party in similar gtrains, that if they incorporated: 
; the fugitive slave law into the Baltimore platform, 


2 |, or placed onenegro upon their pole, they would be 
it should not || 


| annihilated and destroyed; and informed us that 
|| if they did so, the Buffalo Democrats could hardly 
|i stand upon the platform. 
| Mr. HALE. Will the Senator allow mea sin- 
i! gle word of explanation? 
| Mr. ADAMS, Certainly. i 
Mr. HALE. The Senate. will reecilect—if 
what I said was printed, and I presume it was— 
told the gentleman and his friends, that if they- 
adopted the fugitive slave law, or anything of that 
Sort, if they put a negro upon their platform, the 


according to his own suggestions; and he did act ` 


consequence to which I alluded would ensue, un-- 
t| less the Whigs should -be fools enaugh to follow: 
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them on the same track. Thatis 
I believe it was so printed. 

Mr. ADAMS. ell, sir, I had only a slight 
recollection of the remark of the 
know that I had heard his warning voice before, 
and I had witnessed the result; and although | do 
not say that the Senator proved a false prophet, 
yet, having heard his voice once in warning, and 
as it seemed to come in the same way now, I pre- 
sumed it was just about as harmless. We must 
recollect that the distinguished Senator was a com- 

itor of the great general whom it is intended to 
ken by this resolution; and his usual modesty I 
should have thought would have prevented him 
from assailing the resolution, particularly as he 
has grent deference for the people, and the people 
have decided against him. He was not altogether 
satisfied, he saye, with the platform assumed by 
the Whig pariy. He thinks they were guilty of 
the same fault, to some extent; but I would ask 
that Senator if he did not, in his tour as a candi- 
date, himself draw a striking distinction between 
the Whig and the Democratic platforms upon this 
eubject? . 
r. HALE. Mr. President, I did, and I will | 
state it, if the Senator wishes me to do so. 

Mr. ADAMS. Certainly. l 

Mr. HALE. Well, l] am glad to hear it, and I | 
think it shows the gentleman’s taste in wanting 
me to tell it. In the discussions in which E en- | 
gaged Í uniformly spoke this language when Íre- | 
ferred to the platforms; I said that in a moral | 

int of view I did not think there was the least | 


what T said, and 


ifference between them in the world, bat practi- |. 


cally there was; I put it in this way: The Whig 
ty resolved that they would ‘t deprecate and 
igcoantenance agitation.” Well now, said I, 
‘* to deorecate” means tô pray against, and there- 
fore tae Whigs are obliged to pray against agita- 
uon; they have a right to do that. They pledge 
themselves, secondly, to discountenance agitation, 
and that they can do without going out of their 
track, simply by standing still and making faces; 
and that is all the Whigs are bound to do by their 


latform, “to deprecate and disceuntenance. ” | 
But I said the Democrats were bound to go further; | 


they were bound “to resist.” If there was a 
place where fanatical sentiments were to be ut- 
tered, a Whig could stand still with a sober face 
and a serious countenance, and pray you riot to 
in, and he would have done ail that the plat- 
orm required him to do; but if you did go in and 
the Democrat undertook to carry out the doctrine 
of his platform, he must follow you, knock you 
down and you out. 


country, I presume, what distinction the gentle- | 


man drew between the two platforms; he had one || 


of his own; and we all know the appreciation of 
the country of that platform. i | 

I shall vote against the resolution under consid- 
eration for reasons which I suggested when I first 


addressed the Senate, that I believe all the honor ° 


that can be conferred upon General Scott for his 
services in the late war has properly been con- 
ferred by the vote of thanks of this body; and the 
mere creation or conferring of the title of lieaten- 
ant general upon him adds no additional honor, i 
sets mbad precedent, and in this country of equal | 
rights, is, in my humble pncemest, improper. I. 
shall not vote against it, however, for any of the 
reasons assigned by the Senator from New Hamp- . 
shire. His reasons are peculiar to himself. He 
takes great pleasure in being singular, in thinking 
as no other man thinks; and as th ut is his glory, 
he is certainly entitled to its benefi s. ! 
Mr. CHARLTON. Mr. President, the Sena- 
tor from New Hampehire is in the habit of indul- : 
ing in pophaa here, many of which, I believe, 
ave proved untrue. I have, however, the great ` 
pare to say to him, that one prophecy which | 
e has made is certainly true, for he has convinced | 


5 


resolution | 


me that it is my duty to vote for the 
under consideration. * 
Sir, the Senator tells us that we shall soon be. 
elear of him. 1, sir, am to say to him that : 
the Senate will also soon be clear of me, and which 
wilfbe the greatest misfortune the country witt 
have to judge between us. If I were to remain , 
here, [ should never expect to get elear of the hon- 
orable Senator from New Hampshire. I believe | 
that if he were buried in stave soil he-would as . 
certainly rise from the dead and solve the problem | 


ntleman, but F |! 


li that he can su 


are true, 


That was the differ- | 
ence, and that was ail I said about the platforme. | 
Mr. ADAMS. It is not very material to the |i 


| which he announced the othePuay, whether a dead 
| man could resign, as any other human being in 
; this whole created world. 

' Mr. HALE. Phat is the 
. have ever had paid to me. 

Mr. CHARLTON. I have another compli- 
ment for the Senator. I believe his spirit of fun 
is so t, that it would not be in the power 
of deat 
there were not some powers that might hold him 
despite all he mightdo to get away. (Laughter. 
Tam too wise a man to enter into a contest with a 
anteman zo well skilled as the Senator from 

ew Hampshire; and if he will excuse me, I will 
now let him alone, and say a few words on the 
subject under consideration. 


best compliment | 


Mr. President, the question before us is sim- | 
ply this: Shall we vote to confer an honor upon ` 


a distinguished soldier of our country? hy 

should we not do it? Is it because we believe 

that war to’ have been unholy and unrighteous? 

I believe no such thing; and if the gentleman from 

New Hampshire will allow me to make another 
i remark wi 
| Tdo not believe in all sincerity, when he looks 
' closely into the motives and feelings of his heart, 
j that the reasons which he 
: gave for the commencement of the Mexican war, 
Does he believe that the spirit of the 
; Revolution has so far failed of its lesson, that this 
| country is in the condition of the man described by 
| Dickens, who, having been thoroughly whipped 
by a large man, went round the corner, and pick- 
ing up a little fellow, thrashed him for the pot of 
retaliation! Yet that is the condition in which the 
honorable Senator places the United States, as be- 
tween Great Britain and Mexico. Let me tell him 
that the time never will come when such motives 
will influence the United States.of A merica—that: 


there ia too brave a heart within its bosom, to | 


beat from any such eonsileration as that. For 
one, I think that it was clemency which ended the 
war, and not cowardice which began it. 

1 In reference to the otherconsideration mentioned 
i| into it, 1 would not, for that reason, refrain 
voting for th@e resolution. Then why should 
not vote for it? I confess that before I heard the 
speech. of the Senator from New Hampshire, I 
; had some democratic misgivings—not in reference 

to the man whom it is designed to honor—not in 

reference to the fact that he had been a candidate 
for a high office, for which I never could have voted 
|| for bim—but in reference to the additional power 
‘which might be conferred upon him by it. But, 
after all, when you look seriously at that, what is 
it but a name? And why should we not confer 
| the name if it has been deserved? Can any rea- 
| son be assigned? If we were to go down into the 
region of metaphysical subtleties, and follow out 


j 


| 


| that course of reasoning, we might stop short at D 
© the major generalship, and say that it bordered 


| upon aristocracy t® confer that rank. 
Sir, let us do justice`at all times. There were 


cogent reasons to prevent me vMing for General 
Scott for the Presidency. 1 would not vote for 
him because he was a Whig; and I did not vote for 


‘| him because I did not believe that his talents ran 


: in that order. No man isan Admirable Crichton 
| in these days. But I will cheerful 
| the Senator from New Hampshire has put it on 
lathe footing which he has done, to confer thie title 
‘on General Scott, for he has deserved it. Only 
think, sir, of the idea of our country entering into 
, a war with Mexico through cowardice and weak- 

ness! The Senator from Illinois has truly told us 
. that a small band of men threw themselves into the 


| heart of the enemy’s country; they were mowed 


i down by the iron hail, and yet they fought their 
; way, bravely and successfully, to the achievement 
| of the highest honors. Shall webe kept from con- 

ferring this honor from any such considerations as 
| those which have been presented? No, sir. I 
' anxiously and earnestly desire to confer this honor 
‘ on General Scott, and Í would vote for the amend- 
| ment of the Senator from Arkansas did I not feel, 
i did I not believe that that would be inconsistent 
| with the Constitution ofthe country. Butit is for 
| General Scott that I mean the compliment. ; 
| I think there is no danger of this being con- 


1 ferred by the President upon anybody.-else, and, 


therefore, I shall vote for the resolution in its 


esent form. 
Mr. BORLAND. There seems to be some ob- 


j: [Mr. Apams,] that he should h 
to hold him from it, that is, provided ! l ? shouid ha 


E 


ii As I was one of the supporter, in the late cam- 


| resolution is intended to 


regard to him, I will tell him that ` 


by the Senator, I will my, that if that. did enter 


vote, since | 


|; resolution proposes to give him, y 


LHE 


jection to my amendment. Ido not eare particu- 
arly about it, and it is possible, as gentlemen 
| learned in the Constitution have suggested, that it 
may be unconstitutional. I therefore beg leave to 
| withdraw the amendment. 
_. Mr. PRATT. I thought it rather unkind on 
i the part of my honorable friend from Mississi i, 
ve called upon ae 
ew Hampshire to be the exponent 
platform. A more unfit person to per- 
uty does not live in the United States. 


Senator from 
of the Whi 
form that a 
paign, of the distinguished individual whom this 
honor, and to whom that 
: platform referred, I bez to make in regard to ita 
| Single observation, which I desire to go to the 
country. 

. The platform to whieh the Senator has referred 
was one differing from the Democratic platform 
only in this, that General Scott, in his letter of 
acceptance, distinctly stated that he would not ap- 
point to office any man who entertained Opinions 
different from those stated in the platform. There 

; Was no such doctrine announced by the opposite 

| candidate; but, according to the honorable Sena- 

tor’s statement,—if he may be supposed to under- 
| stand the feeling of the dominant party,—a general 

i amnesty has been declared. The honorable Sen- 

| ator from Ohio, [Mr. Cuase,] who sits before me, 

has said here, in the presence of his Democratic 
| brethren of the Senate, that he belongs to the ma- 
jority of this body—that he belongs to the great 
|. Democratic party. According, therefore, to the 
| paper to which the Senator from New Hampshire 
| has referred, and which he supposes to be the ex- 
ponent of the opinions of General Pierce, he is 
| one of those who may be the recipients of the 
highest honors under the President elect. Sir, if 
; General Scott had been elected, the honorable Sen- 
ator from Ohio would have been entirely and abso- 
lutely excluded from the possibility of reveiving 
any office from him, and so would the Senator 
from New Hampshire. It was, therefore, proba- 
ble that we should see, as we`have seen in the late 
pornial contest, every one connected with the po- 
itical association to which those gentlemen belon, ` 
| voting and doing all they could against the old 

i heros and it is, therefore, that we fad them now 
united in opposing him, even in this resolution 
complimentary to him. 

Mr. BRADBURY. The Senator will allow 
me to inquire if he meant to have it understood 
| that the Senator from Ohio was one of the sup- 
, porters ‘of General Pierce? 

Mr. PRATT. Ido notknow. He announces 

mself, as I understood him, to belong to the ma- 

jority of the Senate. 7 

r. BRADBURY. No, sir. 

Mr. WELLER. No, sir; 
‘to us. 

Mr. PRATT. E do not know where or to 
whom he belongs, but I know he said, in the pres- 

‘ence of the Senate this morning, (as I and those 
around me understood him,) that he did belong to | 
the majority party in this body—to the great Dem- 

ocratic party—to that party, therefore, which, ac- 
cording to the paper published at Concord, and 

referred to by the Senator from New Hampshire, 

‘is privileged’ to receive any of the offices which 
may be conferred upon the supporters of General 

: Pierce. i 

I listened to the speech of the Senator from New 
' Hampshire with some attention. He spoke for 
about one hour. 
Mr. HALE. 
as that. 

Mr. PRATT. Yes, sir, the Senator spoke for 

| one hour, and there was but one single observation 
made Wy him which had any reference whatever 

‘to the resolution under consideration, and that 

| was, that although General Scott, for his military 

_ achievements, fully deserved everything which the | 

et that he could 

| not consent to give it to him, and why? Because 

he cannot separate those achievements from the 

war which he believes to have been unjust and 
improper. Sir, that isa principle which it would 
be horrible to have go abroad, as being entertained 
by the members of the Senate of the Unitld 

States. $ 

What is that sentiment 
analyze it? Suppose a war is declared by the 
constitutional duthorities of the country, the com-, 
mander of your Army or your Navy who meeta 


lhi 


a 


he does not belong 


I did not think I spoke so long 


when you come to 


Me 
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the enemy, pen rani 
tor’s theory, to inquire into the justice of the war; | 
and should he come to the conclusion that it was 
unjust, he could not conscientiously discharge his 
professional duties. If the theory of the honor- 
able Senator is to be carriéd out, every officer of 
the Army and Navy will be bound to inquire and 
judge whether a war is in his opinion just, before 
the enters the list on the side of his country. 

Sir, I cannot believe that the Senator from New 
Hampshire is sincere in saying that he would vote 
for this resolution were it not for the circumstance 
which he has mentioned; because I am sure he 
cannot think that a soldier in a war constitution- 
ally declared, does not deserve credit for the faith- 
ful discharge of his duty, merely for the reason 
that in the Senator’s opinion, the war was unjust. 
Therefore I conclude that I am right in attributing 
the epposition of that Senator, and the Senator 
from Ohio who sits before me, and of those who 

. are connected with their political association, to 
the true cause, that of their opposition to General 
Scott upon the grounds to which I have already 
referred. 

My only object in rising was to say a word in 
reference to the commentary upon the Whig plat- 
form, ade by the Senator from New Hampshire, 
and having done that, I will not further occupy 
the time of the Senate. 

Mr. CHASE. So far, Mr. President, as the 
honorable Senator from Maryland has undertaken 
to interpretmy motives, he has failed most signally. 
I have been governed in what I said by a simple 
desire to discharge my duty as a Senator, and to 
state as clearly and succinctly as possible the 
grounds on which | should feel myself constrained 
to vote. Ihave been actuated, in no degree what- 
ever, by any desire to impair in the least, any 
title of the illustrious General whose name has 
been so frequently introduced into this debate to 
the honor, respect, or gratitude of his country; I 
have no more to say uyon that point. 

In respect to my po itical position, I prefer al- 
ways that my acts shall speak. I care very little 
about mere names. I call myself a Democrat, 
and so long as I am satisfied that the principles 
which I hold are sound and democratic, and the 
applications which I propose to make of those 
principles are just and proper, it matters very little | 


to me by what name the principles or the action | 


be called by others. 
pases but not wine a fit. 
Every Senator, | think, with whom T have served 
during the past three ygars, will do me the justice 
to say that I havé upon all occasions steadily 
avoided every word and act which could in any 
way wound or offend any one of my fellow Sena- 
tors. I have, indeed, endeavered to maintain, 
honestly, fearlessly, without reserve, the princi- 


Epitheta-are always 


ples which { hold, and to vindicate their proper 
' over-estimates my powers, both of reasoning seri- |: 


applications, but I have endeavored to do so with 
entire courtesy to all. 

And now, Mr. President, with no more preface, 
let me say that I claim no identification with the 


Democratic party as organized upon the Baltimore , 
I did not vote for their candidate at the | 


platform. 
recent election. The platform constructed at Bal- 


timore, in my judgment, deserved any name rather | 


than that ofa sound exposition of Democratic prin- 
ciples; and when the distinguished gentleman who 
was nominated by the Convention—for whom asa 


man, as a citizen, as a soldier and as a statesman, | 


J cherish all possible respect—placed himself upon 
that platform, I felt myself constrained by fidelity 
to my owt convictions to withhold from bim my 
support; and under similar circumstances, | should 
dosoagain. I have never learned to ask how man 
stand with me, but whether I stand upan the roc 
of principle and of truth. 1 can stand there alone, 
if necessary. It is more agreeable, doubtless, to 
stand surrounded by friends and supporters, but 
it is not impossible, sustained by the consciousness 
of right purpose, to stand alone. I am quite will- 
ing, therefore, to absolve the whole body of 
compromise Democrats in the Chamber and out of 
it, from all responsibility for any sayings or actions 
of mine. 
Mr. HALE. Mr. President, I am glad of what 
h&s happened, and I hope this debate-will not be 
without profit. I wish, though, to pay a little 
attention to the honorable Senator from Mary- 
land, (Mr. Prarr.] 1 appealed once, some years 
ago,—it is a matter of history, or I would not al- 
Jade to it,—to the Senate for protection in what 


must be bound, according to the Sena- | 


f here, I was a Whig all the time—that is, a Whig 


I conceived to be th@rights of an individual in de- 
! bate, and the Senate decided; upon a formal vote, 
that it was in order to accuse a man of acting here 
from other motives than those which should actu- 
atea Senator. That, you will find amongst your 
recorded decisions; but the rule of parliamentary 
law is different, and it is this: ‘The consequences 
of a measure may be reprobated in strong terms, 
but to arraign the motives of those who propose to 
advocate it, is a personality, and against order.” 
Therefore, sir, I contend that when the Senator 
from Maryland says that I am not sincere, and do 
not mean what I say, if he had said it of any man 
that was inside of a healthy organization he would 
have been out of order. - 
I am glad of a remark which fell from the hon- 
orable Senator from Georgia. It indicates to my © 
mind progress, and progress in the right direction. 
He said he had some democratic prejudices, and 
was inclined to go against this measure, but my 


speech rather convinced him that he was going 
wrong. That is the very thing I want. I want ; 
to drive—I do not use the word opprobriously— | 


the “ old hunkers” all into one pen. That is the | 


very end and aim we are driving at; and Lam glad |, 


that I find that one, occupying so conspicuous a `i 
place as my friend from Georgia, is heeding the |: 
, force of our arguments, not exaetly in the way we |: 
; put them; but he has listened to me very much in |! 


the way in which it was said a sailor recommended 
to get a pig on board a vessel, and that was to 
put his nose towards the vessel, and catch hold | 
of his tail and pull him backwards. By some such | 

` process of reasoning, L have convineed the Senator 

' from Georgia; but he has gone to the right place, 
and we will set up another stone there. We have ; 
made progresa, and made it in the right direction, | 
But I want to thank the Senator from Mary- | 
land. What I have said before was not to thank | 
him; but I désire now to thank him seriously. He | 
says of all men in the United States, I am the last | 
one to give an exposition of the Whig platform. 
Now, sir, this is the sixth year of my term in the | 
Senate, and if I have achieved that, I have done | 
all that I proposed; and I can, like Simeon, ** de- | 
pt in peace;”’ for it has been the great complaint | 
rought against me at home, tha while | was | 


| in disguise, ‘and not very mach dieguised at that, 
Now, i have the certificate of the honorable Senay 
tor from Maryland, thet of all the men in the 
world, I am the very last to speak in exposition 
of the Whig platform. Sir; I am rejoiced at that. 
But let me tell the honorable Senator that I never 
undertook to‘speak for it, and the honorable Sen- 
ator from Mississippi did not call upon me to speak 
for it, but he called upon me to give an exposition 
it which I had given of it in a recent visit which I 
-madeto the West. : 
The honorable Senator from Georgia altogether 


| 


ously, or of being humorous. Sin it is no sort of 
merit in a man to exhibit hum@r if he has the sub- 
jects of it a!l around hinr. But when a man has 
to travel away OW ata distance, and from the fields 
of imagination to bring up something to excite 
the ludicrous, there is some merit in it. But when 
a man has subjects all around him, and he has 
only just to put out his hand and touch them, 
there is no great merit in it. The Senator, there- 
fore, eatimates my powers altogether too highly. 
Upon another field, | have no doubt [ should mosg 
signally fail. The compliment is to the richness 
of the material, and not to the skill of the oper- 
ator. [Laughter.] , 
Having said thus much, I come back to the 
` question. In regard to that, the honorable Sen- 
ator from Maryland paid me a compliment, though 
he did not mean todo so. He said that I made 
one remark which was applicable to the subject 
before us. I desire to be just, and I wish I could 
i return the compliment. {Laughter.] But, sir, I 
| have prescribed to myself.in bestowing compli- 
ments-and in the uttering of witticisms that which 
utterly forbids it, and that is to speak nothing but | 
the truth; and that shuts the mouth of compliment į 
|; on this oceasion. Although it is, as I understand 
` it, almost always out of order for one person to 
| impeach the motives of another, I will say this, 
| that, so far as General Scott is concerned, what I 
say. about him-[ said years ago, before he was 


| 


nominated, and before 1 thought he would be 
nominated. I thought then, and I said, that so 
far as the mere soldier goes, he does merit ag much 


i 


| which do not come from the. 


i 
} 


| 


as thosè who have spoken the loudest in his favor 
have asserted.~ 

I wish I had the power to make what is so clear 
and plain to my own mind, a little plainer to some 
one else. I wish I had the power of making pal- 
pable the proposition thata vote of thanks to a 
general after a victory does include approbation of 
the war. The honorable Senator says that that 
doctrine is monstrous, or horrible—I do not know 
which epithet he used; but, I believe, both. Does 
he know the.author of the sentiment? Sir, I trust 
he does; because I know that Maryland ia prolific 
in scholars and in scholarship, and I take it that 
it is not all engrossed by one of the Senators from 
Maryland. Sir, the author of that ‘horrible’? 
sentiment was Lord Chatham, the elder Pitt; and 
the occasion for expressing it was on a vote of 
thanka to some of the British officers for the vic- 
tories they had gained over the American colonies. 

And further than that, the honorable Senator 
wants to know what an officer is to do when he ia 
ealled upon to fight in an unjust war. Sir, that 
same history will tell him; and it will also tell him 
that there were officers in the British army whos 
when they were ordered to draw their swords in 
an unconstitutional and oppressive war, tendered 
their commissions to His Majesty. 
. Mr. CASS. Who were they? { 

Mr. HALE. Read my former speech, and yon 
will find it there... ; 
. Mr:CASS. I would rather refer to you now, 
There may have been one-such instance. . 

Mr. HALE. There was. 

Mr. CASS. I say there may -have been one.. 

Mr. HALE. I wish there had been one in thig 
country. I tell you, if there had. been. one, he 
would have been President. If General Scott had 
done it, it would have elected him. Gentlemen 
are altogether mistaken when they undertake to 
judge what the popular sentiment is by certain 
manifestations which are ail mannalieares but 

rt of the people. 

But I will leave the subject, a: 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 


1R, z . n . 
Mr. SHIELDS. In accordance with. the sug- 
fo the honorable-Senator from Michigan, 
-move that the word “(revived ’’ be stricken out, 
and the word ‘‘created ” inserted in its stead. 
‘The amend mgnt was agreed to. oe, a 
-.Mr: HALE called for the yeas and nays on the 
engrossment of the resolution. f 
The yeas and nays were ordered; and being 
taken, resulted: e : oe 
YEAS—Mesarsa. Atchison, Badger, Bell, Brooke, Butter, 


| Cassy. Chariton, Clemens, Cooper, Davis, De Saussure, 
: Dixon, Dodge of Wisconsin, Dodge of Iowa, Fish, Geyer, 


Gwin, Hunter, James, Jones of Tennessee, Mason, Miller, 
Morton, Pearce, Pratt, Rusk, Seward, Shields, Smith, 


' Boulé, Spruance, Underwood, Upham, and Wade—34. 


NAYS—Messrs. Adams, Bradbury, Bright, Cathea 
Chase, Felch, Hale, Hamlin, Norris, Sumner, Toucey, an 
Walker—12. i 

So the joint resolution was ordered to a third 
reading. It was subsequently read a third time 
and passed. | 


SMITHSONIAN INSTITUTION. 


Mr. PEARCE. There are two vacancies in 
the Board of Regents of the Smithsonian-Instiru- 
tion, which it is very desirable and neeessary 
should soon be filled. ‘I therefore ask leave to in- 
troduce a joint resolution ‘ for the appointment 
of Regents in the Smithsonian Institution.” 

There being no objection, the resolution was 
read a first and second time, and considered ® 
the Senate as in Committee of the Whole. it 
provides that the vacancies in the Board of Re- 
gents in the class ‘ other than members of Con- 

s,” be filled by the appointment of Alexander 
allas Bache, of the city of Washington, and Joha 
McPherson Berrien, of the State of Georgia. 

The resolution was reported to the Senate with- 
out amendment, ordered to a third reading, read 
a third time and passed. 


TEXAS DEBT. 
Mr. PEARCE. I rise taask the Senate to take 


i up the bill “ to provide for m peyem of such 


‘creditors of the late Republic of Texas as are dom- 
< prehended in the act of Congress of September 
“9th, 1850,” simply for the purpose of making 46 
the special order of an early day in January. 
The motio was agreed to; and, on motion of 
Mr. Pearce, it was ordered that the bill be posts 
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poned, and made the order of the day for the 6th 


of January next. 
EXECUTIVE SESSION. 
On motion by Mr. GWIN, the Senate proceeded 
to the consideration of Executive business, and 
after some time spent therein, the doors were re- 
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question was taken, and the motion was 
to—ayes 69, noes 45. 
PRESIDENT’S MESSAGE-—=THE TARIFF. 


The House accordingly resolved itself into the 
ommittee of the Whole on the state of the Union, 


| The 
agreed 


Cc 


ES, WASHINGTON, D. C. 


New Senies.....No. 8. l 


|| fallen off, it is estimated, fully one half in the last 
'| three or four years. l 
. The extreme depression of prices in 1849, 1850, 
i; and 1851, extinguished the fires of nearly all the 


i 
i 


li furnaces in Western Pennsylvania. In one county, 


containing twenty furnaces, nota solitary fire was 


(Mr. Srvarr in the chair.) | burning twelve months ago; and ten of the num- 
ee e adjourned. The CHAIRMAN. The business before the |) ber had been sold by the sheriff as early as 1850, 
sis 5 eaa : the eeaim yi a KaD tagas |! and most of the residue, I am told, have since then 
7 sage of the Presidentof the United States. en ji experienced a similar fate. - In another count 
HOUSE OF REPRESENTATIVES. the committee last rose the question under consid- | where there were twenty-nine furnaces, only ae 


Tvespar, December 92, 1852. 
The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. Butter. 
he Journal of yesterday was read and approved. 
The SPEAKER stated the first business in or- 
der to be the reception of petitions from the State 
of Maine. 
JAMES GLYNN. 


Mr. GOODENOW. I ask theunanimouscon- ` 
from the Speaker’s ` 


sent of the House to take up 
table Senate bill No. 234, for the relief of James 
Glynn. If the House will ind 
meat, I think I can satisfy 
to pass that bill at this tim 
.' le ia a bill for the relief 
for a similar purpose was reported to the House 
the last session, by the Committee on Naval Af- 
fairs, and is now on the Private Calendar. This 
bill pasaed the Senate without debate; and the same 
principle was decided by the House during the last 
session in reference to the claim of Colonel Cross. 
Commander Glynn, while at San Francisco, 
was ordered toattend a court-martial at a distance 
of some thirty miles from his ship. Previous to 
this time, in consequence of the extreme illness of 
the purser, he consented to receive funds belonging 
i ue United States Government to the amount of 
’ ce 


them that it is proper 
e. 


Mr. HOUSTON, (interrupting.) I want to` 


know what is the question before the House? It 
has been impossible for me to ascertain in conse- 
quence of the confusion in the Hall. 

The SPEAKER. The gentleman from Maine 
Mr. Goopgznow] asked—and it seemed to be ac- 
corded to him—the unanimous consent of the 
House to make a brief explanation of the bill he 
Proposes to have taken up and passed. He was 
proceeding to state the character of the bill. 

Mr. HUNTER. I object to any such state- 
ment. 

Mr. GOODENOW... lask if the objection does 
not come too late? I have been allowed to proceed 
with my statement without objection. 

- The SPEAKER. The Chair thinks the objec- 
ton came quite in time. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled the fol- 
lowing bills; which received the signature of the 
Speaker, viz: 


A resolution explanatory of an act supplement- 


ary to an act approved the 23d day of May, 1850; 

An act authorizing the Secretary of the Treas- 
uy ta issue a register to vessels in certain cases; 
an 


An act to amend an act approved the 31st of 
August » 1852, in reference to an appropriation for 
continuing the survey of the Mexican boundary. 

On motion by Mr. FULLER, of Maine, it was 

Ordered, That leave be granted to withdraw from the 
go tpplicant or seer incense of Mary Andrews, 

revaiu s 
baving them presented to the Commissione, of Pensou. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
on the President’s message. 

Mr. JOHNSON, of Georgia. 
man from Alabama to 
allow me to present a memorial 
tare of the State of Geo: 


reference. | 
Mr. STUART. I object. 
Mr. HOUSTON. I then renew my motion to | 


go into the Committee of the Whole on the state | 
of the Union. 


8 


ulge me for a mo- ` 


of James Glynn. A bill ` 


I ask the gentle- : 
give way for a moment, to ; 
from the Legisla- | 
rgin, for the purpose of ' 


eration was the amendment, by way of instruc- ! 
uon, proposed by the gentleman from North Caro- | 
lina, {Mr. Ciineman,} to the second resolution of | 


` the series. 
(Mr. Tooma 
» indicated a disposition to offer an amendment to 


The gentleman from Pennsylvania 


i 
| 


s M. Hows] had taken the floor and | 


those instructions, and he is now entitled tọ the | 


oor. 
The following 
second resolutio: 


1 “ And that said 
: before the first 
words : 


: 


“road company, 
of duty under x 


Provided, That this act shall not continue in force after 
the 30th day of June, 1854. 


i| Tam opposed, Mr. Chairman, 
ii of the honorable gentleman from North Carolina, 
j| as one fraught with the most serious consequences 
|| to the State which I have the honor in part to rep- 
I resent. Pennsylvania is largely engaged in manu- 
|| facturing pursuits generally; but the chief and 
|| most important of her manufacturing interests is 
|, that of iron. This interest, sir, coeval with the 
‘j formation of the Government itself, has had a 
|; steady progressive increase, under the fostering 
ij legislation of the country, until in a measure ar. 
'| rested by the- radical e of policy which char- 
‘| acterized the legislation of 1846. 
In the year 1850 there were in the State of Penn- 
sylvania, 298 furnaces, 6 bloomeries, 121 forges, 
, 79 rolling-mille—in all 504 establishments for the 
i manufacture of pig and bar-iron, with a capital in- 
i vested of $20,502,076. In addition to the above 
there were. 320 establishments for the manufacture 
of castings, employing a capital of $3,422,924, 
This great interest, go essential to the true inde- 
pendence of thecountry at all times, but especially 
so in times of war, had, up to 1846, been protected 
by specific duties. The change in that year, from 
: specific to ad valorem duties, laid the foundation 
| for serious embarrasements. Whether fortunately 
` or otherwise, at the precise period of that change 
; in our system of duties, the price of iron abroad 
_| was so high as to render protection unnecessary — 
_; the average price of bar-iron, for the year 1846, 
i in Liverpool, being nine pounds sterling per ton; 
‘| which reduced to our currency, at $4 84 to the 
:' pound sterling, is $42 56 per ton. With the foreign 
'; price at those figuree we need no protection. 
| Unfortunately, however, with the single exception 
of one year, (the year 1847,)- prices in Liverpool 
steadily declined till near theclose of the last l 
year—falling in 1848 to #31 76, (measured by 
our currency;) in 1849 to $26 92; in 1850 to 
$24 84; in 1851, to $24 30; and in March, 1852, 
| the low price was reached of §23 60 per ton. : 
Since the last period prices have again rapidly 


| advanced, owing to the twofold causes of a largely- 


augmented demand, and a greatly-diminished 


i 


(| supply—the production in this country -having 


f} 


Committee be instructed to report on or ` 
day of January next, a bill jn the following 


i numberin; 
is the amendment pending to the fa 


had been able to perpetuate a sickly existence u 
to July last; and fourteen of the number had been 
sold by the sheriff. I give these two counties as 
a fair illusthation of the general condition of this 
. branch of the iron interest of Western Pennsylva- 
nia up to the period of the recent advance in prices, 
OF all the furnaces in Western Pennsylvania, 
one hundred and fourteen in 1850, 
d previous to that time been sold by 


. fifty-one 

: the sheriff. 
The best security which can be provided 

against such sudden and ruinous vicissitudes, is a 


| stable system of legislation, so regulated as to en- 


courage production at home, and render us inde- 


`. pendent of foreign combinations to elevate and 


1 
| 


'; Manufacture of rails, ca 


| 


to the proposition : 


' depress prices. 

i he mapufacture of railroad iron is yet in its 
' infancy in this country; but there were in Penn- 
sylvania in 1850, seven rolling-mills, adapted to the 
able of producing sixty- 
red tons; and which act- 
‘ually did produce, in 1847, forty thousand nine 
hundred and sixty-six tons. Other establishments 

, are projected; one in my own neighborhood pro- 
| poses an investment of $i ,000, for the special pur- 
, pose of making rails. If you adopt the proposition 
‘of the gentleman from North Carolina, (Mr. 
|| Cuinemaw;)} you: will nat only prevent the consum- 
ji mation of this and similar enterprises, but put an 
effectual and perpetual extinguisher upon the fires 

of those establishments already in existence. 

I know that the extreme high price at the pres- 

i ent moment has created a most intense pressure 
i for the abolition of duties; a pressure so strong 
that I much fear it will be adopted as a measure, 
at least, of temporary relief to such parties as are 
| under contracts for large deliveries of rails at prices 
| far below the present current rates. If, therefore, 
| Mr. Chairman, the proposition of the honorable 
| gentleman is to be adopted, as I hope it ia not, then, 
| sir, 1 propose that its operation shall be limited to 


; four thousand four hun 


L 
i 


i 
i 
i 
[j 
| 


i 


i 


i 


i 
į 


! the 30th June, 1854. To adopt it as the perma- 


i nent policy of the country would, as past experi- 
|; ence most abundantly demonstrates, benefit ex- 
‘| clusivel 


ly the foreign producer. 

The idea thrown out by some one a few days 
ago that competition amongst foreign producers 
themselves would insure low prices, is, I appre- 
i hend, entirely fallacious. IY 1 am correctly ad- 
i vised, there is no such competition between the 
i iron-masters of England. On the contrary, Í un- 
i derstand that they all belong to an association; 


li and are in the habit of meeting -quarter-yearly for 


| the purpose mainly of fixing prices for the ensuing 


ii quarter. Abandon, then, Mr, Chairman, the re~ 
|i straining influence of home production, and you 
i; take the most certain method which can be devised 


. to insure the permanent high price of rails. If, 


i'on the contrary, you encourage production at 


‘home, you wili establish a salutary competition 
| between the foreign and domestic producer, and 


| Keep down the price to a point which shall cover 


: the cost of production, and afford a fair remunera- 
tion only to the capital and labor invested. Penn- 
sylvania does not ask that her interests shall be 
| protected at the sacrifice of other interests; but she 
does ask that your legislation shall be of such a 
character, that while no injustice shall be done to 
the other great interests of the couniry, as will in 
the beat manner and in the greatest degree pro- 
mote the prosperity of all. She does ask, how- 
ever, and she has a right to expect, that you will 
| not, by any partial legislatian for the benefit of 
railroad corporations, utterly annihilate seme four 
or five millions of the capital of her citizens investe 
‘ed in the manufacture ef railroad iron. . 


ee 


Be Be Á 
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Upon what principle of justice does capital in- t 
vested in railroads come here, and claim exemption - 
from its appropriate share of the public burdens? 
At one tme you find it clamorous at your doors 
for contributions of the public lands, and after you 
have given away millions of acres, which have 
been rendered available in preparing roads ready 
for the track, you are asked to contribute in money 
from your Treasury thirty per cent. of its value 
to aid in the purchase of the iron. 

If these roads, when constructed, were to inure 
in the proportion of the public contributions to 
the pecuniary advantage of the public, the demand 
upon you would be more reasonable. But it is 
not proposed to give the Government a single dol- 
Jar’s worth of stock, in return for the millions it 
has contributed, and the millions more itis expected 
to contribute. And yet, these roads are not to be 
free roads. Every individual who travels upon 
them, and every pound of freight which is trans- 

orted upon them, is to be subjected to a tariff of 
Impoats, throdgh all time to come, that the private 
stockholder may reap his annual dividend; not of 
simple interest merely, on his investment, buteight, 
ten, and twelve per cent. What greater claim has 
capital so invested, to the protection or immun!- 
ties of the Government, than capital invested in 
manufacturing pursuits? Nay, sir, what right 
has the one to come here and claim at your hands 
the sacrifice of the other? Let both prosper to- 
gether. 

Mr. CARTTER. It occurred to me, when my 
honorable friend from the Pittsburg district (Mr. 
Howe] was addressing the committee upon the 
calamities of cheap iron, that perhaps my own 
district would furnish as valuable a counterpart to 
his argument, as would the district of any other 
Representative upon this floor. 

The honorable gentleman has given you the 
graduation of the prices of iron, in a descending 
acale, through a series of years and under the oper- 
ation of the tariff of 1846. I congratulate the 
country upon that result, and more especially my 
own constituents. The very fact that it has 
brought the Pittsburg iron-mongers to the test of ; 
a competition that has reduced their profits to an 
honorable and honest seale, is a subject of congrat- ;. 
ulation to me. Why, Mr. Chairman, my con- , 
stituents pay ot the constituents of the honorable 
gentleman from Pennsylvania nearly $150,000 
worth’ of iron annually. Iron is the staple of 
wealth in the district represented by the honorable ‘| 
gentleman from Pittsburg. Wheat is the staple 
of wealth in the district which I represent. Flour . 
is worth—or was up to the period of the construc- ' 
tion of a railroad, which has recently been com- ' 
pleted, and which connects that gentleman’s dis- 
trict and my own together—from half a dollar to 
seventy-five cents a barrel more, in the center of 
my district, than it was in the city of Pittsburg. 
By a convention which assembled under the au- 
spices of the gentleman who has just made his 
speech, we were told last year that they wanted 
an increase of fifteen per cent. for the purpose of 
enabling them to live. The result of it would bean 
additional tax upon my district, on iron purchased 
of Pittsburg alone, of bet ween $23,000 and $24,000, 
totally unrequited. And, sir, I thank God that it 
has gone down, for there isno reciprocation. This 
talk about a home market that is to be furnished | 
to the farmers, is al] pure gammon. 

The gentleman represents a district that will not 
pay within one half a doilar as much per barrel |, 
for flour as is paid in the center of my district, | 
while they are selling to us $150,000 worth of iron . 
annually, and with no reciprocation. ; : 

- Now, sir, this is a mere epitome of the picture 
which this tariff presents every where—it is taking 
out of one man’s pocket and putting into another. 
Sir, I am in favor of the proposition | advanced 
the other day—free trade and direct taxation. Let |! 
the muscle and genius_of this nation, with the ad- `. 
vantages of a home market, which they have, :: 
against the three or four thousand miles of trans- ‘| 

-portation abroad, constitute the tarif of protec- 
tion; and if there is not enough genius, energy, in- 
dustry, and economy in the American character— ` 
that character being proverbial for all these vir- 
tues—to take care of. themselves, then let them | 


go. i 
fHere the hammer fell.} |; 
The question then being on the amendment of- || 

fered by Mr. Howe, 
Mr. CLINGMAN called for tellers; which were |: 


—— 


ordered; and Messrs. Tuomas M. Howe and 
CARTTER were appointed, 

The question was theu taken, and the tellers re- 
ported—ayes 44, noes not counted. 

So the amendment was not agreed to. 


Mr. JONES, of Tennessee. J wish to amend . 


the proposition of the gentleman from North Car- 

olina, (Mr. Cucman,] by inserting after the 

word ‘‘ railroad,” the words *¢ and all other iron. ” 
Mr. CLINGMAN. 1 will vote for it. 


Mr. VENABLE. I will vote for it with pleas- . 


ure. 

Mr. JONES, I wish that proposition to be in- 
corporated in the amendment of the gentleman 
from North Carolina,in order thet when one por- 
tion of the iron imported into the country shall 
come in duty free, that that part which is used by 
the great body of the American people oy al- 
most every man in the country, by all the agri- 
culturists, »nd for all the mechanical implements 
of the country—may also come in free; and that 
we will not make special favorites of the corpora- 
tions of the country, which now aim to control 
this Government—corporations which tell the de- 
partments of the Government, when treating with 
them for carrying the mails of the country, that 
they care nothing about it, but will run to suit 
themselves, and not to accommodate the Govern- 
ment or the people. 


Sir, whenever a proposition is brought forward . 


for the benefit of corporations, and for their ex- 
clusive benefit, itis always done with the deceptive 
plea that it is for the benefit of the people. 
Exempt the iron of these railroad corporations, 
and what benefit will result to the great body of 
the people? Will they carry a passenger one 
cent cheaper? will they carry your freight one 
cent cheaper? will they carry your mails cheaper? 


No, sir; it is a benefit which is to act continu- ; 


ously, because these roads already constructed are 
continually needing iron to relay their tracks and 
keep them in repair. 

Mr. Chairman, I am in favor of the lowest pos- 
sible rate of duties; and even, sir, when the coun- 
wy shall be pren for it, I shall be for the an- 
nihilation of imposts upon the commerce of the 


country. Let your trade be free, and the prop- | 


y the taxes to support the 
» at this time, to 


Government. But J am oppoed 

interfering, with that: twatter.'- As much as l de- 
sire a reduction. of the tariff, } would not reduce 
it in the way proposed here, in order to benefit the 


erty of the country 


: capitalists of the country who are engaged in 


manufactures. 


I want the subject to come up, as it must do in | 


the next Congress, when we shal! have a Presi- 
dent favorable to the revenue tariff system, and 
when we shall have heads of Departments who 
will codperate with the legislative body in favor 


of a reduction of duties to the lowest possible | 
point admissible as a revenue standard, and not 


to pretend to adjust it upon the principle of pro- 


. tection, to decrease the revenue by increasing the 
duties under the odious system of specifics and | 
, minimums. 


I hope that the whole subject of the 
reduction of the tariff will be passed over until the 
friends of that system, which the country has de- 
clared in favor of, shall not only be in the major- 


_ ity here but charged with the administration of 


the Executive Government. 

{A message was here received from the Senate, 
by Assury Dicriss, Esq., informing the House 
that that body had appointed a Committee of Con- 


ference on the disagreeing votes of the two Houses | 


on the bill for the relief of Margaret L. Worth.] 
Mr. FULLER, of Pennsylvania. Iam opposed 
to any legislation upon this subject at the present 
time. The adoption of the proposition of the gen- 
tleman from North Carolina, to admit railroad iron 
free of duty, would not only bean act of the gross- 
est injustice towards those of our citizens who have 
invested their capital in this branch of industry, but 
at this time would seriously affect the revenues of the 
Government. As has been stated by my colleague, 
{Mr. Thomas M. Howe,] ander the tariff of 1842, 
a large amount of capital was invested in the State 
of Pennsylvania in the manufacture of iron; more 
than $6,000,000 in the manufacture of railroad 
iron alone. Our penple, in pursuance of what 
they believed to be the established policy of the 


|; Government, acting as they supposed upon its 


faith and with its guarantee, liberally invested their 
money in this branch of industry. Since that 


period—owing in part to a change. of tariff, in part 


OBE. 


|, 1832 to 1842) w. 
| admitted. free, discloses the further fact, that pur- 


; to the disturbed state of continental Europe—the 
| consequent depressed condition of the iron market, 
| and the resulting surplus which the English manu- 
| facturers were compelled to throw upon the Ameri- 
can market, at prices ruinously low, and against 
which our legislation did not sufficiently guard, 
this interest has become greatly embarrassed and 
distressed. For the last three or four years our 
citizens have heen petitioning Congress for relief, 
` but no legislative aid has been granted. At this 
particular time, owing to extraordinary causes, 
` operating at home and abroad—to the fact that a 
| large number of miners, puddlers, and laborers, 
| have emigrated from the mills and mines of Eng- 
; land to Australia; that the Emperor of Russia, in 
gonnrocting his great military road from St, Peters- 

urg to Warsaw, has contracted for one hundred 
and fifty thousand tons, an amount equal to one 
third the annual product of Great Britain; and 
owing to the numerous railroad enterprises which 
have been projected in this country, stimulated as 
they are by California gold and the liberal policy of 
the Government in the donation of public lands 
the iron interest is prosperous, and the manu- 
facturers are in a mearure retrieving the losses 
they have sustained during the last three or four 
years #* 

But it is alleged by the gentleman from North 
Carolina, that most of the railroads in the North 
were constructed during the period when there 
was no duty on railroad iron. The gentleman is 
mistaken. Such is not the fact. The New York 
and Erie, the Pennsylvania central railroad, and 
the greater portion of the Baltimore and Ohio road, 
together with their numerous branches, have been 
| constructed since. And it is a fact that those rail- 
roads in the country which were constructed du- 
ring the ten years when railroad iron was free of 
duty, paid a higher price for their iron than they 
are compelled to do now, or have been compelled 
todo since. Why, sir, in 1836 and 1837, when 
the railroad mania prevailed, iron was selling in 
England at $62 50 per ton, while in this coun- 
try it brought $80 per ton. Now, the best rail- 
road iron in the world can be manufactured in the 
State of Pennsylvania from $50 to $55 per ton. 
The history of prices during the ten years (from 
this description of iron was 


chasers.in this country derived no-advantage from 

the remission of duty, while the Government lost 

over $4,000,000 of revenue. The $4,000,000 went 
; into the pockets of British iron-masters, and was 
lost to the public Treasury. — 

Mr. FREEMAN. ith the gentleman's per- 
mission I will ask him a question. How many 
| establishments in Pennsylvania manufacture rail- 
road iron, and how much do they manufacture 
pie ag 

Mr. FULLER. They can now manufacture 
in Pennsylvania about seventy thousand tons per 


| annum. 
| Mr. FREEMAN. How much do they manu- 
facture? 
_Mr.FULLER. They manufactured only about 
eighteen thousand tons in 1851, and it was a ruin- 
_ ous business at the then existing prices. At this 
| time I understand they have contracts equal to. 
their full capacity, at fair prices. 
_ Mr. FREEMAN. What was the importation 
. into the eountry last year? 
| Mr.FULLER. Nearly three hundredthousand 
tons, paying over $2,500,000 of revenue. The 
prospect now is that the receipts of the Treasury 
` from this item of revenue will be greatly incr 
for several years to come. 
| In looking over the report of the census, I dis- 
cover it is estimated that there are nearly eleven 
thousand miles of railroads in progress of construc- 
tion in the country at this time. If such be the 
fact, estimating one hundred tons to the mile, it 
will require one million one hundred thousand 
tons for their completion. At the present rate of 
' duty, thirty per cent. ad valorem, upon the average 
price for the last ten years, this would yield over 
| $13,000,000 of revenue. - If the duty is to be taken 
| off from railroad iron, let it also be remitted upon 
| every other species of iron; it would be highly un- 
i just to discriminate in favor of corporations an 
| railroad companies against the farmer and mechanic. 
If it be taken off from rails, let it also be taken off 
i the axe, the shovel, and the hoe. es 
I trust, sir, we shall be content to let well enough 
i alone. The country is now universally prosperous 
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in ite iadustry—the people do not complain—let us TT afactured in that State eighteen thousand tons of 


not legisiate to their injury. ; 

[Here the hammer felt. i 

"Phe question was then taken on the amendment 
of Me. Joves, and it was agreed to. 

Mr. FREEMAN. I moveto amend the prop- 
osition of the gentleman from North Carolina, so 
that it will provide for the reduction of the duty 
on iron to one per cent. 

We have heard from the advocates of protection 
that there were some two hundred thousand tons 
of railroad iron imported into the country last year, 
and that Pennsylvania manufactures only eighteen 
thousand tons per annum. It is then clear, Mr. 
Chairman, that Pennsylvania has but a small cap- 
ital invested in this particular branch of industry. 
It stands as eighteen thousand to two hundred 
thousand, according to the remarks of the gentle- 
man from Pennsylvania, (Mr. Furter.} My im- 
pression, however, is, that it is ata much less ratio 
than that. I do not recollect precisely the quantit 
of railroad iron imported into the country, thoug 


I think it is much greater than two hundred thou- - 


sand tons per annum. 

A Memser. [tis two hundred and ninety-one 
thousand tons per annum. 

Mr. FREEMAN. I was then correct in my 
impression. Two hundred and ninety-one thou- 
sand—nearly three hundred thousand tons of rail- 
road iron was imported into this country during 
the last year, and only eighteen thousand tons, 
during the same time, were manufactured in Penn- 
sylvania. Is it not clear, then, that the present 
tariff on iron is not a protection to the manufacture 
of that article in Pennsylvania? It is not a pro- 
tective tariff, and if the duty be reduced to one per 
cent. on all railroad iron, instead of the present 
rate, what harm results to that class of manufac- 
tures? But, on the contrary, what great and im- 
portant benefits do we render to the whole coun- 
try? Is not thé interest of the whole paramount 
to that of a fraction? : 

The gentleman from Tennessee, (Mr. Jones,] 
who has just addressed the committee, is very 
much opposed to corporations. Well, sir, I sup- 
pose, from the tenor of his remarks, that he is for 
opposing Republican Governments, because they 
are corporations. Why, he should remember that 


all the corporations of the world are not United ; 
States Banks—he should remember that all cor-" 


porations are not rag manufactories and shin-plas- ‘ 


ter concerns. The Government under'which we 
act, and by which we are controlled, is a corpora- 
tion, and will the gentleman make war upon Re- 


publican Governments, because they are corpora- | 
tions? The gentleman ought not to lay so broad | 
a foundation for so small a superstructure. Public | 
corporations have never been condemned, and pub- 
if 


lic roads are of that class. Ascertaining, as we 
havealready done, that theré are some $14,000,000 
of surplus revenue in the Treasury of the Federal 
Corporation, and knowing, as eve 
committee knows, that the railroad interest of this 
country is the interest of the great democratic 
people of the American Union, it is the duty of 
every member on this floor to take the subject 
seriously into consideration. The Federal Cor- 
poration must be depleted. We can do Pennsyl- 
vania little or no damage, for she is doing nothing, 
comparatively, in the way of the manufacture of 
railroad iron, but we can benefit the whole Union 
—north and south, east and west—by making 


that description of iron free of duty. We will do | 


no harm to anybody in the world, save three small 
manufactories in Pennsylvania, making only eigh- 
teen thousand tons per annum, which could be 
more profitably engaged in some other occupation, 
whilst we will deplete the Treasury of the surplus 
revenue derived from the im 


three hundred thousand tons of railroad iron. By 


this reduction of the tariff, we will encourage the | 


construction of railroads, and thereby increase the 

‘wealth and comfort of all classes of community. 
Now, let us examine the question of corpora- 

tions a little further. 1 know they are said to be 


soulless things; but it cannot be denied that the _ r 
: whenever it becomes necessary, therefore, to 


‘i change the duty in order to meet the wants of the | 
:: Government, whatever injury may result to him 
i; is one of the necessary consequences of this mode 
ut in this case there is no ii 
` such necessity; for by a repeal of this duty you 
remarks with regard to the quantity of iron they | destroy revenue. : ; 
manufacture in Pennsylvania. I said they man- i! And thus you would permit a large amount of || 


associated capital of railway corporations is pro- 
ductive of great public benefits. 
(Here the hammer fell.] * 
Mr. GROW obtained the floor, but yielded to 
_Mr. FULLER. The gentleman from Missis- 
sippi (Mr. Freeman} has entirely mistaken my 


: tons manufactured in the country. 


man in this | 


` greatest means of consuming pig iron. 
sides, the railroad bar im 


rtation of about . 


i of collecting taxes. 


; railroad iron. The entire manufacture amounts to 
; over half a million of tons of all kinds of iron an- 
| nually. There are some eight hundred thousand | 
I wish to say | 
further, that the gentleman would gain nothing by | 
remitting the dunes on railroad iron at this ume, j 
for the reason that the demand is now greater than 
the supply; and the thirty per cent., which this 
year amounts to $2,500,000, instead of going into 
the Treasury, would go into the pocket of the 
British iron-master. l is impossible at this time, ` 
owing tothe increased and increasing demand for : 


railroad iron, that the manufacture of the world ` 


can equal that demand. 

Mr. FREEMAN. [If that bethe case, would it 
not be impolitic to retain the present duty on rail- 
road iron, and thereby increase the surplus reve- 
nue in the Treasury ? 

Mr. GROW. I cannot yield the floor to a dia- 
e, when my time is limited to five minutes. 
am not opposed to the reduction of duties on 

railroad iron from any consideration of protection 

to any interest of the country. 
derstood that the object of the imposition of duties 


| on imports was to raise revenue for the support of ; 


Government, and while the tariff is the only tax law 
that the General Government now has, justice to all 
interests require that the duties should be imposed 


in sucha way as to raise the greatest amount of rev- , 


enue. For being a tax on imported articles con- ` 
sumed in the country, and not upon property, the 
only way you can reach the wealth of the nation, : 
and make it pay its proportion of taxation, or any- 
thing towards it, is to impose your heaviest duty 
on articles consumed mosily by the richer portion 
of your population. What justice is there then 
im exempting from taxation one article of your 
imports, when, as was well said by the gentleman 
from Tennessee, (Mr. Jones,] that article is used 
by corporations alone? What justice is there in 
exempting from taxation the associated capital of 
the country invested in railroad enterprises, while ; 
. you tax the mechanic on his saw and hammer, | 
i: the farmer on his chains and 
| laborer on his spade, axe, and koe? What is it, 
| sir, but another form of class protection? Some 
gentlemen who are violent opposers of protection 
to any interest or class, are strenuous advocates of 


tive favors to a class of men engaged in manufac- 
turing, or another class engaged in railroad specu- 
lations? For in both cases men invest their money 
in the hopes of gain. The dividends and the per- 
centage are the sole inducements; and let them both 
be treated alike by your laws—giving bounties to | 
| neither. While the revenue of the Government is | 
collected by imposts, let mor article imported | 
pay its proper share of tax, unless it bean article | 
| of necessary and universal consumption. Butrail- | 


i: teman from Ohio, 


Thavealwaysun- | 


plow, and the day- || 


| this. Where is the difference in granting legisla- . 


iron to come into the country, to be used by vari- 
ous Interests, under the disguise of benefiting cor- 
porations; and without raising an iota of revenue, 
: you ruin one Important interest of the nation. But, 
sir, I raise no voice here for protection; nor do I 
: represent constituents who desire to trammel the 
| trade of nations. They are ready to meet the gen- 
) [Mr. Carrrer,] or gentlemen 
: from any section of the Union, to unfetter com- 
merce and strike off forever its shackles. But they 
ask that it shall be done with justice and fairness 
to the tax-payer and to all the great interests of 
the country. 
' The question was then taken upon Mr. Frer- 
MAN’s amendment, and it was rejected. 

Mr. FREEMAN. I move to reduce the tariff 
to two percent. As to the argument about the 
farmer who uses iron,—this shovel and hoe argu- 
ment,—we do not propose to increase any taxes 
now levied upon the farmer. We propose to run 
railroads through the‘country that will advance 
the value of the lands of the farmers from one 
dollar and a half to twelve and twenty dollars per 
acre, 

Is that injuring the farmer? The honorable gen- 
tleman from Pennsylvania (Mr. Grow] is strikin 
the most deadly blow against the agticultarel 
interests of the country. Look at his own State 
of Pennsylvania. Go to the points where the rail- 
roads now run, and where a few years ago you 
would have found extensive forests—the haunts of 
wild animals—you now find the homes of wealth, 
luxury, ease, and refinement. Do we tax the farm- 
er by building these roads? Are they not the very 
instruments whereby he is elevated to the highest 
level of society? Is not the farmer brought within 
_ & breath, as it were, of the great commercial cities 
of the country? Does he not now transport his 
produce at a price far below that which it cost him 
when, with his ox-team, he used to wend his tire- 
some way along the mountain heights, and down 
the valley passes, and across the streams of the 
country? i 

The gentlemen from Pennsylvania are enemies 
to the farmers of the country and railroad men; 
the'men who are in favor of reducing this tax 
upon iron, are the men who are raising the farmer 
and the day-laborer to the position of intelligent, 
enlightened, and worthy American citizens. - I 
wish to hear no more of this ad captandum talk. 
i| When these gentlemen go home to their constitu- 

ents, and visit the farmers along the line of these 
roads, they will be called to an account for neg- 
lecting the interests of these very men whom they 
pretend to loye and serve. 
My friend from Tennessee (Mr. Jones] talks 
about the duty on skillets. Tam glad to see him 
| perform his duty to the skillet. When the Mis- 
; sissippi railroad reaches Tennessee I will send 
. him a quantity, duty free. 


| 


| 
t 


i 


: road iron is not such an article, and justice to the || 


tax-payer demands that it should contribute its ` 
share to the revenue.. Why should the labor of | 
the country be taxed on salt, sugar, and other in- | 
dispensable necessaries of life, and at the same | 
time exempt the men who have invested and asso- 
ciated their capital in railroad projects? Besides, 
while collecting revenue, you are bound by every | 


: consideration to do as little injury as possible to || 


any and all interests that have grown up under ' 
: the laws or on the faith of the Government. Re- | 
: peal the duties on railroad iron, and you strike a ` 
deadly blow at the iron interest of the country; : 
: for the manufacture of railroad bar is one of the 
And be- 


` worn, can be taken up and worked over, so as to | 
‘answer many purposes for which iron is used. | 
By.a repeal of this duty, then, you strike down | 
"an interest that you called into existence solely by | 
your legislation in 1842. Is it necessary to do it | 
i from any considerations of revenue? If so, that 

: interest, like any other, must submit to it. For 
| the object in imposing any duty being to raise 
: revenue, and the manufacturer having the benefit 
of whatever protection arises from that amount, 


rted, after it becomes || 


|| ask the gentleman a 


Mr. HOUSTON. I did not intend to make 
the point of order upon my friend from Missis- 
sippi (Mr. Freeman] if he had replied immedi- 
ately to the gentleman with whom he had been 
| discussing this matter; but it is evident if this 
| debate takes the range it comnrenced that we shall 


" never get through, and I ask the Chair, therefore, 


if the gentleman’s remarks are in order? 

| The CHAIRMAN. The Chair thinks that 

i the gentleman ’s remarks are out of order, not he- 
ing in support of the amendment he proposed. 

| . Mr. FREEMAN. I moved to reduce the tariff 

'to two per cent. lam discussing and replying 

i to arguments which were considered perfectly in 


|| order, 


The CHAIRMAN. The question of order is 
i not debatable. 
Mr. FREEMAN. I will proceed in order. 
i What is the question before the House? The 
| question is to reduce the tariff on railroad iron to 
; two percent. Iam in favor of that measure, be- 
cause it advances the great interests of all classes 
of the country. Where is the man, of any grade 
; or occupation, who does not ride upon railroads 
in preference to riding in his own private carriage? 
Where is the farmer who does not prefer to bring 
to his own door his farming and household uten- 
| sils npon the iron rail? 
Mr. JONES, of Pennsylvania. I would like to 
S uestion. Do I understand 
him to say that he will appropriate money out of 
the National Treasury in every. instance where he 
is convinced that it is for the public good? Do I 
understand him to occupy that position? 
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Mr. FREEMAN. I said nothing of the kind, || 
and my remarks bear no such interpretation. I : 
am speaking of the duty upon railroad iron. 
[Laughter.] When other topics are presented I 
will discuss them. 

Here the hammer fell.} 

Mr. CHANDLER. Ido not rise to make a 
speech, but to wash my hands at once of making 
ad captandum remarks, as the gentleman upon the 
other side of the House has been pleased to use 
this language. I desire, however, to say, since 
that gentleman has presented this measure to the 
House—the reduction of duties ayon railroad iron 
—as a Democratic measure, and has therefore ap- 

ealed to the Democratic sympathies of the House, 
Think T may also appeal to the Democratic prac- 
tice of the House. If I remember aright, the great 
father of free tradein this country—I mean great in 
his weight of character, not in his person—Mr. 
Walker, was himself an eloquent advocate of a 
duty in 1842 of $25 a ton upon railroad iron. He 
was himself the father of this present duty on rail- 
road iron, and refused to accede to the wishes of 
certain gentlemen, who did not see through the 
whole system of protection, to take off the duty 
on iron in 1846. I therefore infer that the elder 
fathers—the old fogies of Democracy—were not 
so ultra in their views as the honorable gentleman 
upon my left, (Mr. Freeman.] I have nothing 
to say in reply to the remarks about the farmers 
of Pennsylvania. I have only to say, that farmers 
of Philadelphia are anxious that the duty should 
be retained upon iron. Those who have spent 
their money for the construction of railroads, are 
also, perhaps, in part the owners of the iron and 
coal mines, the owners of the lime places, all of 
which need the protection of this duty. We ask 
that it should be retained, not enlarged now, ask- 
ing only that they also may receive their share of 
your protection which other portions of the com- 
munity are to receive. I do not purpose, at the 
present time, to discuss that matter. I wish merely 
now to say, if I understand anything of the spirit 


of Democracy, that this thing opposes what has . what you have taken from us. It is by no means 
been declared to be the principle of Democracy anew thing. It has been done many times in the 
since the 2d of November. ; past. I will refer to a few of the many instances 
acer FREEMAN. a did not use Mie ten of || en your statute-books: 
emocracy as an invidious distinction; but it is; 4, ing raitroad iron fi refundi ae 
well known that the Whigs have all turned Dem- ‘| any iaid down GP eTe AD ml koduse aty 
applies:to - whole below twenty pér č valorem. => 4p An. 0 

ograte, and that: the- term appHor: to Tae le | a Refunding whole duty when raile laid dewrn.—July 14, 


Mr. CHANDLER. If Ephraim is joined to | 
his idols, T will let him alone. 

Mr. FREEMAN. Let the gentleman redace 
the duty upon iron. e 

Mr. CHANDLER. Not if mv vote will pre- 
vent it. So far I have become a Democrat as to 
be awarm admirerand a very humble defender of 
the tariff of 1846, on prices existing when it was 
made, till we can do better. I have nothing more 
to say. 

The question was then taken upon Mr. Free- | 
man’s amendment, and it was rejected. 

Mr. MEACHAM. I propose the following 
amendment to the amendment: 

And that the Secretary of the Treasury be, and he is 
hereby, directed to repay to parties interested the amount 
of duties which have been paid upon railroad iron since the 
first of December, 1846. 

Mr. HOUSTON. Is that amendment in order? 

The CHAIRMAN. The Chair thinks that 
this amendment, being a direction to the Secretary 
of the Treasury, is not in order to that proposed 
by the gentleman from North Carolina, [Mr. 

LINGMAN,] which proposes to instruct the Com- 
mittee on Ways and eans. 

Mr. MEACHAM. That ] may make the 
amendmentin order, I wil! say that the Committee 
on Ways and Means be instructed to make, &c. 

Mr. Chairman, this movement to make railroad | 
iron free is proclaimed as a Democratic measure. | 
If true, I hope Democratic justice will proveitself || 
equal justice, and exact to all. That justice de- | 
mands that if you make the present and future 
free, you should make the past free also. One 
portion of the country have built their roads and 
paid the duties on their iron. New England has 
expended more than one hundred and thirty-one | 
millions of dollars in railroads. Most of this has |: 
been done while the duty was levied on railroad || 
iron. More than seventeen millions of dollars | 
have been expended in my own State, and the. 
duty has been paid on every foot of iron laid down. | 
They have cut their way through her everlasting ! 


tains brought low, and the rough places made plain. 
Allthis was not done by our own capital. Gen- 
erous and enterprising capitalists of Boston, like 
her able representative here, have contributed to 
furnish the funds. Muchof that stock is below 
par, which might not have been the case had you 
given to us what you seem determined to take for 
yourselves. ; ; 
While all these great works are going on with 
so much sacrifice, Congress gives to Illinois nearly 
three millions of acres of publie land to build a 
road. At the estimate ofan interested member of 
the corporation, to whom these lands are surren- 
dered by the State, that road can be built, and 
all the fixtures and furniture supplied, and leavea 
clear profit of millions to the company. The reso- 
lution of the gentleman from North Carolina pro- 
poses to add to their clear profit by taking off the 
duty on iron. You give them three millions of 
acres of land through the most fertile region of 
the whele earth; and after you have given that 
corporation a fund sufficient to do their whole 
work, and then have a fund large enough to con- 
trol and corrupt a State, you increase that fund by 
decreasing the cost of making the road. Putthese 
two together, and tell me where is the justice, 
where the Democratic equality? Vermont has 
built her roads, and in doing so, has helped to pay 
the taxes of North Carolina, Illinois, and other 
States. Now, they turn round, and declare they 
will not dô as they have been done by. I ask 
again, where is your Democratic equality? If you 
have settled on the measure of making railroad 
iron free, adopt my amendment; pay back the 
duties you have received from roads already 
built, and you can make equality; and there is no 
other way of doing it: Why tax ten thousand 
miles of road already built, and leave the ten 
thousand miles in process of construction free? 
I ask for this only on condition that you make 
railroad iron free for the future. If you do that, 
you are bound in honor and justice to pay back 


1832; sec. 1, vol. 4, p. 604. 
SPECIAL. 

3. Refunding duty on railroad iron to Lexington and Ohio 
Railroad Company, $1,984.—.3pp. bill, March 3, 1837; vol. 
5, p. 169. 

4. Remit or refund to the Philadelphia, Wilmington, and 
Baltimore Railroad Company, the Wilmington and Susque- 
hanna Railroad Company, and Port Deposit Railroad Com- 
pany.—Feb. 6, 1839; vol. 6, p. 745. 

5. Red River Railroad Company to cancel bonds and stay 
judgment for duties on railroad iron imported in 1837.—Act 
Aug. 11, 1848; vol. 9, p. 734. 


Mr. CLINGMAN. I have but a word to say 


in opposition to the emendment before the com- 
mittee. 


back any tax needed for the support of the Gov- 
ernment. But the Government does not now need 
that tax for its support, and therefore my proposi- 
tion is to remit it. 


and when the gentleman from Vermont [Mr. 


Meacnam] can show me that taxation was unne- | 
cessary, that the Government did not spend the | 


money for any public purpose, and that it is still 
in the Treasury under our control, then there may 


be very good reasons for refunding it; and if the | 


gentleman will show me that such a state of facts 
exist, I do not know that I will object to its being 
refunded. 


Mr. MEACHAM here made a remark which 


was not heard by the Reporter. 
Mr. CLINGMAN. I do not know about that. 


! If gentlemen will reduce these duties, and there is 


still a surplus in the Treasury, I should be per- 


fectly willing to vote for some equitable distribu- 
_ tion of that surplus. 


I was about to say, in reply to the gentleman 
from Vermont, that I believe there were more rail- 
roads constructed in New England while railroad 
iron was admitted duty free, than in any other 
section of the Union. 

Mr. MEACHAM. There were none con- 
structed in Vermont. 


hills; the valleys have been exalted, and the moun- | 


j Tt is tobe presumed, when this tax was ` 
laid upon railroad iron, that the Government : 
needed it; and I am not willing to refund or pay ` 


I hold it to be the duty of | 
every Government to repeal all unnecessary taxes; , 


Cee, 21, 


| Mr. CLINGMAN. The gentleman says they 
|; made none in Vermont. Then they are in about 
[l the same condition with us in North Carolina. 
|, We have made nearly all our roads when there 
has been a high rate of duty upon railroad iron; 
so we are alike in that respect. 

But we find the Government can get on very 
well without this money. We havealready a very 
large freelist. Itis useless for gentlemen to talk to 
me of auniform system of taxation; but if gentlemen 
want to adopt that system, I am perfectly willing 
to join them. But, as 1 said, we have already a 
very large free list, and the gentleman from New 
York, (Mr. Broors:] and the gentleman from 
Massachusetts, (Mr. ‘Duncan,] propose to make 
it still larger. My position, therefore, is this: If 
you are to make any one article free of duty, let 
that article be railroad iron, for that is the great 
instrument for stimulating American industry. 
Let us, therefore, repeal this tax, in the first 
place, because the Government does not need it; 
and in the next place, because we have alread 
a very large free list; and this will do more to ad. 
vance the interests of American industry than any 
item in that list. 

The question was then taken, and the amend- 
ment to the amendment was rejected. 

The question recurred on the amendment of 
Mr. CLINGMAN. 

Mr. WASHBURN offered the following amend- 
ment to the amendment: 

And that so much as refers to the tariff, the said Committee 


on Ways and Means be directed to report, by bill or other- 
wise, on or before the first Monday in February next. 


Mr. Chairman, believing that our revenue laws 
need revision, I see no good reason for postponing 
initiatory measures, having that object in view, 

. but I think J can perceive strong reasons for their 
adoption at the present session of Congress. If, 
however, the majority are indisposed to enter 
upon their consideration, it would be wholly un- 
profitable, and perhaps not altogether decorous for 
the minority to press them. The objection made 
by the gentleman from Virginia, (Mr..Bartr,] to 
action at the present time, does not appear to me 
to have been well taken. The present Adminis- 
tration retires under a constitutional limitation, 
and not as English “Ministries ordinarily-do, for 
want of the confidence of the Legislature. The ma- 
jorities under the new Administration will be the 
same as in the present Congress. No changes or 

| modifications can be made now, except by the . 

t political friends of the incoming Administration. 

he facts are patent and undeniable—there is no 

: information necessary for intelligent action which 
is not at hand. There is a large surplus in the 
Treasury; the necessity is urgent. And the time 
is auspicious, for now that the recent elections 
have determined, by large majorities, the political 
character of the next Congress and the next Exec- 
utive, it would seem as if we could approach this 
great question under circumstances peculiarly fa- 
vorable to its calm and unprejudiced considera- 
tion. Now is the time, if we desire it, to lift it 
from the arena of mere party politics. A question 
so important, so vitally affecting the interests, the 

` comforts, and the happiness of the whole people, 

‘ ought not to be made dependent upon the shifting 

_, fortunes of our political parties. 

No party at the present day is, I apprehend, 

in favor of prohibitory or highly protective duties. 

| The circumstances under which they were neces- 

sary or allowable, and the times when they were 
thought to be required, have passed away—mainly 
|; in consequence of the existence and operation of 
such duties in times past. But many men of all 
parties—and I am inclined to believe a majority of 
the people of the United States—are of opinion, 
that while the details of our revenue laws requite 

|| modification, all changes ought to be in harmony 

with the system which has been acted upon, for 

: the most part, for the last thirty years. That sys- 

tem is, unquestionably, the true one for such a 

| country as ours, and is best in accordance with 

ii the true theory of the powers and duties of the 

Federal Government. That Government was not 

| established , as some have supposed, simply to take 

| care of itself, to collect revenues, and pay office- 

holders, but for higher purposes and objects, hav- 
ing regard to the protection and promotion of the 
| vast and varied interests of a great people. And 
| its legislative power clearly extends to the passage 
of laws affecting the trade, commerce, and labor of 
the country; otherwise, we present the anomaly 
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t areas, AAN eae a ed 
of a nation clothed with no power touching its | not varying much from $150,000,000; a surplus | pedients of the gentleman from South Carolina, 
highest material interests. Possessing this power, © in the Treasury of $15,000,000. The question, |: and his free-trade friends? Is it not plain and legi- 
legislation under it will vary with the varying con- what shall be done? is an important, and I think, | ble that these will but hasten and aggravate, rather 
dition and wants of the country. At one time, it rather an imminent one. Shall we reduce thedu-' than prevent or relieve the crisis? There is, there 
may be necessary in reference to the currency; at ties on foreign articles similar to those produced in : can be, in my judgment, but one course for us. 
another, to arrange the imposts so as to afford this country on which no protection is necessary? We must contrive to stop this enormous importa- 
tection; and then for the reduction of duties. That would be idle; it would neither increase nor tion of foreign goods. easing to run in debt, we 
‘et, while circumstances change, and the condi- reduce the importations or duties. Shall we re- must husband the resources that are our own, 80 
tion of the country, absolute and relative, changes, duce the duties on articles like those produced as to be able to pay what we owe with as little 
one and the same general system, the same prin- here, which need protection? That would increase embarrassment as possible to our commercial and 
ciples of construction as to the authority and obli- importations, awell the balances, now too large, industrial interests. Setting our own labor at 
kationa of the legislative department, the same against us, and probably not diminish the reve- work, making business active and profitable at 
octrine 


s, will remain in perfect integrity, allow- nue. home, we will give increased employment to our 
ing and involving not infrequent changes in the What, in my judgment, we ought to do, is to railroads, enabling them to pay their bonds as 
particulars of legislation. reduce or abolish the duties on those necessaries they shall mature, and strengthen our merchants 

The gentleman from South Carolina, [Mr. Woon- of life for which weare wholly dependent on other by keeping down new balances to wipe out the 
warp,} Says a permanent system of duties isim- countries than our own, and on such raw materi- old. Thus we may, if in any way it can be done, 


possible. Now, it strikes me that a permanent als as enter into our manufactures, and are not the escape a revulsion such as the country has never 
system is not only possible, but very necessary; product or growth of this country; and tohave known. 
not that there may not be changes in the rates on such legislation in regard to imported articles Gentlemen alk about repealing the duties on 
many articles; but in part because there should which come in competition with articles of our railroad iron! Did it never occur to them that a 
and must be. For all such changes should be un- own production as will restrain their importation, hentthier and wiser encouragement, and more sub- 
der, and in harmony with, a great, true, and per- and thereby decrease the revenues. The revenue stantial aid could be given to railroad companies 
manent system. All modifications should be made in this way might be brought downto the amount and to communities needing the accommodations 
in the light of such system, and to carry out its required by the wanta ofthe Government—thesum which they afford, by a wise adherence toa policy 
idea. Every change of duty should not be a of our importations greatly reduced, our indebt- which tends to increase the traffic upon railroads? 
change of system. The system for this country, edness abroad at worst not enlarged, and the And who can believe, if there had been reasonable 
and the only one that can enjoy any degree of ear | placed in a condition of healthy and sub- protection for the last ten years on railroad iron, 
permanence, must be that, which, in the collecting stantial prosperity that would render the ultimate that the domestic production of this article would 
of revenues for the uses of the Government, has extinction of this debt easy and certain. Now, not have increased to the full measure of the wants 
rd to the industrial interests of the country, sir, without some legislation of this kind, andthat of the country, and the price have become perma- 
and looks further than to see how a given amount speedily, a revulsion is inevitable. It may be nently fixed at rates very much lower than we are 
of money can be most readily obtained from duties postponed, but cannot.be prevented. The laws now compelled to pay? 
on imported goods—which seeks to raise the ne- of trade, inexorable and irrepealable, determine But to return. We are told that it is paper 
cessary revenues in such way as not to prejudice this. I should be glad if I could directthe attention money that has caused this danger of a revulsion. 
those interests, but rather to protect, aid, and foster of the House to the clouds that are gathering in It is convenient to have some scapegoat when it 


them. the future, and could impress upon it the neces- is unpleasant to trace ugly results to their true 
There may be three systems for the levying of sity of taking measures at once for the safe deliv- causes. Is it quite just to trace the evils, admitted 
duties and collection of revenues: ery of the bolts, full of disaster and ruin, which to exist, to paper money, when our extraordinary 


1. That which would have the duties imposed are preparing to a upon the country. receipts of money from California, aud from the 
and collected without any regard to the effect upon This future, this danger, this necessity, not only sale of bonds abroad, within half a dozen years, 
the business and enterprise of the country. - '. justifies the minority in calling the attention of the have been from three to five hundred millions of 
2. That which would impose and collect them in majority to the question of revision at this time, : dollare? Expansions in the circulating medium 
such way as to embarrass the business, and de- ' but, it seems to. me, constrains them, as mén wish- ‘| exist, says the’ gentleman from South Carolina, 
press the industry of the country. || ing wellto the country, as men above faction and || independentofrevenuelaws. This may bepartially” 
3. A system which would have distinct refer- ` above party, tosay that they will go along with their || true,’ but they are never alarming, and can‘never 
ence to the industry and enterprise of the nation, Democratic brethren, as co-workers and helpers, | lead to a general prostration, exeept when they 
and seek to afford them protection and encourage- in such measures as it must be- obvious to all un- | occur contemporaneously with a large foreign debt. 


ment. Fi booed i and fair-minded men are demanded by the And seeing that expansions cannot be prevented, 
Which of these systems is the one contemplated |: condition of the Treasury and of the country. nor paper money abolished, would it not be wise 
by the fathers—the. framers of the Constitution, |; The gentleman from South Carolinaclearlysees i to maintain a revenue system which will render 


and the early legislators of the country? Which |; this danger of a revulsion looming in the. distance, || them cig inet imnoxious? 
is the system, that, being true and wise, ought to || and well says that the discovery of the California i What the gentleman says in reference to these 
be permanent? || mines has operated to postpone it, and has indi- || States being a great Zoll-Verein, capable of pro- 
ssuming that the last-mentioned is the true | cated how it happened that the predictions of the |! ducing within their limits nearly everything re- 
system, I would inquire what changes are de- ' Whigs, of an insufficient revenue from the tariff of; quired for the convenience and comfort of man, is 
manded in the tariff of 1846? i; 1846, have not been verified. ; just and true. But do they producethem? Look 
It is very true, as the gentleman from South | The California mines cannot prevent the break- at our two hundred millions of imports, and answer. 
Carolina says, that what are purely revenue duties | down, anticipated by prudent and thoughtful.men. ' And is it policy, by crippling our productive ac- 
at one time, may at another become prohibitory. And it is not to be overlooked that they have had . tivities, to keep this capability potential merely, 
Under the system which has to some extent been potent auxiliaries in the past which cannot be de- rather than by encouraging them, to make it a 
in operation for a quarter of a century or more, pended upon inthefuture, Thefaminein Europe practical realized fact? Without protection in the 
with the achievements of inventive genius, ond which gave us an amped 4 market for provis- |, past, we should not have become the producers that 
with our great advancement in all the aids and ions and breadstuffs, has ceased to exist, and with | we are; without it in the future, we shall not pro- 
helps to produetion, (for which we owe nothing it the market which it ereated. In the troubled :' duce so much as we might. hats 
to free trade,) we are now able to furnish, athome, condition of European affairs, growing out of the | Buy abroad and sell abroad, won’t answer, so 
many articles—heretofore imported under high disturbances and revolutions of 1848, foreign capi- long as we buy of others more than they will of 
duties—cheaper than they can be afforded in any talistes looked to this as the safest country for in- ;: us. How this is now our table of imports and ex- 
other country. Where we can do this, dutiesare vestments of their money, and they sought our se- ‘| ports will show. Some political economists have 
inoperative, whether for revenue or protection. curities with unusual avidity; and millions, per- | taught that the prosperity of a nation is proved 
They are at once useless and harmless. A duty haps hundreds of millions, of our stocks,—stocks ' -when the value of its imports exceeds that of its 
on raw cotton would neither help nor harm South of the United States, of the States, and of our ; exports. This maybe true when the actual cost 
Carolina, or the general Treasury. But there are railroad and other corporations,—have been pur- to the foreign producer of the articles imported, 
articles Jargely imported into the United States, chased by them. Thus, our merchants have been || exceeds the actual cost to the domestic producer of 
composing to a considerable extent our enormous able to meet the balances accruing against them || the articles exported, but never when the ex- 
regate of $200,000,000, which come in compe- abroad, without reducing our circulation at home. | change leaves an indebtedness against the latter. 
tition with similar articles produced here, or for Bus will this market forstock continue indefinitely, || So long as we are buying abroad more in value as 
the production of which our soil, climate, situa- and constantly increasing? This,as well as-a con-'| exhibited by the amount in money which we 
tion, and labor are well adapted. Without dis- - stant increase in the receipts from California, must | agree to pay, than we sell according to the prom- 
crimination, we stand in relation to them as we be postulated to warrant the belief that a commer- ises made to us, we are submitting to a course of 
stood to coarse cottons forty yearsago. Butunder cial and monetary crisis can long be deferred. Sir, trade which must be ruinous in the end, and 
the system which we have applied to cottons, we these stocks will cease to be in demand in foerign | against which there should be protection. This 
may expect a similar experience to that which has markets. Thetime mustcomë when European capi- | protection: can be afforded only by the General 
attended the cottons—ability to compete with the _ talists will stop buying them, and when those which | Government. Is it powerless to thie end? 
world. And we should have great incidental and they now hold will be maturing. Then, with the!) Mr. HOWARD said he: was opposed to the 
auxiliary benefits besidee—the employment of our ` specie current settin towards Europe to pa the | amendment of the gentleman from faine, or to 
own instead of foreign labor; sale for large quan- ` bonds that will be falling due, (for all of them will || any other proposition which had for its object à 
tities of products which will not bear transporta- not be extended or renewed,) and to pay the trade- | general revision of the tariff at the present session 
tion to distant markets; the circulation of ourown _ balances against us, and with countless millions | of Congress. He would vote for aseparate prop- 
Money in our own country; a reduction of the locked up in the form of fixed capital, how shall’ osition to repeal the daty on railroad iron. He 
trade balances against us, if not a balance in our we get on? -Will there be no stringency, no revul- | had voted for that proposition at the last session 
favor. ” sion, no proatration? oe | of Congress, because he did not believe the duty 
__ This is our condition—importations exceeding | © What will prevent this catastrophe, or if-it can- || necessary for revenue, snd thought: its repeal 
€200,000,000—exportations, exclusive of specie, :| not be prevented, what will alléviate it? ‘The ex-!] would benefit the great‘interests of the country. 


a? 


. 


118 


THE CONGRESSIONAL GLOBE. 


Dec. 21, 


He was not disposed, at the present time, to sus- | 
tain these propositions for a revision of the tariff | 
coming from the other side of the House. It was ; 
obvious that, under the pretense of reducing the | 


tariff, their real purpose was so to revise the pres- |: 


ent revenue system, as to make a tariff more pro- 
tective than the present. It was a singular move 


on the political chess-board. The Whigs did not © 


now come forward and frankly admit that the pro- | 
tective policy was a fallacy, and that all their 
prophecies had been falsified as to the power of : 
the present tariff to produce revenue. They, how- 
ever, admitted that there was a surplus in the 
Treasury, and alleging great danger to our legis- 
lation from that surplus, asked that the revenue 
might be reduced mainly by an enlargement of the 
free list. The meaning of which is, that the pres- 
ent duties on manufactures shall be retained or ìn- 
creased. The whole aim was surreptitiously to ob- 
tain a protective tariff by its revision under Whig 
lead. 

If the subject of the tariff is referred to a special 
committee, in pursuance of the motion of the distin- 
guished member from New York, (Mr. Brooxs,] 
under the parliamentary rule he will be placed at 
the head of the committee, and no doubt prepare 
the report. We all know that in a matter)of so 
much detail as a tariff bill, the labors of the chair- 
man of the committee must, to a considerable ex- 
tent, give complexion to the measure. f 

Sir, it is necessary that the tariff should be re- 
duced to a revenue standard; but the measure 
should be taken in hand by, the friends of free 
trade and not by its enemies. ‘The Whig statesmen 
and politicians were opposed to the tariff of 1846. 
They declared it would bankrupt the Government, 
Since they have been at the head of the Govern- 
ment, they have done all in their power, by Exec- 
utive measures, to defeat its operation. But in 
despite of their efforts and their prophecies, the 
measure has been entirely successful. They are | 
not, therefore, proper agents to trust with the 
great work of its revision. 

There is another urgent reason why this sub- 

ject should be permitted to pass over until the 
next Congress. General Pierce, to whose custody | 
the people have confided, with such unanimity, 


the administration of the Government for the next | 


four years, should be permitted to develop his 
policy in relation: to the farther reduction of the 
tariff. It is no more than courtesy to him, that 
an out-going Congress and Administration should 
not take this subject out of his hands. His Sec- 
retary of the Treasury ought to be permitted, by 
his report, at least, to develop the policy of the 


| 
| 
| 


Mr. TAYLOR. Isit in order to move to amend 
it? 

The CHAIRMAN. It is in order. 

Mr. TAYLOR. I then offer the following: 


‘And also, with instructions to inquire into the propriety of 
| substituting specific for ad valorem duties, wherever it may 
` be practicable; or a home valuation instead of the present 
mode of ascertaining the rate of duties imposed by the tariff 


: dent Fillmore ia his last annual message. 


I should not have troubled the committee, Mr. 
| Chairman, with any remarks upon this subject 
| now, but that I differ materially from some of my 
| friends, upon both this and the other side of the 
House, in relation to what they deem the great dan- 
i ger to arise from the balance in the Treasury of the 
nited States on the firat day of July last. 
I agree with some of the remarks made by the 
ntleman from Texas, {Mr. Howarp.} I think, 
r. Chairman, if we pay the honest debts of this 
Government, and provide for honestclaimants who 
have been knocking at the doors of the Treasury 
for the last fifty years, you will have no surplus. 
The United States are in debt sixty or eighty 
millions of dollars. Ifa man be in debt sixty or 
eighty thousand dollars, and happens to have 
fifteen thousand in hand, has he a surplus? -Cer- 
tainly not. We have no surplus; none but what 


| 


li 


Tn the second place, as our manufacturing establishments 
are broken down by competition with foreigners, the capi- 
tal invested in them is Inst; thousands of honest and indus- 
trious citizens are thrown out of employment, and the farmer . 


a to that extent is deprived of a home market for the sale of 


' his surplus produce. 


of 1846, in accordance with the recommendation of Presi- : 


4 


In the third piace, the destruction 
of our manufactures leaves the foreigner without com- 
petition in our market, and he consequently raises the price 
of the article sent here for sale, as is now seen in the in- 
creased cost of iron imported from England. The presper- 
ity and wealth of every nation must depend upon its produc. 
tive industry. The farmer is stimulated to exertion by 


' finding a ready market for his surplus products, and bene- 


fited by heing able to exchange them, without loss of time 
or expense of transportation, for the manufactures which 
his comfort or convenience requires. This is always done 
to the best advantage wheye a portion ofthe community in 


, which he lives is engaged in other pnrsuits. But most 


manufactures require an amount of capital and a practical 
skill which cannot be commanded, unless they be protected 
for a time from ruinous competition from abroad. Hence 
the necessity of laying those duties upon imported goods 
which the Constitution authorizes for revenue, in such a 
manner as to protect and encourage the labor of our own 
citizens. Duties, however, should not be fixed at a rate so 
high as to exclude the foreign article, but should be so 
graduated as to enable the domestic manufacturer fairly to 
compete with the foreigner in our own markets, and by this 
competition to reduce the price of the manufactured article 


, to the consumer to the lowest rate at which it can be pro~ 
' duced. This policy would place the mechanic by the side 
of the farmer, create a mutual interchange of their respect- 


; we may properly apply to the payment of the | 


| honest debts of this Government; and if we can- 
not apply the surplus from the first of July, under 
the laws as they exist now, we should legislate 
so as to apply it to pay off a portion of the public 
| debt, and provide to pay, among other claims, the 
: French indemnity of five millions of dollars, which 
is justly due, in the opinion of one branch of Con- 
gress, to claimants who have knocked at your 
doors for fifty years—a claim that has pa one 
: branch of Congress repeatedly, an 


, the late President Polk, upon the ground, I be- 
lieve, of expediency—a ground which I never 
| could sanction. 

But my principal. object in saying a word or 
two néw, is this: The President of the United 
States, in his annual message, sent to us on the 
second day of December, last year, made, as the 
Constitution requires him to do, a recommenda- 
tion upon the subject of the tarifi—not that he ex- 
pected that.a Democratic: Flange: of Representa- 
tives would adopt what we call the Whig policy 
of discriminating and protective duties—but he 
called the attention of this House to the immense 
frauds committed upon your Trensury, and he 
asked you, as honest men and faithful representa- 
tives, to provide the means to detect and punish 


new Administration before we legislate on this, || the frauds and to prevent them in future. That 


which must be one of the most vital subjects of 
his Administration. 

Much is said about the surplus in the Treasury. 
For one I do not believe that we shall have any 
inconvenient surplus. We shall need every dollar 
of it for pressing national wants, And if not for 
pressing subjects of appropriation, then we ought 
to appropriate it to the extinguishment of our na- 
tional debt, by purchasing it in. Letts get out 


of debt, when it isin our power todoso. Achange . 
may take place in the affairs and condition of this 


country, before the debt falls due. W e need con- 
siderable appropriations for our national defenees. 
Many of our postsare going to decay, others ought 


to be finished, and some new works constructed. | 


‘We require the addition of some steam vessels to 
our Navy. 
No country is mòre prone than this to a policy 


which is liable to regult in conflicts, and yet none : 


so totally neglects all the necessary preparations 
for defense. Such was not formerly the policy of 
the Democratic party, at least. General Jackson 
opposed the distribution of the surplus revenue 
among the States, and advocated its application to 
the increase of the defenses of the country—to 
fortifications and the increase of the Navy. Had 
that policy been pursued, instead of distributing 
that rich fund where it benefited no one, the na- 
tional defenses of the country, at this time, would 
have been ina very differentcondition. We ought 
to take this opportunity to place them in a stronger 
and safer condition. ; 
- , {Here tha hammer fell.}- 
r. TAYLOR. Is the proposition before the 

committee amendable? 

The CHAIRMAN. The proposition before the 
committee is the substitute offered by the gentle- 
man from North Carolina, (Mr. Cuweman.] 


| 
H 
| 
i 


kiad 


‘| that some committee of t 


| 


|| message laid on your table for nine months, and 
i| was not then referred, greatly to my regret. And 


| now, sir, he repeats this recommendation. He | 


‘i calls to the notice of Congress the frauds upon | 


l your revenue, and reiterates his recommendation 
‘ fora discriminating, protective policy—of specific 
'i instead of ad valorem duties; and though the 


| House may not be ready to adopt his recommend- /' 


! ation, it has, nevertheless, come in good faith, 


est men in the country, of all parties. 
I believe it has come in ag faith and requires 


select, should take into consideration that sugges- 


of American industry against foreigi labor, foreign 
capital and competition, and foreign legislation. 

lf Thad time I could call to the notice of this 
committee, in the express words of the President’s 
| message, which I have before me—and which 1 
will insert when these remarks are published, the 
admirable recommendation of that officer—a rec- 
-ommendation repeatedly given to Congress, and 
-one which may hereafter come to you even from a 
‘Democratic President. The President thus brings 
this subject to our ndtice: 


* In my first annual message to Congress I called your 
attention to what seemed to me some defects in the present 
tariff, and recommended such modifications as in my judg- 
| ment were best adapted to remedy its evils and promote 
the prosperity of the country. Nothing has since occurred 
to change my views on this important question. 

6 Without tepeating the arguments contained in my for- 
mer message, in favor of discriminating, protective duties, 
F deem it my duty to call your attention to one or two other 
considerations affecting this subject. The first is, the effect 
of large importations of foreign goods upon our currency. 
Most of the gold of California, as fast as it is coined. finds 
ite way directly te Europe in payment for goods purchased. 


just as he is about to retire, respected by all hon- : 


is House, standing or /' 


tion, and endeavor, at least, to prevent the frauds |. 
‘| upon your revenue, and provide for the protection 


ive commodities, and thus stimulate the industry of the 
whole country, and render us independent of foreign nations 
for nie supplies required by the habits or necessities of the 
people. 

“a Another question, wholly independent of protection, 


: presents itsel; and that is, whether the duties levied 


should be upon the value of the article at the place of ship- 
ment, or, where it is practicable, a specific duty, graduated 


: according to quantity, as ascertained by weight or meas- 


by both | 
| branches of Congress once—but it was vetoed by |; 


l 
| 


ure, All our duties are at present ad valorem. A certain 
percentage is levied on the price of the goods at the port of 
shipment in a foreign country. Most commercial nations 
have found it indispensable, for the purpose of preventing 
fraud and perjury, to make the duties specific whenever the 
article is of such a uniform value in weight or measure as 
to justify such a duty. Legistation should never encourage 
dishonesty or crime. It is impossible that the revenue 
officers at the port where the goods are entered and the du- 
ties paid, should know with certainty what they costin 


; the foreign country. Yet the law requires that they should 


i 
| 
| 
ji 
1 


levy the duty according to such coste They are therefore 
compelled to resort to very unsatisfactory evidence to as- 
certain what that cost was. They take the invoiee of the 
importer, attested by his odth, as the best evidence of 
which the nature of the case admits. But every one must 
see that the invoice may be fabricated, and the oath by 
which it is supported faise, by reason of which the dishon- 
eet importer pays a purt only of the duties which are paid 


| by-the honest one, and thtts indirectly receives from the 


‘Treasury of the United States a reward for his fraud and 


jury. The reports of the Secretary of the Treasury, 
eretofore made on this subject, show conclusively thag 


. these frauds have been practiced to a great extent. The 


: agents, to the great detriment of our own citizens. 


tendency is to destroy that-high moral character for which 
our merchants have Jong been distinguished; to defraud the 
Government of its revenue ; to break down the honest im- 
porter by a dishonest competition ; and, finally, to transfer 
the business of importation to foreign and irresponsible 
I there- 
fore again most earnestly recommend the adoption of 
rpecific duties, wherever it is practicable, or a home vatua- 
tion, to prevent these frauds, 5 

s ¥ would alen again call your attention to the fact that 
the preeent tariff in some cases imposes a higher duty npoa 
the raw materials imported, than upon the article manu- 


; factured from it, the consequence of which is that the duty 
: Operates to the encouragement of the foreigner and thè dis- 


couragement of our own citizens.” 


I will not so stultify the American Congress as 
to say that we are to look to the White House 
with implicit faith, without proper inquiry, upon 
this or any other subject, whether a Whig or 
Democratic President may fill the chair. We are 
to legislate for the whole Union; and this great 
question of the tariff addresses itself to al! the 
members of this House, whether Democratic or 
Whig. l am glad it is not a Democratic or a 
Whig measure. Many members of the Demo- 


‘eratic side, to their honor, as well as members 


upon the Whig side, sustain the principle of pro- 
tecting American labor and American manufac- 
tures against the combinations of foreign labor, 


‘and foreign capitalists, and foreign legislation; and 


i they go for specific duties where they can be had. 
i They go for a home valuation, to prevent frauds 
: upon your Treasury. 


But, sir, I think it is due to the President of the 
United States that this part of his n:essage shoul 
not only be referred to the Committee on Ways 
and Means, but that they should be instructed to 
inquire whether we can with propriety adopt a 
discriminating protective policy, specific duties, 


iand a home valuation, to prevent the enormous 


frauds upon your Treasury, and in raising a reve- 
nue so modify the present tariff as best to protect 
American labor in all its departments. 
[Here the hammer fell.) 
Mr. VERABLE. It seems to be conceded on 
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all hands that the tarif of 1846 yields more reve- | _ dam in favor of free trade as our ultimate pol- | 
nue thanethe interests of the country require. : icy, but I do not believe the country is ready to | 
Gentlemen on all sides of the House admit this, | abalish imposts now. Such a policy would be | 
Indeed, some of those who foresaw a bankrupt premature and unwise at present. In this matter ` 
Treasury under this aystem, now admonish us of | the people will see their interests, and lead the 
the d inger of a surplus accumulating in the pub- politiciana, Experience will disclose all that is 
lic coifera, This evil is simply imaginary. The needful, and when once they are satisfied of their 
beat stock which an individual can purchase is to interests they wiil command their agents, and they 
be found in his own bonds, the evidences of his will obey. The necessity of arresting extraya- 
own indebtedness, This is equally true ofa State. gant expenditures and rebuking waste will be 
There is no diffculty in purchasing the bonds of more and more apparent. The evils which arise 
the Government which are to fall due in a short out of too much revenue have mat been so sensi- 
time, and cannot possibly demand a high premium bly felt, because the money has been collected by 
in the market. this sort of insensible taxation, but the whole will 
If the tariff of 1846 yields more revenue than ere long be understood. i am for no sudden or 
the country needs for the current expenses of the violent change, but would treat the political evil as 
Government, it is our duty, as wise legislators, to a wise physician would a complicated disease. I 
put a atop to the evil. It ia an absolute evil for. would pursuean expectant course, and so prepare 
any Government to raise more by taxation than for the public mind for the great remedy. Í know 
the supply of immediate wants. Ifthe Treasury that the people are equal to the work of reform, 
ia becoming plethoric, we have it in our power to and that if they felt that they actually paid the 
reduce this tendency by diminishing taxation—by enormous sums which now enrich favored classes 
cuuing oif some of the sources of this mischiev- by the agency of imposts, suffering the double 
ous accumulation. But, sir, in doing so, itis wise ' evil of supporting the expenses of Government, 
as well as just, to select some leading articleasthe and pouring wealth into thelaps of those who are 
subject of reduction, which, whilst it remediesthe ` enriched by the operation of discriminating duties, 
evii, will be felt as benevolent legislation by allthe they are sagacious and firm enough to apply an 
ple who dwell in our borders—which will not effectual remedy. 

only benefit classes, but be felt in its salutary in- The question being upon the adoption of the 
fluence {rom the humble cottage of the laborer to amendment to the amendment, 

the luxurious dwelling of the rich. Iron is such Mr. TAYLOR called for tellers; which were 
an article. I am for admitting all iron free.. Not ordered. , 

the railroad iron alone—not the iron which cor- Mr. CARFTER. Would it be in order to call 
porations use to the exclusion of the laborer’s for the reading of President Fillmore’s last mes- 
wedge and axe, his plough and piantation tools, sage, as it is referred to in the resolution? 

the pot in which he boile his meat, and the oven TheCHAIRMAN, The Chair thinks it would 
in which he bakes his bread. It is true, that not be in order. 

whilst | shall vote for any reduction upon iron, Messrs. Tayior, and Jones of Tennessee, were 
and ardently desire to see railroad iron admitted | appointed tellers. i 

free, I*greatly prefer a general relief upon the The question wag then taken, and the tellers re- 
whole subject. I feel the necessity of curtail- ported—ayes 46, noes 82. 

ing the revenue, which is excessive. Take away : So the amendment of Mr. TayLor was not 
the taxation which produces the ed ie and the | agreed to. 

evil ceases to exist. It is agreat achievement in | . Mr. DUNCAN offered an amendment to the 
legislation, when the people feel it to be benevo- 
lent. Nothing so much endears them to their 
rere as os oe oe ei policy looks to ` bill: 

the removal of burdens; when, like the dew *of i i 

Heaven, its mild and refreshing influence is felt i an Act redace mhe duties an ef reijn ane and too: 
alike by the exalted and the humble—the pr as} Sec. l, Be it enacted by the Senute and House of Repre- 


well as those who have accumulated wealt || sentatives of the United States of America in Congress as- 


1} sembled, That from and after the first day of March next 
Tam opposed to the amendment of the gentle- | in lieu of the duties hereiotore imposed by law on the ar- 


man from Maine, (Mr. Wasuacry »] as well as i| ticles hereafter mentioned, imported from foreign countries, 
that offered by my friend from Ohio, [Mr. TAY- || there shail be levied, collected, and paid, the iollowing du- 
Lor.] If we send this subject to the Committee | ties, that is to say, on coarse wool, unmanufactured, the 
on Ways and Means this short session, it may © Yaru Wwoereof atie piace wheiice Sporta rg the naed | 
come to a report, but that report will sleep the : jevied’a duty of tei: par seats aa loren And ou epi 
sleep of death upon your table. , | wàctured fax, a duty of eight per cent. ad valorem. 
The subject was introduced by a friend of a > Sec. 2. And be it further enacted, Thatin addition to the 
rotective tariff, the gentleman from New York, | Peavalutaterine tracer oese tar Diowing Am C es hnll, i 
> . e. o ay o tt x 8 exen rom 
Mr. Brooxs ;} he placed before us a discrimina- duty : Raw siik, not more advanced in manafactuse than ' 
ting free list, and yet when we propose to add iron singles, tram, or organziiie, indigo, berries, nuts, and vege- 
to that list a clamor is raised inst. discrimina- taole we dicks Ceci en composing dyes, alt dye- 
: H R ds stic Zi cocnineal, gum arate. gum 
T In my. simphatya Me ne they were tragacanth, gum senegal, kelp. kermes, lec dye, madder, 
e discriminators; that they taught discrimination madder root, garancine, shellac, sumac, weld, turmeric, 
for protection; how clearly does this disclose the’ gutta percha unuranufactured, cutch, terra japonica, al- 
shallowness of the pretext; how inconsistent the conerque, Peruvian bark, crude brimstone, grindstones, 
whole policy of the advocates of protection. The burr stones unwrought, clay unwrought, palm leaf anman- 
tariff is first denounced as utterly insufficient for 
the production of revenue, then complained of as 
prod 


' amendment of Mr. Ciinemaw, by further instruct- `i 


i ing the said committee to report the following ` 


| 


ufactured, and emery stone. 


Mr. DUNCAN. I should like the attention of 
acing a surplus; gentlemen then introduce an 


the House for a moment; for if gentlemen under- ` 
. P zi 
extended free list to prevent the accumulation of a 


„stood the subject, and were really informed in re- 
surplus, discriminating for that purpose, but which . gard to the propositions contained in my bill, I 
in practice will be of but little avail; we propose 


, think they would meet their approbation. They : 
to extend the list by adding an article which will 


certainly ought to meet the favor of the friends of ` 
really, and to some effect, reduce the revenue, and ` free trade, and of those who think that we have a 
they cry out against discrimination. His list in- 


: surplus revenue, and that the revenue ought to be | 
eludes brimstone and dye-stuffs, and fruits and 


] s 1 reduced. 
other inconsiderable items benefiting manfacturers 


I trust that gentlemen in this House do, not en- 
chiefly; we add iron, which is the great agent of ' tertain a feeling of hostility to our manufacturing 
civilization, necessary to every branch of human ' establishments. It will be recollected that they 
comfort and industry, and they are filled with © were called into being at the instance of those, ° 
horror at discrimination. This is a subject, sir, many of whom have ceased to be their supporters i 
which the people can easily understand; this and friends, and it should be-remembered, at the |; 
. gauze is too thin to cover it, thé whole is too same time, that a vast amount of capital has been 
transparent. $ embarked in these undertakings. A large portion | 
Sir, the tariff of 1846 has disappointed all ite . of our population are dependent, upan them for 
adversaries, and is yielding too much revenue. : their daty support, and there is perhaps no branch 
They are now afraid of the accumulation in the ‘| of business prosecuted in the country which, asa 
Treasury. That is right. The proper.place for ' whole, has made so pĝor returns as that of man- ; 
the people’s money is in the people’s pockets, | ufacturing, i i E i 
except so much as is necessary to administer the | But I do not recommend this change for -the |! 
Government economically. Let us wake up to ;| benefit alone of those interested in mannfacturin 
this subject. = il estabgishments, but for the benefit of the. whole || 


people; for whatever tends to cheapen the price of 
manufactured artictes, tends to the benefit of the 
whole people; and it is an undeniable fact, that the 
competition which exists between the manufac- 
turers of this country and the manufacturers of 
foreign countries, enda to reduce the priceof man- 
ufactured articles. Looking, therefore, to the in- 
terest of the people, it is our duty to favor their 
protection, and to sustain our infant establish- 
ments in such a way that they may be enabled to 
prosecute their labors with success, and maintain 
a successful competition with the productions of 
foreign countries, and in that way cheapen man- 
ufactures to the whole American consuming pop- 
ulation, 

I believe, sir, it is an undeniable fact, that 
wherever the manufacture of an article has be- 
come well established in this country, the article 
has been improved in quality and cheapened in 
price. It may be said, to be sure, that the article 
would have been cheapened by the advance of im- 
provement and skill in foreign countries. But I 
say, without fear of contradiction, that the talent 
and inventive genius evoked in this country, ap- 
plied to the improvement of machinery, has acted 
and reacted upon foreign countries, and in that 
way the cost of production of the various articles 
of manufacture has been reduced, which, without 
that influence, would not have been reduced. 

I have no time to go into general considerations. 
The bill is plain in its provisions. It proposes to 
reduce the duties on wool of a-coarse quality, and 
of a cheap price, from thirty per cent. to ten per 
cent. Now, why should this be done? And 
first, I take this opportunity to set myself right 
before the House against a misrepresentation, un- 
intentional, no doubt, made by the gentleman 
from Ohio, [Mr. Sranton,] that the proposition 
I made the other day was to ubolish the duties on 
wool and flax. z 

Sir, J made no such proposition. My policy 
is to favor every interest of this country, in the 
imposition of duties, and the agricultural interest 
above all others. But I say, with the facts before 
me, l believe that, by reducing duties on coarse 
and cheap foreign wools, the manufacturing estab- 


| lishments of this country—the worsted, the carpet, 


and other coarse woolen manufactories—would be 
greatly relieved, and the interests of the people at 


; large promoted at the same time, without prejudice 
; to the growers of wool. My proposition is to re- 


duce the duty on coarse wool, costing ten cents or 
less at the place whence exported, from thirty to 
ten per cent. It is a description of wool which is 


: not, and is not likely, to be produced in this coun- 


try. And the whole product of wool in the United 


: States is not sufficient to supply the demands of 
' the manufacturer. 


While the wool produced in 
the year ending June 1, 1850, is stated to have 
been 52,518,143 pounds, the quantity consumed 
was 70,862,829 pounds. The manufacturer is 
compelled to import about twenty millions of 
pounds annually, both to supply the deficiency of 
the home product, and because cheap wool is.es- 


.Sential to the manufacture of worsteds, carpets, and 
- coarse woolens, in successful competition with the 


manufactures of other countries. Shall our manu- 
facturers be compelled to pay a duty of thirty 

cent. on this deacription of wool, not produced in 
the United States, when foreign worsteds pay a 
duty of only twenty-five per cent., and blankets a 


i duty of only twenty per cent., and while our 


principal competitor, England, admits wool at a 
merely nominal duty? The best protection which 
the American wool-grower can have, is the exten- 


© sion and prosperity of woolen manufactures in this 


country. A 
My bill proposes to reduce the duty on flax to 
eight per cent., which would beas high as the rate 
of duty (twenty dollars per ton) imposed by the 
tariff of 1842. And I am notawarethat any com- 
plaint was made that that rate of duty did not 
afford sufficient.protection to the flax-grower. Cer- 
tain itis, that the increased rate of duty has not pro- 
duced an increased culture of flax; for that is now 
inconsiderable. And the quality of American 
flax is not good enough for the manufacture. of 
thread and other articles to compete successfully 
with foreign manufactures of the same article. 
The manufacturer is compelled to import a par- 
tion of his flax at a price higher than that of Amer- 
ican flax, and at.a duty, under the present. tariff, 
amounting to from thirty-five to forty-five dollars 
per ton. And the effect is to discourage attempts 


120 


to manufacture flax in thiscountry. Remove this 
obstacle, and manufactories of linen would spring 
up, the demand for American flax and its produc- 


tion would increase and become profitable, and its |: lies. 


quality would be improved. f : 
My bill proposes to admit raw silk, which now 
ays a duty of fifteen per cent., free of duty. Our 
infant establishments for this manufacture are 
compelled to depend on foreign countries for the 
raw material. Inthe year ending 30th June, 1851, 


i 
| 


H 


y 
' 


the value of raw silk imported was $448,198, and . 
the whole quantity of silk cocoons produced in : 


this country in the year ending June, 1850, is 
stated to be only 14,843 pounds. If it is desira- 
ble to promote the manufacture of silk at home, 


and diminish the debt which we are annually con- - 


tracting to foreign countries by the importation of 
millions in value of silk goods, (and of this there 
ought to be no difference of opinion,) then it is 


desirable to remove this obstacle to the progress of ': 


our silk manufactures. 


‘My bill further proposes to add to the free list ` 
a variety of articles not the growth or produce of.: 


this country, which now pay a duty of from five 
to twenty percent. It includes dyes, dye-woods, 
and drugs which enter into the composition of 


dyes, and the composition of acids, and which are | 


extensively used inthe manufacturing and mechan- 
ical establishments ofthe country. By doing this, 
we should imitate the example of England, which, 


while burdened with debt and taxation, fosters and j 


aids her manufactures as the chief source of her 
prosperity and power. Pass this bill, and while it 


would not reduce the revenue more than halfa 
million of dollars, it would afford the most mate- 


rial aid to our depressed manufactures, and by 
cheapening the cost of production, would tend to 
cheapen the cost to every consumer. 
One word, Mr. Chairman, upon the 
before us to make railroad iron free of duty, and I 
have done. 


filled, and to leave us at the mercy of the English 
iron-master. It would be, in effect, to transfer the 
amount of duty from our Treasury to his pocket. 
The competition between the home and the foreign 
manufacturer would be far more likely to keep 
down the price. And whoever examines the facts 
with a candid mind, will be brought to the con- 
viction, that had the manufacturer of iron in this 
country been properly protected, it would now be 
produced in such “quantity as, with foreign com- 
petition, to have prevented any great enhancement 
of the price. 

_ Mr. EWING. I am opposed to the amend- 
ment offered by the gentleman from Massachu- 
setts, (Mr. Dowcan,] and to all similar amend- 
ments, or to their introduction, at all events, at 
the present time, pionne them impracticable in 
themselves, and calculat 

pose. 


even under the principles of protection. The ob- 
ject of protection is to build iy manufactories, 
that manufactured articles may be in the future 
made cheaper and better in thts country, or that 


we may be in the time of war independent. We | 


are looking to no such period in the future as that. 


"We do not expect to see railroad iron, by protec- | 
tion, manufactured in the future with a nicer skill. | 
And now is the time when we require it cheap, | 


and when great interests are suffering because it 
‘is not cheap. sia; 


As to the skillet and hee‘ argument, referred to | 
already, it only goes to show that the duty on 


hoes, skillets, and axes ought to be abolished ae 


well as the duty on railroad iron, if it shows any- : 
thing. Like those arguments which are ever op- |, 


posed to every reform, we are told that ‘nothin 
should be done because everything cannot be 
done.” Besides, the difference is, that many im- 
‘portant roads may not be built at all without some 
such encouragement as this proposed. The ob- 
ject is not to benefit monopolies. Railroads mut 
remain monopolies confined to those sections 
where there is abundant capital, unless we have 
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munity, not by giving them a bonus, but by simply 
removing a burden. ` 
This is the object, and not to benefit monopo- 


$ 


i the benefit of the whole country, and especially ' 
that portion of the country which ought, above all . 

| others, to occupy our consideration, and because 

| no considerable portion of the community can 

: probably ever, at any future period, be benefited 
by the imposition of this tax. 

As for the argument of the gentleman from Penn- ; 
sylvania, (Mr. Grow,] going to show that ail ar- 
ticles ought to be taxed, as this is the only tax 

: imposed by the Government, it is one against the 
‘ discrimination between luxuries and necessities, or 
‘anything else. If he is right, then let us have di- : 
rect taxation, in which all are taxed alike. That 
argument, of coursé, is not to be applied to this 
subject. We discriminate, and the reason why a: 
tariff is acceptable at all as a mode of raising rev- 
enue, is because we'can and do discriminate be- 
tween luxuries and necessaries, imposing burdens 
upon those persons and those articles most able to 
. bear them. 

Mr. CARTTER. Mr. Chairman, is an amend- - 
ment in order? 

The CHAIRMAN. An amendment is not in ;: 
order, as the pending proposition is anamendment - 

' to an amendment. 

The question was then taken on the amendment - 
of Mr. Duncan, and it was rejected. 

Mr. MEADE.. I offer the proposition which I ' 

; send to the Chair as a substitute for the one sub- 
mitted by the gentleman from North Carolina as 
amended. : 

The CHAIRMAN. There is pending a sub- 


" gtitute offered by the gentleman from Maine, [Mr. 


toposition : 


The effect of this measure would be ' 
to put a stop to the manufacture of railroad. iron in ; 
this country, when the present contracts shall be ' 


to defeat a good pur- : 
I am, as I declared myself at the last ses- :. 
sion, in favor of abolishing the. duty on railroad - 
‘iron. I believe, sir, that policy can be sustained | 


gi! But, Mr. Chairman, there is no inconsistency ' 


Wasnsvrn.] Either of the propositions is now ` 
open to amendment. ; 

Mr. MEADE. I then offer the following as an | 
amendment to the substitute: 


And said committee is instructed to report a bill reducing 
the duties on raifroad iron to that point which, in their opin- 


| ìon, would insure as much revenue, and no more, as was 
i, received from the importation of railroad irou during the 


fast fiscal year. 


Mr. MEADE. I think from the votes which | 
have been taken in this committee, and especially | 
that which adopted the amendment.proposed by 
the gentleman from Fennessee, (Mr. Jewes,} that 
it is the purpose of this House not to reduce the 

; tariff on iron, and therefore it is that I have offered | 
| this amendment. The increased price of railroad i 
i iron will certainly increase the revenue from that . 
i article very extensively. It is the desire of a ma- 
i jority here either to reduce the revenue, or at least | 
i to prevent its increase. The proposition which I 

i make is, that the Committee on Ways and Means 

‘ shall so regulate the duty on raitroad iron as to 
‘limit by reduced duties the revenue from it to its : 
present amount. 

The question has been frequently asked, why 
not protect the manufacture of railroad iron as ; 
well as railroad companies? I answer, because | 
the one benefits the consumer by lessening prices, | 
while the other increases them. ‘The one benefits 
‘ the many, while the other benefits the few, and is ` 
| at least an approach towards more freedom of. 
trade. The duty on iron increases the price of, 
the article to the consumer everywhere. The ex- : 
emption of railroad iron either partially or wholly - 
from duties may bė regarded by some as an inci- 
dental protection to railroad companies; yet it 
dnures to the benefit of the consuming classes b 
` reducing the cost of transporting everything on , 
the road. The present duty is highly protective : 
with present prices, and when the question is be- 
tween protecting one class with high duties, or | 
another with low, I cannot hesitate, especially ; 
when every other class partakes of the benefit. | 


| in exempting an article from duty by which all : 
li others, entering into the general consumption of | 
|| the country, are incidentally reduced in price. It | 
‘is rather in pursuance of the principles of free trade. | 
_ You only depart from those principles when you | 
‘select an article for exemption, in,which only a ; 
». class of the community is interested. When you | 


some such aid as this. The intention is to benefit l exempt railroad iron frqm duty, or reduce the: 
sparsely populated portions of the country, where, | duty on it, there is not a class in the community | 


on account of the scarcity of. capital, and the ‘! that is not benefited to a greater or less extent; |. 
-difficulties of combination, it is impossible to con- |! every man either travels on railroads, or 


ys aj 


“struct roads without some such aid. The propo- |, tax to them for transportation. Now, the cheaper | 
“sition is intended to benefit the agricultural com- |! the railroad, the less will be the charges. + eon- 


I favor it, then, as a question of reform, for |: 


Dec. 21, 


| sider the amendment I have offered a sort of com- 
| promise between those who want to coftinue the 
| present protection on railroad iron, and those who 
wish to exempt it altogether. 

Mr. SKELTON. I am opposed to this resolu- 
tion for two reasons, and for those two reasons I 
am opposed to the reduction of the tariff at the 
' present time. 

My first objection to the proposition is, that it 
embraces a principle of discrimination in favor of 
associated capital. I am in favor of so assessing 

‘the duties on imports, for the purpose of raising 
_revenue, as to have the tax bear equally on all 
. classes. Equality of laws, equality of protection, 
and equality of taxation, is a principle which 
should govern every true patriot of the land. And 
for that reason, I am opposed to any discrimina- 
tion in favor of railroads. It is said that the prop- 
osition, by encouraging the construction of rail- 
roads, will cheapen fares, and thus benefit the great 
mass of the people who ride over railroads. Now, 
this presumption is gratuitous. The difference in 
the construction of railroads, in consequence of 
the small reduction of duty, would not promote 
the reduction of fare; and hence, sir, this argu+ 
ment is futile, and falls to the ground, whilst the 
main argument presented against the proposed dis- 
crimination still has all its force. 

l am opposed to the reduction of the duties on 
foreign imports at the present time, because 1 be- 
lieve the revenue of the count not greater than 
is demanded for its wants. e have a national 
debt, as has already been stated, and it is our duty 
to discharge that debt. It will be time enough, 
after it has been paid off, if we find a surplus rev- 
enue still accumulating, to reduce the tariff. But 
I doubt whether the time will ever arrive, under 
the present tariff, when we shall have more reve- 
nue than will be needed for the necessities of the 
Government. Our commerce and revenue is fluc- 
tuating, and because we havea surplus revenue 
this year, it is no argumeut that we shall have 
one next year. . 

There is a principle of justice involved in this 

uestion. Ourrevenue laws should be permanent. 
hanges should not be made from year to year, 
‘because they operate oppressively and unjustly 
l upon the laborer and capitalist of the country. 
| Our tariff laws should be as permanent as the cir- 
cumstances of commerce will warrant. If, after 
‘ inducing a man to engage his capital in manufac- 
ture, by the assessment of a high duty on imports, 
ou strike from him the incidental protection 
which the mode of raising the revenue to the 
country would afford it, and thus sink his capital, 
you perpetrate an outrage on him. You rob him 
of the capital he has invested. 

In addition to all that, I object further, because 
by the tariff of 1846 you have and still continue 
to congregate a large number of laboring men in 
the manufacturing establishments. They, under 
the fluctuating policy of the country, are feasted 
to-day and to-morrow starved for want of em- 

loyment. By the reduction of the tariff, you 

reak down the manufacturers of the country, 
and, as a consequence, hundreds of thousands of 
industrious men are thrown out of the employ- 
ment on which they are dependent for subsistence, 
and reduced to beggary and starvation. We 
should always be governed by principles of jus- 
tice. We should guard not only the capital of the 
country with jealous care, but we should guard 
‘the interests of the great laboring classes of the 
country. 
Here the hammer fell.] 
he question was then taken on Mr. Mrapr’s 
amendment to the substitute, and it was decided 
in the negative. 

Mr. FICKLIN. I offer the following amend- 
ment: 

1. That the Committee on Ways and Means he instructed 
to inquire into the expediency of reporting a bill as soon as 
compatible with their present futies, so modifying the tariff 
act of 1846 as to equalize the burdens of Government, by re- 
ducing the duty or tax pre rata upon each article now 
taxed, as nearly as may be, to a strictly revenue standard. 

2. That the said committee shall adhere closely to the 
ad valorem principle, and that everything in the shape of 
apecifie duties be specifically excluded trom said bill. 

3. That an extended free list of a class of favored articles, 
producing a consequent increase of duty or taxation upon 
another class of articles less favored, is unsound in princi- 
ple, as tending to distribute the burdens of Government 
unequally and unjustly, by imposing the heavier taxes npon 
those least able to bear them; and that said committee be 
' instructed to avoid in the said bill, as far as practicable, 
: every-thing like partial or class legislation, and that they 
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extend as fr as ble equal rights to all sections of the cated article is not fair and proper, and in the re- | the Departments for information, they will be 


covatry, and to ali classes af community. i 
I offer this amendment in good faith; I desire | 
that the tariff of 1846 should be modified by re- 
ducing the taxes which it imposes upon the im- 
rts of the country. Itis admitted upon all 
lands that that act uces too much revenue; 
if that be the fact, if it does produce too much 
revenue, it is time that a change was made and 
that excessive burdens were taken off the con- 
sumers of imports into thiscountry. I understand 
it to be admitted by all, that that provision in the 
Constitution which authorizes a collection of du- 
ties on importe is strictly a money power; if 80, all 
tariff acts framed under the provisions of that Con- 
stitution should have aneye exclusively to the rais- 
ing of revenue; that isthe legitimate object of it; and 
whenever you attempt to favor a particular class 
of individuals, or foster a particular interest, you 


certainly depart from the spirit of that provision n 


in the Constitution. It was given for the purpose 
of enabling the Government to be carried on—for 
the purpose of furnishing the necessary supplies 
to the Treasury, and not for the pu of op- 
pressing one particular class of individuals, while 
you are building ap, fostering, and pampering an- 
other. I know itis said by a great many gentle- 
men upon this floor, that this ig the wrong time to 
agitate this question. I differ from them; I believe 
that the time to agitate this question is the present 
moment, because it is now determined by the ac- 
tion of the tariff of 1846, that it does produce too 
much revenie; that the revenue is fast accumula- 
ting in our Treasury; that it has already reached 
$7,000,000, and promises in a short time to reach 
$20,000,000. That being the present and pro- 
spective condition of your Freeary, it is import- 
ant, in my judgment, that action should be taken 
on the tanff, and taken now. I should greatly 
prefer that the Committee on Ways and Means, 
charged with this whole question, should report a 
bill; and I should prefer this plan to the propo- 


vision, | would look to and correct these defects. I 
would construct a tariff with a view to revenue, 
and upon such principles within the revenue stand- 
ard as atthe time I might consider proper and 
right under the circumstances. ButI have not the 
fears as to a large surplus which other gentlemen 
seem to entertain. I haveno alarm from the pros- 
pect of a large surplus remaining in the Treasury. 

regard that as more of a delusion than a reality, 
and when you make the examination you will 
agree with me. When you come to count the 
coin, the twenty millions, of which we have heard 
a0 much, will not be there. I do nut mean to say 
that there is no surplus. On the contrary, I be 
lieve thereis a surplus, and a larger onethan should 
be kept in the Treasury idle and unproductive; 
but in the regular action of this Government you 
are compelled to keep at the command of the Treas- 
ury some three or four millions. You cannot well 

et along with less, and under a law of the Thirty- 

rst Congress, your Mints have to pay in coin, to 
the depositor of bullion, the value of the bullion, 
without requiring him to wait for its coinage; and 
under the operation of that law, as construed and 
carried out by the Treasury Department, you are 
required to keep at the Mints, for that purpose, 
from two to four millions. I may be mistaken in 
the amount, but such is my recollection. Then, 
within the next fiscal year, you have not only to 
pay near four millions of debt and interest, but 
you havea debt of about six millions and a quar- 
ter which will fall due, and must be paid. hen 
what becomes of your surplus? You will have no 
more than you need. 

But mopposs we had all of this amount. Sup- 
pose at the end of this fiscal year we may have 
twenty millions of dollars—ten of it will be re- 
qired to pay the debt then falling due, together 
with other debts assumed by, and due from the 

, Government, and the interest upon that which is 
not then due; then the surplus necessary to be 


sition suggested by the honorable gentleman from ij kept on hand will not leave much to be used in 
New York, (Mr. Brooxs, ]} of raising a select com- | urchasing any portion of our other indebtedness. 
mittee for that purpose. I desire that the Commit- | e havé the authority of law to purchase our 
tee on Ways and Means—that committee which | debt at any time, and before I would have an un- 
is responsible for the revenues of the Government, necessary surplus on hand, I would buy it. But 
which is responsible for the treasuresof this Gov- [regard itas improper for us at this session to 
ernment—fevise the plan by which this question . make any radical change in our revenue system. 
of revenue shall be regulated and adjusted to the || It is not usual for an outgoing Administration, 
wants of the country. I desire that the receipts | which owes its defeat in part, to the very ques- 
into our Treasury should be less by some ten or | tions growing out of the management of the fiscal 
twenty millions per annum, than they are at this || affairs of the country, toabridge the margin which 
time. I desire that the expenditures of this Gav- || ought to be allowed to the incoming Administra- 
ernment should be reduced from forty-six or fifty |: tion. The incoming Administration should be 
miltions, or whatever the amount may be, to a |; left free to select and submit its own mode of pay- 
smaller amount, cap ttiat not to exceed thirty ` ing the public debt—of discharging this large lia- 
millions. I desire that there should be no large || bility upon the country. We are indebted over ! 
accumulation in the Treasury for the pu of - sixty millions of dollars, and you propose now, 
tempting those who have the custody of the public that we shall reduce the revenues twenty millions 
money to act spree T with it. _ of dollars, in the language of the gentleman from 
Here the hammer fell. Minois, (Mr. Ficguis,} which will be in truth 

r. HOUSTON. 1 did not intend to take below the ordinary expenditures of the Govern- 


in the five minutes debate on the resolution which ment, allowing nothing beyond the ordinary ex- | 


Thad the honor to submit several days since. I penses. If you do this, in what condition will 
had been in hopes, for the last two or three sittings General Pierce, when he comes into power—in the 
of this committee, that we would get through with beginning of his administration—find the fiscal af- ; 
this branch of our duties, which seems to me to fairs of the Government? ‘If your proposition shall ; 
be rather a preliminary branch than otherwise, so succeed, he will find the Government largely in- | 
that we could proceed to the regular business of  debted, and not only withoutthe money to pay it, | 
the session. This is a short sessien,and towards but with no revenues beyond the actual ordinary | 


the close of it the city will be full of visitors in all . expenses of the Government. Suppose he should |. 


desire to buy our bonds.” Has he the means to do 
it? Suppose he shall propose to create a sinking | 
cessary business before that time. fund, by buying sound stocks, or in any other 
Mr. CARTTER. I rise toa question of order. way. Could he do so? Any of these proposi- 

I suggest to the Chair, whether the gentleman is tions would require that he should have money or | 
in order. an accruing revenue beyond present warts; but 
Mr. HOUSTON. The gentleman is too late. instead of that, you cripple him, you take from 
Tam #9 nearly through with. what I intended to . him the meansof paying the debt, and then expect 
ap fo reliminary, that I will giveupthebalance. him to relieve the country from the burdens grow- 
r. CARTTER. Then I am just in season. ing out of that indebtedness. Gentlemen need not 
Manche] ; alarm themselves upon this subject. , It is dye to 
Mr. HOUSTON. I am opposed to any inter- the incoming Administration that they should at 
ference with the tariff at this time. I betiva least leave things in a condition to admit of a 
with those gentlemen who have discussed this sub- - choice of modes—of remedies to be applied. It 
ject on my own side of the House, that at thenext is due to the incoming Administration, even if 
Congress it will not only be important, but essen-, you do not put it upon the ground that it is neces- 
tially so, that a thorough and entirerevision of the | sary and important, in the revision of an import- 
tariff should be made. I have not the most re- ' ant and delicate question like this, which bears 
mote doubt upon my mind that niany of the pres- | upon all the interests of the country, that there 
ent duties are too high for revenue purposes, and ` should be a rey between the Legislative 
should be reduced. In some cases the adjustment || and Executive branches of the Government, so | 
of duty between the raw material and the fabri- j! that when committees of this House shall appty to 


G 


probability, occupying much of ourtime and atten- 
tion, and I think we should press through the ne- 


| met by sympathy of feeling and opinion, which 
;, will throw into their hands the entire information 
upon the precise points that need elucidation, and 
not by an Executive differing upon the essentiil 
features of a system of revenue. At the next 
Congress we will have not only a free-trade Con- 
gress, but a free-trade Executive; then is the time 
to act, and not now. 

Here the hammer fell.] ; 

he question was then taken upon Mr. Frer- 
Liw’s amendment, and it was rejected. 

The question was then taken upon the substi- 
tute offered by the gentleman from Maine, [Mr. 
W asuByRy,] and it was rejected.» 

The question was then taken on Mr. Crme- 
MAN’s amendment, and it was rejected : 

The question then recurring upon the adoption 
of the second resolution, it was taken, and agreed 
to, as follows: 

“ Resolved, Thatso much of said message as relates to the 
existing tariff, and recommendsa revision and change of its 
provisions; so much as relates to the general condition of 
the Treasury and finances of the Government; to the rev- 
enue and prevention of frauds in its collection ; the public 
debt and its payment; the estimated receipts and expendi- 
tures for the ensuing fiscal year,—be referred to the Commit- 
tee on Ways and Means.” 

‘The third resolution was then read, as follows: 


“That so much of said message and accompanying docu- 
ments as relates to the condition and operation of the Army 
of the United States, and recommends an increase of the 
same ; as relates to a revision of the present system of forti- 
fications ; to a retired list of officers who may be unfit for 
duty, together with the report of the Secretary of War,— 
be referred to the Committee on Military Affairs.” 


Mr. HENN moved that the committee rise. 
The question was taken, and it was not agreed 


a 


to. i 
The question was then taken, and the third 
resolution was agreed to. f a 

The fourth resolution was then read, and ádopt- 
ed, as follows: : . 

“ That sq much of s aid message and accompanying doc- 
uments as relates to th ¢ Navy of the United States, its con- 
dition and operation ; to the establishment of a permanent 

| eorps of seamen ; to the reorganization of the Naval Acad: 
| emy ; to the eatabliahment of a corpe of apprentices for the 
; Navy; toa retired list, together with a report of the Sec- - 
retary of the Navy,—be referred to the Committee‘on Naval 
Affairs.” 

The fifth resolution was then read by the Clerk, 
and adopted, as follows: 

‘¢ That so much of said message as relates to the appoint- 
ment of acammission to revise the public statutes of the 
United States; to the establishment of a uniform fee bin; 
to the appointment of a commission to settle all private 
claims against the United States; to the pregeryation and 
protection from mutilation or theft of the papers, records, 
and archives of the nation ; to the prevention of fYduda upon 
the Government in applications for pensions and bounty 
lands; as recommends that provision be made by law for 
the punishment, not only of those who shali accept bribes, 
but also of those who shall either promise, give, or offer to 
give, to any officers or clerks, a bribe or reward, relating to 
any matter of their official action or duty; to the publica- 
tion of the results ef the Seventh Census,—be referred to the 
Committee on the Judiciary.” 


The sixth resolution was read, as follows: 


“That so much of said message and acconipanying doe- 
uments as relates to our intercourse with the Indian tribes, 
be referred to the Committee on Indian Affairs.?? ` i 


.. Mr. JOHNSON, of Georgia. I desire to offer 
the following amendment to that resolution: 

And that said committee be instructed to bring in a bill 
authorizing and directing the Secretary of the “Treasury 
to pay to certain tribes of Indians, (their consent being 
thereto first had,) the several amounts of money agreed, by 
treaty stipulations, to be invested in stocks, and which have 
not been paid, and also the further amount stipulated to be 
furnished by certain other treaties. / 

.. Mr, JOHNSON. Mr. Chairman, .this Gov- 
ernment has concluded at various periods certain 
treaties with different tribes of Indians, by which 
it has bound itself to pay, or have invested for 
' their use, a certain amount of money, Some of the 
treaties were concluded fourteen years since. We 
have stipulated to pay for their benefit, in all, 
about $4,000,000, all of which is now bearing in- 
_ terest, and on which we have already paid interest 
_ to the amount of $2,000,000. And’ we have stip- 
‘ulated to continue to pay this interest for an in- 
i definite number of years, Now, I propose—the 
consent of the Indians being obtained, and there 
being a large surplus in the Treasury—to. dis- 
. charge these debts to the Indians, by paying them 
some specific amountin lieu of this annual amount 
| of interest. 1 am for the payment of our honest 
i and just debts; and while the tariff laws are nat 
modified and there continves to be a'surplusih the 
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Treasury, I desire to see that till ee applied to | 
the extinguishment of our national debt. Now, ` 
with theconsentof these Indians, we may discharge | 
our obligations to them, and in this way dispose 
of a portion of this surplus in the Treasury. For 
the purpose of securing this object, I have offered 
this amendment, which | hope will be adopted. 

Mr. JOHNSON, of Arkansas. I ask that the 
amendment may be read. 

It was again read by the Clerk. 

Mr. JOHNSON. This amendment embraces 
a matter which I do not know has ever been un- 
der discussion before in this House; and for my 
own part, | am utterly unable to say whether it 
would be wise to adopt it or not. 

Mr. JONES, of Tennessee. If the gentleman 
will allow me, I will suggest to the gentleman from 
Georgia who offered this amendment, that he so 
modify it as to make it inquire into the expediency 
of such a course. ; 

Mr. JOHNSON, of Arkansas. That is pre- 
cisely what I was going to propose. in i 
Mr. JOHNSON, of Georgia. lam willing to 
accept the suggestion, and will so modify my 

amendment. 

Mr. JOHNSON. If the gentleman will allow ` 
me, | will make a single remark in regard to the 
subject-matter of the original amendment. I per- 
fectly concur in the opinion that something of the 
kind should be done. The system we have pur- 
sued in making our Indian treaties, is the most 
wretched that could possibly have been pursued, 
particularly in re; to these perpetual annuities 
which have hitherto been ted. 

These tribes of Indians are rapidly going out of 
existence. Many of them, from thousands, have 
been reduced down to one hundred souls—the 
whole tribe not amounting to more than that— 

et still these annuities must continue the same. 

e Government are bound to pay it to the tribe, 
and it will continue payable so long as there is a 
single individual of the tribe remaining—after the 
others have died off, or have gone and mixed 
themselves up with the other tribes. Some of the 
tribes have abandoned their organization as tribes, - 
and have become citizens under our laws. jj 

Now, if this resolution can be brought, or some | 
enactment made in connection with it, which shall || 
prevent hereafter the making of any treaty pro- 
viding for a perpetaal annuity, or which shall 
provide that such annuity shall cease to be paid 
after the tribe shall have been reduced to such a '| 
number, or which shall so arrange it that the an- |) 
nuity shall be paid per capita, I believe it would be `i 
the best policy which could be pursued. But this 
subject is entirely a new one here, and I am un- |, 
able to say what ought to be done. Ido not think i: 
this policy could be carried out without a great : 
deal of cost to the Government. 

The amendment as modified was then agreed | 
to, and the resolution adopted. 

The seventh resolution was then reported and | 
adopted, as follows: | 

“7. That so much of said message and accompanying | 
documents as relates to the Poet Office Department, its | 
condition and operation, together with the report of the | 
Postmaster General, be referred to the Committee on the 
Post Office and Post Roads.” 

| 
{ 


1 


The eighth resolution was reported, as follows: 


“8. That so much .of said message as relates to com- 
merce and the improvement of harbors, be referred to the ; 
Committee on Commerce.”’ 

. The CHAIRMAN stated that to this resolu- | 
tion the following amendment was pending, of- | 
fered by the gentleman from New York, [Mr. |. 
Szrmovur.} ; 

“ Insert after the word ‘harbors,’ the word ‘rivers,’ in {i 
the eighth resolution, and strikeout so much of the woth | 
resolution as refers the subject of rivers t the Committee |. 


on Roads and Canals, so that if the amendment were | 
adopted, the eighth resolution wouid then read : |: 


«That so much of the said message as refates to com- 
merce and the improvement of harbors and rivers, bere- 
ferred to the Committee on Commerce.”’ 

Mr. KING, of New York. My colleague, 
[Mr. Sermour,] who offered that amendment, is 
“not now present. I have sent for him, and T pre- 
sume he will be here ina few minutes. I ask that 
the resolution may be passed over forthe present. | 

The resolution was accordingly passed over. _ 

The ninth resolution was then read, as follows: 

«9. That so much of said message and accompanyin 
documents as relates to the public lands, their survey an 
sale; to the establishment of land offices for the sale of 
public lande in California and the Territory of Oregon, be 
referred to the Committee on Public Lands.” 


THE CONGRESSIONAL GLO 


| to those who will go 


Mr. JOHNSON, of Tennessee. I move the 
following amendment to that resolution, to come in 
at the end thereof: 


Resolved, That 30 much of the President’s annual mes- 
sage as relates to the public lands be, and the same is here- 


by, referred to the Committee on Agriculture, with instruc- i 


tions to report a bill to the House, graduating and reducing 
the price of the public lands, and prohibiting the further sale 
of the same, to all persons other than those who shall be- 
come actual settlers and cultivators of the soil, and to them 
only in limited quaatities. 


Mr. JOHNSON said: There has been much 


gaid here in relation to the surplus which seems to 
have accumulated in the ‘Treasury, and some gen- 


tlemen seem to have worked themselves into an _ 


agony, as to what they will do with this surplus. 


Now, this seems to me to be the most propitious , 


time which has presented itself for legislating upon 
this important subject; and legislating upon this 
subject in the manner proposed in this resolution, 
will have the effect to prevent this plethora of 
which gentlemen seem to be so much afraid. 

The receipts into the Treasury from the sales of 
the public lands amount to about $2,000,000 per 
year. Now, if this policy be adopted, and the 
sales of the. public lands limited to the cultivators 
of the soil, the probability is strong, that the re- 
ceipts from that source will be somewhat. dimin- 
ished. If we adopt this policy, therefore, it will 


_have the effect to diminish the $20,000,000 of sur- 


plus in the Treasury by about $2,000,000; and in 
diminishing the receipts into the Treasury by this 
amount, it will confer a benefit upon the country. 

Now, there has been much said upon one hand 
in favor of excluding the duty upon railroad iron, 
and great sympathy 18 felt for those men who are 
engaged in constructing these roads. Great sym- 
pathy is felt for the capitalists of the country; and 
some sympathy should be felt for this class of 

rsons whom I seek to benefit by this resolution. 

ow this is. peculiarly a favorable time to grad- 
uate and reduce the price of the public lands, and 
confine their sale to actual settlers, thereby setting 
apart this vast public domain of ours for an abiding 
place for the American people. This is the true 
policy for the Government. Now, while we have 
this surplus in the Treasury—now while the time 
is auspicious, in connection with the project 
which has gone before us, extending a homestead 
there and occupy the lands— 
now is the time to. secure the lands to those who 
will become the cultivators of the soil, and to keep 
them out of the hands of monopolists and specu- 
lators. 


It seems to me this would be the best means by | 
* which you would get clear of a portion of the sur- 


plus that has accumulated in the Treasury. By 
adopting this policy you build up and strengthen 
a certain portion of society; and by building them 
up you not only elevate their position in society, 
but you strengthen their confidence in, and in- 
crease their affection for, their Government, which 
is a very important matter. I think by the adop- 
tion of this resolution, and by an amendment 
which I intend to offer before these resolutions 
shall be reported to the House, we shall still fur- 
ther reduce the revenue of the country. I pro- 
pose to reduce the duty upon salt, which is con- 
sumed by the poorest man in the country, and 
upon sugar, which is also consumed by the poor- 
est man in the country. Now, if you take these 
two articles and put them upon the free list, and 
confine the sales of your public lands to the actual 
cultivators of the soil, gou will greatly decrease 
the receipts into the Treasury, and at the same 


j time furnish the best mode which could possibly 
` be devised for disposing of the surplus now in the 


Tey. 
Mr. HALL here obtained the floor. 


The CHAIRMAN. The House passed over 


| the consideration of the eighth resolution, until 


the gentleman from New York (Mr. Seymour] 
should come in. That gentleman is now in his 


seat. 

Mr. JONES, of Tennessee. Let us dispose of 
this one, and then take up that. j 

Mr. HALL. I wish to notice the resolution 
introduced by the gentleman from ‘Tennessee, 
{Mr. Jounson. 
_ The CHAIRMAN. The gentleman from Mis- 
souri will not lose his right to the floor by taking 
up the eighth resolution. 

he eighth resolution, with the pending amend- 

ment, as above inserted, was then taken up and 
considered. i 


ORS 


| 


BE. 


| 


Dec. 21, 


Mr. SEYMOUR, of New York. I have little 
to say in reference to this subject, but to state in 


. general terms the object which induced me to offer 


this amendment, 
The amendment proposed to the resolution, a 

the committee willsee, provides that the subject of 
such improvements as may benecessary,ifany are, 
for the rivera of the country, shall be referred to the 
consideration of the Committee on Commerce, as 
weli as those matters which pertain to harbor im- 
provements. The resolution as it stands originally, 
would refer to them only the consideration of harbor 
improvements. The resolution as proposed to be 
amended, would refer to them the subject of the 
improvement of both rivers and harbors. I would 
state to the committee that this amendment is in 
accordance with what has been the uniform prac- 
tice of this House for upwards of twenty years— 
that both of these subjects, relating as they do to 
the commerce of the country, both internal and for- 
eign, should be referred to one and the same com- 
mittee. To be sure there stands upon our rules, a 
a rule adopted in the year 1831, providing, among 
other things, for the reference of matters relating 
to the improvement of rivers, to the consideration 
of the Committee on Roads and Canals, but at no 
period since that, has the House adhered to that 
tule, by referring that subject to the Committee on 
Roads and Canals, That committee was then, for 
the firat time, introduced among the committees of 
this House, as g substitute for a committee which 
had existed for several years previous, known as 
the Committee on Internal Improvements. The 
party then in the ascendency in this country 
adopted the policy of discontinuing the system of 
internal improvements, and have confined them- 
selves to subjects strictly national, and they have 
ever since, without any exception, as far as I can 
learn, referred this subject to the consideration of 
the Committee on Commerce, where [ think it 
should now be referred. I say this without any 
intent of casting the least reflection upon the Com- 
mittee on Roads and Canals, for I know that that 
committee is constituted with great ability, and if 
it should be the pleasure of this committee to refer 
this subject to that committee, I doubt not it would 
receive from them a proper consideration. But 
the Committee on Commerce is charged with the 
general consideration of subjects of this character, 
and from what transpired in this House, at the 


| last session of this Congress, I think it must be 
manifest to every gentleman that this subject should 


receive the consideration of only one committee. 
The subjects of harbor improvement and river 
improvement, are intimately blended. Improve- 
ments pertaining to harbors, are very “often, in 
their consideration and in their effects, intimately 
connected with the improvement of rivers. We 
all know that of all the various interests which are 
represented upon this floor, those which feel deeply 
the importance of the proper prosecution of these 
improvements, to protect and facilitate the com- 


; merce of the country, prefer that this whole mat- 
‘ ter should be considered by one and the same com- 


mittee, rather than to have it divided up among 


' various committees; and I confidently believe that 


the reference of this whole subject to the commit- 
tee charged with the consideration of those mat- 
ters which pertain to the general commerce of the 
country, will best subserve the interests of that 
commerce, and insure a just and fair consideration 


‘to the interests of every section of our extended 
| country. 


| ment. 


[Here the hammer fell.] E 

Mr. CARTTER. Iam opposed tothe amend- 
er If I understand this amendment, it is a rep- 
etition of what occurred during the last séssion. 
It is the foundation measure for linking together 
the improvement of the harbors of the lakes and 
the ocean, with the improvement of the overslaugh 
at Albany, or somé other measure of like charac- 


iter. It isa foundation measure to compel those 
_ who appreciate the necessity of making national 
| Appropriations to protect. national harbors, also 


i complained of, which com 


vote for river improvements. Tt lies at the foun- 
dation of that vicious system of legislation so much 

ela a man to indorse 
an unworthy measure, for ihe purpose of support- 
ing a worthy one. 

The principal business of this Committee on 
Commerce, as one would naturally suppose, wou 
naturally be to manage the affairs of commerce, an 
the ports of external commerce, and not the digging 


i of canals and rivers. We have a committees & 


of its aporoprinte duties, and another committee 
assume tiem? What relation is there between the 
imorovement of your harbors, and the improve- 
ment of your rivers, except the relation of * you 
tickle me and [I tickle you?’ E suppose the de- 
sign is to conglomerate the whole subject, for the 
purpose of presenting a system of measures such 
as we have repeatedly seen in this House, some of 
them worthy of support, and some not. 

l am in favor of the resolution as ptoposed by 
the chairman of the Committee on Ways and 
Means, which sends each of these subjects to its 
appropriate eommit'ee, 

Mr. HENDRICKS. I believe the chairman of 
the Committee on Roads and Canals (Mr. Ros- 
issos] is not in the House. I know he would 
like to be heard on this question. The Chair, 
with the consent of the committee, passed over the 
consideration of the eighth resolution until the 
chairman of the Committee on Commerce should 
come into the Hall. I think that the same cour- 
tery ought to be extended to the chairman of the 
Committee on Roads and Canals. 

Mr. JONES. Here he comes, behind you. 

The CHAIRMAN. The question before the 
committee is the adoption of the amendment pro- 

osed by the gentleman from New York, (Mr. 
S which is to confer the jurisdiction over 
the improvement of rivers, to the Committee on 
Commerce. 

Mr. ROBINSON. Ido not intend to make any 
considerable fight on this subject. The House, 
notwithstanding they did not overrule me at the 
last session, yet never took a final vote as to where 
they would refer the matter in the President’s mes- 
gage, then ailuded to. Every proposition which 
then came up concerning rivers—with one excep- 
tion—was referred, so far as I recollect, to the 
Committee on Roads and Canals, which I thought 
the proper committee under the rules. Butat this 
short session, of course it makes but little differ- 
ence where it goes. 

So far as | am concerned, I shall vote in favor 
of the resolutions reported by the Committee on 
Ways and Means, because I think they are right. 
I am opposed to these log-rolling bills. 

The question being upon the adoption of the 
amendment of Mr. SEYMOUR, 

Mr. SEYMOUR asked for tellers; which were 
ordered; and Messrs. Seymovr, of New York, and 
Rosinson were appointed. 

Tie question was then taken, and the tellers re- 
ported—ayes 59, noes 59. 


The Chairman voted in the affirmative, and the |, 


amendment was adopted. 

The question was then taken on the adoption 
of the eighth resolution as amended, and it was 
agreed to. 

Mr. HALL. When I arose before, T intended 
to make some remarke upon the resolution offered 
by the gentleman from Tennessee, (Mr. Jony- 
son.] On looking atit, I find it to be different 
from what T supposed. I thought it intended to 
take away from the Committee on Public Lands 
the subjects embraced in the President’s message, 
but I see that the resolution merely refers that sub- 
ject to the Committee on Agriculture, and leaves 
the subject also before the Committee on Public 
Lands. I have therefore no objection to the res- 
olution. T wish, however, to suggest an amend- 
ment, which T hope the gentleman will adopt, that. 
is, to insert before the word ‘‘ sale,” in his resolu- 
tion, the words, ‘‘ graduate and reduce.” 

Mr. JOHNSON. IT accept the amendment. 


The question was then taken upon the amend- | 
ment of Mr. Jonsson as modified, and it waa | 


agreed to. 


The ninth resolution, as amended, was then | 


adopred. 
The eleventh, twelfth, thirteenth, and fourteenth 


resolutions were then severally read, and adopted, © 


as follows: 


“ Tirat so much of said message as relates to the estab- 


lishment of an Agricultural Bureau, be referred to the Com- | 


Mittee on Agriculture. 

“That so nici of said message as relates to the District 
of Cotumbia, be referred to the Committee on the District 
of Cofumbia, 

& That so much of said message aa relates to the public 
buildings, be referred to the Committee on Publie Buildings 
and Grounds. 

“That so much of said message as relates to patents; 
a periodical publication and distribution of an analytical 


to ne Committee ou Patents.” 


Mr. CABELL, of Florida. I offer the follow- 


ng amendment, by way of addition to the resolu- ; 


ons: 

That the Committee on Military Affairs, to whom has 
been referred so much of the President's message as relates 
to tortificavons, be instructed to inquire into the expe- 
diency of appropriavug the amount necessary to Complete 
the fortifications at Key West aod Tortugas, known as Fort 
Jefferson and Fort Taylor. 

Mr. JONES, of Tennessee. I rise to a question 
of order. 

Mr. CABELL. When the resolution referring 
that portion of the President’s message in rela- 
tion to military affairs to the Committee on Mili- 
tary Affairs was under consideration, I called at 
the top of my voice to get the attention of the 
Chairman, that 1 might offer this amendment by 
way of instructions to that committee, but failed, 
and the resolution has passed by. 

Mr. JONES. The committee having passed 
upon the subject, and debate having been closed by 
order of the House, there 1s nothing to which the 
gentieman can attach his proposition. 

The CHAIRMAN. The Chair overrules the 
aeron of order raised by the gentleman from 

ennessee, and holds that it is now competent for 
gentlemen to offer amendments, and to have a vote 
upon them. 

Mr. JONES. 
amendment to? 

The CHAIRMAN. It isan amendment to the 
whole series of resolutions. 

Mr. JONES. We have adopted them; and if 
amendments are allowed now to be offered ad 
infinitum, we never will get the resolutions out of 
committee, 

Mr. CABELL. Whatever objection may be 
made to the subject of fortifications generally, I 
think that the public mind is satisfied that there is 
great propriety in fortitying the points to which 
ft have, through the amendment I nl aes 
\ cailed the attention of the committee—Key West 
i 
| 
t 


What is the proposition an 


and Tortugas. This is a matter in which my own 
tis 
a question alfecting the commerce and navigation 
of the United States and of the world. 
oints are the keys to the Gulf of Mexico, to the 

: West Indies, and the Caribbean sea; for near to 
thera passes the commerce of the western coun- 
‘try and the trade of the eastern coast of South 
i America down to La Plata. The interests in- 
volved in the proposed measure cannot be too 
; highly estimated. [ stated in a publication recently 
made, that the commerce and navigation annually 
assing almost in sight of Tortugas and Key 
est amounted to about $200,000,000 annually. 

| Upon further information, | am satisfied that the 
true value is more than $400,000,000 per annum. 
Sixty millions of dollars of gold comes annually 
from California. 
tistics, but I shall print them for the use of the 
committee by whom this subject is to be considered, 
and for the House, 


i State is comparatively but little interested. 


j 
ji 
I: 


forts. 
peatedly called to the importance of fortifying the 
places to which I have made reference: first by 
President Monroe, and since his time by most of 
the Presidents, Secretanes of War, and engineers 
that have examined into the matter, in official re- 
ports. : : 
; In my investigations I have been greatly aided 
by reference to a highly-valuable document, com- 
municated by the Treasury Department to Con- 
gress at the last session, respecting the trade, com- 
` merce, and navigation of the United States, which 
paper was prepared by J. D. Andrews, Esq., the 
intelligent and able United States Consul for St. 
+ John’s, New Brunswick. It is now being printed 
by order of both Houses, and is, in my j 
one of the most important reports ever laid before 
« Congress. I have been allowed to make reference 
to, and extracts from some of the proof sheets 
which, at my request, were politely furnished to 
me. An appendix to that report contains an im- 
portant paper, prepared, as [ learn, principally 
from data and notes furnished by one of the most 
| intelligent engineer officers in the service, relating 
: to the Gulf of Mexico and Straits of Florida. This 
| document, first session, Thirty-second Congress, 


‘These | 


l have not time to go isto sta- . 


The completion of a com- ; 
munication between the Gulf of Mexico and the - 
Pacific ocean will more than double the value of ` 
commerce and navigation passing in sight of these , 
The attention of Congress has been re- ; 


udgment, | 


| made August, 1852, 


in 1523, and the report of Secretary Thompson, 
and of Commodore Rogers, and Commodore M. 
C. Perry, are referred to in American State Pa- 
pers, tit, Naval Affairs, p. 871. I will publish 
them hereafter. , 

The late Commodore David Porter, it is well 
known, repeatedly, expressed his opinion that Key 
West and Tortugas were the most important points 
in the Gulf, and he unhesitatingly avowed, on all 
occasions, his decided preference for Key West as 
a naval station. Before he left our service, and 
while in command of ** the Mosquito fleet” against 
the Cuban pirates, he rendezvoused at Key West; 
and after he became commander-in-chief of the 
Mexican navy, he adopted the same course. In 
the appendix referred to, it is stated that he ef- 
fectually blockaded Havana and Matanzas, though 
protected by the Spanish Admiral Laborde with a 
superior force. 

Ina report to Congress, December, 1851, (No. 
5, Ist session 32d Congress, page 9,) Secretary 
Conrad strongly recommends the completion of 
these two works. 

General Totten, in his report, same document, 
pages 52 and 53, and 110, concurs with him. He 
gives a statement of the amount expended and of 
the amounts necessary to finish the works, at page 
25. Lieutenant Maury, of the Navy, at pages 
166 and 179 to 184, proves, in a masterly manner, 
that the measure now proposed is one that con- 
cerns the whole country. So valuable do I regard 
his suggestions that I shall append them in the 
publication of these remarks in extenso, with other 
opinions cited. The same intelligent officer, as 
early as May, 1840, made known similar views 
through the columns of the Southern Literary 
Messenger, volume 4, page 310, in a manner that 
deserves the attention of every prudent statesman. 
And I here take occasion to repeat an anecdote of 
the illustrious Jackson, heretofore given to the 

l pie upon the same unquestionable authority. 
; Soon after “ the Old Hero” was elected President, 
and before he was sworn in, in conversing with 
: a friend as to what he wished to do, he, in Bis de- 
cided way, said: ‘ There are three things which, 
with the Diese of God, I will cause to be done. 
1. Pay off the national debt. 2. Kill the mon- 
ji ster bank at Philadelphia. 3. Fortify the Tortu- 
|. gas.” He succeeded in the first. The second he 
| accomplished most effectually. I hope his old 
i friends will fulfill his patriotic wishes, and heed 
| his counsels as to the last. 

At the present session of Congress the official 
reports allude to Key West and ‘Tortugas, in the 
, Same way as at last session. This subject has at- 
| tracted notice in the British Parliament. Before 
` the cession of the Floridas, the Marquis of Lans- 
-< downe, in May, 1519, made a speech, of which I 
willhereafter publish a part. He was then in the 
opposition, and took Earl Bathurst and Earl 
Liverpool to task for having allowed the cession, 
and gave cogent reasons for his censure; and 
amongst them was the importance of those mili- 
tary and naval positions. (See Hans. Parl. Deb., 
Ist series, vol. 40, p. 289.) Mr. Huskisson, an 
English Minister, it is said once proposed the 
| seizure and fortification of the Tortugas by the 
' British Government, because it was the key to the 
: Gulf and West India trade. Lord George Ben- 
‘tinck’s speeches, since made, show that both 
‘Ministerial and Opposition statesmen in England 
| have their vigilant attention directed to thatregion, 
‘and to these points as controlling them. They 
‘appreciate their importance, if some American 
statesmen do not. The newspapers tell as that 

Great Britain is augmenting her naval force at 
Jamaica. France, with whom there is more reason 
|| forus to anticipate trouble than with any other 
i European Power, is doing the same thing, and has 
|i seized a part of Hayti. These facts show the ne- 

cessity of the measure now suggested, and the 
| political considerations involved demand serious 
| attention. In this connection, I refer to General 
| Cass’s celebrated report of April 8, 1836, (Ex. 
£ 


Doc., vol. 6, No. 243, p. 22,) to show the import- 

ance of completing works that have been com- 

' menced as soon as possible by adequate appropri- 

ations. No time can be more propitious than 

now, when the Treasury is overflowing. I will 
hereafter publish some extracts from it. 

The completion of these works are also import- 
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ant, because they will destroy one argument al: | 
ways urged in favor of the immediate acquisition | 
of Cuba——that the Moro Castle commands the Gulf 
commerce. Complete Forts Jefferson and Taylor, |; 
and that commerce is, in time of war, under our |. 
control, and with it the Havana and Matanzas, | 
as completely as Gibraltar commands the trade | 
from the Atlantic to the Mediterranean sea. ; 

The question was then takenon the amendment, | 
and it was disagreed to; there being, on a division, 
ayes 32, noes not counted. 

Mr. JOHNSON, of Tennessee. I wish to offer 
an amendment to the resolutions. 

Mr. JONES, of Tennessee. I must again make 
the point of order that there is nothing before the. 
‘committee which can be amended. We have 
adopted the whole of the series of resolutions, and 
the order of the House, terminating debate, re- 
quires that this committee shall now rise and re- 

ort them to the House. 

The CHAIRMAN. The Chair will see what 
the gentleman offers. 

The amendment of Mr. Jonnson, was read, as 
follows: 

That the Committee on Ways and Means be, and they 
are hereby, instructed to inquire into the expediency of 
abolishing al! duty on salt and sugar. 

Mr. JOHNSON. I suppose others than mem- 
bers of the Committee on Ways and Means have 
a right to present resolutions. 

The CHAIRMAN. The Chair thinks, on re- 
flection, that the point made by the gentleman 
from Tennessee is sound. The committee have 
considered all the resolutions of the series. 

Mr. JOHNSON. Justin reply to the Chair’s 
decision, I will say that propositions to relieve the 

ple from taxation never are in order. 

The CHAIRMAN. That may be so in the | 
opinion of the gentleman, but it is not so in the 
opinion of the Chair. 

Mr. STANLY. Does the Chair say that fur- 

” ther amendment is out of order? - 

The CHAIRMAN. The Chair states his opin- 
ion to be this: That the House having by a special : 
order closed the debate on these resolutions, and 
directed the committee to proceed to consider any 
amendments which might be offered to them, and 
then to report them to the House, and the com- 
mittee having considered and passed on. the whole 
series of resolutions, we are bound by the order of 
‘the House to reportthem'without considering any- | 
thing else. : | 

Mr. STANLY. I move that the committee do || 
now rise, and report the resolutions to the House. || 

The question was taken on the motion, and it | 
was agreed to. ra il 

The committee accordingly rose, and the Speaker | 


‘having resumed the chair,the Chairman of the com- |! 
mittee (Mr. Sruarr) reported that the Committee ‘| 
of the Whole on the state of. the Union had had | 
the State of the Union generally under considera- . 
tion, and particularly the annual message of the į 
President of the United States, and had directed `. 
him to report to the House certain resolutions 
connected therewith. ' i 
Mr. HOUSTON. I call for the previous ques- ; 
tion on the adoption of those resolutions, Ci 
Mr. ROBINSON. If the call for the previous | 
question be sustained, can the resolutions be di- 
vided so that a separate vote may be had on any í 
particular one? | , : uly 
‘The SPEAKER.: The Chair is of the opinion | 
‘that they ean be divided. ` 
_ The call for thep vious question. was seconded, i 
‘and the main question was then ordered to be put. 
_. The SPEAKER. ‘The main question is upon 
concurring with the report of the Committee of | 
the Wholeon the state of the Union, The Clerk | 
will report the resolutions, and if desired by any | 
member, a separate vote may be had on any one 
of them. f 
Mr. HOUSTON.. 
lutions read very recently, and, by the unanimous |} 
congent of the House, I suggest that their reading |: 
be dispensed with, and they be voted upon in |: 
mass, excepting the one alluded to_by.the gentle- ; 
‘man from Indiana, [Mr. Roziwson.]) li 
_. There was.no objection. . Wes ion descr de 
The SPEAKER. There being no objection, |i 
that course will be pursued. : f B7 
Mr. STANLY. I want to know, before I 
agree to that understanding,-what has been done || 
in regard to the tariff? ' 


We have heard these reso- |; 


i 
i 
| 
! 


f 


- The SPEAKER. Nothing has been done. || 


stand in the House. 
. be acted upon. Had they 
: House, and the Committee of the Whole on the 


The resolution stands as it was originally pre- 
sented in committee. 


Mr. STANLY. L have then no objection to | 


the course of proceeding proposed by the gentle- 
man from Alabama. 
The question was then taken on all the resolu- 
tions excepting the eighth, and they were adopted. 
The eighth resolution was read by the Clerk, as 
follows: f 


“That so much of said message as relates to com- 
merce and the improvement of harbors, be referred to the 
Committee on Commerce.” 


The SPEAKER. The amendment reported 


' from the committee is to add after the word ‘‘ har- 


bors,” in the eighth resolution, the words ‘‘ and 
rivers,” and to strike out so much of the tenth 
resolution as refers the same to the Committee on 
Roads and Canals. i 

Mr.STUART. Isubmit, asa question of order, 
that there is no amendment to be acted upon. 
These resolutions were not offered in the House; 
they were offered by the gentleman from Alabama 
in the Committee of the Whole on the state of the 
Union, and as they came from that committee they 
There is no amendment to 
been offered in the 


state of the Union had amended them, the ques- 


‘ tion would be on the amendment. ; 
The SPEAKER. The gentleman from Mithi- : 


gan is correct, and the resolutions stand as they 


were reported from the Committee of the Whole « 
on the state of the Union. The Clerk will report. - 


the resolution as it comes from the committee. 
The resolution was reported, as follows: 
“That so much of said message as relates to commerce 


‘ind the improvement of harbots and rivers, be referred 


to the Committee on Commerce.” 


Mr. ROBINSON. I call for the 
on the adoption of thë resolution. 
Mr. ORR. If the House should negative the 


yeas and nays 


resolution, and a motion was then made to recon- :- 


., sider, the previous question would not operate, ` 


and | suppose, at that stage, an amendment could | 
be offered to the resolution? l 
The SPEAKER. That has been the practice ` 
of the House. ae f |; 
Mr. HOUSTON. I move that the vote by |i 


l: Dover, New. 


By Mr. McDONALD: The petition of John E. Laury, 
of Kittery; Maine, for bounty on the schooner Wellington, 
i| Iost on her return voyage, loaded with fish. : 
ji By Mr. CURTIS: The petition of Sarah Barber, for a 
| pension. 

By Mr. SCUDDER: The petition of Joseph L. McDonatt 

and others, for the improvement of Pamet harbor, in Truro, 

Massachusetts. . f 

By Mr. CHANDLER: The memorial of Henry Seidle 
and other citizens of Philadelphia county, asking Congress 
to modify-the bounty Iand act passed September, 1850, so 

_ as to give each person to be benefited by said act, and the 
seamen and marines who served in the late wars, one hun- 
dred and fifty acres of Jand. 

By Mr. BERNHISEL: The memorial of the Legislative 
Assembly of the Territory of Utah, asking Congress for an 
appropriation of $5,000, to compensate the code commis- 

: sioners. 

; ` By Mr. ORR: The memorial of John Belton O'Neal, 
. President of the Greenville and Columbia Railroad Com- 
i! pany, praying that a credit be extended on the duties for 
'į railroad iron for said road, and that the same be paid in mail 
service. 


IN SENATE. 
Wepnestayr, December 22, 1852. 
Prayer by the Chaplain, Rev. C. M. Butter. 
The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
made in compliance with a resolution of the Sen- 
_ate, in relation to the classification and appoint- 
ment of clerks in the Executive Departments; 
which was ordered to lie on the table and be 
printed. 
COMMITTEE ON INDIAN AFFAIRS. 


Mr. RUSK. The. election of a Presiding Of- 
| ficer of this body has rendered the. chairmanship 
- of the Committee on Indian Affairs vacant. I ber 
| lieve, according to the rules of the Senate, the 
l! next on the list is regarded as chairman. Mr, 
|, Sespastian being the next on the list, will there» 
fore be the chairman; but a vacancy will be left on 
the committee, which I move that the Chair be 
authorized to fill, . 

The motion was agreed to; and the President 
appointed Mr. WALKER. | 


PETITIONS, ETC. - 
Mr. HALE presented a petition of citizens of 
T ampshire, praying Congress that 
they would take such action as they deem best to 


li 
13 


| which the remainder df the resolations were adopt: 


èd be reconsidered, and that 

sider be laid on the table. 
The latter motion was agreed to. 

-` Mr. STANTON, of Ohio. 1 call for the read- 

ing of the 98th rule of the House. 

t was read, as follows: i 


t98. It shall be the duty of the Committee on Roads and 
Canals to take into consideration all such petitions and mat- 


hé notion td recon- 


; ters or things relating to roads‘and canals and the improve- 


ment of the navigation of the rivers, as shall be presented, 
or may come in question, and be referred to them by the 


House; and to report thereupon, together with such propo- | 


sitions relative thereto, as to them shall seem expedient.” 
Mr. SEYMOUR, of New York. 1 call for the 
reading of the 83d rule. 
It was read, as follows: 


. $83. It shall be the duty of the Committee on Commerce 
to take into consideration all such petitions and matters or 


: things touching the commerce of the United States as shall 


be presented, or shall or may come into question, and be re- 


ferred to them by-ttie House; and to report, from time to || 


time, their opinion thereon.” i 

Mr. CARTTER. I would inquire of the Chair 
whether this would be the first business in order 
to-morrow on the reassqnbling of the House, if 
we should now adjourn? ... 

The SPEAKER. The Chair is of opinion that 
under the operation of the previous question, the 
main question having been ordered to be put, it 
would come-up as the first business in order to- 
morrow morning. . ep e & 

-Mr. CARTTER. I move, then, that the House 
do now adjourn. 


-The question was taken, and upon a division |. 


' there were—ayes 62, noes 62. : 4 owner of the ship Prentice, praying to be allowed 


The Sreaxes voted in, the negative, and the 
motion was disagreed to. - : ae 

Tellers were demanded on the adoption of the 
resolution, and they were ordered. 


| Mr. ORR renewed the motion to adjourn, and 


it was agreed to. ; 
. And the House thereupon adjourned till to-mor- 
row at twelve o'clock, m. © -> - 


—— 


_ PETITIONS, &e: 


The. following petitions and memoriala were presented 


under the rule, and referred to the appropriate committees : | 


secure in.the trenties of the United States with 

other nations a provision for referring to the de- 

cision of umpires all misunderstandings that can- 
lj not be satisfactorily adjusted by amicable nego- 
|| tiation; which was referred to the Committee on 
|| Foreign Relations. ; 
Also, a petition of citizens of Concord, New 
i| Hampshire, praying that the bill giving further 
|| remedies to patentees may become a law; which 
|i was referred to the Committee on Patents and.the 
l Patent Office. 

Mr. SUMNER presented a petition of citi- 

i zens of Boston, Massachusetts, praying that the 
' bill giving further remedies to patentees may be- 
|i come a law; which was referred to the Committee 
|, on Patents and the Patent Office. 
| Also, the memorial of Elisha Putnam, praying 
|| for arrears of pension; which was referred to the 
|! Committee on Pensions. 
Mr. SMITH presented the petition of Lucretia 
: W. Hubbard, for herself and- other children of 
: Elijah Ransom, deceased, praying to be allowed 
|| the pension to which he would. have been entitled 
| under the act of May 15, 1828, had he lived till 
|, that time; which was referred to the Committee on 
‘” Revolutionary Claims. $ 
| Mr. DE SAUSSURE presented the petition of 
the Greenville and, Columbia Railroad Company 
j|. of South Carolina, praying leave to give their 

bond for duties on yailroad iron, payable in ten 
+ annual installments; which was referred to the 
Committee on Finance. A 

Also, the petition of Henry W. Kuthman, 


i 
i 


: to change her name to that of Leonie; which was 
_ referred to the Committee on Commerce. : 

| Mr. DOWNS presented the memorial of C. 
: W. Eason and Joseph J. Eason, praying tHe right 
, of preémption to certain lands settled and_1m- 
i proved by them; which was referred to the Com- 
; mittee on Private Land-Claims. S 

; Also, the memorial of James Stephens and Et- 
tion 
om- 


sha C. Stephens, praying the right of preë 
/ to certain land; ae ich, a refered ta the 
| mittee on Private Land Claims. EA 
Mr. BAYARD. 1 present the memorial of 


1852. 


Jamee Booth and forty others, citizens of the 
town of New Castle, Delaware, praying Congress 
to grant to that town the arsenal located there, 
The memorial states that this arsenal was erected 
on a part of a public square called the Market 
Square, which was voluntarily conveyed, without 
consideration, by the inhabitants of the town, to 
the United States in 1810. The arsenal was erected 
and occupied by the United States down to 1535; 
but since then it has been useless to the United 
States. The people are desirous of using it asa 
school-house, and therefore pray that the United 
States will grant them the title to the property. I 
move that it be referred to the Committee on Mil- 
itary Affairs. : 
The memorial was so referred. 
NOTICE OF A BILL. 


Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill granting and convey- 
ing the arsenal in the town of New Castle, in the 
State of Delaware, to the trustees of said town 
and their successors. ' 


BILLS INTRODUCED. 


Mr. WADE, by unanimous consent, asked and 
obtained leave to introduce a bill to surrender to 
the State of Ohio the unfinished portion of the 
Cumberland road in said State; which was read a 
first and second time by its title, and referred to 
the Committee on Roads and Canals. 

Mr. CLEMENS, agreeably to previous notice, 
asked and obtained leave to introduce a bill to re- 
move the land office at Sparta, Alabama, to Elba, 
in said State; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


IMPROVEMENT OF RED RIVER. 


Mr. BORLAND, agreeably to previous notice, 
asked and obtained leave to introduce a joint res- 
olution explanatory of an act appropriating money 
for the removal of the raft in Red river; which was 
read a first and second time. 

Mr. BORLAND. I move that it be referred to 
the Committee on Commerce. 

Mr. RUSK. I do not think there is any neces- 
sity for that reference. The appropriation of the 
money was made at the last session, and the ob- 
ject ot the resolution is simply to get clear of a 
difficulty which has arisen in the way of spending 
that money to accomplish the object in the best 
mann 


tion to refer the resolution, and ask for its consid- 
eration at this time. 


was considered by the Senate as in Committee of 
the Whole. It proposes to direct that so much of 
the act entitled ‘‘ An act making appropriations for 
the improvement of certain rivers and harbors,’’ 

roved August 30th, 1852, as relates to Red 
river, be so construed as to authorize the Secre- 
tary of War to award the contract for the remo- 
val of the obstruction of the navigation of said river, 
occasioned by the raft, to the person or persons 
who, for the amount of the appropriation, will 
agree to remove said obstruction, and keep said 
navigation free from the same for the longest 
period of time; said contract to be awarded after 
reasonable public notice. 

Mr. BORLAND. It will be perceived from the 
reading of the resolution, that it is explanatory of 
a part of the act passed at the last session making 
appropriation for the improvement of certain rivers 
and harbors. In the appropriation for the removal 
of the raft in Red river, the term used for the dis- 
posal of the appropriation was simply ‘‘ For re- 
moval of the raft of Red river.” It has been as- 
certained that for the amount appropriated, the 
raftcan be removed and kept removed, or the nav- 
igation of the river, which is now obstructed by 
it, can be kept open for a period ranging from three 
to five years. The Secretary of War, however, 
is of opinion that he has no authority, under the 
simple power conferred, to remove the raft, and to 
get the greater benefit which could be derived from 
the same amount of money, by giving the contract 
to some one who will agree not only to remove 
the raft, but keep it removed. The object of the 
resolution is to remove his difficulty on that score, 
and enable him to get a greater benefit, instead of 
a lesser. I hope, therefore, there will be no ob- 
jection to its passage. 


The joint resolution was reported to the Senate .: 


er. 
Mr. BORLAND. Then | withdraw my mo- | 
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without amendment, ordered to be engrossed fot 


a third reading, read a third time, and passed. 


MARGARET L. WORTH. 
Mr. BORLAND, from the Conferees on the 


part of the Senate, on the disagreeing votes of the 
two Houses on the bill for the relief of Margaret 
L. Worth, reported that they had met the Con- 
ferees on the part of the Louse of Representatives, 
and that they had agreed to recommend, that the 
House of Representatives recede from its amend- 
ment to the Senate bil, and that said bill be passed 
in the form in which it came from the Senate. 

The Senate proceeded to consider the renort, 
and concurred therein, 


REPORTS FROM STANDING COMMITTEES, 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the petition of 
Lewis C. Grover, and other citizens of Newark, 
New Jersey, praying an amendment to the patent 
law, asked to be discharged from the further con- 
sideration thereof, a bill having been reported on 
the subject; which was agreed to. 

Mr. GEYER, from the Committee on the Ju- 
diciary, to which was referred the petition of Leslie 
Combs, praying that provision be made for the pay- 
ment of certain Texas bonds held by him, asked 
to be discharged from the further consideration 
thereof, a bill having been reported on the sub- 
ject from the Committee on Finance; which was 
agreed to, 

He also, from the same committee, to which 
was referred a bill to amend the act entitled “ An 
act to provide for extending the laws and the 
judicial system of the United States to the State 
of California,’’ passed the 23th day of September, 
1850, asked to be discharged from the further con- 
sideration thereof, as the object had been provided 
for in a general appropriation bill at the last ses- 
sion; which was agreed to. 

He also, from the same committee, to which 
were referred the petition of Sarah L. Russell, and 
the memorial of H. G. Helfenstein and others, 
asked to be discharged from the further considera- 
tion thereof; which was agreed to. 

Healso, from the same committee, to which was 
referred a memorial of members of the bar and 


citizens of California, in favor of granting in- ` 


creased compensation to the district judge of the 
northern district of California, asked to be dis- 


-charged from the further consideration thereof; 
- which was agreed to. 

Mr. DOWNS, from the Committee on the Ju- j, 
diciary, to which was referred the petition of | 


nx SEE lius P. Van Ness, asked to be discharged 
No objection was made, and the joint resolution | Corneus Demin bition ah hee 


from the further consideration thereof, the peti- 
tioner having died since the last session of Con- 
gress; which was agreed to. 


RIGHT OF WAY. 


Mr. FELCH. The Committee on Public 
Lands, to which was referred the bill from the 
House of Representatives, granting to the Sack- 
ett’s Harborand Ellisburg Railroad Company the 
right of way through the military reservation at 
Sackett’s Harbor, New York, have directed me 
to report it back without amendment. This is a 
bill in the ordinary form; and as the work of the 


company is progressing on that part of the road, . 


I ask that the bill may be considered now. It is 
amatter in which the Senators from that State 
take an interest. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. It proposes to grant to the Sackett’s Har- 
bor and Eilisburg Railroad Company the right of 
way through the lands of the United States in 
the village of Sackett’s Harbor, Jefferson county, 
New York, provided, that in the opinion of the 


President of the United States, the grant be not |; 


injurious to the public interests. 

“Mr. SHIELDS. I would ask the honorable 
chairman of the Committee on Public Lands, 
whether he has made any inquiries in relation to 
this military reservation from the proper Depart- 
ment? 


Mr. FELCH. Inanswer to the inquiry of the 


honorable Senator, I would state that the bill origin- | 


ally introduced into the Senate for this purpose,pro- 
posed to give the land itself to the company. To 
that bill the Committee on Public Lands were op- 
posed. They made inquiries of the Department 


having charge of this land, and were satisfied that | 


the land ought not to be granted; but they were 
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| satisfied, at the same time, that the company should 

| have the right of way over it, and were willing to 
allow that, leaving the whole subject under the 
direction of the President. This grant of the 
tight of way is necessary, in order to allow the 
company to bring their road to the water. The 
Government has several acres of land there, I am 
not able to say precisely how much; but no in- 
jury can accrue by leaving the matter under the 
direction of the President. I believe no one makes 
objection; certainly not the Department. 

Mr. SHIELDS. My only reason for making 
the inquiry was this: Ir this land has been re- 
served for military purposes, there was probably 
some military object to be accomplished by the 

.reservation, and Í do not know what effect the 
running of this road through it would have upon 
it as a military position. I think it would be well 
to make inquiries atthe proper Department. Has 
the gentleman inquired of the War Department, 
or of the Topographical Engineers, to ascertain 
the original object of the reservation, and whether 
it would be injured or damaged by this grant? 
My impression is that the reservation, for military 
purposes, must be abandoned if this road passes 
through it; I cannot tell how that is. I would like 
to inquire into the matter, and if there be no par- 
ticular object in pressing the bill this morning, I 
should like to have it laid over. 

Mr. FELCH. The Senator is entirely mis- 
taken in supposing that any rights of the United 
States can be injured by this grant. This tract of 
land is not the only one occupied for a military 
post there, which I understand is near the water; 
but the reservation extends further back into the 
town or adjoining the town. The Senator from 
New York is probably more familiar with the lo- 
cation than I am; but it will be perceived at once, 
thatif any difficulty should be likely to occur, the 
President need not make the grant, for it is sub- 
mitted entirely to his discretion. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a’ 
third time, and passed. 

Mr. FELCH. I am instructed by the Com- 
mittee on Public Lands to report back Senate bill, 

i “to extend the provisions of the fourth section of 
‘anact to grant the right of way to all. rail and 
‘plank road companies, and macadamized turn- 
‘pikes passing through public land belonging to 
‘the United States, approved August 14th, 1852,” 
; and to move that it be postponed indefinitely. It 
covers the same object as the bill which has just 
|; been passed. 

The motion was agreed to. 


RAILROAD TO THE PACIFIC. 


Mr. GWIN. In accordance with previous no- 
tice, I ask leave to introduce a bill authorizing the 
construction of a railroad and branches; for estab- 
lishing a certain postal communication between 
the shores of the Pacific and Atlantic, within the 
United States; for the protection and facilities of 
travel and commerce, and for the necessary de- 
fenses of the country. 

Leave to introduce the bill was granted, and it 
was read a first time, and ordered to a second 
reading. 

Mr. GWIN. I hope that bill may be read a 
second time now, and bè madethe special order of 
the day for the 10th of January. It is the same 
bill, substantially, as that which was reported 
from the Committee on Territories during the last 
session. 

Mr. HUNTER. I have no objection to the 
reading of the bill a second time now, but] hope 

. the Senator will not insist on making it the special 
: order of the day for so early a day as he has 
named, for there are other measures of great im- 
portance which ought to be considered before that. 

Mr. GWIN. Iam confident there will be no 
measure before Congress at this session so im- 
portant to the country as this; and I hope it may 
be read a second time now, and made the order of 
the day as I have suggested. 

i. The bill was then read a second time. 

‘| Mr. GWIN. I now move that it be made the 

|. special order of the day for the 10th of January. 

| Mr. CHASE. This bill contemplates a very 

i; Important object; and if I understand the Senator 
from California, in its present shape it has never 

© been acted upon by any committee. I hope it 

will take the ordinary course, and be referred. I 

|| introduced a bill the other day which had had the 
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sanction of a committee at the last session, and I 
desired action upon it, inasmuch as it was one of 
great importance to my State; but it was suggest- 
ed that it ought to be referred, and I acquiesced in 
the suggestion at once. I believe that has beeh 
the usual practice; and unless there is some stron 
reason for taking this out of the ordinary rule, 
think it would be safer to refer it than to have it 
pass without the examination of a committee. 

Mr. GWIN. This bill is the same as that 
which was reported at the last session, with but few 
alterations. 

Mr. CHASE. I understand that, and it is be- 
cause the bill has these few alterations in it, that I 
think it should be referred to the Committee on 
Roads and Canala. 

Mr. RUSK. I hope the motion to refer will 
not prevail, and that the mction of the Senator 
from California will be agreed to. Ordinarily, I 
would vote for the reference of any bill to a com- 
mittee, and I would vote, as I have heretofore 
done, against making special orders; but this bill 
brings up a subject which I regard as one of the 
Most important measures to come before the pres- 
ent Congress—the construction of a railroad to 
the Pacific. 

It has been discussed in Congress, and has re- 
ceived more attention throughout the community, 

rhaps, than any subject, for many years past. 

t is more vital than any subject which will come 
before Congress at this session. If we are to ex- 
tend the benefits of protection to our vast posses- 
sions on the Pacific, the construction of an overland 
communication through our own territory is ne- 
cessary; if we wish to protect the travel across our 
territory against the Indians, it is absolutely ne- 
or if we wish to protect our citizers on 

the Pacific against foreign Powers, it is absolutely 
necessary. If we mean to make those es- 
sions really part and parcel of ourselves, the 
means of a speedy communication are of the high- ` 
est importance. There are various schemes for 
communication between this part of the country 


and California, by railroads through our territory, | gr 


and in consequence of the neglect of our own Gov- 
ernment, there are already large amounts of capi- , 
tal invested in schemes for reaching the Pacific | 
coast through a foreign country. I think some | 
scheme is practicable. I do not know the details | 
of thie bill. There has been’a bill before the 
Committee on the Post Office ahd ‘Post Roads, | 
which has been long since reported, and ig now | 
on your calendar. There will be various other | 
schemes; and it makes no difference which bill 
comes up for consideration, the whole subject of 
a railroad from the Atlantic to the Pacific States 
of the Union will come before the Senate. This 
is the short session; and by making this particular 
bill the special order of the day, attention will be 
drawn to it, and the whole subject will come up 
when it is considered. Uf, during the discussion, 
it should be thought best to refer the bill to a 
standing committee, or if a special committee 
should be raised to consider it, all the bills could 
be referred together. I think it should be made the 
order of the day at an early period. The truth 
is, the earliest possible time at which we can get 
at the discussion of this subject, the better. 
Mr.MANGUM. Iconcur very generally with 
all the points laid down by the honorable Senator 
from Texas. A reference of a bill is most neces- 
sary when details have to be looked into and re- 
ported. is apt a committee; but upon a great 
project like this, eminently national, attracting the 
attention of “every portion of the United States, 
these little details are matters of no great import- 
ance. In the first place, the Senate is the only 
body that can determine the details of this great 
project. Thecommittee, inthe absence of knowl- 
edge of the disposition of this body, might report 
many things in. reference to subordinate details, 


tion, will come up from every quarter, and every | 
interest. A full Senate will have the whole sub- | 
ject before them; and a full Senate is most com- | 
tent to determine this great question. I regard í 
it as one of the most emimently national questions : 
which can be discussed, and I suppose every por- | 
tion of the Confederacy will come to the discussion | 
with an anxious desire of agreeing in that which | 
is best calculated to promote the object. I there. | 
fore coneur in the opinion expressed by both the | 
Senators, that there ia no necessity for reference 
to a committee. Let us make it a-special order | 
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. which it should terminate. 


a 


) . r | sion, and the bill which 1 have presented to-day 
but all those things, upon a discussion of the ques- | 


for a particular day, and it will attract public atten- | 

tion from every quarter, and will draw before this | 

| body all competing interests, and the body will | 

| have the ability to act with a full development of : 
all the views of the different sections of this coun- || 
try on this great question. A 

Mr. BRIGHT. 1 agree with the honorable 
Senator from Texas, that this is a very important 
measure; but | would inquire for whatepurpose the 
Committee on Roads and Canals is organized, if 
not to take cognizance of just such questions as 
this? We have already had referred to that com- 
mittee various propositions, There are various 
opinionsas to the point from which this great work 
shall start, and various opinions as to the point at 

These questions the 
committee have had before them, and ought to have 
them again before them, that their action may not 
come in conflict with that of the Senate, when they 
are called upon toact. 1 am friendly to the object 
of the honurable Senator from California. J desire 
to favor some great work of this kind, and I think 
that if his object is to have early action upon the 
subject, the better plan will be to have the bill re- 
ferred to the Comniittee on Roads and Canals, and 
reported upon, for the purpose of giving us an op- 
portunity to compare it with other measures of a 
similar character which we have before us. 

Mr. GWIN. The Committee on Roads and | 
Canals have had this subject before them, and 
have reported upon it. The Senator from Indiana 
himeelf has made an elaborate report upon this 
very subject. The Committee on the Post Office 
and Post Roads have had the same subject before 
them, and reported upon it; and the Committee . 

. on Territories have also had it under considera- : 
tion, and reported. What is the necessity of | 
sending it to a committee again? Three import- 
ant committees in this body have already, during 
the last few years, had the subject before them, 
and in one instance made an elaborate report. 

. There never was any subject more thoroughly ex- | 

‘amined before committees than this subject, a ' 

reat national road, connecting the waters of the | 

Atlantic with those of the Pacific. Sir, I wantthe |. 

subject acted upon now. The time has come for 

action, and I ask that this bill may be made the l 

special order, for the reason that by making it the 
apecial order, it will come up and be acted upon. | 

If it be sent to a committee, and be reported upon, 

it will go upon the calendar and there. will be six 
hundred bills ahead of it. I should look upon the | 

Senate deciding to send it to a committee, as | 

| equivalent to putting it off, so that it shall not be ; 

; acted upon during this session. There is no hope 
for its consideration unless we make it the special | 
order. | am opposed, except in cases of emergen- 
cy,—and I consider this to be one,—to makin 
special orders; but I am confident that if this bill 
be not made a special order, it will not be acted | 

: upon during the session. I repeat, there is no ques- 

| tion that may be brought before this Congress © 

‘which is so important, and especially to my con- | 
stituents;and I should be looked upon, and I should | 
look upon myself as recreant in my duty to my 

_ constituents, if J did not urge this question before | 

, the Senate for action at the earlieat practicable | 
period. I mention the 10th of January, because 

| the space in the mean time will enable Senators to | 
| inform themselves upon the subject. | 

Asto reports of committees, we have had enough | 
of them. Three different committees have ex- 
` amined the question. I have prepared with great 
, care the bill whieh I have presented, having be- 

` fore me all the other plans. I do not care if it 
all be stricken out after the enacting clause. I 
want it as the basis of action, and [ bring it up í 

: for that express reason. The subject was ex- 

: amined with great attention by the chairman of 

: the Committee on the Territories, at the last ses- 
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is his bill with a few alterations. I brought it up 
in order to make it the special order, that we 
might have action upon it. 

Mr. HAMLIN. The importance of a railroad 
| to the Pacific we all admit. 1 do not propose to dis- 
| cuss that, but it is the manner in which it is pro- 
posed to take up this bill to which I object. Vari- 
ous committees have examined the subject, and 
there are bills which have been reported from them 
now on the calendar of the Senate, so important 
is the subject considered. If the proposition | 
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should be made to take up any one of those bills | 
and make it a special order, it shail have my ap- | 
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probation and vote; but for a Senator to introduce 
a bill here upon his own responsibility, and thus 
to sweep out of existence the action of all the 
committees, and make his bill the basis of the ac- 
tion of the Senate, is discourteous to the commit- 
tees, and is a course which E will not justify by 
my vote. 1] concur with the object of the bill, but 
it ìs to the manner in which it ts proposed to ap- 
proach it, that I object, and it is one which [think 
should not meet the approbation of the Senate. 

Mr. RUSK. I would suggest, and l am sure 
the Senator from California will agree to it, that 
all the bills on the subject be made the special or- 
der for the day mentioned by him. 

Mr. GWIN. Iwill agree to that. 

Mr. STOCKTON. It gives me no pleasure 40 
differ from my friend from California on any sub- 
ject, especially when he speaks in regard to the in- 
terest of his constituents—no, sir, 1 will not yield 
even to him, in my desire to serve the people of 
California. Butl am opposed to this whole scheme 
Of a great national road, I go against it from the 
beginning to the end, from first to last; therefore’ 
it cannot be expected that T will yield any of the 


, common and usual forms of legislation to facilitate 
: its progress. 


I have no idea that sucha bill as 
the one contemplated can pass the Congress of the 


` United States at the present day. Sir, those who are 


endeavoring to extend the powers of this Govern- 


i ment with the expectation and hope of making a 


splendid and magnificent empire of ours, may 
well approve of this scheme; but I think the day 
has not yet arrived, when the Congress of the 
United States will lend itself to such a project, or 

roceed to make a railroad from the Atlantic to the 

acific. I rise, not for discussion, but for the 
purpose of saying that I am for a simple and fru- 


. gal Government, and against the proposed bill, 
‘and intend from the very start to oppose it. 
; hope it will go to a committee instead of being 
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made the special order for the 10th of January. 
Mr. CHASE. I made the motion to refer this 
bill to a committee for no other reason than a sim- 


| ple desire that the legislation in this case should 


take its ordinary course. I did not wish to indi- 
cate any opinion which I have or may form upon 
the general subject of the bill. The honorable 
Senator from California stated to the Senate that 
it was a bill which had been reported, with altera- 
tions introduced, E understand, by himself. It is, 
therefore, a new bill, and it seems to me eminently 
probes that it should take the ordinary course, and 

e referred to the committee which has charge of 
that general subject. If the motion to make that 
bill a special order be not pressed, I do not know 
that there would be any objection to taking up one 
upon the subject already upon the calendar, and 


‘| making it the speciat order for a future day, pro- 


vided the Senate thinks proper to give to this sub- 
ject precedence over the other subjects on ‘the cal- 
endar. But, sir, | must say, for one, that I should 
not be willing to concur in giving it that prece- 
dence. There is a large number of bills upon the 
calendar relating to the disposition of the public 
lands. There is the bill known as the homestead 
bill. There is the bill known as Bennett's bill, 
proposing, substantially, a distribution of the pro- 
Csoda of the public lands among the States. Both 
are of great importance, and, it seems to me, of 


|| greater importance, and more pressing urgency, 


than this particular measure. I should prefer to 
take up one of those. The Senator from lowa 
{Mr. Donce] gave notice yesterday that he should 
move at an early day to take up the homestead 
bill.. But suppose thie railroad bill should now he 
made a special order, what would be the result? 
Do we not remember what took place last session 
on the Iowa land bill—week after week of discus- 
sion upon the special order, and no action upon it 
until quite a late day in the session? And so I 
think it will be now, if we take up this bill and 
give it precedence over these other great public 
measures in which all the States, and, indeed, all 
the inhabitants of all the States, are interested. I 
fear the practical result will be the indefinite post- 
ponement of all these bills. 

„Mr. UPHAM. I understand that this is a new 
bill, introduced by the Senator from California for 
the purpose of constructing a railroad from the 
Atlantic to the Pacific ocean. Ft has not been re- 
ferred to any committee. There are now before 
the Senate, upon the calendar, two-.or three bills, 
which have been duly considered by the commit- 
tees, prepared with great care and attention, and 
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H . es . H . 
reported at the last session of Congress, which have | tion to refer, should it be done? What good can i bill made the special order, so that upon that the 


not yet been taken up. Now, sir, is it just and |: 
fair to persons interested in those bills—is it just ; 
and fair, or courteous, to the committees who have 
had the subject under consideration at the last 
session, and made reports favorable to particular 
projects, to take a new bill, introduced by an indi- 
vidual Senator, and make that the order of the 
day, without referring it for investigation to a 
committee? In my humble apprehension, it is 
neither just nor proper. . 

I am decidedly in favor of a railroad from the 
Atlantic to the Pacific; but I am not absolutely 
certain as to what is the best policy in order to 
accomplish that object. I do not know as yet | 
where will be the proper point to commence; but 
I wish to commence at the best place. Iam per- ' 
fectly satisfied that unless we speedily open same . 
cheap, easy, and quick communication between 
the Atlantic side of this country and our posses- 
sions on the other side of the Rocky Mountains, 
we shall not hold them long, If we desire to hold 
on to them, let us examine the subject; let a com- 
mittee investigate it; let them examine all the plans, 
ard present them to the Senate, and let the Senate 
select the best bill. I cannot, for one, consent that 
this bill shall be made the order of the day, before 
it has been sent.to a committee, examined by that 
committee, and reported upon. 

Mr. WELLER. The only effect of the motion 
made by my colleague is simply to assign a par- 
ticular day for the disposition of this important 
question; and therefore it occurs to me that the 
only question presented to the Senate is, whether 
the construction of a great national road, connect- ` 
ing the waters of the Atlantic with the Pacific, is 
of sufficient importance to justify the Senate in 
assigning it a particular day for its consideration. 
This subject, as has been said, has been already 
examined by various committees, and is now pre- : 
sented to the consideration of the Senate, upon the 
reports of those committees, by my colleague, who 
has taken one of the bills reported by a standing | 
committee, made some alterations in it, and now 
proposes to make it the basis of our action on the 
10th of January. If it would obviate the difficul- 
ties suggested on the other ‘side, I have no doubt 
my colleague would yield to the motion to make | 
some one of these bills the special order for the 
10th of January, and he will be able to accomplish 
his object by moving his bill as a substitute when 
the bill made the special order shall come up for 
consideration. In the mean time the bills may be 
printed to enable every Senator to examine them 
for himself. But this is not such a question as is 
necessarily referred to a committee. It is of such 
national importance that each Senator will desire 
to examine critically the several bills that relate to 
it for himself. We know there are many plans 
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result from that course? I care not what plan 
may be taken up. 
schemes. I will go for any bill which is a feasi- 


ble one, and which will accomplish the object in- 
It is an important one ` 


the shortest possible time. 
in every view of the case. It is important not 
only to that section of the country from which I 
come, but it is also important to every section of 
the Confederacy. It is important in a political, as 
well as in a commercial and military point of view. 
It will strengthen the Union by uniting more 
closely the various parts together. It will there- 
fore address itself to the judgment of every Sen- 
It is one which each of us will desire to 
examine in detail before we record our votes upon 
it. We ask for calm reflection and prompt action. 
I therefore ask that the Senate will simply agree 


: that upon the 10th of January this whole subject, 


not merely this particular bill, for I care nothing 
about that, but the whole subject of the construc- 
tion of a great national railroad, shall occupy the 
attention of the American Senate; and in the mean 
time, all of those various plans which have been 
submitted, here and elsewhere, can be freely exam- 
ined by members and each one will be enabled to 
vote understandingly. 

Mr. BUTLER. I regard the rules of the Senate 
as instituted for the purpose of guarding ourselves 
against arbitrary decisions of the Senate, and I 
agree with the Senator from New Jersey, [Mr. 
Srockton,] that I shall oppose any proceeding 
which disregards the security of those forms. I 
have suffered under such a practice. I have seen 
measures taken up here because they were strong 
—because they addressed themselves to the popu- 
lar feelings of the country; and I have seen such 
measures supersede all others. 


for { have had no opportunity to examine it; but 
for the very reason that it is an important meas- 
ure, involving, as I understand, very great inter- 


and not to approach it with precipitancy, and in 
violation of he rules of the Senate. Ishall go er 
the reference. 

Mr. GWIN. I want to get clear of the techni- 
cal objections which have been brought forward. 
My colleague has stated the question precisely as 


i 1 wish to present it: that is, | want the subject 


brought up, and in order to get clear of the diffi- 
culty, in the minds of some Senators, I move to 
take up Senate bill No. 396, “ for the protection of 
the emigrant route and a telegraphic line, and for an 
overland mail between the Missouri river and the 
settlements in California and Oregon,” so as to 
make it a special order. 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) This bill must first be disposed of. 


for the construction of this railroad. We know 
that many intelligent minds, in various sections of 
the Union, have taken different views as to the || 


most practicable mode of constructing this rail- |: 
road. It is, therefore, a question which every Sen- |: 
ator here will have to examine in detail for him- |: 
self. I care but littl—and I mean no disrespect 
to any one—as to what the opinion of the Com- | 
mittee on Territories, or Roads and Canals,or the i! 
Post Office and Post Roads, may be of the practi- | 
cability of this road. It is a question which I, as `i 
a Senator, must determine for myself, and that . 
can only be done by a critical examination of the | 
bills themselves. Why, then, I ask, refer this | 
bill to a committee? Does any Senator believe 
that the reference will facilitate the construction of | 
this road? If gentlemen are anxious, as they say | 
they are, for the construction of this great national |: 
road, I present this question, then, to their minds, 
whether they are to facilitate their object by re- 
ferring again the whole subject to a committee to | 
undergo a tedious examination there? i 
There is not a Senator here who will vote for | 
any bill involving such a vast amount of treasure . 
as this necessarily must, without examining for :: 
himself its details; therefore let each Senator who 
is called upon to decide this question examine it 
for himself. The only object of my colleague is ‘ 
to secure early action upon this subject, and in 
order to effect that he proposes to assign a par- | 
ticular day, when each Benator hére from the dif- | 
ferent sections of the Union may sit down and | 
examine it with a view to determine whether it be | 
a practicable one to carry out the object. Where- | 
fore, then, I ask Senators who have made the mo- | 


| 
! 
| 
| 
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Mr. GWIN. Then I move that this bill be 
laid upon the table and printed. 
The motion was agreed to. 


Mr. GWIN. I now move to take up Senate | 


bill No. 396, as it was reported from the Commit- 
tee on Territories. 

The motion was agreed to, and the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill. 

Mr. GWIN. T move to postpone its further 
consideration, and make it the special order for 
Monday, the 10th of January. 

Mr. RUSK. There is another bill upon the 
same subject which I would like also to have taken 


FMr. GWIN. I should be willing to do so, but 
we cannot take up two bills at once. 
Mr. RUSK. The bill referred to by the Sena- 


lam wedded to none of these | 


What may be my ' 
opinion upon the merits of this bill 1 know not, | 


ests, | wish to make the subject one of deliberation, , 


|| whole subject will come up for consideration. 


Mr. RUSK. Then IJ hope theSenate will agree 
: to the motion, and that the bill for the construc- 
tion of a railroad, reported from the Committee on 
the Post Office and Post Roads, will also be taken 


up. 

Mr. HUNTER. I would suggest that a prac- 
tical difficulty may arise by making two bills spe- 
cial orders for the same time. We shall not know 
upon which to put the question. 

Mr. BORLAND. 1 agree with the Senator 
from Virginia, that a practical difficulty might take 

` place in making several bills special orders for 
a particular day, but I think that! can make a sug- 
estion that will, perhaps, obviate the difficulty. 
he object seems to be to bring all these matters 
before the Senate, in order that Senators may ex- 
amine the whole subject for themselves, and be 
able to pass upon any one project that may be 
resented for their consideration on the 10th of 
anuary. I think the proper way to accomplish 
that will be to order the printing of the various 
bills which have been reported by the committees, 
so that Senators can take them all and examine 
them separately and connectedly. 

Mr. GWIN. They havealready been printed. 

Mr. BORLAND. Then, when one bill shall 
be taken up, the others may be offered as substi- 
tutes or amendments. : 

Mr. MANGUM. It seems to me perfectly 
clear that the object will be attained most effectu- 
ally by making one of these bills the special 
order fora particular day. All of them have been 

, printed, and gentlemen can bring them up in the 
| form of amendments. I hope the Senator from 
|! California will adhere to his motion without ac- 

cepting any amendment, for when one biil comes 
up, the whole subject can be considered. 

Mr. GWIN. That is my idea. 

The motion to make Senate bill No. 396 the 
special order for the 10th of January, was agreed 
to. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
| Senate a report of the Secretary of the Interior, 
stating, in answer toa resolution ofthe Senate, 
' the reasons for not complying with the resolution 
of the 19th of March, 1852, requiring certain in- 
i formation in relation to the Commission appointed 
|| to run and mark the boundary line between the 

United States and Mexico; which was ordered to 
lie on the table and be printed. 

Also, a report of the Solicitor of the Treasury 
of an examination, made in compliance with a 
| resolution of the Senate, of the claim of Joseph 
Nock, for damages on account of an alleged viola- 
tion of a contract with the Post Office Department 
:| for supplying mail locks; which was ordered to be 
i| printed. 


REMEDIES TO PATENTEES. 

Mr. MILLER. I beg leave to ay the indul- 
i gence of the Senate to take up Senate bill “ giving 
i further remedies to patentees,’? which was under 
.. consideration at the last session. It stands almost 
l at the head of the calendar. 
‘| The motion was agreed to, and the Senate, as 
i! jn Committee of the Whole, resumed the consid- 

eration of the bill. 

| The PRESIDING OFFICER, (Mr. Norars in 
‘ithe chair.) The pending amendment, when the 
i bill was last under consideration, was tostrike out 
ii the word ‘‘use,”’ in the first section, and the same 
:| word in the second section. 
ii Mr. HALE. I hopethe bill will not be pushed 
ji to its passage at this moment. I am in favor of 


tor from California is a bill to establish a line of || a great many of its objects, but the Senate will 


: telegraph and a line of military posts across the | recollect very well that it was the occasion of a 


country to the Pacific. Various amendments || great deal of discussion at the last session, and 


: were offered to it. I offered one myself. There ' that there was a great diversity of opinion ex- 


are complicated | uestions connected with that bill. ‘| pressed in regard to its various provisions; and 
Then another bill was reported by the Committee . that distinctions were made between having arti- 
on Territories as a substitute for the original bill | cles for use and for sale, which some gentiemen 


and the amendment. So I think that we are com- ; insisted upon with a great deal of force, and which 
|, plicating the subject by this mode of getting at it. | really are not familiar tomy mind at this moment. 


Mr. GWIN. The Senator is correct. All the «| I wish the Senate would consent to let the bill lie 

uestions were recommitted to the Committee on || over until to-morrow. 
‘Territories, and they reported another bill, which | Mr. MILLER. When the Senate had the bill 
is the one that has just been taken up on my mo- ‘ under consideration at the last session, the ques- 
tion. It is the same bill, with some alterations, tion pending was upon the motion made by the 
which I introduced this morning. It is not ofthe Senator from Delaware, [Mr. Bayarp,] to strike 
least importance which bill shail be made the out the word ‘‘use,’? which had been previous! 
special order. The great object is to get some j| inserted by an amendment; I consented that it 
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might be stricken out, and let the bill be amended ! 
according to the gentleman ’s ideas. 

Mr. HALE. [| know very well, and the Sen- 
ate will recollect, that this bill was the subject of 
discussion at the last session. I think the chair- 
man of the Committee on the Judiciary spoke 
upon it. I think the Senator from Delaware had 
something to say about it. There was a great 
deal of discussion, and a good deal of apprehen- 
sion expressed about various provisions of it. So 
far as the main object, which I understand the bill 
haa in view, is concerned, | am decidedly in favor 
of it, and that is, to protect American inventors 
againat infringements upon their rights by per- 
sons carrying over a patented machine on the other 
side of the British line, manufacturing theirarticles 
from it, and then bringing them back into this 
country for sale. That, 1 understand to be the 
general object of the bill, and I am decidedly in 
favor of it. But my impression is very strong 
that when the bill was reported it went a great 
deal further than that. It was an objection to it 
that an honest but an ignorant purchaser of one 
of these articles, which had been thus manufac- 
tured and brought into the country, would be sub- 
jected to the penalties of the bill if it was found in 

is hands. For instance, sir, if a piece of cloth, 
made in a machine that was carried into one of 
the adjoining provinces, were brought over here 
and found upon the back of any one of our citi- 
zens, he might, as the bill was reported, be sub- 
jected to its penalties. Now, whether the bill has 

n amended so as to obviate all these objections 
or not, I do not know. If it has been so amended 
ĮI am in favor of it. 

Mr. MILLER. It has been. 

Mr. HALE. That is the very thing which | 
want to ascertain. 

Mr. MILLER. Let the bill be read, and that 
will be shown. 

Mr. HALE. Ido not want to take any one’s 
word for it, though I have as much confidence in 
the Senator from New Jersey asin any man living; 
but [ wish to examine it myself, and therefore I 
hope that he will consent to let it lie over. 

Mr. MILLER. I would be glad to indulge the 


tions of it. The language is, ‘‘if any person or 
, corporation shall import hereafter, or have in pos- 
“session for purposes of traffic, use, or sale, any | 
articles,’’&c., they are to be liablein the same man- , 
ner as the manufacturer of thearticles. ‘Though I 
was perfectly willing to afford proper remedies to 
a patentee for the protection of therights to which 
he was entitled under his patent, I considered that 
the principle was an unsound one which entitled 
the patentee, as against the community at large, to 
hold liable every person who might be in the pos- 
session or the use ofan article, even with the quali- 
fication of “ knowing it to have been so imported.” 
I thought it was an objectionable principle, because 
it made each individual consumer liable to contest, 
at the volition of the patentee or his assignee, the 
„question of the validity of that patent. In other 
words, I thought it was carrying the sealed a of 
protection, at theexpenseofthecommunity atlarge, 
to too great an extent; and even if the party could 
not be protected without it, I was unwilling to 
vote for such a principle. 1 endeavored to illus- 
trate it then by putting the case ofa hook for which 
you granta copyright. This bill provides that the 
party may file a bili in chancery, as well as bring 
a suit at law, to hold the ey who has posses- 
sion responsible. Why, the idea that a man who 
had in his ion a copyrighted book shauld 
be liable either for damages, or be responsible in a 
court of chancery for the use of such a book, would 
be a monstrous proposition; and I cannot: distin- 
guish between the application of the principle to 
the case of a copyright and the case of a patent. 
I do not know that I shall object to this bill, if 
the words which I have moved to strike out shall 
be stricken out; otherwise J think it will be an 
entire alteration of the principle upon which the 
righta of patentees have been heretofore protected, 
either in the country from which our laws have 
been mainly derived, or in this country. Itis a 
new principle to make the mere consumer liable 
to be brought into ce with the patentee, as 
regards his rights. ‘Though it may be said that 
this power would not be abused, that does not fol- 
low; and I put this case: The bill provides that a 
pike shall be subjected to its penalties if he uses 


Senator, but this bill stood second on the list du- | articles ‘“‘ knowing them to have been so im- 


ring most of the last session of Congress. It | 
was taken up, I think three times, and amended to | 
meet every objection that was started; and when | 


ware, to strike out the word “use,” which had | 
previously been inserted. I am willing that that 
‘word shall be stricken out; it was put in by wa 
of amendment after the bill had been reported. 
believe the suggestion was first made by the Sen- 
ator from New Hampshire himeelf, that it should 
be stricken out, and if he would allow the bill to 
be read, he would find out that, as it now stands, 
it obviates the objections at first urged to it. The 
difficulty of opener is that injuries are con- 
tinually resulting tothe legal rights of patentees who 
have obtained patents under the laws of this coun- 
try by importations of goods from Canada, which 
have been manufactured from their machines. If 
anything is to be done in regard to the matter, 
it ought to be done at once. There is another 
reason why I cannot consent to. postpone the bill 
until to-morrow, because to-morrow I intend to 


leave the city, and shall not retarn until after the l 


holidays, - 

, Mr. BRADBURY. I remember that the ob- 
jection urged against this bill at the last session 
was, that in the attempt to protect patentees, the 
penalties of the bill were visited upon those who 
should ‘ knowingly use’? articles that had been 
imported thus manufactured out of the country 
by these patented machines. The objection then 
was mainly confined to that clause which prohib- 
ited the use of manufactured articles. 1. myself 
supposed that the bill would not give adequate. 
tection without retaining that portion of it. It is . 
believed, however, that it will amount to some- 


of that portion; and-I understand that rather than 
be left without any relief, those interested in the 
measure will consent that that portion ‘of the bill ; 
shall be stricken out, and that being done, { ap- | 
prehend no objection will be urged. =: | 
Mr. BAYARD. When thisbill was before the 


4 


` Senate at the last session, I did move to atrike |. 


out the word “ use,” in the frst and second sec- 


thing; that it-will give some protection; that it will |! 
afford a partial relief if passed with the omission ` 
` instances, to the public at large. F am not now 


| ported;” and the difficulty that occurred ta my 


mind at once was this: Courts of justice might hold 


pers, stating that certain articles had been 


that was sufficient notice—that it was constructive 
notice, and was prima facie proof of knowledge if 
those articles were in his ession. Further, it 
might have this effect, as between patentees them- 


selves: An individual who wished to destroy the | 


aale of an article held under a valid patent, by 
publishing such a notice to the community, could 
prevent the sale, and force the real patentee to 
compromise with him, in order to avoid the effect 
of the notice. I could state, if 1 had time to do s0, 
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at the last session of Congress. I nope the Sen- 
ator from New Jersey will yield to that augges- 
tion, and allow the subject to lie over until we 
have examined it. If it meets the view of the 
Senator, I will, therefore, move to postpone the 
further consideration of the bill until to-morrow. 
Mr. MILLER. It seems that I have been very 
unfortunate about this bill. This is the third ses- 
sion at which it has been before Congress, and all 
the subjects involved in it have been talked about 
and debated until we were juat arriving at the 
point of coming to a vote, when some gentleman 
would rise and ask time for a further consideration 
of the subject. In the mean while, the evil which 
it is intended to remedy is going on daily with tha 
most disastrous effect upon the rights of patenteea, 
If we are to do anything in the matter, let it be 
done at once, especially after the delay which 
has taken place. But if the Senate think proper 
to postpone the subject, I have nothing to say. - 
Mr. HALE. Now that the bill has been 
brought up, I remember that in the discussions 
which took place at the last session, this objection 
was made to it, and I want to know whether it 
has been obviated, or whether it is thought that 
there was nothing in it. The objection was this; 
that if there was a machine patented in the United 
States which was legally in operation in Canada, 
New Brunswick, or Nova Scotia—for there might 
be one—the bill would subject articles manufac- 
tured upon that machine to the same penalties ag 
if they had been illegally manufactured there. I 
remember that that was a suggestion which was 


` not started by myself, but by some one of the 


‘of the kind. An amendment mi 


that ‘if a party published.an advertisement in the |; brought 
we last had it before the Senate, the question was || newspa i ; | 
upon the amendment of the Senator from Dela- || imported, and it could be traced toan individual that | 
‘he was in the habit of receiving that newspaper, | 


gentlemen who spoke upon the subject; I do not 
remember who it was. ‘The matter has somewhat 
es my mind, and I shall not insist upon any 
motion to postpone; but as the honorable Senator 
from Michigan has made sucha motion, | think it 
a wise disposition to make of the subject. 

Mr. BRADBURY. I recollect very well that 
the objection alluded to by the Senator from New 
Hampshire was brought forward..at the last ses- 
sion, but I believe that a further examination sat- 
isfied the Senator who urged it; at any rate, I for 
one became satisfied that there was no instance 
t easily obviate 
any auch objection, though I think it unnecessary, 
for I believe there is ne case of any articles bein 

in from Canada. reali manufactur 
there in the way named; so. that I think there can 
be no objection on that account. I hope, how- 
ever, that the bill will be postponed, with the un- 


: derstanding that it is to be taken up for considera- 


tion to-morrow; because it is a very serious matter 
that we should have our manufactories transferred 


: from within our own borders to a foreign territory 


—that when the inventive genius of our own citi- 
zens shall have produced machines by which man- 
ufactures can be easily carried on, our legislation 


: should be left such upon the statute-book that the 


a great many objections to the introduction of the ' 


principle of holding the consumer, under any cir- 


matter where made or when imported. I still ad- 
here to my motion to amend the bill, by striking 
-out the word ‘‘ use,” in the two sections of the bill. ` 


The amendment was agreed to. i 
Mr. FELCH. Mr. President, I hope the Sen- 
ator from New Jersey will-consent to act upon the | 
: suggestion of the Senator from New Hampshire, ` 
and postpone the further consideration of this 


j who remembers the-discussion at the last session 


_the discussion I received, and I presume other ' 
| Senators received, several documents upon the 
| subject, showing the operation of this kind of le- 
i PRA upon the rights of parties, and of course, 
| upon the rights of the public; also showing that 
it was very extensive in its operation, and that it 
: must be very injurious to individuals, and, in some 


familiar with—I do not now recollect—the partic- 
i ular points whieh were suggested, or the facts | 
i which were stated in those communications, but I 
| recollect-enough of them to be unwilling to cast a 
| vote on this subject till I shall have refreshed my 
memory by referring to those communications, 


li and also to the pointe which were presented here 


Mr. MILLER. We will agree to that. l 


whole manufacture of these articles should be 
transferred out of our own country. 
Mr. BAYARD. 1 move the bill be postponed 


€ 4 ; until Tuesday next, and I have no objection to its 
cumstances, liable in reference to an article,no |. 


being made the special order for that day. { think 
there ought to be some little time allowed us to 


‘| consider its’ provisions. It has passed from the 


memory of many Senators. In the mean time 
they can examine the subject, and-there may then 


: be no objection toit.. I think it wiser to postpone 


it until that day, and I make that motion. 
Mr. BORLAND. -I am willing to vote for the 
postponement of this question, but I am unwilling 


: ‘ || to vote for making any more special orders. 
; matter for the present. It involves, as every one | i 


Mr. BAYARD. My motion is simply to post: 


; |, pone it unti] Tuesday next: 
will recollect, matters of great difficulty as well as | 
of great importance. I know very well that after | 


Mr. BORLAND. Then I have no objection. ` 
The motion was agreed to. 


`~ 


|| COMPENSATION OF MEMBERS OF CONGRESS, 


Mr. UNDERWOOD. 1 introduced at'the last 
session, a bill proposing to change the mode of 
compensating members of this body and ‘of the 
other House. If we do not act upon it early in the 
session, it will not be acted on at all. It is a mat- 
ter which will not affect me in the least. I have 
acted in regard to it from a sense of public duty. 
It will concern those who are to remain here after 
I shall: have gone. I rise to call the attention of 
the Senate to it now, for the purpose of consulting 


| Senators, to ascertain whether they are dispose 
to act upon it, and if they are, then to fix upon . 


some day for its consideration. My position iseuch 


stone te 0) Doan! ee A OT ee ee aa 
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in reference to it, that I do not think it my duty to 
trouble the Senate upon the subject. If, therefore, 
Senators do not feel disposed to act upon it during 
the present session, l wish them to vih it now, 
because I do not intend to trouble them hereafter 
in relation to it. Ifrit be their pleasure to act upon 
it during the session, I hope that it will be taken 
up and acted upon now, or some day fixed for its 
consideration. I am inditferent as totheday. My 
object is to get clear of the subject one way or the 
other. It is a matter, [ think, of some importance, 
in reference to the feelings of the country, and I 
have acted in pursuance of what I conceive to be 
the public sentiment. If the Senate, however, is 
determined to pass the subiect by during this ses- 
sion, | would be glad, upon a test vote, that Sena- 
tors would refuse to take up the bill. I shall then 
have done with it. If they are disposed to act 
upon it, I hope they will take it up now. 

The bill has not been referred to any committee. 
I laid it upon the table because there was no com- 
mittee to which the subject of it properly belonged. 
It was a subject that needed no reference. I laid 
the bill upon the table with the expectation of ask- 
ing members to take it up and consider it, and I 
now move to take it up. I hope the vote will be 
r ed as a test vate, so that, if gentlemen are 
not disposed to consider it, they will vote against 
taking it up. They would relieve me by taking 
that course. I move, therefore, to take up for 
consideration the bill ‘to change the mode of 
compensating members of Congress.” 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill. It proposes to enact that after March 3d, 
1853, there shall be paid to each Senator, Repre- 
sentative, and Delegate, a salary of $2,000 per an- 


num, one half to be paid upon his attendance at | 


the beginning of a session, and the other half at 
the end of the session; also twenty cents for each 
mile of distance from his residence to the capital 
on a straight line; and that the Secretary of the 
Treasury shall deduct at the end of a session ten 
dollars for each day the Senator, Representative, 


or Delegate may have been absent, unless such ' 
absence were occasioned by his sickness, or the | 
It also provides | 


sickness of his wife or child. 
that each member shall, at the end of the session, 
make and verify under oath, a statement of how 
many days he absented himself. 


Mr. UNDERWOOD. Mr. President, as the ` 


bill is up for consideration, I will make a brief 
atatement to the Senate with reference to it. My 
own opinion is, that owing to the change of the 
currency of the country—owing to the change of 
times since 1818, when the compensation of mem- 
bers of Congress was fixed by law, the compen- 
gation now allowed is inadequate, compared with 
the salaries allowed the other officers of the Gov- 
ernment. I think there ought to be some increase 
to place the members of Congress upon a footing 
with others. I have, therefore, proposed to raise 
the compensation to $2,000 per annum. At pres- 
ent, the per diem allowance for the short session, 
about ninety days, is only $720. The per diem 
allowance of a member for a long session depends, 
as every gentleman knows, upon the duratien of 
the session, and it fluctuates very much. Some- 
times it may amount to, or exceed $2,000. At 
other times it will not come up to it. We all know 
perfectly well that although there are about nine 
months after the adjournment of Congress at the 
termination of the short session, before we meet 
again in the December following, it cannot be very 
profitably employed in professional pursuits. Ifa 
member is elected for the ensuing Congress, he 
wishes to devote his time to investigating the busi- 
ness, and studying the subjects likely to come up in 
the course of his term. And we know, also, that a 
service here interrupts most materially all the busi- 
ness in which we are in the habit of engaging at 
home. The utility of a member—his weight and 
influence here greatly depend upon the manner in 
‘ which he spends the recess. e should devote 
his time to public affairs, and if he does that, he 
can pay but little attention to his own. 
For these considerations | am disposed to make ` 


9 


some increase of compensation to members of 
Congress. I have therefore proposed $2,000 as 
an annual salary; and I have in the bill allowed 
the same mileage, I believe, as is now allowed by 
law, with this difference—my bill proposes that 
the mileage allowed shall be estimated upon a 


straight line; whereas the mileage now allowed is | 


variously estimated—sometimes giving us India 
rubber lines, as I have seen it stated in a recent 
publication, for political purposes. Thus the dis- 
tance traveled by members from the same district 
is elongated or shortened, according to the claim 
made by the member representing the district at 
this or that time. Sometimes we charge by the 
winding of rivers, and sometimes by the usual 
road traveled. There is no fixed or certain rule, 
and the compensation paid is as various as the 
consciences of members, those traveling shorter 


fiistances often receiving more than those who 


travel much further. 

There is no uniformity in the present mode of 
charging mileage. My bill proposes to place all 
upon a uniform footing, and then to produce one 
other effect: Instead of allowing us to judge for 
ourselves, in violation of that good old common 
law maxim that no one ought to be a judge in his 
own case, I have proposed that the mileage to be 
paid shall be ascertained, according to the rule 
e by a disinterested person, viz: the 

ecretary of the Treasury. I give the rule, and 
then select a disinterested person to carry it out 
and decide upon it. Hence it must necessarily 
result that those objections which have been taken 
in the newspapers and through the country to the 

resent mode of compensation will be obviated. 
he mileage allowed will more than compensate 
any individual for coming to and returning home 


from the capital. : It will a good deal more than , 


do it; and I had another objectin view. I wished 
to allow a mileage which would more than com- 
pensate the actual travel and the time spent in 


coming and returning, in order to give some ad- ' 


vantage to the members who live more remote 
from the capital. I thought that those who lived 
within striking distance of their homes, consider- 
ing the railroad facilities now furnished, and who 
could, perhaps, two or three times during a ses- 


sion, visit their families, ought to consentthat those |, 


of us who lived at a greater distance, particularly 


tion. I was therefore disposed to retain the mile- 
age as it stood at present, only making the reform 
which I have indicated. 

Mr. BAYARD. The Senator from Kentucky 
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| I can see that can now be rationally taken to the 
bill is, that it may operate apparently with some lit- 
i tle severity upon members who live at a great dis- 
tance, and who, heretofore, in consequence of the 
mode of charging mileage, may have received more 
than they will 1eceive under the operation of this 
bill. But I hope members who are so situated, 
will consent to yield a little of what the country ` 
has perhaps considered extravagant, for the pur- 
ose of bringing up others who, I conceive, have 
een underpaid. It will be meeting somewhat upon 
half-way ground. It will operate as an increase to 
a large majority, while it will diminish to some 
extent, I admit, the compensation of those who 
have received very large sums as mileage, in con- 
sequence of the actual distance they live from the 
capital; and the error, as I believe, of charging 
for very circuitous routes traveled. I think it will 
be just, and will be satisfactory to the country. 
The bill provides that there shall be no com- 
pensation allowed to Senators for meeting in extra 
sessions while the House of Representatives are 
notin session. The allowance of constructive 
mileage is a subject, I think, which has met the 
condemnation of the country. The bill cuts that 
up by the roots, and proposes not to allow it here- 
after. We undertook to get clear of the allow- 
ance of constructive mileage by a bill which was 
introduced by the Senator from Maryland, [Mr. 
Pearce,] and passed two sessions ago. His bill 
prohibited the allowance of constructive mileage 
at an Executive session called upon the coming in 
of anew Administration. By such a prohibition 
the implication was left that if there was an Execu- 
live session at any other time, constructive mileage 
was to be allowed, and I believe the practice of 
the Senate has been, notwithstanding the passage 
of that bill, to take constructive mileage at a called 
| Executive session happening at a time other than 
i the coming in of a new Administration. Sir, if 
` it was proper to pass a law prohibiting the allow- 
ance at an Executive session called upon the com- 
ing in of a new Administration, it is equally proper 
to get clear of it at an Executive session called at 
any other time. This bill makes no discrimin- 
ation in that way. It refuses to allow construct- 
ive mileage under any and all circumstances. _ 
[have provided that half of the compensation 


: ‘| shall be paid to the member when he comes to 
those living upon the Pacific coast, should have | 
some little advantage in consequence of their posi- ` 


the seat of Government, and the other half upon 
the adjournment of Congress, when he is going 
home. I hardly know whether I ought to make 
a remark which I shall submit. I intend to make 


| it, without designing to wound the feelings of any 


has reduced the mileage one half. He has put it | 


at twenty cents per mile. 

mileage is forty cents. 
Mr. UNDERWOOD. I believe it is twenty 

cents for going, and twenty cents for returning. 
Mr. HALE. I believe it is forty cents each 


way. 

Mr. UNDERWOOD. Then I have uninten- 
tionally made a mistake in the bill. I did not in- 
tend to make such a reduction; and I think if the 
bill is examined, it will be found to be precisely in 
conformity to the law as it now stands; for that 
was the great object I had in view. 

Mr. BUTLER. The mian now is eight dol- 
lars for every twenty miles, and that is forty cents 
a mile. 

Mr. UNDERWOOD. 
was to make it 
the bill is not so drawn, and my friend will prepare 
an amendment, I will accept it with a great deal of 
pleasure. 

Mr. BAYARD. If that was the intention of 
the honorable Senator, I move to strike out twenty 
and insert forty. 

Mr. UNDERWOOD. [hope that will be done. 
I believe, by unanimous consent, I can accept the 
amendment. 

The PRESIDING OFFICER. 
objection, the amendment will be made. 

here was no objection. 
Mr. UNDERWOOD. The only objection which 


I state that my object 


recisely what it now is; and if | 


I think the present | 


If there be no |! 


| individual upon the face of the earth. 
will allow me to suggest to him that I think he | A 


' necessary and proper in reference to us. 


I hope it 
will not have that effect. But, allow me to say, 
that it is a principle of human nature to feel some- 
what tempted to continue in a condition during 
which our regular pay is meted out, and it is possi- 
ble that members of Congress may, in some small 
degree, be tempted to prolong the sessions of Con- 
gress for the per diem which is allowed. Sir, our 
State Legislatures have admitted the existence of 


‘temptations of that sort, and our State Legisla- 


tures and our State constitutions too, in some in- 
stances, have provided against the consequences 
likely to result from such temptations. They have 
found it necessary to put some limitations upon 
' the practice of prolonging sessions to obtain the 
per diem compensation. I do not know that, in 
the more exalted stations we occupy, we are more 
exempt from the common principles of our nature 
‘than members of State Legislatures. I appre- 
hend that what has been found necessary and 
proper in reference to them, may also be found 
I have, 
_ therefore, selected an annual salary, and propose 
to give one half to the members at the meeting of 
Congress, and the other half at the adjournment, 
go that there shall be no temptation whatever to 
prolong the sessions; but if there be any tempta- 
tion resulting from the mode of compensation, it 
| will be to discharge the duties promptly, do the 
business of the people, and go home. ' 
| Now, sir, you have the whole object which I 
| had in view in introducing the bill. I have post- 
| poned its operation toa time when I shall have 


| 
| 
| 
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left the Senate. I have made it prospective, be- 
cause it will give the people an opportunity, 
through their representatives, to act upon it ina 
new Congress. If the people should be dissatis- 
fied with its provisions, they will, it being pro- 
apective, instruct their representatives to repeal it; 
and I have no doubt, in such a case, that the Sen- 
ate would concur with the other branch of the 
National Legislature in repealing it. I remember 
perfectly well—for I was old enough then to pay 
attention to political affairs—when the compensa- 
tion bill passed in 1816, giving an annual salary, 
as I propose now to do, that the effect of its pas- 
e was to turn out of office almost every man 
that voted for it. Mr.Clay, I think, was the only 
survivor of the storm in the State of Kentucky— 
perhaps Colonel Johnson was another; but with 
those exceptions, all from Kentucky who voted 
for it went by the board. Now, it may be said 
that this bill will have the same effect. Not so. 
So far as I have noticed the manifestation of pub- 
lic sentiment, through the press, in regard to the- 
proposition which I have made, it has been uni- 
formly favorable all over the country. What is 
the ground of difference? It is this: The mem- 
bers of Congress who passed the bill of 1816, 
pocketed the money which they allowed them- 
selves; they made it retrosp-ctive, or it went into 
effect immediately; so that they were benefited by 
it; and hence the people received it with indigna- 
tion. They condemned members of Congress for 
running their hands into the public Treasury, and 
putting money in their pockets without giving 
them an opportunity of speaking on the matter 
before it was done. Witha perfect recollection of 
the effect of the measure of 1816, of the manner 
in which it operated upon the representatives from 
Kentucky who voted for it, I have framed this 
bill. I have made it prospective—not to take effect 
during this Congress—in order to submit it to the 
consideration of the people. If they approve it, 
it will remain a law. If they are dissatisfied, they 
will, as [ have already said, instruct their repre- 
sentatives to repeal it, and the Senate will no doubt 
conform to the popular wishes. Having thus ex- 
plained the measure which I have thought proper 
to introduce, I shall have nothing more to say |! 
upon it, unless it be attacked in a manner in which |) 
I think it should not be. | 
Mr. BADGER. I desire to say a few words |. 
upon this bill, but before doing so, I ask that the | 
third section may be-read. a 
Mr. BAYARD. I wish to move to amend the 
bill by striking out that section, and, with the per- 
mission of the Senator, I will do so now. I cer-. 
tainly could not vote for the bill with it in. I 
therefore move to strike the following from the 
bill: 

t Sec.3. And be it further enacted, That the Secretary 
of the Treasury shall deduct from the compensation to be 
paid as aforesaid, at the end of the session, ten dollars for 
each day the member or delegate may have been absent 
from his seat during the sitting of the House of which he is 
a member, unless such absence was occasioned by his sick- 
ness or the sickness of his wife or child ; and each Senator, 
Representative, or Delegate, shall state at the end of each 
session how many days he hath so absented himself, and 
verify his statement on oath; and if any Senator, Repre- 
sentative, or Delegate, shall refuse to furnish such state- . 
ment, no payment shall then be made to him.” 

Mr. BADGER. There is no member of this 
or the other House of Congress, more fully. sen- 
sible than I am that the compensation paid to the 
members of both Houses is grossly inadequate, 
and there is no member of either House more 
ready to take the responsibility, if it-be one, of 
passing a proper-law to make a just and ade- 


t 


of an imperfect payment of our expenses, but upon 


ji 
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undertook, in obedience to the popular will, to re- | 


peal the bill giving a salary, and reconstruct the 


system of per diem allowance, to do anything © 


which could have the appearance even of award- 
ing to themselves a respectable compensation; and 
whatever was done in that direction, was done by 
an arrangement respecting mileage which should 
have the effect, though not so expressed or de- 
clared, of eking out the deficiency of the per diem 
compensation. This is evident, because, under 
the provisions of the law, the allowance for travel 
was six dollars, and under the then newly-passed . 
law, which now regulates.us, it became eight dol- , 
lars for every twenty miles of travel. While all | 
the facilities of traveling had increased in the in; ` 
terval which elapsed between the passage of the 
original law, and the passage of the one conse- 
quent upon the public outburst of which I have 
spoken—while all the means of transport to the 
seat of Government had become more quick in 
time, and less expensive in proportion to the dis- 
tance, Congress added two dollars for every twenty | 
miles to the compensation formerly allowed. It 
was, therefore, obviously intended as a species of 
compromise with the existing public opinion of the 
day, whereby they might add somewhat to wha® 
everybody knew to be a mean and insignificant 
compensation, and show at the same time a ready 
acquiescence in the popular will which had de- 
clared that $1,500 a year was extravagant pay 
for any services they could render. i 
But although I entertain this opinion clearly; 
although I am willing to take any just responsi- 
bility m proposing or voting for a measure which 
should be reasonable and fair, just and liberal at 
once to the member and the public, I am opposed 
to touching this subject by any bill. Sir, we can- 
not pass a bill on the subject which will not be 
complicated with provisions injurious to us; or if 
passed without such provisions, leave us liable to 
another exhibition of that public indignation and 
reprobation which was hurled upon our prede- 
cessors after the passage of the law of 1816. I 
want to see neither of them. Ido not want to see 
a bill passed here which shall B&come acceptable 


i to the public, because it contains an—undesigned, 


I know, on the part of my friend from Kentucky, ' 
but not the less real—indorsement of slanders 
which, through the public. pee elsewhere, are | 
congtantty pout out on the members of the two 
Houses of Co neice oe is 
Now, what is the provision contained in the 
third section of this bill? In the first place, that 
the amounts to be paid to the members of the two | 
Houses are to be passed under the examination of | 


: an Executive officer, of a person holding his posi- | 


tion by the appointment `of the President, and | 
responsible to no authority in the country but the 


' President. The principle is destructive of every- 


_ their rights against Executive encroachments; and | 


: That these very persons, chosen to represent the | 
: people and States of the Union, are to have their 


á 4 ; compensation brought under the consideration of 
quate remuneration to’ us, not upon the pruiciple ;, r Da 


the principle expressly directed by. the Constitu- 


tion asa ‘‘ compensation for” our ® services.” In 
every other department of the Government, the 
compensation is graduated with some view to the 


view, so far as I have been able to see, by those 
who were engaged in constructing the act which 
regulates the compensation of members of the two 
Houses. In fact, Congress.seemed*to have be- 
come so alarmed at the astounding outbursts of 


publicindignation,when they ventured some thirty- | 
six years ago to award‘ to themselves the enor- || 


mous compensation of $1,500 a year for their ser- | 
vices, thereby putting themselves upon a footing | 
with the second-rate clerks in the different Execu- | 
tive Departments, that they were afraid, when they | 


|| cates of the Presiding Officers of the two Houses 


navi lsia to Hie render ed, and the expenses to bein. : saske of this Government, dared to say that 


curred. But the services were entirely left ont of | 


| tion ought to be? How did we meet. that move- 


thing like security to the legislative department of 
the Government. The members of the two Houses 
are the only officers known to the Constitution of 
the United States, the appointment of whom the 
people of the United States have reserved to them- 
selves—directly in the case of the members of | 
the House of Representatives, and through their | 
State Legislatures in the case of the members of | 
this body. To us they refer the protection of | 
their interests. To us they look up, not merely : 
to pass general laws for their welfare, but to guard | 


what do we say by a provision of that kind? | 


an Executive officer of the Government. 

A state of things somewhat similar to that oc- 
curred here not Jon ago, and I ask you what | 
were the feelings of this body when an Executive | 
officer, when a Comptroller in the Treasury De- | 


would not pass the accounts of our disbursing | 
officer for the payment of the compensation due 
tomembersofthis body, because he had undertaken 
to revise the adjudication of the Presiding Officer 
of this body as to what the amount of compensa- 


men on his part? Did we not meet it at the very 
next session upon the first appropriation bill by 
putting a clause in it, not making the law to be 
#0, but-declaring that, according to the true inter- 
pretation of the law upon the subject, the certifi- 


| were conclusive upon all the Executive officers of 


| proceeding—objectionable in that case because 


ent or absent in the discharge of our duty. 
-are no longer to exercise any discretion in deter- 
mining for ourselves when the public interest re- 
quires that we should be here, and, as we absent 
- ourselves, of standing responsible only to our own 
consciences, and our own constituents. No, sir, 
we areto be marked absent without leave; and 
how are we to overcome the penal consequences ? 
How, sir? Weare not to approach this body. 
No, but at the end of the session we are to go 
humbly to the Executive officer of the Treasury 
Department, and say to him, * Sir, I have been 
absent twenty days from the service of the Senate 
during this last session. The penalty of the law 
is, that my whole pay and compensation shall be 
forfeited, but humoy apely to you, and beg that, 
in tender consideration of the matter and the ex- 
cuse which I here present, you wil! be good enough 
to allow me to receive my compensation; and, sir, 
as I know that the word of a member of Congrese 
, cannot be justly considered as entitled to any sort 
of credit, as my certificate as a gentleman and a 
man of honor cannot be weighed against the sup- 
posed irresistible disposition of members of Con- 
gress to seize money to which they are not enti- 
tled, I hereby tender you my oath upon the Holy 
Evangelists that in truth and sincerity I have set 
forth the true cause of my absence.” And now, 
what are the consequences? Why, if this Execu- 
tive satrap had full discretion upon the subject, a 
man might expect to move his bowels of compas- 
sion with some teasonable appeal. But we arè 
allowed none. I would ask the Secretary to do 
me the favor to read what the act says as to the 
excuses, and the only excuses. ; 


The Secretary read it, as follows: 


¢Unkesa such absence was occasioned by his-sickness, 
or the sickness of his wife or child.” 


| of his wife or child.” In the firat place; resent the 
injury which ia sought to be done by this provision, 
tovertain very worthy and excellent gentlemen in 


this body, who have neither wife nor. child. 


(Laughter.] Sir, it is unequal. I have a large 
family of children, and. I might stand a pretty 
good chanee to get excused for frequent absences 
«n-account of the sckness of some one or other 
. of them; but what is to become of our friend from 
Ilinois, (Mr. Sureios?]. He has always. been 
a self-relying man, I know, but, though a: self- 
relying man in all the emergencies of ‘life, why 
should we throw .him back: upon such an unfor- 
tunate position as that in which he would. be placed 
by the adoption of this: provision? I knew he 
deserves it for. being a single man and not having 
a single being in the world by whose indisposition 
he can profit, except his own. (Laughter.} -Me 
, President, my colleague has thrown out the ue 
' gestion that my remark, though expressly allad- 
: ing to my. friend from Illinois, was. meant partly 
. to have some reference to youraelf. I beg to: have 
‘it. understood that I know. too well what is re- 
uired from a member.of the. Senate of the United 
, States, toward the Presiding Officer ofthis bedy, 
to express or even to insinuate any auch reference. 
| No, sir, my colleague is mistaken. -[Laughter.}- 
| There are two or three other causes which I 
i think might furnish a reasonable ground of excuse 
| for absence from this bodys ome gentlemen 
, here are not so old but they may- have a father or 
i a mother living. Would not their sickness far- 
; nish a-sufficient reason: for absence, especially 
! Upon paras bill day, when they should leave 
| enough behind to pass the requisite bills for pre- 
| venting a plethora in the Treasury? : 
, Mr. President, I look upon this whole provision, 
| springing, as I know it does, from the best motives 
i on the part of my friend from Kentucky, ag calcu- 
i lated to lend an unjust sanction to the imputations 
| dai cast upon the members of this body. Sir, 
a 
| things are said of members of this bedy. Weare 
daily reproached, we-are daily insulted by imputa- 
' tions, to which, in my judgnient, nothing is better 


Mr. BADGER.. There it ts. ‘The: sickness. 


things are said of the American Congress; hard ` 
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calculated 


to give public authority and sanction, |! quire every one to swear that his account or claim 
` than the introduction ofsucha billas this. Tshould |; is just. 


| 


I may have had the practice of Kentucky | 


be extremely sorry to be obliged to think myself | too much in my mind, and have been guided by ` 


associated with an 


utterly lost to what is required to maintain an or- ; 


dinary standing in society, and to what is due in 
the ordinary transactions of businesa, as to sup- 
pose it necessary to interpose a provision that he 


member of this body, so |. that practice too much when [ was penning this . 


bill. It is no new thing there to require a man to , 
verify by affidavit any act in which he is person- | 
ally interested, and especially a matter falling | 
almost exclusively within hisown knowledge and ` 


should make an affidavit before the Secretary of about which others may be unable to make a 


the Treasury that he had not willfully absented 
himself from the public service, and was not en- 
deavoring to filch from the Treasury. I, for one, 
say, thoughnotunduly sensitive on thesubject, that 
if such were the law, I would 


statement on oath without committing falsehood 
or perjury. It is an everyday practice, and be- 
cause it is an everyday practice, I thought it was 
not degrading to require members of Congress to 


pass the rest of my | do the same thing to which I had been accus- 


senatorial term without receiving one cent from tomed. I had no idea that the gentleman would 


the public Treasury. I would not degrade myself 
by making such an affidavit, for the pay and emol- 
uments of any session of Congress; but I would 
live upon my own means or starve, as the case 
might be, before I would receive pay coupled with 
any such conditions. 


consider himself degraded by submitting to the 
common practice of a State where, I think, justice 
is pretty well administered, and where we put the 
official corps precisely on the same footing as the 
unofficial masses. There is nothing in human 
nature, or the genius of our Government, which 


r. President, do not let us, in our anxiety can allow a distinction in favor of members of 


upon this subject, do anything which will put 


our sanction on imputations which have been so | 


Congress, or which should exempt them from the 
customary appeal to God by solemn oath. The 


often cast upon us; imputations which every ` gentleman’s objections have no solid foundation 
member of this body knows to be either wholly ` to rest upon; and for myself I much prefer the 


false or unreasonably exaggerated; imputations, ` 
the supposed truth of which is better calculated, | 
in my judgment, to strike down the reasonable | 
hopes of the patriot for the continuance of our ad- | 


mirable frame of Government than all the agita- 
tions which have ever disturbed us; for if the 
people of the United States cannot rely upon the 
ordinary integrity of the bodies that they choose 
to represent them, if they are not proof against 
the smallest temptations that can appeal to the 
lowest, meanest propensities of mankind, how can 
the people be willing ever to rep&se the protection 
of their great interests in such men? Mr. Presi- 
dent, I have no idea that anything can be done on 
this subject satisfactorily; that is, which will make 


old-fashioned way, so long used in courts of jus- 
tice, of endeavoring to reach the truth, and the 


honor. No, sir, if members make excuses for 
absenting themselves, if they neglect their duties, 
they have no right to complain that an oath is re- 
quired. to verify the excuse, or to fix the number 
of days during which they were absent without 
a good cause, and which in most instances would 
a be known to themselves. 
he gentleman represents a member of Con- ' 
gress in the degrading aspect of visiting an Ex- 
ecutive officer and praying him to dole out his 
compensation, as if the Executive officer had any 


a liberal and honorable provision for members of ; control over the compensation. No, sir, that is l c f 
the two Houses, and at the same time guard us | not the meaning of the bill, nor will. it bave that ` I conceive to be an evil. I did not see but one 


against the consequences to which I have advert- 
ed, in the public estimation. We must struggle 
on, in my opinion, as we best may; we must con- 
sent to give our services and to trust to another 


and a better reward than is to be found in our pe- | 


cuniary compensation. Believing this, believing 
that-it is unwise to touch the subject; believing 
that, however imperfect the present arrangements 
may be, we had better adhere to them as they are, 
in order to test the sense of the Senate, and see 
whether they are disposed to enter into any re- 
arrangement of the subject at the present session, 
I submit the motion that the further consideration 
of the bill be postponed indefinitely. . 

Mr. UNDERWOOD. Mr. President, I rise to 
make a few remarks in reply. My friend from 
North Carolina intimates in his argument that if 
this third section of the bill, which it is now pro- 
posed to strike out, should be retained, it will be 
degrading to members of Congress to comply with 
it. 
my term, to treat my brother members with great 
respect; and now when I am about to part-with 
them, as I believe forever, it would be very far. 
from me to intend, by any bill which I could in- 
troduce, to show any disrespect to those with 
whom f have been personally associated in this 
Chamber, or to those who may hereafter be se- 
lected to represent the States in this august body; 
and if I could believe that there was anything in 
that third section which could receive such an in- 


terpretation, or such a construction, justly and |: 


properly, my own heart would prompt me to be 
among the first to move for its erasure. But I 
apprehend that the remarks which have fallen 
from my friend from North Carolina are based 
upon an improper foundation. Sir, sometimes, 
when we become exalted by public favor, and 
have been advanced to high, dignified, and import- 
ant offices, we begin to feel as if we were elevated 
above the common impulses of humanity, and 
that it would be degrading to us to be treated as 
we treat the common level of mankind. I repu- 
diate everything like that distinction between an 
official corps and the rank and file of society. 
have no idea, because we are clothed with a little 
“brief authority,” that our honor shall suffice 
when oaths might be, and probably would be re- 


I have endeavored, during the past period of ! 


f 


|, body, or the other branch of Congress. We do ' 


ii compensation for failing to attend his courts; itis; 


i; sessing absolute verity? I havesaid that I have | 


effect. The Executive officer has no diseretion 
i at all inthe case. On the contrary, by the section 
' proposed to be stricken out, the member makes 
| his own statement, verified by his oath, and with- 
out any revision, without any correction, without 
| any revising judgment or discretion, the Execu- 
tive officer has to pay the money according to the : 
account. The member of Congress makes his 
own deduction for absent days, and the Exeeu- 
tive officer has nothing to do with it; he has no 
| right to question the member about anything. 
His account, made out by himself, verified as the 
| law requires, is the complete voucher upon which 
| the money is to be paid. How cana member of 
| Congress be degraded by simply presenting to an 
i Executive officer an account made out by himself 
| and verified according to law—an account which 
| the Executive officer is bound to regard as pos- 


i followed the institutions of my. own State.. They j 
work well among us. It is no uncommon thing 
- there that the compensation of the judges is docked, 
i that a certain amount is deducted from their com- | 
| pensation for absenteeism. I think a Kentucky judge | 
| possesses as much dignity, and is influenced b 
; an internal sense of right and wrong, just as high i 
i and just as powerful and operative upon him in the | 
‘ diëcharge of his duties, as any member of this | 


not degrade a Kentucky judge by docking his | 
‘ not so considered there, nor should it be so con- 
sidered here. Sir, if it has that effect, the gentle- 
i man (Mr. Bapeer] has only done me justice by | 
i saying that he knows I did not intend it. I did 
| not so intend, nor do I believe it can have that ef- | 

fect. Sir, the degradation, if there be any, results | 
| from the meimber’s negligence, without excuse; | 
| and for that his constituents should degrade him. 
; It is not the oath, nor the deduction from his pay, 
which constitutes the degradation. These may 
! be evidences of admitted default, I admit; but the 
! offense which alone degrades has preceded them. 
i Sir, if the Senate will retain the section, it will 


i tending to their business. 1 hope the Senator |! 
| from North Carolina does not think it perfectly 

| legitimate and delightful for a member of Congress | 
‘to play the truant, if he can do so without being | 


quired from the mass of our fellow-citizens in sim- 
ilar circumstances. I may take my impressions 
from the practice in my own State, where we re- 


found out. i 


whole truth, through the solemnity of an oath, than || 
to rely on an appeal to official dignity and worldly | 


‘| without a good excuse. 


propose to go into the consideration of that. 
have endeavored, in framing this bill, to occup 
| ground which would enable us to avoid the di 
| culties which have occurred in the past. I have 
| nothing to do with the controversy which occurred 
| between Mr. Whittlesey and the Senate. Thatis 
| a past transaction; and I do not want to see any- 
| thing of the kind in the future; and one object I 
| had in view in framing this bill, has been to avoid 
| everything of that kind, and toleave no ground or 
' foundation upon which any difficulty can arise be- 
tween the Legislative and Executive Departments 
of the Government, upon the subject of our com- 
pensation. Under this bill none can arise. Under 
this bill, the Senator has nothing to ask but the 
simple administration of the law by the Executive 
officer, and that is done upon the Senator making 
out his own account of absent days, and which 
canpot be disputed when verified by his oath. 
But, Mr. President, in preparing this bill, I 
wanted to reach, if I could, exact justice, consult- 
ing at the same time the interests of the country. 
In framing this bill, I could not overlook the con- 
i sideration, that we sometimes adjourn for the want 
| of a quorum. We often call the yeas and nays 
| with but few more than a bare quorum present—.. 
| thirty-two or thirty-three only being present for 
| the transaction of public business, out of a body 
now composed of sixty-two members. 
I have heard these things greatly complained of. 
I said to myself, in making this radical change in 
i the compensation of members, shall there be no 
provision which shall have some influence, or at 
east a tendency toan influence, to induce mem- 
| bers of Congress to devote their time more com- 
| pletely to the public business? The fact that we 
often adjourn because we have no quorum, and 
i the fact that upon taking the yeas and nays, which 
are published to the country, very few more than 
half the members respond to the cali, are notori- 
ous. I asked myself if it was not possible to put 
some influences at work which would correct what 


I 


| way to, put these influences to work. I could not 
| see but one way of preventing the evil. Ifthe high 
| and important trust confided to us, and the honor 
| and satisfaction to be acquired by a faithful dis- 
charge of our duties, by being always at our post, 
| have not been sufficient to secure quorums and a 
punctual attendance, I did not know how I could 
present any motive growing out of the great du- 
ties which devolve upon us, stronger than have 
been presented from the very foundation. I then 
said that if no stronger motive could be presented, 
and brought to bear upon the evil than those which 
had previously operated, then the evil must re- 
main without a remedy. In my simplicity, I 
thought if the honor of constituents and self-ap- 
probation had failed to secure diligence and atten- 
tion, there was no chance but to try what virtue 
there might be in money. I thought the last rem- 
edy for the evil consisted in docking or cutting off 
ten dollars for each day the member.was absent 
And as he must know 
the causes of his absence better than any one else, I 
drew the section under consideration requiring him 
to make out the account of his own default, b 
: which he was to have his compensation docked. 
I thought in all probability, rather than make out 
an account admitting his absence without good 
cause, he would be attentive to the duties of his 
station, and we should have a general attendance 
to do the public business. You see the evil I 
wished to remedy, and you have my remedy in 
the third section of the bill. Let us try it. The 
other motives have failed, and having failed, I 
knew no other plan likely to succeed, but that 
which I have devised. 

I know that men here, as in every other posi- 
tion in life, might have excuses for absence from 
business. I know that there might be legitimate 
excuses; but I could allow none except sickness. . 
I have provided for that. My friend from North 
Carolina says I did not go far enough; that we 
are not too old to have fathers and mothers still 
living, and who might require our attendance in 
cases of sickness. Well, that gentleman is such 


I |; influence members to avoid the degradation by at- || a youth that his father may be living; but mine 


aid the debt of nature many years ago. Perhaps 
if I had a father or mother living, I might have 
thought of the necessity for a provision respecting 
their sickness also. If my young friends, who owe 
filial obligations to living parents, think. that the 


I have nothing to' do with the past. I do not | 


principle is right, but that the provision does not 
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Se ae : : a a 
far enough, I am willing to modify the bill to `! 
eit them in that respect. ‘But I apprehend that 
the remark of my friend was made rather to de- 
my bill than to present a serious objection. 
i was serious in providing for an excuse on ac- 
count of sickness; and if the provision is not ample 
enough to embrace all reasonable cases, I am 
willing that it should be changed. The case of 
sickness of a father or mother did notoccur to me; 
and if my bill is not broad enough, I am willing to 
make it more ample. But the proposition now is 
to get clear of the section altogether, to have no 
check, no restraint, and then you present the case 
to the consideration of the people in this aspect. 
You make for yourselves a salary of $2,000, be- 
sides the same mileage to which you were enti- 
tled before, although you now have the facilities 
of travel by railroads and steamboats, none of 
which existed in 1818. You make this salary, . 
and retain the mileage with all these facilities for 
comfortable and speedy travel; and then you 
strike out the provision intended to prevent mem- 
bers running ail over the country from city te city, 
wherever you please, pursuing your own busi- 
ness or pleasure, to the neglect of official duties. 
You affect to consider such a provision degrading 
to your dignity, and assume to be too conscien- 
tious and too elevated to need such a restriction. 
In reply, I inquire why do not the yeas and nays 
show your attendance? and why do they show 
that you are so often without a quorum? If you 
were as conscientious as theargument assumes you 
are, how happens it that we are so often com- 
pelied to adjourn in consequence of absence with- 
out excuse or justification ? 

Mr. President, in framing this whole bill, I have 
been guided by the laws of my own State, and the 
poppia of human nature. [ have regarded these 
lawsof my own State as applicable to those prin- 
ciples of our nature which we should. now oper- 
ate upon, and which are to be found in this Cham- : 
ber, among Senators, as well as among the rank and 
file of the Republic. I think we are not degraded 
in being required to take the oath which the third 
section of. the bil] requires us to take, nor by ;' 
stating how often we have absented ourselvesfrom į 
duty. Sir, the reference which my friend has 


thought Ti make to single men, is mere ` 
play, and I would merely remark upon that sub- : 
ject, if come here who have no families, | 


no wife nor child requiring their attention, ther | 
they have not those incumbrances which may |; 
sometimes prevent others of us from devoting our- 
selves to the public service; and being in that atti- . 
tude, without incumbrances, they have no excuse | 
for their absence. ff, therefore, they can be kept 
at home—and this I call their home—attending to 
1e dep business by such a provision as I have 
made, then these young gentlemen will be kept out 
of mischief abroad. 

The PRESIDENT. I would suggest that the 
Senator from Kentucky is not exactly in order. 

Mr. UNDERWOOD. I beg the Chair not to 
understand that I meant to make any personal al- 
Jusion to him. [aor ater) That is all play, as 
well as the remarks of my friend from North Car- 
olina. The question is, whether you shal! make 
the salary of a member $2,000, and have no check 
whatever in case of ‘absence and neglect of duty. 
What isthe law now? Thelaw now is, that you 
are to have only your per diem for attendance 
here. How do you make out your account now? 
You make it out upon honor. You do not swear 
to it. The law does not allow you any compen- 
sation now, unless you have attended to your duty 
here. When I first came to Congress, the prac- 
tice was, whenever a member“ wished to absent 
himeelf, for him to make a motion asking leave. 
And your rules now show that to be required. 
But we have abandoned the rule and the law, and `; 
go away when and where we please, and come | 
when we please, and yet our compensation rung | 
on. If the law were administered as it exists || 
now, we should find the very same thing which ` 
is required by my bill, except that now no oath is | 
required. If members arenot degraded by the pres- | 
ent law, they cannot be by the provisions of the | 
third section of this bill. I think the sensitiveness | 
of members abont taking an oath in verifyin i 
account, results from pride of station, whic 
one desire to see a little humbled. I therefore 

refer to see the section remain in the bill. 

“Mr. BAYARD. The question now before the 

Senate, as I understand, is on the motion of the 


SS - 


| 


t 


Senator from North Carolina, to postpone indefi- | 


in any remarks upon the merits of the bill; I do 
not mean to give my opinion as to whether such 
a bill ought to pass; my motion was to amend the 
bill by striking out the third section; and as my 
reasons for that motion can be stated very briefly, 
and as they differ somewhat from those of the 
honorable Senator from North Carolina, and have 
not been adverted to by the honorable Senator 
from Kentucky, I will state them. l 

I had supposed that in this country, or in any 
republican country, the relation between repre- 
sentative and constituent was one of confidence 
and good faith. I suppose that the constituents 
will know whether a representative performs his 
duty or not, and I think the attempt to measure 
the services of a man in this body by the fact that 
he is, oris not sitting in his seat every day, when, 
in point of fact he may take no part in business, 
is a false measure of the value of those services. 
My objection, therefore, is to the attempt to meas- 
ure the service by the mere attendance, when the 
services of one man who may be absent, who may 
be absent perhaps on private business, will, in the 
eyes of his constituents, be far greater than that 
of another who may be a regular attendant, and 
yet take no part in the business of the body. I 
believe the measure of value to be wrong, and 
therefore I think that the section ought to be 
stricken out. 

I believe that the supervision of a man’s con- 
stituents is the best supervision he can have as to 
his course in this body. ‘They will judge whether 
he attends to his duty or not—whether he rightly 
represents them or not. It is for them to deter- 
mine as to the performance of those services, and 
not for us to resort to this school-boy system of 
fines, if a man is not in his seat every any during 
the session. Itis on that account that I am op- 
posed to the third section of the bill. I might give 
other reasons, but, in my judgment, this is suffi- 
cient. If it be retained, I shall vote against the 
bill. If it be stricken out, and if some other amend- 
ments, which I think the bill requires, be made, I 
may probably vote for it; for I do think that the 

resent compensation allowed to members of either 
ouse of Congress is entirely inadequate to the 
services performed. Indeed, it is not the-com- 
mencement of compensation for those services. It 
does not even cover their expenditures. 
That the bill requires amendment in other re- 


` spects, [ am satisfied. My present motion, how- 


ever, is to strike out the third section. Whether 
or not the motion of the honorable Senator from 


+ North Carolina, to postpone the bill indefinitely, 


is in order while my amendment is pending, it is 
for the Chair to decide. If it should be in order, 
the question will come up on the indefinite post- 
ponement; but if the amendment ought first to be 
disposed of, { hope it will be adopted. 

r. ADAMS. Mr. President, it is always 
with reluctance that I differ with my friend from 
North Carolina, who addressed the Chair upon 


‘ nitely this subject. I do not mean now to indulge | 


House, I take it for granted, would be true. If 
| it were not so, my observation has convinced me* 
‘ that he who would deliberately certify to that which 

was untrue, would verify it by his oath. That 
' provision, it seems to me, therefore, would do no 

good, and it would be, perhaps—although I know 
such was not the intention of the honorable mover 

—a reflection upon the integrity of the members of 

this body. wean 

But, sir, there is one provision of this bill which 
I desire particularly should be pagsed; for nothing 
perhaps has created more dissatisfaction in the 
country than the question of mileage. This bill 
proposes to pay mileage according to the nearest 
route from the residence of a member to the capi- 
tal, or on a stright line. I prefer thatit should be 
the nearest mail route; but I would vote for any- 
thing that is reasonable, in order to avoid the objec- 
tions to the present system. I have no objection 

to the distance being ascertained by an air line. I 

am willing to do almost anything to avoid the 

present mode of ascertaining mileage. Ff all the 

other features of the bill shall be stricken out, I 

hope that will be retained and become a law. 

Objection is made to that provision of the bill 
making the representative office a salaried one. I 
shall propose, at the proper time, to strike out that 
provision, and to insert in lieu of it: 

There shall be paid to each Senator, Representative, and 
Delegate in Congress, the sum of ten dollars per day for the 
first three months of each session ; eight dollars a day for 
the fourth month; six dollars a day for the fifth month; four 
dollars a day for the sixth month ; two dollars a day for the 
seventh month; and no compensation shall be allowed fora 
longer service than seven months. 

I shall, at the proper time, make that proposi- 

- tion, with a view of ascertaining the sense of the 
body. I take it for granted that members always 
do their duty, and that they labor as hard and as 
much as the circumstances will justify. But my 
humble judgment is, that by a proper application 
to business, and by Congress confining itself to 
subjects which are intended for legislative action, 
and not concerning itself with abstractions, in 
which much of the time has been consumed here- 
tofore, the time contemplated by this provision 
will be amply sufficient for the transaction of pub- 
‘lic business; and I do not conceive that by such a 
provision, we would be degrading the body of 


|| which we have the honor to be members, but we 


| 


this subject. In some points in which he viewed . 


this question, I, however, do differ with him. My 
opinion is, that this bill has merit in it, though I 
differ with my honorable friend from Kentucky, 
who offered it, in regard to some of its provisions. 


sitive in regard to slanders which have been cir- 
culated in reference to the conduct of this body. 


would be making reasonable compensation, and 
obviating the public clamor of which my friend 
from North Carolina has complained. = =~ | 
I differ from my friend from Delaware, who 
moves to strike out the third section of this bill. 
He says that the supervision of the constituency 
is the best regulator of the conduct of members. 
Perhaps that is true as a general proposition; but 
the plan of my friend from Kentucky 1s, that mem- 
bers shall be paid a certain sum for their services, 
and that if they have other business more import- 
ant to them than their attendance here, their per 
diem shali not be paid. Is there anything unrea- 
: sonable in that? Is there anything degrading in it? 
‘Is it not right and _ honest before the country that 
it should be so? Ifa gentleman has private busi- 


'| ness of any character which is more important to 


I would beg leave to remind him that penal statutes ` 
are not intended for the virtuous and the good, but | 


only for the vicious; and I do not believe that this || there is, it is a rule of degradation which I. have 


body would be degrading itself, by saying to the | 


country that it is not afraid to stand up to the 
highest standard that any gentleman may think 
proper to present as its rule of conduct. 


he Senator from North Carolina, however, ob- | 


jects seriously to Senators going before an Exec- 
utive officer, for the purpose of making excuses 
on accoufit of absence, and particularly to the 
oath which is prescribed in this bill. I object to 
that provision, and if we continue the considera- 
tion of the bill, I shall, if no one else does, move 
to strike out the clause which requires the certifi- 
cate to be verified by the oath of the party. [I ap- 


their | prove of the certificate, and of the penalty to the 
I for | fullest extent; but I would not require a Senator 


or a Representative to make an oath. I think 
some of the e aaea of my friend from North 
Carolina properly apply to that requisition. ‘The 
certificate or statement of a member of either 


z |; sation. 
My friend from North Carolina seems to be sen- | 


' him than his attendance upon this body, let him 

deduct his per diem for that time from his compen- 
hat can there be degrading or improper 
in that? I acknowledge I am totally unable to see 
' either impropriety or degradation in not allowing 
ito yourself compensation for services that you 
have never rendered. Is there anything degrading 
in being honest, and doing what is right? If 


never studied. If the services for which the per 
| diem compensation is given by law have never 
i been rendered, what is wrong in not paying for 
them? I acknowledge that I am unable to see it. 
It strikes me as being right and proper that such 
a provision should be made; and therefore I shall 
feel constrained to vote against the proposition of 
the Senator from Delaware, to strike out the third 
section of the bill. : , 
_. Mr. BAYARD. Is the question upon the in- 
definite postponement of the bill? 
` The PRESIDENT. Itis ` : 
Mr. HALE. I hope that motion will not prer 
vail. It seems to me that, according to the spirit 
of the rule, the question ought first to be taken 
upon theamendment. The parliamentary law and 
rule of the Senate is, that the friends of a measure 


have a right to amend a section before the ques 
tion is taken upon a motion to strike it out. The 
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spirit of that rule, if not ita words, would seem to 
uire us to take the vote first upon the amend- 
ment. Uhope the Senate will vote down the mo- 
tion to postpone indefinitely, so as to give the 
friends of the bill an opportunity to amend it. 
Mr. BORLAND. Is the question upon the in- 
definite postponement of the bill? 


The PRESIDENT. Ris. 

Mr. HALE. [tis suggested to me, that ona 
motion to postpone indefinitely, a bill is open to 
amendment. 


The PRESIDENT. The llth rule will be read. 

The Secrerary accordingly read it, as follows: 

“ When a question is under debate, no motion shall be re- 
ceived but to adjourn, to lie on the table, to postpone in- 
definitely, to postpone to a day certain, to commit, or to 
amend ; which several motions shali have precedence inthe 
order they stand arranged, and the motion for adjournment 
shall always be in order, anıl be decided without debate.’ 


The question being taken, by yeas and nays, 
on the motion to postpone indefinitely the further 
consideration of the bill, resulted—yeas 21, nays 
19; as follows: ` 

YEAS—Mesers. Atchison, Badger, Borland, Cirariton, 
Cearke, Clemens, Dodge of Wisconsin, Dodge of Iowa, 
Geyer, Gwin, Hunter, Jones of Tennessee, Mangum, Mil- 
ler, Rusk, Shields, Soulé, Spruance, Stockton, Upham, and 
Weller—21. 

NAY S— Messrs. Adams, Bayard, Brooke, Butler, Chase, 
De Saussure, Dizon, Fish, Hale, Hamlin, Mason, Norris, 
Pratt, Seward, Sumner, Toucey, Underwood, Wade, and 
Walker—19. 

So the motion was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespar, December 22, 1852. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burner. 


THE PRESIDENT S MESSAGE-—-THE TARIFF. 


The SPEAKER. The question before the 
House is upon the adoption of the eighth resolu- 
tion, reported from the Committee of the Whole 
on the state of the Union, upon which the yeas 
and nays have been ordered. The resolution will 
be read. 

The resolution was then read, as follows: 

“That so much of said message as relates to commerce 


aad the improvement of harbors and rivers, be referred to 
the Committee on Commerce.” 


Mr. ROBINSON. Would it be in order to call 
for the reading of the original resolution, in order 
to a proper explanation of the question before the 
House? The resolution of the chairman of the 


Prayer 


referring the sabject of rivers to the Committee on 
Roads and Canals, and the subject of harbors to 
the Committee on Commerce. The committee 
amended the resolution by referring the whole to 
the Committee on Commerce; so the%question be- 
fore the House is tantamount to instructions to 
the Committee on Commerce to bring in a river 
and harbor bill, and thus to overslaugh the Com- 
mittee on Roads and Canals, to which the subject 
of river improvements should go. I ask for the 
reading of the 98th rule. 

Mr. FULLER, of Maine. I object. The rules 
bearing upon the question were read yesterday 


evening. 

Mr. ROBINSON . I merely desired to bring 

the matter to the attention of the House. I sup- 

, however, the House understands it. I ask 
for the yeas and nays on the adoption of the res- 
elution. 

The yeas and nays were ordered._ 

Mr. CLEVELAND. | rise for the purpose of 
obtaining information. If I understand the res- 
olution, as reported from the Committee of the 
Whole on the state of the Union, it takes the busi- 


| Miller, Henry D. Moore, John Moore, Morehead, Morri- || 


‘son, Murray, Newton, Outlaw, Andrew Parker, Penn, 


ness which properly belongs to one committee and . 


transfers it to another, thereby enabling that other 
committee to blend the interests of all the rivers 
and harbors in one bill. Tam op sed to it, 
[Cries of ‘* Order!’ ** Order! 
The question was then taken, and there were— 
yeas 85, nays 68; as follows: 


YEAS—Messers. Charles Allen, Allison, John Appleton, 
William Appleton, Ashe, Babcock, Bowne, John H. 
Boyd, Briggs, Buell, Burrows, E. Carrington Cabell, Cald- 
weil, Chandler, Churchwell, Curtis, Darby, George T. 
Davis, Doty, Duncan, Florence, Henry M. Fuller, Thomas 
J. D. Fuller, Gamble, Giddings, Goodenow, Grey, Grow, 
Haws, Hascall, Haven, Hebard, Henn, John W. Howe, 

M. Howe, Hunter, Ives, Jackson, Jenkins, Rob- 
ext W. Jobneon, iel T. Jones, George G. King, Pres- 
ton King, Landry, Martin, McDonald, McNair, Meacham, 


‘have all the documents accompanying the Presi- 
‘| dent’s message. 


Pennimaa, Porter, Read, Riddle, Robbins, Robie, Scher- 
merhorn, Schooleratt, Scudder, David L. Seymour, Origen 
S. Seymour, Skelton, Smart, Snow, Stanly, Abraham P. 
Stephens, St. Martin, Taylor, ‘Thurston Waisn, Ward, | 


Washburn, Watkins, Welch, Wells, Addison White, and :| 


Williams—85. 

NAYS—Messrs. Abercrombie, Willis Allen, Averett, 
Beale, Bell, Breckinridge, Brenton, Albert G. Brown, Bus- 
by, Joseph Cable, Lewie D. Campbell, Thompson Campbell, 
Chastain, Clark, Clemens, Cleveland, Cobb, Cullom, John 
G. Davis, Dawson, Disney, Edmundson, Floyd, Freeman, 
Gaylord, Gilmore, Gorman, Green, Hall, Harper, Ishan G. 
Harris, Sampson W. Harris, Hendricks, [libbard, Hillyer, 
Houston, Ingersoll, Andrew Johnson, James Johnson, John 
Johnson, Geo W. Jones, J. Glancy Jones, , Kurtz, 
Letcher, Lockhart, Mace, Mason, Meade, Millson, Molony, 
Murphy, Nabers, Olds, Peaslee, Rhelps, Polk, Richardson, 
Robinson, Smith, Benjamin Stanton, Richard H. Stanton, 
Stone, Townshend, Venable, Witcox, Wildrick, and 
Woodward—6e. 


So the resolution was agreed to. 


Mr. GORMAN. Iam instructed by the Com- 
mittee on Printing to offer the following resolu- 
tion: 

Resolced, That two hundred extra copies of the Presi- 
dent’s message and accompanying documents be printed for 


the use of the head of each Executive Department of the 
Government. 


Mr. HOUSTON. I will ask the gentleman 
from Indiana if that is the number which he has 
learned is necessary for the various bureaus where 
this document may be profitably circulated ? 

Mr. GORMAN. The number is less than was 
desired, but the committee have agreed upon that 
quantity. There are seven heads of Departments 
who will need them, and there are some eight or 
ten bureaus to be supplied. They are now only 
supplied with from three to five copies, two of 
which are bound up and placed in the Library, 
and there are none for the heads of their respective 
bureaus. Under a late law upon that subject, it 
becomes necessary to pass this resolution, and 
supply them. 

r. HAEL. I offer the following amendment 
to the resolution: 


And that one thousand copies of the report of the Com- 
missioner of the General Land Office be printed for the use 


Mr. SACKETT. I ask the gentleman whether 
the House or the Senate have ordered the paning 
of any extra number of this document to be issue 
| separately ? 

r. JONES. Ido not know; but twenty-five 

' thousand extra copies of the President’s message 

, and accompanying documents have been ordered. 
I cannot see why it is necessary, at this time, that 
we should commence a new item of expenditure 
in the way of printing this document. 

Mr. HOUSTON. If I understood the reading 
of the amendment, it proposes the printing of ex- 
tra copies of the Commissioner’s report. 

Mr. HALL. It proposes to furnish the usual 
number of copies to the Commissioner of the 
Land Office. 

Mr. HOUSTON. I ask the Chair whether, un- 
der the law, aproposition to print that extra num- 

| ber is not required to go to the Committee on 
' Printing? I understand that a law exists requir- 
ing any such proposition to go, without a motion 
even, to that committee. 

Mr. JONES, of Tennessee. Iam just informed 
by one of the officers of the Senate, that that body 
has adopted a resolution authorizing the Commis- 
sioner to have a thousand copies printed. 

Mr. HALL. Ifthat be correct, Ido not wish 
to have the extra number. I was spoken to b 
the Commissioner, who informed me that no suc 
order was made. If the gentleman’s information 
is correct, I will not press my amendment, but 
withdraw it. f 

Mr. JONES. I would ask the chairman of 
the Committee on Printing, if this resolution is 
now adopted, ordering two hundred extra copies 
in addition to the present number of the Presi- 
dent’s message and accompanying documents, if 
there will bea separate and another charge for the 
composition of this document? 

Mr. GORMAN. There will not. This is sim- 
Ply & document which is already set up, and 
which they are running off daily. The cost will 
only be that of the paper and press-work, for that 
additional number. These copies are really ne- 

: cessary, as the Departments have informed me. I 


of that officer. :| received a letter from the Secretary of the Interior, 

I only wish to say, that the Commissioner of |' requesting that some copies—he did not designate 
the General Land Office informs me that that is the | how many or how few—should be printed for the 
usual nomber printed for the use of his office. It use of that Department. The committee thought 


. be printed, and therefore f hope that the amend- 
' ment will be adopted. i 


; : i ity for thi ber. 
committee proposed to divide these subjects by | eT RET amine 


is important to the office that that number should 


t 


Mr. JONES, of Tennessee. There is no ne- | 
Mr. HALL demanded tellers upon his amend- 
ment; which were ordered; and Messrs. Haut | 

and McNair were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 77, noes 66. 

Mr. LETCHER demanded the yeas and nays. 

Mr. JONES. This House haveordered fifteen 
thousand copies of the President’s message and 


the accompanying documents. That message con- : 


tains this report; and a thousand copies of it are 
now proposed to be printed for the use of the Com- 
missioner. The Senate have ordered, if I mistake 
not, the printing of some ten thousand copies of 
the same document. Here are twenty-five thou- 
sand copies already ordered to be printed. It is 
usually the case that a great many copies of this | 
document are scattered throughout this city and 
sold for wrapping paper to the grocers. ‘There | 
are more copies of this document printed annually, | 
and now ordered at this session, than will be suf- | 
ficient to supply the demands of the country. | 
Why it is necessary to print two hundred extra ' 
copies for the use of each of the heads of Depart- ' 
ments, I cannot conceive, having heretofore been | 


supplied, and will be pad nes at this session, as |. Suits ore 


heretofore. I have never heard any complaints of 
the want of this document in the Departments, © 
and I presume that gentlemen here representing | 
districts of country in which land offices are lo- | 
cated, will send to each one of these officers—to | 
the register and receiver, one or other of these | 
officers—a copy of the message and accompanying 
documents. I presume Senators from States in 
which these land offices are located, will also send, 
in almost every instance, a copy of this document 
to each one of the land offices within their State. 
Then they not only have the report of the Com- 
missioner of the General Land Office, but they 


that the amount named in the resolution was a 
reasonable one. Some of the heads of Departments 
. desired more copies. It is really necessary that 
they should have some of these copies to distrib- 
, ute to the various land offices—to those who are 
i connected with the Census Bureau, and to those 
i who are connected with the surbordinate Bureaus 
n that Department—in the State Department and 
‘the various other bureaus of the Government. 
They now get none at all; and in some instances, 
some bureaus have come and begged for them be- 
fore they could get them. It is really necessary 
that this resolution should be passed. 
Mr. STANLY demanded tellers; which were 
ordered; and Messrs. FuLLER, of Pennsylvania, 
and GarLorp were appointed. 
The question was then taken, and there were— 
ayes 66, noes 53. 
Mr. HIBBARD demanded the yeas and nays; 
and they were ordered. 
Mr. EVANS. I am informed by one of the 
Secretaries, that the Departments are now un- 
supplied with these documents; that they have 
| great necessity for them. Our ministers abroad 
. cannot properly understand the duties of their 
' office, unless they are supplied by the home Gov- 
. ernment with thesedocuments. In my judgment, 
' the heads of these Departments will make a much 
: better distribution of them, than is likely to be 
done by members of Congress who receive sixty 
I would rather take off some from 

my own number and give them to the heads of 

Departments, than that they should not be supplied. 
| I have every confidence that those who are at the 
` head of the Government, and those who will be in 
_ the incoming Administration, will make good use 

of them, I think that there can be no extrava- 

gance in this thing; and there is no improper use 
| which these officers can make of them. The 
| printing will come to but a small sum, as the type 
| is all set up. There are a great many officers of 
i the Government, and there are other persons to 
| whom the Secretaries can properly furnish copies 

of these documents, and who will make an excel- 
| lent use of them. I think it cannot be doubted 
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that the Executive Departments need copies of '' 
them for their use. Now, very often they have 
to beg copies of members of Congress, or lobby 
about the Capitol for them. I hope, if we will not 
furnish the number.asked for in the resolution, 
that we will gupply a smaller number. It should 
be a continuing and permanent resolution. 

Mr. STANLY. If it is necessary to send a 
copy of these documents to each receiver and land 
officer in the West, I submit to the gentleman who 
offered the resolution to so amend it as to direct 
the Secretaries to send to each one of these officers 
acopy. If they be allowed, each of them, two 
hundred copies, I think the number too large; 
because they may send them to their friends and 
not to the public officers. Therefore, I do not 
think it answers the purpose for which the reso- 
lution was intended. I hope the gentleman will 
so amend it as to give to each of the heads of the 
Departments the same number which is furnished 
to each member of Congress. Hf that amendment 
is made, I will vote for the resolution. 

Mr. EVANS. The resolution, I think, gives 
to each of the heads of the Departments two hun- 
dred copies. I will make the motion to reduce 
the number to one hundred each. The gentleman 
from North Carolina [Mr. Stan y] says the heads 
of the Departments will send them to their con- 
stituents. I do not believe the heads of the De- 
partments now in office, or those who will be in 
power during the next Administration, intend 
them for any such purpose. I believe they will 
use them for public purposes. 1 donot think the 
number (two Rundred} is too large; but in order to 
obviate objection, I will move to reduce it to one 
hundred. 

Mr. POLK. I desire to inquire of the chair- 
man of the Committee on Printing if it is usual to _ 
publish these documents for the use of the heads 
of the Departments ? 

Mr. GORMAN. It has béen usual, but by a 
Jaw passed the last session of Congress, they are 
deprived of them. 

r. POLK. I hope the gentleman from Mary- 
land, (Mr. Evans,] then, will withdraw his amend- 
ment. The House have ordered fifteen thousand 
copies of the President’s message and accompany- |; 
ing documents for their own use—and it is a valu- | 
able document for circulation—and should not | 
refuse a few to the heads of Departments. The 
cost of printing will be but a trifle, say some $200 
or $300. That will be the entire cost to the Gov- 
ernment for circulating a document of this valu- 
able character. The House will consume more 
time in discussing this matter than the whole cost 
of printing it willamountto. I hope thegentleman 
from Maryland will withdraw his amendment and 
let the vote be taken on the original resolution. 

Mr. EVANS. [ will withdraw the amend- 


ment. 

Mr. RICHARDSON. I move the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS. Is it in order to have the sec- 
tion of the law to which the gentleman from In- 
diana (Mr. Gorman] has referred, read ? 

The SPEAKER. It is by unanimous consent. 

Mr. SACKETT. I object. 

Several Memsrrs. Read it yourself. 

Mr. PHELPS. I hope the House will indulge 
me in having that law read. Jt says: 

t And be it further enacted, That it shall not be Jawful 
for the officer or person in charge of any bureau or office in 
any of the Departments of the Government, to print, or cause 
to be printed, atthe public expense, any report he may make 
to the President of the United States, or the head of any of 
the Departments.” 

That is the law to which the gentleman from 
Indiana (Mr. Gorman] has referred, which he | 
says prohibits the Department from having these 
documents printed. ; ii 

The question was then taken; and the result || 
was—yens 96, nays 72; as follows: | 

I 


| 
| 


t 
4 
i 
| 
i 


YEAS—Messrs. Abercrombie, Willis Allen, Allison, 
Zohn Appleton, Babcock, Bell, Bowie, Bowne, John H. 
Boyd, Brickinridge, Brenton, Briggs, Burrows Busby, 
E. Carrington Cabell, Caldwell, Lewis D. Compbell, 
Thompson Campbell, Chandler, Chapman, Chastain, | 
Churchwell, Clark, Clingman, Conger, Cullom, Darby, i} 
Dimmick, Disney, Dockery, Doty, Eastman, Evans, Flor- 

ence, Henry M. Fuller, Thomas J. D. Fuller, Gamble 
Gaylord, Goodenow, Gorman, Green, Grey, Grow, Hall, 
Harper, Sampson W. Harris, Haws, Hascall, Haven, Hens 
dricks, Henn, Hillyer, Horsford, Thomas M. Howe, Jack- 


‘the House to take u 


son, John Johnson, George G. King, Land Maaon 
McDonald, MeNair, "Meacham, Miller, ‘Molony, Henry D, 


Moore, John Moore, Morehead, Morrison, Newton, An- | 
drew Parker, Samuel W. Parker, Penn, Perkins, Polk, | 


Porter, Preston, Robinson, Sackett, Schermerhorn, School- 
craft, Scudder, Origen S. Seymour, Smart, Frederick P. 
Stanton, Riehard H. Stanton, Strother, ‘Taylor, ‘Thurston, 
Walbridge, Walsh, Ward, Washburn, Watkius, Alexander 
White, Wilcox, and Williams—96. 

NAYS—Messrs. Charles Allen, Averett, Beale, Bennett, 
Bocock, Bragg, Buell, Joseph Cable, Cartter, Clemens, 
Cleveland, Cobb, John G. Davis, Dawson, Duncan, Ed- 
mundson, Faulkner, Ficklin, Floyd, Freeman, Giddings, 
Gilmore, Isham G. Harris, Hart, Hebard, Hibbard, Hotta- 
day, Houston, Howard, John W. Howe, Ingersoll, Ives, 
Jenks, Andrew Johnson, James Johnson, Daniel T. Jones, 
George W. Jones, J. Glancy Jones, Preston King. Kurtz, 
Letcher, Lockhart, Mace, McMullio, Millson, Murphy, 
Murray, Nabers, Olds, Orr, Penniman, Phelps, Reed, 
Richardson, Robbins, Robie, Ross, Russell, Savage, Skel 
ton, Smith, Stanly, Benjamin Stanton, Abraham p. Ste- 
phens, Stone, St. Marti » Townshend, Venable, Welch, 
‘Addison White, Wildrick, and Woodward—72. K 

So the resolution was adopted. 

MARGARET L. WORTH. 

Mr. POLK. I now desire to make a report 
from the Committee of Conference appointed to 
consider the case of Mrs. Margaret L. Worth, 

The report of the Committee of Conference was 
then read, as follows: 

The Committee of Conference upon the disagreeing votes 
of the two Houses, upon the bill for the relief of Mrs. Mar- 
garet L. Worth, met, and after full and free consultation, 
agree, and recommend that the House of Representatives 


recede trom its amendment to the Senate bill, and that said . 


bill be passed ia the form in which it came from the Senate. 

SOLON BORLAND, 
JAMES SHIELDS, 
JOUN DAVIS, 
On the part of the Senate. 
WILLIAM H. POLK, 
ROBERT GOODENOW, 

On the part of the House. 

I dissent from the above report. 
I. G. HARRIS. 


December 21, 1852. 

Mr. POLK. I move the adoption ofthe report, 
and upon that I call the previous question. 

Mr. ORR. I desire to say a word upon the 
subject of this report. 

Mr. POLK. I called the previous question 
upon the adoption of the report. I will state to the 
gentleman from South Carolina, however, that my 
only object in making that motion was to prevent 


; a consumption of the time of the House. There 


is no need for the House, at this time, to go into 


‘an investigation of the case. The Committee of 


Conference have properly considered it, and it is 

useless to consume the time of the House with it. 
Mr. ORR.” It may be setting a very important 

precedent. I ask to have the original bill read. 
Mr. POLK. Itis setting no precedent. The 


same has been done in Congress in many similar 


instances. 


The SPEAKER. The previous question hav- 


ing been demanded, the Chair must remind the | 
gendeman from Tennessee that discussion is not | 


in order. 


Mr. HUNTER. I ask that the amendment 


may be read. 

Mr. ORR. Task that both the original bill and 
amendment may be reported. 

The SPEAKER. Phe Chair is informed that 
the bill is not in the House. 

Mr. HUNTER. 


House? 

The SPEAKER. The gentleman is correct. It 
will be impossible to pass the bill when it is not in 
the possession of the House. 


r. BRIGGS. I am well acquainted with all 
the circumstances connected with this case; and if | 
the House will allow me, I will make a brief state- į; 


ment of the facts. 
Mr. POLK. 


House. 


Mr. STEPHENS, of Georgia. I desire to in- | 
i: quire of the gentleman from Tennessee if this bill || 


originated in the House or in the Senate? 
` Mr. POLK. In the Senate. 

Mr. STEPHENS. Then I will suggest that 
the proper course for us to pursue will ie to wait 


Mr. POLK. I will, then, with the consent of 
the House, withdraw the report and wait the ac- 
tion of the Senate. 

Mr. HENN. I ask the unanimous consent of 
from the Speaker’s- table 
Senate bill No. 429, for the relief of Benjamin S. 


J Roberts, for the purpose of having it referred. 


has expired. 


I should like to know how `; 
we are going to vote on the bill if it is not in the , 


; cuss the petition? ` 


I think the bill must be in the || 
House. According to my recollection, it was sent | 


h fi i i 
down here from the Senate for the action of the (i and I will adhere to it literally. The petitioners 


Mr. STANLY. I object, and call for the regu- 
lar order of business. 

The SPEAKER. Petitions are in order from 
the State of Maine. 

Mr. STROTHER. Is it in order to move that 
the rules of the House be suspended and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. That motion is in order, 

Mr. STROTHER. Then Í submit the motion. 

The question was put, and the motion was dis- 
agreed to—ayes 31, noes not counted. 

Mr. HENN. |s it in order to move to go to 
the consideration of the business on the Speaker's 
table? 

The SPEAKER. Not until the morning hour 


RECEPTION OF PETITIONS. 


Mr. STANLY. I now insist upon the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of the States for petitions. 

Mr. JONES, of Tennessee. When this is dis- 
posed of, is not the next order of business the call 
of committees for reports ? 

TheSPEAKER. The impression of the Chair 
is, without referring to the rules, that the next, 
business is to call the States for resolutions. 

Mr. JONES. My impression is, that after the 
first ten days of the session, it is only in order to 
call the States for resolutions on Monday. 

The SPEAKER. The gentleman is correct. 
The next-business in order, when the States shall 
have been called for petitions, will be the call of 
committees for reports. 

Mr. JONES. Then I move to dispense with 
the call for petitions, and proceed to eall the com- 
mittees for reports. - 

The SPEAKER. That motion can only be 
made by unanimous consent. Š 

Mr. FLORENCE. I object. 

[Cries of “ Oh, no "I 

Mr. FLORENCE. 1 will state that I object 
for the simple reason that E have some petitions 
which I desire to present. 

Mr. JONES. I move,shen, that if any gentle- 
men have petitions to present, they rise and pre- 
sent them, without going through the regular call. 

TheSPEAKER. That course will be pursued, 
unless objected to. | 

Mr. CLINGMAN. I object. If gentlemen 
insist upon keeping up this rule, I want them to 
have the full benefit of it. Pee 

The SPEAKER then proceeded to call the 
States for petitions. 

Mr. CLEVELAND. Ihave here two petitions, 
one of them asking for action with. regard to sig- 
nals upon the coast of Florida. It is very short, 
and I ask to have it read. 

Mr. CLINGMAN. I ask if it ia in order to 
have that petition read? 

The SPEAKER. Not unless by unanimous 
consent. It is the duty of a member, under the 


' rule, on presenting’ a petition, tò make a brief 


verbal statement of its contents. 

Mr. CLEVELAND. Itis notin my power to 
state the-substance of the petition in fewer words 
than by reading the paper itself. It refers toa 


. matter in which another section of the country is 


concerned more than that from which I come. | 
-Mr.CLINGMAN. Dol understand the Chair 
to decide that the gentleman has the right to dis- 


The SPEAKER. The Chair stated that the 
gentleman has the right to state briefly its con- 


| tents. ` > 


- Mr. CLEVELAND. Iam aware of the rule, 


say: 
To the Honorable the Senate and House of. Representatives 
of the Congress of the United States, to convene on the 
vst Monday of December, 1852: 
he petition of the undersigned underwriters, merchants, 
and others, of the city óf New London, interested in ship- 


; ping and navigation, respectfully showeth, that within the 


till the Senate has considered the report of the jj last twelve months a series of signala (fifteen in namber) 


: conferees and sent the bill down to the House. 


have been erected by one of the triangulation parties of the 
United States Coast Survey, along the line of the Florida 
reefs, indicating dangerous points, at distances varying from 


| five to seven miles from the shore, being the same designa- 


ted in a communication to the Treasury Department, from 
A. D. Bache, Superintendent of the Coast Survey, dated 
March Ith, 1832; that these signals have already proved of 
essential service to navigation in the adjecent watere, but. 
that the means at the disposat of those charged with the 
Coast Survey, were sufficient onty for the erection of sig- 
nals of a temporary character, and that the security of life 


1852. 
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atic | under General Jackson, and remained in service | 
waters, in the opinion of your petitioners, requires that the || gix months; that he served the United States as | 
signals referret to be made permanent: | first lieutenant in Colonel Goodyer’s regiment of | 
Mr. CLINGMAN. The gentleman from Con- | South Carolina volunteers, in the Florida war, ìn 
necticut is reading the petition itself. Iobject. ` | which he served three months; that he again en- 
The SPEAKER. The gentleman from Con- © tered the service of the United States as captain of : 


and property largely engaged in the navigation of those 


necticut must be aware that he cannot read the : company I, Palmetto regiment, in the war of Mex- |; 


ico, and was in actual service three months, during 
which time he contracted a disease which termin- 
and am complying with it literally. I cannot state ated in his deatha few daysafter his arrival home; 
the contents of the petition in fewer words than to ` that the petitioner has a family of five children, ` 
read it. | among whom are two daughters, for whom she . 
The SPEAKER. The Chair does not think | has no means of support; that she has been placed 
the gentleman is complying with the rule in read- ': on the pension roll at the rate of $120 per annum, 
ing the petition. which will expire on the 14th day of January, 
dr. 
my friends around me, I wil! yield my right, . upon the pension roll for life. 
though I would not do so merely for the gratifica- . The petition was referred to the Committee on 
tion of certain gentlemen who could. not carry : Invalid Pensions. 
their own motions through the other day. I will, . 
therefore, state verbally the substance of the peti- 
tion. 


petition. 
Mr. CLEVELAND. Iam aware of the rule, 


memorial of the Legislature of Georgia, asking 
indemnity for losses sustained by certain citizens 

Certain signals have been established on the : of the State of Georgia and Alabama from the hos- 
coast of Florida, and these petitioners ask to have _ tilities of the Creek Indians in the year 1836. The 
them continued, by the action of Congress, at the . memorial refers to the previous action of the Gov- 
expense of the Government. 
deemed important, especially in that region. I now : and principles upon which they are founded. Re- 
move that the petition be referred to the Commit- |, ferred to the Committee on Indian Affairs. 
tee on Commerce, without reading, to gratify my Mr. WATKINS presented the memorial of 
friend from North Carolina, (Mr. CLineman,|who ` John F. Robertson, praying for a pension on ac- 
did not get through his motion the other day. 

The petition was accordingly referred. 

Mr. CLEVELAND then presented the petition |: tee on Invalid Pensions. 
of sundry widows of officers who lost their livesin | Mr. CABLE, of Ohio, presented a memorial of 
the war of 1812, asking that they may receive a | citizens of Scroggsfield, Ohio, praying for the re- ; 
pension for life; which was referred to the Com- || moval of the seat of Government, and asked that 
mittee on Invalid Pensions. ij it be referred to a select committee. 

Mr. INGERSOLL. If it isin order, [ask the || Mr, JONES, of Tennessee. 1 object to that. 
unanimous consent of the House to withdraw from || Mr. CLINGMAN. 
the House the petition of Elisha Whitney, and || petition, and of course, under the rules, it will go 
ask that it be referred to a select committee. | over. 

Mr. STANLY. LI objecttoanything that isnot || -The SPEAKER. The petition will go over 
in the regular order of business. under the rule. 

Mr. BELL presented a petition of citizens of 


Mr. HEBARD presented the petition of Zacha- 
riah Bassett, asking for bounty land; which he || Winchester, Preble county, Ohio, for a pension to 
William Morris, a soldier in the Mexican war, as 


asked to have referred to the Committee on Revo- 
lutionary Pensions. an invalid; which was referred to the Committee 

Mr. MILLSON. I would suggest to the gen- |! on Invalid Pensions. 
tleman from Vermont, that his petition would prop- © Mr. DAVIS, of Indiana. Will it be in order 
erly be referred to the Committee on Revolution- 
ary Claims. - 

“Mr. HEBARD. I have no objection to that des- 
tination. 

The petition was accordingly referred to the 
Committee on Revolutionary Claims. 

Mr. FLORENCE presented the proceedings of 
a meeting in the city of Philadelphia, of the sur- 
‘viving sotdiers of the war of 1812, asking that they 
may have one hundred and sixty acres of land || 
granted to them,—together with sundry resolutions |, 
attached to said proceedings, asking Congress to 
pass a law to that effect. 

Also, the proceedings of a meeting at Wilks- |; 
barre, Luzerne county, Pennsylvania, of the sol- |; 
diers of the war of 1812, their widows and children, | be extended to himself and others rendering sim- 
asking that one hundred and sixty acres ofland may |: ilar services; which was referred to the Committee 
be granted to them. Also, a memorial, signed by | on Public Lands. , 
citizens of the cjty and county of Philadelphia, |; Mr. LOCKHART presented the petition of | 
soldiers of the war of 1812, asking the same relief; || Samuel Hall, President of the Evansville and Il- | 
which were severally referred to the Committee on |i linois Railroad Company, asking fora grant of | 
Public Lands. ' land to aid in the construction of said road; which 

Mr. MOORE, of Pennsylvania, presented a me- |! was referred to the Committee on Public Lands. 
morial from citizens of the county of Philadelphia, || Mr. PHELPS presented the petition of the 
soldiers of the war of 1812, their widows and chil- || county court of Mc onald county, Missouri, pray- 
dren, asking Congress to modify the bounty land |! ing to be permitted to relinquish certain school | 
act of September 28th, 1850, so as to give to each |; lands, and to select other lands in lieu thereof; : 
of the persons intended to be benefited by said || which was referred to the Committee on Public 


been given? 

The SPEAKER. Only by unanimous consent. 

Mr. GOODENOW. I object. 

Mr. DAVIS. I hope the gentleman will with- 
draw his objection, as I have a very important 
bill, and I am anxious to have it referred to a 
committee. 

The objection was not withdrawn, and the bill 
was not introduced. a 

Mr. PARKER presented the petition of Ste- 

hen, Austin, of Cass county, Indiana, of the | 
nited States corps of marines, during the last | 
war with Great Britain, asking that the provisions | 
of the bounty land act of September 28, 1850, | 


LEVELAND. Well, at the request of 1853. The petitioner asks that she may be placed — 


Mr. JOHNSON, of Georgia, presented the , 


These signals are ernment on the claims, and sets out the grounds © 


count of wounds received in the service of the : 
i United States; which was referred to the Commit- ` 


I propose to debate that |; 


(| Mr. WILLIAMS. 
© Committee on Elections, at the last session, to 
|| submit a report on the case of John S. Littell, who . 


|. to introduce a bill of which previous notice has | 


Also, the memorial of Edmund Morris and one 
hundred and eight others, citizens of Iowa, upon 
the same subject; 

Also, the memorial of J. W. McDonegal and 
' one hundred and seventy-seven others, citizens of 
; Illinois, upon the same subject. l 
; , Also, the memorial of Elias M. Willitts and 
sixty-two others, citizens of Illinois, upon thesame 
subject; 

hich were severally referred to the Commit- 
tee on the Judiciary. 

Mr. LANE. I have no petitions to present, 
but I ask leave to introduce two bills, of which 
notice was given at the last session. i 

Mr. STANLY. I object. 

Mr. LANE. I should be much obliged to the 
gentleman from North Carolina if he will allow 
these bills to be introduced and referred to the 
Committee on Public Lands. 

The SPEAKER. The objection is persisted in. 
| Mr. LANE. Iam inclined to think, if the gen- 
' tleman will recollect that Oregon is outside, and, 
. this being the short session, unless these bills can 
` go to a committee at an early day, we can expect 

nothing this session, he will withdraw his objec- 
tion. 
Mr. STANLY. We shall reach the gentle- 
man’s matter before we get to North Carolina. I 
- object. 


ENROLLED BILLS. 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled, ‘* An act 
for the relief of James N. Fawns;” and, also, a 
. joint resolution authorizing the settlement of the 
accounts of the public printer for paper used by 
him since the first of November, 1852; which, 


`. thereupon, severally received the signature of the 


! Speaker. 

The SPEAKER. Reports are in order from 
: the Committee on Elections. 

JOHN 8. LITTELL. 

I was instructed by the 


| contested the seat of John Robbins at the last 
| Congress, but did not get an opportunity to do go. 
I submit it now, and ask that the accompanying 
i| resolution be adopted. 
‘| The resolution was read, as follows: 
|; Resolved, That the Clerk be directed to pay to John 8. 
i Littell his per diem and mileage, as are usually allowed to 
| members of Congress, from the commencement of the 
Thirty-first Congress to the 11th day of September, 1850, 
inclusive, the contest for a seat between him and the Hon. 
John Robbins, jr., having been decided on that day. 

A Memser. Letus have an explanation of the 
resolution. 

Mr. WILLIAMS. If the resolution which 
has been read by the Clerk is not passed now, in 
all human probability it will not be reached during 
the remainder of the session. - 

The facets of the case are briefly these: John S. 
Littell came to Washington at the commencement 
of the Thirty-first Congress, and claimed the seat 
held by John Robbins, jr. His memorial was 
referred to the Committee on Elections, which 
committee, after some examination of the case, 
reported a resolutiqn to the House, which was 
adopted, authorizing the parties to the contest to 
take testimony of witnesses in the case before any 
alderman or justice of the peace in Philadelphia. 


|| Accordingly, testimony was taken, and being 


transmitted to the House, it was referred to the 
Committee on Elections, which committee subse- 
quently submitted to the House majority and mi- 
nority reports. On the 11th of September, 1850, 
the House decided in favor of Mr. Robbins, the 


act, and to seamen and marines who served in said || Lands. 

war, one hundred and sixty acres of land; which Mr. DOTY presented the petition of William 

was referred to the Committee on Public Lands. || A. Prentiss and four hundred and forty-eight other | 
Mr. FAULKNER presented a petition, purport || citizens of Milwaukie, for a grant of land in aid of : 

of which not heard; which was referred to the |i the construction of a railroad from Chicago, by 

Committee on Military Affairs. Milwaukie, to Lake Superior; which was referred | 
Mr. VENABLE presented the petition of sun- || to the Committee on Public Lands, . 

dry persons, citizens of the State of North Caro- Mr. HENN presented the following memorials : | 

lina, against the appointment of chaplains to the || The memorial of Isham D. Higdon and one , 

two Houses of Congress, and in the Navy and |; hundred and twenty-four others, citizens of Iowa, | 

Army of the United States; which was referred to || asking that the office of Chaplain may be abolished; | 

the Committee on the Judiciary. Also, the memorial of Allen Lippincott and six- | 
Mr. ORR presented the petition of Lucy Se- || ty-five others, citizens of Iowa, upon the same 

crest, setting forth thather husband, Leroy Se- || subject; 

crest entered into the service of the United States, | A 

first as a private in Captain McMahon’s company || two others, citizens of lowa, upon the same sub- 

of Tennessee volunteers in the Creek war of 1812, !! ject; i 


l 


lso, the memorial of Alfred Forbes and eighty- |; 


sitting member. The Committee on Elections, 
who had thoroughly examined the merits of the 
case, were convinced that the contestant should 
be paid his per diem and mileage in accordance 
with the policy of Congress theretofore pursued 
and reported a resolution to that effect. The 
Committee on Claims of this Congress are satis- 
fied he ought to receive the compensation hereto- 
fore allowed in all similar cases, and, by their di- 
rection, I have presented the resolution now under 
consideration. I hope that it will be adopted. 

Mr. JONES, of Tennessee. I move that the 
resolution be laid on the table. 

Mr. MOORE, of Pennsylvania. If it is in 
order, I propose to say a word or two on this res- 
olution. 

The SPEAKER. The resolution is not de- 
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batable, a motion having been 
it upon the table. 
he question was taken, and the House refused 
to lay the resolution upon the table. 
Mr. JONES. I demand the yeas and nays on 
the adoption of the resolution. 
Mr. CARTTER. I call for tellers on the yeas 
and nays. 
Tellers were ordered; and Messrs. Harris, of 
Tennessee, and Joxes were appointed. 
The House was divided, and the tellers reported 
—ayes 34; a sufficient number. 
So the yeas and nays were ordered. i 
The question was then taken on the resolution, 
and it was adopted—yeas 83, nays 74; as follows: 
YEAS—Messrs. Abercrombie, Allison, Ashe, Thomas 
H. Bayly, Bennett, Bowie, Bowne, John H. Boyd, Breck- 
inridge, Burrows, E. Carrington Cabell, Lewis D. Campbell, 
Caskie, Chandler, Chapman, Chastain,Clemens, Cleveland, 
Curtis, Darby, George T. Davis, Dawson, Disney, Dockery, 
Doty, Duncan, Evans, Florence, Gamble, Gaylord, Gil- 
more, Goodenow, Grey, Hall, Harper, Sampson W. Har- 
ris, Hascall, Henn, Hillyer, Horsford, Howard, Thomas M. 
Howe, Ingersoll, Jackson, J. Glancy Jones, George G. 
King, Kurtz, Mason, McLanahan, McMallin, McNair, 
Meacham, Miller, Henry D. Moore, Morrison, Newton, 
Outiaw, Andrew Parker, Polk, Porter, Powell, Preston, 
Price, Reed, Riddle, Robbins, Robie, Sackett, Schernter- 
hom, Schoolcraft, Origen S. Seymour, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Abraham P. Stephens, Al- 
exander H. Stephens, Taylor, Thurswn, Walsh, Ward, 
Washburn, Watkins, and William z 
NAYS— Messrs. Willis Allen, Averett, Babcock, Bocock, 
B , Brenton, Briggs, Buell, Busby, Joseph Cable, Caid- 
well, Thompson Campbell, Cartter, Churchwell, Clingman, 
Cobb, Cullom, John G. Davis, Eastman, Edmundson, 
Faulkner, Fitch, Floyd, Freeman, Thomas J. D. Fuller, 
Gorman, Green, Grow, [shai G. Harris, Hibbard, Holla- 
day, Houston, John W. Howe, Hunter, Ives, Jenkins, . 
Andrew Jobngon, James Johnson, Robert W. Johnson, 
Daniel T. Jones, George W. Jones, Preston King, Letcher, 
Lockhart, Mace, McDonald, Millson, Molony, Morehead, 
Murphy, Murray, Nabers, Olds, Orr, Samuei W. Parker, 
Penn, Penniman, Perkins, Phelps, Ross, Savage, Skelton, 
&mart, Smith, Snow, St. Martin, Stuart, Townshend, Wal- 
bridge, Welch, Wells, Wileox, Wildrick, and Woodward 
—74. 


So the resolution was adopted. 


Mr. MOORE, of Pennsylvania. I move that 
the vote just taken be reconsidered, and that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. ; 

The SPEAKER. Repor are still in order | 
from the Committee on Elections. 


THE ORDER OF BUSINESS. w 


Mr. HARRIS, of Tennessee. I rine to a ques- 
tion of order. I understand that af the second 
session of a Congress, the business of the House 
is to be taken up in the condition in which it was 
left at the previous session. 

The SPEAKER. The practice has been at the 
last session of a Congress to begin de novo. 

Mr. HARRIS. he Committee on the District 
of Columbia was the last committee reached at the 
adjournment of the last session. The committees 
below that had not been called during that session 
for more than six months. 

The SPEAKER. The following is the rule 
that controls the Chair in this case: 

“29. After six days from the commencement of a second 
or subsequent session of any Congress, all bills, resolutions, 
and reports, which originated in the House, and at the close 
of the next preceding session remained undetermined, shall 


be resumed and acted on in the same manner as if an ad- 
journment had not taken place.” 


It has reference to the matter reported, and not 
to the calling of committees for reports. 

The Chair will state further, that it has been the 
uniform practice of the House, and he had had 
occasion to look into that practice, to commence 
the call of committees e Committee on Elec- 
tons. a 
HENDRICK B. WRIGHT. 


Mr. GAMBLE. The Committee on Elections 
unanimously instruct me to report the following 
resolution: gine 

Resolved, That the Clerk of this House be directed to pay 
Hendrick E 
case from the Eleventh Congressional district of Pennayl- 


vania, in the first session of the Thirty-second Congress, ` 


the same daily pay and mileage paid to members of this 
House, from the first day of said session until the second . 
day of. July following, inclusive, being tbe day on which 

said eontest was decided. 


Mr. LETCHER. I call for the 
on the adoption of that resolution. 
The yeas and nays were ordered. ! 
Mr. SACKETT. I would in 
tleman from Pennsylvania, whether this resolution 
is not in substance precisely similar to the one 


yeas and nays 


| | 
i 
} 
| 


i opponent, who had received 
', contested b 


- Wright, contestant in the contested-election || 


quire of the gen- | 


, My impression is that it is. , 
Mar. GAMBLE. In reply l will state to the 
gentleman from New York, that itis not the same 


resolution that was voted down at the close of the | 


last session. That resolution proposed to pay the 
contestant, Mr. Wright, in addition to his per diem 
and mileage, the el aoe of the contest, whilst 
this one is exclusively confined to the payment of 
his per diem and mileage. The committee care- 
fully investigated the case, and unanimously in- 


structed me to report the resolution to the House. : 


I trust it may be adopted. i 
The question was taken, and the resolution was 
adopted—yeas 100, nays 50; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Allison, Willian 
Appleton, Ashe, Thomas H. Bayly, Bowie, Bragg, Busby, 
E. Carrington Cabell, Joseph Cable, Lewis D. Campbell, 
Caskie, Chandler, Chapman, Chastain, Clark, Clemens, 
Clevelaad, Curtis, Darby, T. Davis, Dawson, Dis- 
ney, Doty, Duncan, Evans, Ewing, Ficklin, Florence, 
Floyd, Thomas J. D. Fuller, Gamble, Gaylord, Gilmore, 
Goodenow, Green, Grow, Hall, Sampsor W. Harris, Hart, 
Haven, Hendricks, Henn, Hibbard, Hillyer, Howard, Thos. 
M. Howe, Ingersoll, Jackson, Robert W. Johnson, J. 
Giancy Jones, George G. King, Kurtz, Lockhart, Mace, 
McDonald, McLanahan, McMullin, McNair, Meade, Mil- 
ler, Molony, Henry D. Moore, Morrison, Murphy, Murray, 
Nabers, Newton, Olds, Outlaw, Andrew Parker, Polk, Por- 
ter, Preston, Price, Reed, Riddle, Robbins, Robie, Ross, 
Origen S. Seymour, Skelton, Smith, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Abraham P. Stephens, Alex- 
ander H. Stephens, Stuart, Taylor, Thurston, Townshend, 
Venabie, Walsh, Ward, Washburn, Watkins, Addison 
White, and Williams—100. 

NAYS—Messrs. Averett, Babcock, Bell, Bennett, Bo- 
cock, Brenton, Briggs, Buell, Caldwell, Cartter, Church- 
well, Clingman, Cobb, Cullom, John G. Davis, Dockery, 
Eastman, Edmundson, Faulkaer, Fitch, Gorman, Grey, 
Isham G. Harris, Hebard, Horsford, Houston, John W. 
Howe, Hunter, Jenkins, Andrew Johnson, James Johnson, 
Daniel T. Jones, George W. Jones, Letcher, Martin, Mih- 


son, Morehead, Orr, Samuel W. Parker, Penniman, Per- | 


kine, Phelps, Savage, Smart, Snow, Walbridge, Welch, 
Wells, Wilcox, and Woodward—50. 


So the resolution was adopted. 
Mr. GAMBLE. I move to reconsider the vote 


by which the resolution was adopted, and to lay | 


the motion to reconsider upon the table. 
The latter motion was agreed to. 


JOHN TALIAFERRO. 


i Mr. DAVIS, of Massachusetts. I am instructed 
. by the Committee on Elections to ri the fol- 
: lowing resolution to the House, and to ask its 
| adoption: | a) : 
| _ Resolved, That the Clerk 
| ieferro, of Virginia, the same compensation per diem and 
| mileage that was allowed to members of Congress under the 

then existing law, computing the per diem from the com- 


mencement of the first session of the Twelfth Congreas, till | 


the second of December, 1811; also, that he pay the said 


Taliaferro a like compensation per diein and mileage from : 


the commencement ef the first session of the Thirteenth 
Congress 


the Thirteenth 
1814. 


- Mr. DAVIS. Task the attention of the House 


„Congress to and including February 17th, 


for a few moments whilst I briefly state the merits | 


of this case as embodied in the report aecompany- 


ing the resolution. Mr. Taliaferro occupied a seat | 


in this body some thirty years ago. He was a 
member of the House for twenty or twenty-five 
years. In the year 1811 there was a contested 


election for Congress in his district. His oppo- | 


nent got the return, but he appeared and contested 
the election, and was declared b 

. House to be entitled to his seat. The contest con- 
tinued for some time, and as is evidenced by the 
records, he did not take his seat nor receive his 
mileage and per diem for the first session of that 
Congress, being occupied during that time in as- 
serting the claim which he finally successfully es- 
tablished. At the next Congress the seat of his 

ereturn, was again 


him. 
. Mr. Taliaferro obtained three successive re- 
! poru of a committee of this House in his favor, 

ut he was finally, by a strict party vote, declared 
i to be not entitled to the seat which he contested. 
‘ Now, in either, and both of these cases, he is en- 
` titled to what he claims by the rules and practice 
i of the House. He was declared entit! 


H 


į 


of this House pay to John Tal- l 


to and including the second of August, 1813; and | 
the like compensation per diem and mileage, computing the ; 
per diem from the commencement of the second seseion of | 


a vote of the | 


submitted to lay |! voted down by this House at the last session? || period during which he, a second time, contested 


the seat. He did not press the claim at that time, 
being a member of Congress, from motives of del- 
icacy. Within the last few years he has urged 
his claim, and has received the unanimous report 
i| of a former Committee on Elections in favor of it. 
` He is now living at theage of eighty years, in very 
reduced circumstances, and needing this money. 
He is honestly entitled to it. 
Mr. HALL. I understand the resolution to 
rovide for the payment of his mileage during the 
rst session of the Congress in which he was de- 
», Clared, by a vote of this House, entitled to a seat, 
‘| I would inquire of the gentleman whether, bein 
admitted to his seat, he did not receive his mileage? 

Mr. DAVIS. During the whole of the first ses- 
sion, he did not take his seat at all. The records 
show it. ; 

Mr. LETCHER. I should like to know how 
far back our antiquarian friends of the Committee 
on Elections have extended their researches? I 
| Should like to know whether there are any more 
' cases behind this yet to be reported? 

Mr. DAVIS. I will answer the gentleman. 
Whether there are one hundred, or one hundred 
thousand cases, ought not to enter into the consid- 
eration of this House, if they are fair and honest. 

Mr. LETCHER. Then I would like to know 
if this was a fair case, why it was not paid at the 
time, and by those who knew the facts? 

Mr. DAVIS. I will say in reply, that I be- 
lieve, if the claim had been presented, that it would 
have been promptly paid at the time. Mr. Talia- 
ferro, at that time, was a gentleman ‘of fortune, 
and for nearly twenty years afterwards, was a 
member of Congress. He did not press the claim 
from motives of delicacy. Because from those 
more the claim has been deferred, he should not 
` suffer. 

Mr. WILLIAMS. I will, by the permission 
of my friend, say a word or two. It is evident 
by this time, from the questions propounded, that 
the House do not understand the case. The fact 
that it goes back some thirty years, instead of be- 
ing an objection, makes the case more meritorious. 
Mr. Taliaferro contested the seat of Mr. Hunger- 
ford, and obtained it. He contested it again the 
following Congress, and lost it, as the facts of the 
report show. He continued almost uninterrupt- 

y a member of this House for twenty or thirty 
years, and felt a delicacy during that time to the 
presentation of his claim. He was a man of for- 
tune; and, perhaps, had it not been that misfor- 
tune has overtaken him in his old age, he would 
not have asked for this mileage and perdiem. He 
gained, as I have already stated, one of the con- 
tested seats, and lost the other; and he comes 
| completely within the rule of the House which 
| has been acted upon during more than fifty yeara 
j; of the Government. That members look scorn- 
fully on this claim only shows that they have not 
investigated the facts of the case, and are unwill- 
ing to do justice. The second time he contested 
the seat he had three reports in his favor froma 
committee of this House on three different occa- 
sions, but lost by a strict party vote. When in 
his old age he comes forward, will this Govern- 
ment plead the statute of limitation against a highly 
honorable man, because he chose to put off his 
claim tillnow? When he is poor, and upon the 
bed of sickness, maybe death, I would scorn to 
withhold justice from such a claimant. 

Mr. BOCOCK. I desire to propound an inquiry 
|| to the Chair. There seem to be embraced in this 
resolution two distinct -claims: one for per diem 
and mileage during the first Congress he contested 
the seat of Mr. Hungerford, about’ which, Mr. 
bem lt seems to me there can be not the 
shadow of a doubt on the mind of any man, and 
a claim for per diem and mileage for another Con- 
gress. Now, however the gentleman from Mas-. 
sachusetts (Mr. Davis] may think about the latter 
claim, or however I may think about it, there 
may be those here who would willingly vote for 
the first claim who would have some difficulty in 
voting for the last one. I inquire of the Chair 
whether we can have a separate vote on the two 
branches of the resolution? 


The SPEAKER. The Chair thinks the reso- 
lation divisible. 
Mr. BOCOCK. I then call for a division. 
Mr. DAVIS, (resuming.). I will now a 
a suggestion of the gentleman from Virginia, [Mr.. 
Lercuer.] ‘There are very good reasons why, 
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six months prior to the said election, J. P. Hungerford was 
not elected, and John Taliaferro was elected, thus present- 
| ing to the House the identical issue which had been decided 
| by the Twelfth Congress in favor of the said Taliaferro. 
i The consideration of this report was, on the 3lst day of 
July, 1813, postponed to the first day or the next Penna 
: tthe commencement of the said second session, the report 
single one of them. We know perfectly well that then to be acted on was recommitted to the Committee on 
there was a contest, and that he got the seat. We Elections, and on the 10th January, 1814, that committee 
know that he did not take his seat till the second __ reported the following resolutions to the House : 
session; and that the second time he contested he “ Resolved, That the said election was illegal, and ought 


A ; i to be set aside. 
IIE ATE pares Hooks Te tt Resolved, That J. P. Hungerford is not entitled to a 


$ á seat in this House.” 
am confident that if the gentleman had examined | On the 17th of February, 1814, the House - rejected the 


when a claim is brought up after a v eat 
lapse of time, it shoali be closely scrutinised. 
The facts in relation to the case may have become | 
obscured, but the facts in relation to the present 
claim are of record. There is no mistake abouta 


the papers of the case, he would have reached patrem resolution of the committee, and no further action 
clusion the committee have. ': was taken in the case. l : 
Pr the cor I want a chance to examine It appears from the foregoing facts that Mr, Taliaferro 


Mr. TCHER. 
and satisfy myself. Ido not want to vote blind- . 
fold on a case which comes up after the lapse of ' 
forty years, and appeals to the House for its vote. j. by Ho 

: ; | near receiving the assent of a majority of the House. | 

Mr. Mae one ran we ys Eiecsions : The committee consider that, in pursuing these contests, | 
have carefully investigated a e acts in this Mr. Taliaferro was, with much trouble, expense, and pri- | 
case, and the gentleman has as much evidence on yation, discharging a publie duty, and vindicating the purity | 

‘ ; ` of elections; and they feel justi y the invariable usage : 
panna he nae on montat Abe ee glay in such cases, to submit to the House the accompanying | 


4 d dth : ford resolution for its adoption. 
amina the records, an ere is no means tor de- Mr., ASHE. I moveto amend the resolution 


; . z . 80 as to give him the per diem and mileage that 
he resolution under consideration, I was unan- `: 
imously instructed to report to the House, and Í was allowed to members of Congness under the 


then existing law. 


was, in the first instance, successful in establishing his | 
claim to a seat, and that in the second instance his claim 
had so much of merit as repeatedly to be reported upon 
favorably by a committee of the House, and to come very 


hope it will pass. ; Mr. DAVIS. I have no objecti 
; A : jection to the amend- 
The report of the committee was then read as nent. The same per diem and mileage as would 
follows: : 4 be allowed by the law then in force. 
The Committee on Elections of the House of Represent- Mr. FICKLIN. I desire to ask the honorable ` 


atives, to whom the memorial of John Taliaferro, of Vir- 
ginia, was referred, have carefully examined and consid- 
ered the same, and report— 

It appears by the Journals of the House, that on the 17th 
of June, 1846, the Committee on Elections reported and rec- 
ommended to the House for adoption the following reso- 
lution : ' 

tc Resolved, That the Clerk of this House pay to John 
Taliaferro, of Virginia, the same compensation per diem and 
mileage as is allowed members of Congress ; computing the 
per diem and mileage from the commencement of the first 
eession of the Twelfth Congress until the 30th day of No- 
vember, 1811. Also, that he pay the said Taliaferro like 
compensation per diem and miteage, computing the per 
diem from the commencement of the first session of the 
Thirteenth Congress, to and including the 2d of August, 1813; 


chairman of the Committee on Elections, as Mr. 

Taliaferro had his seat in the first Congress, if he ` 

did not then receive his mileage the same as any 

other member; and if this proposition does not 
ay him double mileage? 

r. ASHE. As the facts in the report show, | 
the seat which was contested the first session was 
not determined until the second session of the 
same Congress. Mr. Taliaferro did not demand 
and never received his mileage and per diem for the , 
first session. 

i Mr. FICKLIN. As I understood from the 

and like compensation per diem and mileage, computing |: reading of the report, he succeeded at the first pad 
the per diem from the commencement of the second session |; S100, and took his seat in December, there being 

of the Thirteenth @pngress until the 17th day of February, |. an adjournment to December. 

1814.” . © Mr. ASHE. The Journals of this House do 
I do not know where the 


The design of that resolution appears to have been to al- 
low to Mr. Taliaferro the usual compensation of a member ; 
during the time he was engaged in contests for a seat i 
in this House. It does not appear, however, by the Jour- |. of the House show most conclusivel 
nal, nor in the committee reports, that the resolution was. tested his seat in the first session of t 


accompanied by a statement of the facts which led to its || Tt was not until the second session of the same 


not state it to be so. 


being reported by the committee. Tt was, on motion, which į ` À 
precladed. verbal explanation of its merits, laid on the table, || Congress that he took his seat, and then being a 
and not again acted on by the House. |l; man of great opulenceand high position in society, 


The committee find on the Journals, and in the files of | 


the House, the following facts, which they deem it proper | : . 
to present for the consideration of the House: ETE per diem and mileage, and he would not do it. T 


At the commencement of the first session of the Twelfth || move to amend the resolution as I have suggested, 
Congress, on the 4th of November, 1811, John Taliaferro, ` and pay him according to the law then in force. I 
of Virginia, appeared, to Contest the right o ef 5 Hunger- ii move he previous question. 
ford to a seat in the House ; and on the 7th of that mon : ; i 
his protest against the right of said Hungerford was pre- The previous question was seconded, and the | 

main question ordered. 


sented to the House, and referred to the Committee on g p 
Elections. That protest stated, that by the law of Virginia, Mr. BOCOCK. I ask that the resolution be 
divided. 


those only were entitled to vote for a representative in 
Congress who were possessed of a freehold estate, at least Mr. JONES demanded the yeas an dn ays upon 
the resolution, and tellers upon the yeas and nays. 


he felt that it was not becoming in him to take the 


gentleman derives his information. The Journals |: 
y that he con- 
at Congress. | 


from Virginia, [Mr. Bococx,] who called for a di- 
vision, and to those gentlemen who called for the 
yeas and nays, not to take the yeas and nays upon 
the first branch of the resolution. There is no 
| question that he obtained his seat, and we should 


| not detain the House sen 
| Mr. JONES, of Tennessee. There is no ap- 
prope by which this can be paid, or it would 


e paid by law. 

The question was then taken upon the first 
branch of the resolution, and there were—yeas 97, 
nays 52; as follows: 

YEAS&—Messrs. Abercrombie, Willis Allen, John Apple- 
ton, Ashe, Bell, Bennett, Bocock, Bowie, Bowne, Brenton, 
Briggs, Albert G. Brown, Burrows, Busby, E. Carrington 
Cabell, Lewis D. Campbell, Thompson Campbell, Cartter, 

: Caskie, Chandler, Chapman, Clemens, Cleveland, Curtis, 

: Darby, George T. Davis, Dockery, Doty, Duncan, Edmund- 
son, Faulkner, Florence, Floyd, Freeman, Henry M. Fuller, 

| Thos J. D. Fuller, Gamble, Gaylord, Gilmore, Grey, Grow, 
Hall, Harper, Isham G. Harris, Sampson W. Harris, Haws, 

` Holladay, Howard, John W. Howe, Thomas M. Howe, 

| Ingersoll, Robert W. Johnson, George G. King, Kurtz, Lan- 
dry, Lockhart, Martin, McLanahan, McNair, Meacham, 
Meade, Miller, Molony, Henry D. Moore, John Moore, 
Morrison, Newton, Outlaw, Andrew Parker, Samuel W. 
Parker, Penniman, Porter, Price, Reed, Robbins, Sackett, 
Schermerhorn, Origen S. Seymour, Skelton, Smart, Stanly, 
Benj. Stanton, Frederick P. Stanton, Abraham P. Stephens, 
Alexander H. Stephens, Strother, Taylor, Thurston, Wal- 
bridge, Walsh, Ward, Washburn, Watkins, Welch, White, 
and Williams’-97. 

NAYS—Messrs. Charles Allen, Averett, Babcock, Buell, 
Caldwell, Chastain, Churchwell, Cobb, Conger, Cullom, 
John G. Davis, Eastman, Ficklin, Fitch, Giddings, Gorman, 
Hart, Haven, Hebard, Hendricks, Henn, Hillyer, Houston, 
Hunter, Ives, Jackson, Jenkins, Andrew Johnson, James 
Johnson, Daniel T. Jones, George W. Jones, Preston King, 
Letcher, Mace, McMullin, Millson, Morehead, Nabers, 
Orr, Peaslee, Penn, Phelps, Richardson, Robinson, Ross, 
Savage, Stuart, Townshend, Wilcox, Wildrick, and Wood- 
ward—52. 

So the first branch of the resolution was agreed 


to. 

Mr. ASHE moved to reconsider the vote by 
which the first branch of the resolution was adopt- 
ed and to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

The second branch of the resolution was then 


l read, as follows: 


«t Also, that he pay the said Taliaferro a like compensation 
per diem and mileage, from the commencement of the first 
session of the Thirteenth Congress to and including the 
2d pf August, 1813; and the like compensation per diem 
and mileage, computing the per diem from the commence- 

I! ment of the second session of the Thirteenth Congress to 
and including February 17th, 1814.” 


The question was then taken upon its adoption, 
i; and there were—yeas 57, nays 74; as follows: 
‘YYEAS—Mersrs. Abercrombie, Ashe, Bowie, Bowne, J. 
| H. Boyd, E. Carrington Cabell, Lewis D. Campbell, Caskie, 
! Chandler, Chapman, Cleveland, Darby, Dockery, Duncan, 
Florenee, Freeman, Henry M. Fuller, Gamble, Gilmore, 
Grow, Harper, Haws, Hebard, Holladay, John W. Howe, 
| Thomas M. Howe, George G. King, Kurtz, Landry, Me- 
| Nair, Meacham, Miller, Henry D. Moore, John Moore, 
Newton, Outlaw, Andrew Parker, Samuel W. Parker, Por- 
ter, Price, Reed, Riddie, Sackett, Schermerhorn, Origen 8. 
Seymour, Stanly, Benjamin Stanton, Abraham P. Stephens, 
Strother, Taylor, Walsh, Ward, Washburn, Watkins, 
, Welch, Addison White, and Williams—57. 
iy NAYS—Messrs. Willis Allen, Babcock, Bell, Bocock, 
: Briggs, Buell, Busby, Caldwell, Cartter, Chastain, Church- 
well, Clemens, Conger, Cullom, George T, Davis, John G. 
` Davis, Eastman, Edmundson, Ficklin, Fitch, Gaylord, 
| Giddings, Gorman, Hall, Isham G. Harris, Sampson W. 


ti 


in a specified quantity of land, and who had been so pos- 
sessed six months prior to their giving a vote; whereas 

Tellers were ordered; and Messrs. Cuineman 
: and FauLgNer were appointed. 


- nearly one hundred_of the voters constituting Hungerford’s 
The House was divided, and the tellers report- 


majority of four had been allowed to vote on leases ex- 
ecuted to them within ten days prior to the said election, 

ed—ayes 28, decided to be a sufficient number. 
So the yeas and nays were ordered. 


and many of them on the day of election, in violation of the ; 
law of Virginia; and the deduction of those votes from the ! 

Mr. JOHNSON, of Georgia. I move that the 
: House adjourn. 


poll of said Hungerford would result in the declaration of | 
the election of said Taliaferre. Upon these facts, so al- | 

Mr. POLK. Upon that motion, I demand the į 
yeas and nays. 


leged by said Taliaferro, the then Committee on Elections, 
The yeas and nays were not ordered. 


on the 21st of the same month, reported in his favor; and 
on the 2%h of the same month the conclusions of the report ` 
were adopted by the House, and the said Taliaferro was 
admitted to his seat, only nineteen members voting in the . 
The question was then taken upon Mr. Jonn- 
son’s motion, and it was decided in the negative. 
The SPEAKER. The first question now, is 
upon the amendmentoffered by the gentleman from 


l 


i 
| 
| 
i 


negative. He took his seat on the 2d of December, to 
whieh day the House had adjourned from November 29th. 
The Journals of the House farther show, that at the com- 
mencement of the first session of the Thirteenth Congress, 
May 20th, 1813, John Taliaferro again appeared to contest 
the right of J. P. Hungerford to a seat in this House, and on - 
the 27th of that month his protest to that effect was pre- ` 
sented to the House. The said protest alleged in substance 
two grounds of objection to the right of said Hungerford; 
first, that the statute of Virginia, prescribing the mode in 
which the poll lists should be kept, had not been complied 
with, and that the election of said Hungerford had been 
thus secured ; vecond, that about one hundred of those who 
voted for said Hungerford, his declared majority being about . 
twenty, had not been possessed of a freehold interestin Jand | 
for six months prior to the election, according to the require- 
ments of the laws of Virginia. On the first of these points 
the committee—June 10th—reported in favor of said Talia- : 
ferro, and on the 15th of June thatreport was non-concurred :` 
in by the House by a majority of four. On the 28th of June 
the committee again reported in substance, that if in the 
judgment of the House it was necessary, according to the 
law of Virginia, that-a voter should have been possessed of 
a freehold estate in land, on which he was allowed to vote, | 


| 


t“ under the then existing law.” 
Mr. ASHE. That amendment was accepted. 
Mr. RICHARDSON. It is a report from the 

committee, and the amendment cannot be accepted. | 
The question was then taken on the amendment, 

and it was agreed to. 
The question then.recurred upon the first branch | 
of the resolution, which was then read, as follows: 
“ Resolved, That the Clerk of the House pay to John 

Taliaferro, of Virginia, the same compensation per diem 

and mileage that is allowed to members of Congress, com- | 

puting the per diem from the commencement of the first ses- 

sion of the Twelfth Congress, till the 2d of December, 1811.” 


Mr. WILLIAMS. I will appeal to my friend 


|| Harris, Hart, Haven, Hendricks, enn, 


|. kins, Andrew Johnson, Daniel T. Jones, George W. 
: Preston King, Letcher, Lockhart, Mace, McMullin, Meade, 


orth Carolina, [Mr. Asne,] to insert the words |: 


Hillyer, Horsford, 
i Houston, Howard, Hunter, Ingersoll, Ives, Jackson, Jen- 
Jones, 
: Millson, Moiony, Morehead, Morrison 
Orr, Peaslee, Penn, Penniman, Phelps, B 
ardson, Robbins, Robinson, Ross, Savage, Skelton 
: Snow, Stuart, Thurston, Townshend, ‘Venable, 


Murpby, Nabers, 
olk, Powell, Rich- 
Smart, 
Wilcox, 


l! and Wildrick—74. 


So the second branch of the resolution was not 


| agreed to. 
` Mr. DAVIS. I move to reconsider the vote 
' just taken. 

Mr. McMULLIN. I move to lay that motion 
` upon the table. : 

Mr. DAVIS. Mr. Speaker, I moved-—— 


Mr. JONES, of Tennessee I submit the ques- 
tion whether the gentleman from Massachusetts 
: [Mr. Davis] can retain the floor—the motion not 
| being debatable. 

The SPEAKER. The motion to reconsider is 


: debatable. 

| Mr. JONES. Not, I apprehend, until the 
| previous question is exhausted. 

| TheSPEAKER. It is the universal practice 


_ of the House. The previous question is exhausted 
` upon the adoption or rejection of the measure. 

| “Mr. SACKETT. Ifthe gentleman from Mas- 
, sachusetts [Mr. Davis] will allow me, I move that 
| the House adjourn. 
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Mr. 

The question was then, taken upon Mr. Sacx- 
ETr’s motion, and there were—ayes 52, noes 33. 

So the House adjourned tll to-morrow at twelve | 
o’clock, m. 


PETITIONS, xe. 

The following petitions, memorial, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. HAWS: The petition of C. Haneon, who pro- 

s to establish a line of steamers between Brooklyn, 
vew York, and Gluckstadt, on the Eibe, and near to Ham- 
burg, 90 as to make semi-month!y passages between Brook 
lyn and the city of Hamburg, asking aid to enable him to 
establi-h said line. 

By Mr. ALLEN, of Massachusetts: The petition of Elias 
Capester, fora pension. 

By Mr. LANDRY: The memorial of the church wardens 
of the ** Congregation of the Reman Catholic Church of 
Ascension,” praying Congress ter the confirmation of the 
church land of the parish of Ascension to all the white Ro- 
man Cathoiices of said parish. 

By Mr. CABELL, ot Florida: Preamble and resolutions 
of the Legislature of the State of Florida for a mail route 
from Madison Court-House to Clay Landing, in Levy 
county. 

Also, a resolution of said Legislature, asking a grant of 
one quarter section of land to the county of Levy, fora 
county site. 

By Mr. HORSFORD: The petition of Zachariah Long, 
an invalid pensioner, for back pay. 


IN SENATE. 
Tuurspar, December 23, 1852. 
Prayer by the Chaplain, Rev. C. M. Burier. 


The Hon. W. K. Sepasrtan appeared in his 
seat to-day. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating a letter from the Chief of the Bureau 
of Yards and Docks, asking an appropriation for 
the purchase of land adjoining the naval hospital 
at Norfolk; which was referred to the Committee 
on Naval Affairs. 


PETITIONS, ETC. 


Mr. MASON presented the petition of Caty . 
White, widow of William White, a lieutenant | 


colonel in the revolutionary army, praying to be |i 


allowed arrears of pension; which was referred*to 
the Committee on Pensions. 

Mr. SUMNER presented the memorial of Rob- 
ert Roberts, praying. indemnity for the ship Ex- 
periment, captured by a privateer under Spanish 
colors in 1805, recaptured by a British cruiser, 
carried into Jamaica and condemned; which was | 
referred to the Committee on Commerce. 

Mr. CASS presented the petition of Nancy In- 
gersoll, widow of Justice Ingersoll, an officer of 
the Army, praying a pension; which was referred 
to the Committee on Pensions. 

Mr. HAMLIN presented the petition of Henry 
Etting, a purser in the Navy, praying that he 
may be credited with the amount paid by him to 
Lieutenant Rich, for services as judge advocate, 
and disallowed on the settlement of his accounts; 
which was referred to the Committee on Naval 
Affairs. 

Mr. FISH presented the petition of Thaddeus | 
Scott, one of the children of William Scott, and | 
administrator of Susannah Scott, his widow, pray- 
ing to be allowed the pension to which he alleges | 
she was entitled under the act of July 7, 1838; | 
which was referred to the Committee on Pensions. | 

Mr. GWIN presented the petition of Nicholas 
M. lardella, ing compensation for services | 
performed int! a Thecsary epartment; which was- ' 
referred to the Committee on Claims. | 


REPORTS FROM A STANDING COMMITTEE. | 
Mr. BORLAND, from the Committee on Print- | 
ing, to which was referred the motion to print the 
memorial of Eugene Plunkett, praying Congress | 
to purchase, for distribution among the citizens of 
thie United States of Spanish origin, a work pre- 
pared by him, containinga translation, in Spanish, 
of the Declaration of Independence, the Constitu- 
tion of the United States, and other similar docu- 
ments, reported against printing the petition; which 
was ed to. 
He also, from the same committee, to which 
was referred the motion to print the petitien of the 
Peace Society, praying the adoption of measures 


' application of Samuel F. Butterworth. A bill has 
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ASHE demanded tellers; which were not | 
ordered. 


SAMUEL F. BUTTERWORTH. 


' Mr. ADAMS. I desire to ask leave to with- 
draw the petition and papers in the case of the 


been reported favorable to this claim, and it ought 
to have come up for action at the last session. | 
stated at the time that I had assurances from Gen- 
eral Stark, that he would settle the claim of Mr. 
Butterworth, and adjust the matter between them 
amicably, so as to save the United States from all 
liability. I have the pleasure now to state, that I 
have received a letter from Mr. Butterworth, the 
claimant, stating that General Stark has settled 
with him fairly, and has entirely arranged the 
whole matter. l therefore ask leave to withdraw 
the petition and papers in the case, and ask also 
that the bill be taken up, in order that it may be 
postponed indefinitely. 

Leave was granted, and the Senate resumed, as 
in Committee of the Whole, the consideration of 
the bill for the relief of Samuel F. Butterworth, 
when, on motion of Mr. Apams, its further con- 
sideration was indefinitely postponed. 


PAYMENT OF TEXAS DEBT. 

Mr. MASON. Mr. President, | ask permis- 
sion to lay before the Senate an amendment that 
1 intend to offer to the bill reported by the Com- 
mittee on Finance for the payment of the Texas 
debt. ‘That bill has been mace the orderof the 
day for the 6th of January next. I intend to offer 
this as a substitute for that. I ask the unanimous 
consent of the Senate to allow me to lay this . 
amendment on the table informally, in order that 
it may be printed. 

The proposed amendment was received infor- 
mally, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives ° 
was received by Mr. Forney, its Cierk, announ- 
cing that it had passed the resolution from the 
Senate explanatory of an act appropriating money 
for the removal of the raft of Red river. 


RAILROADS IN ARKANSAS. 

Mr. BORLAND, agreeably to previous notice, ` 
asked and obtained leave to introduce a bill grant- 
ing to the States of Arkansas and Missouri the | 
ee of way and a portion of the public land to , 

id in the construction: of two railroads in said ' 
States; which was read a fbt and second time 
_ by its tide, and referred to the: Committee on Pub- 
lic Lands. i 
RECESS FOR THE HOLIDAYS. 

Mr. BADGER. Mr. President, I desire now 
to submit a motion that when the Senate adjourns 
to-day, it be to meet on Monday next. 

Mr. CASS. Before the question is taken on 
that motion, I wish to say a word. When the 
same question was before us a week ago, the hon- 
orable Senator from Mississippi (Mr. Avams] 
spoke about fooling away time here. Now, for 
one, I have never been in the habit of fooling , 
away time here, nor do 1 think that any other | 
member of this body has been. The difficulty in | 
my mind is, that an intimation like that makes a 
very false impression throughout the country. It 
leaves our constituents to suppose that we come 
here daily, and spend four or f, 
sing and voting, and then go home, having nothing 
more todo. There is not a member of this body 
who does not know that the least part of our dut 
is performed here. For myself, I work all the time; 
and I do not know that I do more than any other 


1 


more favored, because the Senate have been kind 
mittee. We all know that business has to be 
matured; that a large portion of our business is | 
done in the committee rooms. We all have an | 
immense correspondence to answer. We have to 
‘go to the different Departments perhaps a dozen 
times in the course of a week. Wee to fulfill 
various personal and representative duties which 
our proceedings require. These duties are far 
greater than those which we perform here in the 
Chamber; and therefore I take it for granted that 
: when we adjourn over for two days at the com- 
: mencement of the session, while business is being 
; matured, we do not lose time at all. 
Ihave made these remarks to correct a false im- 


for the amicable settlement of international diffi- 
eulties, reported against printing the same; which 
‘was agreed to. 


pression that might prevail throughout the coun- 
i try from the remark of the honorable Senator. 
But there is another matter connected with this 


ii 


! ate. 


ve hours in discus- ` 
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subject, to which wish to allude, and it is simply 
this. The honorable Senator yesterday, in the 


| course of the debate, alluded to the immense dis- 


cussion here, and the slowness of our proceedings, 
Sir, it is true that there is a great deal of discus- 
sion, and that our proceedings are slow; but it is 
an old maxim, me a very wise one, ‘ Festina 
lente’’—make haste slowly. It is not he who 
makes the most speed that makes the best speed. 
Despotic Governments are far ahead of us in 
prompt action; but this thing of deliberation, and 
discussion, and awakening the attention of the 
public to their interests, is among the highest ele- 
ments of the duration of republican Governments. 
It is said that it is a tax. If itis, it is one which 
is well paid. We talk a great deal more than we 
should talk, but if it does not enlighten the public, 
it has the effect of directing public attention to the 
subjects upon which we talk. I donot know that 
we sittoolong. Ido not think we always sit long 
enough. I think we do business very slowly; but 
I do not think there is any foundation for the im- 
putations which might be drawn from the remark 
of the honorable Senator; and fearful least it might 
lead to a false impression throughout the country, 
I was determined, whenever an appropriate occa- 
pon offered, to explain my views as P have now 
one. f 
Mr. ADAMS. Mr. President, it is due to my- 
self, as well as to the Senate, to say a word by 
way of explanation of the remark which has been 
referred to by the Senator from Michigan. I am 
reported in the papers as having used the lan- 
guage which has been adverted to, and I do not 
retend to say that the reportis not correct; though 
do wish to say that I did not intend to use language 
which could be considered discourteous to the Sen- 
I would be the last man present to do sucha 
thing. The motion to adjourn over was made in 
a hurry, at a moment when I was not looking for 
it, and, I immediately arose, and used a common 
term to express the idea of idling away time unne- 
cessarily. { had no intention of using language 
which could be considered disrespectful to those 


' who voted differently from me; for it will be recol- 


lected that no one had then voted, and therefore 
Und remark could not be consides#d as personal. 

y reason for desiring the yeas and nays on that 
occasion was, that I knew that a great amount of 
business remained upon the calendar ina state of 
readiness for action, and I knew that it would be per- 
perfectly impossible for the body to act advisedly on 
all the bills which had not been reported, and there 


© was no necessity for waiting for the action of the 


committees. I will, perhaps, vote against as many 
ofthe private claims upon the calendar as any other 
member of the body; and yet I know there are some 
just claims on that calendar. I know that there are 
individuals suffering for the want of action on the 
part of the Congress of the United States, who have 
just claims against the Government. Ilamunwillin 
that any man, woman, or child, should go to’ bed 
hungry where a just claim exists against this Gov- 
ernment, which would relieve their wants, by an 
omission of labor on my part, and I thought that 
we might have sat upon Friday and Saturday last 
week, without any injury, and upon every other 
Friday and Saturday, until we should have dis- 
posed of the private calendar, and have rejected 
such bills as, in the opinion of the majority, were ' 


| unjust, and allowed such as we thought ought to be 
y passed. These were my motives, and Tonly wished 
eas ant nays at 


to explain them. I desired the 


1 i, the time, that those who might feel an interest in 
member of the Senate; and in one respect I am '' 


my own vote, could see the course F pursued, not 


t | expecting that it would affect others injuriously. 
enough to excuse me from serving on any com- | 


t.BORLAND. TheSenator from Michigan 
has so well and so fully expressed what I consider 
the proper views upon this subject, that I shall not 
undertake to go over the same ground. I simply 


| rise to express my gratification that one occupying 
| Sodistinguished a position, should present the mat- 


ter in the light in which he has. 1 apprehend that 
all Senators feel that the least onerous part of their 


, duties is performed in this Chamber, in the sessions 


of the Senate. Why, sir, according to my appre- 
hension, and according to my experienceas a mem- 
ber of this body,—and I aspire to no higher posi- 
tion than that of an humble working member,--we 
only give to the public here, the evidences that we 
have been at work elsewhere. Those of us who 


jare on committees—and I am on three working 


committees of this body—know very well that 
we occupy a much longer time in the twenty-four 
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hours in our duties upon those committees, in exam- 


ining the subjects referred to us, and maturing the |; in reference to the Island of Cuba. The language 
of the message in regard to that is quoted in the 


bills which we are to report, than we do in the con- 
sideration that we are to give them on this floor. 


I apprehend there are few members who do not | which follows: 


occupy more hours after dark, during the night, in | 
the consideration of these subjects, and in the prep- 
aration of themselves to giveintelligent votes upon 
them on this floor, than they do in the attention that 
they give to them here. For myself, I can say, 
and from my observation in my intercourse with 
other Senators, I am of opinior, that few are able 
to retire to their beds before two o’clock at night. 
I never do, for if I did, I should be unable to keep 
up even tolerably with the business which my 
public duties require of me here, and my constitu- 
enta, through their correspondence, and owing to 
their wants from the Departments, require of me in 
other duties. 

Mr. BAYARD. Mr. President, I would sug- 
gest to the honorable Senator from Mississippi, 
we those laws which affect the interests of the 
community at large must necessarily take prece- 
dence of private claims, and I would suggest a 
remed 
undoubtedly itis an evil. There are a vast mass 
of claims which ought not to be laid before Con- 
gress, which, indeed, prevent justice being done 
to many claimants who are entitled to have their 
claims allowed by Government. My remedy is, 
that a tribunal different from that which now 

ses upon those claims, be constituted b 
eari, so that justice against the United 
` States may be done as against an individual upon 
a proper examination of facts, and with no more 
delay than occurs in individual cases of a differ- 
ence of opinion. For my own part, it was my 
intention to have introduced at this session a bill 
with that view. Whether, if introduced, it would 
have passed, it is not for me to answer; but cer- 
tainly, though at this session there are many topics 
of general interest to consider which will proba- 
bly prevent its passage through both Houses, I 


shall feel it to be my duty to submit such a bill at , whole history of the political action of this country 


the ensuing Congress, if I should live to be here 
as a member of this body. 

Mr. BADGER. Mr. President, I am not a re- 
markably industrious man myself, and I will not | 
therefore make any allusion to any particular em- ` 
ployment of my own in or out of this Chamber, but 
will content myself with taking the benefit, withthe 
rest of the Senate, of the general statements which 
have been made. I wish only now to say to my 
friend from Mississippi, in whosegenerous anxiety 
for the hungry and starving claimants on this Gov- 
ernment I fully and entirely concur, that if, when 
private bill day comes, no man will talk more upon 


private bills which have been prepared by the 
committee, and if every man will vote as regularly | 
for them as I dg, a vast deal more will be accom- | 


lished in the course of one hour to prevent starv- . then, has led to this invitation, jointly extended 


ing and hungry claimants from future suffering, ` 
than by meeting on every Friday between now 


and the twentieth century. That is my plan of || to but one cause—a belief on the part of those Gov- 
showing the solicitude whjch I have of providing | ernments that there is a tendency in the popular 
proper means to stay the hunger of these persons mind in this country to take Cuba, and the invita- 
who are pressing their claims upon us. My mo- tion was intended as an intimation that France and 
tive for making the motion to adjourn over is a rev- | England were in alliance to prevent it. 


erential Tespect for the established usages of the |; 
body to which I belong. Before the Christmas 
holidays the Senate has never met on Fridays, and 
I hope never will. 

The motion was agreed to. 


TRIPARTITE CUBAN CONVENTION. 


Mr. MASON offered the following resolution; 
which was read : 

Resolved, That the President of the United States com- 
municate to the Senate, if in his opinion not incompatible 
with the public interest, copies of the “ officia! notes re- |, 
ceived from the Ministers of France and England, inviting |! 
the Government of the United States to become a party 
with Great Britain and France to a tripartite convention, 
in virtue of which the three Powers should severally and 
collectively disclaim now and for the future, all intention 
to obtain possession of the Island of Cuba, and should bind 
themselves to discountenance all attempts to that effect on 
the part of every power or individual whatever ;”?” and of 
the reply thereto on the part of this Government, referred to 
in his annual message to the two Houses of Congress, on 
the 6th instant. 


Mr-MASON. Mr. President, the subject in |, 
regard to which this resolution calls for inform- || 
ation is brought to our notice in the annual mes- |, 
gage of the President to both Houses of Congress |; 
at the commencement of this session. The Presi- 
dent brings to our notice the invitation which was 


i 
| 


the „interest by all our statesmen. 


| the President that it has been declined. 


i 


rope, that while the Island of Cuba remained a 
| province 


_ or by treaty, to take the Island of Cuba from the 


| in the future relations of Cuba to this continent as 
' any other; in my place asa Senator from theSouth, 
‘and upon my responsibility as a statesman of 
| America, that I am content Cuba shall remain in 
| the possession of Spain, unless it can be acquired 
' from her by voluntary cession on her part, or un- 


| sever all political connection with their European 


! America, for all time to come, demands at- the 
i should not sympathize with or encourage, but 
' that they should indignantly frown upon and sup- 
| press any attempts, by violence in any form, to 
i wrest from Spain any part of her possessions— 
| of those who engage in it. 


: been announced to all Europe. Spain is a weak 


| ful relations with the continent of Europe she is 
| so. Cuba is her property, as fully, exclusively, jj of her is that she shall keep it, and not part with 


received from the Ministers of England and France 


resolution just read; but I will read the sentence 


“This invitation has been respectfully declined, for rea- 
sons which it would occupy too much space iu this com- 
munication to state in detail, but which led me to think ' 
that the proposed measure weuld be of doubtful constitu- 
tionality, impolitic, and unavailing.” i 

_So much of the message is purely narrative— | 
giving to Congress information as to the fact. 

he residue of the paragraph, however, expresses 
the judgment of the President upon the subject- 
matter, and I will read it: 

c I have, however, in common with several of my pre- 


decessors, directed the Ministers of France and England to 
be assured that the United States entertain no designs 


l 


against Cuba, but that, on the contrary, I should regard its ! 


incorporation into the Union at the present time as fraught | 
with serious peril.” | 

Mr. President, if any further evidence were ne- | 
cessary to satisfy this country that the eyes of the | 


i 
i 
1 


two great maritime and commercial Powers of Eu- | 


rope have been directed, with increasing interest, | 


for the evil of which he complains—and , to the relations borne by the continent of North | 


America to the Island of Cuba, it would be fur- 
nished by the fact disclosed in the message, to 
which this resolution refers. The position which 
the Island of Cuba geographically holds to this | 
continent is such, that almost ever since we became |; 
a nation, it has been looked upon with the deepest 
The Island of Cuba 
lies in the gateway of the Gulf of Mexico; and all | 
our statesmen, of every political complexion, from ; 
the foundation of the Government to. this day, 
were admonished thereby that the vigilance of this 
country must never be relaxed in regard to the | 
political relations of that Island. 
But there is something more, I apprehend, which | 
has led these two great European Powers to make | 
to this country a proposition, which they should 
have known when they made it, would be declined. | 
They should have known that, sir; because the 


would forbid the acceptance of such an invitation; 
but they have made it, and we are informed by 


Sir, the reasons for making it under the circum- 
stances suggested, require no seer’s gift to compre- 
hend. It has been the established policy of this 
country, made known in the most open, frank, 
and undisguised manner, to all the Powers of Eu- 


„a dependency of Spain, we should never 
interfere with it; but that if everany ambitious or 
grasping potentate should attempt, either by rapine 
possession of Spain, it would become this coun- 
try, cost what it might, to interpose and to prevent 
it. Every country in Europe knowsthat. What, 


the two great, powerful, maritime nations of 
rope at this time? Mr. President, I can trace it 


Ea 


Now, sir, I am here free to declare, representing 
as I do a section of the country as deeply interested 


less the people of Cuba, by their own act, shall 


mother, and voluntarily propose annexation. 
Sir, the honor, the dignity, the good name of 


hands of the American people, not only that they 


whether they be. stimulated by political ambition 
or by a spirit of speculative marauding on the part 


The poliey of this country, as I have said, has 


Power, and it is fortunate for us and for our peace- 


‘ only, purely a question of time? 


and entirely her property as Oregon or New Mex- 
ico is ours, and any attempt, whether made by 
individuals in violation of the laws of their country, 
or made by the Government in its politic capa- 
city, to dismember Cuba from Spain, would tar- 
nish, forever tarnish our national fame. 

_ Sir, I know of no safer guarantee for our own 
rights, our national rights, and the rights of the 
States in their sovereign capacity, than a uniform 
and scrupulous regard to the rights of others. 
But, Mr. President, the invitation thus given by 
those two Powers, acting jointly, proposing on 
their part a tripartite convention of the three Gov- 
ernments to disclaim now and forever hereafter 
any purpose of acquiring Cuba by any means, 
imports a more enlarged meaning than its language 
would convey. 

I should read its meaning thus: France and Eng- 
land believe that the possession of Cuba by the 
United States would be fraught with consequen- 
ces injurious to them, and therefore they give us 
tounderstand, by this form of communication, that 
they are in league to prevent it. Now, sir, treat- 
ing it thus, I have this to say—we have already 
indicated our policy to let Cuba alone, and sacredly 
to regard the rights of Spain. We know that in 
the fullness of time the fruit will ripen, and fall 
from the parent stem. When that time shall come, 
its political coalition with this continent is inevita- 
ble. Interference by other nations may hasten 
this event, but the combined power of Europe 
cannot prevent it. 

This, sir, is a full, and I think, an intelligible 
reply to any question of European interference 
with the political condition of Cuba. 

ir, who can doubt but that the acquisition of 
Cuba by the United States is a question of time 
In the progress 
of empires, in the formation of nations, they grow 
from infancy to youth, and so to manhood. Great 
and powerful as our country is, it is yet in its 
youth; and it is of little moment to us whether we 


, acquire Cuba in this generation or in the next; but 
; come it will, just as certainly as that the world 


revolves upun its axis. 

Mr. President, I regretted, deeply regretted, to 
see, just before we were assembled here at the 

resent session, that the President of the United 

tates had thought it proper, upon a general call 
for the correspondence by the other House, to di- 
vulge all communication which had passed be- 
tween this Government and Spain, on the subject 
of Cuba, from its first commencement. I do not 
mean to question the motives of the President in 
so doing, but I do question his judgment. What- 
ever it was intended to effect, one consequence 
must be the result—the postponement of the ac- 
quisition of that Island to a more distant period 
than if the correspondence had not been divulged; 
and I apprehend that it is not very usual in the 
diplomatic intercourse of nations to bring from the 
secret archives, where they properly belong, mat- 
ters that have confidentially passed between two 
Governments, on any question in which others 
hold themselves to be interested. The Adminis- 
tration which has published the correspondence is 
about to. go out of office. I shall make no war 
upon it for what it has done; but I will say that 
as far as the acquisition of Cuba is involved, it 
has done little to expedite it by divulging that 
correspondence. Yet the publication may have 
the less injurious effect for the reason that our 
Government deals but little in secret diplomacy. 
The ends and objects we desire to attain, should 
not be idly or uselessly promulged; but if they 
become so, I apprehend the world will find nothing 
in them at which we have cause to blush. Let 
them have the information for what it is worth. 
They ail know—I mean the European Powers ail 
know-—not only the deep interest our whole coun- 
try feels in the acquisition of that Island, but they 
know, also, that it will inevitably become ours at 
some day. Let them have the information for 
what itis worth. It may postpone the acquisi- 
tion; it cannot prevent it. 
- I tell you, sir, what will expedite the annexa- 
tion more than anything else: preserving towards 
the Government of Spain perfect good faith, re- 
quiring of our citizens an obedience to the laws 
in refraining from rapine towards foreigners, as 
they are required to do towards each other. Let 
Spain repose in the consciousness that, however 
desirable to us Cuba may be, all that we demand 
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ite and rely upon it, in the fullness of time, and 


before very long, even Spain will yield to the in- 
evitable necessity which ns 
world. The geographical position of Cuba, with 
the increasing growth of this country, will deter- 
mine all the rest. 

I have said that in so much of the President’s 
message as I have read was contained a narrative 
only of the fact that he announced. In the con- 
cluding sentence of that paragraph, the President 
expresses an opinion. He says: 

* Ihave, however, in common with several of my pre- 
decessores, directed the Ministers of France and England to 
be assured that the United States entertain no designs 
against Cuba.” 

In the expression of that opinion I fully agree 
with the President; we entertain no designs against 
Cuba. But he continues: 

* But that, on the contrary, I should regard its incorpora- 
ion into the Union at the present time as fraught with seri- 
ous peril.” 

I regret, sir, that the President deemed it neces- 
sary to express that as the opinion of the Execu- 
tive; nor need,I suggest to the Senate upon what 
that opinion is founded; it speaks for itself. But 
I am free to declare, as one of the representatives 
of the States, that I know of no peril which should 
ensue, or which should cause us to hesitate, if 
Cuba were ready for annexation to-morrow. But 
let this opinion of the President pass for what it is 
worth. 

In the present attitude of the affair in hand, to 
discuss it could lead to no practical result, but I 
could not dismiss it except under protest. 

Mr. President, in making these remarks to the 
Senate upon offering this resolution, I intended to 
do no more than express my opinion as an Amer- 
ican Senator upon the relations that exist between 
this country and Spain in reference to Cuba, and 
to express further what I hold to be the duty of 
every department of this Government, and of every 
American citizen, to recognize Cuba as the prop- 
erty of Spain, and as such, to recognize, also, the 
munimenis with which civilization protects all 

roperty. Cuba belongs to Spain; it does not be- 

ong to us, and none but profane hands can be laid 
upon it, unless, through some act of Spain herself, 
forbearance on our part would involve the safety of | 
our own people. 
in reference to the proposition made by those two | 


Powers of Europe—let it have what meaning it |; 


may—that whenever the hour comes, when in| 
good faith, and with due regard to national honor, 

we can incorporate Cuba as one of these United 

States, it will be done, and Europe may find it 

best then to hold her peace. 


Mr. CASS. Mr. President, I have listened . 


with great interest and satisfaction to the remarks 
which the Senate has just heard from the honor- 
able chairman of the Committee on Foreign Rela- 
tions, and we may well congratulate ourselves and 
the country that at this time, when so many diffi- 
cult and delicate questions of foreign intercourse 
are upon us, or threatening us, we have at the 


head of that important committee, a gentleman s0- 


well calculated to discharge its duties satisfactorily 
to the Senate, and honorably to the country, and 
disposed equally to avoid rashness and pusilla- 
nimity. 

We cannot disguise from ourselves that there 
never was a period in eur history fraught with 
more momentous subjects connected with our re- 
lations with the Powers of the earth, and liable to 
present themselves from hour to hour, for practical 
consideration. We have heard a great deal about 
our manifest destiny, and the term has been equal- 
ly assailed by reproach and by ridicule. Now, 
sir, if by that phrase it is meant, as I suppose it is, 
that the great characteristic features of the age are 
to produce an influence, a decisive one, upon our 
course and policy, then I believe we have a man- 
ifest destiny from which we cannot escape, and it 
is a destiny by which we shall advance in all the 
elements of knowledge and prosperity, intellectu- 
ally and materially. As to fixed immobility, we 
may talk about it as we would about an antedilu- 
vian speculation, but while we stop to talk the 
world of progress is moving on, 
double our pace to overtake it. We cannot iso- 
late ourselves from the other nations of the earth, 
and we have rights and interests connected with 


them which demand our constant, and often our ` 


jealous, attention. Mr. Canning said truly and 


verns the events of the - 


And I wish further to declare, :' 


we must re- 


` a view to commerce, and then held as the means | 
emphatically, We must keep on the line of political | 
knowledge. When one cheek is struck, in-national į, 


affairs, if we turn the other we shall soon have | 
neither cheek, nor head, nor body, to enable us to |! 
repeat the movement. And it was in this spirit I! 
desired last year, when the occasion called for it, 
to repudiate by a solemn public act, an interpola- 
tion made in the law of nations by the Emperor 
of Russia, striking at the very root of national 
freedom and independence. 

But it was opposed and defeated, and I see that 
the President in his recent annual message recalls 
some of the adverse views then presented, and 
expresses his approbation of them. Sir, I regret 
this course, because I have a high personal regard | 
for the President, and approve much he has done; 
but I must be permitted to say that the action pro- 
posed by myself and others upon this matter was 
no more calculated to produce war than the exer- 
cise of any other unquestionable national right. I 
think the charge doesinjustice to those with whom 
I acted. Weall disclaimed the remotest intention 
of provoking war, and maintained, both by rea- 
son andauthority, thatthe expression ofa national 
opinion upon a great question of public right, was 
as much the prerogative of a republic as of a mon- 
archy, and that such a proceeding gave no cause 
of offense, no more than the enunciation of great 
principles in our Declaration of Independence, but 
that it put the dissent on record, leaving the Gov- 
ernment proclaiming it uncommitted by the decla- 
ration, and free to adopt its own course at any 
time thereafter. I know of no public man—no 
private one, indeed—who dreamed of accompany- 
ing or following the declaration with actual hostil- 
ities. But we were frightened, if not out of our 

ropriety, at least out of our true duty and dignity. 
he wonderful discovery was made that Was - 
ington and Jefferson had warned us of the danger 
of “ entangling alliances,’’and that this proceeding 
would be an *‘ entangling alliance,’’ and was there- 
fore to be avoided with patriotic horror. With 
whom we were to form an alliance, by declaring a 
pinne of public law, no one has told us, and it is 
yet a discovery whichis to reward some future his- 
torian. However, the object was gained. We 
were humbugged, or we humbugged ourselves. But 
we shall come to it yet, for this isan age of progress, 
as the President says, and I already see that ithas 
told upon this question: for that very respectable 
body, the Whig convention of New York, has 
panoun its adhesion to the doctrine in the fol- | 
i 


owing resolution, every word of which I heartily 
approve: * 

“3d. Aa to foreign policy. Peace evermore, so far as is 
consistent with the due assertion of our rights, a careful 
avoidance of all entangling alliances with foreign Powers, : 
but a solemn protest against any deliberate defiance of the 
laws of nations for the furtherance of the interests of des- 
potism, anda generous and active sympathy witb, and mo- 
ral support to, all oppressed nations and races, struggling 
to assert or retain their liberties.” : 


And we shall notonly come upto this good work 
of participation in the public law of the world, 
but we shall also adopt the policy advocated by 
Mr. Monroe and Mr. Polk, that no European na- ‘ 
tion shall be permitted to colonize hereafter any 
part of this continent. 

Not to maintain existing colonies, as the Eng- 
lish papers impudently and falsely asserted, and 
as many timid persons in this country made them- 
selves believe; for both of those statesmen ex- 
presaly excluded sucha pretension, leaving un- 
touched existing rights, but they sought to prevent — 
the subjugation to a colonial state of any of the 
new governments which had assumed and estab- 
lished their independence. But we were also twice 
frightened out of this measure. “We could not . 
get on the line of political knowledge.’’ But “ raw- 
head and bloody bones” will not be scare-crows for 
us. Manifest destiny is doing its part; and we. 
shall, ere long, be found warm and efficient sup- 
porters of those two great articles of political faith, 
peculiarly ours by position and institutions. 

The foundation of this claim of exemption rests _ 
upon peculiar considerations, which are not less 
just than they are forcible. The law of nations ` 
is not a rigid, inflexible code, but itaccommodates |} 
itself to the varying condition of the world, and 
history is filled with proofs of this power of adap- 
tation to existing circumstances. This hemi- | 
sphere, besides its ral relation to the older | 
continent, has peculiar interests of its own, which | 
demand its vigilant protection. Settled first with | 


of power and wealth, the various portions of it :' 
were colonized by European Powers, and were |. 


‘should the Island become independent, truly 


involved in the wars of Europe without the slight- 
est interest in their origin or objects. However 
frivolous the cause of war, whether social, or po- 
litical, or dynastic, or personal, it immediately 
crossed the Atlantic, and extended its ravages to 
countries which ought to have been beyond the 
sphere of its operations. When we had had time 
to recover from the exhaustion of ourrevolutionary 
efforts, and from the weakness of a new political 


‘ organization, this subject came up for consider- 


ation; and it was obvious that the crisis demanded 
some powerful action, or that we might always be 
placed in the midst of belligerent operations when- 
ever hostilities broke out in Europe. This was a 
state of things not to be suffered; and as soon, 
therefore, as the Spanish colonies threw off the 
yoke of the mother country, and assumed inde- 
pendent positions, it was equally our right and 
our interest to preserve them from resubjugation 
and recolonization. Such is the condition of this 
question; and appearances indicate that we may 
be called upon ere long to interpose, efficaciously, 
in support of this great principle of American ex- 
emption. I cannot believe that the French Gov- 
ernment is endeavoring to obtain possession of 
any portion of the Mexican territories; but if such 
be the object, I trust the effort will be met and re- 
sisted by the whole power of our country; and I 
think the sooner our Government openly avows 
this determination, in this and all similar cases, 
the better will it be for our permanent interest and 
honor. 

In this connection, sir, I desire to submit a few 
brief remarks concerning Cuba, as that Island pre- 
sents one of the most difficult questions, perhaps 
the moet difficult in our foreign policy. Five years 
ago, in some observations I submitted to the Sen- 
ate, on the subject of the application of the Yuca- 
tese people for the aid of this Government against 
the overwhelming force of the Indians, I had oc- 
casion to explain my views in relation to Cuba, 
and I have since seen no cause to changethem. I 
then said: 

“ Self-defense is as incident to communities as to indi- 
viduals, and a provident forecast requires us to watch any 
dangerous puss of domination, and to provide for them as 


wecan. I repeat that a nation, under these circumstances 
must judge for itself. Proximity of situation, the nature o 


_ the intercourse resulting from its commanding position to do 
. injury, and other considerations, are all elements to be taken 


into view. In my opinion, we owe it to ourselves to avow 
distinctly to the world that the attempt to procure the trans- 


fer of Cuba froin Spain to any other nation, whether peace- 
‘| ably or forcibly, would be resisted by the whole power of 


this country. To others it may be a question of territorial 

aggrandizement, or of mercantile cupidity ; but to us itis a 
question of necessity—I had almost said of political life or 
death. It would become the gateto close the great river of 
our country. The waters of that country, thereafter as here- 
tofore, would reach the gulf, but its commerce would never 
reach the ocean. 

“ So long as Cuba and Yucatan are held by their present 
possessors, neither we, nor the commercig] world have any- 
thing to fear from English projects, whatever these may be. 

< T trust that the intrigues of no nation will ever compel 
us to take forcible possession of Cuba.” 


Such were my sentiments then, and such are 
they now. So long as Spain retains Cuba, or 
and 
honestly, we have no right to interfere with it. 
And, for myself, I should be willing—desirous. 


‘indeed—at any time to purchase it of Spain, and 


at a liberal, even at an extravagant price; but no 
transfer to another Power, either by peace or war, 
and the resistance of such an attempt by all the 
means which God has given us. And I have never 
uttered a sentiment here or elsewhere, inconsistent 


; with these views, though I have often been charged 


with what are called fillibustering projects; and that 
too by respectable journals, during the presiden- 
tial contest—by the Republic, of this city, amongst 
others; and quite recently by the Journal of Com- 
merce, of New York. No man, editor, or reader, 


|, has the right to prefer such a charge against me. 
: I believe in public, as well as in personal 


morality, 
and I value the honor of my country at too high 
a price to barter it for any scheme of aggrandize- 
ment. And I embrace this opportunity to bear my 
testimony of approbation to the recent conduct of 
the Administrationin relation to Cuba. I reprobate 
these pence efforts of interference in the concerns 
of another nation, and I have no charity fer the 
motives of the leaders engaged in them. If the 
people of Cuba desire to free themselves from 
the Government of Spain—and a worse one is 
hardly to be found on the face of the-earth—their 
effort will haveall my sympathies and all my good. 
wishes, as I am sure it will have those of the 
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erly done. 
ours, and so long as they acknowledge allegiance 
to Spain it is our duty to respect that relation. 
And, sir, there are circumstances in the condition 
both of that country and of ours, which may well 
demand some forbearance on our part. Spain is 
weak and remote from this, almost the last of her 
immense American possessions. Weare nearand 
powerful, and besides, the condition of the Island 
has beencriticaland uncertain. Thereare questions 
of internal police there which possess paramount 
importance, and they are precisely questions 
which would awaken the vigilance of any people 
onearth. And Cuba has been in a state of quasi 
revolution, the Government fearing external col- 
lision as well as internal explosions. And there 
is not a nation which would notadopt very strong 
measures forits security under such circumstances. 
We should, and persist in them too, at all hazards. 
This is precisely a state of things when extreme 
points of rights should not be unnecessarily pushed 
by a foreign Power; and I saw with regret that an 
ekort was making to bring matters to a crisis, by 
insisting upon the introduction of a person sup- 

osed by the Government of the Island—wrongly, 
indeed, as it subsequently appeared—to be dan- 
gerous. And I commend the course of our Ad- 
ministration in this affair. One of our citizens, 
however, seemed to think it is his duty to interfere, 
whether voluntarily or involuntarily, almost to 
provokea collision. I consider his conduct equally 

resumptuous and unpatriotic. It could have 

een to him a comparatively unimportant point 
whether A or B was the purser of his ship, cer- 
tainly nota point worth the consequences possible 
and even probable. And as to the principle of 
exclusion, that was a question for the Govern- 
ment, and I think the Government was right in the 
view it took of it. The honor of the country, 
thank God, was not in the keeping of Mr. Law. 
Tt was in better hands. 


Now, sir, I desire the possession of Cuba prin- ` 


cipally as a military position, with a view to its 
vast importance as the true key to the Mississippi. 
But as a mere question of acquisition, the subject 
presents no terrors to me. TI observe the Presi- 
dent views it differently, and urges strong objec- 
tions to the measure, to the general principle, in- 
deed, of the extension of our territory. And there 
is a striking coincidence between some of his sug- ; 
gestions and some of the reasons presented against | 
the purchase of Louisiana, when that question was 
before Congress. Time and experience have come 
to put the seal of approbation upon that great 
measure, and to refute the anticipations of evil so 
confidently indulged and expressed. The inhab- 
itants of French birth or descent are as truly at- 
tached to this Union as any other citizens of our 
country, and they have given proofs of true pa- 
triotism under circumstances of trial to which few 
sections of the Republic have been exposed. And 
such, in my opinion, would be the result in Cuba, 
as well as in any other region which it is at all 
probable will ever make part of our Confederation. 
At first, indeed, there might be doubtsand difficul- 
ties, but time and information would soon remove 
them. And the sense of freedom and of a condi- 
tion beyond the reach of change, together with a 
rise in the value of property, which is ‘sure to at- 
tend an incorporation with us, and the increased 
activity of business, would ere long do their work, 
and convert the population into zealous and pa- 
triotic Americans. 

As to the general subject of annexation, I have 
no new views to disclose. It is pretty well known 
that I havea capacious swallow for territory, though 
I am free to confess that I can wait awhile pa- 
tiently, if necessary, and spend the time in digest- 
ing our last acquisitions. They sit lightly upon 
the stomach, and promise to promote the health 
of the body-politic to a degree surpassing the most 
sanguine expectations of those who expected most 
from the measure. And we cannot employ this 
interval of waiting better than by the adoption of 
wise and efficient means to bind our recent acqui- 
sitions to the rest of the Confederacy by the ties ‘ 
of interest as well as of affection. And it is my 
decided conviction that one of the most important : 
measures—the most important, indeed, for this ; 
Government—is the construction, so far as our): 
constitutional authority permits, of a railroad from |: 


ters be settled by commissioners, or in some other 
practical manner, but let us lend our undivided 
force to the great work itself. When completed, 
as it is sure to be, it will bind this great Republic 
together literally by bonds of iron, and by the 
still stronger bonds of confidence and interest, 
and San Francisco will be practically nearer the 
seat of the Government than Savannah was at the 
adoption of the Constitution, 

We are often asked by the timid and the cau- 
tious, Where is annexation to stop? That ques- 
tion will not be answered in my days and I leave 
its solution to those upon whom may devolve the 
duty and the responsibility of deciding it. A Gen- 
eral Government to conduct the external relations 
with foreizn Powers, and to regulate the interior 
relations of the members of the Union: and State 
governments to provide for the great objects of 
freedom and security, and for the various political 
wants of the community, this American scheme of 
political organization opens a wide field for its 
operations; indeed, an almost boundless one. It 
is certainly far easier to preserve amicable relations 
between neighboring States acknowledging a fed- 
eral head, with the necessary provision for the 
peaceable adjustment of difficulties, than it would 
be to preserve peace amongst them if independent, 
when force ane not reason must be the arbiter of 
their disputes. 

But I repeat, sir, that | denounce any acquisi- 
tion but an honest one. And we can look back 
with gratifying pride to the course we have pur- 
sued upon this subject, and safely challenge com- 
parison with that of any other nation, and espe- 
cially of that nation which, in the spirit of the 
Pharisee, arrogates to itself the crown of self- 
righteousness above all the other people of the 
earth. We have made four acquisitions, two by 


_ lated its political existence for the non-payment of 


_adisputed demand of £990. So says the London 


peaceable purchase, one by voluntary annexation, | 
and the fourth by conquest, in a just war, and by |; 


the payment of a vast sum of money, after giving 
up a large portion of the enemy’s country which 
was in our possession. And when did England, 
who boasts that the sun never sits upon her do- 
minions, when did she acquire one foot of territory 


but by the sword? And yet such is the incon- | 


sistency of human nature, that she is ever vaunt- 
ing her owm moderation, and arraigning our ra- 
pacity. John Bull belongs to a curious species of 
the genus homo. He cannot discover the beam 
in his own eye, but can look across the ocean, 


Times, the authoritative expositor of the opinions 
and policy of England. ‘To appreciate correctly,” 
eye that impersonation of British feeling, ‘the 
character of this compulsory bargain, the reader 
< must recollect that the sum originally demanded 
‘ of the Burmese for the indemnification of our in- 
‘jured merchants was £990. And Lord Dalhou- 
t sie’s terms, even when the guns of our steamers 
‘were pointed against Rangoon, comprehended, 
‘in consideration of the expenses of the expedi- 
‘tion and of compensation for property, a claim 
‘of only £100,000.” Well does it become such 
a people to preach homilies to other nations upon 
disinterestedness and moderation. 

And, in a similar spirit of exclusive virtue, we 
have had another specimen of British meddling 
interference with the concerns of this country, in 
the form of an address from the female aristocracy 
of England to the women of the United States 
upon the subject of slavery, marked with that 
modesty and practical charity which ought to 
characterize such an interposition in the concerns 
of a distant country, which the actors do not un- 
derstand, and cannot benefit. One would suppose 
there were objects enough of distress in England 
to engage alltheir sympathy, and to command all 
the assistance which the women—and the men, 
too—titled or untitled, can furnish. The London 
Times told us, not long since, that there were one 
hundred thousand persons in the city of London, 
“ the center and core of British civilization,” who 
rise every morning without knowing where to get 
a meal during the day, except from a ‘‘ passing job 
or a crime.” And this frightful picture is not over- 
charged, as all know who have been there. Can 
any man ouy say this, or anything like it, of our 
country, north or south? And I have seen more 
wretchedness in one of the proud capitals of Eu- 
rope, than I ever saw in our favored land, among 
bond or free. Asto starvation, nobody can starve 
here, white or black, unless he willfully keeps his 
mouth shut. And I think that publications origin- 
ating in an excited imagination, or in some worse 
motive, giving the most exaggerated descriptions 
of the sufferings of slavery, and thus exciting false 
impressions both at home and abroad, should be 
discountenanced by every true-hearted American. 

These English ladies of high caste cannot go into 
their own streets to relieve the misery that sur- 


i; rounds them. Out upon these pharisatcal preten- 


sions! “A slovenly, unhandsome corse cannot 
come’? ** betwixt the wind and their nobility.”’ I 


_have no respect for that self-boasting charity 


three thousand miles off, and discover the mote in ! 


Jonathan’s eye, and then announce it with self- 
gratulation to the world. Our wicked propensity 
for acquisitions has been with England a favorite 
theme of reproof and reproach, and very lately we 
have had some beautiful specimens of this spirit 
in the London papers. The Britannia says that 
« American.diplomacy requires only to be known 
to be thoroughly despised.” ‘ American diplo- 
macy and American duplicity are first cousins.” 


which neglects all objects of commiseration near 
and around it, but goes to the end of the earth in 
search of misery, for the purpose of talking about 
it. 

Mr. President, since my earliest years, and 
where I could, I have rebuked the unworthy 
course of the British press and people towards 
this country. And for the expression of this nat- 


- ural feeling of indignation I have been often de- 


« There is but one principle in American diplo- ' 


macy—gain.”? The London Sun, ak our 


course, remarks that ‘ Whenever the wolf wants 
a colorable pretext for injustice, he can readily find 
—or make it.” The London Chronicle is nota 
whit behind its co-laborers in this agreeable work 
of national abuse. It says: ‘‘ Such is the state of 
the case which illustrates the grasping character 
of the universal Yankee nation.” 

The very last advices from Eastern Asia have 


nounced for belligerent propensities, and for a 
wish to involve us in a war with England. Noth- 
ing could be more untrue or unjust than this 


“charge. 


brought us a striking commentary upon these as- | 


persions, and upon English moderation and disin- 
terestedness. Another of the native powers of 
Hindostan has falien before the march of a great 
commercia! corporation, and its eight or ten mil- 
lions of people have gone to swell the immense 
congregation of British subjects in India. And 
what do you think was the cause of the war which 
has just ended inthe swallowing up of the kingdom 
of Burmah? The whole history of human con- 


tests, since the dispersion of the family of man - 


upon the plains of Shinar, exhibits no such na- 
tional provocation followed by such a national 


I never wanted a war with England, but felt as 
an American ought to feel, though for many years 
there was a kind of infatuation upon this subject, 
a shrinking from English boasts and English 
taunts, which marked a portion of our people, as 
though it were our duty to submit to them in silent 
acquiescence. For myself, the opinion of England 
is no more than the opinion of any other nation, 
and I deprecate that sensitiveness which would lend 
us to watch with jealous earnestness the indications 
elsewhere of the views entertained of this country, 


_ of itsconduct, policy, and institutions. Let us go 
. on, enjoying in a spirit of thankfulness, the bless- 
` ings we have received from Providence, doing our 


punishment. Political arithmetic contains no such : 
sum asthat which drove England to this unwelcome | 


measure. Had we not the most irrefragable evi- 
dence, we might well refuse credence to this story 


duty openly, honestly, and with a generous confi- 
dence in human nature, and also with a belief in 
its progress, and with a heartfelt sympathy for 
the struggles of the oppressed bowed down by 
centuries of tyranny. And let us fulfill our mani- 


Jest destiny in no spirit of aggrandizement or of 


proparandiem, but fearlessly and rightfully. And 
have been much pleased to see that recently the 
assaults of the British press have been met in a 
proper spirit by our own, and especially by some 
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of the great journals in New York. May they go 
on in the goed work. 

Mr. UNDERWOOD. Mr. President, this morn- 
ing, before the resolution under consideration was 
offered, the learned Senator who has just taken his 
seat, told us that one of the blessings resulting 
from our latitudinous debates, was to be found in 
the instruction which might be communicated to 
the people, the excitement of thought among them, 
and the aid we might thus give in the formation of 
a correct public opinion. For such reasons he 
thought it was no waste of time, as it had been sug- 

sted by the honorable Senator from Mississippi, 
(Mr. ABA] to consume hours in discussing 
matters and things in general, and of which an 
example has just been furnished. My learned 
friend, in the course of his remarks, did me the 
honor of calling my particular attention to that 
part ofethe message of the President, in which he 
says, ‘this is an age of progress;’’ as much as to 
intimate that I have been one of those stand-still 
politicians who have not marched forward “ npon 
the line of political knowledge,” to use the lan- 
guage of the British statesman, Mr. Canning, and 
that it would be well enough for me to understand 
that the head of my political sect had stated a fact 
which heretofore I had not known, and which, if 
properly considered, might have a salutary influ- 
ence on my future conduct. This gives me an oc- 
casion to do what I intimated to my friend from 
Michigan at the last session, I would like to have 
an opportunity of doing—to speak upon the sub- 
ject of human progress, and to undeceive the Sen- 
ator by avowing myself totally opposed to what he 
has so often on this floor denominated the stand- 
still policy. 

Mr. BUTLER. Will the Senator allow me to 
interrupt him to inquire what is the question be- 
fore the Senate? 

Mr. UNDERWOOD. There is none, except 
the resolution offered by the Senator from Vir- 


ginia. 
Mr. BUTLER. I wish that the resolution may 
be read. 
It was accordingly read. 
Mr. UNDERWOOD. The question involved | 
in that resolution has been made the occasion, by 
the two gentlemen who have preceded me, for || 
looking at the whole subject of the foreign policy 


of this country. They have found in the resolu- |! Al D of 
tion, a basis upon which to build speeches, not |; commodities of different countries, you necessarily | 
| implant new ideas, opinions, and sentiments. 


only covering the broad field of our foreign policy, | 
but embracing a variety of subjects, even including 
English abuse of us on account of the institution 
of slavery. The wide scope taken by those gen- 
tlemen, justifies me in taking an illimitable range 
in following the lead of such examples; and I hope 
the Chair will not exclude any topic which may be 
introduced in the debate. Sir, Í am a friend to pro- 
gress, whatever may be said to the contrary. Ít is 
Impossible to stand still. We must go forward in 
‘some direction. But there are two lines of progress. 
Neither is horizontal; both are inclined planes: one 
goes upward, while the other descends. It is easy 
to roll down the one into the depths of human 
degradation and misery; it is toilsome and difficult 


to ascend to the climax of the other. My views | 


of haman progress favor the more difficult, but as- 
cending grade. Government, and particularly this 
National Government of ours, can exercise great 
and beneficial influences upon the progress of the 
American people, and alsó upon the progress of all 
the nations of the earth. And how can our Govern- 
ment exercise that legitimate and salutary influ- 
ence? It is by promoting all the interests which 
enter into human happiness. These interests are 
threefold: First, the interest which relates to the 

body; next, that which relates to the intellect;and 

lastly, the interest which relates to the soul; thus 

embracing all the interests of man’s triple nature. 

How, then, can Government promote the first of | 
these interests, thas which relates to the body? | 
‘What do you want forthe body? You want food, | 
you want raiment and shelter, and you want all : 
the furniture, implements, and equipage which ren- | 
der human life comfortable. How are these things 

to be obtained? They are to be obtained by fa- j 
cilitating, as much as possible, all the operations | 
of agriculture, of the mechanic arts, and of com- 
merce. Spread knowledge by an Agricultural Bu- 
reau or Department; protect our own labor and | 
manufactures against a ruinous foreign competi- 
tion, and unfurl- your commercial flag on every 
sea and every shore. Establish liberal exchanges 


with all the nations of the earth, and thereby give | 

thecommodities which we produce, for those which ‘| 

are peculiar to the climates, soils, and manufac- | 
turing establishments of other nations. In this 
way you multiply facilities for obtaining food, 
clothing, and every human convenience, comfort, 
and luxury. In this way, by such an exchange 
of commodities, you avail yourself of all that God 
has done to benefit the whole human race in the 
creation of a variety of climates and soils, and en- 
dowing each with its peculiar mineral, vegetable, 
and animal productions. : 

By the operations of commerce you give to 
men in every region the productions of every other 
region, and you employ the labor of every people 
in those pursuits and occupations best suited to 
their peculiar climates, soils, and circumstances, ; 
and thus you accomplish more for the whole race 
than would be possible under the system of Japanese 
seclusion and non-intercourse. These blessings are 
attainable by and through the treaty-making power 
of the Federal Constitution. 1am for freely using 
that power to enlarge our intercourse with the 
nations of the earth. It is the way to give cheap 
and abuirdant food and clothing, comforts and 
luxuries, to all mankind. No intellectual and 
moral progress can be made among a starving 
people. The first necessity is to provide well for 
our physical wants, so an to Save some time which 
we can devote to intellectual and moral improve-~ 
ment. The man or the nation whose whole time 
is consumed in a hard struggle for daily bread, can 
make but little progress in moral and intellectual 
elevation. It is, therefore, in my opinion, a first 
duty with Governments, so far as they have the 
power, to secure comfortable subsistence for the 
people and allow them time for moral and intel- 
lectual improvement. The duty of our Govern- 
ment, in this respect, consists in protecting the 

! labor of its.own citizens and opening the markets 
of all the world by commercial treaties. That, in 
my judgment, is the first step in our onward and 
upward progress asa nation. The commercial | 
intercourse of nations directly leads to the social | 
intercourse of their respective citizens, and thus | 
is generated that cordiality and fraternity of which | 
we hear so much said, and of which | sometimes | 
think we feel but little. ; | 

Commerce is the handmaid, the instrument of ' 

-intellectual i vement; for, in the exchange of | 


In} 
reference to the first step of human progress—the ' 
supply of physical wants—I defy my friend from 
Michigan to go beyond me; and 1 will now proceed 
to show how the second step is to be taken—in || 
relation to the intellectual improvement of our race ‘| 
so far as it depends upon the legitimate operations || 
of this Government. 1 am for taking the second 
step in human progress by throwing wide open 
every channel to the acquisition of new ideas and 
new facts. If we are to. do anything for mankind | 
politically; if we are to elevate through our instru- , 
mentality the oppressed people of the earth above | 

` the condition of mere serfs, governed by arbitrary 

power; if we are to make them republicans, ca- 
pable of maintaining free institutions like ours, by 
which each citizen is secured in the enjoyment of 
those natural rights which the God of Nature has 
given him, we must begin by instructing and en- | 
lightening the mind in the knowledge of those | 
great, yet simple principles, by the observance of 
which liberty, equality, and republican govern- 
ment are secured and maintained. The American | 
people have been instructed as no other nation on | 
this earth has been, in reference to those principles. i 
, They have been instructed as if by the very finger 
‘of God. They received lesson after lesson in | 
' their colonial condition. They were taught by the 
: ablest and most skillful masters during the seven 
por war of independence. Our fathers left 
urope for the sake of freedom, and they and | 
their children have had more than two. hundred | 
years’ experience of its blessings, and that expe- | 
rience,through every vicissitude, has taught them | 
not only the value of republican liberty, but the | 
best methods of securing and maintaining it. 
| I was happy to hear the honorable gentleman | 
| from Michigan say that this American invention, | 

by which a Federal Government has been devised, ; 

, exercising power for general and for national ob- ; 

| jects, and allowing the States to exercise all the | 

| powers necessary for local and municipal purposes, 

i 1s the greatest political invention which was ever 


' ments to 


discoveréd. Written constitutions, which define 
the rights of men, divide and limit the objectsand 
powers of Government, are the most efficient instru- 
romote the political prones of mankind; 

and I wal show you directly, how the Federal sys- 
tem can be properly extended to embrace other ob- 
jects than those which have heretofore been em- 
raced by its operation, limited as it has been to 
the States composing our Union, The whole of 
it is nothing but a division of labor and power. It 
is a division of labor and power, inasmuch as we 
assign one class of subjects to be administered by 
one set of men, excluding others from participa- 
ting with them. By such division, you check desg- 


| potic power; for the very definition of despotism 
, 18 the union of all power, executive, judicial, and 


legislative, in the hands of the same individual, or 


| individuals, as an aggregate body. Our Federal 


scheme existed in essence long before it was fully 
completed by the formation of a general govern- 
ment. Its essence may be found in the different 
departments of the State governments, by which 
you assign the legislative functions to one depart- 
ment, and exclude the officers of every other de- 

artment from participating in them; and so of the 
Judicial and executive departments. It was a great 
improvement when we separates the class of gen- 
eral powers from those which were local, and es- 
tablished a National Government to administer the 
one, leaving the other to the exclusive jurisdiction 
of the States. 

This Federal Government was the natural result 
of the condition of things at the termination of the 
American Revolution. The Almighty had prepared 
the American people for the division of political 
powers between two Governments, State and Fed- 
eral, by the necessity of a confederation during the 


` war, and the debts, want of credit, and commercial 


difficulties which afflicted them at its close. Happy 
for us that our wise fathers saw the true condition 
of things, and gave us the Federal Constitution and 


: Government, under which we have so prosperous- 


ly lived. I rejoice that they found a remedy against 
despotism, and a bulwark to protect the rights of 
man in written constitutions, separating, dividing, 
and limiting the powers of Government, and dis- 
tributing them into separate departments. I rejoice 
that two Governments, State and National, have 
been instituted, making a further division of politi- 
cal power, and thereby rendering it less dangerous 
to human rights. . 

I thank my friend from Michigan for having 
adverted to the idea. But, sir, the problem is not 
yet solved, how the down-trodden, tax-paying, 


| priest-ridden, and king-crushed nations of the earth 


are to be instructed,and brought into thelight of our 
glorious systems. Wecannot, withouta violation 
of their laws, send missionaries to explain and 
publish our system of government, prove the in- 


. estimable value of freedom of speech, freedom of 


the press, and freedom of conscience, and then in- 
vite the subject who suffers to redress his grievances 
by rebellion and blood. Were we to send political 
teachers to instruct, they would be arrested and 
imprisoned for sedition, if not hung for treason. 
What, then, can we do, and what ought we to do, 
in aid of the political progress and elevation of 


| mankind? Shall we commence by violence and 
force, under the impulses of a wild enthusiasm, a 


crusading propagandism over the world? What 
shall we do, as being best calculated to ‘‘enlarge the 
area of freedom?” Are we to annex all the king- 
doms of the earth, that we may overturn monarchy 
and “‘ absolutism?” Are we to intervene to arrest 
the triumphs and encroachments of despotism? 

Mr. President, in answer to these questions, I 
do not hesitate to say that I am totally and pos- 
itively against all efforts to instruct mankind by 
whipping them with the implements of war into a 
knowledge of the truth. Force and violence con- 
stitute no part of my plan to elevate either indi- 
viduals or nations, War is the curse of nations. 
It creates a horde of drones to eat up and con- 
sume oe lac ard of labor, and to make famines 
in the land. It brings in its train devastation and 
death, and has no solitary influence to enlighten 
the mind, except in the science of destruction, or 
to impress the soul with benignity and love. I 
therefore discard violence and war as means by 
which we may legitimately teach mankind the 
principles of natural right and popular govern- 
ment. 

In the road of progress which lies before me, I 
see that the treaty-making power of this country, 
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and the treaty making power of other countries in 
the world, may organize an international tribunal 
for the purpose of settling disputes, and pledge the 
artes to execute the decrees of that tribunal. 
br such treaties war among the nations which 
thus stipulate and agree, may be prevented. I 
heard peace societies, sir, ridiculed upon this floor 
the other day. It may be that the implements of 
war will never be entirely converted into plow- 
shares and pruning-hooks. Tam no prophet. I 
cannot rollup the curiain which conceals the things 
ef futurity; bat ir there is truth in those predictions 
which are recorded in the sacred book, the day is 
to come when nation shall make war against na- 
tion no more, and forever. The man who closes 
his eyes to the progress of peace in the world, 
who declares that the waste and carnage of war 
will never cease to pollute the earth, whatever 
may be his professions of faith in the divinity of 
the Bizle, is practically an infidel. Sir, if the Bible 
be a revelation of the Almighty through inspired 
men, the day must come when the clangor of war 
shali be heard no more, and peace, universal and 
perpetu hall prevail. When that day arrives, 
nation can teach nation, and man teach his fellow 
man, all science, all art, all truth, whether in pol- 
ities or morals, and there shall be none to mo- 
Jest or make him afraid. The first thing to do for 
the intellectual and political progress of men, and 
the surest way to reach that end, is to secure per- 
manent peace among nations, Save the people 
from the burdens and taxes of war, save them from 
the exciting and maddening thoughts of sacked 
cities, and fatherless families, of maimed and mu- 
tated friends and brothers, and give them time to 
think of the arts, and pursuits, and avocations of 
peace. 

Carrying out those blessed ideas, I doubt not 
the day is coming when the nations of the world 
will have intelligence and virtye enough to enter 
into stipulations with each other to abide by the 
decisions of eminent and just men who may be 
selected to settle international disputes. Such a 
plan is nothing more than an enlarged Federal 
system for nations, separated by oceans and by 
difference of language, and there is no reason why ` 
it should not work as well for nations as our 
Federal system has worked for the States which 
compose it. 

Should two or more leading and influential Gov- 
ernments adopt the plan, it will be foliowed and . 
sanctioned by nation after nation, until the evils re- 
sulting from war are extirpated from the face of the | 
earth, In the mean time, I am opposed to all filli- 
bustering to take Cuba. Iam against all fillibuster- 
ing inthe way of aunexation eitherin regard to Cuba 
or Canada, or any other part of the world. I have | 
no faith, no, not a particle, in the idea of making . 
meu republicans and qualifying them for liberty by 
the mere application of brute force, uprooting insti- 
tutions to which they have been long accustomed, 
and establishing other institutions before they are 
prepared for them. Behold, and ask yourselves, 
what has been accomplished in the world by revolu- 
tions, started by ambitious men and achieved by 
violence before the nation has been prepared for it. 
What is the condition of South America at this 
day? Revolution after revolution; one military 
man after another military man—no, sir, robber; 
they do not deserve to be called military men—one 
after another fleecing the people, robbing the peo- ' 
ple, who seem to be incapabie of resistance and 
utterly destitute of capacity for self-government. 

Mr. CASS. I would ask the Senator whether, 
if they had belonged to this country twenty years 
ago, they would not have been changed. 

Mr. UNDERWOOD. Ihope they would have 
been. [am speaking, though, for the purpose of 
illustrating my principles. I will attend in a mo- 
ment to the idea which the Senator has thrown 
out. I give the example of the Spanish republics 
of our continent to show that, until the masses 
of the people, by the improvement of the intellect, 
understand their rights; until they see how the 
governmental machinery can be made to work to 
protect those rights; and until they are able by 
moral and intellectual power, instead of fraud and 
violence, to put and keep that machinery in con- 
tinual and successful operation, their revolutions 
and wars only precipitate them down the descend- 
ing slope of progress from one state of degrada- : 
tion to another, so that from the lowest depth to 
which they hasten, there is no hope of resurrec- | 
tion. The history of the revolutions of Spanish į, 


t 
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colonies proves the truth of my position. Look | 
also at France. Sir, some of the constitutious of 
that country, which | have read, are upon paper 
as beautiful compositions, abounding in as glo- 
rious truths in reference to human rights as ever 
were penned; but whatisa French constitution 
upon paper? It is nothing, because there is not 
intellectual and moral power in the masses of the 
people, and stability of purpose to have a written 
constitution observed and executed. Sir, the 
nations of Europe, before they can be free, must 
learn how to divide power as we have done, and 
then they must understand the value and import- 
ance of abiding by the laws until constitutionally 
changed—a thing in which I have often thought 
my Democratic friends were very deficient. 

‘In the first revolution of France which succeed- 
ed our own, there was a party in that country, 
headed by the exalted, the patriotic, the noble, 
the generous Lafayette, denominated the Girond- 
ists. I have read with intense anxiety the strug- 
gle of that Girondist party, for the purpose of 
establishing a Government in France to secure ra- 
tional liberty, such as it was believed the French 
people were capable of maintaining and enjoying, 
under a written constitution, dividing, distributing, 
and limiting its powers in a manner somewhat 
analogous to our system; and I have lamented the 
prevalence and success of that Jacobinical spirit, 
that fiendish, infernal spirit, of such demagogues 
as Robespierre and Danton ,which, administering to 
the vile passions of infuriated mobs, overwhelmed 
the Girondists, and sent their leading members, 
with the accomplished Madam Roland, to the guil- 
lotine. Otten have I pondered on the scene and 
the speeches made at the last supper of the Girond- 
ists, on the night preceding their execution. Often 
have I thought of the memorable and thrilling rea- 
son assigned by M. Roland for committing suicide: 
“ Stranger, who shall discover these remains, treat 
them with respect. They are those of a man who, 
after the murder of his wife, refused to remain 
longer in a world so polluted by crime.” 

The horrible events of the “ Reign of Terror,” as 
it has been aptly called, in revolutionary France, 
are pregnant with instruction. ‘They demonstrate 
that an ignorant and oppressed multitude, however 
potent to pull down a throne, are totally incompe- 
tent to build up a republic. Life, liberty, and 
property, the primary objects of all government, 
can find no protection where ignorance, envy, 
poverty, and hatred, have the ascendency, and 
make war upon intelligence and patriotism. All 
popular efforts, unless guided by wisdom and vir- 
tue, exhaust themselves by folly and crime, and | 
terminate, as in France, by the reéstablishment of í 
monarchy. | 

Sir, the history of the world shows that no peo- ` 
ple can be free, and sustain a representative popu- 
lar Government, until their minds and hearts are 
imbued with wisdom, virtue, moderation, and jus- 
tice. This fillibustering spirit, which too much pre- 
vails amongst the American people, favoring the 
annexation of everybody, whether they are pre- 
pared for liberty or not, will, I fear, prove fatal to 
the Union, and subvert, as our Government breaks 
to pieces, the last hope of mankind in favor of 
freedom. This foreign leaven, which we are con- 
tinually introducing and annexing, instead of pro- 
ducing a wholesome fermentation, may produce 
the taint of death. I am afraid, by annexing 
Spaniards, Mexicans, Creoles, people who, from 
their past history, are not prepared for the govern- 
ment and liberty which we enjoy, that, instead of 
elevating them and our institutions, we shall but | 
inoculate ourselves with the virus of political pes- 
tilence and certain death. Now, it may be that if 
we had annexed the islands of the Gulf and the | 
whole continent as far south as the Straits of Ma- 


gellan, twenty years ago, according to the sugges- ` 


tion of my friend from Michigan, we might possi- 
bly, by educating the inhabitants and training them 
for their new position, have induced them to 
change their habits of thought and their principles, 
and thus we may have fitted them to become good 
citizens and republicans. I admit such a change 
to be possible; but it is a mere speculation whether 
it would or would not occur; and I, for one, am 
unwilling to risk, upon mere speculation, the doing 
of a thing which must endanger, if not destroy, 
the institutions of my own country. 

Sir, there is a safer plan, in my opi 
which we may benefit others and risk no injury . 
to ourselves, and that is, to go on and consolidate | 


nion, by ; 


our Union; build up new States out of our vast 
Territories as the population expands; respect the 
division of power between the State and Federal 
Governments; be cautious never to transcend the 
pomen we have; never interfere with the powers 
elonging to the States; improve the physical condi- 
tion of the people, and thereby give them means 
and leisure to cultivate the intellects and morals of 
their children; and thus set an example before the 
world, which shall induce all men to inguire why 
itis that the American people are so happy ?——why 
it is that they are not oppressed by taxation ?—why 
it is that justice is so well administered among 
them, and every citizen so fully protected in his 
rights?—why it is that fraternity, equality, har- 
mony and peace so generally prevail?—and how 
it is that there are no export or import duties levied 
upon articles of trade and commerce, among the 
citizens of the States, by State authority? Let us 
so exhibit ourselves and our Governments that 
these questions shall be asked by every people with 
whom we have intercourse. We can then furnish 
instructive answers by stating facts, and facts alone. 
We shall not advise sedition by stating facts in 
regard to our country, our people, and our Gov- 
ernment. These facts when detailed will illumin- 
ate and instruct the mind of the inquirer. They 
will become the elements of thought; and as they 
are known and spread through the world, nations, 
seeing our progress, as soon as they understand 
it, will follow in our tracks. Until they are in- 
structed, and fully comprehend, there is no more 
reason to believe that they can build up, and suc- 
cessfully maintain, institutions like ours, than 
there is for believing that a lad of ten years can 
navigafe a ship, ora school girl command an army 
with success. Let us extend our commercial in- 
tercourse, and embrace all nations. The inter- 
course between man and man in the transaction of 
their business will naturally and necessarily lead 
to an interchange of ideas and opinions; and thus 
when nations import our productions, they will 
receive them stamped with our thoughts and prin- 
ciples of Government. No vigilance can suppress 
or detect the exchange of sentiments and opinions 
which is continually going on among men, who 
are brought in contact by purchasing and selling, 
or exchanging commodities. We should, there- 
fore, look to our commercial intercourse as the best 
means of informing other nations, and preparing 
them to enlarge the area of freedom, by imitating 
ourexample. Physical power the world over re- 
sides with the masses, and when they thoroughly 
‘understand their rights, they will know how to 
assert them successfully. But without under- 
standing, without knowledge, and without virtue, 
men are biped brutes, incapable of self-govern- 
ment; and if that be the condition of the masses, 
the discerning few, who have lives and property 
to lose, and who dread guillotines and confisca- 
tions, will take refuge and seek protection under 
the strong arm of a military dictator, or absolute 
sovereign, rather than submit to popular pillage. 
Their instincts tell them, that they are safer in the 
hands of one generous robber, than in the hands 
of forty thieves. Those who have something to 
lose, and nothing to gain by violence and perpet- 
ual changes, are not willing to trust themselves in 
the hands of those who have everything to gain 
and nothing to lose. Thatis the reason why you 
see Louis Napolean dignified withan Empire, and 
the title of Napoleon IIT. 

1 concur most heartily with the Senator from 
Michigan, that one of the great elements of prog- 
ress is the internal improvement of the country. 
I took occasion, during the last session, to indorse 
him as a good Whig upon that subject, and it 
gives me pleasure to extend to him the right hand 
of fellowship whenever he talks about internal im- 
provements. But there is in this country a large 
party, a formidable party, that can find no consti- 
tutional power in the General Government to 

: build a bridge, open a road, or dig a canal. I 
wish, with all my heart, that that party may see 
new lights under the teachings of the Senator from 
Michigan, and that they may find the power, under 

i the Constitution of the country, to build a great 

: railroad to the Pacific from the mouth of the Ohio 
—that is the proper point, sir—from the mouth of 
the Ohio; and why is ıt? I see yousmile, sir. It 
is not the proper point because it suits Kentucky. 
No, sir. It is not the proper point because the 

territory of Kentucky touches it. No, sir. But 


| it is the proper point because the Almighty has 


concentrated more great rivers at and near that 
int than anywhere else onthe earth. You may 
ave ocean steamboat navigation from the Gulf of 
Mexico up to the mouth of the Ohio nearly all, if 
not the whole year; and you cannot have it higher 
than that. Now, sir, start your railroad there, 
and take itto the West, to California, to the Pa- 
cific, and look in the progress of events to the 
mighty results. The whole platform has been 
laid down by that learned and scientific man at 
the head of the Observatory—Lieutenant Maury. 
You will have your ocean steamboats running 
from the mouth of the Ohio, if you will make a 
port of entry and delivery there, throughout the 
whole of the West India Islands, and passing be- 
yond them to the Orinoco, to the Amazon, and 
the La Plata, and entering them all; and you can 
discharge your cargoes of imports at the mouth 
of the Ohio, thence to be distributed by smaller 
boats over the whole of the great valley which 
furnishes twenty thousand miles of internal navi- 
gation. Thatdistribution, in regard to heavy arti- 
cles, can be accomplished cheaper by water than 
by railroad transportation; but when water com- 
munications will not accomplish every purpose, 
what remains can be done by the railroads con- 
verging there. Thus we shall build up a great 
commercial emporium in the heart of our country. 
But that is not half the value which the Pacific 
railroad may accomplish. It will be the strongest 
cement to bind the States on the Pacific to those 
on the Atlantic, and both sea-boards with the cen- 
tral States of the Mississippi valley. It will facil- 
itate the transportation of the mails, troops, and 
-munitions of war, and in these respects be of in- 
calculable national importance, to say nothing of 
the accommodations it will afford to travelers and 
emigrants. , 
It may be thought somewhat inconsistent, after 
what I have already said in favor of the total ex- 
tirpation of war as one of the best, if not the 
most efficient step of human elevation and prog- 
ress, that 1 should now commend the construc- 
tion of a railroad because of its advantages in aid- 
ing military operations. Sir, I desire to be clearly 
understood. l wish to suppress wars by enlight- 
ening mankind, and inducing them to settle differ- 
ences by peaceable means. But if I cannot con- 
Tagen; that diapmiea when aitia] through visienss 
terest; that when through violence 
and blood are as. likely to be. settled “wrong as 
right, and therefore, that those who seek justice 
should resort to some other arbiter; if I cannot es- 
tablish my principles as a rule for international con- 
duct, and other nations, regardless of our rights, 
attack us, or seriously insult and trespass upon 
-as, I am for repelling force by force, and admin- 
istering a wholesome chastisement. If appeals to 
Teagson are not sufficient to protect us, then I will 
seek protection at the eannon’s mouth. I am no 
advocate for passive submission to insult and in- 
jury. On the contrary, I hold that punishment 
for serious aggressions and injuries should be in- 
flicted upon offenders, both for their reformation 
and an example to evil-doers. Consequently, 
when one nation cannot be restrained in its outrage 
upon the rights of another by peaceful means, 


_ war becomes the rightful remedy. We ought not, | 
therefore, in the present state of the principles ` 


which influence the conduct of nations, to over- 
look or neglect the military and naval defenses of 
the country. 

Mr. President, i shall be happy to codperate 
-with the Senator from Michigan, and his political 
friends, in constructing the Pacific railroad, whether 
the starting point be the mouth of the Ohio, or any 
other place. Sir, the party to which he belongs 
can do it. I can do nothing.. I am in the minor- 
ity. I have but one vote, and no influence. All 
I can do is to say to those who can accomplish 
the magnificent work, « 
now go ahead.” 

Mr. President, if we could only be convinced 
that the improvement of our own country, by 
canals, by slack-water, by railroads, was the most 
efficient way to promote the upward progress of 
our people, and then go to work, we oad have 
no time for fillibustering and engaging in ware, and 
seeking to annex other countries. {Í tell gentle- 
men, the people of this country, unless my judg- 
ment errs very much, will deprecate as much aa | 
do, the commencement of any war with a view to 
acquire more territory. I speak of the substan- 
tial men of the country with whom I sympathize, 


Tam sure you are right, ; 


| 


| and of whom | hope I am one. I am not willing 
‘i to pay taxes, or borrow money, and create a 


and 


annexation, or even to purchase new territo- 
ries at extravagant prices; and such will be my 
doctrine when Í retire from this Chamber and go 
home. I shall say to my neighbors, let us not 
willingly contribute to support drones and idlers 
who, under the most patriotic and philanthropic pro- 
fessions of enlarging the ‘‘ area of freedom,” and 
conferring upon others the blessings we enjoy, are 
secretly devoted to the enlargement of Executive 
patronage, and their own individual randize- 
ment. Sir, the substantial yeomanry of the coun- 
try, men who are willing to labor for a living, and 
pe i expect no prizes in fillibustering lotteries; that 
portion of the population of this country who are 
now doing well, and have no expectation of sud- 
denly jumping into a iarge fortune by any revolu- 
tion whatever, unless I misjudge them very much, 
are not willing to be taxed to increase our ar- 
mies and navies, or to speculate in new acquisi- 
tions. 

I have thus given you my ideas in reference to 
that policy which will best promote the upward 
physical and intellectual progress of our own and 
other nations which we may desire to mould into 
our likeness. I have a few remarks now to make 
in relation to moral and religious progress. 

The Christian religion has been some eighteen 
hundred and fifty-two years in the world. Its 

rogress has not been what its friends desired it to 

e. It has not accomplished in that time the re- 
generation of one half, perhaps not one twentieth 
of the human race; but its progress of late years, 
is forward and onward with accelerating velocity. 
In the commercial connections which are formed 
and forming all over the world, the doors are 
opened fora wider and more rapid advancement 
of the Christian religion, than has existed at any 
former period. The churches have availed theni- 
selves of those facilities, and through their mis- 
sionaries are in every direction invading the pa- 
gan world. 

The churches send no armed crusades, such as 
those which originated with that zealot, Peter the 

, Hermit, and which the providence of God suffered 
jj to perish in disaster—a euy warning to all 
|| progressives of the Kinkel and Kossuth schools, 
i ‘genders who believe in the efficacy of gunpow- 
| er and intervention! The churches quietly and 
i! calmly raise their hundreds of thousands of dol- 

‘lars annually for missions. Kinkel, after numer- 

ous appeals to indignant and excited progressives, 
got about¢8,000, ten or twenty dollars of it in Lon- 
don, and the residue from humbugged Americans. 
How much Kossuth got for the liberation of Hun- 
gary, has not been reported. Kinkel has offered 
to return to his deluded contributors, the excess, 
after deducting expenses, provided they will ap- 
ply for it. Kossuth is as silent as the grave in 
respect to contributions in his pockets: andI sup- 


pose they will go pretty much as the sums went ; 


that were raised at the instance of Daniel O’Con- 
nell and other agitators some years before, for the 
liberation of Ireland—they will go where they will 
no more be heard of. 

The difference in the amounts contributed to 
spread the Gospel and Christian principles over the 
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er national debt to support wars for conquest | 


., Ship to our citizens abroad. 


Dec. 28. 


I am glad that petitions have already been pre- 


l| sented asking Congress to adopt measures by 


which free religious worship may be secured to 
our people wherever they may be located on the 
face of the globe. 

Freedom of conscience is as essential as the 
freedom of the mind; and the great progress which 
has been made since the American Revolution has 
been the result of the combined freedom of the 
mind and soul. The untrammeled operations of 
the mind and the undisguised publication of the 
sentiments of the soul are the great levers of 
human progress everywhere. We must give free 
and full scope to the intellect and the affections, 
in order to develop and improve our nature. 
Such freedom is the creative laboratory of new 
| ideas, the fire to kindle new thoughts, and the 
power to spread abroad new principles for general 

examination and adoption if true, or rejection if 
false. No danger can finally result from attempts 
to propagate false theories and doctrines so long 
as the admirable, and, I hope, the eternal maxim of 
Jefferson prevails, that ‘‘ error may be tolerated 
. when reason is left free to combat it.” Sir, it ig 
the slavery of reason and conscience, the compul- 
sion which drives them along the beaten track, 
‘which prevents and hinders mankind in building 
up the temples of liberty and peace throughout 
the world. Demetrius, who makes shrines for 

Diana, stands in the way of reform. But emanci- 

pated reason and conscience will push him aside 

, and triumph in the end. Such, at least, is m 
faith. All that this Government can do for the 
present, in regard to Christian progress, is to look 
: to the condition of our people scattered over the 
world, and endeavor, if possible, to secure to them 
‘the right of open public worship, and therehy 
gradually emancipate the intellect and soul of the 
heathen from the slavery of superstition and Pagan 
idolatry. l also wish to see in all countries pro- 
fessing Christianity, each sect have equal right 
with every other, to address the reason of the 
people in respect to their respective creeds. Our 
est beginning to accomplish this is by treaty 
stipulations, to secure the freedom of public wor- 


I have presented my ideas of progress, of that 
ascending progress which will conduct us to the 
summit of human perfectibility. With these opin- 

, ions, in regard to the elements of true progress, I 


' assent to the declaration in the message, that this 


earth, and those contributed to liberate oppressed | 
people is strikingly enormous, and it proves how . 


great the faith in those who work for the Gospel, 
and how insignificant the faith is of those who 


work for intervention, notwithstanding their noisy |: 
vociferations. I rejoiceat the difference. Religion |: 


_ triumphs in the competition. 
| _ F entertain the opinion, Mr. President, that our 


is “an age of progress.” We are indebted for 
this ascending progress to the giant intellects of 
the,past and the present. We owe them all a 
grateful remembrance. The heroes and sages of 
our Revolution stand at the head of the list, as 
having established the absolute freedom of the 
mind and conscience, and invented a system of 
Government by the division of political power, 
which enables our people with safety and justice 
and peace to govern themselves. Bacon, Locke, 
and Newton, were preéminent in the intellectual 
and philosophical departments of science. Rum- 
sey, an unknown name, of brilliant genius without 
fortune, who died ofanapoplectic fit in Europe, and 
‘ who, at Shepherdstown, Virginia, first propelled a 
boat by the application of steam, and who predicted 
in the last century that steamships would cross 
the Alantic in twelve days; and Fitch, who took up 
the idea of steam navigation a little subsequent to 
Rumsey; and Fulton, who, after having had all 


_ the instruction which Rumsey imparted to him 


i 


~ Government may aid, property and constitutional- | 


iy, the progress of Christianity. How can it be 
, done? 
The Government can help it through the treaty- 
. making power. Let us, if possible, stipulate in 
“| our treaties that our citizens when residing abroad, 
shall be allowed the liberty of assembling and 
worshipping God according to the dictates of their 
consciences, 
, one of great value to our people. Its exercise 
| would attract the attention of the neighborhoods 
i| and cities in which their public worship might 
| take place. The consequence would be Inquiry, 
|| the diffusion: of knowledge, and ultimately, the 
|| adoption of Christianity in its purity. The mie. 
| sionary would feel safer when his right to wor- 
i Ship publicly was guarantied by treaty. 


Such a privilege would be esteemed | 


: in London, ultimately succeeded in New York— 
these are three American pioneers in steam navi- ` 
gation, who deserveto live in our memories forever. 
Their inventive talents were of incalculable value in 
aid of the ascending progress of the world. And 
to come down to living men, there is Mr. Morse, 

| who taught us to control and use the electricity of 


', heaven in carrying messages for man. Thereare 


; hundreds of inventors, memorials of whose useful 
| labors, in every department of life, may be found 
_ in our Patent Office. These are the living men, 
who with Arkwright, Whitney, and Faust, and 
_ others, who, by their‘inventions, when living, gave 
being and impulse to the useful mechanic arte— 
' these are the men who should be remembered and 
_ honored through all ages. The divinity of true 


|| progress inspired them, and the world. will never 


; cease to rejoice in their revelations. They have 
| done more for the elevation and happiness of man- 
kind, than all the warriors that have exulted in the 
| “ rapture of the strife,” and the conquest of na- 
i tions, from thé defeat of the kings of Sodom and 
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Gomorrah to the overthrow of Napoleon at Water- 
loo. . . 
There is, Mr. President, a spirit abroad in the 

world, denominated by some the spirit of genuine 
progress. It foments revolutions, it hunts up pre- 
texts for aggression, it is the busy-body in the 
neighborhood and State, neglecting his own busi- 
ness and going about from place to place, advising 
and interrening and intermeddling in everybody’s 
affairs; telling the farmer how to annex to and 
enlarge his uncultivated plantation; telling the mer- 
chant how he would be benefited by opening new 
channels of trade, and proving in all things that 
the end justines the means. This spirit rejects 
precedents settled by the saber experience of man- 
kind whenever they oppose themselves to the 
new project in contemplation, and it quotes prece- 
dents to justify aggression, drawn from the history 
of nations, whenever it can thereby suit its pur- 
poses. It finds in the aggressive and selfish policy 
of nations authority for perpetual aggressions. It 
justifies the seizure of what does not belong to us 
upon the ground, that if we do not, somebody else 
will. English annexation in India, and French 
conquests in Algeria, are precedents worthy of 
imitation, according to the teachings of the spirit 
{ am now considering, and would justify the 
United States in annexing Canada and Mexico, 
and seizing Cuba. Sir, this spirit is restless and 
militant, it is rapacious and unjust; and I admit it 
to be a spirit of progress; but it is that progress 
down the abyss of political error and pollution, 
from which there is no return. Sir, I desire to 
see a different progress from that; and if young 
men who are willing to work and rise by industry 
from poverty to riches, if young and old men who 
have property to lose, and if Christians of every 
sect, who believe that the doctrines of the Bible 


are to spread over and regenerate all nations, will : 


unite in the promotion of that progress, founded 
on intelligence, justice, and peace, which I advo- 
cate, I believe that their efforts will be blessed, and 


that they will be able in the end to reform the | 


world. 

Mr. President, perhaps I owe an apology for 
having been drawn into these remarks without 
preparation, and upon the spur of the occasion. 

ask pardon of the Senate for my desultory sug- 
gestions. | desire now, in conclusion, to say a few 
words in regard to the pending proposition. I 
heartily concur in the object of the mover of the 
resolution. Iam anxious to hear from the Presi- 
dent in regard to the proposition made by the 
Ministers of France and England, and I am anx- 
ious to have all the information published. But 
when the Senator [Mr. Mason] is asking for all 
this, does he not perceive that he may subject the 
President to the very censure, which I think the 
gentleman has traveled a little out of the way to 
bestow upon him, for laying before the public the 
communications which have heretofore taken place 


between our State Department and Ministers in ‘ 


Spain in reference to the purchase of Cuba? 
Now, when the gentleman himself is asking for 
information in reference to the Island of Cuba— 
when he wants to know what the Secretary of 
State has been and is doing in regard to it, and to 
ublish that information, while at the same time | 
e says that what has been done Mtretofore by 
the President upon the same subject is extremely 
wrong, is he not amenable to the same censure for 
blundering which he bestows on others? Howis 
it that we may now call for all the correspondence 
between the Secretary of State and foreign minis- 
ters in reference to Cuba? How can its publica- 
tion be right, if the other one, of which the gen- . 
tleman complained, was wrong? There is an` 
inconsistency in this. The things do not stand | 
well together. I approve of the Senator’s present 
call for the correspondence, and shall vote for his 
resolution; but to be consistent with myself, I 
shall be bound to vindicate the propriety of the 
publication of the correspondence when it is fur- 
nished by the President at my instance. I think 
the President was right in laying the former cor- | 
tespondence before Congress and the nation. If! 
he was wrong in that, as is now charged, it is | 
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later correspondence. i 

Sir, in the progress and growth of this country, 
I hope that the day will soon come, if it is not 
' already at hand, when we can speak to the nations 
in open and undiscuised language, and yet in the 
plain and simple language of truth and sincerity, 
upon all subjects, and have nothing to conceal 
from them or ourselves. If we want to purchase 
a territory, our power and strength are now such 
that we have nothing to fear from an openavowal 
of our purposes; and our justice and magnanimity 
should induce us to offer a full and fair price. 
Having done so, there is no more reason for the 
Government concealing its offer and object, than 
there is for an honest man to conceal the, price 
offered for a horse or a mule, when he cares not 
whether it is taken or rejected by the owner. In- 
deed, sir, I cannot imagine a reason for any con- 
cealment in regard to our wishes to acquire Cuba 
or the price we are willing to pay, if, as gentle- 
men intimate, the fruit, when it ripens, must fall 
into our basket, and we are resolved that it shall 
not fall elsewhere. By the publication of our de- 
termination that no other nation shall come in 
competition with us for the prize, we render the 
concealment of the price offered, or the advantages 
we expect from the acquisition, altogether unne- 
cessary. 

I am happy to hear gentlemen declare that they 
are opposed to annexing Cuba by any fillibustering 
Operation. Whether its annexation will do us 
more good than harm, is a question which I shall 
not now discuss. Nor will I go into the examina- 
tion of the subject of slavery, and show its bear- 
ings upon the ascending or descending progress 
of mankind. I pass these things by for the pres- 
ent, and make no promises ever to take them up. 

Mr. President, whatever may be the changes of 
administration, whatever may be the changes of 
parties in this country, the upward and onward 
progress of the people, so far as it depends upon 
our advantages of soil and climate, and our com- 
| mercial position on the earth, must continue to 


| make rapid strides. And if we have wisdom to | 


| hang together, to consolidate our Union, and to 
‘| bring into full operation all the intellectual and 
moral causes of national prosperity, we shall be- 
come the admiration of all nations, and a Power 
‘| such as never before existed on earth. When we 
' shall be at the head of all earthly Powers, then, 
I think, we may exercise a wholesome influence 
upon the destinies of our race. We shall never 
reach that point of elevation without observing the 
counsels of moderation, justice, and wisdom. I 
sometimes fear that the intemperance of party, the 
rivalry of ambitious leaders, the combined covet- 
ousness and extravagance of politicians, the jeal- 
ousy of sections, the grasping selfishness of our 

| nature, and the wealth which is pouring in upon 
: us, will change our habits of living and thinking, 
introduce every species of corruption, and finally 

| break us up in fragments, governed by petty 
tyrants. Such, I believe, would be the result if 
i there were no higher motives of human conduct 
‘than such as are to be found among those whose 
, morals and reasoning, whose faith and practices, 
have no connection with eternity. Such atheist- 

i ical Republicans as those who sacrificed Louis the 
' Sixteenth cannot maintain a representative, consti- 
tutional, Republican Government; because they 
, have no ingredient of character that can resist the 
temptations which selfish indulgence and aggran- 
dizement are constantly presenting to induce them 
to break down constitutional principles. The 
pride, the luxury, and prodigality of monarchy 
. fills the heart of the atheist, who lives alone for 
_ the things of the world, and satisfies his heart 
‘much more than the less ostentatious, plain, and 
' frugal Republic. 


suffrages of the people, and therefore the Repub- 
ile is demolished. But with those whose mo- 
tives are connected with eternity, who regard the | 
epps of office as things of little consequence, | 
and the pageantry and honors of this life as trash | 


A ; ae ] 
wrong in us to call again for the publication of the : 


He is dazzled by the brilliancy `i 
‘of a crown. To him the throne seems a more i| perhaps as pe 
: certain source of honor and emolument than the .. 


| compared with the glories of immortality, such 
men, influenced by such motives, like that Gov- 
ernment best which best secures the rights and 
best promotes the happiness of the masses, Such 
a Government they find ina Republic. I there- 
fore place my hope for the perpetuity of our free 
institutions not in the men who live for this world, 
but in those who live for that which is to come. 
The sensual atheist takes that political creed which 
satiates his appetites. The believing Christian, 
considering all men equal before God, the only Sov- 
ereign, embraces that Government which makes 
all men equal in the eye of the law, and allows no 
distinction except that freely awarded to merit. 
True Christian principles thus harmonize with 
Republican ideas, and the Christian is for a Re- 
public, In Christianity I find not only the great- 
est element of human progress, but the conserv- 
ative bulwark which is to prevent atheists and 
demagogues, corrupt sensuality and heartless am- 
bition, from demolishing the Republic. 

And now, sir, having shown what kind of prog- 
ress I am for, I have nothing more to say. 

Mr. MANGUM. I desire to know when this 
resolution was introduced ? 

The PRESIDENT. This morning. 

Mr. MANGUM. It has involved a great deal 
of discussion, and I would suggest the propriety 
of postponing the discussion until we shall have 
before us the information called for by the resolu- 
tion. 

Mr. WELLER. There is no probability that 
the Senate will act upon this resolution to-day, 
and I therefore move thatits further consideration 
be postponed until Monday next. 

The PRESIDENT. The Chair would inform 
the Senator that the resolution is only under con- 
sideration by sufferance, and not by any rule of 
order. The Senator from Virginia presented the 
resolution, and made his remarks upon it before it 
was properly under consideration. 

Mr.WELLER. There being no objection in- 
terposed to the reception of the resolution, it was 
of course before the Senate, and is now under con- 
sideration. 

ThePRESIDENT. By general consent only. 

Mr. WELLER. I move now to postpone its 
further consideration until Monday next. 

Mr. MASON. It was. by no means my inten- 
tion to provoke a discussion of the elaborate char- 
acter which has ensued, but to ask for the consid- 
eration of the resolution atonce. If, however, the 
Senator from California, or any other gentleman, 
desires it,! will cheerfully acquiesce in a postpone- 
ment; but as we shall have a very thin Senate 
next week, T should prefer its postponement to a 
day beyond next Monday. 

Mr. CHASE. Say Monday week. 

Mr. WELLER. I have no objection to post- 
poning it till Monday or Tuesday week, Ordi- 
narily this discussion ought to have taken place 
‘ when the message of the President was submitted 
`: to the Senate; but as several Senators have en- 
! gaged in the debate, and have discussed a variety 
| of questions in which that section of the Union 
‘from which I come is directly interested, I may 


I 


| 
il 


| desire to submit some remarks upon those ques- 


: tions. I therefore move to postpone the further 
| consideration of the resolution until Tuesday week. 
| Mr. MANGUM. I have no objection to the 

vote being taken on the resolution to-day. Thope 
it will be taken to-day. We are calling for certain 
_ correspondence whith I understand is written out 

and ready to be sent in. The only difficulty, in 

my mind, which I wished to suggest when I rose 
_ before, was whether we had better debate the sub- 
| ject in the absence of the knowledge of the facts 
! than after we should obtain them. I thought we 
‘might have read some interesting chapters from 
i some modern publication quite as interesting, and 
rlinentto the subject-matter, as some 
of the remarks which we have heard to-day. I 
i do not know what this resolution will bring out, 
j but really it seems to me that none of us know 
j much about the subject-matter that we are dis- 

cussing. When the information shall be received, 

then would seem to me to be the appropriate time 
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for entering intp the discussion. I have no doubt ji 
that the honarable chairman of the Committee on :; 
Foreign Relations, who has of course a proper de- 
gree of the confidence of the Administration, did 
not speak in the dark; but the rest of us must ne- 
cessarily do so. I suppose this call may as well : 
be made to-day as at any other time; but let us 
know what we are calling for, and let us know 
what has been done before we undertake to discuss 
it. As to this matter of progress up and down, 
onan inclined plain or otherwise, it may all be very 
relevant to the matters which will be brought to 
our consideration by the answer to this resolution, 
but really I cannot see what pertinency it has to 
the question. 1 hope that if the resolution be not 
adopted to-day, the discussion will be continued. 
It will entertain and detain gentlemen. The whole 
subject can be fully discussed after we get this in- | 
formation. I hope, therefore, my honorable friend ` 
from California will withdraw any objection to the 
vote being taken to-day. 

Mr. MASON. I cannot and will not object to 
any gentleman who desires it continuing this dis- 
cussion; but inasmuch as the Senate will be very 
thin during the next week, I would submit to the 
consideration of Senators, that if they allow the 
vote to be taken upon the resolution now, the in- 
formatiomasked for will be received from the Pres- 
ident within a very few days, and discussion can 
then arise upon a proposition to refer. I think it 
better to let the vote now be taken, and the inform- 
ation will be given to us by the President during 
the next week. Š 

Mr. WELLER. I have no objection to pursue 

the course indicated by the Senator from Virginia. 
I therefore withdraw my motion to postpone, in 
order that the Senate may, if they are so disposed, 
act upon the resolution now. Then, when the 
answer of the President shall be received, discus- 
sion can continue upon a motion to refer it to the 
Committee on Foreign Relations. 

Mr. SOULE. Mr. President, it is too late now 
to talk of stopping this debate, until the papers 
sought to be obtained from the State Department 
shall have been sent to us in compliance with the | 
resolution upon your table. Had that resolution |! 
been introduced without the prefatory remarks |i 
through which it was announced, and had it been 
suffered to wait, in due course of business, and in 
accordance with the rules of this House, until it 
were called up for discussion, I should certainly 
be-for delaying the consideration of the matters 
which it involves until we were put in full posses- 
sion of such facts as might enlighten us on their 
merits. But, sir, it ia no longer in our power to 
determine what course it had been better for us to | 
pursue. A peculiar character has been imparted | 
to the debate by the unusual manner in which it 
was initiated, and still more by the flight which | 
it took; and from that character it is not in our 

ower to divest it. Andas it might seem strange, 
if not ominous, that I, in common with many of 
my friends who sit on this side of the Chamber, 
and who may be presumed to feel as immediate 
and sensitive an interest in the subject which | 
brought it forth, should abstain from all partici- 
pation in it, it has been deemed advisable that I 
should say a few words in explanation of our 
course. 

Thesubject, and the debate which it has given rise 
to, sprang upon us this morning most unexpect- 
edly. Neither I, nor, as far as I could ascertain, 
any of the friends who surround me, had the least 
knowledge that they would be brought forth; and 
it will have struck you, Mr. President, as it struck 
every other member of the Senate, that the inter- 
ets involved in both were of the most serious mag- 
nitude and import, and such aa we could hardly 
be presumed to be willing to. speak of but in the ` 
most temperate and measured terms, considering i 
that the position which we at present occupy asa 
party, before the country and before the world, | 
would hardly admit of a single word being uttered `! 
by us in that connection, which would not be | 
deemed pregnant with meaning and significancy. 

Well, sir, we would deprecate, at this juncture | 

rticularly, that we had to encounter such ex- 
igencies of debate as might hurry us into an un- . 
guarded expression of sentiment with reference to |! 
so grave a subject. We will like to meet it, sir, | 
with becoming prudence, though not without some 
considerable degree of freedom; but we will also 
wish to meet it with a well-matured, and, if possi- 
ble, with a well-concerted judgment. It may be | 


1 


i try is to be influence 
ali, who have opinions, have an opportunity of | 


: deliver our sentiments. 


:am not informed of any such purpose. 


all well for the two Senators who addressed them 


selves to the question, from this side of the ies | 
ber, to have indulged us thus early, and, through | Senate were purely the result of an allusion of the 


us, the country, with a disclosure of their senti- ` gentleman from Michi 


ments and views. The honorable Senator from Vir- 
ginia had fullleisure, while preparing his resolution, 
to give the subject it embraced that well-balanced 
consideration which his ponderous mind has be- 
stowed upon it; and the Senator from Michigan 
who followed him, had, it would seem, the priv- 
ilege of being apprised in time of the movement 
which was to be made here this morning, and thus 
of being furnished with ample opportunities for 
preparing himself, if we may form any judgment 
rom the strikingly elaborate character of his re- 
marks, and from the memorandum out of which 
he helped himself, that he might present them in 
that peculiar and taking way of his which so em- 
inently characterizes his productions. But we, 
who enjoyed none of those advantages, will nat- 
urally wish for time to mature our thoughts, and 
discipiine them for debate. At the same time we 
will lenire to meet the question as it now stands, 
without awaiting what communications it may 
please the Executive to send us. It will not re- 
quire a very deep seer to guess what the character 
of ‘those communications will be. And may we 
not, as fairly as the Senators who have preceded 
us, approach the obvious question which they in- 
volve without them? I ask leave to renew the 


motion just withdrawn by my friend from Califor- - 
nia, to postpone the consideration of the resolution | 


to Tuesday of the week after next. 

Mr. BUTLER. I suppose that the State of 
South Carolina, not being more than three or four 
days run from Cuba, cannot be indifferent to this 
question. The topics involved in the discussion 


are very important. They deal with one of the | 


most important and delicate questions that can |; 


ever affect the destinies of this country; and my 
constituents would not perhaps be satisfied if I 


were not, at least, to take some part in such a dis- | 
cussion asthis. I am not now prepared to enter into | 


the debate. 


The Senator from Virginia, being ; 


chairman of the Committee on Foreign Relations, | 


has perhaps very properly made his remarks; but 
since the debate has assumed altogether a charac- 
ter so unexpected, it would not be right that other 
Senators, equally interested in the question, should 
not ‘have an opportunity of mingling a tributary, 
at least, to the great current of public opinion 
which is to be made by the debate. If this coun- 
by public opinion, let us 


ouring our tributaries Into the stream. Whena 
ebate of this kind comes up, Í think it ought to 
arise upon some question upon which we can all 
I am deeply interested in 
this matter. I represent a State nearer to Cuba 
than any other, unless it be the State of Florida. 


This does not, however, seem to be a fit occasion | 
to go into that subject; but I must take the liberty | 


of saying that if this debate continues, it cannot 
be expected that we shall be entirely silent. 

Mr. MASON. I have no desire in the world 
to curtail this debate, or to discourage it. If the 
honorable Senator from South Carolina supposes 
there is any desire on my part, or on the part of 
any other Senator, to prevent the fullest and most 
elaborate debate gentlemen may think proper, I 
ir, I 
would have given notice of my intention to intro- 
duce this resolition, had I supposed that it would 
involve a debate, before the information was re- 
ceived. The matter arose simply thus: Two days 


: ago, I think, itoccurred to me that it would be prop- 


er to call for the correspondence mentioned in the 
President’s message, and I conferred, as I fre- 
quently do, with the honorable Senator from Mich- 
igan, who is now the Nestor of the Senate, espe- 
cially in matters of foreign relations, and informed 
him of my purpose. I asked him at the same time 
whether he thought it would be proper for me to 

reface the resolution, before the vote was taken, 

y a very few remarks, which I have made, con- 
fined to that subject, and that alone. He told me 
he thought it would be proper, and that he would 
avail himself of the occasion to makesome remarks. 
I beg Senators to believe that I had no desire to 


bring a debate unexpectedly upon them. I did not, 


esolution would lead to any extended 


Mr. UNDERWOOD. When I came into the 
Senate Chamber this morning, 1 did not dream of 


suppose ther 
debate. 


i 
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u . x 
; making any remarks on this or any other subject, 
and the remarks which I have inflicted on the 


gen to me on the subject of 

progress, which had been bandied between us 
during the last session; and I thought it was a 
fit occasion to give him my ideas of human prog- 
ress, and I did so. 

I have not said a word about the question of 
annexing Cuba. I have said nothing about its 
importance or its disadvantages to the country; 
but my people have as deep an interest perhaps as 
Louisiana and South Carolina in it. And allow 
me to say that my people are very intimately con- 
nected now, and will be more so very shortly, 
both with South Carolina and the States east of 
Louisiana, as they have long been with Louisi- 
ana herself. If this debate is to go on, I should 
like very much to hear the gentlemen representing 
South Carolina and Louisiana, and the other 
southern States upon it. I would like to call their 
attention to the influence which this annexation 
may have on the trade between Kentucky and 
their States, and to the trade between those States 
and Cuba. 

Heretofore, we of Kentucky have been in the 
habit of supplying ourselves with rice, sugar, and 
other southern productions from the lower Mis- 
sissippi. If you annex Cuba she will want a great 
many of our horses, mules, hogs, and other pro- 
duétions; and if you will give us the cheap com- 
munication of which I have spoken, from the 

‘mouth of the Ohio down to Cuba, free of duty, 
everybody will see what immense changes and 
what deep effects will grow out of that state of 
things, both in reference to the trade of Kentucky 
with Louisiana for her productions, and with 
South Carolina for her productions. 

Now, without committing myself—for I have 
not discussed this view of the subject—in regard 
to these important matters, for they are of great 
importance, I have merely thrown out these sug- 

estions in the hope that the representatives of 
uth Carolina and Louisiana who wish to make 
speeches, and J shall give them an opportunity tb 


, do so by my vote, will take into consideration these 


vital questions of internal trade. I wish them to 


| consider what will be the effect of opening new 


avemes of trade by the annexation of foreign ter- 
ritory. That such annexation would be very. effi- 
cient for good or for evil I see plainly; but whether 
| the good or the evil will predominate, I am not yet 
: permitted to see. 

Mr. GWIN. Whether the question has been 
sprung upon the Senate, I neither know nor care; 
but this is certainly an unexpected debate. Ihave 
no doubt the chairman of the Committee on For- 
eign Affairs, did not intend to preclude us from an 
opportunity of delivering odr viewa. When Sen- 
ators talk of individual States of the Confederacy 
most interested in this question, I feel bound to 
say that I represent one more interested than any 
other, for we send right in sight of the Island of 

i Cuba, from two and a half to three millions of 
_ dollars in gold every two weeks; and I should like 
to know what State of the Confederacy is so much 
| interested in the matter of our friendly relations 
with Spain? 
Again, we have questions of our own likely ` 
‘very soon to attract public attention. We ma 
_ have a troublesome neighbor south of us, for it is 
‘said that the French have taken possession of 
Sonora, and intend to hold it as a province of the 
French Empire. My friend from Texas, [Mr. 
Rusx,] will no doubt be called out on a * buffalo 
hunt”? very soon, if that should turn out to be true. 
| Texas and California will be very apt to look into 
' that question, and think of the propriety of Sonora. 
being annexed to the French Empire. Therefore 
| this resolution opens a great question—the ques- 
| tion of what is to be the future foreign policy of 
| this Government. There are other islands beside 
; Cuba in which the United States are interested. 
: There are a set of islands called the Sandwich 
: Islands, which we in California look upon as our 
| Summer residence. And when the Senator from 
| Virginia talks about ripe fruit, it ought to be known 
| that that fruit is ripe also, and ready to fall. This 
‘resolution, therefore, is very important; and I 
: think, inasmuch as some gentlemen have com- 
;menced forming public sentiment, we ought to, 
i give others a chance, and let it go over till next 
week. Wecan make public sentiment now just 
as well as when the documents shall come in. ` 
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Mr. BADGER. I hope the motion to postpone 
will not prevail. The honorable Senator trom 
California | Mr. Gwiy] says that (we’’—meaning 
himself and others—understand pretty well what 

< this document is. Now, l am not in the same 
happy state and condition with him; E do not know 
what itis: and if Lam to be instrumental, directly 
or indirectly, in forming public sentiment on this 
subject, E would rather do it after I shall have had 
an opportunity of knowing the contents of the doc- 
ument. The Senator from California seems to 
know it already; Edo not. Let the resolution be 
adopted, and let the document be communicated 
to us, and then we shall all stand upon an equal 
footing: and equal justice, [ know, is what my 
friend from Caiitornia will go for under any cir- 
cumsiances. T hope, therefore, that the matter 
will not be postponed, but that the resolution will 
be adopted now. 

The motion to postpone was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tucrspay, December 23, 1852. > 

The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. Berier. 

TheJournalof yesterday was read and approved. 

The SPEAKER. The business first in order, 
if it be the pleasure of the House to consider it, 
wi!l be the report from the Committee on Printing. 


RED RIVER RAFT. 


Mr. JOHNSON, of Arkansas. I ask leave to 
introduce ‘ A resolution explanatory of the act 
appropriating money for the removal of the Red 
river raft.” At the last session of Congress, 
an appropriation of $100,000 was made for the 
removal of the Red river raft. That money may 
be wastefully expended, unless something be done 
immediately, before the lettings of the contracts 
now about to take place, and before the bids are 
opened, which must take place at no distant day. 
If the matter is now settled according to the terms 
of the Senate resolution on your table, the defect 


being remedied in that appropriation, under the , 
construction now given by the War Department, ' 


the sum appropriated is large enough to remove 
the raft, and Congress wili never hear of thisgnat- 
ter again. I hope that the Senate resolution will 


be taken up and passed, if possible, so that the |; i 
ii out the banks, so that a single mammoth cotton- | 


| wood tree cannot lie across the channel and form | 
The 
Secretary of War requires this before he acts, as |: 


money already appropriated may not be thrown 
away. The Secretary of War—and there seems 
to be strong ground for his construction—deter- 


mines that under the act he can compel contract- ji y \ 
' he conceives his hands are bound. 


: vious question. 


ors to open the raft, but can make no provision 
to compel them to keep it open through a few sea- 
sons of high water, until.the channel of the river 
shall be washed out. There seems to be some 
grounds for the correctness of his judgment; so he 
asks for legislative action, that the appropriation 
may be effective. If it is done, and the work is 
let out in the manner proposed by that resolution, 
the people who live upon the banks, the sufferers 
by the obst. uctions, will be greatly benefited, and 
Government relieved from further expenditure. 
It is the first time that | ever knew us to reach a 
point like this, and [ hope the resolution will be 
adopted. 

Mr. STANLY. In what condition does this 
resolution stand on the calendar? 

Mr. JOHNSON. It first came in from the 
Senate yesterday. 

Mr. STANLY. It stands upon the Speaker’s 
table like all the resolutions. 

Mr. MOORE, of Louisiana. I hope that the 
gentleman from North Carolina will not make any 
objection. Tam certain that there is not a mem- 
ber of this House, if he knew the situation of 
that raft and the situation of the appropriation, 
who would not at once concur in taking up this 
resolution, 

Mr. STANLY. If the gentleman from Louisi- 
ana ‘Mr. Moore} knew the situation of fifty bills 
unon the Speaker’s table, his kindly heart would 
say take them all up. How long is discussion on 
the Red river raft to last? 

Mr. JOTINSON. I will call the previous ques- 
tion. I have united with the gentleman from North 
Carolina [Mr. Staxty] in every effort to get up 
the bills on the Speaker's table. 

Mr. STANLY. I will not interpose any ob- 
jection to it; but I do not think that we should 
discriminate. 


Mr. JOHNSON. I will state in regard to this 
resolution, that the raft has been opened several 
times, but for the want of the measure contempla- 
ted in the resolution, it is closed up each sueces- 
sive high water; and so soon as this takes place, 
great loss results to the people living upon the 
banks of the river. We have convincing testi- 
mony that if you will adopt the course proposed 
by the resolution, you will neveragain be compelled 
to make an appropriation for this purpose. | now 
ask the previous question upon the resolution. 

Mr. SEYMOUR, of New York. I wish to 
make an inquiry of the gentleman. $ 

The SPEAKER. Does the Chair understand 
that the previous question is withdrawn? 

Mr. JOHNSON. l will withdraw it for that 
purpose. 

Mr. SEYMOUR. The provision was origin- 
ally inserted in the bill and voted upon by this 
House, undoubtedly with the understanding—the 
phraseology of the bill as it stands, though I have 
not the bill before me, being for the removal of the 
Red river raft—that the removal should be a per- 
manent thing. and that it should be a removal of 
obstructions which would leave the river perma- 
nently free for navigation. Let me ask the gentle- 
man who moves this resolution, whether its lan- 
guage is not weaker than the language of the bill? 

Mr. JOHNSON. Ifthe gentleman will pardon 
me, I willanswer his question at this point. I do 
not desire to detain the House, and so I promised. 
He does not desire-to defeat his own good work. 
It is his anxiety that his operations should be 
effective, that leads him to make his inquiries. 
The War Department desires to conform itself to 
what the law declares. The construction given to 
this appropriation is for the removal of the ob- 
struction; but when it is removed, there is nothing 
said in the original bill about the permanency of 
the removal. The only construction which could 
be put upon it was, that when a party undertook 
to remove the obstruction, he would be bound to 
remove it; and when he had done so, the whole 
of his undertaking would have been discharged. 
This is according to the terms of the original ap- 

propriation. Let those who take the contract, re- 
move it, and hold it open for the longest period of 
time, say from three to five successive years. That 
will give ample time for the annual floods to wash 


a raft of miles to obstruct our navigation. 
I call the pre- 


The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then ordered to a third read- 
ing, and was accordingly read the third time and 

assed. 

Mr. JOHNSON, of Arkansas, moved to recon- 
sider the vote by which the resolution was passed, 
and to lay the motion to reconsider upon the table. 

The question was put, and the latter motion was 

reed to. . 

Mr. STANTON, of Kentucky. I move totake 
up the report from the Committee on Printing. 


CORRECTION OF THE JOURNAL. 


Mr. HEBARD. I rise to what I suppose to be 
a privileged motion. I notice in recording the vote 
upon the first branch of the resolution from the 
Committee on Elections, giving compensation to 
Mr. Taliaferro, that my name is recorded in the 
negative, whereas I voted in the affirmative. lask 


that the proper correction be made, and my name : 


recorded in the affirmative. 
There being no objection, it was so ordered. 
Mr. HOUSTON. The gentleman from Ken- 
tucky [Mr. Sranron] proposes to call up the res- 
olution upon the subject of printing. The pre- 
sumption is, that a motion to reconsider will 
consume the balance of time before the adjourn- 


ment; I would ask permission of the gentleman to . 


report several bills from the Committee on Ways 
and Means, that they may be printed. 
Objection was made. 
REMISSION OF DUTIES. 


Mr. SEYMOUR, of New York. I ask the 


‘unanimous consent of the House to introduce a 


resolution for the purpose of taking bill No. 138, 
‘*to remit the duties upon certain goods destroyed 


I by fire in the city of New York,” from under the 

| consideration of the Committee of the Whole on 
the state of the Union, and referring it back to the 
Committee on Commerce. 

Mr. CAMPBELL, of Ohio. I object. 

Mr. LANE. As there is nothing now before 
the House, l ask leave to introduce a few bills, 
for the purpose of having them referred. 

Mr. CARTTER. I object, and call for the 
regular order of business. 


OFFICE OF SUPERINTENDENT OF PUBLIC 
PRINTING——CLERKS AND MESSENGER. 


The SPEAKER stated that the régular business 
before the House was the consideration of the fol- 
lowing joint resolution, reported from the Com- 
mittee on Printing, viz: 

“ A joint resolution authorizing the employment of two 
clerks and one messenger in the office of Superintendent of 
the Public Printing.” 

The joint resolution provides for the appoint- 
ment of two clerks, at a salary of $1,500 each, and 
one messenger, at a salary of $3 per diem. 

Mr. STANTON, of Kentucky. 1 am satisfied, 
that when this matter was first presented to the 
House by the chairman of the committee of which 
I am a member, a great misapprehension existed 
in the House as to the extent of the duties imposed 
upon the Superintendent by the law passed at the 
last session. I have taken pains since that day 
to examine the law, and I am now prepared to 
give the House such information as will enable 
them to act with proper intelligence upon this sub- 
ject. 

By section third of the printing act, it is made 
the duty of the Superintendent ‘to receive from 
the Secretary of the Senate and Clerk of the House 
of Representatives, all matter ordered by Congress 
to be printed, and from the chiefs of Departments 
and heads of Bureaus, all matter ordered by them 
respectively, to be printed at the public expense, 
and keep a faithful account of the same in a book 
or books to be by him kept for that purpose,” &c. 
By asubsequent section of the same act, prices as 

various as are the kinds of printing were fixed, as 

, well as the prices for folding and stitching, and all 
the details necessary to complete each job; and then 
deductions are to be made in certain cases, for the 
purpose of arriving at the net cost to the Govern- 
ment. In order to accomplish this object as the 
law requires, three separate books must be opened 
for each House of Congress, in which all these 
details are to be entered, involving many distinct 
and exact calculations, each consuming much time, 
and requiring the services of persons fitted by 

' practical experience for this kind of business. So 

i of the printing to be executed for the several De- 
partments and their various Bureaus: a separate 
and distinct account with each must be kept, in 
books similar to those for the Senate and the 
House, so as to exhibit the kinds and quantities 
ordered for each, the cost, &c. Moreover, ac- 
counts are to be opened with the Treasury of the 
United States, the contractors for furnishing paper, 
the public printer, and others, involving the dis- 
bursement, in the aggregate, of several hundred 
thousand dollars per annum. This will afford 
some idea of the clerical duty devolved upon this 
office by law, and it is scarcely necessary to say 
that it will require much time and labor to execute 
it in a proper manner. 

It is further made the duty of the Superintend- 
ent to ‘*supervise the execution of the public 
printing, to inspect the work when executed, and 
to see that the same is done with neatnessand dis- 

atch. This can only be done by frequent vis- 
its to the office of the public printer by the Super- 
intendent, in order that he may satisfy himself, by 
personal observation, that the work is progressing 
with reasonable dispatch; and that it is executed 
in a neat and workmanlike manner, and on the 
paper furnished by the Government for that pur- 
ose. 
j It is also made his duty to procure, by contract, 
the necessary paper for the Government printing; 
to cause a sufficient quantity to be always on hand 
: to meet the public requirements; to receive, inspect, 
_and furnish the paper to the public printer as he 
` may require it; to see that it is of the proper weight 
‘and quality; and to keep all the accounts for the 
same, in such manner that they will accurately 
: show what paper has been received, its cost, 
: and what use has been made of it, and for what 
\ purpose. 


148 


THE CONGRESSIONAL GLOBE. 


p : i 1 
There are many minor duties required of the Su- | The 
perintendent, necessarily involved in carrying into . House 


ractical operation the various provisions of the 
aw, which will readily suggest themselves to you. 
In creating this new system for executing the 
publie printing, the Government has, for the first 
time, assumed 
purpose of protecting itself from the evils and an- 
noyances of the past, and for facilitating the pub- 
lic business for the future; and, in so doing, has 
necesgarily created new duties, which have not 
heretofore been performed by any one. With the 
assistance asked for by the Superintendent, I feel 
satisfied that the public interests will be promoted, 
and that the law can be made to produce not only 
an excellent quality of printing, with all reason- 


its management and control, for the ' 


able facility, but will combirea strictaccountability ` 


and economy with it at the same time. ~ 

Now, sir, I suppose this information which has 
undergone the supervision of the Superintendent, 
who concurs in all that I have said upon this sub- 
ject, is sufficient for the House, and I therefore 
move the previous question. 

Mr. CARTTER. Will the gentleman with- 
draw the demand for the previous question for a 
moment? 

Mr. STANTON. 
new it. 

Mr. CARTTER. I willdoit. I merely want 
to state to the House that the consideration of 
that resolution was postponed upon my motion. 
I made that motion with a view of satisfying my- 
self of the necessity of this additional force, and 
having investigated the subject, I am satisfied that 
the force is required, and that without it, the Su- 
perintendent would be unable to discharge the 
amount of labor which has been assigned to him. 
I now renew the demand for the previous ques- 
tion. 

Mr. McMULLIN. I hope the gentleman will 
withdraw the previous question, to enable me to 
offer an amendment with regard to the salaries of 
the clerks. 

Mr. CARTTER. I cannot do it without the 
consent of the gentleman from Kentucky. I was 


I will, if my friend will re- 


under obligations to him to renew the call for the |! 


previous question, and I must decline to withdraw ; 
it, | 

The question now being upon seconding the de- ; 
mand for the renous queeson 

Mr. CARTTER called for tellers; which were 
ordered; and Messrs. Bocock and Gay orp were | 
appointed. 

he question was then put, and the tellers re- 
rted-—ayes 73, noes 37; no quorum voting. 7 
Mr. RICHARDSON asked for a recount, as 
there was evidently a quorum in the House. 

There being no objection, the tellers resumed 
their places, and a recount having been had, the 
tellers reported—ayes 89, noes 31. i 

So the previous question received a second. 

The question recurred upon ordering the main 
question to be now put. 

Mr. CABLE, of Ohio, moved that the joint 
resolution be laid upon the table, and upon that 
motion asked for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HENDRICKS demanded tellers; which 
were ordered; and Messrs. Harris, of Tennessee, 
and McNair were appointed. 


The question was then put, and the tellers re- i 


rted—ayes 46, noes 68; no quorum voting. 

Mr. JOHNSON, of Georgia, moved that the 
House do now adjourn. 

Mr. STUART demanded tellers. 


ADJOURNMENT UNTIL MONDAY. 


Mr. RICHARDSON moved that when the | 


House adjourns, it adjourn 
next. 

Mr. HOUSTON. There was noquorum on the 
last vote, and of course we cannot adjourn over 
without a goram. i 

The SPEAKER. There may be a quorum on | 
-this vote. i 

Mr. LETCHER demanded the yeas and nays | 
on Mr. RicHarpson’s motien; but they were not 
ordered. - 

Mr. STUART called for tellers; which were | 
ordered; and Messrs. Rossins, and CAMPBELL of 
Illinois, were appointed. : 

The question was then put upon Mr. Ricnann- 
son’s motion, and the tellers reported—ayes 88, 
noes 47. 

So the motion was agreed to. 


to meet on Monday 


ip 
i 
i 
j 
4 
| 


o now adjourn. 

Mr. MILLSON. I rise toa privileged question. 

The SPEAKER. There isa privileged motion 
already pending. A motion to adjourn is the 
highest privileged motion. 

Mr. JOHNSON, of Georgia. A quorum being 
present, I withdraw the motion to adjourn. 

The question recurred upon ordering the main 
question to be now put. 

Mr. MILLSON. I rise to a privileged motion. 
I move to reconsider the vote by which the House 
determined that when they adjourn, they would 
adjourn to meet on Monday next. I voted in the 
afirinative for the purpose of moving a reconsid- 
eration. 

Mr. JONES, of Tennessee. 
Chair whether such a motion is in order. 

The SPEAKER. It is certainly not debatable. 

Mr. MILLSON. I do not desire to debate it. 


I wish to remind the House of a single fact, that | 


to-morrow is objection day, and that we might 
dispose of a large amount of private business. 
[Loud cries of ‘‘ Order !’’ from all parts of the 
Hoare. 
TheSPEAKER. The Chair does not recollect 
hat such a motion as that submitted by the gen- 
leman from Virginia has ever been entertained in 


this body, and much doubts the propriety of en- . 


tertaining it. If, however, the gentleman insists 
upon his motion, it will be put to the House. 

Mr. MILLSON. My motion was submitted 
in good faith, and I should like to have a vote of 
the House upon it. ; 

Mr. MOLONY called for the yeas and nays 
upon the motion to reconsider. 

Mr. CLINGMAN moved to lay the motion to 
reconsider upon the table. 


Mr. BROWN, of Mississippi, demanded the | 


yeas and nays upon that motion. 


Mr. ROBBINS called for tellers on the yeasand — 


nays. 
ellers were ordered; and Messrs. RICHARDSON 
and McNair were appointed. 

The House was then divided, and the tellers 
reported—21 in the affirmative; not one fifth of a 
quorum. 

So the yeas and nays were not ordered. 

The question was 
motion, and it was i to. : 

= the motion to reconsider was laid upon the 

table. 
Mr. CAMPBELL, of Illinois, moved that the 
; House do now adjourn. 
The question was put, and on a division, there 
were—ayes 60, noes 91. 
So the House refused to adjourn. 


The SPEAKER stated that the question re- ' 


curred upon the motion to lay on the table the 


joint resolution reported from the Committee on | 


Printing, on which motion tellers had been or- 
' dered. 


Mr. HARRIS, of Tennessee. That question — 


was taken and decided in the negative. I was one 
of the tellers. 

The SPEAKER. The gentleman is mistaken. 

The question was put, but no quorum voted; if 

, there be no objection, there will now be a re- 


: count. 


j their places, and the question having been again 
put, the tellers reported—ayes 52, noes 72. 
So the House refused to lay the joint resolution 
_ upon the table. 


i and read a third time; and being engrossed, was 
| read the third time. 


tion pass?” 
Mr. JONES, of Tennessee, demanded the yeas 
and nays; and they were ordered. 
The question was then put, and decided in the 
| Negative—yeas 74, nays 77; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Thomas H. Bayly, Bowie, Bowne, John H. Boyd, 
Briggs, Burrows, Busby, Caldwell, Lewis D. Campbell, 
Cartter, Chandler, Chapman, Chastain, Cleveland, Cling- 
man, Conger, Darby, George T. Davis, Dockery, Doty, 
Eastman, Florence, Thomas J. D. Futter, Goodenow, Gor- 
man, Grow, a 
Thomas M. Howe, Huntet, Jackson, 
Johnson, Landry, Mace, McDonald, McNair, Meacham, 
Miller, Molony, Henry D. Moore, John Moore, Morehead, 
Newton, Orr, Andrew Parker, Samuel W. Parker, Pres- 


| fu 


qucation recurred upon the motion that the | 


I submit to the : 


ton Mr. Ciwaman’s | 


There being no objection, the tellers (Messrs. | 
McNair, and Harris of Tennessee) resumed | 


The main question was then ordered to be put; 
the joint resolution was ordered to be engrossed | 


The question now being, ‘Shall the joint reso- ; 


Haven, Hebard, Henn, Horsford, | 
James Johnson, John `; 


Dec. 28, 


ton, Price, Sackett, Schermerhorn, Schoolcraft, Scudder, 

Stanly, Benjamin Stanton, Frederick P. Stanton, Richard 

- H. Stanton, Abr’m P. Stephens, St. Martin, Strother, Tay- 

‘Jor, Thurston, Venable, Walsh, Washburn, Welsh, Addi- 
son White, and Wiltiams—74. 

NAYS—Messrs. Aiken, Allison, John Appleton, Ashe, 
Averett, Babcock, Beale, bell, Bocock, Brenton, Albert G. ' 
Brown, Buell, Joseph Cable, Caskie, Clemens, Cobb, Cur- 
tis, John G. Davia, Dunham, Edmund-on, Ficklin, Fitch, 

_ Floyd, Gaylord, Green, Grey, Isham G. Harris, Sampson 
W. Harris, Hendricks, Hibbard, Holladay, Houston, How- 
ard, John W. Howe, Ingersoll, Ives, Jenkins, Andrew 
Johnson, Robert W. Johnson, George W. Jones, J. Glancy 
Jones, Preston King, Kurtz, Letcher, Lockhart, Mason, 
McLanahan, MeMullin, Meade, Millson, Murphy, Murray, 
Nabers, Olds, Peaslee, Penn, Penniman, Perkins, Powell, 

' Reed, Riddle, Robbins, Robie, Robinson, Savage, Origen 
N. Seymour, Skelton, Smith, Stuart, Townshend, Wal. 
bridge, Wallace, Watkins, Wells, Wilcox, Wildrick, and 
Woadward—77. 

So the resolution was rejected. 

_Mr. JONES, of Tennessee. I move to recon- 
sider the vote just taken, by which the resolution 

-was rejected, and to lay the motion to reconsider 
upon the table. 

The question was put upon the latter motion, 
and upon a division, 46 rose in the affirmative. 


Mr. JONES. I will withdraw the motion. 

Mr. CARTTER. 1 renew the motion to re- 
consider. 

Mr. JONES. Iask if the gentleman from Ohio 


did not vote in the affirmative? 

Mr. CARTTER, I did. 

Mr. JONES. Then he cannot move to recon- 
sider. 


APPROPRIATION BILLS. 


Mr. HOUSTON. I ask the consent of the 
House to allow me to report fram the Committee 
‘on Ways and Means some of the regular appro- 
priation bills, in order that they may be referred 
and printed during the holidays. : 
Mr. STANLY. I object, and call for the reg- 
; ular order of business. We shall have finished 
the call of the States for petitions in fifteen minutes, 
and the committees will be called for reports, so 
that the gentleman from Alabama can present his 
bills in the regular order. i 
Mr. HOUSTON. The House will be very 
, likely to adjourn before the Committee on Ways 
'| and Means will be reached. I hope the gentle- 
man will withdraw his objection. ; 
y: STANLY. I wili not object. 
, r. HOUSTON, from the Committee on. Ways 
ij and Means, then presented the following billa; 
which were severally read a first and second time 
by their titles, referred to the Committee of the 
Whole on the state of the Union, and, with the 
communications accompanying them, ordered to 
be ete baein 
ill to supply the deficiency in the appropria- 
tions for the dees of the fiscal year ending the 
30th of June, 1853; 
A bill making appropriations for the support of 
Pe Army for the year ending June 30th, 1854; 
an 


A bill making appropriations for the civil and 
diplomatic expenses of thè Government for the 
year ending. the 30th of June, 1854. - 

Mr. FULLER, of Maine. I now call for the 

ular order of business. 

he SPEAKER. Petitions are in order from 

the Territory of Utah. 

: Mr, STUART. I desire—and if it be neces- 
sary, I will ask the unanimous consent of the 

House for that purpose—to have certain commu- 
nications, now lying upon the Speaker’s table, 
taken up and disposed of. 
The SPEAKER. The Chair was about to ask 
_ the indulgence of the House for that purpose. 
There was no objection, and the Speaker ac- 
., cordingly laid before the House the following Ex- 
` ecutive communications; which were severally 

read and disposed of as indicated below: 

A communication from the State Department, 

i transmitting, agreeably to an act approved the 2d 
. of March, 1779, an abstract of the returns made 
| to that Department by the collectors of custome, 
| pursuant to an act of the 28th May, 1796, for the 
| relief and protection of American seamen, and the 
number of seamen registered in the various ports 
| of entry in the United States during the year end- 
ing the 30th September, 1852; which was laid on 
;| the table and ordered to be printed. 
A communication from the Treasury Depart- 
: ment, transmitting estimates from the Interior 
; Department for the Indian service during the cur- 
rent fiscal year. i . 


ri 


i 


1852. 


Mr. BRIGGS moved to refer the communica- | 

tion to the Committee on Indian Affairs. ! 
Mr. STUART moved to refer it to the Commit- | 

tee on Ways and Means, and to have it printed. | 

The question was first put upon referring to | 
the Committee on Indian Affairs, and it was not 
agreed to, 

The question was then taken on the motion to 
refer to the Committee on Ways and Means, and 
to print, and it was to. 

A communication from the Treasury Depart- 
ment, transmitting estimates from the War De- 

artment for continuing the works provided for 
y the act of the last session, entitled “An act 
making appropriations for the improvement of 
certain rivers and harbors,” approved the 30th 
August, 1852; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

A communication from the Secretary of the 
Treasury, transmitting, in pursuance of law, his 
accounts with the United States, for the third and 
fourth quartera of 1851, and the first and second 
quarters of 1852, aa adjusted by the accounting 
officera of the Government; which was laid upon 
the table, and ordered to be printed. 

A communication from the Department of the 
Interior, transmitting, in compliance with the dct 
of May, 1820, a statement of such appropriations 
for that Department as have been made for the 
service of the War Department, prior to the act 
of the 3d March, 1849, creating the Department 
of the Interior, showing the balances of the ap- 
propriation of the lst July, 1851, and of the fiscal 
year ending June 30th, 1852; the repayment and 
transfers in the same time, the amount drawn b 

uisition fromthe Treasury in the same deka 
and the balance on hand the Ist of July, 1852; 
with such appropriations as have been carried to 
the surplus fund; which was laid upon the table, 
and ordered to be printed. 

A communieation from the War Department, 
transmitting, in pursuance of the act of Congress 
approved 1st of 3 ay, 1820, a statement of the ap- 

ropriations applicable to the service of the War 

artment, for the years 1851 and 1852; the 
amount drawn by requisition from the Treasury 
in the same period, and the balance on hand the 
lst July, 1852, with such appropriations as have 
been carried to the surplus fund; which was laid 
upon the table, and ordered to be printed. 1, 
The SPEAKER. The Chair is requested to | 
resent to the House a communication from the 
cademy of Natural Sciences in Philadelphia, con- 
taining a preamble and resolutions, adopted De- |! 
cember 14, 1814, relating to certain matters con- |: 
nected with the Navy of the United States. i 

The communication, on motion of Mr. CLING- | 
MAN, was referred to the Committee on Naval 
Affairs. 

Mr. ABERCROMBIE moved that the House 
adjourn. 

he question was put, and on a division, there 
were—ayes 62, noes 59. 

Mr. FULLER, of Maine, demanded the yeas 
and nays; which were ordered. 

Mr. ABERCROMBIE. With the consent of 
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ent, that the House was not disposed to take it 


“Nor’] | m 
he question was then taken, and the House re- li up. 
fused to adjourn. |) Icallthe previous question. 
Mr. JONES, of Tennessee. Do l understand © Mr. JENKINS. Is not my motion now in 
the Chair te my that reports are in order from the | order? 
Committee on Elections? ! The SPEAKER. Itis not until the call forthe 


The SPEAKER. The Chair so announced. 

Mr. JONES. Then willit not be proper to call 
up the unfinished business of yesterday °? 

The SPEAKER. There is a motion pendin 
to reconsider the motion by which the secon 
branch of the resolution reported by the Commit- 
tee on Elections, in relation to per diem and mile- 
age to Mr. Taliaferro, was rejected. It is in order 
to call that motion up at any time. 

Mr. JONES. [ call it up, and move to lay the 
motion to reconsider on the table. 

Mr. STANLY. I would inquire of the Chair, 
if the gentleman from Massachusetts [Mr. Davis] 
is not entitled to the floor upon the motion to re- 
consider? 

The SPEAKER. Heis. 

Mr. STANLY. I hope the gentleman will al- 
low the motion to go over. 

Mr. JONES. I prefer to dispose of it now. 

Mr.STANLY. Some of the committees have 
not been called for reports for six or seven months, 
and I am very anxious that they should be called. 
But aside from that, I hope the gentleman from 
Tennessee will not call up the motion at this time, 
because I am desirous that the House should have 
an opportunity to hear the gentleman from Mas- 
sachusetts, (Mr. Davis,] in relation to the merits 
of the case of Mr. Taliaferro, for I am sure the 
House does not understand the question, after the 


vote of yesterday. 

Mr. POLK. I hope my colleague will allow , 
the motion to go over. 

Mr. JONES. Well, I will not insist upon call- 


ing it up now. 
CHARLES J. INGERSOLL. 
Mr. ASHE, from the Committee on Elections, 
then reported the following resolution: 


Resolved, That the Clerk of the House pay to Charles J. 
Ingersoll, of Pennsylvania, out of the contingent fund, the 


same per diem and mileage allowed to members of Con- . 


æ, computing the same from the commencement of the 

wenty-sixth Congress to the first of July, 1840, inclusive, 

for contesting the seat between him and Charles Naylor, 
that being the day on which the case was decided. 


[Here the report of the committee was read by |, 
li 


Is it in order to move to refer ‘| 


the Clerk.} 

Mr. JENKINS. 
this subject to the Committee of the Whole? H 

The SPEAKER. Such a motion would be in 
order. | 

Mr. JENKINS. Then I make that motion. 

Mr. ASHE. I believe, Mr. Speaker, I have 
the floor. 

The SPEAKER. The Chair would state to 
the gentleman from New York, that as the gentle- 
man from North Carolina has not yielded the floor, 
his motion would not be in order, as he has not 
the floor to make it. 

Mr. ASHE. I do not intend to occupy much 


' draw his call for a moment? 


` previous question is disposed of. ý 


Mr. LETCHER. ill the gentleman with- 


nienich I wish to ask hima 
on. 


Mr. ASHE. Iwill. 

Mr. LETCHER. I could nothear the remarks 
of my friend over the way, [Mr. Asne,) which 
seemed to be addressed to the Democratic side of 
the House. I desire to inquire whether this re- 
port now presented to the House, was not con- 
sidered during the last Congress, and if it was, 
what disposition was made of it at that time? 

Mr. ASHE. It was referred to the Committee 
of the Whole on the state of the Union. 

Mr. LETCHER. Has it never been acted 
upon before ? 

Mr. ASHE. Not that I know of. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman a question in relation to this case. I 
understood the gentleman to say that Mr. Inger- 
soll’s claim was rejected by the same House which 
ousted the New Jersey men, and brought in their 
contestants. Was not that done by the political 
friends of Mr. Ingersoll, and is not that presump- 
tive evidence that he had no right to the seat? 

(Mr. ASHE here made a reply not heard by the 
Report | 

Mr. JONES. The Democrats were in the ma- 
jority in that Congress, and as I know, Mr. 
Speaker, and as you know, this case has been 
here repeatedly for the last ten years, and we have 
always refused to pay it. 

Mr.STANLY. My colleague will allow me also 
to say aword, I think my friend from Tennessee 
(Mr. Jones] is right, for 1 had the honor, or mis- 
fortune, to be a member of Congress at that time. 
Now, if this claim was not rejected by that Con- 
gress, I am inclined to tote for it. I think when 
a man comes here and contests a seat upon fair 
pronnan it is due to him as a public servant that 

e should be paid his expenses. But I have some 
indistinct recollection o 
claim upon its merits. I suggest that it should lie 
over for a little examinafion. If I am satisfied 

. that it has not been rejected, I shall vote for it. 

Mr. ASHE. In answer to my colleague, I will 
say that all I know of this case is, that it was 
referred to the Committee on Elections at the time 
I stated, and that the committee unanimously 

authorized the report to be made. It was made. 
That report came up for consideration, and it was 
referred to the Committee of the Whole on the 
state of the Union, where it slept. 

Now, I assure the House that personally I do 
not care whether they pass this resolution or not, 
but it is a just claim, and therefore I reported it to 
get it off my hands, and relieve my mind of it. 

I renew my call for the previous question. 

Mr. LETCHER. I call for the yeas and nays 
upon the passage of the resolution. 


some opposition to this 


the House, I will withdraw the motion to adjourn. | 
There was no objection, and the motion was 


withdrawn. 
RECEPTION OF PETITIONS. 


The SPEAKER then proceeded to -call the 


States for petitions. 
Mr. LANE. 
ia revious notice has been given. 
r. 
ular order of business. 


to the Committee on Claims. 


Mr. JOHNSON, of Arkansas. I desire to ask 
the Speaker if the States have not been called twice 


now for petitions? i 
The SPEAKER. They have been called twice. 
Mr. JOHNSON. Is itnot in order now to call 

the States for resolutions? 

TheSPEAKER. It is not. 
Mr. JOHNSON. When will it be in order? 


I ask leave to introduce a bill, of | 


ICKLIN. I object, and call for the reg- | 


time in my remarks He this report. This case 
i was reported by the Committee on Elections, at 
: the first session of the last Congress, and during 
: that long session it was impossible, for some time, 
to get the report before the House. It finally came 
i before the House, and was referred to the Com- 
> mittee of the Whole on the state of the Union, 
where it slept, and was not again brought before 
| the House during that session. 
Again, at the first session of the present Con- 


P i gress,it was referred to the Committee on Elec- | 

Mr. FAULKNER presented the petition of Anne | 
E. Bronaugh, praying that a certain judgment : 
in favor of the United States, against her husband ’s 
estate, may be released to her; which was referred 


tions, and they authorized the same report to be 
made to the House, but it was impossible to bring 
: it before the House for consideration at all. 

: This case stands upon the same ground, as is 
shown by the report, as the other cases of this 
' character, which were before the House yester- 
: day. Iam not disposed to go into an argument 
| on the subject, and thereby detain the House. If 
| there ever was a case where a man was justified in 
| contesting a seat, this is that case. The very fact 
i that one 
cate; the very fact that he came here with the ap- 


l 
| pointment of the Governor of the State, was au- | 


The SPEAKER. The next Monday. Reports |: thority to him tocontest the election, and the reason 


are now in order from the Committee on Elections. | , 
I move that the sequence of the New Jersey case, which was con- 


Mr. HARRIS, of Alabama. 
House do now adjourn. 


why the seat was not awarded to him, was in con- 


ii tested at that time, having created so much excite- 


If of the inspectors gave him a certifi- ` 


Mr. STUART. [rise to a question of order. 
I understood the chairman of the committee to 
state that there is now pending a resolution like 
this, reported to this House at the last session, 
which was referred to the Committee of the Whole 
on the state of the Union, and which is there at 
this time. Now, I submit the Han of order, 
that while that resolution is pending, the commit- 
tee cannot report another. 

The SPEAKER. If there be such a proposi- 
tion as that reported by the committee now in 
possession of the House, the Chair is inclined to 
think the gentleman from Michigan [Mr. Stuart] 
is right. 

Mr. STUART. The gentleman from North 
Carolina now says that was during the last Con- 
gress. If that be so, it is a different question. I 
thought that he first said that it was at the last 

: session. 

The SPEAKER. The previous question has 
: been demanded. 

Mr. BAYLY. Willthe gentleman from North 
- Carolina allow me to say a single word ? : 
| Mr. ASHE. I will withdraw the call far the 
` previous question fora moment. 

Mr. BAYLY. My own opinion in respect to 

'. these contested elections, always has been, that 
u where the cutest was a bona fide one, the contest- 
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ant ought to be paid his expenses. If he were com- 


him, pay his own expenses. But he does not 
come here to assert an individual claim, but the 
night of his constituents, and under those circum- 
stances, where the contest is a bona fide one, it 
seems to me that it is due to our very system of 
government, so faras representation is concerned, 
to adopt such a course, in this respect, that would 
not putit out of the power of a poor man to con- 
test his seat. But, sir, I desire to say further, 
that I know of no case of a contestant which has 
been brought before this House, where he has not 
been paid. The very strongest case which ever 
occurred, was the case of a personal friend and 
former colleazue—I mean the case of the Hon. 
John M. Botts—whose claim was paid at the last 
Congress. In that case, the Committee on Elec- 
tions was unanimously against the contestant, and 
upon solemn debate in this House, and upon the 
yeas and nays, there was not a solitary member 
to sustain his case, and yet, upon a contest so 
emphatically repudiated as that, the American 
Congress paid him his per diem and mileage. 

Mr. JONES, of Tennessee. Will the gentle- 
man from Virginia permit me to ask him if the 
House, which decided so unanimously against 
Mr. Botts, did not refuse to pay him the per diem 
and mileage ? 

Mr, BAYLY. My recollection is not certain 
upon that point. 

PMr. JONES. Mine is. 

Mr. BAYLY. I know that his case was sub- 
sequently rejected two or three times, yet it was 
finally passed. I voted against Mr. Botts’s case. 

Mr. JENKINS. [hold in my hand the Journal 
of the first session of the Twenty-ninth Congress; 
and it appears that resolutions were offered for the 

yment of the claims of Messrs. Ingersoll and 

aliaferro. Mr. Ingersoll being then a member 
of this House, a motion was made by Mr. Hodge, 


of Illinois, to lay these resolutions upon the table, | 


and they were laid upon the table by a vote of 114 
to 39, there then being a Democratic majority of 
about fifty in the House. 

Mr. BAYLY. I am perfectly aware that this 
ease has been heretofore laid on the table; but why 
make Mr. Ingersoll a scape-goat from the uni- 
versal practice of this House? You voted yester- 
day a part of the claim of Mr. Taliaferro, of forty 
years standing. Mr. Ingersoll came here and con- 
tested his seat, because he had a commission of the 
Governor. And why make him an exception? 
Equality is equity. 

Mr. AVERETT, (by leave interrupting.) I 
know that my colleague is well informed in regard 
to Congressional action in cases of contested elec- 
tions. I will interrupt him but fora moment to 
inquire, when and in what case Congress first 
agreed to pay mileage and per diem to claimants to 
seats on this floor, decided not to be duly elected; 


and why Congress at the time, in full possession | 


of all the facts, failed to make the allowances now 
asked in those antiquated cases? 


Mr. BAYLY. Ido not recollect. Trenew the 


-eall for the previous question, made by the gentle- | 


man from North Carolina, (Mr. Asue.] 

Mr. LETCHER. Is it in order to move to lay 
this resolution upon the table? 

The SPEAKER. Itis in order. 

Mr. LETCHER. ThenI make that motion. 


Mr.McMULLIN. Iask for the yeasand nays ` 


upon that motion. 
The yeas and nays were ordered. 
Mr. MACE. {T move that the House adjourn. 
Mr. LETCHER. Iask for the yeas an nays 
upon that. P 
Mr. ASHE. I ask for tellers upon the yeas and 


8. x 

Tellers were ordered; and Messrs. McNarr, and 
Camrse.t of [llinois, appointed. 

The House was then divided, and the tellers re- 
ported—ayes 15, noes not counted. 

. So the yeas and nays were not ordered. z 

The question was then taken on the motion to 
adjourn, and it was agreed to. : 

So the House adjourned until Monday next at 
twelve o’clock, m. 


NOTICE OF BILLS. 
Mr. FREEMAN gave notice that on to-morrow, or some 
subseqaent day, he would ask leave to ‘introduce a joint 


n resolution requiring the President of the United States to 

’ cause an immediate survey of the most feasible passes in 
the Rocky and Sierra Nevada Mountains for the construc- 
tion of a railway from the Mississippi valley to the Pacific 
ocean. 


He also gave notice that on to-morrow, or some subse- ` 


quent day, he would ask leave to introduce a bill to grant 
alternate sections of public land to aid in the construction 
of certain railways in the State of Mississippi. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 


By Mr. HIBBARD: The petition of Bela Young, of Lis- 
bon, New Hampshire, a soldier of the war of 1812, praying 
for an increase of pension. 

By Mr. PHELPS: The petition of Moses D. Hogan, 
praying for compensation for property belonging to him de- 
stroyed by the Sioux Indians. 

By Mr. ALLISON: The remonstrance of A. W. Towns- 
end and 78 others, citizens of Beaver county, Pennsylvania, 
against an appropriation of certain moneys in aid of the 
Colonization Society. 

By Mr. FULLER, of Maine: The memorial of John Young 


The motion was agreed to. 

Mr. BUTLER submitted an additional docu- 
i: ment in relation to the claim. of the heirs of John 
l: De Treville; which, with their petition on the files 
of the Senate, was referred to the Committee on 
Revolutionary Claims. 

Mr. CASS submitted documents in favor of a 
grant of land for the construction of a railroad 
from Pontiac, by the way of Flint to Marquette 
bay, and from Manitowoc to Kewana Point, 
with branches to Iron bay and Ontonagon; which 
was referred to the Committee on Public Lands. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HAMLIN. The Committee on Commerce, 
to which was referred the memorial of William 


|, Alexander, praying for a register for the barque 


May, of Baltimore, ask to be discharged from 


and 60 others, praying Congress to make an appropriation | 


for a breakwater on the Island of Martinicus. 

By Mr. BERNHISEL: The memorial of the Governor 
and Legislative Assembly of the Territory of Utah, pray 
ing Congress to detach one or more of the Corps of Topo- 
graphical Engineers to make a triangulation or. geodetic 
survey of the southern portion of that Territory. 

By Mr. DOTY : The petition of John P. Arnot, W. H. 
Blodgett, B. S. Doty, and 108 other citizens of Green Bay, 
asking an amendment to the act granting the “swamp 


lands ” in the State of Wisconsin to that State, and also | 


making a grant of land to aid in the construction of a rail- 
road from Green Bay to Prairie du Chien, along the valleys 
of the Neenah and Wisconsin rivers. 

By Mr. STANTON, of Tennessee: The petition of 
Zebulon Alphin, asking for a pension for revolutionary ser- 
vices. 


IN SENATE. x 
Monpay, December 27, 1852. 
Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating a statement of the appropriations for the 
War Department for the fiscal year 1851 and 1852; 

_ which was ordered to lie on the table and be 
i; printed. i 
|| Also, a report of the Secretary of the Interior, 
j communicating a statement of the receipts and 
expenditures on account of the Navy pension fund 
for the year ending September 30, 1852; which 
was ordered to lie on the table and be printed. 
PETITIONS, BTC. z 
' Mr. SEWARD submitted additional documents 
in relation to the claim of Hugh W. Dobbin; 
which, with the pipen on the files of the Senate 
respecting the said claim, were referred to the 
| Committee on Pensions. 


in relation to the claim of Joseph Mitchell; which, 


with the papers on the files of the Senate respect- ,, 


ing the said claim, were referred to the Commit- 
tee on Public Lands. -` 
Mr. HAMLIN. I desire also to present the 
memorial of Elijah L. Hamlin, mayor of the city 
of Bangor, Maine, and some 300 or 400 other 
ersons asking for the passage of the bill from the 
ouse of Representatives, now before the Senate, 
| entitled “ An act making grants of land to aid in 
` ses,” by which a N of the public lands may 
| be granted to each of the States. I believe that 
` the subject has been reported on, and therefore I 
| ask that the memorial lie on the table. 
| It was so ordered. 


| of West Bloomfield, New York, praying the 

` adoption of measures for the amicable settlement 
of international difficulties; which was. referred to 
the Committee on Foreign Relations. 

_Mr. BORLAND. I desire to present a memo- 
rial on the necessity, the importance, and the prac- 
ticability of constructing a railroad from the Mis- 

;, Sissippi river tothe Pacific ocean. This is a me- 
| nrorial, Mr. President, which has been prepared 
: by a committee appointed ata railroad convention, 
| held at Little Rock, Arkansas, on the 4th of July 
; last, consisting of delegates from the several States 
i of Tennessee, Louisiana, Texas, and Arkansas. 
: The committee has prepared this memorial ander 
: Instruction from the convention, and I have re- 
| ceived a copy of it, with a request to present it to 
i the Senate. As the subject is now relire the Sen- 
| ate, andas they declined, the other day, to refer 
| it to a committee, I move that the memorial be 
| laid on the table and printed. 


the further consideration thereof. I desire to say 
that the general law passed by Congress meets pre- 
cisely this case. 

It was so ordered. 


Mr. FELCH, from the Committee on Public 


Lands, to which was referred the petition of Edwin 
James, senior, and Edwin James, junior, praying 
indemnity for losses sustained in consequence of 
the illegal suspension, and subsequent abrogation, 
by the Surveyor General, of their contracts for 
surveying certain public lands in Hlinois and Mis- 
souri, submitted an adverse report thereon; which 
was ordered to be printed. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives, ‘‘ authorizing certain soldiers of the late 
war with Great Britain to surrender the bounty 
lands drawn by them, and to locate others in lieu 
thereof,” reported it without amendment. 


RAILROADS IN MICHIGAN AND WISCONSIN. 

Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: l 


Resolved, That the Committee on Public Lands be in 
structed to inquire into the expediency of making a grant o’ 


alternate sections of public land, towards the construction | 


of a railroad from Pontiac, by the way of Flint, to Mar- 

quette bay, in the county of Mason, State of Michi 
: from Manitowoc, in the State of Wisconsin, to Kewana 

Point, upon Lake Superior, with branches to Iron bay and 
| to Ontonagon. 


i . CLERK TO COMMITTEE. 

| Mr. WELLER submitted the following resolu- 
| tion; which was considered by unanimous consent, 
: and agreed to: i 


Resolved, That the Select Committee appointed to inves- 
| tigate the charges against J. R. Bartlett, Commissioner to 
run and mark the boundary line between the United States 


Mr. HAMLIN submitted additional documents | 


the construction of railroads, and for other purpo- |; 


Mr. SUMNER presented a petition of citizens | 


and Mexico, be authorized to employ a clerk. 
BROWN, RUSSELL AND CO. 


On motion*by Mr. ADAMS, the Senate proceed- 
| ed to consider, as in Committee of the Whole, the 
bill for the relief of Brown, Russell & Co. It 
proposes to direct the Secretary of the Treasury 
to ascertain, from such competent evidence as may 
i be submitted to him, the amount of actual loss or 
' damage sustained by the late firm of Brown, Rus- 
|; sell & Co., who were mage in transporting sup- 
| plies for the army in New Mexico under a con- 
i tract made in September, 1850, in their efforts to 
| comply with the orders or requirements of the mil- 
itary officers of the United States, and to pay the 
amount thus ascertained, to William H. Russell 
„and John S. Jones, surviving partners of that 
firm, provided the sum shall not exceed $20,000. 

Mr. WELLER. I suppose that the bill has 
, been reported by one of the standing committees 

of the Senate, but I desire to inquire why that 
: restriction is imposed upon it. If this be an hon- 
: est claim, I think it should be'paid to the utter- 
' most farthing, and I do not, therefore, perceive 
|! why the committee, in reporting the bill, should 
i fix the limitation which it contains, on the audit- 
| ing officers, because, as I affirmed before, if it 
| bea just claim, every cent of it should be paid. 
Whatever damages the parties did sustain in con- 
sequence of their contract with the Government 
officers, the Government should pay, if the claim 
be just; and, unless there be some good reason 
assigned to the contrary, I shall move to strike 
out the limitation on the amount. 

Mr. ADAMS. 1 do not recollect any good 
| reason for the proviso which is inserted, unless 
i that, in the opinion of the committee, upon the 
evidence before them, the just claim could not ex- 


n,and . 


ceed thatamount. They were, therefore, disposed _ 
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to limit the officers to a sum which, in their opin- | 
ion, trom the tes:imony in the case, would cover | out amendment, 
the amount of less for which the Government was | 


liable. [am sauisied that this claim is a most 
meritorious one. The facts are briefly these: 
These men were old contractors. They took this 
contract ata late period of the season, in conse- 
ence of the confidence of the Government in 
their ability to execute if, when no other men 
would undertake it. They succeeded in trans- 
porting provisions necessary fur the supply of the 
Fovernment troops, until they reached a point not 
far distant from Santa Fé, when a saow-storm 
came on, and they were compelled to stop. The 
officers of the Government gave express orders 
that they should move forward, notwithstanding 
the difficulties interposed by the snow-storm; and 
in obeying the orders of the Government, and sup- 
plying its troops, they sustained a very heavy loss, 
which, it is most clear from the evidence, they 
would not have sustained but for this order. They 
had in their contract secured the right of delay, if 
they should think proper to exercise it; but the 
order was an imperious one, from the officer in 
command, and they believed it incumbent on them 
to execute it. In fulfilling that order, and in re- 
lieving the actual wants of the troops, they sus- 
tained this heavy, and to them ruinous, loss. The 
committee were of opinion that the losses sustained 
in consequence of obeying the order under such 
circumstances, should be made up to them by the 
Government. Still the committee were of opinion 
that the loss should not be estimated to exceed 

0,600. I haveno great choice as to whether the 
imitation be stricken out or not, but the opinion 
of the committee, from the testimony before them, 
was that the limitation was a proper one. 

Mr. WELLER. I shall not persist in my mo- 
tion under the statement which has just been made 
by my friend from Mississippi, because if the 
committee who were charged with the investiga- 
tion of the subject, were satisfied that the damages 
ought not to exceed 920,000, 1 concede that it is 

roper to impose that limitation. I do not, there- 

ore, make any motion to strike out the amount. 

Mr. BRODHEAD called for the reading of the 


The bill was then reported to the Senate with- || 


Mr. HALE. Ido not want to interpose. any 
objection to this bill, but it really seems to me that 
it is introducing a new principle, and a very dan- 
gerous one. If the principle which seems to be 
established in the bill is to be followed up, I ven- 
ture to say that millions of dollars will not pay | 
the claims that will be brought against the Treas- 
ury. If you sanction the principle that when 
contractors, influenced by an honest desire to ful- 
fill their contracts, sustain losses, they are to be 


_ reimbursed, we shall be overflowed with applica- 


report of the Committee on Claims, and it was ac- : 


cordingly read. From that report it appears that 
Joseph Clymer was the regular contractor for trans- 
porting public stores between Fort Leavenworth 
and Santa Fé, for the year 1850, and by the terms 


of his contract, he could not be required to start | 


trains later than the 1st of September. 


Mexico, rendered it necessa 


after.the Ist of September. There was no time at 
that season to issue A sac apa but the assistant 
quartermaster made direct application to the most 
energetic and experienced contractors, to under- 
take the transportation. He found it impossible 
to obtain contracts at any price for the entire 
route; but Brown, Russell & Co., undertook to 
transport six hundred and eighty-four thousand 
eight hundred and thirty-four pounds. They en- 
tered upon the service with en „and put their 
trains in motion with the utmost practicable dis- 
pen About the 25th of November, they reached 
n José, which is forty-five miles from Santa 
Fé, where they were arrested by a snow-storm 
of unusual severity. “Mr. Brown, the senior part- 
ner, proceeded to Santa Fé, to consult the mili- 
tary officers. He reached that city in a state of 
great debility, and in a few days died. As he 
id not return, Mr. Jones, an agent of the com- 
pany, proceeded to Santa Fé, and, on his arri- 
val there, was told by the officer in command, 
that the stores must be brought in immediately, 
and that if they could not do it, he would send for | 
the stores, and have them brought in at the ex- ` 
se of the contractors. In this emergency, Mr. 
ones felt himself bound, at all hazards, to comply 
with the requirements of the military officers of 
the United 
trains to be put in motion, and, after great fatigue | 
and suffering, and the loss, by cold and want of: 
forage, of a lar; eporion of the animals, the con- ; 
tractors succ in delivering the whole of the 


The failure || 
of an attempt to send stores to Santa Fé, by way |; 
of Texas, and an increase in the forces of New | 
to send a large `i 
amount of stores over the Fort venworth route | 


tions. The country is fullof such cases; and I un- 
derstand that to be the principle of this bill. 

Mr. RUSK. The Senator from New Hamp- 
shire misapprehends, I think, the circumstances 
of the case. If he had listened to the reading of 
the report, he would have ascertained that this 
bill does not rest upon the principle which he im- 
agines. These men, according to the statement 
of the report, and according to the testimony, made 
acontract to delivera certain amount of provisions 
in New Mexico. They had the means necessary 
todo that. The enterprise required a large amount 
of capital. They proceeded to fulfill their con- 
tract, and in going towards Santa Fé, they were 
overtaken by a snow-storm, which is of frequent 
occurrence in that section, of country, and, as a 
matter of course, they stopped to take care of their 
animals. It would, perhaps, be well to explain, 
that in the prairie country, sudden snow-storms 
are apt to blow up, and the consequence is, that 
if the cattle remain upon the prairie exposed to 
the storm, they die. A great many trains have 
lost all their cattle by their exposure to such 
storms. When a storm approaches—and travel- 
ers generally understand it, and these men did per- 
fectly—persons endeavor to reach some place 
where there is timber, or some cove in the moun- 
tains, and they remain there until the storm is 
over, and thus save their teams. These men could 
have done that; they could have taken the usual 
course to preserve their teams, and still have com- 
plied with their contract, because that did not re- 
quire them to deliver the stores at Santa Fé at any | 

icular time. But imagining that the troops 
might need supplies, they sent on one of their 
company to Santa Fé. As soon as he arrived 
there, the officers of the Government issued orders 
for them to come on, and bring the supplies at all 
hazards. As I understand the reading of the re- 


rt, the person who first went on, took sick and `: 


ied at Santa Fé. These men, in attempting to | 
comply, not with the contract, but with the orders | 


of the officers of the Government, lost the princi- |; 


which they ask payment, was a consequence, not 


' of a failure, or of an inability on their part to 


portion of their teams, and the damage, of 


comply with the contract, but of their going be- 
yond the contract, and complying with the orders | 
of the officers of the United States at Santa Fé. 
That, as [ understand it, is the principle involved 
in this case. 

Mr. ADAMS. I will only add a single word 
of explanation. The parties, by their contract, had 
a right to stop at the time they did, and save their 
property. But the troops in Santa Fë were suf- 


fering for want of provisions, and the officers in || 


command issued an imperious order, requiring ` 
these parties to come on at all hazards through 
the snow; and in attempting to execute that order 
they did go on, and lost all their cattle; but still 
they supplied the wants of the army according to ` 
the contract. It is for complying with the order 
of the Government officers that this bill provides 
payment. It involvs no new principle at all. 
r.CHARLTON. The question seems to me | 
to turn on the P 
from Texas an \ 3 
pa contracted to deliver within a certain time; 


ecause the whole of the merits of their case |; 


would depend upon the answer to that question. 


| 


Mr. WELLER. There was no specific time. 
Mr. BRODHEAD. There was no limitation 
as to time at all. 

_ Mr. CHARLTON. If there was no specifica- 
tion as to the time within which the articles should 
ue delivered, the case seems to me to be perfectly 
clear. 

The bill was ordered to be engrossed for a third 
reading, read a third time, and passed. 


CENSUS OF CALIFORNIA. 
Mr. BRODHEAD. I desire to auggest to the 
Chair and the Senate the propriety of taking up 
the Private Calendar, if we intend to consider pri- 


: vate bills to-day. lf there ia no great public ques- 


tion to be considered, and we are to take up pri- 
vate bills, I think we should pursue that course. 

Mr. GWIN. I hope the Senator will with- 
draw that motion for a moment, to enable me to 
offer a resolution. 

Mr. BRODHEAD. Certainly. 

Mr. GWIN. I desire to submit the following 
resolution: 


Resolved, That the Secretary of the Interior be required 
to append the census returns of the State af California, 
made by that State, to the report thereof now in course of 
preparation at the Census Office. 


It is well known that the census of California 
taken by the United States officers was very de- 


fective. The State, subsequently to the time when 
it was taken, ordered the taking of another. All 
that { want is to have the returns taken by the 


State appended to those taken by the United States 
officers, so as to give an idea of the population of 


the State. I hope the resolution will be consid- 
ered now. 
Mr. CASS. It is two and a half years since 


the census was taken, and I desire to inquire 
whether it is ever to be printed; for if it is not, it 
is not worth while to pass this resolution. 

Mr. GWIN. That is a question which I can 
not answer. But if that census is to be printed, I 
should like to have the returns obtained by the 
State of California appended to those obtained b 
the officers of the United States in that State, whic 


_ were inaccurate. 


Mr. CASS. I am afraid the next decade will 
be upon us before this census is printed. 

Mr. BORLAND. I cannot very definitely an- 
swer the question of the Senator from Michigan. 
I wish the Senator from Delaware [Mr. Parano] 
were in his seat. He is chairman of the specia 
committee appointed by the Senate to consider the 
subject of printing the census, and could perhaps 
answer the question better than I can. I will, 
however, say to the Senator from Michigan, and 
to the Senate, that before either House of Con- 
gress can determine upon printing the census re- 
turns, they will have to determine—the law makes 
it necessary—what they will print. That ques- 
tion was referred to a committee at the last session, 
and was reported back, and is now before the Sen- 
ate for its action, Whether the census returns 
are ina state of preparation for printing, I do not 
know. Weare told by the report from the De- 
partment that they are, in great part, I think, pre- 
pared; but whether the Senate and the other House 
will agree to print precisely what is sent in as the 
census returns, and in the form in which it is sent, 
is another question. That remains to be deter- 
mined, and the question can be called up at any 


' time, when the Senate think proper to consider it, 
‘and acted upon. 


Mr. DAVIS. I do not see very well how the 
Senator from California will be likely to accom- 
plish his object. It seems to me that it is rather out 


‘of the province of the Senate to give an order to 


oint just stated by the Senators |: 
from Mississippi, whether these | 


_ If they merely contracted to carry these articles | 


tates, and accordingly ordered the ` 


to Santa Fé, and had their own time within which | 
to do it, unquestionably they had a right ta stop; | 


‘and if they were ordered on, it would be estab- | 


lishing no new principle, but it would bea clear | 


i duty of the Government to pay them. But if they | 


append to the census, when it is printed, a par- 
ticular paper, or any particular statement. It 
rather belongs to Congress. If such a direction 
is given, it is to be given to those who have the . 
subject in charge, and it must be done by a joint 
resolution. 1 do not see how the Senate can very 
well, in consistency with its own dignity and 
power, pass such a resolution as is now before us. 

Mr. GWIN. Iam willing to put it in theform 
of a joint resolution. We have already legislated 
upon this subject. The census returns of Cali- 
fornia, taken by the United States officers, only 
show a population of ninety-one thousand or 


le property at Santa Fé, early in December. | contracted to deliver the articles within a certain || ninety-two thousand. That census was so noto- 


he Committee think the case is one of unusual | 


rae, and therefore recommend the passage | 
of >n , to pay the actual amount of loss sus- 
tained. : 


time, it was their duty to press on. Now, Ido | 


riously incorrect that Congress passed a law allow- 


not recollect that, in anything which I have seenin |! ing two Representatives to the State on the ground 


the papers, it is stated whether they were compelled 
to deliver the articles within a ceriain time or not. | 


ll that it was not 


correctly taken. So incorrectly 
was it taken that it was not regarded by the State 
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at all. It was required, by the Constitution, to 
obtain a census for the purpose of apportioning its 
representatives, and the State, to obtain accurate 
returns, took a newcensus. My object is to have 
it appended to that taken by the United States offi- 
cers, in order to show something like the popula- 
tion, not only of that State, but .of the United 
States. I will alter it to a joint resolution. 

Mr. DAVIS. I am not opposed to the object 
of the resolution, but to the mode of obtaining it; 
though [ can hardly think that figures so inaccu- 
rate, statements so incorrect, as the returns were 
represented to be at the time we acted upon the 
subject, can be worth preserving in any form. 


Mr. GWIN. They are there, however, and I `. 


want something approaching nearer to accuracy 
appended to them. 


Mr. BORLAND. I would suggest to the Sen- : 


ator from California, that I think he can accom- 


plish his object better by making his resolution a || 


joint resolution, so as to give it the effect of a law, 
and making its terms somewhat of this character: 


To authorize the Secretary of the Interior to re- | 


ceive and consider the returns to which the Sena- 
tor alludes, as the census returns of California— 
believing them to be more correct than those ori- 
ginally made from that State—and let them be in- 


corporated into the general plan of the census re- || 
port as the reports from the other States have ` 


een. 

Mr. GWIN. The objection to that is, that this 
census has been taken since the census of the 
United States was taken, and covers a larger pop- 
ulation than could have been legally returned in 
1850. I merely want it as a memorandum to be 
attached to the census returns to give an approxi- 
mation to the real population, not only of that 
State, but of the United States. 


accomplished in the way the Senator proposes; 
but it was taken subsequently. I wish merely to 
have appended to the census returns, which were 
notoriously defective, the census taken by the 
State authorities. 

The PRESIDENT. By unanimous consent, 
the joint resolution will now have its first reading. 

No objection was made, and it was read a first 
time by its title, «* A joint resolution in relation to 
the census returns from the State of California,” 
and ordered to a gecond reading. 

Mr. PRATT. ' I am very loth to oppose any- 
thing coming from my friend from California; but 


I do not think the principle right, that the returns || 


to which he refers should be incorporated as a 
part of the census. The census of the United 
States is an enumeration of the inhabitants at the 
end of every period of ten years. The enumer- 
ation to which the Senator refers was made 
perhaps two years after the enumeration in the 
other States. Therefore, if it is appended by the 
authority of Congress, as a part of the census, the 


result will be, that instead of showing the popula- ' 


tion of California in 1850, it will show it at the 


period when this latter census was taken—in 1852, | 


That, I think, would be wrong. The Constitu- 
tion requires that at the end of every ten years an 
enumeration of the inhabitants shall be made, and 
it is published to the country as the census.. T 
publication of the last census will give to every 
other State an approximating estimate, at any 
rate, of their population in 1850; while the propo- 
sition of the Senator will cause to be published the 
population, or supposed population, of California 
m 1852. I do not see that any good purpose can 
be answered by it.: I think the honorable Senator 
has stated a fact, which of itself is sufficient to 
show that Congress had recognized the inaccuracy 
of the enumeration made by the United States 
authorities in 1850, viz: that we had given to Cali- 
‘fornia two Representatives, although the returns 
in that enumeration entitled her to but one. We 
have, therefore, by legal enactment recognized the 
insufficiency of the returns made by the United 
States officers. I think that is all which the State 
should require. I do not think that any good pur- 
pose would be answered by appending the estimate 
of the population in 1852 to the census, which, in 
teference to every other portion of the country, 
purports to be the population in 1850. ` ` 

. Mr. HAMLIN. I recollect very well, when 
the subject was before us at the last session, that 
it was not only stated, but, I think, satisfactorily 
proved to the whole Senate, that the enumeration 
of California, under the law, was incorrect. That 


If the State 
census had been taken in 1850, my object could be |: 


he 7 


was not only the fact, but, if I am not wrong in 
my recollection, there were some counties from 
which no returns had ever been made. In that 
state of things, Congress saw fit, in apportioning 
| the number of Representatives, to give two to that 
| State. Under the law providing for the taking of 
the census, all the returns which have been made, 
and all the evidence that has been furnished, will 
be incorporated in the compilation which will be 
made at the Census Bureau. The Senator from 


California now, for the gratification of the citizens | 


of his State, asks not that anything shall be 

stricken from that compilation, as I understand it, 
. not that anythin shall be changed, but that the 

enumeration, ahi the enumeration only, taken by 
i| the State the year subsequent, which shows ac- 
i curately and truly the population of the whole 
| State, shall be added as an appendix or addenda 
lj to that compilation. I can see no objection on 
,| earth to it; and it would be gratifying not only to 
i! the people of the State, but to all who desire to 
I know what is its real population. I cannot see 
| 


| time when the enumeration was taken by the Uni- 
| ted States authorities, or at a period subsequent. 

|i There is another way, however; in which this 
; could be reached. When the Senate shall see 
!| proper to order the printing of extra copies of the 
census re‘urns for its own use we could order to 
i: be printed whatever we please. We can take the 


compendium as it is prepared at the Census De- |: 
i: disabled him for life, and he was soon after ‘dis- 


| partment, and add to it what the Senator from 


California desires, if we think proper to do so. | 
Still, I think a joint resolution of this character, 


which would secure the same thing in copies 

printed by both Houses, is the proper mode of 

reaching it. I really can see no objection to it. 
The joint resolution was then ordered to a sec- 


second time and considered as in Committee of the 
Whole. No amendment being proposed, it was 
reported to the Senate, and ordeced to be engrossed 
l for a third reading. , , 

i ' Tt was subsequently read a third time and passed. 


i THOMAS B. PARSONS. 


| Mr. BRADBURY. I ask the indulgence of 
Í the Senate to postpone all prior orders for the pur- 
ose of taking up a bill for the relief of Thomas B. 


Ji 
Ti 


ji 
i 
ti 


arsons. It is a bill which allows a small arrear: 


of a pension to a poor sailor, who ported onë 

of the most meritorious acts recorded in history. 
i. of the honorable Senator from Pennsylvania? 
Mr. BRADBURY. 
| consent, in behalf of this case. 
i: Mr. BRODHEAD. Appeals were made to me 
in behalf of old soldiers, and I could not resist 
them. : 

Mr. CASS. Very well. 
them. 

The motion to postpone the prior orders was 
|| agreed to, and the Senate proceeded, as in Com- 
mittee of the Whole, to the consideration of the 
1! bill for the relief of Thomas B. Parsons. 

: The bill provides that the proper accounting 
| officer of the Treasury shall pay to Thomas B. Par- 


I will not oppose 


sons, who was disabled while in the naval service 
; of the United States, in a successful effort to save 
| the lives of seven persons, the sum of three dollars 
|| per month.from the third day of September, 1808, 
i! difference between the rate of pension for a sea- 
i man and that of a cockswain, which grade he oc- 
; cupied at the time of his injury. 


i jory in performing one of the most nobl 
, lant acts on the records of history. 

i| that if he had been a Roman citizen, would have 
|| entitled him to a civic crown, nay, to seven, for he 


| the civic crown on him who saved the life of a 
Roman citizen. 
|| I will detain the Senate but a few moments in 
| Stating the facts of this case. 
Tn 1808, Parsons, the sailor in uestion, was a 
petty officer in the United States Navy, attached 
to one of the gun-boats that were employed off the 
coast of Louisiana to enforce the embargo, and sup- 
i pa piracy. While engaged in this service, the 
ji had occasion tosend out a small cutter, with a sail- 
| mg master, Browne, Midshipman (now Commo- 
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that ıt is material whether it were at the precise || 


ond reading; and by unanimous consent read a | 


Dec. 27, 


dore) Jones, six seamen, and Parsons as cockswain 
on board, on an expedition. In crossing the bar 
to get out to sea, the cutter was suddenly struck 
by the breakers, and filled and sunk, in ten or 
j) twelve feet water, a mile from the shore. Par- 
sons and Browne were the only persons who could 
swim. Another roller capsized the boat, and 
emptied out its contents, and it rose to the gurface. 
Parsons and Browne assisted their drowning com- 
panions to regain and cling to the bout, and then, 
each taking an oar, started to swim for the shore. 
The tide was strong against them, and before 
reaching the shore Browne gave out,and Parsons, 
| at the hazard of his own life, gave up his oar to 
him, and struck for the land without assistance, 
Having reached it, he divested himself of his cloth- 
ing, and swam back and brought Browne to the 
shore just in time to save him from sinking, and 
so much exhausted that he could not stand for 
several hours. The tide carried the capsized boat, 
with the other men clinging to it, out to gea, for 
| several hours exposed to what seemed to be in- 
evitable destruction. But upon the return of flood 
| tide, the boat was drifted toward the land at a 
point several miles distant, and Parsons again re- 
newed his efforts to save his companions, He 
swam to the wreck and brought off Jones. He 
then returned, and brought off another; and again 
| set off, and brought to the shore the boat, with 
' the remaining sailors tlinging to it. 

In this last effort he produced a rupture which 


charged,” turned adrift “incurable,’’ without pen- 
sion, vote of thanks, or other mark of distinction, 
| Such as is sure to follow such noble acts when per- 

formed by the great. Nothing further was heard 
|| of Parsons until 1835, when he could no longer 


|! depend on the assistance of his friends, and he 


applied to Congress for a pension. This state- 
; ment was so extraordinary that Mr. Reed, of 
|| Massachusetts, chairman of the House Committee 
|; on Naval Affairs, supposed it must be the story. 
i; of an insane person; and as Commodore Jones 


|| was referred to, he applied to him, and found the 
|| Statement confirmed in every particular. An act 


for his relief was passed by Congress; but the evi- 


Mr. CASS. What has become of the motion |! 
It is suspended by his © 


i till the first day of June, 1835, the same being the | 


| | Mr. BRADBURY. Mr. President, thig bill is ' 
: for the relief of a poor sailor, who received an in- j 
e and gal- | 
It was one, !: 


;| saved the lives of seven American seamen, at the |' 
|, eminent hazard of his own—and Rome conferred | 


dence of the capacity in which he served when he 
received the injury (that of a petty officer) was 
either overlooked or there was no evidence upon 
that point before the committee, and the pension 
| allowed was at the rate of six dollars per month, 
|! while the rank he held entitled him to nine dollars 
per month, ' 
The bill under consideration will give him three 
dollars per month from 1808 to 1835, being the 
i; difference between the pensian of a common sailor 
:and that of a cockswain, the post which, as I 
: have already stated, he occupied when he suffered 
_ the injury which now deprives him of the abil- 
|i ity to do anything for his support. The few 
' hundred dollars which this bill will give, will carr 
comfort to a poor sailor, who, upon every princi- 
ple of justice, deserves it. I hope it will receive 
‘the unanimous sanction of the Senate, and that 
it will find some friend in the House who will 
interest himself to call it up for action at this ses- 
sion, as another session may be too late. 
| The facts are all detailed at length in the yey 
bas | statement of Commodore Jones, whic 
is inserted in the report of the Committee on Naval 
: Affairs, made to the Senate aé the last session, ac- 
companying this bill. 
' The bill was reported to the Senate without 
|| amendment, ordered to be engrossed fora third i 
; reading, and was read a third time and passed. 


ji ` JONATHAN LEWIS. 


Mr. BORLAND. Ihave a case which I think 
will not occupy the attention of the Senate but a 
i very few minutes. It is one which has once 
li posed the Senate, but failed to pass. in the House 

or want of time. It is a joint resolution for the 
relief of an obj 


ect of pity and charity in the State 
of Arkansas, 


of the name of Jonathan Lewis, 
, who has been for many years acripple, and has a 
| large family to support. ` The bill is to make com- 
| pensation for losses of property which he sus- 
' tained in the Indian country, and which, under the 
| general law, although his case is an equitable one, 
i| 18 not provided for in the terms of that law; and 
owing to peculiar circumstances, cannot be paid 
without a special act. 1 hope ‘the Senate will 
agree to take it up and pass it. It is only pro- 
posed that testimony shall be taken in the case, 


ie 
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and that the payment shall not be made until the | 
claim is clearly proved to the satisfaction of the ` 
War Department. 

The motion was agreed to, and the Senate pro- 
ceeded, as in Cominiteee of the Whole, to consider 
the joint resolution for the relief of Jonathan Lew- 
is. lt proposes to direct that the United States 
agent for the Cherokee Indians be authorized to 
take and receive evidence of the property forcibly 
taken, stolen, or destroyed, from Jonathan Lewis 
by Cherokee Indians, half-breeds, or white men 
belonging to said tribe or other tribes of Indians 
while the said Lewis was a resident among said 
Indians, between the years 1839 and 1843, and 
that said agent forward to the Secretary of War 
such evidence. It is proposed to make it the dut 
of the Secretary of War, after such evidence shall 
be received, to examine the same and to ascertain 
the value of the property lost by Lewis, and to 

y over to him its value. The sum of $1,500 
Is appropriated by this bill for that purpose. 

Mr. BORLAND. [fany explanation is needed, 
my colleague, who reported the bill from the Com- 
mittee on Indian Affairs, will be prepared to give 
it: but Lapprehend that the terms of the resolu- 
tion are sufficiently explicit. It commends itself 
to our prompt and favorable consideration, from 
the fact, that the individual asks payment only for 
the actual losses which he sustained, although 
from the day when he lost his property he has 
been a miserable cripple and unable to walk in con- 
sequence of injuries received at that time. He 
has been going upon crutches for a long period of 

. years, and has a family of seven or eight children 
to support, who are actually in a destitute condi- 
tion, 

Mr. HALE. I hate to oppose private bills, 
and certainly private claims coming from cripples 
who go upon crutches and have large families, 
and I do not know that I shall oppose this. But 
I have heard no reason why this man should be 
paid, except that he lives in Arkansas, goes on 
crutches, and has seven or eight children to sup- 
port, and has lost his property. The reason wh 
we are to pay for this lost property is not stated: 
If there be any facts, I suppose the report will 
state them. 

Mr. BORLAND. I will say to the Senator 
that the resolution does not provide for the pay- 
ment of the claim, but for taking testimony by the , 
Cherokee agent as to the amount of property de- 
stroyed, which is to be forwarded to the T a ary ! 
of War, who, upon being satisfied of the justness | 
of the claim, is to pay the money, and not before. | 

Mr. HALE. Thatisthedifficulty. The reso- i 
lution directs certain inquiries to be made, and |: 
then if the Secretary of War is satisfied with re- ;' 
gard to the claim, the fifteen hundred dollars is to 
be paid. The difficulty in my mind is, that I can 
see no reason why this man should be paid. Is 
there not a general law on this subject? On what 
principle is it that a man residing among the In- 
dians, and having his property destroyed, shall 
receive compensation from the Treasury of the 
United States? If that principle were sanctioned, 
the United States Treasury would be called upon 
to pay every dollar that has ever been destroyed 
by Indians, no matter under what circumstances. 
Now, if there be no circumstances which would 
make the United States equitably bound to pay, I 
cannot support this resolution. 

Mr. SEBASTIAN. The Senator from New 
Hampshire seems at a loss for some principle upon 
which to support this resolution. I beg leave to 
say to that Senator, that so far as the principle of 
the bill is concerned, it is intended to be based 
upon the same principle as that of the intercourse 
law of 1834, by which all such cases are made the 
subjects of indemnity from the Treasury of the 
United States in the last resort. The injuries for 
which the claimant asks redress in this case were 
depredations upon his property and injuries to his 
person committed by the. Cherokee Indians, 
among whom he resided under the laws of the 
United States, and having a license. His trade 
was that of a blacksmith. The conduct of the 
wild and lawless Cherokees towards him was of the 
most outrageous character, consisting of injuries 
committed upon his person and depredations upon 
hie property, burning his house, and finally, when 
driven out of the country, pillaging upon his estate. 
The reason, I believe, why he never could collect 
testimony to show the state of the case with regard | 
to his losses, satisfactorily, was, that he feared || 


ee 


i 


iry to make out his testimony. He had,as I rec- | 
ollect, the certificate of the Superintendent of In- 
dian Affairs, and also of the local agent, showing | 
his title to redress. The Committee on Indian | 
Affairs were unable, however, from the data in 
their possession, to fix upon the amount to which 
he was clearly entitled to redress. They there- 
fore reported back the joint resolution to enable 
the Indian agent to take such evidence as Lewis 
offered, and report the facts to the Department. 

If the testimony could have been clearly obtained 
by the agent before, it would have been a case 
coming precisely within the law of 1834, and 
would, without question or hesitation, have been 
paid out of the Indian annuities; but as such tes- 
timony could not be obtained, it is necessary to 
pass a special act authorizing the Indian office 
there to take the testimony. 1 further understand 
that upon that report being made by the local In- 
dian agent there, the money will in the first place 
be paid out of the Cherokee annuities, and not out 
of the Treasury of the United States. These 
claims are only ultimately paid out of the Treasury 
of the United States, when they cannot be paid out 
of the annuities of the Indians. 

The joint resolution was reperted to the Senate 
without amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 


personal violence if he should return to the coun- | 
| 


RECESS FOR THE HOLIDAYS. 


Mr. HALE. I understand there are a great 
many Senators absent, in obedience toa well-known 
custom of the Senate, and it would be unfair to 
them and to their constituents, to take advantage 
of their absence; therefore, not because I have 
any peculiar desire myself for such relaxation, but 
in consideration of those who are not here, I move 
that when the Senate adjourns to-day, it be to 
meet on Thursday next. 

Mr. BRODHEAD. I would suggest to the 
honorable Senator, that he should withdraw that 
motion, for the purpose of meeting here during the 
week to consider cases upon the Private Calendar. 
I think we had better meet here to-morrow and 
Wednesday, and proceed to the consideration of || 
those cases. If we do not take up the Private || 
Calendar this week and next week, the bills upon 
it will not be considered at all this session. There 
are bills upon the calendar which have come from 
the House, which we should consider and act 
upon. I hope, therefore, the motion will not be 
agreed to. 

Mr. HAMLIN. I concur in every word which 
the Senator from Pennsylvania has said. We 
have upon our calendar a large number of bills | 
which have received the action of the other House, 
and been sent to us. If we dispose of them finally, 
we will be rid of them; if not, they will come to ;' 
trouble us at another session. I hope, therefore, | 
that the Senate will take up the Private Calendar : 
and act upon private bills; particularly those which 
have been sent from the House. There has been 
a great deal said about some of them, and we | 
should act upon them either affirmatively or nega- | 


tively. ! 

Me. BORLAND. [agree with the remarks of ' 
the Senator from Pennsylvania and the Senator 
from Maine. Not only willitbe a matter of policy | 
to take the course suggested by them, but we 
should do it from a sense of justice. These long- 
delayed claims—which have been reported on by 
committees, and many of which have passed in 
one House and failed in the other for the want of `; 
time—should be acted upon and disposed of. I | 
think it would be the most agreeable and accepta- | 
ble duty to themselves, that the Senate could per- ;; 
form, to devote a few days of the Christmas holi- || 
days to the performance of this just, and, if the 
expression may be allowed, generous duty. | 

Mr. ADAMS asked the yeas and nays upon the `: 
motion, and they were ordered; and being taken, | 
resulted—yeas 10, nays 31; as follows: 

YEAS—Meesrs. Clemens, Fish, Hale, Jones of Tennes- `: 
see, Mangum, Morton, Rusk, Seward, Shields, and | 
Soulé—10. f 

NAYS—Messrs. Adams, Atchison, Bell, Borland, Brad- | 
bury, Bright, Brodhead, Brooke, Cass, Cathcart, Charlton, | 
Ciarke, Davis, De Saussure, Dodge of Wisconsin, Dodge | 


of lowa, Felch, Gwin, Hamlin, James, Norris, Pratt, Se- 
bastian, Smith, Sumner, Toucey, Underwood, Upham, | 
Wade, Walkeg, and Weller—3l. i 


So the motion was not agreed to. j 
PRIVATE CALENDAR. | 
Mr. BRODHEAD. [If it is not the pleasure of | 


OBE. 


| posed to be opposed to it. 


, the calendar. 


“sake of those gentlemen who were absent. 
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the Senate to take up the Private Calendar and 
consider the bills in their order, I have the case of 
an old soldier which I shall ask them to consider. 
Several Senators. Take up the calendar. 
_Mr. BRODHEAD. As it seems to be the de- 
sire of Senators to take up the calendar, I shall 
forbear to make the motion I was about to make, 
and now move that the Senate proceed to the con- 
sideration of the Private Calendar. 
The motion was agreed to. 


THOMAS H. LEGGETT. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Thomas H. Leggett, that being the first private 
bill on the calendar. It proposes to direct the 
Secretary of the Treasury to refund to Thomas 
H. Leggett a sum equal to the increase of duty 
imposed by the tariff act of 19th May, 1828, on 
two invoices of blankets, flannels, and bocking- 
baize, imported from Liverpool, invoiced at £1,526 
lis. 9d. sterling, equal to $6,786 15, and entered 
at the New York custom-house on the 8th of 
July, 1828, on satisfactory proof that the contracts 
for the goods were entered into in the winter of 
1827 and 1828, and could not be canceled soon 


: enough to prevent their importation under the in- 
: creased tariff of 1828, and th 


at the firm of Leggett 
& Co. did not realize the ordinary profit on those 


„ importations. 


r. BRODHEAD. I entertain the opinion 
that this case ought to be postponed on account of 


' the absence of the Senator from Virginia, (Mr. 


Howrer,] who is at the head of the Finance Com- 
mittee. When this case was under consideration 
at the last session, the Senator from Virginia 
offered some opposition to it, and was proceeding 
to state his objections, but he was not fully heard. 
It is therefore proper that this bill should be passed 
by until that Senator returns to his seat. 

Mr. SEWARD. I hope this bill will not be 
postponed. I voted against proceeding with busi- 
ness in the absence of nearly one half of the mem- 
bers of the Senate, because Í thought the tendency 
of such a course was to produce partial and un- 
equal legislation. I was overruled in that; and 
now it appears to me that when a bill comes be- 


' fore the Senate, after they have determined to pro- 


ceed with the Private Calendar, it should not be 
postponed because of the absence of a Senator sup- 
I was willing to pass 
by the whole calendar for the purpose of having 
the aid and assistance of the Senators who are ab- 
sent; but if that is nota sufficient reason for post- 
poning all, the absence of a single Senator is no 
reason for passing by one bill. 

The PRESIDENT. To what length of time 
does the Senator from Pennsylvania move to post- 


‘ pone the bill? 


Mr. BRODHEAD. Till to-morrow, I pre- 
sume. I do not wish the bill to lose its place in 
I simply made the motion becaure 
I presumed the Senator from Virginia was desir- 
ous to discuss it. 


Mr. BORLAND. I know that he desires to 


: discuss it. 


Mr. BRODHEAD. It is a question relative 


i to the refunding of duties upon which he, as 


chairman of the Finance Committee, is well in- 
formed. 

Mr. HALE. When I made the motion which 
I did make, at the instance of an older Senator 


: tkan myself, who backed out and voted “no,” 
‘ when he found it was unpopular, I stated that 


I made it not for my own sake, but for the 
I 
thought it was unjust to them to take up the Pri- 
vate Calendar in the absence of so many members 
of the Senate; but as the Senate, in their wisdom, 


j determined that they would take it up, notwith- 


standing the absence of thosegentlemen, I think that 
the argument which is good for the whole is good 


|; for all the parts. If we are not to postpone the 


whole calendar, because some twenty or thirty 
Senators are absent, I think we ought not to post- 

one any one bill because one Senator happens to 
be absent. Now, I do not know anything at all 
about this bill, and, what is more, I do not care 
anything about it; but still I think we should be 
consistent. I am in favor of consistency to a rea- 
sonable extent; and I hope we shall proceed, or 
else postpone the whole calendar. 

Mr. BORLAND. I hopethis case will bepost- 
poned. It has been before us for a good while. 


, 
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It was before us at the last session; and it was | 


then postponed time and again, because the Senate 
were unwilling to consider it. It was one of those 
bills which came up once or twice on those Fri- 


days when private bills could not be discussed, |i 


and it was laid over because there were Senators | 


who intended to discuss it at length. 
in the absence of those Senators who are best in- 
formed upon it. It comes up in the absence of a 
Senator who stated to the Senate formally that he 
intended to discuss it at length. 

Ifthis were an ordinary case, involving only the 
amount of money to be paid, it would not be of so 
much importance to lay it over, because the mere 
payment of the money would not be a matter of 
very great consideration; but this bill involves a 
very important principle. It involves this ques- 
tion: Whether we shall, for the benefit ofa single 
individual, or a single company, repeal our whole 
tariff system, and make it operate in favor of one 
firm, or of one individual, and enforce its provis- 
ions, onerous as they may be, on others standing 
on precisely the same footing, as commercial men. 


In this case, goods were ordered under one rate of ' 


duties, and they were introduced under another, 


and a higherrate. Now, the persons who ordered | 


them come forward and ask us, to do what? To 
refund to them the higher rate of duty which they 
had to pay, or, in other words, to pay them the dif- 
ference between what they actually made on the 

oods, and what they might have made if they 
Fad introduced them a year or two sooner. As [ 
suggested on a former occasion when this subject 


| 


It comes up * 


now; but I think it is the duty of the Senate to 
act upon the bill, and to act upon it at this time. 
If the course suggested by my friend from Penn- 
sylvania is to be taken in relation to this case, 
upon the suggestion thatan honorableSenator who 
desires to oppose it is absent, then when the next 
bill is reached, some other Senator may rise and 


: suggest to the Senate, that another Senator opposed 


f 


was up, if it be right to pay to merchants the profits „| 
which they might have made upon an importation, ` i ' 
‘| motion to postpone, enter upon the discussion of 


if it had been brought in under a low rate of du- 


ties, it would be also proper to reverse the thing, ; 


and to say, that when we reduce the duties, we 
should make merchants, who had ordered goods 
under a previous higher tariff, and introduced them 
under the lower tariff, refund to the Government 


what they might have lost under the higher rate. | 


As I said before, this is partial legislation. It is 
repealing the whole tariff system for the benefit of 
a single firm. 

Mr. PRATT. If my friend from Arkansas 
is correct in stating that the principle which he 
has announced is that involved in this bill, I ap- 
prehend that the Senators present are fully. as 
competent as the universal attendance of the Sen- 
ate would be to decide upon it. There is no doubt 
that if the Senator is right as to what is the prin- 
ciple involved in the bill, it would be rejected by 
an almost unanimous vote of the Senate. There 
is, therefore, I apprehend, no reason to posers 
its consideration. . I do not see any use in taking 


up the Private Calendar, if every bill which is | 


reached is to be postponed because some Senator 
is absent who may desire to speak upon it. It is 
a very plain 
ight in p 
; the bill, itis one about which we who are here 
will not differ; for certainly we will reject the bill, 
for nearly every one will vote against it. There 
can be no reason, therefore, for its postponement. 
A postponement is equivalent to a rejection of a 
bil, and I think we are as competent to decide 
upon the principle which the Senator says is 
really involved in it, as if every member of the 


Senate were here. I do not see any use in post- | 


poning it. Let us go on regularly with the 
calendar. By so tni we can accomplish a greai 
deal of „and will evince to the country at 


any rate, a desire to do justice to claimants against 
the Government, who have been for years press- 
ing upon us to have their cases decided. I do 
- hope that the Senate will occupy their time in 
considering the bills as they are on the calendar. 

. Mr. HAMLIN. 1 believe this bill was reported 
from the Committee on Commerce by the Senator 
from New York. IfI am right in my recollec- 
tion, I was opposed to that report being made. I 
would ask the Senator from New York, if I did 
not vote against the bill in the committee? 

. Mr. SEWARD. The honorable chairman is 
not exactly accurate in his recollection. He as- 
sented to the report being made, but reserved the 
right to examine the case, dnd vote against the bill 
if he should think proper. 

- Mr. HAMLIN. My impression is that I with- 
held my approval. At any rate, I intend now to 
vote against the bill. That was the opinion which 

I held in the committee, and that is my opinion 


roposition, that if the Senator be | 
to the principle really involved in | 


| 


i of. 
the difference between what they did make, and ` 


to that bill is absent, and so you may go through 
your calendar, and not get a single case consid- 
ered except those to which there is no objection. 
Now let us act upon this bill, and let us take up 
our calendar, and go through it, as the Senator 
from Maryland suggests. 

Let me make one other suggestion. There can 
be no possible harm growing out of an affirmative 
vote of the Senate on this bill, because no bill of 
this character that passes the Senate, which has 
not already received the sanction of the House, 
will be reached by the House during this session. 
It is really, therefore, a matter of no importance. 
If I could have my way, I would confine the ac- 
tion of the Senate to House bills alone, because, 
by doing that, you would act definitively on as 
many matters as you could settle; and, in my 
judgment, if you were to pass every private bill 
on your calendar which has originated with the 
committees of this body, and were to send them 
to the House this day, there would not be a single 
one of them reached there during this session. 


Why, look at their calendar; it is now so large |} 


that it is a moral impossibility for them to dispose 
of probably one half of the bills that will come 
before them, during this session. 

Mr. SEWARD. I shall not certainly, on the 


the merits of the bill; though I shall, if I think it 
necessary, do so, if the Senatedetermine to proceed 
with this order of business, and keep their atten- 
tion confined to this bill until it shall be disposed 
I content myself on the present occasion, with 
asking a division of the Senate on this motion. 

Mr. BORLAND. Before a vote is taken, I de- 
sire to say this: I have no doubt in my own mind 
that the principle which I suggested is involved in 
this bill; but I do not feel prepared, particularly at 
this time, to undertake to show that to the Senate, 
as clearly as I think it might be shown, and as I 
think it would be shown, if other Senators, who 
take the same view'of it as myself, were preseg. 
For that reason, I am desirous that it should’ 
discussed by those more familiar with it, and better 
prepared to present its real character. ` There is a 
peculiar propriety in postponing this bill, on ac- 
count of the absence of the Senator from Virginia, 
who has announced to the Senate his intention to 
discuss it, and who certainly could not have ex- 
pected it to have come upto-day. Heis the chair- 
man of our Committee on Finance, and it has been 
made his special duty, as such, to consider such 
questions as this. He hag given special attention 
to the matter, and he is prepared to go into it at 
length, and I believe he can show conclusively to 
the satisfaction of the Senate, that the bill ought 
not to pass. And for that reason, I hope it will 
be postponed until he shall come back. Perhaps 
the absence of any other Senator might not require 
such a proceeding; but the position of the Senator 
from Virginia, as chairman of the Committee on 
Finance, would seem to require it. 

Mr. BRODHEAD. Ifwe are to havea division 
of the Senate at this time, I think it will lead toan 
adjournment, because there is no quorum present. 
My object in proposing to the Senate to consider 
private bills, was to dispose of those to which there 
was no serious objection. In view of the fact that 
there were so many Senators absent, I supposed 
that we might proceed to consider small pension 
bills, and cases involving no important principle 
and very little money. I hope, therefore, that this 
bill will be postponed, and that we will proceed 
and consider those bills to which there is no serious 
Seon 

he Senate having divided on the motion to 
postpone, there were—ayes 11, noes 18; no quo- 
rum voting. 

Mr. HAMLIN. I desire to submit a motion 
that the Senate proceed to the.consideration of 
Executive business. If we find ourselves without 
a quorum in Executive session, we can then ad- 
joum. f 

Mr. HALE. I move the Senate do now adjourn. 

The question being taken, there were, on a di- 
vision—ayes 5, noes 17; no quorum voting. 


Mr. HAMLIN. . I would inquire of the Chair, 
if it is necessary that a quorum should vote on a 
question of adjournment? 

The PRESIDENT. No, sir; it is not. 

Mr. HAMLIN. Then I would inquire if my 
motion to proceed to the consideration of Exec- 
utive business is not in order? : 
| The PRESIDENT. It is not, because a bill ig 
i under consideration, and also because there is not 
a ora present to entertain such a motion. 

r. HALE. I would inquire if anything is in 
order, except silent contemplation on this state of 
affairs? rancher) 

The PRESIDENT. Business cannot be pro- 
ceeded with in the absence of a quorum. 

Mr. ADAMS. I would suggest the propriety 
of a call of the House. 

[Cries of ‘No! “No! 

Mr. BRODHEAD. I wish to ask unanimous 
consent, a quorum being presumed to be present, 
to consider a small pension bill. 

Mr. SEWARD. I am obliged to withhold my 
consent; and I move that the Senate adjourn. 

The motion was agreed to, there being, on a 
division—ayes 12, noes 11; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 27, 1852. 

The House met at twelve o’clock,m. Prayer 
| by the Rev. James GALLAHER. 

The Journal of Friday was read and approved. 

The SPEAKER. The business first in order, 
is the consideration of a motion made by the gen- 
tleman from Tennessee, [Mr. Harris,] to suspend 
the rules, that the following resolution may be in- 
troduced: 


Resolved, That there be paid to Francis H. Smith, out of 
the contingent fund of the House, one hundred and fifty 
dollars, for his services in reporting the evidence taken be- 
fore the Committee on the Judieiary, relative to the eharges 
against the Hon. John C., Watrous, district judge for the 
district of Texas, 


i Mr. MACE. I expect tobe absent from the city 
for about eight or ten days, and would ask the in- 
dulgence of the House, for leave to present a few 
reports from the Committee on Claims, that they 
may be referred and ordered to be printed. 

Mr. HARRIS, of Tennessee. All the members 
of every committee have reports to make, but are 
not afforded the opportunity; and T shall object to 
any report from any committee out of its order. 

Cries of“ That is right!” ‘ That is right!"] 

Mr. MACE. I move asuspension of the rules, 
that I may be enabled to submit the reports to which 
I have alluded. an 

The SPEAKER. The pending motion to sus- 
pend the rules must be firat disposed of. 

THE GEORGIANA AND THE SUSAN LOUD. 

Mr. SMART. Task the unanimous consent of 
the House, for leave to introduce the following 
resolution: f 

Resolved, That the President be requested to communi- 
cate to this body, if not incompatible with the public inter- 
est, what Tear nee any) have been taken, since the 27th 
day of January, 1852, for the indemnification, by the Span- 
ish Government, of the captains, owners, and crews of 
the barque Georgiana and brig Susan Loud, in conse- 


quence of the capture and confiscation of said barque and 
brig by the Spanish authorities. 


Mr. HARRIS. I object to the introduction of 
the resolution, and call for the consideration of the 
motion to suspend the rules, submitted by me on 
last Monday. 

Mr. SMART. I would appeal to the gentle- 
man to withdraw his objection, as this is a reso- 
lution merely asking for information on a subject 
of importance to my constituents. 

Mr. HARRIS. I withdraw my objection. 

The question was taken and the resolution was 


ai eee 
_Mr. SMART. I thank the gentleman for his 
kindness. ` [Mr. S. handed his remarks upon the 
above resolution to the Reporter, which are pub- 
lished in the Appendix] 

Mr. MEACHAM. Task the unanimous con- 
sent of the House for leave to introduce the reso- 
lution which I send to the Clerk’s desk. 

Mr. HARRIS, of Tennessee. I call for the 
| eae order of business. 

he SPEAKER. The regular orderis thecon- 

sideration of the motion of the gentleman from 
Tennessee [Mr. Harris] to suspend the rules for 
the purpose of introducing the resolution which 
has already been read by the Clerk. 


1852. 


TE 


19 


Mr. STANLY. T objected to the introduction !. 


of that resoiution last Monday; but if I a now 
permitted to make a short statement, I will with- 
draw that objection. 

Mr. HARRIS. 
Statement. 

Mr. STANLY. 
the introduction of the resolution. 
for it, bu: wish to interpose no delay. I objected 
when the resolution was submitted because the 
committee employed this clerk without permission 
of the House, and because I thought its passage 
would therefore set a very bad precedent. The 


Let the gentleman make his 


I withdraw my objection to 
I cannot vote 


case which came before the Judiciary Committee, , 


I am aware, was a very important one, involving, 
as it did, the character of aman who held a highly 
responsible office under the Government. Had 
authority been conferred upon that committee to 
employ this clerk, I should not have interposed 
objection, 


Mr. HARRIS. The gentleman has withdrawn 


his objection, and I therefore withdraw my mo- ; 


tion for a suspension of the rules, and ask that the 
question be put on the adoption of the resolution. 

Mr. STUART. IT demand tellers. 

s Tellers were ordered; and Messrs. VENABLE 
and Brave were appointed. 

The question was put on the adoption of the 
resolution; and the tellers reported—ayes 89, noes 
18: no quorum voting. 

Mr. STANLY. I demand the yeas and nays. 

The SPEAKER. The Chair is of the opinion 
that the demand for the yeas and nays is a busi- 
ness transaction, and requires a quorum as well 
as the passage of a bill, or any similar act. If it 
be the pleasure of the House, the Chair will pro- 
ceed again to divide the body. 

Mr. STANLY. I suppose that is a business 
transaction also, and, therefore, object. 

Mr. CAMPBELL, of Ohio. I move that there 
be a call of the House. 

Mr. FICKLIN. That is also a business trans- 
action. 

Mr. STUART. I demand tellers upon the mo- 
tion that there be a call of the House. 


Kentucky, and Fickiin were appointed. 

The question was taken, and the motion was 
decided in the negative, the tellers having reported 
—ayes 31, noes 90. 

So the House refused to order a call. 

The yeas and nays were ordered on the adop- 
tion of the resolution. 

The question was then taken, and the resolution 
was adopted—yeas 107, nays 34; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Willis Allen, John | 
Appleton, William Appleton, Ashe, Babcock, Thomas H. ' 
Bayly, Beale, Bowne, Bragg, Breckinridge, Briggs, Albert 
G. Brown, Buell, Burrows, Burt, Busby, Caldwell, Lewis . 
D. Campbell, Chandler, Chapman, Chastain, Churchwell, 
Clark, Clemens, Cleveland, Clingman, Cobb, Conger, 
Curtis, Darby, John G. Davis, Duncan, Edmundson, 
Ewing, Fierence, Freeman, Thomas J. D. Fuller, Gam- 
bie, Gaylord, Gorman. Green, Gray, Grow, Harper, Isham 
G. Harris, Sampson W. Harris, Hart, Haven, Hendricks, 
Hibbard, Hillyer, Horsford, Houston, Howard, Thomas M. 
Howe, Ingersoll, Ives, Jackson, Andrew Johnson, James 
Johnson, Robert W. Johnson, Daniel T. Jones, George W. 
Jones, J. Glancy Jones, George G. King, Kurtz, Landry, 
Mace, Martin, Meacham, Millson. John Moore, Morrison, 
Murray, Olds, Orr, Samnel W. Parker, Peaslee, Penn, Por- 
ter, Powell, Preston, Riddle, Robinson, Scudder, David L. 
Seymour, Origen 3. Seymour, Smart, Benjamin Stanton, 
Frederick P. Stanton, Richard H. Stanton, Abraham P. 
Stephens, Alexander H. Stephens, Stone, St. Martin, Tay- 
lor. Thurston, Venable, Watkins, Welch, Addison White, 
Wileox, Wildrick, Williams, and Woodward—107. 

NAYS—Messrs. Averett, Barrere,Bocock.John H. Boyd, 
Brenton, Joseph Cable, Dean, Dockery, Doty, Dunham, 
Ficktin, Floyd, Giddings, Hascall, Hebard, John W. Howe, 
Hunter, John Johnson, Letcher, Lockhart, Molony, More- 
head, Murphy, Nabers, Newton, Penniman, Perkins, Robie, 
amy Stanly, Stuart, Sweetser, Walbridge, and Washburn 


A message was here received from the President | 
of the United States by Mirtarp P. FILLMORE, | 
his Private Secretary, notifying the House that he 
did, on, the 23d instant, approve and sign a bill 
and joint resolution of the following titles, viz: 

H. R. No. 164. “An act for the relief of James A. 
Fawns.?? 

H. R. No. 29. ‘A joint resolution authorizing the settle- 
ment of the accounts of the public printer for paper used 
by him since the Ist day of November, 1852.” 

CLAIMS OF CUSTOM-HOUSE OFFICERS. 

Mr. STANTON, of Ohio. I ask the unani- 
mous consent of the House for leave to introduce 
a resolution. 

Mr. HILLYER. [understood from the Chair 
that the motion of the gentleman from Indiana 


[Mr. Mace] was to be taken up for consideration 
when the resolution of the gentleman from Ten- 
nessee [Mr. Harris] was disposed of. 


The SPEAKER. The Chair could not assign | 


the floor in advance, and he did not intend to state 
that the motion of the gentleman from Indiana 
would follow, The Chair replied to the gentle- 
man, that a motion to suspend was not in order 
until the pending one was Jisposéd of. 

The resolution of Mr. Stanton, of Ohio, was 
then read by the Clerk, as follows: 


Resolved, That the President of the United States be re- 
quested to inform the Honse of Representatives whether 
claims are pending before the Treasury Department, in favor 
of sundry persons who now are, or heretofore have been, 
custom house officers, whose accounts have been settled 
and paid in pursuance of the laws supposed by the Depart- 
ment to be in force at the time of such settlement, for addi- 
tional pay under some coustruction of the laws regulating 
their compensation not heretofore recognized by the Depart- 
ment; and if any such claim is pending, that the President 
inform this House— 

1. What grade or character of officers is claiming such 
additional compensation. 

2. Under what Jaw or laws their accounts were settled 


- and paid. 


3. Under what law or laws additional compensation is 
now claimed. 

4. What number of persons would be entitled to in- 
creased compensation on the construction of the laws urged 
by the claimants, and for what time, and what would be 
the aggregate amount of all the claims for increased com- 
pensation under their construction of the laws. 

5. When, and by whom, were these claims first presented 
to the Treasury Department, and what action has been had 
upon the subject by the Secretary or any of the accountirtg 
officers of the Treasury. 

6. What opinions have been given by the President, or 
the heads of any of the Executive Departments, in relation 
to the validity of said claims. 


7. Whether, in the opinion of the President, any action 


of Congress is necessary or advisable, either to protect the 
Treasury from unjust claims, or to secure to the claimants 
their just rights. 

Mr. STANLY. I dislike to object, but I am 
afraid I must. One half of the resoiution was not 
read at all, and the other half was read so that 
neither myself nor anybody else could hear it. If 
any gentleman will give the House some inform- 
ation on the subject, I shall not object, if no one 


-else does; but I will not be responsible for the 
Tellers were ordered; and Messrs. Stanron, of |; 


passage of the resolution. 

[Cries of ‘* Read the resolution again !” tt Read 
it again !”] 

The resolution was again read. 

Several Messers objected. 

Mr. STANTON. I move a suspension of the 


- rules, to enable me to introduce the resolution. 


The question was put, and the rules were sus- 


: pended. 


The question recurring upon the adoption of 
the resolution, it was put,and carried in the af- 
firmative. 

So the resolution was adopted. 

Mr.MACE. I movea suspension of the rules, 
that I may be permitted, inasmuch as I am of ne- 
cessity compelled to leave the city, to make a few 
reports from the Committee on Claims, that they 
may be referred and ordered to be printed. 

Mr. STEPHENS, of Georgia. I do not sup- 
pose, if the House will reflect a moment, there 
can be any objection to allowing any member of 


any committee, authorized by the committee of , 


which he isa member to report to the House, and 
whose object is merely the reference and printing 
of the report, to do so through the Clerk. 
there be any who desire action on the reports they 
are instructed to make, they will have to wait their 
opportunity, and report in the usual mode. I sug- 


If, 


gest only that members may be permitted to sub- : 
mit to the Clerk, and have printed, any reports ` 


they may be instructed to make by the committees 
of the House. 

The SPEAKER. In what form<does the gen- 
tleman propose to have the first and second read- 
ing of bills? 

Mr. JOHNSON, of Arkansas. I will state, 
Mr. Speaker, that the proposition suggested by 
the gentleman from Georgia [Mr. Srernens] has 
been entertained in this House before. 
advocate of it myself, but from events which trans- 
pired during the Thirty-first Congress, and which 


: are familiar to all, I am fully convinced that it will 


not do. Permission was given to make reports 
from committees as now proposed; and that the 
House may know the result of that permission, I 
will give the following illustration: A gentleman 
stated to me that a member from another State 
had introduced a report which egregiously mis- 


|, represented and maligned his State, and that if his 


I was an |! 


| 


constituents had known, or even knew now, that 
such a report came from a committee of which he 
was u member, and had been put upon the public 
records and printed, he would not, perhaps, be 
forgiven by them. Yet he further stated that he 
had attended the sessions of that committee from 


i their beginning till their close, and had never read 


. or heard of such a report having been adopted by 


them. Now, if gentlemen in the minority are 
allowed to make reports, the subject-matter of 
which has never been submitted to or considered 
by the whole of the committee, they have it in 
their power to bring forward matters for which 
they could not get the concurrence of either the 
committee or the House, and to perpetrate a 
wrong on a whole community, or an entire class, 
and to place that wrong on the public records, 
beyond the reach of any man ever afterwards to 
set himself right. I suggest to the gentleman from 
Georgia whether it would not be well to force 
each gentleman to come forward with his reports 
in the regular way; and whether it would not be 
best for us to bring about such a condition of 
things, under our rules, as will enable members to 
make their reports to the House when prepared 
to do so. 

Mr. STEPHENS. I will not press my sug- 
gestion at this time. I did not presume any gen- 
tleman could make a report which had not regu- 
larly passed his committee. From a consideration 


: of the suggestion of the Chair, touching reports 


accompanied by bills, I withdraw the proposition 
I made. 

Mr. BOCOCK. I wish to know of the Chair, 
for the information of the House, if we now permit 
the gentleman from Indiana to make reports from 
the committee of which he is a member, whether 
the bills accompanying these reports will not have 
precedence over bills which might be reported 
em committees before the one to which he be- 
ongs? 


The SPEAKER. Bills take their place on the 


, calendar as reported, and the bills thus reported 
; would take precedence. 


| mittees. 


Mr. HOWARD. I move to amend the motion 
so that it will provide, that the Committee on 
Indian Affairs shall also be permitted to report. 
There have been in my hands reports agreed to b 
that committee since eight months before the ad- 
journment of the last session, and if this thing is to 
go on, we never will get a regular call of com- 
The only way in which we can arrivé 
at itis to adhere strictly to the regular order of 
business. 

Mr. JOHNSON, of Arkansas. [rise to a privi- 
leged question. I wishto bring up a matter of 
some public interest, and that is a motion to re- 
consider the joint resolution which was voted down 
at our last day’s session, granting two clerks and 
a messenger to the Superintendent of the Public 
Printing. 

The SPEAKER. The motion may be entered, 


| but it cannot take precedence of the motion made 


by the gentleman from Indiana. 
Mr. JOHNSON. I will have it entered, then, 


| with the Speaker’s permission, and call it up here- 


after. 

The SPEAKER. Unless objection is made, it 
will be so entered. 

The question recurring on the motion made by 
Mr. Macy, to suspend the rules, it was put, and 
decided in the negative. 

REPORT OF THE SUPERINTENDENT OP THE 
CENSUS. 

Mr. MEACHAM. [ask the unanimous con- 
sent of the House to offerthe following resolution: 

Resolved, That 100,000 copies of the Report of the Super- 
intendent of the Census, which accompanied the last mes- 
sage of the President, be printed separately for the use of 
members of this House. 

Several Members objected. 

Mr. MEACHAM. I then move to suspend 
the rules, and ask for tellers upon the motion. 

Tellers were ordered; and Messrs. VENABLE and 
RicHARDSON were appointed. 

The question was taken, and the tellers reported 
that there were—ayes 97, noes 26. 

So the rules were suspended. 

[A message was here received from the Sen- 
ate, by Mr. Dicxins, its Secretary, informing the 
House that the Senate had passed resolutions anda 
bill with the following titles, viz: Senate No. 36, a 
resolution for the relief of Jonathan Lewis; Sen- 
ate No. 66, a resolution in relation to the Cetus re- 
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turns from the State of California; Senate No. 535, 
an act for the reliefof Thomas B. Parsons; and de- | 
siring concurrence therein. ] 
Mr. JONES, of Tennessee. I wish to inquire 
if the resolution under consideration does not go 


to the Committee on Printing? It is not a rule ` 


which requires it, but itis the law of Congress, 
ssed by both Houses, and approved by the 

President ! 
The SPEAKER.. Under the rules of this body, 

it must go to the Committee on Printing. i 
Mr. MEACHAM. Iwill modify it if it is ne- | 


cessary. I suppose the resolution merely asks, or ` 


orders the printing ofonehundred thousand copies, | 
and of course it will take the direction which the | 
law already demands of it. 

The SPEAKER. _Itis the decision of the Chair 
that it should go to the Committee on Printing. 

Mr. MEACHAM. I wish to say that this: 
work is now in type, and all the extra cost there : 
will be in order that we may be furnished with ` 
this document to distribute among the people, will 
be the paper and press-work. 

Mr. HOUSTON. The law in regard to this 
question is to be found on page 35 of the Statutes | 
at Large for the last session. It reads as follows: 


“< All motions to print extra copies of any bill, report, or 
other public document, shall be referred to the Committee 
on Printing in the House in which the same may be made.” 


The SPEAKER. The Chair asks to refer the | 
gentleman from Vermont, [Mr. MeEacuam,] and 
the House, to the following provision of the law : 
upon this subject: 

“ Nothing in this act shall be construed to authorize the | 


printing of the census, but the same shall be done as may ~: Cable Chastain Churebwe 
: 3 3 


be provided by law hereafter.” 

Mr. MEACHAM. It is not the census now | 
proposed to be printed, but simply the report from | 
the Superintendent of the Census, which accompa- | 
nied the President’s annual message. But in or- 
der to avoid all difficulty—as I do not wish to 
consume the time—I propose to move a resolution 
that the Committee on Printing be instructed to | 
procure for the use of the House one hundred 
thousand copies, &c. 

Mr. JONES, of Tennessee. That will bea vio- 
lation of the law, because it leaves the committee 
no discretion at all. 

The SPEAKER. If the gentleman refers the 
resolution to a committee, the law will be complied 


with. : 

Mr. HOUSTON. The law itself refers the reso- 
lution go soon as it comes before us, and no motion 
is necessary. So soonas a resolution for printing 
an extra number of any document comes before 
us, the law itself takes it to the Committee on | 
Printing without any motion. 

The SPEAKER. The resolution goes, in the 
opinion of the Chair, under the law, to the Com- : 
mittee on Printing, and is disposed of. 

Mr. STEPHENS, of Georgia. I move that it 
be referred as it now stands. 

Mr. MEACHAM. I movethe previous ques- 
tion on the passage of the resolution. | 

The SPEAKER. The Chair decides that the 
resolution goes to the Committee on Printing with- 
out a motion. ° 

LIEUTENANT GENERAL. 

- Mr. STEPHENS, of Georgia. I ask the unan- | 
imous consent of the House to enable me to make 
a motion to take up Senate resolution No. 5, au- | 
thorizing the President of thë United States to con- 
fer the title of Lieutenant General by brevet for | 
eminent services, | i 

Mr. HART. ` I object. ' 

Mr. STEPHENS. 1 moye a suspension of | 
the rules for the purpose, and upon that motion | 
demand the yeas and nays. 

The yeas and nays were ordered. ; 
Mr. LETCHER. I move acall of the House, 
as there is a very thin House here now. | 

The question was then taken upon Mr. Lercn- 
ER’s motion, and there were—ayes 77, noes not 
counted. 

So a call ofthe House was ordered. 

The Cxerk then proceeded to call the roll, and |; 
147 members answered to theirnames. There be- 
ing a quorum present, i 

On motion by Mr. STUART, all further pro: 
ceedings under the call were dispensed with. 

Mr. STANLY. I hopethat in this thin House 
the vote will not be taken now, and that the gentle- 
man from Georgia [Mr. Srzpuzws} will give no- | 
tice that he will call it up on Monday next. i 


{ 


: ridge, Brenton, Briggs, Burrows, Caldwell, Lewis D. Camp- | 
; bell, handler, Chapman, Clingman, Conger, Darby, Dock- 


\ 


‘i dee, to be called Kate Wheeler; and that he did on the 23d 
|; inst., approve and sign bills and a resolution with the follow- 


I| to issue registers to vessels in certain cases; and also 8. 


CLERKS AND MESSENGER FOR THE SUPER- 


aeration in regard to it. 


| Clerks and one messenger in the office of 
| Public Printing.” 


Mr. STEPHENS. I haveas much confidence 
in a small House as in a large one, and I cannot 
indulge the apprehension that this House will not 

ass the resolation, I am willing, however, to let | 


| It pass over, if gentlemen think proper. 


everal MemBers. Now is the time. Let us | 
have a vote. - 

Mr. STEPHENS. If the House will indulge : 
me in making the proposition, I move that the ' 
consideration of this resolution be postponed until 
next Thursday. - 

The SPEAKER. This can be done only, by 
unanimous consent. | 

Mr. CLEVELAND. I object. 

Mr. STEPHENS. If it is voted down, I shall 
submit the proposition next Monday and the Mon- 
day after that. 

The question was then taken upon Mr. Sre- 
PHENS’s motion, and there were—yeas 74, nays 70; 
as follows: 


YEAS—Messrs. Abercrombie, Aiken, Allison, William | 
Appleton, Bell, Bowie, Bowne, John H. Boyd, Breckin- 


ery, Duncan, Edmundson, Ewing, Gamble, Gorman, Grey, 
Harper, Hascall, Haven, Hebard, Henn, Hibbard, Horsford, || 
John W. Howe, Thomas M. Howe, Hunter, Ingersoll, |! 
Jackson, James Johnson, George G. King, Landry, | 
Marshall, Martin, McMullin, Meacham, John Moore, ' 
Morehead, Newton, Samuel W. Parker, Peaslee, Penni- 
man, Porter, Preston, Sackett, Scudder, David L. Sey- 
mour, Smith, Stanly, Benjamin Stanton, Frederick P. 
Stanton, Richard H. Stanton, Alexander H. Stephens, | 
Stone, St. Martin, Taylor, Thurston, Venable, Waldbridge, $ 
Wasbburn, Watkins, Welch, Addison White, Wilcox, and | 
Williams—74. i 
- NAYS—Messrs. Willis Allen, Jobn Appleton, Averett, 
Babcock, Beale, Bocock, Bragg, Buell, Burt, Busby, Joseph i 

l}, Clark, Clemens, Cleveland, | 
Cobb, Curtis, John G. Davis, Dean, Doty, Eastman, Fick- | 
lin, Florence, Floyd, Thomas J. D. Fuller, Gaylord, Gid- i 
dings, Gilmore, Green, Grow, Isham G. Harris, Sampson | 
W. Harris, Hart, Hendricks, Hillyer, Houston, Howard, | 
Andrew Johnson, John Johnson, Robert W. Johnson, | 
Daniel T. Jones, George W. Jones, J. Glancy Jones, Kurtz, | 
Letcher, Milison, Molony, Morrison Murphy, Marray, | 
Nabers, Olds, Orr,. Penn, Perkins, Powell, ichardson, , 
Riddle, Robie, Robinson, Savage, Origin 8. Seymour, |: 
Smart, Abraham P. Stephens, Stuart, Sweetser, Town- 
shend, Wallace, and Wildrick—70. 

There not being two thirds voting, the rules 
were not suspended. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled, an act 
sapane of an act appropriating money for the 
removal of the raft in fiver, - 

[Lhe following message was here received from 
the Senate by Mr. Dicxrns, its Secretary: 

Mr. Sreaxer: The Senate have passed bills with the 
following titles, viz: S. No. 493, an act for the relief of 
Brown, Russell & Co., which Í am directed to ask the `! 
concurrence of the House therein. The President of the 
United States has notified the Senate that he did, on the || 
16th inst., approve and sign a bill with the following title, 
viz: 8. No. 545, an act authorizing the Secretary of the 
Treasury to issue a register to the barque Queen of Dun- 


ing titles, viz: S. No. 54, an act explanatory of an act sup- 
pementary to an act approved the 23d day of May, 1850; and 
- No. 448, an act authorizing the Secretary of the Treasury 


No. 553, an act to amend the act approved the 3lst of Au- 
gust, 1852, in reference to the appropriation for continuing 
the survey of the Mexican boundary. ] 


INTENDENT OF PRINTING. 

Mr. JOHNSON, of Arkansas. I call up the | 
resolution now in regard to clerks and messenger | 
for the Superintendent of Public Printing. There 
was a majority who voted against the resolution. i 
I was of that number. I ask that it may be read | 
for information, and then I wish to make a short j 


he resolution was then tead, as follows: f 


“A joint resolution authorizing the employment of two. ' 
uperintendent of || 


Mr. J. said: The House have heard the resolu- l 
tion, and they will see that it is one giving two 
clerks and a messenger to the Superintendent of 
Public Printing. It is notorious to us all that our ` 
public printing has never been in so prosperous a 
condition as it now is. It is so promptly and so 
well executed that it saves usa vast deal of trouble 
and annoyance. It gives to us the information ` 
that we ought to have at the commencement of a ‘| 
seasion—a thing which has never been heard of ` 
before; at least, during my term of service here. 
This resolution is recommended by a Joint Com- 
mittee of the House and Senate, and was voted 
upon here the other day and defeated by a major- | 


` state to the 


Dec. 2 


l > 
eee pn regen 


ity of some three or four votes. I move now a 
reconsideration of this matter, believing it is right. 
I think that the resolution should be passed, upon 
the ground that it is absolutely essential to the 
success of the system, which, having already 
proved its beneficial character, should not be de- 
stroyed, and ourselves thrown back, as we were 
before, for the want of a pitiful and insignificant 
appropriation in aid of the system itself. If it be 
true, that so slight an appropriation as is here in- 
volved—a little over $3,000 per annum—can pre- 
serve to us this system, and enable us to do what 
we never did before—keep our own accounts, and 
carry on the printing in a manner more prompt 
and effective than has ever been done heretofore— 
it seems to me folly in the extreme to reject and 
disregard it. I Sill present some facts in relation 
to this matter, and the House will at once see the 
utter impossibility of one man’s keeping the ac- 
counts of the public printing; and if he cannot do 
it, the express language of the law cannot be com- 
lied with, and he must be compelled to resign, if 
e has any respect for himself, rather than that 
the position which he holds shall fall into disre- 
pute because of a physical impossibility to attend 
to the duties which the law attaches to it. 
This brings to my mind a matter which I will 
Fouse, and it is this: that hitherto tke 
accounts against the Government for public print- 
ing have been made outaltogether by those parties 
eho did the printing. The Government never had 
any one employed for the purpose of investigatin 
and making them out, but only to make a genera 
investigation of the accounts as they were pre- 
sented for payment by those who performed the 
printing. Now, under the express terms of this 
law, the Superintendent is compelled tokeep those 


accounts, and keep them in accordance with the - 


terms of the law itself. I have before me the 
books prepared by him, which will show at once 
the necessity for so slight an addition as thatnow 
asked, giving him two clerks and a messenger.. 
By looking at these volumes, members will see at 
once how these accounts are to be kept, and will 
be enabled to form some idea of the character of 
the work. For instance, for this House alone, 
under the heads of documents, reports, bills, &c., 
there are to be entries of every article of printing 
ordered, whether it be the printing of onecopy, or 
one hundred, or fifty thousand copies. By the 


|| terms of the law establishing this printing bureau, 


each one of these headings will have to be kept, 


and under each will have to be entered, in detail, 


every item of printing ordered. 
In the first place, as to these entries of printing 


| ordered. The Superintendent has to make entries 


respectively of the time when received; time when 
delivered; the number of the document; the num- 
ber of the report; the title or the subject; the whole 
number of pages in small pica, plain or rule; in 
brevier, plain or rule; in nonpareil rule; the cost of 
composition of each article, or item of printing 
ordered; the number of extra copies; the number 
of maps or plates inserted; the cost of inserting 
those maps or plates; thededuction of extra copies; 
the cost of the press-work and binding; the deduc- 
tion on reserved copies; the total cost; time when 
returned by the printer; and then general remarks 
appertaining to the entries made. Through the 
process of these many entries every article of 
printing we order for this House is compelled ne- 
cessarily to be exhibited. There is one volume 
allotted to’ the entry of documents. The next 
volume comprises bills of the House of Represent- 
atives, and kindred items, which are compelled to 
be so entered as to exhibit the orders for each piece 
of printing; the time when received by the printer; 
the number of pages which shall be printed; the 
title or subject; then the whole amount, the time 
when returned, &c. 

If gentlemen will look at this matter for a mo- 


| ment, they will see at once what a great number 


of entries must be made in the course of one ses- 
sion of Congress, in these books; and all of it, 
according to the law, is to be done by one single 
individual—the Superintendent of the Public Print- 
ing. This is not all. There is a third volume, 
for miscellaneous printing. If the House of Rep- 
resentatives desire their own accounts to be 80 
Kept as to exhibit all these things fully, and thus 
place it within the power of their own committees 
to investigate them at any time, and to judge of 
their correctness, and the correctness of the pro- 
ceedings of the party superintending the printing, 
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the same course must be taken with regard to mis- 
cellnneous printing as the other printing. There 
must be entries of the time when received, and 
when delivered, the kind of printing ordered, the 
number of copies, plain or ruled, the cost of com- 
position, and a number of other items, which it is 
unnecessary for me to read. Tt will be remem- 
bered, in connection with all this, that three more 
books of the same character are to be kept for the 
Senate printing, and three for each one of the seven 
Departments of the Government—twenty-seven 
volumes to be kept in all, according to the terms 
of the law which we have passed. In addition to 
all this labor, the duties of the Superintendent 
compel him to go to the printing office and exam- 
ine and overlook then:; and thus a great deal of 
his time is taken ap. 

Under these circumstances, it seems to me that 
there can be no question upon our part, whether 
we should or should not allow this increased force 
of clerks and messenger that is called for, for the 
purpose of carrying out that law. In addition to 
that, the Superintendent is compelled to purchase 
all the paper required, and to superintend the bind- 
ing, and to disburse all the money that goes out 
in this respect. 1 suppose upwards of half a mil- 
lion has to be disbyrsed annually, by this officer, 
in connection with other Departments, and it must 
take time. With these facts before us, it seems 
to me that there can be no doubt that we ought to 
grant this increased force. I therefore move a re- 
consideration of the vote by which the joint reso- 
lution was rejected, 

Mr. STUART. [I believe this question is un- 
derstood by the House, and I therefore call for the 
previous question. 

The previous question received a second, and 
the main question was ordered to be now put. 

Mr. JONES, &f Tennessee, demanded the yeas 
and nays; but they were not ordered. 

The question was then taken upon the motion 
to reconsider, aud it was agreed to. 

The question recurred upon the passage of the 
joint resolution. 

Mr. JOHNSON, of Arkansas. 
question exhausted ? 

The SPEAKER, It is. 

Mr. JOHNSON. Then I call for the previous 
question on the passage of the resolution. 

Mr. HOUSTON. Will the gentleman allow 
me to offer an amendment before he does that? 

Mr. JOHNSON. I will. I have no disposition 
at all to prevent the House from acting exactly as 
they wish. 

Mr. HOUSTON. Then I offer the following 
amendment: 

«3nd te it further resolved, That the Secretary of the 
Senate andthe Clerk of the House of Representatives be, 
and they are hereby, required to dismiss from their employ- 
ment each, one clerk receiving the compensation of those 
hereby authorized to be appointed, and also each one mes- 
senger. 

Mr. STANLY. Is that amendment in order? 

The SPEAKER. The Chair is inclined to the 
opinion that it is in order, as it relates to the same 
general subject as the joint resolution itself. 

Mr. JOHNSON, of Arkansas. I will not ob- 
ject to the amendment, but I shall not vote for it. 

1 move the previous question. 
he previous question received a second, and 
the main question was ordered to be now put. 

Mr. LETCHER. Is it in order to move to 
pospone this resolution until another day: The 

ouse is much too thin to act upon it now. 

The SPEAKER. itis not in order, the main 
question having been ordered to be now put. 

The question was then taken upon Mr. Hovs- 
Ton’s amendment and it was rejected. 

The question now being, ‘‘ Shall the joint reso- 
lution pasa?” 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

Mr. AVERETT called for tellers on the yeas 
and nays. 

Tellers were ordered, and Messrs GayLorp and 
Bococx were appointed. ~ 

The House was then divided upon ordering the 
yeas and nays, and the tellers reported 30 in the 
affirmative. 

So the yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 95, nays 42; as follows: 

YRAS—Messrs. Abercrombie, Aiken, Willis Allen, John 
Appleton, William Appleton, Thomas H. Bayly, Barrere, 
Bowie, Bowne, John H, Boyd, Bragg, Breckinridge, Briggs, i 


Is the previous 


Burrows, Burt, Busby, Caldwell, Lewis D. Cainpbell, 
Chandier, Chapman, Chastain, Cleveland, Clingman, Dar- 
by, Jobn G. Davis, Dockery, Doty, Duncan, Eastman, Ed- 
mundson, Florence, Thomas J. D. Fuller, Gamble, Gay- 
lord, Giddings, Gilmore, Gorman, Green, Grow, Har- 


er, Sampson W. Harris, Hart, Hascall, Haven, Hebard, | 


eun, Horstord, Thomas M. Howe, Hunter, Ives, Jackson, 
James Johnson, John Johnson, Robert W. Johnson, Daniel 
T. Jones, George G. King, Landry, Marshall, Martin, Me- 


Mullin, Meacham, John Moore, Morrison, Murray, Orr, . 


Samuel W. Parker, Peaslee, Penn, Perkins, Porter, Riddle, 
Robie, Sackett, Savage, Scudder, David L. Seymour, Ori- 
gen 3. Seymour, Smart, Staniy, Benjamin Stanton, Fred- 
erick P. Stanton, Richard H. Stanton, Abra‘m P. Stephens, 
Alexander H. Stephens, Stone, St. Martin, Stuart, Taylor, 
Thurston, Venable, Washburn, Welch, Addison White, 
Wilcox, and Wildrick—95. 5 
NAYS—Messrs. Allison, Averett, Babcock, Beale, Bo- 
cock, Brenton, Albert G. Brown, Joseph Cable, Clark, 
Clemens, Cobb, Dean, Dunham, Ficklin, Floyd, Grey, 
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| 


sage 
i Mr. JONES. 


Mr. HARRIS, of Tennessee. My colleague 

will perceive that no bill can be put upon ite pas- 
under that resolution. 

l suggest to my colleague that 
some geatleman may report a bill, move to refer 
it to some committee, and call the previous ques- 
tion, and then the reference may be voted down, 
and the bill passed by a bare majority of the 
House. 

Mr. HARRIS. My colleague could prevent 


_ the passage of a bill under such circumstances, by 


Isham G. Harris, Hendricks, Hibbard, Houston, Howard, : 


John W. Howe, Ingersoll, Andrew Johnson, George W. 
Jones, J. Glancy Jones, Kurtz, Letcher, Millson, Morehead, 
Murphy, Nabers, Penniman, Powell, Robinson, Smith, 
Sweetser, Townshend, Walbridge, Wallace, Watkins, and 
Wiltliams—42. 

So the joint resolution passed. 

_Mr. JOHNSON, of Arkansas, moved to recon- 
sider the vote last taken, and also moved to lay 
the motion to reconsider upon the table. ; 

The question was taken upon the latter motion, 
and it was agreed to. 
So the motion to reconsider was laid upon the 
table. 
CENSUS RETURNS FROM CALIFORNIA. 


Mr. MARSHALL, of California. I ask the 
unanimous consent of the House to take up and 
put upon its passage, a joint resolution that has 
been passed by the Senate and sent down to the 
House, with reference to the printing of some ad- 
ditional statistics with regard to the census of 
California. 

There being no objection, the following joint 
resolution was taken up for consideration, and 
was read a first and second time by its title, viz: 
Joint Resolution of the Senate No. 66, ‘in rela- 
tion to the census returns from the State of Cali- 
fornia.” 


The resolution directs the Superintendent of the | 


Census to append the returns from the State of 
California to the report thereof now in course of 
preparation at the Census Office. 

he joint resolution was then ordered to a third 
reading, and was subsequently read the third time 
and passed. 


BOUNTY LANDS IN OREGON. 


1 
4 


Mr. LANE, by unanimous consent and pursu- ; 
ant to previous notice, introduced the following | 


bills; which were severally read a first and second 
time by their titles, and referred to the Committee 
on Public Lands, viz: 

A bill granting bounty lands to the officers and 
soldiers who served in the Cayuse war; and a bill 
to provide for the location of military bounty land 
warrants by actual residents of Oregon Territory. 

REPORTS FROM COMMITTEES. 

Mr. HARRIS, of Tennessee. 1 ask the unan- 
imous consent of the House to offer the following 
resolution: 

Resolved, That it shall be the standing and special order 
of this House, after to-day, to call the committees for such 
reports as shall not give rise to debate, until all the commit- 
tees shall be called ; and if any report shall be made to 
which objection is offered, such report shall not be received, 
but shall remain until the committees are regularly called 
under the rule of this House. 

Mr. HART. I object. 

Mr. HARRIS. Then I move to suspend the 
rules. ‘ 

Mr. STEPHENS, of Georgia. If we adopt 
this resolution, in my opinion we shall be able to 
get through the presentation of reports to-mor- 
row—in one day. I hope it will be adopted. 

Mr. CLEVELAND called for tellers; which 


were appointed. 


The question was then put, and the tellers re- 


ported—ayes 88, noes 29. 


So (two thirds voting in the affirmative) the ` 


rules were sugpended. 
The question recurred upon the adoption of the 


resolution. 


Mr. JON ES, of Tennessee. I would suggest : 


to m 
would reconcile the House generally to that reso- 
lution. Itis that no bill reported under the call 

rovided for in this resolution, shall be put upon 


lts passage, unless by the unanimous consent of- 


the House. 


colleague an amendment, which I think ' 


simply saying that he proposed to debate it. 

Mr. CLINGMAN. No, the previous question 
could cut off debate. 

Mr. HARRIS. Well, I will accept theamend- 
ment. 

Mr. STEPHENS, of Georgia. The gentleman 
can obviate the difficulty by inserting after the 
word ‘* reports,” the words *‘ for reference.” 

Mr. HARRIS. I move the previous question 
on the passage of the resolution. 

The SPEAKER. If objected to, the proposed 
amendment must be voted upon by the House. 

Mr. JONES, of Tennessee. Well, I propose 
the amendment which I suggested to my colleague. 

A Voice. You cannot do it; the previous ques- 
tion has been moved. 

Mr. STUART. I wantto see that resolution 
further amended. I want to strike out that part 
which speaks of the power to object to a report. 
The effect of that would be, that every important 
report would be cut off by the objection of a single 
member, and precedence given to all the business 
that is of no consequence whatever. 

The SPEAKER. The Chair must interrupt 
the gentleman. The question now pending is on 
seconding the demand for the previous question. 

Mr. HARRIS. I propose to accept the amend- 
ment of my colleague, [Mr. Jonzs,] if I have the 

ower to do so. 

The SPEAKER. The gentleman cannot ac- 
cept it. 

r. HARRIS. Then if I have not the power 
to accept the amendment, I withdraw the demand 
for the previous question, whilst my colleague 
offers it. 

Mr. STUART. The gentleman cannot hold 
the floor to allow another gentleman to offer an 
amendment. 

Mr. HARRIS. Well, sir, is it in order for me 
to offer an amendment to the resolution ? 

The SPEAKER. It isin order if the demand 
for the previous question is withdrawn. 

Mr. HARRIS. I withdraw the previous ques- 
tion. Now, isit in order for me to offer an amend- 
ment to the resolution ? 

The SPEAKER. Certainly it is. 

Mr. HARRIS. Then I offer the amendment 


` suggested by my colleague, and move the previous 


*were ordered; and Messrs. Cuineman and SMART | 


question. 
Mr. WILLIAMS. 
now adjourn. 
_ The question was put, and decided in the nega- 
tive. 
So the House refused to adjourn. 
The previous question received a second, and 
the main question was ordered to be now put. 
Mr. STUART. I ask for the reading of the 
amendment. 
The CLerx read the amendment, as follows: 
Provided, That no bill reported under this resolution shall 
te put upon its passage, unless by unanimous consent of the 
ose. 


The question was then taken upon the amend- 
ment, and it was agreed to. 

The question recurred upon the adoption of the 
resolution as amended. : 

Mr. FLOYD demanded tellers; which were 
ordered; and Messrs. Smiru and VeNnaBLe were 
appointed. 

he question was put, and the tellers reported 
—ayes 68, noes 35; no quorum voting. 

Mr. HARRIS, of Tennessee, demanded the 
yeas and nays. 

Mr. STUART moved that the House do now 
adjourn. 

he motion was agreed to. 

And the House adjourned until to-morrow at 

twelve o’clock, m. 


PETITIONS, &c. 
The following memorials and petitions were presented 


I move that the House do 


` under the rule, and referred to the appropriate committees: 


By Mr. SEYMOUR, of New York: The petition of the 


:, pastors and others of churches in the diocese of Albany, 
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Dec. 28, 


ew | k ying the remission of certain duties charged 
Brae eat artis of church service, imported and used 
in the churehes of St. Bernard and St. Morez, in said dio- 


“py Mr. ABERCROMBIE : The petition of Susannah T. 
Thornton, praying for relief on account of the revolutionary 
services of her father, William McMasters. 

By Mr. DOTY : The petition of E. Button and 58 other 
citizens of Milwaukee, for a grant of alternate sections of 
land in aid of the eonstruction of the Lake Shore railroad, 


T 


from Chicago by Waukegan, Kenosha, Racine, Milwaukee, 
Ozankee, Sheboygan, Manitowoc, and Green Bay, to Lake 
Superior. $ 


Also, the petition of Peter Martin and other citizens of 
Kenosha, in favor of said grant. 

Also, of Phineas M. Johnson and 166 other citizens of 
Grafton, in favor of said road. 


IN SENATE. 
Turspayr, December 28, 1852. 
Prayer by the Rev. James GALLAHER. 


Mr. MORTON presented a resolution of the 
Legislature of Florida in favor of the establish- 
ment of a mail route from Madison Court-House 
to Clay Landing, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. ; 

Also, a resolution of the Legislature of Florida 
in favor of a grant of land for the purpose of es- 
tablishing a county site in Levy county; which 
was referred to the Committee on Public Lands. 

Also, the memorial of William B. Scott, late 
Navy agent of the Washington City station, pray- 
ing the settlement of his accounts upon principles 
of equity and justice; which was referred to the 
Committee on Naval Affairs. 

Mr. SEW ARD submitted additional documents 
in relation to the extension of Uri Emmons’s pat- 
ent for a cylindrical planing machine; which were 
referred to the Committee on Patents and the Pat- 
ent Office. > 

Mr. FISH presented the petition of Catharine 
Clark, praying to be allowed the amount of pen- 
sion due her husband at the time of his death; 
which was referred to the Committee on Pensions. 

Mr. DODGE, of Iowa, presented the petition 
of John F. Webb, praying that the children of , 
John Webb, deceased, may 
of pension their father would have received under 
the act of 15th May, 1828, had he lived until that 
time; which was referred to the Committee on 

Pensions. 

Mr. DOWNS presented the memorial of Wil- 
liam H. Henderson, for himself and the heirs of 
Robert Henderson, praying the relinqdishment to | 


be paid the amount |; tive catalogue of them, 


his opportunities, and the humble talent which he 

sessed, in rescuing at least the lineaments of 
this people from oblivion. These ancient pos- 
sessors of the land are fast disappearing, and afew 


generations hence our descendants will have noth- ' c : a 
` the further consideration thereof; which was agreed 


ing, except such memorials, to remind them of the 
former existence of a race, which has made per- 
haps a more gallant and prolonged defense of their 


independence, than any recorded in the wide- : 


spread annals of warfare between savage and civ- 
ilized men. Destiny and our immeasurable supe- 
riority have made us lords of the magnificent 
country which was once their own—does not jus- 
tice to their memory demand of us that we assign 


to them a niche in its history? In addition to the : 


time and labor hestowed upon the work, the me- 
morialist has expended $12,000 in money, and has 

. made sacrifices, and encountered hardships and 

: privations, for which money can make no com- 
pensation. One hundred and thirty-nine of the 
pictures are in substantial gilded frames, and the 
others will be placed in a suitable condition for 
preservation. That the great object of his labors 
may be fully accomplished, he desires to place his 
works in the custody of the nation, that thereby 
the types of different Indian families may be pre- 
served together for comparison and study by the 
ethnologist and historian, and that the chiefs of 
the tribes who, frora time to time, may visit the 
national capital, may see in the preservation of 
the forms of their departed great men, a proof of 
the paternal attachment of the Government for their 
race. 

The memorialist presents certificates from nu- 
merous gentlemen in whose presence most of the 
pictures were painted, officers high in the civil 
service of the Government, in the Army and Navy, 
and in the. employment of the Hudson’s Ba 
Company, all of whom attest their fidelity to life 
and nature. 
testimonials, which, by permission of the writers, 
the memorialist is authorized to embody in this 
representation. The Smithsonian Institution has 
evinced its appreciation of these paintings by pre- 

ing and printing, at its own expense, a descrip- 
which will be ready for 
distribution in the course of the present month. 


Copies of this catalogue will be placed in the hands | 


of members of Congress 


I move that this memorial be referred to the || 


Committee on Indian Affairs. I was somewhat 
at a loss to know which was the proper committee 
to whom to refer the petition; I have, however, 


them of the title of the United States to a tract of '| concluded to give it the reference which I have 


land within the Bastrop grant; which was referred 
to the Committee on Private Land Claims. 

Mr. CASS submitted a document in favor of | 
the removal of the land office from Flint to Saga- 
naw City, in the State of Michigan; which was 
referred to the Committee on Public Lands. 

STANLEY’S INDIAN PORTRAITS. 

Mr. WELLER. I desire to present the peti- 
tion of John F. Stanley, of the State of New York. 
Ido not know that I can state the object of the 
petition in a better manner than by reading the 
memorial itself. He states that he is the owner 
of a gallery of Indian pictures now in the Smith- 
sonian Institution, which have been exhibited there 
for the year past; and that he desires to dispose of 


the same to the Government of the United States, | 


in order that they may be kept together, and pre- 
served as mementoes of the race which inhabited 
this country before the arrival of our ancestors. 


The collection consists of one hundred and fifty- ` 


four paintings, of which one hundred and forty 
are portraits of chiefs and persons of distinction, . 
among forty-two different tribes living in the In- 
dian territory west of the Miesissippi, Texas, the - 
great Western plains, New Mexico, Utah, and 


Oregon. The remainder represent scenes and in- ‘| 


cidents in Indian life, landscapes in their country, | 
councils, and other prominent events in our rela- | 
tions with them. The memorialist has devoted | 
ten years of his life to the formation of this gallery, | 
nearly the whole of which period has been passed | 
by him in those remote regions where the nature | 


and habits of the Indians are found in their great- | 


est purity and originality, because least modified | 
by integcourse with the conquerors of their land. 

He has beheld them silently retreating or melting 

away from before the face of civilization, like ex- | 
halations from the sunlight, and he conceived the 
ambition of illustrating their fading history by the | 
pencil and the canvas. He resolved to employ | 


This Government has 
expended large sums of money in procuring statues 
of our great men, and obtaining paintings of 
; some of the most important events of our history; 


| and I- know no better object, in that respect, for 


Appended is a selection from these | 


'| named, and I trust it will meet with their favorable 
i| consideration and action. 


which the public money can be expended, than for | 


the purpose of preserving portraits of those peo- | 


ple. There are certificates of several distinguished 
: gentlemen who were familiar with the Indian chiefs 
whose portraits have been 
: ley, appended tothis memorial; and they all attest 


the faithfulness of the paintings. I hope the me- | 


' morial will meet with 
; of the committee. 


i on Indian Affairs. 
| 


, REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
: Claims, to which was referred the memorial of 


| sufferings undergone during the war of 1812, asked 

to be discharged from the further consideration 
; thereof, and that it be referred to the Committee 
on Pensions; which was agreed to. 

He also, from the same committee, to which was 

| referred the memorial of John W. Phillips, prayin 

indemnity for a vessel destroyed by the Unite 
States troops during the late war with Mexico, 
| submitted an adverse report thereon; which was 
| ordered to be printed. 

He also, from the same committee, to which 
was referred the petition of John P. McElderry, 
praying compensation for two months’ services as 
a clerk in the Bureau of Yards and Docks, submit- 
ted a report, accompanied by a bill for his relief; 
which was read and passed to the second reading. 
The report was ordered to be printed, 

Mr. WADE, from the Committee on Claims, 


painted by Mr. Stan- ' 


e favorable consideration | 
1 


; | 1852. 
The memorial was referred to the Committee ; 


l 


ii 
i 


| to which was referred the petition of Joseph Clem- 
: ents, Charles L. Mass, and William K. Caton, 
raying remuneration for being deprived, under an 
ladan treaty, of certain land upon which they 
were digging gold, asked to be discharged from 


to. 

He also, from the same committee, to which 
was referred the petition of John Bronson, pray- 
ing payment for goods lost and destroyed by the 
enemy on the Niagara frontier, during the last war, 
submitted a report, accompanied by a bill for his 
relief; which was read and passed to the second 
reading. 

NOTICE OF A BILL. 

Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill, making further 
provisions against counterfeiting the current coin 
of the United States, or passing the same. 


BILL INTRODUCED. 

Mr. DODGE, of Iowa, agreeably to previous 
notice, asked and obtained leave to introduce a 
bill for the relief of the workingmen on the addition 
to the Capitol; which was read and passed to the 
second reading. 


BRITISH COLONY IN CENTRAL AMERICA. 

Mr. CASS submitted the following resolution 
for consideration: 

Resolved, That the President be requested to communi- 
cate to the Senate, as far as may be compatible with the 
public interest, any information in the Department of State 
respecting the establishment of anew British colony in Cen- 
tral America, together with the copy of a proclamation, if 
received at the said De ment, issued by the British au- 
thorities at the Balize, July 17, 1852, announcing that “ her 
“most. gracious Majesty, our Queen, has been pleased to 
‘constitute, and make the Islands of Roatan, Bonacca, 
© Utilla, Barbarat, Helena, and Morat, to be a colony, to be 
¢ known and designated asthe colonyof the Bay of Isl- 
tands,” and signed— 

“ By command of Her Majesty’s Superintendent, 

“ AUGUSTUS FRED. GORE, 
“© Colonial Secretary.” 


And also, what measures, if any, have been taken by the 
Executive to prevent the violation of that article of the 
treaty of Washington of July 4, 1850, between the United 
States and Great Britain, which provides that neither party 
shali ‘‘ occupy, or fortify, or colonize, or assume dominion 
over Nicaragua, Costa Rica, the Mosquito coast, or any 
part of Central America.” 


AVERY DOWNER. 

Mr. TOUCEY. Mr. President, Ihave never 
asked the indulgence of the Senate to take up any 

| business whatever out of its order, but I desire to 
ask it this morning, to take up and consider a bill 
granting a pension to Dr. Avery Downer. He 
was a surgeon’s mate for the period of seven 
_months in the war of the Revolution; and he 
would fall within the law authorizing pensions to 
be granted, but for the fact that a portion of his 

- service was not under any military order, as held 
at the Pension Office. Atthe massacre of Groton 
Heights, he was left in the charge of forty wounded 
soldiers, and he continued to take charge of them 
during the period I have mentioned. He would 
_ have been entitled to a pension had it not been 
for the circumstance that there was no military 
order. He is now ninety years old. The bill 
grants him a pension for life at the rate of $140 
per annum, commencing on the 4th of March, 
I am apprehensive that he will not live 
until this bill can be passed. It passed through 
the House of Representatives, and was defeated 
‘in the Senate a few years ago. It has now re- 
ceived the sanction of the committee of the Sen- 


i. ate, and, as far as I know, there is no opposition 


A p to itin an ter. 
| Theophilus Hardenbrook, praying a pension for | a old gentleman. 


i I ask therefore; in behalf of 
: this old gentleman, that the bill may be taken up 
and passed at this time. 

_ The motion was agreed to, and the bill ‘‘grant- 
: ing a pension to Avery Downer,” was read a 
| second time and considered by the Senate as in 
i Committee of the Whole. It proposes to direct 
, that Avery Downer, a surgeon’s mate in the revo- 
| lutionary service, be placed on the roll of revolu- 
; tionary pensioners, at the rate of $140 per annum, 
: commencing March 4, 1852, and to continue du- 
| ring his natural life. 

n the request of Mr. Haz, the report of the 
Committee on Pensions was read, from which it 
appears that they adopt the report made by the 

ommitteeon Revolutionary Claims of the House 
| of Representatives, on the 7th of February, 1850. 
It states that the petitioner was born in the town 
of Preston, Connecticut, November 17th, 1762; 
that he was enrolled in the 8th regiment of the 


1852. 


Seo i wd a R een 
milida of Connecticut, at the age of sixteen years, | 


and did duty therein as a private, until July 15th, | 
Vs, when he was appointed surgeon’s mate in ` 
the statt of the regiment, and continued in that 
office to the close of the war of the Revolution. 
That regiment was formed from the towns of 
Preston, Groton, and Stonington, and was, from 
and after the spring of 1779, under orders to 
assemble at Fort Griswold, in the town of Groton, 
whenever the alarm was given for that purpose; 
on the 5th of September, 1781, the alarm was 
given, and the regiment assembled on the evening 
of that day, memorable for the cruel and bloody 
massacre of Groton Heights, just as a part of the 
army left the place. 

The petitioner was with the regiment acting in 
the capacity of surgeon's mate. The surgeons 
of the regiment, with the petitioner as surgeon’s 
mate, were directed to, and did, take charge of 
the wounded that were left by the enemy after 
the massacre The regiment continued in the ser- 
vice but a short time, but the surgeon, and the pe- 
Utioner, as surgeon’s mate, continued to take care 
of the wounded for the period of seven months 
from and after the 6th of September, 1781. There 
were forty persons who were ministered to by the 
peutioner and the surgeon, and the petitioner de- 
voted his whole time, during those seven months, 
to the care of those wounded persons, and to no 
other business. 

The committee further found that Avery Dow- 
ner made application to the proper Department in 
18%, to be placed on the pension list for the ser- 
vice, under the act of June 7th, 1832; that he pros- 
ecuted his application until 1842; and that it was 
refused by the Commissioner of Pensions on the 
ground that the service was not performed under 
any military order, but that the 8th regiment 
was dismissed, and the service was probably paid 
for like other professional services. But they 
found that the service was acknowledged as pub- 
lic service, and paid for by the State of Connecti- 
cut. The committee being satisfied that the peti- 
tioner was surgeon’s mate, as stated, and was 
employed in the duties incident to his office, at 
Fort Griswold and its vicinity, for the period of 
seven months from and after September 6th, 1781, 
which service was regarded by the State of Con- 
necticut as public service, were of the opinion that 
the petitioner comes within the true intent and , 
meaning of the act of June 7th, 1832, and is en- 
titled to receive the same bounty as other persons | 
who performed similar services in the Army of | 
the Revolution; and therefore reported a bill grant- | 
ing a pension to the petitioner. 

Mr. HALE. I would not say a word about : 
this case, if it were not an old acquaintance. I 
recollect it very well; while I was on the Committee 
on Pensions, it was referred to me, and I examined 
it with a great deal of care. I examined it repeat- 
edly, at the solicitation of gentlemen from Connec- ` 
tieut; and, further than that, I handed the papers 
to some Senators or Representatives from Connec- 
ticut, and pointed out to them where Í thought the 
claim was fatally deficient, and asked them to 
furnish the evidence which was wanting, if it could 
be found. I believe it never was found—at least 
it never was furnished to me; and therefore the 
Committee on Pensions reported against the claim. | 
Bat if the Senate feel inclined, upon the statement 
of the facts mentioned in the report, to give the 

ension, I shall make no objection; but this claim 

ing an old acquaintance of mine, I beg leave to 
state the facts as I understand them. 

The report represents that Mr. Downer was born 
in 1762, and that the service was performed in 
1781, when he was nineteen years of age. I think 
the surgeon of the regiment was his father, and he 
was a student of medicine with his father, if I am 
not mistaken; at any rate, he was a student of 
medicine. There was no evidence before the com- 
mittee, and I apprehend there is none now, except 
parol evidence, of the existence of this commis- | 
sion. No commission was produced; nothing 
esuld be found upon the records of the militia of 
Connecticut, that there ever was any commission; 
but he was simply a surgeon’s mate, in the capa- 

ity of a student of medicine of his father, who I 
beleve was surgeon of the regiment. He never 
was in any service, and does not pretend that he ! 
was, except upon one occasion, when there was a | 
battle of some sort, and several were wounded, | 


and then he was called upon once, and only once. | 


This is the only time that he pretends that he was |; 
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ever called upon, though he contends that he held 
himself in readiness to be called on, and did the 
service which the committee mention, The report 
says that the State of Connecticut 
service. That is the whole case, so far as I recol- 
lect it. This young man, nineteen years of age, 


a student of medicine with a surgeon, was once . 


called upon by the State of Connecticut to render 
service to some soldiers, which was rendered and 
paid for; and now it is proposed to pension him, at 
the rate of $140 per annum, for this one single call 
which the State of Connecticut paid for. e are 
to pay this amount of money to a person who was 
then a boy of nineteen years of age, studying 
medicine, and who furnishes no evidence, except 
parol evidence, that he was ever appointed sur- 
geon’s mate. 

If, with this understanding of the facts, the Sen- 
ate are willing to grant the pension, let it be so. I 
had the care of the case for two years, and was 
really exceedingly anxious to report a bill in his 
favor, because it was said he was an old, worthy, 
and highly meritorious citizen; and I called upon 
the representatives of Connecticut, both in the 


House and in the Senate, to furnish any evidence | 


of the commission, if it was to be found, and it 


‘was not furnished. Under these circumatances, | 


think the Senate ought not to pass the bill, unless 
some new evidence has come to light since I ex- 
amined it before. 

Mr. TOUCEY. The Senator from New Hamp- 
shire was not in his seat, when I madea statement 
in regard to this case. This application for a pen- 
sion received a favorable report in the House of 
Representatives, and a bill was passed there. It 
came here, and was referred to the Committee on 
Pensions, of which, it seems, the Senator from 
New Hampshire was then a member, and it failed. 
The petition has since been presented in this body, 
as Í understand, with additional proof, and the 
facts are established beyond controversy. Doctor 
Downer is a respectable physician. He is now 
ninety years of age. He is a man who would not 
make a claim that was not entitled to consideration; 
and, as I understand, the committee of the Senate 
have unanimously reported in favor of granting 
this pension to him. That he was in the service; 
that he held a commission as surgeon’s mate; that 
he acted as such for the period of seven months, 
are facts about which there cannot, I apprehend, 
be any question. Doctor Downer was left, after 
the disbanding of the regiment, in charge, with 
the surgeon, of forty men who were wounded at 
the massacre of Groton Heights. The records of 
Connecticut, if I rightly understand, show that he 
was paid in that capacity for a period of seven 
onthe. The objection is that it was not done 
under a military order. 

It is obvious that the objection which precludes 
him from obtaining a pension at the Pensibn Of- 
fice is entirely a technica! one. If the facts stated 


in the report of the committee of the Senate be , 
* true, the objection taken by the Senator from New 


Hampshire is overcome; and it was on that 


Fou that I asked that it might be taken up; and . 


was apprehensive that he might not live lon 
enough to receive the benefit of the pension. 
believe the claim to be an entirely meritorious one. 


The deficiency of proof suggested by the Senator : 


from New Hampshire has since been removed. 
Mr. HALE. 
duty for me to interpose an objection to the claim 


of a man who is ninety years old, and who has | 


probably.but a little while to live; but here is the 
difficulty: There was no evidence before the com- 


mittee, and I do not understand the Senator from | 


Connecticut to say, nor does any one say, that 
there is any evidence now, except parol evidence, 
that Mr. Downer ever performed the duties of 
assistant surgeon; that he was ever appointed by 
the State of Connecticut or by the General Gov- 
ernment. He was there holding himself in readi- 


ness for seven months; he was once called upon; | 


he, a student of medicine, nineteen years of age, 
was once called upon, and but once; he was paid 
by the State of Connecticut for seven months’ 
service; and now it is proposed that this Govern- 
ment shall pension him. These are the facts. 
the Senate want to pay the pension, I have no ob- 
jection. 

Mr. TOUCEY. I would call the attention of 
the Senate to the report of the committee on this 

oint: 

p í Inasmuch as the eommittee are satisfied that the peti- 


aid for this 


It is certainly not an agreeable : 


If! 


tioner was a surgeon’s mate, as above stated, and was em- 

ployed in duties incident to said office at Fort Griswold and 
| In its vicinity, for a period of seven months from and after 
|| the 6th day of September, 1781, which service was regarded 
by the State of Connecticut as public service, they are of 
opinjon that the petitioner comes withis the true intent and 
meaning of the act of June 7th, 1832. 

These are the facts reported by the committee. 

The bill was reported to the Senate without 
amendment, and on the question, *‘ Shall it be en- 
grossed for a third reading ??)— 

Mr. BORLAND called for the 
which were ordered. 

Mr. SHIELDS. . If the facts stated in the re- 
port be true, the case comes within the spirit of 
the pension laws; and upen that view I will vote. 
{ cannot tell, however, whether the facte are true 
or not; but we are to take the statement of the 
committee for them. 

Mr. BORLAND. Iwill say, that so far asthe 
facts set forth in the report are concerned, the 
Senate are bound to take them as true, because a 
| committee of this body have investigated the sub- 
| ject, and upon their responsibility as Senators, and 
| as honorable men, have seportea these facts, after 

investigation, as true. I must therefore take them 

to be true, and the House has done so. 

Mr. HALE. I think it is not in order to refer 
tó the House as authority for the Senate. I should 
like to ask the honorable Senator from Arkansas, 
who, Í think, was a member of the Committee on 
Pensions which reported this bill, whether there 

| was any evidence before that committee as to the 
fact of service; whether any commission was pro- 
duced from the State of Connecticut or the Gen- 
eral Government; or whether there was any evi- 
dence, except mere verbal declarations, that Mr. 

Downer was a surgeon’s mate? 

Mr. BORLAND. I cannot at this time an- 
swer as to the particular character of the evidence. 
I am not now a member of the Committee on 
Pensions; but Í was a member of it at the time 
this bill was reported. Unless I were to examine 
the papers, I could not now tell all the particulars; 
but this I know, that the committee, after an in- 

_. vestigation by the Senator from Vermont, [Mr. 
', Foot,] who made the report, were perfectly sat- 
isfied as to all the facts, and authorized the making 
of thereport. T cannot, of course, undertake now 
to state all the facts. I know that the committee 

were satisfied with them at the time, and I, as a 
,, member of the committee, was fully satisfied. 
|| Mr. HALE. I think this is a very dangerous 

precedent. The fact is, this man never had a 
| commission either from Connecticut or the Gen- 
i; eral Government. There was no evidence of it; 
|| but the committee seem to be satisfied from certain 
i; verbal declarations, by this man and that, about 
i what took place seventy years ago. If he had 
ever been commissioned by Connecticut or by the 
General Government, there would have been evi- 
dence of it, and the commission could be pro- 
duced; but he was not. He was surgeon’s mate, 
just exactly in the same way as any doctor in the 
country makes a mate of his student; and that is 
the whole of it. He once went with his father, 
who was a surgeon, to a place where there were 
several wounded men, and he attended on them. 
That is the only service that the report presents, 
or that he pretends that he ever performed. But 
it is contended that he he himself in readiness to 
' do service, and here you are going to give a pen- 
i sion of $140 a year for one call, one visit, and that 
l: without any evidence, except of a very loose and 
' indefinite sort, that he ever was commissioned or 
‘| held the office. 
| Mr. WELLER. [have known that much paid 
| for a single visit in California. 

(| Mr. HALE. It might be in California, but 
| not in Connecticut. But I will not say anything 
|; more in opposition to the bill. The Senate have 
i a the facta before them, and are competent to de- 

| cide. : 
' Mr. BORLAND. The Senator from New 
| Hampshire stated to the Senate that this individ- 
| ual rendered certain service, and no more. He 
1 says the committee are mistaken, and have made 
|| a report of facts which do not exist. 

| Me. HALE. No, sir. 

i Mr. BORLAND. We have the statement of 
': the Senator from New Hampshire against the re- 
|, port of the committee. It is for the Senate to say 
i; which shall be taken. Fa 

Mr. TOUCEY. As some Senators have come 

| in who were not present when I explained the case 


yeas and nays; 
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before, I wish to say a word ortwo more. The | 
committee of the Senate have found the fact of the 
service; they have found it expressly; they have - 
adopted the report of the House of Representa- 
tives ascertaining that fact; and they have found 
further, that Dr. Downer was paid for seven 
months’ service as surgeon’s mate. Now, the 
records in the Comptroller’s office of the State of 
Connecticut show the fact of service. Whether 
these records show it in this case I know not; but 
I have no doubt in my own mind that eee do. 
Now, after the committee have reported the facts, 
are they to be controverted without any proof to 
the contrary, or will the Senate adopt the state- 
ment of facts as furnished by the committee? If 
they do, it is a case within the spirit of the pen- 
sion laws; and this old gentleman of ninety is 
entitled to this little pension for the residue of his 
days. 

he question being taken by yeas and nays on 
the engrossment of the bill, resulted—yeas 32, 
nays 3; as follows: 

YEAS—Messrs. Adams, Atchison, Borland, Brodhead, 
Brooke, Butler, Cass, Catheart, Chariton, Clarke, Davis, 
De Saussure, Dixon, Dodge of Wisconsin, Dodge of Iowa, 
Downs, Felch, Fish, Hamlin, James, Morton, Pratt, Rusk, 
Sebastian, Seward, Shields, Smith, Toucey, Upham, 
Wade, Walker, and Weller—32. 

NAYS—Messrs. Hale, Sumner, and Underwood—3. — 

So the bill was ordered to be engrossed fora 
third reading; and it was read a third time and 


passed. 


PUBLIC LAND SURVEYS. 

Mr. BROOKE. I move to postpone the prior 
orders, for the purpose of taking up the bill from 
the House of Representatives, ‘‘ to amend an act 
entitled ‘ An act for the discontinuance of the of- 
fice of surreyor general in the several districts 

` so soon as the surveys therein can be completed, 

for abolishing land offices under certain circum- ` 
stances, and for other purposes,’ approved June 
12th, 1840.” The object of the bill is to allow 
resurveys, when’necessary, to be made in districts 
where the -office of surveyor general has been 
abolished. There is no provision of law now ex- : 
isting whereby erroneous surveys in Mississippi, | 
and several ather districts, can be corrected by re- :| 
surveys. This bill is for the purpose of enabling | 
the Commissioner of the General Land Office to | 
act as mrga general in such cases. 

Mr. BRODHEAD. I would inguire of the 


ceived the sanction of the Committee on Public | 
Lands? j 

Mr. BROOKE. Ithas been reported by that | 
committee with a few amendments. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, proceeded to consider the 
bill. It proposes to enact that in all cases where, 
as provided in the first section of the act of June 
12th, 1840, the field-notes, maps, records, and other 
papers appertaining to tbe land office in any State, 
shall have been, or shall be, turned over to the 
State authorities, they shall be held subject to the 
examination of any duly-authorized agent of the 
Government without charge; and that the same 
authority, powers, and duties, in relation to the 
survey, resurvey, or subdivision of the lands ` 
therein, and all matters connected therewith, pre- `: 
viously exercised by the surveyors general, shall 
be vested in the Commissioner of the General 
Land Office. 

It further provides that, under the authority of 
the Commissioner of the General Land Office, any 
deputy surveyor, or other agent of the United . 
States, shall have free access to such field-notes, 
maps, records, and papers, for the purpose of 
making copies, and taking extracts, without any 
charge, Ea above provided. 

e Committee on Public Lan 
bill with three amendments: Jeep ed tie 


1. Strike out, in the first section, the words ¢€ 
* be held subject to the examination of any PrE e i 
‘agent of the Government without charge; nor shall any `. 
‘ compeRsation be required from any such agent for any ex- 
* tracts or copies he may take thereof.” 
2. a ae second section, strike out the words “as above 

vided. 

3. Add the following as an additional section: « And be 
tit further enacted, That the field-notes, maps, records 
and other Papers mentioned in the first section of the act il 
£to which this is an amendment, shall in no case hereafter | 
* be turned over to the authorities of any State until such 
6 State shall have provided by law for the reception and 
‘gafe keeping of the same as public records, and for the 
t allowance of free access to the same by the authorities of 
€ the United States, as herein provided.” j 
t 


The amendments were agreed to. 


i 


` curring in the amendments made as in Committee 


, are some complaints made occasionally, that we are 
, alittle negligent about matters which ought to pass 


can. 
| The PRESIDENT. The Chair would suggest || 
that some disposition must be made of the bill || 
pending before the Senate. The question pending | 
is upon the concurrence in the amendments made | 
Senator from crore it whether this bill has re- || as in Committee of the Whole. 


„acter of t 


: know what they are. 


the bill was read a third time and passed. 


: Easton, 


; Officers to credit 
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The bill was then reported to the Senate, as | 
amended. ! 


The PRESIDENT. The question is on con- | 


of the Whole. è 

Mr. HALE. Iam rather fearful that we have 
not a quorum present; and therefore, in order to 
ascertain that fret, I call for a division. - 

The question being taken, there were, on a divis- 
ion—ayes 25, noes 2; no quorum voting. 

Mr. BRODHEAD. [ think there is a quorum 
present, and therefore I ask a recount. 

The question being again taken, there were— 
ayes 27, no 1; no quorum voting. . 

Mr. SHIELDS. Thereis a great deal of busi- 
ness on the calendar that will lead to no discus- 
sion, and I think we might as well clear it off the 
table. I wish to call up a few bills myself. Let 
us get such bills out of the way. I think we may 
do a little business in that way before we enter 
upon contested questions. 

Mr. MANGUM. I deem it proper to make a 
remark in the way of apology. I have not voted 
upon any of these questions, upon the ground that 
{ think, with as thin a Senate as we have, it is ut- 
terly improper to proceed to the consideration of 
contested matters. i 

Mr. SHIELDS. [I agree with you as to that. 

Mr. MANGUM. I am perfectly willing to 
accede to the proposition of the honorable Senator 
from Illinois, and consider matters that are not 
contested. ‘Those who have bills which they wish 
attended to, and others who attend to see that the 
business of the country is not improperly done, 
are, most of them; here; but still we ged barely 
a quorum, and we ought not to attend to contest- 
ed matters. 

Mr. SHIELDS. That is precisely the sugges- 
tion which I took the liberty of making. There 


without any contest. My suggestion is, that we 


_ go on with the calendar, and when we reach acase ' 
; which is contested, that we pass it by, so that we 


may dispose of the cases I have mentioned, if we - 


‘Mr. WALKER and Mr. BROOKE called for 
the yeas and nays on the question; and they were 
ordered. 

Mr. BORLAND. 
Senators 


I think there are several 
proren: who are not aware of the char- 
e proposition before the Senate, or I 
feel sure that no opposition would have been made, - 
from any quarter, to the amendments, but they 
would have received a unanimous vote, because 
they commend themselves to the judgment of every ` 
one. There is no possible ground, it seems to 
me, for raising an objection to them. I therefore- 
ask that the amendments may be read, in order 
that Senators who did not know before, may now 


read; and the question 


They were according] 
di nays, resulted—yeas 36, 


being taken by yeas an 
nays none; as follows: 
YEAS—Messrs. Adams, Atchison, Borland, Bradbury, ` 
Brodhead, Brooke, Cass, Cathcart, Chariton Davia, Be i 
Saussure, Dixon, Dodge of Wisconsin, Dodge of Iowa, |! 
Downs, Feich, Fish, Haie, Hamlin, Mangum, Morton, Nor- 
gs, Pratt, paa ’ agro pen kore Sait Smith, Soulé, 
umner, Touce nderwood, Upham, Wad lk ! 
and Weller—-36.-° eee m rake: 
So the amendments were concurred in. 
The amendments were then ordered to be en- 
grossed and the bill to be read a third time; and 


. LANGDON C. EASTON. 

_ On motion by Mr. SHIELDS, the Senate, as 
in Committee of the Whole, proceeded to consider 
Affairs, ‘< for the relief of Captain Langdon Č. 
Assistant Quartermaster in the United || 
States Army.” It proposes to direct the proper 
Captain Langdon C. Easton, in 
the settlement of his accounts, the sum of $17,651, _ 
the amount of which he was defrauded by his late 
clerk, Gustavus McHarcourt, while stationed at 
Santa Fé, New Mexico. 

Mr. SHIELDS. I ask that the report may be | 
read. It explains the case better than any state- |! 
ment can do. | 


, sponsible for his acts? 


i have ever had such a case before us. 


; without help. 
: be physically i 


I. 

) | business without id; 
the bill, reported from the Committee on Military ` By Seiad etn On whan: iey ari 
| 


|| perpetrated itd 
|| view favorable 


Dec. 28, 


The report of the Committee on Military Affaire 
was read, from which it appeared that in April, 
1850, Captain Easton was assigned to duty as 


` Assistant Quartermaster at Santa Fé, having un- 


der his direction eleven posts to be supplied with 
funds and stores, in addition to which he had 
charge of the clothing depot of the 9th military 
department. The duties of Assistant Quarter- 
master were such as to require the services of a 
clerk, and Captain Easton employed in that ca- 


. pacity Gustavus McHarcourt, who had been for 
` several years engaged as confidential clerk in the 


Pay Department, and was recommended by that 


< Department as able, competent, and trustworthy. 


For twelve months before the commencement of 
his peculations, he discharged his duties with hon- 
esty and ability. The history of McHarcourt’s 


‘frauds is this: On the 27th of February, 1851, 
l: Captain Easton received from Captain 


owman 
175,220, and made an entry of its receipt in the 
ooks for that date. McHarcourt abstracted 
$5,000, and concealed the fraud by erasing the “5,” 
and substituting an “0,” so that the books and 
the cash in hand were made to agree. On the 
17th of April, 1851, Captain Easton again received 
$3,000 from Captain Bowman, and on the 14th of 
the same month received $5,000 from Lieutenant 
Schroeder. The whole $8,000 were abstracted by 
McHarcourt, and these two entries were entirely 
erased, whereby the books and cash on hand again 
agreed. In April, 1851, he again abstracted $2,350. 
e concealed, this fraud by passing on Captain 
Easton an order from Captain Buford for the full 
amount, and his receipt for it, so that from this re- 
ceipt and order the books again appeared correct. 
They were afterwards discovered to be forgeries. 
Finally, McHarcourt abstracted $2,301, and con- 
cealed this fraud by filing among the accounts for 
the third quarter of 1851, a draft for that amount 


‘from Lieutenant Schroeder in favor of George 


Hayward, which had been before presented and 
paid during the first quarter of 1851. 

In September, 1851, Captain Easton, while at 
Saint Louis, was notified by the Quartermaster 
General of the deficiency in his accounts, and it 
was then, for the first time, that he discovered, or 
even suspected the dishonesty of McHarcourt. 
He returned as soon as practicable to Santa Fé, in 
pursuit of him, and found that he had absconded- 
three months before, and taken ship at Mazatlan, 
in Mexico. The committee state that they have 
examined the books, and have seen the alterations 
and erasures. They regard the case as one of 


' great hardship, and as possessing peculiar claims 


to favorable consideration. 

Mr. CASS. Ido not like to oppose this bill, 
but I cannot say that I understand it sufficiently. 
It seems to meghat this case presents a very sin- 
gular ground for an a praon here. The officer 
had the appointing of his own clerk, I presume, 
and can it be contended that he should not be re- 
I do not know that that 
has ever been settled. I am not aware that we 
An officer 
of the Pay Department, appointing his own con- 


i fidential man, and then coming upon the Govern- 
; Ment for losses occasioned by his acts, it seems 


to me it would open a very dangerous precedent; 


_ but still I do not understand the case sufficiently 


to speak with any precision upon it. 


Mr. UNDERWOOD. Irise for the purpose 


_ of saying that I would prefer that this bill should 
, lie over for a little while. I can readily perceive 


that it will be a very great hardship upon the of- 


`. ficer to make him responsible for the frauds which 
- may be perpetrated by those that are necessarily 
| employed in aiding in the discharge of the duties 
: of his office. 


s The Assistant Commissaries cannot 
possibly attend to all the duties of their stationa 
They must haveclerks. It would 
mpóssible for them to attend to the 


constrained, from the nature of their employment, 
to have assistance, it would bea very`hard case 
indeed to make them responsible for the frauds 
those assistants. That is taking the 
to the Commissaries, or Quarter- 


|; Masters, or Paymasters, or any other officers of 


the Government, who must necessarily employ 
clerks, 

But there may be a difficulty resulting from it 
on the other side. It may with reason be con- 
tended that when an officer has the selection of his 


‘own men, he ought to be constrained to guaranty 


THE CONGRESSIONAL GLOBE. 


20CEEDIN 


THE OFFICIAL PROCEE 


2p 


Coneress, Yo Session. 


t 
their fidelity and honesty, so as to avoid the pos- 


sibility of fraudulent participation with them in 
their traudulent practices. The toleration of the 
princiole, therefore, opens the dvor to some extent 
to the practice of frauds. I want a little time to 
think upon these conflicting propositions, and to see 
what principle we ought to set. [have had a good 
deal to do with the investization of these claims 
for the last fifteen or twenty years, and I do not 
recollect any case which exactly comes up to 
this. [therefore think it better to have a little 
time to consider it, and I prefer that my friend 
from Hlinnis should let it lie over until some other 
day. 

Mr.SHIELDS. Iwilldo so, ifthe Senator wishes 
it, because l promised that, if any contest arose, 
I would not urge the bill. I might as well state 
now, however, that this is a peculiar case, as has 
been justly said by honorable Senators who have 
preceded me. It isone that occupied the attention 
of the Committee on Miltary Affairs more than 
any case of the kind which ever came before them. 
l think there is a necessity for general fegislation 
upon the subject, and we intend to propose some- 
thing of that kind, in order to secure, if possible, 
officers against frauds of their clerks, and we pro- 
pose to do it by requiring security on the part of 
the clerks. Some legislation of that sort is neces- 
sary; but this is one of the most extraordinary 
cases which has ever occurred, and the committee 
were unanimous in reporting the bill. 

This gentleman was sent to New Mexico im- 
mediately after we took possession of that coun- 
try, and there were not only double duties, but 
innumerable duties imposed upon him as Com- 
missary,asQuartermaster,and as Paymaster. He 
had to perform the duties of all these stations, and 
he sent home for assistance, and the Department 
sent to him Mr. McHarcourt as the most able and 
most competent person, declaring to him that this 
man would aid him in carrying out these nu- 
merous and weighty duties. After receiving this 
man from Washington, on the recommendation 
of the Department, to aid him to expend the 
money of the Department, in a duty which he 
was not bound to perform, for he was not Pay- 
master, and need not have performed the duties of 
that station, these losses occurred. They are 
stated in the report. I cannot state them more 
clearly. It seemed to us to be one of the hardest 
cases that could possibly occur. 

I know the officer well, and there is no officer 
in the American Army who stands higher than he 
does for honesty, integrity, and industry, and no 
man has ever served in that country with more 
zeal and fidelity than he has. It occurred to us 
that this was an extraordinary case, and that, if 
some such provision as this was not made, the 
officer would be ruined for life, and his family 
with him. His prospects would be ruined forever. 
Under these circumstances, we felt bound to bring 
ima bil! for his relief. However, I will not urge 
the case now, if the Senate are not disposed to 
consider it, 

’ Mr. SEWARD. 
formally passed over. 

Mr. SHIELDS. I do not believe there is any 
objection to the passage of the bill now. If there 
is any objection made, and it is persisted in, I will 
agree to pass it over. 

Mr. UNDERWOOD. 
for it. 

Mr. CASS. So faras I am concerned, I am in 
the position of the Senator from Kentucky; I am 
inclined to vote for the bill, particularly after the 
suggeation made by the chairman of the Commit- 
tee on Military Affairs. I think some general 
provision like that which he has suggested, is 
needed, in regard to security. There is no security 
for funds in the hands of any custom-house offi- 
cer, or any disbursing officer, if he has a right to 
turn the money over to a clerk, and thus be exon- 
erated from the very responsibility intended to be 
met by him. It is necessary, therefore, that when 
the public money goes into the hands of a third 
person, he should be required to give the same 
security as the principal himself. 


I move that this bill be in- 


T am inclined to vote 


‘| again a widow. 


Mr. SEWARD. I shall be prepared to vote 
for this bill whenever it comes up again. 

Mr. SHIELDS. {caled up this bill at a for- 
mer session, and it was passed over on account of 
some objection; but I do not see that any addi- 
tional light can be thrown upon the subject. I hope 
it may be disposed of now, unless some Senator 
wishes to discuss its merits. 

Mr. HALE. Let it pass. 

Mr. WALKER. Let us have the vote. 

Mr. CLARKE. [hope it will pass now. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading, and was read the third time and 
passed. 


SARAH CRANDALL. 


Mr. SEWARD. Itiscustomary for Senators, 
when they ask for the consideration of bills, to 
state how many favors they have asked, and how 
much they are indebted to the Senate for favors. 
I have never had and never asked a favor of the 
Senate of the United States. I beg leave to ask 
one now, and that is, tht the Senate will take up 
the bill for the relief of Sarah Crandall, widow of 
James Coon, a revolutionary soldier. It has passed 
the House, and been reporied upon favorably b 
the committee of the Senate. I move that that iil 
be taken up for consideration. 

The motion was agreed to, and the Senate, as in 


Committee of the Whole, proceeded to consider | 


the bill. It proposes to direct the Secretary of the 
Interior to place the name of Sarah Crandall, 
widow of James Coon, deceased, on the list of 
revolutionary pensioners, at the rate of eight dol- 
lars per month, to commence February 20, 1849. 
At the request of Mr. Wetter, the report of 
the Committee on Pensions was read; from which 
it appears that the case has been favorably reported 
upon twice heretofore, viz: on January % 1854, 
and February, 1849. The latter report states these 
facts: ` 
The petitioner was married to James Coon as 
early as the year 1790; Coon died in 1799; and 
' his widow afterwards married Jasper Crandall, 
` who died a few years since, leaving the petitioner 
It is claimed by the petitioner 
' that James Coon, her first husband, was a soldier 
in the revolutionary war, and served in Colonel 
Warner's regiment, which was raised principally 
in Connecticut, and that he enlisted for three 
ears, and continued on duty during that time. 
he certificate of the Comptroller of the State of 
Connecticut shows that, according to the records 
.1n that office, James Coon served in the revolu- 
tionary war and in Warner’s regiment twenty- 
three months and ten days. The Commissioner 
of Pensions rejected the petitioner's application for 
a pension under the general laws, on the ground 
that the proof was insufficient to identify her hus- 
band with the James Coon who was shown b 
. the record to have served nearly two years. tt 
appears from the records in the Comptroller’s office 
that there were two individuals bearing the name 
of James Coon on the roll of Warner’s regiment— 
one was a lieutenant, and the other was denom- 
inated “ fifer.”” The first application of the peti- 
tioner to the Pension Office stated that her husband 
enlisted as a private soldier at Hopkinton, Rhode 
Island. Her papers were found defective, and it 
became necessary fox her to seek record evidence 
of the services of her husband. She applied at the 
' office of the Comptroller of Connecticut, and re- 
. ceived a certificate of the services of Tames Coon, 


` the lieutenant, which she presented to the Pension | 


Office as proof of the services of her husband. It 
was subsequently ascertained that the lieutenant 
was a resident of Salisbury, Connecticut, and not 
of Hopkinton, Rhode Island, where the petition- 
er’s husband resided at the time of his enlistment. 


She was then notified that there was another : 
: James Coon attached to Warner’s regiment, who a 
| appeared by the rolls to have been a musician. ' 


‘The Commissioner of Pensions required her, in 
| order to prove the identity òf her husband with 
| the James Coon last mentioned, to produce the 

testimony of ‘‘ two or more witnesses who were 


n 
' themselves in service with him, and whose aames 
were found on the same rolls.” This testimony 
could not be procured. The petitioner was not 
married to Coon until after the close of his ser- 
vices in the army; she resided both before and 
after the marriage in the State of New York, ata 
distance from the place of his enlistment and ser- 
vices; and he died nearly fifty years ago; it is not 
surprising, therefore, that she should have sup- 
posed that the first certificate of the Comptroller 
related to the services of her husband. 

The committee having examined a large mass 
of testimony filed in the case, are satisfied of the 
services of the petitioner’s husband in the revolu- 
least war, and of his identity with the James 
Coon last above-mentioned. William Barrett tes- 
tifies that he was present at Hopkinton, Rhode 
Island, whan they were enlisting soldiers for three 
years or during the war; that petitioner’s husband 
enlisted and went into the army, where he re- 
mained during the term of his enlistment. Isaac 
Whittlesey testifies that he was present at the 
same time and place, and that James Coon en- 
listed, as above stated, for three years; that the 
person who had the enlisting orders was from 
Connecticut; and that Coon joined Warner’s regi- 
ment, was gone more than three years, and after 
his return married the petitioner. Many wit- 
nesses also testify to their knowledge that the pe- 
titioner’s husband was absent and in the army for 
three years or thereabout; they recollect his de- 
parture to and his return from the service, and his 
removal, soon after his return, to the State of New 
York, where he was married to the petitioner. 

The committee being satisfied by the testimony 
filed in the case, in connection with the record 
evidence mentioned, that the facts set forth in the 

. petition are substantiated, and are such as to en- 
title her to a pension, reported a bill for that pur- 
ose. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time, 

` and was read a third time and passed. 

Mr. MANGUM. I think it is perfectly appa- 
rent that we are to make no progress with the 

: public business to-day. It is evident that we shall 

: Shortly be without a quorum, and under the cir- 

‘cumstances, I think the public interest requires 
the motion which I make, that the Senate do now 
adjourn. 


EXECUTIVE SESSION. 

Mr. HAMLIN. I desire to submit a motion 
to proceed to the consideration of Executive busi- 
ness, and I do it at the request of a particular 
friend of the Senator from North Carolina. 

Mr. MANGUM. I withdraw my motion. 

Mr. HAMLIN. IT move that the Senate go 
into Executive session. 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, December 28, 1852. 
The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 
Mr. APPLETON, of Massachusetts, presented 
.the credentials of the Hon. Lorenzo SABINE, 
: elected a Representative from the Fourth Congres- 
‘sional district of the State of Massachusetts, to 
supply the vacancy occasioned by the decease of 
the Hon. Bensamin THomrsox. Mr. Sapine 
thereupon appeared at the bar of the House, and 
was duly qualified by the Speaker. 
REPORTS FROM COMMITTEES. 
The SPEAKER stated that the first business 
: before the House was the consideration of the fol- 
‘lowing resolution, submitted on yesterday by Mr. 


Prayer 


' Harris, of Tennessee: 


“ Resolved, That it shall be the standing and special or- 
i der of this House, after to-day, to call the committees for 
.| such reports as shall not give rise to debate, until all the 
i | committeesshall be called ; and if any report shall be made 
1: to whieh objection is offered, such report shall not be re- 
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i shall remain until the committees are regularly | 
pattie tarde the rule of this House: Provided, That no | 


bill reported under this resolution shall be put upon its pas- | 


sage, unless by unanimous consent of the House.” 


LOSSES BY FIRE. 
Mr. HART. 


the House to offer the following resolution: 


Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of the bill of the House, No. 138, upon the calendar, being 
abih “to remit the dutiea upon certain goods destroyed 
by fire in the city of New York,” and that the same be re- 
ferred to the Committee on Commerce. 


Mr. HENN. I move that there bea call of 
the House. 
The SPEAKER. A motion for a call of the 


House isnot in order, the previous question having 
been ordered upon the adoption of the resolution 
offered on yesterday by the gentleman from Ten- 
nessee, [Mr. Harais.] If there be no objection, 
the question is upon the adoption of the resolu- 
tion. 

Mr. JONES, of Tennessee. We must have a 
quorum before we can do business. There 
evidently no quorum now. ; j 

Mr. GAYLORD. The vote on this resolution 
will show whether there is a quorum present. 

Mr. DEAN. With that view I ask for tellers. 

Tellers were ordered; and Messrs. ALLEN, of 
Illinois, and GayLorp were appointed. 

Mr. JONES, of Tennessee. I wish to inquire 
whether it would not be in order, pending the 
consideration of this resolution, to move a call of 
the House? The resolution of my colleague, [Mr. 
Harais,| upon which the main question has been 
ordered, 18 not now before the House, and it is 
the opinion of the Speaker, which is no doubt 
correct, that when that resolution comes up we 
cannot have a call of the House. 

The SPEAKER. The Chair thinks that under 
the peculiar circumstances of the case it would be 
competent to move a call of the House. 

Mr. JONES. 
there is a quorum present, and to relieve ourselves 
from that difficulty—-as we cannot have a call 
when the other resolution comes up—I move that 
there be a call of the House. 

The motion was agreed to. 


The roll was then called, and 124 gentlemen | 
answered to their names. | 


Mr. HART. . A quorum being present, I move. 
tat alt fonee proceedings in the call be dispensed 
with, 

The motion was agreed to. 

The queation recurred upon 
mitted by Mr. Harr. 

Mr. ORR. I wish to inquire of the gentleman 
from New York [Mr. Harr] if this bill has not 
already been referred to the Committee on Com- 
merce, and reported upon by that committee, and 
their report referred to the Committee of the Whole 
on the state of the Union? If so, why is it pro- 
posed now to take the bill from the Committee of 
the Whole and refer it back to the Committee on 
Commerce? 

Mr. HART. I will state, for the information of 
the gentleman from South Carolina, that since this 


the resolution sub- 


bill was reported, other claims of the same char- | 


acter have been presented to the House and re- 
ferred to the Committee on Commerce. The ob- 
ject_is to refer the report back to the Committee 
on Commeree, in order that that committee may 
report upon the whole of these cases. 

Mr. ORR. Is it proposed by the gentleman 
from New York, that the Committee on Com- 


upon its p e, and thug give it advantage over 
other bills? Ta that the object? 

Mr. SEYMOUR, of New York. F will state, 
for the information of the gentleman from South 
Carolina, with the permission of the ‘Chair and of 

_ the House, that this bill was reported at ai early 
period during the last’session. It is precisely the 


same bill that was passed by this House for the | 


relief of the sufferers by the great fire in the cit 

of New York, in 1835, and which passed without 
any opposition. The bill went upon the calendar 
at our last session, and has never. been reached. 


It makes an appropriation, and therefore had to ge j 


to the Committee of the Whole on the state of 

Union, and take its place upon the calendar. 
Since that time, petitions have come before. the 
committee, in reference to the sufferers by large 
fires in California, in the city of San Francisco, 
and it is the opinion of the committee that they 


I ask the unanimous consent of , 


Then, in order to know whether , 


[i 


| the calendar, and thus let both bills take their | 
ii chances in the general scramble for consideration. 


should be put upon the same footing as the suffer- 
ers by the large fire in New York, in 1835. For 
the purpose of putting them upon the same foot- 


| ing and in the same bill, the committee desire that ' 
be referred back to them; and when | 
| they shall have an opportunity to report upon all : 
: the claims, it is their intention to ask the immedi- ` 


i the bill ma 


‘ate action of the House upon the subject. The 


' California claims have not yet been reported . 


: upon. 
Pr. ORR. Ido not see any necessary connec- 


tion between the losses sustained by fire by the - 


merchants in New York and those sustained by 
persons in San Francisco. ` 

Mr. HART. I rise to a question of order. 
The House was dividing when the gentleman 
from South Carolina rose. J submit that it is not 
in order fer him to discuss the resolution now. 

The SPEAKER. The Chair wi remark to 
the gentleman from New York that the House has 
indulged discussion upon the resolution, and the 
objection comes too late. 


Mr. ORR. J amalittle surprised that an objec- | 


tion to discussion should come from the gentleman 
from New York, (Mr. Harzt,] for that gentleman 


will remember that it is by the courtesy of the ` con € 
: in its regular order, according to the rules of the 


House that his resolution is before us at all. 


Now, sir, the bill which the gentleman proposes | 


to withdraw from the Committee of the Whole on 


the state of the Union, has been acted upon by the ` 
The chairman of that : 


Committee on Commerce. s i 
committee does not. propose to give us any addi- 


tional information apen the subject, which has ` 


not already been embodied in the report of the 


committee. 


It is proposed to take this bill from the Commit- ; 


tee of the Whole and refer it back to the Commit- 


tee on Commerce, not for the purpose of passing . 
a general law—not for the purpose of placing - 
every sufferer by fire, who has lost goods upon , 
which duties have been paid, upon the same foot- |: 
ing; but it is for the purpose of uniting the claims . 
of New York and California; and when the Com- ., 


mittee on Commerce shall be called on for reports, 


| they will report this bill, which has now happened : 
| object ? In my judgment there is not. 
| Mr. ORR 


to get behind on he calendar, and the House will 
be call€d upon to act upon it. This is the device, 
the plan resorted to, to give this bill priority over 


be merit, in the applicatint of the California mer- 
chants, let the Committee oti Commerce frame a 
separate bill predicated upon the petitions which 
have already been referred to them, and put it upon 


|| If they can succeed in reaching them in this way, 
‘| very well; if not, I do not think this sort of par- 
‘| liamentary policy should be resorted to for the 
purpose of giving one bill priority over another. I 
| ope, therefore, the resolution will not be adopted. 
l r. STUART. I am very glad, in one re- 
Hy that the gentleman from South Carolina 
[Mr. Orr] has started this discussion, for it gives 
, us an Opportunity to inquire of ourselves whether 
we propose to do anything at this session of Con- 
gress; and if so, how we propose to do it. 


: pan to do business; but, like the gentleman from 
‘South Carolina, some member has insisted that 
: a certain proposition should not be acted upon be- 
‘ cause it will end in doing business. That is the 
| question, and with all respect to my fellow-mem- 


i | bers, I consider it a pretty important one. It i 
merce shall report this bill back again, and put it i pretty import 18 ! 


well known to the gentleman from South Carolina 
—because he is perfectly conversant with the rules 
| for doing business in this House—as it is to you, 
| Mr. Speaker, and others upon this floor, that if 


_; we continue to refer bills to the Committee of the |: 


Whole House or the Committee of the Whole on 
the state of the Union, none other than the general 
| appropriation bills, which have precedence under 
our rules, will ever be reached; we bury them be- 
yond the reach of any one in this body. 
i But, sir, if itis objected, that the sufferers by fire 
| in New York and those in California ought not 
to obtain relief by way of remitting the duties paid 
upon the goods thus consumed, then there is a 
solid objection to the proposition of the.gentleman 
from New York; but if that objection be not rhade, 
and, ‘on tHe contrary, it be believed that the suf- 
fererg aught to be relieved, then I do protest, and 
upon every convenient opportunity I will continue 
to protest, against burying their rights simply be- 


‘| the business of the 
|| it does, the power of an individual member to ob- 
ii ject, it will refer all the important business back 
i, to the committees, and will place all the unim- 


I have not heard, since the commencement of | 
i the session, any gentleman propose any feasible | 


ec. 28, 


| cause we have buried the rights of everybody else, 
i I know of no rule in logic or morality that will 


permit individuals or communities to insist upon 
doing injustice day after day and month after 
month simply because they have been engaged in 
doing injustice for the last year. : F 

Mr. Speaker, it may be said that ] have made 
these remarks with some feeling; I have, sir; not 
because of any anxiety as to the result of the ef- 
fort now made by the gentleman from New York, 
[Mr. Hanrz,] but I beg again to call the attention 
of the gentleman from South Carolina, for I know 
he feels upon the subject as tdo, and of the 
House, with all due respect, to the fact, that thus 
far we have staid here and literally done nothing. 
I thank the gentleman for giving me this opportu- 
‘nity of calling attention to this matter for the pur- 


1 pore of seeing if any gentleman can devise any 


etter plan of facilitating the business of the 
House; I know of none better than by attending 
' to the business in its regular order. If any gen-< 
tleman can tell me a better plan I should be glad 
‘to know it. But I do believe, and believe firmly, 
that if we will stop all new inventions for facilita- 
ting the business of the House, and by common 
consent go on and fake up every day the business 


House, we can do all the essential business of the 
country, and pass this bill among the rest; and I 
repeat, that I know of no other way by which 
this object can be accomplished. 
Great complaint is made that committees can- 
not get an opportunity to report, and gentlemen 
are taxing their imaginations to devise some 
scheme which shall give them that opportunity. 
Why, sir, if you will call the States for petitions 
every morning, the very next thing in order isthe 
call of committees for reports. If there is an effort 
to interfere with the regular order by some propo- 
sition requiring unanimous consent, object to it, 
or if a motion is made to go into Committee of 
the Whole, vote it down. Let us have an hour 
every day devoted to the call of committees for 
i reports until they have all been called. Is there 
any other way under our rules to facilitate this 


Is not this very proposition now 


: ', before the House outside the rules? 
the other claims before the House. Now, if there |j 


Mr. STUART. Certainly; and the gentleman 
will not forget that I thanked him for bringing up 
his suggestion that we might call the attention of 
the House to the condition of things here, and ‘see 

| if, by individual and united action, we could not 
_ get ourselves out of this difficulty. 


‘| Mr. Speaker, I will not detain the House but 
í an instant longer, for I will endeavor to practice 


‘whatI preach. f only desire to say to my friend - 
from Tennessee, (Mr. Harrıs,] whose resolution 
is here under the previous question, that his res- 
olution will not. do justice to those interested in 

ouse, because, retaining, as 


; portant business on the calendar, and thus give 
i such bills precedence over the most important 
` business of the country. : 

Now, sir, all I have to say, in conclusion, is 


|, this—and I'am very happy to have the oppor- 
|! tunity, because I do not wish to acquire a charac- 


| ter for pertinacity or interference in other men’s 


|, business—I say to my fellow-members here, with 


_ the best of feeling, that so far as I am concerned, 
I do mean hereafter to object to everything not in 
| order, and to call for the regular order of business, 
| at least for three or four days in the week, until 
| all the committees shall have-had an opportunity 
i to report. 
.Mr. STANLY. I thank the gentleman from 
; Michigan very múch for what he has just said. 
| I have been endeavoring, for à week or so past, 
i to follow the rules laid down by the gentleman by 
| a rigid adherence. to the rules, and by demanding 
| the regular order of business. But it seems to me 
i that my friend, in his argument just now, has 
: gone against himself, and argued both sides of the 
_ question. He has found fault with the gentleman 
i from South Carolina [Mr. Orr] for doing thievery 
i thing which he says is indispéneable to the bust- 
| ness of the House. l 
| Mr, STUART. The gentleman from North 
| Carolina did not understand me. ‘T did precisely. 
i the reverse. Ithanked the gentleman from Sout 
‘ Carolina for making a suggestion, which brought 


. 
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to the attention of thé House the existing state of 
things. 

Mr. STANLY. I understood the gentleman 
from Michigan to find fault with the gentleman 
from South Carolina, because he objected to doing | 
this act of good, by passing this present bill, be- | 
cause he could not do good te anybody else, and : 
to deny the logic, or morality of that sort of logic, | 
while at the same time he went on to makea strong 
common-sense speech——which that gentleman in- 
dulges in most frequently—and a most excellent ' 


argument upon the impertance of adhering to the |: 


regular order of business, in which I most fully į 
concur, i 
Mr. STUART. If the gentleman will allow me, 
ìf 1 have done it on this occasion, I am not in the / 
habit of arguing both sides of thequestion. I ob-! 
jected to the mode of reasoning of the gentleman 
from South Carolina, that we should not do this | 
thing, because we could not do everything else. 

Mr. ORR. The gentleman misunderstood me. 
That was net my mode of reasoning. 

Mr. STUART. Well, that. was the ground 
upon which I understood the gentleman to object | 
to this bill, and it was to that 
ceptions. 

Mr. STANLY. J have no desire to criticise 
the gentleman’s argument, or to detect him in any 
inconsistency. T thank him for again calling the | 
attention of the House to the great importance of; 
adhering strictly to the rules of the House in the | 
transaction of our business. Now, sir, I have} 
within the last week objected a dozen. times to the | 
introduction of propositions out of order, and then j 
have frequently withdrawn the objection from the ; 
personal appeals of members. lt is my opinion | 
that if half a dozen members will agree to object | 


to everything out of order, we will do more busi- |; 
ness in three months than we did in the whole of ! 


the last session. But if we yield to this friend or | 
that, and allow this matter or that to pass, we ‘ 
shall never get along with the public business. 


Why, here it is, now, ten minutes toone o'clock, || 
and we are still arguing the question of referring |; 


the bill of the gentleman from New York to the 
Committee on Commerce. 
ject to that bill. 


their order, we shall get nothing done by the end 
of the session. Now, I say in advance—and I 
beg pardon of the House for doing it—that here- 
after { will object to anything: being taken up out 
of ita order. I do this,not from any desire to 
thwart gentlemen in getting through any of their 
bills, but from a sense of duty and a desire to 
advance the public business. There are bills upon 
your table, Mr. Speaker, of much importance— 
some of them extending relief to widows and or- 
phans—and unless we adhere rigidly to the rules, | 
we shall never reach them. I am very glad to see 
my friend from ‘Michigan taking the lead in this 
matter. If he will continue on in the same path, 
1 will be his lieutenant in trying to push forward | 
the transactian of the public business. 
Mr. COBB. With a view of carrying out the | 
‘wishes of both the gentlemen from Michigan and 
North Carolina, and my own also, in facilitating 
the public busipess, I move the previous question. 


| 


Mr. SEYMOUR, of New York. I ask the gen- |. 


tleman from Alabama [Mr. Coss] to withdraw 
his call for the previous question for a moment, 
that I may state briefly to the House the fatts of 
the case. 

[Several Vorces. 
Mr. COBB. I should like to oblige the gen 
man very much, as itis always my pleasure to do, 

but I hear no, no, all around me. 

Mr. SEYMOUR. í will detain the House but 
a moment. - 

Mr. COBB. I withdraw the call, then, for a 
moment. 

Mr. SEYMOUR. I wish to state, in just one 
moment, the reasons why I seconded the move of į 
my colleague in this matter. The bill referred to, 
is one of a general character. There are no names 
of individuals, who have lost goods by the fire of 
1835, known to the committee. So itis in relation 
to California. They are scattered all ever the 
country. All individual cases which come to us, 


are reported upon as individual claims, and go upon | 


the calendar; but these bills, when reported, pro- 
pose to constitute two commissioners, for the pur 
pose of ascertaining who these persons, scattered 
all over the country, are, that ikay may get back 


. 


ground I took ex- jj 


l; vious question is called? 


I do not wish to ob- |: 
I believe it ought to pass; but if | 
we go on it this manner, taking bilis up out of |! 


|; upon in lieu of the resolution which I offered yes- 


1! 


{i ginal resolution, and the proposed substitute. 


“No!” “No!” No!” f 
de- 


| the money which they have paidinto the Treasury, 
: for goods which have been destroyed by fire, while 
; in original packages. That is the whole of it. 1 
| have no solicitude about it, other than what arises 
from the general weal. 

I wish to say further, that there is a bill now 
pending in the Senate, introduced by the honor- 
able Senator from California, [Mr. Gwin,] provid- | 
ing, bya general law, for all these cases. If that | 
bill shall pass the Senate, and come in here, it is | 
. the intention of the Committee on Commerce to 

adopt that as a general bill, instead of the particular | 

bills. But, as there is a doubt whether that will | 

be done, we desire that this bill may be referred 
‘back to us, so that New York claimants and 
; California claimants may be put upon the same 
| footing. 1 say New York and California claim- | 
; ants, but they are unknown to the committee, and || 
| are scattered all over this country. They are 
i claims for goods destroyed in the original pack- 
| ages in which they were imported, and where the 
| Government has retained the duties which were | 
_ paid upon them. : 
' Trenew the call for the previous question. 
Mr. McMULLIN. I desireto know what the 
: question is before the House, upon which the pre- 


i 
i 
4 


The SPEAKER. The question is upon the 
; adoption of the resolution offered by the gentleman 
| from New York, to take a certain bill from the | 
Committee of the Whole on the state of the Union, || 
' and refer it to the Committee on Commerce. 
Mr. McMULLIN. Will it be in order to | 
move to refer it to a Committee of the Whole | 
, House? 
The SPEAKER. If thedemand for the previ- 
ous question were not pending, it would be. a 
Mr. HUNTER. I wish to ask the Chair if | 
it would not be in order to move to lay the reso- | 
lution upon the table, in order to get back to the | 
right point, and start upon business which gentle- | 
; men want to get at, on all sides? 
The SPEAKER. The Chair thinks it would. 
Mr. HUNTER. Then I move to lay it upon 
|! the table, ` | 
The question was then taken, and the-motion ` 


f 


| was agreed to. 
So the resolution was laid upon the table. 
REPORTS OF COMMITTEES. 

The SPEAKER. The next question before | 
the House is upon the adaption of the resolution 
offered on yesterday by the gentleman from Ten- 
nessee, [Mr. Harnis.] 

Mr. HARRIS. I do not hope to accomplish 
| anything by the unanimous consent of this House; | 
| however, to meet the objections of some of my 
i friends, I have drawn up a resolution, which may | 
; be read; and if the House will give its unanimous 
` consent to it, | am willing that it should be vated | 


i terday. It effects the same object, and meets the 


i objections. 
The SPEAKER. The Clerk will read the ori- 


: The original resolution was then read, as fol- '; 
| lows: a il 
i. “ Resolved, Thatitthall be the standing and special order `i 
of this House, after to-day, to call the committees for such it 
reports as shall notgive rise to debate, until aH the commit- |: 
| tees shall he called; and if any report shall be made to | 
| which objection is offered, such report shall not be received, i 
but shall remain until the committees are regularly called | 
under the rule of this House.” 


The proposed substitute was then read, as fol- 


ows: 
Resolved, That it shafi be the standing and specialorder : 

of this Hoase, after to-day, to call the committees for re- 
ports until all the committees have been once called: Pro- ; 
vided, That no bill or resolution reported under this order 
shall be put upon its passage, unless by the unanimous coi- | 
sent of the House : Provided further, That any bill reported | 
and proposed to be put upon its passage, if objected to, | 
may be withdrawn by the gentleman offering it. 

The SPEAKER. Is it the unanimous pleasure | 
of the House to vote upon the second proposition 
instead of the first? i , 

Mr. SPANLY. I could not hear the proposi- | 
tion read here, and therefore I object, 


| ‘Mr. JONES. It is what you desire, ° 
| Mr.STANLY. Ido not know whether it is 
or not. 


Mr. JONES, of Tennessee. -Wil it bein order | 
| to move to reconsider the vote by which the main 
; question was ordered, that we may refuse to sec- 
| ond the call for the previous question, to enable 
i the substitute to be introduced? I think that sub- 


. 


| the yeas and nays before the Chair announce: 
;| result upon the division, it not being then, ascer- 
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stitute would meet the objections made by gentle- 
men yesterday, and will relieve all the members of 
this House of their reports, and not place it in the 
power of any one individual, by objecting, to pre- 
vent a report from being made, 

The SPEAKER. he previous question has 
been executed in part, and the Chair has doubts 
whether it can be reconsidered. 

Mr. McMULLIN. Is it in order to move to 
lay the whole subject upon the table? 

The SPEAKER. It is. 

Mr. McMULLIN. I submit that motion. 

Mr. ORR. Upon that motion I demand tellers, 

Tellers were ordered; and Messrs. Beare and 
Cuineman appointed. 

The question was then taken; and the tellers re- 
ported—ayes 67, noes 48; no quorum voting. 

Mr. DOTY. I ask for the yeas and nays upon 
the motion. 

The SPEAKER. Thecalling of yeas and nays 
being a part of the business of the House, cannot 
be done without a quorum of the House. 

Mr. INGERSOLL. If it be in order, I move 
that the House adjourn. ; 

Mr. DEAN. Task for the yeasand nays upon 
the adjournment. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 19, nays 110. ° 

So the House refused to adjourn. 

The SPEAKER. The question recurs upon 


'| the mation to lay the whole subject upon the table, 


upon which tellers were ordered. 

Messrs. INGERSOLL and GayLorp were ap- 
pointed tellers; and the question being taken, the 
tellers reported—ayes 45, noes 58; no quorum 
voting again. . 

Mr. STUART. I ask for the yeas and nays. 

The SPEAKER. Thereis no quorum voting, 
and the yeas and nays cannot be ordered, in the 
opinion of the Chair, when there is less than a 
quorum present. 

Mr. RICHARDSON. I rise to a privileged 
question. I move that the House adjourn. 

Mr. STUART. Irise to a question of order. 
It is this: whether I was not in order in aling ne 

the 


tained that there was no quorum? 

The SPEAKER, The Chair did not hear the 
call for the yeas and nays, until after he had an- 
nounced the result. 

Mr. STUART. I did it before the Chair an- 
nounced the result, and my object was to avoid 
the difficulty. Before the Chair has announced 


‘ the result, it is not ascertained that there ie no 


quorum, and it is in order to demand the yeas and 
nays. aa ; 

Mr. RICHARDSON. I rise to a question of 
order, Idesire to know if my motion is to be 
delayed by any question of order? I moved that 


| the House adjourn. 


Mr. HARRIS. I demand tellers upon the mo- 
tion to adjourn. 

Mr. TAYLOR. 
upon the motion. 

The yeas and nays were ordered. 

Mr. RICHARDSON. As this is not the kind 
of entertainment I wish—the taking of yeas and 
nays—I withdraw the motion to adjourn. 

The SPEAKER. If it be not objected to, the 
Chair will again divide the House upon the mo- 
tion to lay the whole subject upon the table. 

Mr. RICHARDSON. I object. l 

Mr. STEPHENS, of Georgia. I ask for the 
yeas and nays upon that motion. : 

The SPEAKER. The yeas and nays cannot 
be demanded, as there is no quorum present. 

Mr. STEPHENS. Į would call the Speaker’s 
attention to that clause of the Constitution, which 


I demand the yeas and nays 


|| nrovides, that ‘* the yeas and nays of the members 


f either House on any question shall, at the de- 
sire of one fifth of those present, be entered on 
the Journal.” - ; 

The SPEAKER. If the Chair has committed 
an error in the decision which he gave last session 
upon this point, and which was sustained by this 
body by a very largé majority, it will certainly be 

roper for the House to correct him. The Chair 

feos leave to say that the Constitution requires a 


| majority of the whole number of this body to 


do business. One fifth of that number is com- 
petent to order the yeas and nays upon a matter 
of business to be done. Less than a quorum may 


- 
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j or compel the attendance of members, 
Sot less yaad one fifth of a quorum may, in such 
caseg, order the yeas and nays. The decision of | 
the Chair is, that the calling of the yeas and nays || 
is a part of the business of this House, for the || 
transaction of which, the Constitution requires a | 
majority of this body shall be present. ; 

Mr. STEPHENS. As I called for the yeas | 


son, John Johnson, Robert W. Johnson, George W. Jones, 
Preston King, Kurtz, Landry, Letcher, Lockhart, Martin, 
MeMaullin, John Moore, Morehead, Morrison, M urphy, Olds, 
Orr, Samuel VV. Parker, Prestou, Richardson, Riddle, Rob- 
inson, Ross, Savage, Origen S. Seymour, Smart, Frederick 
P. Stanton, Richard H. Stanton, Abraham P. Stephens, 
Alexander H. Stephens, St. Martin, Sutherland, Sweetser, 
Townshend, Venable, Wallace, Wilcox, and Williams—67. 

NAYS—Messrs. Allison, John Appleton, William Apple- 
ton, Boeock, Bowie, Bragg, Brenton, Albert G. Brown, 
| Buell, Burrows, Burt, Lewis D. Campbell, Chapman, Clark, 


and nays, I appeal from the decision of the Chair, ; 
and ask for the yeas and nays on the appeal. 
Mr. STUART. Can the gentleman do that, 
when my question of order is pending? 
The SPEAKER. The Chair understood the 
gentleman to waive his question of order. 
Mr. STUART. I stated that I called for the :: 
yeas and nays before the Speaker announced the || 


result, and my point was that such a call was in |: 


order. 
The SPEAKER. The Chair understood the 
gentleman to acquiesce in his decision. 7 
Mr. STUART. I only yielded to the motion © 
to adjourn. , : 
Mr. BURT. I will, if the Speaker will allow 
me, make a suggestion which perhaps may enable 
the Chair to see how the difficulty which is sup- 
posed to exist may beavoided. I think the Chair, 
upon reflection, will find that the House has just 
the same authority to order the yeas and nays |: 
upon any other question as upon the question of 
adjournment, and the gentleman from Georgia 
(Mr. Srepaens] is unquestionably right when he 
cites the Chair the constitutional provisions upon 
that point. i 
The SPEAKER. Will the gentleman read | 
that of the Constitution’ again? f 
Mr. BURT. 1 have not it at hand. 
Mr. STEPHENS. I have it, and will read it. - 
It is in these words: i 
. “Each House shall keep à Journal of its proceedings, 
and from time to time publish the same, excepting such |. 
parte as may, in their judgment, require secrecy; and the 
yeasand naya of the members of either House on any ques- ` 
tion shall, at the desire of one fifth of those present, be en- 
tered on the Journal.” : 
_ The SPEAKER. The decision of the Chair || 
is, that there is no House to do business when 
there is less than a quorum present. 
_Mr. BURT. The point I was endeavoring to 
make for the consideration of the Speaker is this: 
Can the House order the yeas and nays upon the 
question of adjournment when it cannot ypọn any 
other question; and if so, by what authority : 
The SPEAKER, By the authority of the Con- | 
atitution, which declares that less than a quorum | 
may adjourn from day to day, and compel the at- | 
tendance of members. Upon a motion for a call 
of the House, less than a quorum may order the 
yeas and nays upon that proposition. Upona | 
motion to adjourn, less than a quorum being pres- : 
ent, the yeas and nays may be ordered, to ascer- - 
tain whether there is a quorum present. There is | 
no House for the performance of business, such ! 


Í 
t 
i 


i 
tes 
i 


Clemens, Clingman, Cobb, Curtis, Darby, John G. Davis, 
| Dean, Doty, Duncan, Gaylord, Giddings, Gorman, Grow, 
` Hall, Harper, Isham G. Harris, Haven, flebard, Hendricks, 
Henn, Hibbard, Horsford, Houston, Howard, John W. 
Howe, Thomas M. Howe, Ives Jackson, Andrew Johnson, 
Daniel T. Jones, Meacham, Miller, Millson, Motony, Mur- 
ray,. Nabers, Penniman, Perkins, Porter, y 
Sabine, David L. Seymour, Smith, Stanly, Benjamin Stan- 
ton, Stuart, Taylor, Thurston, 
drick—66. 


Powell, Robie, | 


And thereupon the House adjourned till to-mor- ` 


row at twelve, m. 


PETITIONS, &c. 
The following petitions and memorial were presented 


`: under the rule, and referred to the appropriate committees : 


By Mr. CABLE, of Ohio: THe petition from citizens of 
Portage county, in favor of the freedom of the public lands 
to actual settlers. 


Also, the resolution of the Legislature of Ohio on the . 


saine subject. 

By Mr. BROWN, of Mississippi: The petition of Thomas 
W. Grayson and 940 other citizens of Mississippi, praying 
the removal of the land office from Augusta to Paulding, in 


. that State. 


Also, the petition of W. W. Drinkwater and 60 others, 
citizens of Mississippi, praying for the same. 

By Mr. BERNHISEL: The memorial of the Governor 
and Legislative Assembly of the Territory of Utah, praying 
Congress for the appointment of a commission to survey and 
mark the southern boundary of that Territory, and to make 


’’ an appropriation to defray the expense of the same. 


v 
IN SENATE. 
WEDNESDAY, December 29, 1852. 
MEXICAN BOUNDARY. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in further compliance with the 


the Fifth Auditor of the Treasury, inclosing a 
statement of the disbursemgpts made by John R. 


| resolution of the 19th of March last, a letter from ` 


Bartlett, Commissioner toran and mark the: 


boundary line between the United States and 
Mr. WELLER. I am very glad that that re- 


THE CONGRESSIONAL GLOBE. 


Watkins, Welch, and Wil- |; 


port has been made at last. I have waited very ' 


see how the public moneys had been expended. 
I do not know that it will be necessary to print 
the whole of these accounts; but, with a view to 
ascertain whether it be necessary or not, I move 
| the reference of this communication and the ac- 


Pees aoe it, 

Mr. MENS. I move that th i 

laid upon the table. die ai aaa i 
Mr. STEPHENS. Upon that motion I call . 


Mr. BROWN, of Mississippi. How. can the 
yeas and nays be ordered when there is no quo- 
zum? ; 


the correstneag of his decision. He will decide |; 
that question; for. the Chair holds that he has the | 
right, in any mode, to.determine whether there is | 
or Is nota quorum present. There may be one 
new, + ` 
The Speaxer proceeded to ascertain whether æ 
Mr. STEPHENS. I demand tellers on on 
r. S. I demand tellers on order= ` 
ing the yeas and nays, ere or 1 
- Mr. FLORENCE. 1 move that the House do | 
now adjourn, : 
Mr. GAYLORD. 
ao, that motion. | : Sy 
' The yeas and nays were ordered. - 
_ The ‘question was then taken, anit it was de- : 
sided in the affirmative—yeas 67, nays 66; ka fol- `: 
we: ` à 


YEAS--Messrs. Abercrombie, Aiken, Willis Allen, Av- | 


ETERA 


I call for the yeas and nays į 


‘wrett, Beale, John H. Boyd, Breckinridge, Briggs, Bu 

Joseph Cable, Caldwell, Chandler, Chastain, Coneer. De 
ney, Dockery, Eastman, Edmundson, Florence, Floyd 
Thomas J. D. Filler, Gilmore, Green, Grey, Sampson 4 
Harrie, Haseall,. Hillyer, Ingersoll, Jenkins, James John- 


pi 


` The SPEAKER. The Chair has no doubt of i! 


affairs of the Mexican Boundary Commission. 
The motion was agreed to. 


| PETITIONS, ETC. 


i; I .. .’s y 
| Mr. RUSK presented a petition of citizens of |: 


for the yess and nays. ;| Navarro county, Texas, praying the establishment ` 


i of a mail route from Marshall to Waco Village, 
| in that State; which was referred to the Commit- 
; tee on the Post Office and Post Roads. 

: Also, the petition of Betsey Norton, widow of 
| Freeman Norton, a mariner in the naval service 
i of the United States during the war of the Revolu- 


‘tion, praying a pension; which was referred to. d 


i the Committee on Pensions. 


Mr. GWIN presented the memorial of Eliza | cution of the law providing for the establishment 


:| of a branch Mint in California. 


| Rives, widow of Samuel S. Rives, praying com- 
pensation for extra services of her husband while 


‘acting as master’s mate in the Navy; which was 


; referred to the Committee on Naval Affairs. 


| Bartlett, a citizen of Massachusetts, praying in- 
demnity for French spoliations prior to 1800; 
| which was ordered to lie on the table. 
‘Mr. SEBASTIAN. presented the 


by, passed midshipmen in the Navy, praying 
payment of the amount of prize money due 
m the case of the schooner Oregon; which was 
| referred to. the Committee on Finance. 

Mr. SUMNER presented a petition of citizens 
of Oberlin; Ohio, and a petition of John P. An- 
drews, praying the adoption of measures for the 
| amicable settlement of international difficulties; 


| __ Mr. DAVIS presented the petition of Edmund ` 


impatiently, I must confess, for the last nine `: 
months for it, for the purpose of being enabled to , 


| campanying papers to the Select Committee who : 
p : have been charged with the investigation of the : 
as the passage of bills, and therefore no vote ean ‘4 
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| which were referred to the Committee on Foreign 


! Relations. 

| Mr.SHIELDS presented a memorial of a com- 

: mittee appointed by the corporation of George- 
town, praying the construction of a suspension 
bridge across the Potomac at a point known as 

'the “Three Sisters,” above that town; which 
was referred to the Committee on the District of 


: Columbia. 


GOLD COIN IN CALIFORNIA. 


Mr. WELLER. I ask permission of the Sen- 
ate to introduce some memorials, signed by a large 
number of merchants in the city of San Francisco, 
in California, and by other persons, together with 
a number of memorials from various towns in 
California, complaining of an act of Congress 
passed on the 20th of August, 1852, being an 
: amendment to a general appropriation bill, which 

they affirm operates injuriously upon their inter- 
ests. They pray that that act may be speedily 
repealed, and that a law may be passed by Con- 
_ gress legalizing the act of the Collector of that 
port in continuing to receive the issues of the 
assay office, notwithstanding the law, and the 
Treasury order which it invoked, and to make all 
‘ those issues receivable for customs afd other pub- 
lic dues by special enactment. In 1850 anact was 
| passed establishing an assay office in San Fran- 
cisco. That office was authorized to convert the 
lumps and grains of gold obtained in California, 
into ingots and bars, and the Secretary of the 
Treasury-assumed the power to receive these bars 
_in payment of the public dues. . By virtue of an 
‘order issued by the ergot of the Treasury, 
they were thus received by the Collector of the 
port at San Francisco. The effect was, that the 
coin in the country was driven from circulation. 
At the last session of Congress an amendment was 
' made to the general appropriation bill, which sim- 
' ply authorized the Secretary of the Treasury to 
make a contract with oneor more assaying offices, 
at a rate not exceeding one per cent., and then re- 
affirming the law of 1846, declaring that nothing 
but gold and silver coin should be received in pay- 
: ment of the public dues. The consequence is, that 
they now complain of being destitute of the coin 
necessary to pay the duties upon their goods. 
These ingots and bars have entered into the circu- 
penis the country, and expelled the coin there- 
om. 

I am willing to go as far as a prover regard to 
the other interests of California will allow me to 
go, in remedying the evils of which they com- 

i plain. Iam satisfied that there is not now coin 
', enough to enable the importing merchants to dis- 
: charge those duties, or to meet the ordinary wants 
of the State. I would be willing that these ingots 
of the assay office should be received in payment 
of the public dues at their actual value; but the 
difficulty is in ascertaining what is their actual 
value, unless you have them refined, and unless 
‘you can by some mode ascertain the precise 
: amount of alloy contained in them. . It is a sub- 
; ject which I hope will receive the careful consider- 
ation of the committee to which I wish to have the 
‘memorials referred. fam sure there is every dis- 


'; position on the part of the Representatives from 


| Mr Petition of | It is bject t l = 
William P. Buckner, for himself and Pierce Cros- `| o aen e A kag in 


_ the State of California to do everything in their 
' power to mitigate the evil of which they complain, 
_ and furnish them an adequate currency; but while 
: I affitm that, we are bound to look also to the other 
interests of the peopleof California. They do not 
_ desire to do anything which shall build up a power 
i there which shail prevent a complete an fall exe- 


r We did think, 
and still think, that on the part of the Executive 
| branch of this Government there has been unrea- 
| sonable delay, and that under the existing law 
| there might have been much more done to prevent 
i the evils which now exist there; much could have 
i been done by the Treasury Department. 
But I will not trespass on the time of the Senate. 


tention until very récently, knowing that it had en- 


gaged the close attention and the untiring industry 
em : 


of my colleague. His connection with this sub-, 
ject from the beginning, enabled him to understand 
‘it much better than I could. 

| _ I move that the memorials be referred to the 
| Committee on Finance. -> 


‘| Mr. GWIN spoke at some length upon the sub- 


' ject which his colleague had brought to the notice 


. 


ditolih. 


Appendix. 


he memorials were then referred to the Com- 


mittee on Finance. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HAMLIN. from the Committee on Com- 
merce, to which was referred the petition of Henry 
W. Kuhonann, reported a bill authorizing the 
Secretary of the Treasury to issue a new register 
to the ship Prentice, and change her name to 
that of Leonte: which was read a first and second 
time by its ntle, and considered as in Committee 
ot the Whole. No amendment being made, it 
was reported to the Senate, ordered to a third 
reading. read a third time, and passed. 

Mr. BRODHEAD, trom the Committee on 
Claims. to which was referred the petition of Ann 
Dudley, submitted an adverse report thereon; 
which was ordered to be printed. 

Mr. BRADBURY, from the Committee on the 
Judiciary. to which were referred documents rela- 
ting to the claims of the States of Maine and Mas- 
sachusetts, submitted a report, accompanied by a 
bill to remunerate the States of Maine and Mas- 
sachusetts for lands conveyed to enable the United 
States to fulfill stipulations in the treaty of Wash- 
ington; which was read and passed to a second 
reading. The report was ordered to be printed. 


SAFETY OF STEAMBOAT PASSENGERS. 


Mr. DAVIS. The Committee on Commerce, 
to which the subject was referred, have instructed 
me to report *¢ A joint resolution allowing, in cer- 
tain cages, to the awners of steamers further time 
to make the necessary preparations to bring their 
vessels within the provisions of an act entitled ‘An 
act to amend an act entitled An act to provide for 
che better security of the lives of passengers on 
hoard of vessels propelled in whole or part by 
steam, and for other purposes,’ approved August 
30th, 1852; which Task may be considered at this 
time, 

The resolution was read a jirst and second time, 
aud considered by the Senate as in Committee of 
the Whole. It proposes to resolve, that if any 
inspector of steamers, appointed under the act of 
August 30th, 1852, be not furnished seasonably 

ith the necessary means of discharging his 
duty, or if ne sliad be satisfied, when an enrolled, 
licensed, or registered steamer is inspected by him, 


and found deficient in the requirements made by ; 


that act, that those omissions are not occasioned ' 


by any fauit or neglect of the owner or master, 
he may grant such further reasonable time, after 
that act goes into effect, as he may deem sufficient, 
with due diligence, to make all the necessary prep- 
arations: provided the time allowed shall in no 
case exceed ninety days; and that no vessel al- 
lowed further time for preparation shall be liable 
to seizure orto any penalty, during the time speci- 
fied, for any deficiency intended to be covered by 
the extension of time granted by the inspectors. 

Mr. DAVIS. Mr. President, | beg leave to 
state to the Senate. that it has been represented by 
petition, andalss by communications received from 
the inspectors, that they are not themselves quite 
prepared, the necessary instruments not having 
been, in some instances, placed in their hands, to 
make the tests required by the law as early as 
the first of January; and that there are many 
steamers which, from good reasons, are not pre- 
pared to come under the law, not having yet com- 
plied with the provisions which are necessary. 
This resolution makes provision that in all such 
eases the inspectors may extend the time, not 
exceeding ninety days. It is necessary that the 
resolution should be passed immediately, and I 
hope the Senate will pass it and send it to the 
House to-day 

The resolution was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives by Mr. P. B. Haves, its Chief 


Clerk, announcing that it had passed a joint res- ` 


olution from the Senate in relation to the census 
returns from the State of 
amendment. 


BILL INTRODUCED. 


Salifornia, without 


Mr. BRODHEAD, agreeably to previous notice, 


asked and obtained leave to introduce a bill making 


SUPERINTENDENT OF PUBLIC PRINTING. 


A message was received from the House of 
Representatives by Mr. Hays, its Chief Clerk, 
announcing that it had passed a joint resolution 
authorizing the employment of two clerks and one 
messenger m the office of the Superintendent of 
Publie Printing, in which it requested the concur- 
rence ot the Senate. 

Mr. BORLAND. Mr. President, it is import- 
ant that that resolution should be acted upon now, 
in order to enable the Superintendent to perform 
his duies. I therefore move that it be taken up 
for consideration. 

The motion was agreed to, and the resolution 
was read a first and second time, and considered 
as in Committee of the Whole. It isto authorize 
the Superintendent of Publie Printing to employ 
two clerks, at an annual compensation of $1,500 
each, and one messenger at three dollars per day, 
being the annual compensation and per diem al- 
lowed to clerks and messengers in the office of the 
Secretary of the Senate and of the Clerk of the 
House of Representatives. 

Mr. BORLAND. Mr. President,! have buta 
few words to say in explanation of the character 
and necessity of this resolution. Under the act 
passed at the last session regulating the mode of 
executing our public printing, provision was made 
for the appointment of a Superintendent of the 
Publie Printing; but there was an omission in that 
vill. T-called the attention of the Senate to it at 
thetinie., I stated that it was impossible for any 
single individual to perform the duties required of 
the Superintendent by that bill. {was then of the 
opinion that it would take at least six persons io 
perforia those duties; but the Superintendent, 
after having systemized his business very well, 
thinks that he can perform his duties with two 
clerks and one messenger. The Committee on 
Printing had the subject before them, and author- 
ized the introduction of this joint resolution into the 
other House. It has passed there, and has now 
come to the Senate. Itisindispensable that some- 
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ance. 
The resolution was reported to the Senate with- 


out amendment, ordered to a third reading, read a 
third time, and passed. 


ROADS IN OREGON TERRITORY. 

Mr. SHIELDS. I wish to call up a bill in re- 
lation to Oregon Territory, which passed the 
House at the last session. When it came into 
this body at that time, it was very much urged, 
but it was said that there was not time to consider 
it. As Oregon has no representative here, I hope 
it will be treated with some degree of liberality. 1 
therefore move that the Senate take up the bill 
from the House, “ for the construction of military 
roads in Oregon Territory.” 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. [t proposes to appropriate $20,000 for 
the construction of a road from Stilacoomb, on 
Puget’s Sound, to Fort Wallawalla; and $20,000 
for the construction of a road from the mouth of 
Myrtle Creek, on the Umpqua river, to Camp 
Stuart, in Rogue River Valley. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


OSBORN CROSS. 

Alr. SHIELDS. I wish to call up another 
House hill, which T think will give rise to no con- 
test. If it does, I will consent to its being post- 
poned. My purpose is to get clear of the docket 
as fast as possible. [move to take up the bill 
“for the relief of Osborn Cross, of the United 
States Army.” 

The motion was agreed to, and the Senate, as 
in Committee of the Whale, proceeded to consider 
the bill. It proposes to direct the Secretary of the 
Treasury, in adjusting the accounts of Osborn 
Cross, a Quartermaster in the United States Army, 
to give him credit for a sum equal to the amount 


| of the Treasury notes of which he was robbed in 
. New Orleans, on the 8th of October, 1842, to wit: 


' About $6,603 


thing of this sort should be done to enable the - 


Superintendent to perform his duties. We all 
must perceive that under our new system the pub- 
lic printing is done remarkably well, and with 
great promptitude—much better and much quicker 
than we have ever had it done before; and this 
resolution is indispensable to enable the Superia- 
tenden! and Public Printer to go on and present 
the work to us as they have done. 

Mr. BRODHEAD. I did not hear very dis- 
tinctly the reading of the resolution. Does it pro- 
vide for two clerks? 

Mr. BORLAND. It provides for two clerks 
and one messenger. I would say to my friend 


from Pennsylvania, that I was astonished that the ' 


Superintendent of Printing could perform his 
duties with that assistance. 

Mr. BRODHEAD. I have nothing more to 
say. I yield to,the honorable Senator from Ar- 
kansas, who understands this subject so well. 

Mr. CASS. I presume these officers are very 
necessary, and I merely rose to ask the chairman, 
or some member of the Committee on Printing, in 
consequence of what I saw had been stated in 
the other House, whether the appointment of 
these two clerks will not render unnecegeary the 
continuance of the clerk to the Committee on 
Printing. If the committee say that this assist- 
ance is necessary to enable the Superintendent of 
Public Printing to discharge his duties, I have no 
objection; but it was stated in the House that they 
would do precisely the duties now done by the 
clerk of the Committee on Printing. 

Mr. BORLAND. I cannot answer very con- 
fidently, at this time, the question of the Senator; 
but it is very probable, that after this session, the 
committee will be enabled to dispense with the ser- 
vices of their clerk. The committee, however, can- 
not dispense with 
because there is a 
old system which has yet to be closed up and fin- 
ished. Until we have had an opportunity to see 
fully the workings of the new system developed, we 
cannot tell whether or not we shall be enabled to 


dispense with our clerk. Under a resolution passed ` 


his services during this sessign, |! 

reat deal of business under the . 
f ' duct in the premises. : 
Orleans, November 29, 1842, and after taking a 


` stant use, might bedrawnon. Butthe 


92; after deducting the amount re- 
covered from the robbers, about $3,338 45. 
Atthe request of several Senators the report of the 
Committee on Claims of the House of Represent- 
atives was read, from which it appeared that Os- 
born Cross, as Quartermaster, received October 7, 
1842, three drafts from the Government, amounting 
in the aggregate to $34,000, one of them for $10,000 
being on account of the Commissary department 
to pay to Peters & Miller, of New Orleans, a debt 
which was due to them, and he received the change 
in Treasury notes to the amount of over $6,000. 
He endeavored to place those Treasury notes in the 
Union Bank of New Orleans, which was the usual 
depository of Government fundson general deposit, 
so that they, being needed for immediate and con- 
bank refused 
to receive them on deposit. On the 8th of October, 


` 1842, before leaving his office, he locked up those 


i tion of the notes, to the amount of 
i The balance he 


i! 


i 


at the last session, he is to be continued through ' 


i usual and necessary 


funds, together with some $300 of private funds, 
in an iron safe, the best that could be procured. 
It appears that four negro men had entered into a 
conspiracy to rob the office. One of them, named 
Tom, hed been employed about the office for some 
weeks previously. He had made arrangements 
to conceal another negro, George, in the store- 
room on the lower floor, which communicated 
with the office. He was so concealed, and after 
the office was locked up, went out through the 
back door and shortly afterwafds returned, and 
succeeded in opening the safe containing the 
funds, and rifled it of its contents. Quartermaster 
Cross, as soon as he ascertained the robbery, 
exerted and continued to exert every effort to 
recover the money and detect the robbers, and 
notified the Treasury of the United States of the 
robbery and the exact Treasury notes lost. He 
succeeded in a few days in recovering a por- 
over $3,000. 
could not recover. A court of 
inquiry was called, and held a short time after- 
wards, at his own instance, to investigate his con- 
The court was held at New 


good deal of testimony and examining the case, 
they found that Captain Csborn Cross took all the 

y precaution for the safe-keep- 
ing of the public finds in his possession, and that 
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n could be attributed to him. 
La dessa et el of this opinion, and consid- | 
ering the efforts which he had made to recover the ' 
amount, thought it right that the Government : 
shouid indemnify him. i 

The bill was reported to the Senate without 
amendment, and the question was, ‘Shall i: be 
ordered to a third reading?” i , 

Mr. HALE. It seems to me that this bill is 
going a step further than we went yesterday. 

Mr. SHIELDS. Oh, no. There is not an in- 
stance of this kind which has ever occurred, and 
which has been well made out, where the officer 
has not obtained relief on the same principle as in 
the case of an agent ora bailee. This was an act 
of public robbery committed upon this officer, by 
which he lost not only public, but his owp private 
funds. No restitution is asked, and none is pro- ` 

osed to be made for the private funds. All that 
Re asks is, that he be relieved from the responsi- 
bility of that portion of the public funds which 
could not be recovered. 

I know Colonel Cross well. He was Quarter- 
master under General Wool, and was one of the 
most efficient Quartermasters in the service of the 
United States, and brother of a gallant officer who 
was murdered. There is no possible doubt about 
this case. [ have not prepared it myaelf, for the 
bill has come from the House. Colonel Cross, as 
the report shows, made an effort to place these 
funds in the Government depository—in the bank 
in which the Government had instructed him to 
place them. That bank refused to receive them; 
and on the night afterwards four negroes entered 
the office, broke open the safe, and took the money. 

Mr. HALE. One of the negroes, 1 believe, 
was employed about the office. 

Mr. SHIELDS” Yes, sir. 

Mr. HALE. Ido not know that I have any 
particular objection to the bill, for I like to see 
evidences of progress; and it is said that we are 
living in an age of progress. The honorable Sen- 
ator from Michigan [Mr. Cass] yesterday thought 
that we were going pretty far in passing a bill to 
relieve an officer who lost Government funds by ; 
intrusting them to his confidential clerk. 

Mr. SHIELDS. This is not such a case. 

_Mr. HALE. I know that. This is a progres- |! 
sive case, Yesterday we guarantied an officer 
against a loss occurring through the want of fidelity 
on the part of his confidential clerk; and to-day it 
is proposed that we shall relieve an officer from 
responsibility for a loss incurred through want of 
fidglity in hia negroman. Thatis the whole of it. 
This robbery was committed, I suppose, by a | 
slave who was employed about the premises to 
take care of the funds. l 

Mr. BADGER. Not to take care of the funda. | 

Mr. HALE, At any rate to take care of the | 
office. í x 

Mr. BADGER. To sweep the office, and such 
things. 

Mr. HALE. He did not prove faithful, and 
we are called upon to insure his faithfulness. That : 
is the amount of it. Perhaps it may be all right. , 

Mr. UNDERWOOD. There isa difference be- : 
tween the color of the skin of the people in those `. 
two cases. 

Mr. HALE. That is all the difference I see. 
If the Senator thinks that the color of the skin | 
should make no difference, I would like him to : 
carry his doctrine a little furthér than these relief 
bills. It strikes me that this will be a very dan- 
gerous precedent, but I do not know that I shall _ 
interpose any particular objection to it. Thecase `, 
I understand tq be thie: A Government officer | 
had funds kept in an apartment. He employed a | 
negro about the premises, the Senator from North | 
Carolina suggests to sweep the office and do the 
ordinary duties of such a man, who took advan- 
tage of the confidence reposed in him, as a confi- 4: 
dential servant, to rob his master; and now we are | 
called upon to indemnify the master, so far as the 
funds of the United States are concerned. That | 
I understand to be the character of the bill. If i: 
raed Senate choose to pass it, F have no fault to | 

The bill was ordered to a third reading, there be. | 
ing, ona division—ayes 24, noes 10.° ft wan e | 
read a third time, ani passed. ” we thep | 


| 
the | 
Hodges & Lansdale: and | 


t 


HODGES AND LANSDALE. 


Mr. PRATT. I ask the Senate t 
pill “for the relief of oe ted 


the legal representatives of Rinaldo Johnson, de- | 


-out of the warehouses, and made a breastwork, 


. took and destroyed the tobacco warehouses, and |! 
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ceased.” It is a bill which was reported from the | 
Committee on Claims, and will not, l apprehend, |; 
meet with opposition on the part of any Senator. 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. : 

It proposes to direct the pope accounting offi- 
cers to audit the claims of Hodges & Lansdale, 
and the legal representatives of Rinaldo Johnson, : 
for tobacco destroyed by the British in 1814, at the 
warehouses at Nottingham & Magruder’s ferry, 
in Prince George’s county, Maryland; and, from 
such proof as may be exhibited to them, within 
six months after the passage of the act, ascertain ~ 
the quantity and value of the tobacco so destroyed, ;- 
and pay the amount so ascertained to be due. 

Mr. FELCH. Mr. President, | believe the ` 
Senator from Delaware, [Mr. Bavarp,] who is 
now absent, has paid some attention to this class 
of cases, and Í would suggest the propriety of 
allowing the bill to be passed over until his return. 
This is not, as I apprehend, an isolated case, but 
there are several cases depending on the same 

rinciple, growing out of the same transaction, 
Facen as the ‘tobacco cases.” I have not ex- 
amined them myself, but I know that the Senator 
from Delaware has examined them, and was pre- 
paring himself to make some remarks upon the 
subject, and submit some documents which, for 
one, I should be glad to see and hear. I hope, 
therefore, that the bill will be passed over. 

Mr. PRATT. Iam not aware that the Senator 
from Delaware is opposed to the present case. 
There were several other bills of a somewhat sim- 
ilar character reported by me, to which he men- 
tioned that he was opposed. But the Senate deter- 
mined the other day that the absence-of a Senator 
who might be opposed to a bill was no reas.:n for 
its postponement. All I ask now is, that m 
honorable friend will permit the report to be read. 
It states the facts clearly and simply as they are 
sustained by the testimony in the case. If, after | 
the reading of the report, there should be any í 
doubt on the part of any Senator, the case can be || 

ostponed for further examination. But I appre- | 
end no Senator, after hearing the report read, | 
will entertain a doubt in regard to it. ji 

Mr. CASS. ‘State the facts yourself, without | 
calling for the reading of the report. 
`- Mr. PRATT. ‘The facts of the case are these: 
Daring the war of 1812, the British held posses- 
sion ot Patuxent river. The State of Maryland | 


had established warehouses upon the margin of i! 


The bill wags reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed, 

EBENEZER DUMONT. 

Mr. BRIGHT. I ask the indulgence of the 
Senate to take up the bill for the relief of Lieuten- 
ant Colonel Ebenezer Dumont. It has passed the 
Senate four times, I believe, and been left in the 
House among the unfinished business. 

The motion was agreed to; and the bill was 


` read a second time, and considered as in Commit- 


tee of the Whole. ` It proposes to direct the Sec- 
retary of War to cause to be paid to Ebenezer 
Dumont $125, the value of a horse belonging to 
him which was lost in the battle of the 9th Octo- 
ber, 1847, at Huamantla, Mexico. - 

Mr. WELLER. It strikes metha: it would be 
better to have some explanation of this bill, lam 
as anxious as any one that honest claims should 
pass Congress; but I am afraid that some loose 
ones are going through for want of attention on 
the part of Senators. 

r. BRIGHT. This bill was reported from 
the Committee on Claims by the honorable Sen- 
ator from Mississippi, (Mr. Apams.] 

‘Mr. WELLER. If my friend from Mississippi 
reported it, I am satisfied that itis an honest claim, 
and do not call for the reading of the report. 

Mr. HALE. I would like to hear the report 
read, although it does come from the Senator from 
Mississippi. 

The report was ‘accordingly read; from which 
it appeared that, according to the affidavit of Colo- 
nel Gorman, a member of the House of Repre- 
sentatives, and colonel of the 4th regiment of Indi- 
ana volunteers, Lieutenant Colonel Dumont was 
in the battle of Huamantia in the discharge of hia 
duty, and lost in that battle a horse, saddle, and 
bridle, which fell into the hands of the enemy, 


-< without any fault or neglect on hia part. The 


committee think the Government responsible in 
equity and justice. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

` ISAAC L. BATTLE. 
` On motion by Mr. RUSK, the Senate, as in 
Committee of tle Whole, proceeded to consider 
the joint resolution ‘for the relief of the estate of 
Isaac L. Battle.” It proposes to relense the estate 
of Isaac L. Battle, deceased, latë of Jackson 
county, Florida, from any liability under a judg 
ment heretofore obtained by the Post Office De- 


that river for the inspection of the tobacco of the | partment against him as guarantor on behalf of 


lanters of the surrounding count All the to- 
cco was inspected there by the public inspectors; 
and the habit was, for them to issue what were 
called ‘*tobacco notes,” showing the quantity of 


` tobacco received and in store, which notes passed 


from hand to hand. These notes, therefore, were | 
conclusive evidence of the quantity of tobacco in- |; 
spected. These warehouses were occupied as a |, 
depository for munitions of war by our army l 
sent down there for the purpose of preventing the || 
landing of the British; and the tobacco was rolled | 

< | 
from which the enemy was fought and repulsed on ; 
more than one occasion. The tobaceo was found | 
to be an entire barrier to the cannon of the ene- | 
my. The militia fought from behind it with great 
bravery; and, indeed, they ran no risk whatever; 
but they repulsed the enemy by reason of the to- 
bacco = batt which were rolled up before 
them. hen, however, the British determined to 
come here for the purpose of taking possession of || 
the seat of Government, they came in very large || 
force, and drove away the militia. They then || 


ji 
| 
ji 
| 
tl 
i 
il 


ti 
it 
i 


the tobacco. i 
it 


This claim is made by the owners of the tobacco | 
thus destroyed, upon such evidence as they will ti 
offer to the Department, showing conclusiv y the || 
quantity destroyed, and asking remuneration for 
that destruction, ian 

The PRESIDING OFFICER, (Mr. Norris.) || 
Does the Senator call for the reading of the report ? 

Mr. PRATT. The report states these facta, 
and I suppose it is not necessary to read it. 

Mr. CASS. I think that, according to the state- 
Ment jast made by the Senator from Maryland, 
there can Béi doubt about the case; bui upon 
principles of law, perfectly’ well recognized, we 


are bound to pay. 


| ing Company of 


Charles Matthews and William King, late of that 

county and State, as bidders for a contract to carr 

the United States mail three times a week ene 

say aree Bainbridge, Georgia, and Pensacola, 
orida. 

The resolution was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 

PIONEER MANUFACTURING COMPANY. 


Mr. WALKER. I wish the Senate to take up 
a bill of no private character, but which is local to 
the District of Columbia; and T hope the Senate 
will indulge me in that desire., 1 move to take up 
the bill ‘* To incorporate the Pioneer Manufactur- 
eorgetown, in the District of 
Columbia.” , oa f 

The motion was agreed to, and the bill was read 
a second. time, and considered as in Committee 
of the Whole. It proposes.to make Thomas 
Wilson, Evans Lyon, Esau Pickerell, and Thom- 
as Brown, their associates, successors, and as- 
signs, a body-corporate and politic, by the name 
of “The Pioneer Manufacturing Company. of 
Georgetown,” to have all the rights and privileges, 
and be subject to all the duties and liabilities, of 
a corporation, and to exercise all rights and priv- 
ileges incident toa corporation for. manufacturing 
cotton, woolen, or silk goods or fabrics, and vend- 
ing the same, and for constructing all machinery 


, for that purpose. The bill also allows them to 


hold, use, and enjoy such quantity of land as may 
be sufficient for prosecuting her business, and 
erecting thereon such buildings as may be neces- 
sary;.and that the capital stock shall not exceed 


: $200,000, to be divided into shares of $100 each, 


which shares shall be deemed to be personal estate. 
The bill was reported to the. Senate without 

amendment, ordered to be engrossed fora third 

reading, reada third time, dnd passed: 
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RELEASE OF POST OFFICE FINES. H 

Mr. UNDERWOOD. IasktheSenate to take | 
up the bill “for the relief of James Jeffreys and : 
Jeremiah M. Smith,” which has been reported | 
from the Committee on the Post Office and Post : 
Roads. The Postmaster General has felt it to be 
his duty to fine two Kentuckians very heavily, 
and this bill is to relieve them from this fine. I 
hope the Senate will have no cbjection to extend 
a little mercy. 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the Postmaster General to 
release James Jeffreys and Jeremiah M. Smith 
and their guarantors, from the penalty incurred by 
the failure, on their part, to carry the United States 
mail upon routes numbered 6268, 6269, and 6277, 
according to the bid offered by them, and accepted 
by the Post Office Department; and also to cause 
to be refunded to Jeffreys and Smith, any fines 
paid by them in consequence of such failure on | 
their part. 

Mr. WALKER. If there be any report ac- 
companying that bill, [should like to hear it read. 

The PRESIDENT. The Chair understands 
that there is no report. 

Mr. UNDERWOOD, I can state the facts. 
These individuals made bids to carry the mail on 
some routes in Texas. The advertisement of the 
Department stated the distances on those routes; 
but it turned out that the distanees were much 
greater than were advertised; and that, for the 
amount for which these men agreed to carry the | 
mails, they could not possibly accomplish the work. 


li bids which the 


ion other routes, actually 


! has been retained by the Postmaster General. 


distances since the last session of Congress. But 


erformed, and which | of bids for different mail routes. 
j a I || some in Texas 
cannot be more specific, not having looked at the | to examine the 


if it be necessary that I shall state precisely the ' 


differences in distance, the matter will have to lie 
over until | can obtain the information, because at 
present I cannot state it. 
Senate that the fines have been imposed because 
these individuals did not put into operation the 
lines for which they had bid in Texas; and the 
Department has retained the money which it is. 
absolutely necessary that these men should have 
for the purpose of enabling them to go on and ful- 
fill their contracts on other lines. The simple 
question is, whether, when a mistake of that sort 
has been made, and individuals have bid, under 
the expectation of being able to execute the con- 
tract, Congress will enforce it upon them, although 
they were deceived by the advertisement of the 
. Department, and found, when they came to ex- 
amine the route, that they could not execute the 
work for the price stipulated ? 
I wish to be perfectty candid, and to state all 


|| that I know upon the subject. The advertisement 

| of the Postmaster General did, upon the face of it, |. 
' state that bidders must take care in reference to the |. 
And these individuals |: 


y put in. 
told me, in the conversations which I had with 

them, that, although from this they might have | 
had notice which would have strictly required | 
‘them to ascertain whether there was any excess 

| over the length of the road advertised, yet they | 
| found that the distances upon the routes in Ken- | 


They therefore failed to put the contracts in exe- | 
cution. Butthey were bidders upon various other | 
routes which they did put in execution, and the | 
Postmaster General fined them heavily for not 

carrying the mails upon the long routes, in regard | 
to the distance of which there was a mistake in 

the advertisements. The bill merely relieves them | 


from the fines imposed, for failing to put those | 


contracts into execution, and provides for the re- | 
funding of the money which the Postmaster Gen- 
eral has actually detained from the amounts due 
them on their other routes, and for which they 
have performed the service required. That is the 
whole of it. ` 

Mr. WELLER. I should like to have the Sen- 
ator from Kentucky inform me what was the dif- 
ference between the route advertised and the route 
over which the mail was to be carried. What j 
was the difference in the distance? In the next | 
place, I should like to know the amount of fines 
which have been assessed by the Postmaster Gen- 
eral. I believe that under the general law, that 
officer is authorized to adjust such questions as 
this, and I should like to have the reason assigned 
why he has not acted in this case? 

Mr. UNDERWOOD. These individuals live 
at no great distance from my residence, in an ad- 


į! tucky for which they bid, were generally so cor- 


{ 
i 
rect that they supposed the distances of routes | 
with which they were not acquainted were equal- | 
ly correct, But they ascertained, upon visiting | 


I can only state to the | 


They bid for 
; and they found, when they came 
routes, that they had been so much 
deceived by the statement of the distances contained 
in the advertisement of the Department, that it 
was utterly impossible for them to fulfill their con- 
tract. The Department have said that, under the 
law, as it exists up to this time, they cannot en- 
force claims against parties totally failing tocomply 
with their contract. It seems to me that if our 
laws are so defective that those who do notcomply 
at all with their contracts—and I know one in- 
stance of that kind, for I have attempted to have 
the law enforced against an individual who made 
a bid upon a very important line, and failed alto- 
gether—they should not be enforced upon these 
men because they entered into other contracts in 
the State of Kentucky, and have been faithfully 
pete their duties under those contracts. 

here are hundreds of cases which have occurred 
where the parties have failed altogether to comply 
with their contracts, and the Department, under 
the rules and regulations in force, could not force 
them to comply; and here, because these parties 
did comply with some of their contracts, they are 
to have no remuneration for it. These fines were 
withheld from the amount which would be due to 
them from their Kentucky contracts. They were 
given no opportunity of defending themselves at 
law. No suit was brought against them by the 
Department, but by an order of the Department, 
the fines were retained from the moneys due them 
for carrying the mails on their other routes, Under 
such circumstances, it seems to me too small a 
matter to pick out one man from hundreds, and 


` perhaps thousands, in exactly the same situation, 


i 


Texas for the purpose of puttirg their contracts || 


into operation, that the differences of distance were |: 


i so great that it was impossible for them to execute | 
the contracts for the amounts contained in the 
bids. 

The amount which has been detained from them ' 
is some four or five hundred dollars annually. 
The routes upon which they are fulfilling contracts, 
, are principally horse routes. They are poor men, 
‘and the amount detained from them has, by this 
` time, probably reached fourteen or fifteen hundred 
| dollars. The question is whether the Senate will 
relieve them, under these circumstances. 

; Mr. ADAMS. The Congress of the United 
! States has established a precedent in a case of this 
| kind, but I do not understand that the bill of my 
friend from Kentucky comes up exactly to that 
precedent. It will be recollected that the Collins 
line obtained increased compensation, not because 
the parties were unable to comply with their con- 
tract, but because they could not make money 
enough upon it. The Senate and House of Rep- 


} 


: else, to say anything. 


_ tisement, as in this case. 


and punish him for the sins of the whole. I think 
the better plan would be to treat them all alike, 
and change the law so that when bids are made, 
and guarantees of this description are entered into, 
wecan have some uniform rule of enforcing proper 
and rightful damages against those who mde 

Mr. WALKER. I hope to see this bill pass, 
but I wish also to have a little amendment put 
upon it. There is a case in the State which I 
partly represent very similar to this; and when [ 
mention it, the speech of the Senator from Ken- 
tucky, and that of the Senator from Texas, need 
only to be recollected and applied to the case, and 
it will render it unnecessary for me, or any one 
There is this difference, 
however: the individual to whom I refer had no 
other contracts. And there is a further difference, 
that the law was executed in his case, and conse- 
quently he did not escape in the manner suggested 
by the Senator from Texas. I speak of a person 
of the name of John S. Pardee. He made a bid 
under a imisrepresentation contained in the adver- 
The route was struck 


` off to him, and the contract was given to him; but 


resentatives increased their compensation simply i! 


on the ground that they could not make money 


joining county. I have had conversations with | 


enough under their contract as it stood, and it was , 


them on the subject, and I have also had conver- |! 
sation with the Postmaster General with regard to `! 
it, and I will briefly state the facts. The Postmas- 
ter General says, that under the existing law—for I |; 
asked him upon that subject, and I thought, like | 
the Senator from California, that he could remedy | 
the evil—his opinion is, he cannot release the fines. ‘| 
These gentlemen, after bidding upon the Texas : 
routes, actually went to Texas, and they did every || 
thing in the world which they could do to put in ‘| 
operation those lines in Texas for which they bid. || 
But they found they could not do it. The differ- © 
ence in distance was in some cases, I think, fifty, | 
and in some a hundred miles, or more. I donot | 
remember exactly, but the difference was so great | 
in comparison with the length of the routes adver- | 
tised, that it was manifest they could not accom- 

plish the work for the amount which they had bid 


| ties were put upon their guard, yet they did rely | 
' upon the advertisement, and were deceived. 


said that they were really losing money. 


Now, if my friend from Kentucky will show |: 


us that these men could not have carried the mail ; 
according to the contract, without losing money, ' 
it would come upto the precedent set in that case; 
and I think the fact that they are poor men ought | 
not to operate against them. If my friend will ; 
show that they would have lost money by com- : 
plying with their contract, I shall vote for his 
roposition; not that I voted for that, but as ithas 
besime a precedent, Tam unwilling thatit should : 
operate in favor of the rich and against the poor. 


I would suggest, however, to my friend from ` 


Kentucky, a slight alteration in his bill. ltstates, | 
equal to the actual distance, and although the par- | 


If: 


for it. They had therefore to fail in that part of ; 


the bill should be so changed as to provide that 


the contract. They then put into operation all .| this relief should be extended to them, provided it ; 


the other routes for which they had bid and ob- | 


i should be ascertained that the distance was really | 


tained contracts; and the Postmaster General re- li greater than that which was advertised, I would 
tained from the money which should have been | vote for it with great cheerfulness, for I think it 


paid to them for those contracts, the fines for not | 
patting into operation the contracts in Texas. i 


i has merits. 


Mr. RUSK. I hope this bill will pass, and that | 


i l believe, that the routes, as advertised, were not |: 


The committee, as will be perceived from the || the honorable Senator from Mississippi will with- i 


bill, upon seeing the difference in the distances, | 
thought proper to release these men from their | 
fines; and the money which will be’paid to them, | 


if the bill shall pass, will be exactly the amount | 


: draw his opposition to it. i a 
© Mr. ADAMS. I thought I was in favor of it. : 
| Mr. RUSK. Thad occasion to investigate this - 
matter, and the facts are as stated by the Senator | 


which they have earned by the execution of work !| from Kentucky. These parties made a number i; 


when he came to examine the matter, and look 
into the nature of the route, he found that it would 
be ruinous for him to execute the contract. He 


i consulted with me about it, and T was so perfectly 


verdant as to tell him that I did not believe he 
could escape. ‘The matter, it is true, was repre- 
sented to the Department, but suit was brought 
against him for the difference between his bid and 
the bid of the man who took the route, and judg- 
ment was recovered against him for that amount, 
and he has had to pay it; and l knew it has very 
nearly ruined and stripped him of all he possessed. 
All lask for him now is, that this little amend- 
ment be put upon this bill: 

Sec. 2. And be it further enacted, That all the pravis- 
ions of this act shall be equally applicable to the case of 
Jonn 8. Pardee, of Wisconsin. 

Mr. UNDERWOOD. J have nota particle of 
objection to giving relief to the constituent of my 
friend from Wisconsin; but Tam afraid that by 
incorporating it upon this bill, and multiplying 
cases of the kind, we shall only produce embar- 
rassment in the way of the passage of the bill; 
and then, if any one shal! have objection to one 
part of it in the other House, he may make that a 
pretext for opposing the whole. I would not, 
therefore, like to have my bill incombered with 
this claim: and I would be very thankful if my 
friend would give way and let this passon Its own 
merits, particularly as the claim of his constituent 
may not, perhans, have been sufficiently investi- 
gated by a committee. [hone he will not insist 
upon its being attached to my bill, 

I would say to my friend from Mississippi, that 


` the insurance companies. 


the very facts about which he asked for informa- 
tion, have occarred. The routes were put out 
and let subsequent to this bidding, after these in- 
dividuals did not exccute the contract, and ata 
price much higher than that for which they con- 
tracted: so that it has been shown by the subse- 
quent conduct of the Department that these men 
could not reasonably have executed their contracts 
for the amount for which they bid. The inform- 
ation, therefore, exists on the record just exactly 
as he wants it. 

Mr. ADAMS. That is perfectly satisfactory. 

Mr. UNDERWOOD. The whole matter, ac- 


cording to the unanswerable statement of the gen- . 


tleman from Tèxas, chairman of the Committee 
on the Post Office and Post Roads, is just this: 
The Government got hold of the money of these 
men, because they were executing a part ofthe con- 
tracts; and having got their money, it will not let 
them have it. The Government would not fulfill 
its contract, and pay these individuals, because it 
said they were violating another contract, without 
giving them a chance to defend themselves. I 
hope my friend from Wisconsin will refer his 
case to the Committee on the Post Office and Post 
Roads, and let it take, the regular course, and not 
embarrass my bill with it. 

Mr. WALKER. I will withdraw the amend- 
ment, for I do not wish to embarrass the bill. I 
am in favor of it. Ihave believed that there was 

eat injustice in imposing these penalties upon 

idders for mail routes. I think so yet. As has 
been remarked by the chairman of the Committee 
on the Post Office and Post Roads, it does seem 
that there are occasionally individuals seized upon 
and made to pay these penalties, while in a great 
majority of cases they areallowed to escape. The 
ease of Mr. Pardee, to which I have referred, was 
a hard one; but as it isdeemed an embarrassment 
by the Senator from Kentucky to add it to this 
bill, I withdraw the amendment. I shall take 
occasion, however, to present it as an independent 
matter to the Committee on the Post Office and 
Post Roads. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third |! 
reading, read a third time, and passed. i 


EDWIN LORD AND FRANCIS BACON. 


Mr. FISH. Iask.the Senate to take up fori, 
contideration the bill «for the refief of Ravin 
Lord and Francis Bacon,” reported from the Coni- ! 
mittee on Finance, which I presume will give rise 
to no debate. 

The motion was agreed to. The bill was read 
a second time, and considered as in Committee of 
the Whole. It proposes to discharge Edwin Lord 
and Francis Bacon from all liability and indebted- 
ness growing out of certain judgments recovered 
against them by the United States, in the circuit 
court of the United States, for the southern dis- 
trict of New York, at the April term of that court, 
in the year 1840, if they shall make it appear to 
the satisfaction of the Secretar of the Treasury 
that they havedone no act fraudulently to deprive 
the United States of their an priority, and that 
they have not been guilty of any fraud, or made 
any conveyance of their estates, real or personal, 
in trust for themselves, or with intent to de- 
fraud the United States, 
ESEA S to themselves or their families. It is 
provided that the release shall be rendered null 
and void, if it shall beat any time ascertained that 
they have obtained it upon false suggestions. 

Mr. ADAMS called for the reading of the re- 
port, and it was accordi read 
. From the report it appeara 
win Lord and Company, composed of Edwin Lord . 
and Francis Bacon, wer í 
1838, in the business o 
goods, and the sale on 
merchandise. 
than $30,000; 
York, in 1835, 


that the firm of Ed- 


f importing 
commission o 
in 1834 they had a capital of more 
but during ‘the great fire in New 
i there was consumed in their store, 
merchandise. upon which they had advanced 
$90,000, and upon the most of which there was an 
insurance, upon which they realized only about - 
seventy per cent., by reason of the insolvency of 
ara They were enab 
until the pressure 
the commercial crisis of 1837 and 1638, whee 
were deprived, by reasen of losses 
apwarde of $151,000, of the ab 
engagements. During the tim 


foreign dry 


continue business, 


dae 
» amounting to 


ility to meet their 
e they were en-' 


i 
i 


i 


e engaged, from 1828 to | ° He bi 
: 828 to | lieve this is in accordance with the views that have ` 
: long been entertained in that office; and I under- |; 


resolution |; 


f i 3 
goods and | stand that there is no objection to the 
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I gaged in importing, they paid into the Treasury 
ii of the United States, as duti f 
i! the sum of $965,487, but left unpaid dut: 


es on importations, 
bonds ; 
on the 12th July, 1839, amounting to $45,169. | 
he United States sued out the bonds, and re- 
covered that amount, which, with interest and 
costs, amounted altogether to $50,542 72. The 
committee think that the case comes within the 
spirit of the act of March 2, 1831, for the relief of 
insolvent debtors against the United States, and 
think it equally entitled to favorable consideration 
with the numerous claims which were relieved 
under that act. They therefore recommend the 
passage of the bill granting relief, in order that the 
claimants may have an opportunity of engaging | 
in business, in order to support themselves an 2 
families. f ; 
The bil was reported to the Senate without 
amendment, ordered to be engrossed for a third 


u 


` reading, read a third time, and passed. 


| any land or site therenfter to be pure! 
.| United States for th 


—— 
o ma anei 


: land or site free from taxati 


SOLICITSR OF THE TREASURY. . 

Mr. TOUCEKY. Mr. President, if there be no 
objection, I would ask,'the, Senate. to take up at 
this time, a joint resolution reported by the Com- 
mittee on the Judiciary, at the last session, “ to 
confer additional duties and powers on the Solicitor 
of the Treasury.” The object of that resolution 
is to transfer from the office of the Attorney Gen- 


eral, to that of the Solicitor of the Treasury, the . 


duty of examining titles where lands are to be 
purchased for custom-houses, armories, and for 
public objects generally. I believe there is no ob- - 
jection to it in any quarter. : 
The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the resolution. It proposes to transfer to the So- 
licitor of the Treasury all the duties imposed upon 
the Attorney General of the United States by the 
joint resolution approved September 11th, 1841, 
entitled “ A joint resolution making it the duty of 
the Attorney General to examine into the titles of 
the lands or sites proposed to be purchased for the 
purpose of erecting thereon armories and other 


` publie works and buildings, and for other pur- 


poses;”’ and also, that after the 


ssage of th 
olution no public money shall i uhan 


be ex 
e oe by the 
e in the 

olution of 1341, umtii she opi on of the Solicitor 
of the : shall be had in ‘fever of tlie valid- 
ity of the title, and until the consent 
lature of the State in which the lan 
be, shall be obtained for the 


d or site may | 
purpose of having the 
on. 

Mr. TOUCEY. It is now by law made the : 
duty of the Attorney General to examine into the 


: validity of titles of sites for armories and custom- : 


houses, and lands proposed to be taken for public 

objects generally. The object of this joint reso- | 
lution is to transfer that duty to the Solicitor æf | 
the Treasury. The arrangements of that office | 
are such that the examination can be conveniently ; 


: made, altogether more conveniently and toa bettér 


ib 


to 
y 


| 


| 


or to gain any benefit or , duties now imposed upon hi 


effect than in the office of the Attorney Ge -i 
The duties incumbent -upon the latter oee. ah : 
the restricted number of clerks assigned to it, are | 
80 great as to render it almost impossible that the 

Attorney General can attend to this branch ofthe | 
m. It necesgarily ; 
€ and there is no provision | 
made by which the duty can be easily and effect- 
ually performed. On the other hand, this duty is ` 
one of detail; and the office of the Solicitor of the . 


occasions great delay; 


Treasury is so arranged that it can be there per- ;- 


formed with ease and facility, and should any 
question arise calling for the opinion of the law : 
officer of the Government, it can be taken; but | 
ordinarily there will be no occasion for it. Fbe-` 


from any quarter. 1 hope, therefore, 
e As ed. f 

The joint resolution was 
without amendment, ordered to be engrossed for ; 
a third reading, read a third time, and passed, | 


ies PEE reor M 
n motion by Mr. FELCH, the Senate pro- 
ceeded to.conpider, asin Committee of the Whole, 
a bill fromthe House of Representatives, ‘to 
extend the Droo of an act approved the-3d 
of March, 1847, and. the act approved the.26th 
of February, 1849, ¢ for carrying into effect the 


‘that it will | 


x 


ded upon . 


of the Legis- |' 


reported to the Senate I 


Dec. 29, 


| exiatin compacts with the States of Alabama 
| and Mississippi, in relation to the five per cent. 
| fund and school reservations.’’’ It proposes to 
: enact that the provisions of those acts be extended 
so ns to allow the State of Alabama three years 
from and after the passage of this act, to com- 
plete the selection of the lands authorized by those 
acts to be made. i 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read n 
third time, and passed. 
On motion, the Senate adjourned. 


«HOUSE OF REPRESENTATIVES. 
Wenpnespar, December 29, 1852. 


The House met at twelve o’clock, m. Prayer 
by the Rev. James GALLAHER. 


Mr. RICHARDSON. l move that there be a 
call of the House. 

Mr. HOUSTON. The Journal of yesterday 
has not been read yet. 

Mr. RICHARDSON. For that very reagon it 
is I make the point of order, that before the read- 
ing of the Journal there must be a quorum pres- 
ent. We can avail ourselves of a call of the 
House before the Journal is read, but cannot af- 
terwards. 

Mr. JONES, of Tennessee. 


rule. 

Mr. RICHARDSON. I ask that the first rule 
of the House may be read. 

The SPEAKER. It isas follows: 

1. He (the Speaker) shall take the chair every day pre- 
cisely at the hour to which the House shal! have adjourned 
on the preceding day; shall immediately call the members 
to order; aud, on the appcarauce of a quoruin, shall cause 
the Joumal of the preceding day to be read. 

The rules, so far as the Chair recollects, do not 
point out the mode by which the Speaker shall 
determine whether a quorum be present or not. 
I suppose, however, he is to ascertain the fact of 
a quorum or no quorum by counting the members 
present. . 

Mr. CLARK. Itappears to me, from the read- 
ing of the rule, that the Speaker himself is to de- 
: eide whether or not a quorum be present. 

TheSPEAKER. Thatisso. The Chair has 
om the members present, and finds that there 

are 92. 

Mr. RICHARDSON. 

_ call of the House. 

| TheSPEAKER. A call of the House is in 
order under one of its express rules. i 

Mr. RICHARDSON. Fifteen members may 
compel the attendance of the remainder. The 

uestion is now upon ordering the reading of the 

ournal, and not upon the proposition pending at 

i theadjournment of yesterday. 

The SPEAKER. The pending proposition 
being that of ordering the reading of the Journal, 

| the Chair entertains the motion of the gentleman 
from Illinois. 

Mr. STEPHENS, of Georgia. It occurs tome 
that the motion that there be a call of the House 
is the only proper one, and I rise to ask whether 
it has been made? $ ae 

The SPEAKER. It has. 

__ The-question was taken on the motion that there 
bea call of the House, and it was decided in the 
affirmative. oak 

' The roll was then called and 129 members an 

: gwered to their names. 

Pending the call, Mr. GROW stated that. Mr. 
CLEeveLann was detained at hie boarding-house on 
account of sickness. : 


CORRECTION OF THE JOURNAL. 
Mr. MOLONY. J ask the unanimous consent 
of the House to i the Journal to be corrected. 
The SPEAKER. The motion to amend. the 
Journal cannot be entertained at present. ; 
' Mr. MOLONY. I presume no gentleman wili 
| object to its correction, 


That is the first 


j ; 
| I move that there be a 


i 
1 


r. JONES, of Tennessee. The 
| not been read yet. 


Mr. MOLONY. I desire to correct the Journal 


J aural. has 


i 


i: of the proceedings of Monday upon-the proposi- 
ti tion authorizing the President te canter the title 


i of Lieutenant General by brevet. I voted- yea. 
i The Journal-records me as having voted nay. 

Upon the resolution of the gentleman from Ten- 
| neseee, (Mr. Hannss,] making reports from com- 
' mittees a special order, the Journal puta me in 


1852. 


the negative: I voted in the affirmative. And on 
the resolution for the appointment of two clerks 
and a messenger for the office of the Superintend- 
ent of the Public Printing, my name does not ap- 
pear on the Journal as having voted atall: I voted 
m the atirmative. 

Mr. RICHARDSON, l: may bethat the errors 
to which the gentleman refers are in the © Globe,” 
and not the Journal. 

Mr. MOLONY. They are in the Journal. 

The SPEAKER. If there be no objection, the 
corrections ia the Journal of the proceedings of 
Monday, indicated by the gentleman from IHinois, 
will be made. 

There was no objection, and the corrections 
were ordered to be made. 


THE PROPOSED CALL OF THE HOUSE. 


Mr. STEPHENS, of Georgia. A good many 
members who were absent at the opening of to- 
day’s session, are now present, and I move that 
all further proceedings in the call be dispensed with. 

Mr. GOODENOW demanded the yeas and 
nays on the motion, but subsequently withdrew 
the call. 

The question was then taken on the motion to 
dispense with all further proceedings in the call, 
and it was decided in the affirmative, there being, 
en a division—aves 107, noes not counted. 

The Journal of yesterday ’s proceedings was then 
read and approved. 


NEW MENBER. 


Mr. DUNCAN presented the credentials of the 
Hon. Fraxcis B. Fay, elected a Representative 
from the Second Congressional district of the 
State of Massachusetts, to supply the vacancy 
aceasioned by the decease of the Hon. Rosert 
Rasrocr. 

Mr. Fay thereupon appeared at the bar of the 
House, and was duly qualified by the Speaker. 


RECESS. 


Mr. WHITE, of Kentucky. I ask the unan- 
imous consent of the House for leave to introduce 
the following resolution: 

Be it resolved by the Senate and House of Representatives, 


That upon the adjournment to-day, they stand aajourned 
ull the first Monday of February next. 


Mr. STANLY objected. 
REPORTS AND PUBLICATION OF SPEECHES, 
Mr. STANLY. Task the unanimous consent 
of the House for leave to introduce the following 


resolution: 


Resolved, That the reporters of the House of Represent- 
atives be directed hereafter not to report in the Daily Globe, 


». 


as part of the proceedings of the House, speeches not made ` 


in the House. 


of the House, and concerns ourselves. 

Mr. HARRIS, of Tennessee. [am not opposed 
to the resolution of the gentleman from North 
Carolina, but I beiieve that it is not in accordance 
with the rules of the House, and therefore object. 

Mr. STANLY. I make the point, that itis a 
question of privilege, cr a privileged question— 
one or the other; and before the Chair makes his 
decision, I desire to be heard upon it. 

The SPEAKER. The Chair would be glad to 
hear the gentleman. 

Mr. STANLY. In the Daily Globe of yester- 
day, which has been laid upon our tables, it ap- 
pears that the gentieman from Maine [Mr. Smart} 
offered a resolution relative to the capture of the 


“ Georgiana and the Susan Loud.” After that 
resolution was submitted, the report goes on that 
the gentleman from Maine proceeded by saying 


“ Mr. Speaker,” &c., &c., to make a speech of 
nearly four columns. Then the report adds, after 
the speech, ‘The question was then taken, and 
the resolution was adopted.” Not one word of 
that speech was uttered upon this floor. And I 
will say here that it is out of no personal unkind- 
ness to the gentleman that I have presented this 
resolution, but in defense of those of us who had 
no chance to hear this speech, and therefore no 
chance of making a reply in vindication of-the 
Administration about going out of power, of 
whose good conduct generally, but especially in 
managing foreign affairs, we are exceedingly 
proud, bad as was our fortune in the election held 
this year. This is a question of privilege, about 
which we should have some regulation in this 
Hall. Ifa gentleman report in the Appendix to 


THE CONGRESSIONAL GLOBE. | 


“the Congressional Globe what he did not say, he 


acts in accordance with what has been the custom: 
but to print in the proceedings of the House as 
something said or spoken whatever a member 
may choose to hand in writing to the reporters, 
either assailing an individual or assailing a party, 
when nobody has a chance to hear it, is some- 
thing we ought not to submit to. 


The SPEAKER. Whether this isa question of 


privilege denends upon the relation subsisting be- 
tween the Globe and the House. 

Mr. STANLY. [tis th official paper of this 
House. It is so called, and contains reports of 
the proceedings of the House by recognized offi- 
cers of the House. 

The SPEAKER. What has made it the offi- 
cial report? 

Mr. STANLY. Thereporters, whom we rec- 
ognize as officers of the House, and to whom we 
gave last year extra compensation as officers of 
the House. The Globe is paid for by the col- 
umn hy this House, is fraiked and distributed as 
a public document. | trust the gentleman from 
Tennessee will withdraw his objection, 

The SPEAKER. Objection being made, the 
resolution can only be introduced by unanimous 
consent. 

Mr. HARRIS. I withdraw my objection. It 
was only that I desired a rigid adherence to the 
rules that I objected. 

Mr. SMART. As the gentleman has made al- 
lusion to me, J trust the House will indulge me in 
a remark or two. ` I ask it of the generosity of 
the House. 

{Cries of Go on!” “ Go on!) : 

The SPEAKER. The resolution is before the 
‘body fer consideration. 

Mr. SMART. fn reply to the gentleman from 
North Carolina, I will state, that on the day he 
has specified, I did submit a resolution relative to 
the seizure of the Georgiana and the Susan Loud, 
two vessels owned by persons residing in my sec- 
tion of country. One of them was the property 
of persons living in the town where I have the 
happiness of residing. I had great difficulty in 
getung that resolution in, and after it was intro- 
duced, I attempted to make a statement of the sub- 
ject to which it had reference, but was immedi- 
ately interrupted, I think by the gentleman from 
North Carolina [Mr. Sranty] himself, by objec- 
tions to my proceeding. I then did what has been 


the custom of members during the whole of this , 


Congress. I stated that I would send to the re- 
porters the remarks I had prepared on the sub- 


ject, for publication, I did so; and I have to say, : 

in vindication of myself, that the same thing has 

been done, according to my recollection, more than ° 
3 D 


_ fifty Gimes during the present Congress. The gen- 
That resolution ailects the conduct of the officers |, 
: belongs to the gentleman's own party, submitted 


tleman from Pennsylvania, (Mr, CHanpier,] who 


and had published a tariff speech under the sume 
circumstances. 
I wish to say tothe gentleman, however, and to 


those with whom he «cis in this House, that Iam - 


ready and willing, here ar: everywhere, to defend 
what I say, whether it be verbaliy or in writing. 
I stand here abunda: 
self with regard toany assertions [may make, let 
them be where they will. I will abide by every 
word of that speech. Iavow itas mine, and I 
am ready here, when opportunity is afforded me, 
to defend it. J can only say now, that, in my 
opinion, this Administration has been grossly re- 
miss in not performing duties incumbent upon it, 
in not taking care of the interests of my constitu- 
ents. 

The Spanish Government seized two vessels 
belonging to my section of country—one belong- 
ing to the district I have the honor to represent 
upon this floor, without any shadow of authority. 
It confiscated those vessels to its own use two 
years ago, and up to this time not one cent of in- 
demnification has been obtained. I ask what is 
the object of Government, if it be not to protect 
each individual member of it? I say, sir, that if 


you neglect individual cases of outrage on your ij m for acts c 
| and jurisdiction? I say they cannot, and so says 
| every man who knows anything about interns- 


citizens and on your flag, the time will come when 
you will be insulted by every petty power existing 
on the face of the globe. I regret extremely, that 


anything I have published should cause uneasiness _ 
to my political opponents; but I have only pub- : i 
: there? 


lished what I believed to be the truth, and what, 
so believing, I am willing to stand by. 


ly able to take care of my- ` 


169 
members did. I sent that speech to the reporters 
to be published, because I had not the oppor- 
tunity of delivering it. I had no other earthly 
opportunity to get the facts of the case before this 
body than the one I availed myself of. The resolu- 
tion related toan important matter. You may sa 
what you will about difficulties and collisions with 
the Spanish Government, but there is not a soli- 
tury case on record equaling the one now in ques- 
tion in hardship and outrage. Few cases can be 
presented where a more highhanded outrage has 
been committed by one nation on the citizens of 
another. 

What were the facts? 
New Orleans for Chagres 

Mr. HUNTER. call the gentleman to order. 

Mr. SMART. The gentleman from North 
Carolina has complained that I have printed cer- 
tain facts, and I now appeal to the gentleman to 
allow me to proceed in the statement of them to 
the House. 

Mr. HUNTER. Ido not want the gentleman 
to travel out of his explanation to another subject. 

Mr. SMART. I think I can give an explana- 
tion that will be highly interesting to the gentle- 
man and this whole House. 

(Cries all over the Hall of ‘“ Go on!” “Go 
on!”’ 

Mr. S., (resuming.) What were the facts of 
the case? These two vessels cleared at New Or- 
leans on the 25th of April and Ist of May, 1850, 
with passengers and provisions for Chagres. 
Whilst proceeding on their voyage, they were 
met by head winds and adverse currents, and 
obliged to stop at the Island of Contoy, in the 
Mexican dominions. They lay at anchor there 
on the 18th of May, 1850, when the war steamer 
Pizarro, and brig-of-war Habanero, came up 
under the command of the Spanish General of 
Marine, and seized them, their officers, crews, and 
passengers. I have not the time now to narrate 
the outrages inflicted upon the men thus captured. 
L can only say at present that they put them in 
irons, and took them, with the vessels, to Havana, 
in Cuba, and that after reaching Havana, they 

were confined, as I have understood, in loathsome 
prisons; that they had a secret trial; and that such 
as the Spanish Government desired were convicted. 
The captain of the Georgiana, and other officers 
of the vessels, were convicted and taken to Spain, 
and our Government pusillanimously, in my judg- 
ment, waited for them to be pardoned. The Gov- 
ernment had previously taken patriotic ground; it 
had declared, under General Taylor, that those 
men had committed no act of hostility against 
Spain, and had sent word by Commodore Morris 
to the Spanish authorities in Cuba to deliver them 
up—that they were under the protection of the 
American eagle. The Government had said they 
should not be tried by Spanish laws; that they 
were not amenable to the Spanish authorities, be- 
cause they had committed no offense against Span- 
ish laws. 

That was the ground the Government took. 

. Yet after taking that ground, I repeat, they waited 
for these men to be tried, convicted, taken to 
Spain, and afterwards pardoned. They.received, 
as I have said in the remarks of which the gentle- 
man complains, as apardon what they should 
have demanded as a right. In my judgment, our 
vessels of war should have recaptured the Georgi- 
ana and Susan Loud, and | think that would be 

_ the sentiment of the American people. TheSpan- 
ish authorities proceeded against the captured ves- 

: sels, and finally confiscated them to their own use. 

' They were worth upwards of $30,000, and up to 
this time no remuneration has been made for them. 

, What was the justification? These vessels, up to 

i the period of their seizure, had not been in Spanish 
waters, or under Spanish jurisdiction. I ask you, 
Mr, Speaker, and members of the House, particu- 
larly the gentleman from North Carolina, [Mr. 

_Stanty,] who called the attention of the House 
to this subject, whether the Spanish Government 

_can try, convict, and punish citizens of another 

nation for acts committed without their territory 


Two vessels cleared at 


; tional law, These men committed no offense 
against Spanish laws—none within Spanish juris- 
diction, Then, how were they to be convicted 

Why, the Spanish Government said they 

i were pirates, and that therefore they would con- 


I repeat, that I have only done what other ii viet them. 
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But what are the facts in relation to this matter? I ing my views upon this subject in writing to the | tleman made no effort to makea speech, He only 


I understand that piracy consists in depredating 
upon the high seas. That is piracy, and that is 
the definition given b ‘ r 
law. It consists in plundering, destroying, and 
murdering on the high seas by persons who have 
no regular commission from any Government. 
Were these men guilty of piracy? What did 
they do to make them pirates? They simply took 
on board their vessels at New Orleans, they 
having regularly cleared for Chagres, certain men 
and provisions, and went as far as Contoy, where 
they were taken. They committed no act of pi- 
racy; they plundered no one upon the high seas; 
they had no armament on board their vessels to 
attack anybody. I do not say here, because I do 
not know, what the intention of the men on board 
these vessels might have been. I do not even 


know what was the intention of their captains or 


crews; but I do know this fact, that whatever 
their intention may have been, they should not be 
punished by Spain for an intention alone. I know 
that “the intention to commit crime does not con- 
stitute crime.” Even had they intended to invade 
Cuba, and gone as far as the Island of Contoy, and 
there anchored, they had not as yet committed 
any offense against Spain, and she had no earthly 
right to seize and confiscate those vessels, and 
punish their officers, passengers, and crews. I am 
very glad that the gentleman from North Carolina 
(Mr. Strany] has called attention to this subject, 
because it has enabled me to do what I should not 


have had an opportunity to do this session. You ; 
know, Mr. Speaker, how difficult it is when a 
member has a subject of real importance, and a. 
matter of real interest, to. get a hearing upon it. . 


Everything else can be heard; everything else can 
be talked about; everything else can be done in 
this House but the proper business of the House. 


If there is an actual! grievance; if there are men in ; 
my district who have really suffered by the re- | 


missness of the Government, and have had an 
outrage committed upon them, why, I cannot be 
heard here!—there is no time; and but for the 

ntleman’s movement, I should not have been 

eard now. [am glad that he has given me this 
opportunity, for I wish the country to understand 
this question. I know not the views of any per- 
son in authority in this Government; nor do I 
know the views of any person who is to have 
authority in the Government upon this queation; 
but } wish to say one thing updn niyown i ori- 
sibility here, and it is, that if I had anything 


to do with this matter, { would for one vote to | 


authorize this Government to make reprisals of 
Spanish property at once, unleas they would make 
Satisfaction to those citizens who have suffered. 
I think it the duty of this Government to take up 
this subject, and actuponit in eatnest. It matters 
not where these men are—whether they be in a ré- 


mote State of the Union or not; whether they be one : 
or many; whether they be high orlow, rich or poor, - 


they are American citizens, and American citizens 
havea right to claim the protection of this Govern- 
ment. When you cease to protect the rightsof even 


one individual, you may soon find the rights of all | 


your citizens infringed upon. Protect your rights 
in the person of the humblest, if you wish your 
people generally to be safe from foreign aggression. 

at is the true principle. TI again thank the gen- 
teman from North Carolina (Mr. Sranty] for 


calling my attention to this subject. He has given ` 


the an opportunity which I should not have had 
otherwise during this session. 

` Mr. STANLY. Lam sorry the gentleman from 
Maine (Mr. Suirr] haa siffered himself to be so 


not seé that the issue beforé the House ia changed 
at all.: fam not discussing the 1 


ministration, in their management of the affairs re~ 
lating to those two vessels, Georgiana and Susan 
Loud, about which my friend from Maine makes 
& good deal of loud noise. That is not the issue 
before the House now, not can the gentleman from 
Maine drive me from the issue which 1 wish to 
present to this House, by attempting to arouse 
party feeling. : 

Mr. SMART. Will the gentleman allow me 
one moment? I do not wish to do that; and F do 


not know but what I will be willing to go with the! 


` gentleman in adopting his rule, so that it will ap- 
py to others as well as my 
at has been done by other members in present- 


writers on international | 


c propriety of the | 
conduct of the American Government òr this Ad- | 


| Megat 
self. I have only done | 


‘| reporters for publication. 1 do not wish to make 
_a false issue. 

Mr. STANLY. The gentleman will not go 
the way I go, if he talks about ‘ fillibustering,”’ 
as he has this morning. 1 do not intend to allow 
the excitement into which the gentleman has lashed 
himself so unnecessarily this morning to take me 
away from the real issue before the House. I 
want the gentleman’s views corrected. Ido not 


intend to allow his remarks of a party kind to | 


throw me off the balance, nor do I intend to in- 


dulge in remarks against fillibustering in general, | 


or allow him to excite party spirit here. Now, 
the gentleman is altogether mistaken in some re- 
marks he has made. 
if I did not, I state it now—that I notified the gen- 
tleman from Maine of my intention to call the 
attention of the House to it this morning. I dis- 
‘ claimed any personal unkindness to him, as I now 
‘do. He is mistaken when he says this practice 
has been indulged in before. To my knowledge 
there is but one instance of it before. 
Mr. SMART. I recollect one or two. The 
entlemen from Mississippi (Messrs. Brown and 
Taernaa] submitted speeches in the same man- 
ner. The gentleman from Pennsylvania, [Mr. 
CuHanpLer,) and the gentleman from Maryland, 
[Mr. Watsn,] upon the same side of politics with 
` the gentleman from North Carolina, also submit- 
ted speeches in the same manner. 
Mr. STANLY. The gentleman is mistaken. 
It has been a habit indulged in by the House for 
some years past, when a gentleman has not time 
to finish a speech under the one hour rule, for him 
to say that he gives notice that he will file one and 


- publish it in the Appendix to the Congressional . 


Globe. He asks leave to do so, and that is gen- 
| erally granted, as a matter of course, and it can- 
not well be refused. 

Mr. SMART. I dislike to interrupt the gen- 
| tleman, but I do so now to say, that these 
i speeches went into the regular edition of the Daily 
' Globe. 

‘| Mr.STANLY. The gentleman says that these 
| speeches went into the regular proceedings'of the 


Daily Globe. J think the gentleman is mistaken, || 


What sort of speeches were they? Did they bear 
hard upon any party? " Did they refer to any in- 
dividual wokind iy? Did they say hard and un- 
kind things agamst thé Administration, without 
having their friends heard? No, sir; the gentle- 
men merely expressed their views upon some ab- 
stract question, reflecting on no individual and on 
| no party. 
| Mr. SMART. I say that such speeches have 
l; been submitted. The speeches of my friend from 
Euran (Mr. CuaxnpLeR) and the gentleman 
, from Maryland (Mr. Watsu] were decidedly of 
i: a party character. 


mistaken so far as my friend from Pennsylvania 
{Mr. Cuanper] is conéerned, as he is generally 
right. If he did that, he has done wrong once 
ii since he has been a member of Congress. 

Mr. CHANDLER, Since | am so near right, 
| T beg leave to say that the speech which I pub- 
į lished under the rule was no more a party speech 
'i than that it took one side of a question upon polit- 
‘| ical economy, and F hope that will remain a party 
', measure for a great while. [Laughter.] ` 
Mr. STANLY. [hope not. The tariff ought 
i not to be à party measure, buta national measure. 
| I desire to correct an abuse, which gentlemen upon 
| both sides of the House admit as one. If gentle- 


forbids the reporters putting into the Daily Globe 
|| Speeches which were not made in the House. If 
a gentleman chooses to make speeches for his con- 
'| sutuents, write out his essays and read them—and 
|| a very bad habit it is—and puts them into the 
| to his constituents for what he says; 
| to this practice which the gentleman from Maine 
i| Says erronously—with all respect to him—has 


i| what the gentleman from Maine says in this 
speech of his of which { complain, and which I 


man is mistaken when he gays I interrupted him 
after he started to make his speech to the House. 
SMARY. I was not certain. 
was the pentlenan’s voice. 


Mr. STANLY. So far as I recollect the gen- 


b 


I stated in the outset—and |! 


Mr. STANLY. I think that the gentleman is | 


, men will hear the resoluti th ill it. 
much excited about a matter of this kind. T do 4 culling inte he Deve CUR 


|| “© Appendix,” he is understood to he accountable . 
but I object ` 
| always been indulged in here. Now, let us hear 
read over hastily. In the first piace, the gentle- 


I thought it || 


|i asked permission to introduce that resolution, and 
i| asked the gentleman from Tennessee to withdraw 
i his objection. 

Mr. SMART. I know that the gentleman 
would not wish to put me in the wrong. I will 
say that I did attempt to make a statement, but 
the confusion was very great in the Hall, Ob- 
jection being made, I stated that I would hand my 
remarks to the reporters. 

Mr. STANLY. He asked no leave to file his 
speech, that I heard. .The gentleman says that he 
did not make the speech. Thatis the thing of 

“which I complain, for if he had, he would have 
n fiven notice to us all, and from the position which 
H the gentleman occupied in this House, we should 
'| have looked to what he said about us, and read 
‘his speech. He made in part‘ the specch this 
| morning which he made out and published yester- 
day, and he has traveled this morning over the 
whole ground of yesterday’s speech pretty well, 
and made a strong party argument. What he 
said this morning is a mere diluted statement of 
what he said yesterday. ` ; 

But hear some portions of the speech of yester- 
day—not that of to-day, for I will not reply to that 
now. The gentleman says that these shipa—the 
Georgiana and the Susan. Loud—after they went 
to Contoy, took in cases ‘* which were said to con- 
tain machinery, but turned out to contain arms.” 
The gentleman is no fillibuster, or flibustier, but 
he thinks that these poor people—these captains, 
his constituents, entirely innocent in the matter. 
No matter how wrong the men were who were 
on board the vessels, these captains were quite 
right to take on board cases which were said to con~ 

| tain machinery, but which did contain arms. But 
l to go on: what else did the gentleman say? He 
! says: . 

“T do not wish to complain, hut I-think our Government 
has been tardy, if not negligent in this matter.. The Geor- 
giana and Susan Loud were confiscated by the Spanish au- 
thorities in July, 1850, and up to this time no indemnifica- 
tion has been obtained byourGovernment. The American 
Government, strange as it may seem, has been more proinpt 

: to indemnify Spanish subjects for the destruction of Spanish 
property.” 

Now, Mr. Speaker, that is a reflection upon this 
House, and upon Congress, If I mistake not, 
Congress passed that law to indemnify Spanish 
subjects, under the able lead of the gentleman who 
is at the head of the Committee on Foreign Affairs 
of this House. The Administration has not been 
to blame aboutit. It is Congress that has beer to 

'i blame, and the gentleman from Maine ought to 
: direct his shafts at the proper quarter, and not as- 
i sail the present Administration for that which 
Congress itself did. Now, if all that had been 
said upon the floor of this House, some one of ug 
would have had achance to reply to the gentleman. 

He goes on further in the same strain. I do not 

wish to consume the time of the House by eom- 
ii menting on the speech further than to show its 
i character. It contains long quotations from docu- 
i| ments, and has evidently been very elaborately 
‘| prepared. I suppose the Maine Legislature is in 
|; Session; and that an election for Senator, or. some 
i| other important election is coming on, and he 
; Wants to show the people there that he stands up 
for their rights—and may be for his own, too. 
|| Perhaps the gentleman wishes to be sent to the 
|: Senate upon this question of the “ Georgiana and 
‘| Susan Loud.” ell, I hope he may succeed. 

:i know of no better man of his party in his State, 
~ who could be sent here. Still, I do not think it 
|| Was fair to represent us upon thia side of the House 
as having sat stil! and heard the Administration 
‘assailed without attempting to defend it, when the 
|| gentleman did not really say one word against the 
| Administration. : 

'| Again, the gentleman says: f aai 
‘| | “Tt will thus be seen how emphatic our Government has 
been (in language) upon the subject of the seizare and con- 
! fiseation of these vessels ;.and yet I regret to say their own- 
if en nare received not one cent in the way of Andemnifica- 
|! tion. 

Then he goes on to express the same opinion 
which he expressed this morning, that- the Gov- 
|; ernment ought to make war upon Spain, as he 
i| thinks General Jackson would have done. He 

Bays: 

“ But Mr. Fillmore shrunk from a maintenance of thé un: 
qaestionahie convictions of the Government, with such 

monstration as those convictions would fully justify. He 
waited, without any forcible interposition, for the Spanish 
authorities to convict and pardon several of our citizens, 
who were on board these vessels. “He received as a par- 
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don, what should have been demanded as a right, and in- | 


sisted on, if need de, at the canaon’s mouth. The property 


otour citizens, amounting to more than thirty thousand dol- : 


lars, be has suffered the Spanish Government to retain, and 
ao satiwaction has been made to thuse who were captured, 
for their unjust detention. 
traordinary proceeding. Should our Government continue 
such a foreign policy as it has lately pursued in its inter- - 
course with Spain, we stall soon be liable to ineult from ev- 
ery considerable power ofthe earth. It iz refreshing to know 
that the time ia at hand when it will pot pursue such a 
policy.”? 

Now, Mr. Speaker, Mr. Fillmore’s Administra- 
tion is going out of power. It has nọ longer the 
rewarda and emoluments of office to give. The 
man who praises that Administration now, cannot 
be suspected of 


«í Crooking the pregnant hinges of the knee, 
Where thrift may follow fawuing.” 


And, sir, I say, that although the Whig party has | 


been as badly beaten as ever party was on earth, 
we can have most glorious recollections of the con- 
duct of thia Administration in the management of 
the foreign affairs ef the country. Further than 
that, I tell the gentleman from Maine, that if his 
friends come into power and follow the fillibuster- 
ing doctrines which he has given expression to 
tus morning—although I do not believe they will 
—four years hence, there will not be an honest 
man among them who will not say that he would 
rather belong to that party of whose administra- 
tion Fillmore wes the head, than that successful 
Democratic party which came into power on a 
whirlwind of public opinion in 1852. The foreign 
policy of thia Administration has been honored by 
the country, and honored by able and leading 
Democrats in this House, and in the Senate. The 
gentieman from Maine cannot hurt the Administra- 
ton. All I ask is, that when heattacksit, he will 
let us know it, that he will do it openly and above 
board, as he has declared with all proper and be- 
coming modesty, he is ‘ready, able, and willing” 
to do, and | have no doubt of it. After such a 
flourish of trumpets, I shall not enter into compe- 
titiun with the gentleman, After so much boast- 
ing, | sna!l not rashly appear with my sling. I 
shall leave it to some other person to meet this 
Goliah, who comes forward to annihilate the Ad- 
ministration, and assails them as no generous man 
would have done, after the reverses of 1852. I 
shall not attempt to do it. 

Sir, I do not approve of this new fashion intro- 
duced into the House by the gentleman from 
Maine. 
ing judge—t will not call hima Democrat—whose 
habit was to punish those who appeared before 
him, and then to try them. The gentleman from 
Maine is following his example. He introduces 
a resolution asking information, sends out a speech 
to his constituents condemning the Administration ' 
before hearing, and then is willing to try them af- 
ter their answer comes in! Wait till you hear 
that answer and see what they have to say for 
themselves. 

Now, Mr. Speaker, I hope that resolution will 
be adopted for the purpose of correcting what may 
become a very great abuse. Let the reporters of 
this House report what gentlemen say as it takes 
place here. [fa gentleman goes to the reporters and 
modifies expressions he has used, it may be an 
indication of good feeling, of that gentlemanly 
instinct which prompts a man to assuage or soften 
hard words uttered in the heat of debate. 
when a member writes out a party speech of a 


harsh and vindictive character, let the reporters | 


say, “ the following paper was handed to us b 
Mr. A, B, or C.” [do not think it fair, or kind, 
or generous to publish sach a speech as having 


been delivered here,‘and thus to represent allthose | 


of us who are friendly to the Administration, and 
proud of its good conduct, as sitting here in silence 
and never saying a word in its defense. I think 
it aitogether too smart .or the klouse of Represent- 
atives, (Laughter. 

Mr. RICHARDSON. 
tice of mémbers giving notice of speeches, and 
then having them published, has been indulged in 
for several years. This is the firat time it has 
been brought to the attention of the House It 
has been done upon both sides of the House, and 
I think it a pretty fair practice, too. J think if 
gentlemen would file a good many more of their | 
speeches, and have them printed, it would be quite 
as well as to make them here. We should save | 
some money by it, and do more business. I move | 
to lay the resolution upon the table. 


We are ail interested in thisex- 


There was once, elsewhere, a fillibuster- |' 
if 


But | 


I believe that this prac- | 
‘| all I ask for. 


Mr. BROWN, of Mississippi. I appeat to the 
gentleman from Illinois to withdraw that motion, 
to enable me to say a few words of explanation. 
| Mr. RICHARDSON. Certainly, I withdraw it. 

Mr. BROWN. I simply wish to say a word in 
reply to the suggestion of the gentleman from 
Maine, [Mr.Smarr,] with reference tothe speeches 
filed by my colleague (Mr. Freeman] and my- 
self during the last session. My colleague deemed 
a discussion with reference to our State politics 
aomewhat uninteresting to the House, and filed 
his speech. l replied in the same way. I asked 
the privilege of doing it, and my speech shows on 
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its face that it was so filed, and was never deliv- , 


ered to the House. 
Mr. FICKLIN. Well, it is not so with all the 

‘ apeeches filed. 
Mr. STEPHENS, of Georgia. 1 do not think 
it would be proper for the House to adopt the 
resolution of the gentleman fyom North Carolina. 


` to go into the Dail 


Mr. STANLY. Then amend itso as to secure . 


the object I have in view. 

Mr. STEPHENS. [ do not see how it can be 
amended. I concur generally with the remarks 
made by the gentleman from North Carolina, (Mr. 
Sranty,] on the improprie, of gentlemen hand- 
ing in written speeches, and having them putin 
the Daily Globe in the full report of the proceed- 
ings of the House, as having been made upon the 
floor. But if gentlemen think of it, they will see 
the great embarrassment attending the passage of 
that resolution. If you pass that resolution, what 
latitude do you leave to the reporters? They 
would be restricted and restrained from reporting 
anything except what was said. Well, sir, who 
is to determine what was said? If you allow a 
member to go to the ie Wade to correct his speech, 
the reporter may say he will be governed by his 
notes; and he may s@y that that word, or that sen- 
tence, or that speech—what amounts to the speech 


'' Mr. JONES, of Tennessee. 


at least—was not spoken on the floor by the mem- | 


ber. If you allow the latitude of correcting one 


word, it may extend to a sentence, and to the in- | 


sertion of a number of sentences. The gentleman | 


from North Carolina must himself perceive the 
difficulty and embarrassment that would ensue 
from the passage of the resolution as it stands. 
Mr. STANLY. If the gentleman from Geor- 
gia reflects upon the subject, he will see that there 
. would be no difficulty. The resolution relates to 
|| speeches, and not to incidental remarks. 
made on the floor. 
parties exist as here, to have a correct and impar- 
ftal report of its proceedings taken. I believe the 
only instance where reporters were officially rec- 
ognized as such, except in this House and as we 
recognize them here, that I have ever read of, was 
in the French Assembly, in 1793, or 94. They 
set about having an exact report of what was said 


by each member in debate, without the right to |; 


‘correct at all. Well, | believe their plan was to 
have ten reporters. One reporter was to take 
down the first sentence, another the second sen- 


tence, another the third, and so on, so that there 


could be no connection at all between the reporters |; 


_ to do injustice to members of the opposite side in 
| polities, because the majority will always have 
i control of the reporters. ell, sir, even that 
failed. There were complaints of partiality, and 
| no doubt just complaints. , 

I do not, therefore, see any better way for us 
to do—and we all want to have reports—than to 
! continue to allow members the privilege of correct- 


r. STANLY.. I have no objection to that. 


| Mr. STEPHENS. I think it would be well 


| for the reporters to adopt the suggestion of the || 
i gentleman. from North Carolina, and that when a |; 


| member hands in a written apeech, it should beso 


i noted. 
Mr. STANLY. That isall I want. That is 


| Mr. STEPHENS. I think, then, it would be 
better for the gentleman to withdraw his resolu- 
tion, and let the reporters follow the suggestion. 
| I have no doubt they will doit. The resolution 
| might be. modified. 


Mr. STANLY. If the House rejecta my res- 


|| olution, how can you expect the reporters to fol- 


low the suggestion? 


Mr. STEPHENS. As the reSolution now 


|| stands, it goesa great deal further. It says that | 


4 


Mr. STEPHENS. The resolution says speeches | 
It is, of all things, perhaps |; 
| the most difficult for a deliberative body, in which 


i mea remarks which is now extended to them. |: 


| fensive sense by any one. 
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the reporters of the Houge: shall not report 

speeches which have not been made in the House. 
ow, that would confine the reporters to their 

own notes exclusively, and manifest injustice 

| might arise from it. The gentleman from North 

| Carolina will readily see this, and so must ever 

i gentleman. As the resolution now stands, tsha 
certainly vote against it. 

Mr. TAYLOR, I suggest to the gentleman 
from North Carolina to add to his resolution the 
words ** unless by the leave of the House.” 

Mr. STANLY. I have no objection to that. 
I only desire that some intimation shall be given 
to the reporters that what is not said here is not 

Globe. 

Mr. FREEMAN. I move to amend the reso- 

_ lution by adding the following: 

| And that hereafter the rules of this House shall not be so 

' construed as to admit of the discussion of political or 
other questions that are not the legitimate subjects of legis- 
lation before this body. 


I submit that the 
rules of the House cannot be amended in that 


way. 

The SPEAKER. The Chair thinks the reso- 
lution is, in substance, what the rules now are; 
but if they are not the same, it is not competent 
for the House to amend them in this manner—pre- 
vious notice of the proposed amendment not hav- 
ing been given. The Chair is of the opinion that 
the amendment is not in order. 

Mr. FREEMAN. If the Chair will look prop- 
erly at the amendment, he will see that it is nota 

roposition to amend the rules of the House; it 
is simply an amendment of the resolution of the 
gentleman from North Carolina, (Mr. Sranty,] 
and provides that hereafter the rules of the House 
shall not be so construed as to admit of the latitud- 
inous debate which has been allowed heretofore in 
the discussion of subjects entirely foreign to any 
subject of legislation. ; 

When this subject was before the House the 
last session, the Chair expressly stated, that if it 
had not been for the fact that it had been hereto- 
fore decided by the House that such latitudineus 

; debate should be allowed, he would have decided 

| otherwise; thereby declaring the sense of the 
House and of the Chair that it was the practice, 

‘and not the rules of the House, which governed 
their conduct in allowing this kind of debate. 

The SPEAKER. Does the gentleman appeal 
from the decision of the Chair ? 

Mr. FREEMAN. I was simply explaining 

i a Bap A g 
| he SPEAKER. The Chair decides the amend- 
| ment to be out of order; and the gentleman can- 


|) not discuss it, unless he appeals from that de- 


cision. ; 

Mr. FREEMAN. If I appeal from that de- 
cision, am I entitled to discuss it? 

The SPEAKER. The gentleman may discuss 
the appeal. . 

Mr. FREEMAN. Then I appeal from the de- 
i cision of the Chair. Si oe. 
| Mr. WILCOX. I move to lay the whole sab- 
| ject on the table. 

Mr. FREEMAN. Did not the Chair decide 
that I might discuss the appeal? an 

The SPEAKER. The Chair so decided. 

Mr. FREEMAN. Then I do not yield the 
floor to my colleague to make that motion. 

Mr. JOHNSON, of Georgia. I move to lay 
the appeal upon the table. 

The SPEAKER. The gentleman from Missis- 
sippi (Mr. Freeman] appeals from the decision 

of the Chair, and proposes to discuss that appeal. 

‘That gentleman is therefore entitled to the floor 
and the gentleman from Georgia [Mr. Jounson 
cannot make his motion. | 

Mr. FREEMAN. I will confine my remarks 
| strictly to the appeal. Inasmuch as the gentle- 

man from North Carolina [Mr. Sray.y] now pie 

poses to remedy this abuse, I will say that I do 
| not think his resolution should be taken in an of- 
I have availed myself 
of the kindness of the House, to publish remarks 
I did not deliver, simply because it was the cus- 
tom of the House; but I think ita bad rule. Ido 
not object to members correcting their speeches; 
but I think it Wrong to change the character of 
| theaubject of their remarks in any degree whatever. 
| I think it wrong to prepare a new speech in that 
manner which was not delivered in the House, and 
to which no member of the House could have aå - 
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epportunit es 
honl not be considered as applying to the.. 
gentleman from Maine [Mr. Smart] especially, ` 
because he has simply followed the course pur- | 
sued by other members of the House. 

Mr. LETCHER. I rise toa question of or- 
der. The gentleman is discussing the resolution, 
and not his appeal from the decision of the Chair. 

T ask that he may be confined to the question be- 
fore the House. g 

Mr. FREEMAN. The gentleman from Vir- 
ginia undertakes to decide a question which it is 
proper for the Chair to decide. If he were in the 
Chai: and made that decision, I should take an 
issue upon it before the House. 

Mr. LETCHER. Iask that the Chair will de- 
cide between the gentleman and myself. 

The SPEAKER. The Chair understood the 
gentleman from Mississippi to be describing the 
nature of the resolution, to show that his amend- 
ment was in order, and that it was not changing 
the rules of the House. The Chair thinks that 
the gentleman has the right to make that course of 
remark. 

Mr. FREEMAN. I have but a remark more 
tomake. The Chair must see that this amend- 
ment is simply a declaration upon the part of the 
House, that the rules of the House shall not be 
construed as théy heretofore have been. The 
language of the rule, as everybody admits, is, in 
substance, that subjects foreign to that of legisla- 
tion shall not be discussed here; but the custom 
of the House has been to allow such topics to be 
discussed. The amendment, upon its face, does 
not purport to be a change of the rule, and it is 
not. It is simply a construction of the rule to 
provide against the custom of the House having 
an effect above the rule, as it has heretofore done. 

I think, then, the amendment is not only in order 
upon this ground, but it is germane to the origin- 
al proposition. What was the object of the gen- 
deman from North Carolina, in akene his reso- 
lution, but to correct what he thought was wrong 
in the practice of the House, with regard to the 
publication of speeches. If, then, it be wrong to | 
publish a speech never made in the House, how |; 
much more offensive to our sense of justice isit to | 
allow speeches to be made in this House, which || 
have no connection with the questions before the | 
House, ; : 

Every member in this House knows that there | 
is a certain gentleman upon this floor who never | 
fails, when an opportunity presents itself, to rise | 
in his place and make speeches which are coarsely ` 
insulting to every member from the slaveholding 
States. Yet, by courtesy, we sit still and- make 
no reply to speeches of this character. Topics 
of legislation entirely foreign to the Federal Gov- 
ernment, and pertaining only to the States, are 
discussed in a manner offensive to the sensibil- , 
ities of. every honorable gentleman. Language 
is used which must be disgusting to every one; 
and yet, under the construction given to this rule, 
a member is permitted to talk upon what subject 
he pleases. They are permitted to talk upon the ` 
subject of presidential. elections; and during the 
last session of Congress a large portion of the time 
of this House was spent, day after day, in listening 


to speeches upon that subject, which could natpos- ` stated that he was not reported correctly. It will . 


sibly have any connection with the legislation of 
the country. Sir, the country is crying out every- 
where against this squandering of the people’s’ 
money-and the people’s time. This very Hall is 

ming a by-word and a reproach throughout 
the land. And we are doing the very same thing 
the present session. We have spent already nearly 
a month, and yet not the firat ‘item of practical 
business has been done. The eye of the nation 
is upon us, and shall we refuse to alter this con- 
struction of the rules? 

Mr. STANLY. If the gentleman will allow’ 
me, I will modify my resolution, at the suggestion 
of the gentleman from Ohio, [Mr. Tayior.} 

I propose to add the following proviso: 

Provided, That nothing in this resolution shall prevent : 


any member from correcting or revising the reporter's — 
notes. f 


The SPEAKER. The modification will be jj 
made, unless there be objection: “are 

There was no objection, and h. resolution was 
aeran modified. 

Mr. JONES, of Tennessee.: I think the rego- | 
_ lation offered by the gentleman from North Caro- | 
tina should be adopted. The practice of which |. 


‘| provide that such s 
: shall not be reporte 
‘| which: actually did 
u think that the resolution in itself is right and | 


a eee oe eee T Sennen Ree ane F | 
i ly. Ithink theresolu- ‘| the gentleman from Mississippi [Mr. Freeman] |; 
Sie e S to th : pee Sac of discussing everything not before the | 


House, is not applicable tothe resolution of the | 
gentleman from North Carolina. The speeches 
to which the gentleman alludes, are made in Com- 
mittee of the Whole onthe state ofthe Union; and . 
whether right or wrong, they are made under the 
construction given to the rule, that when the Com- 
mittee of the Whale on the state of the Union have 
the Union generally under consideration, and par- 
ticularly a certain measure, a member may speak 
about anything which pertains to the Union. The 
rule requires in the House, and in Committee of 
the Whole House, that the member shall confine 
himself to the question under consideration. 

But the resolution of the gentleman from North . 
Carolina does not prohibit members from printing © 
what they please, under the permission of the 
House; it only prohibits the reporters of this 
House—the official reporters, made so, by the dif- 
ferent resolutions of the House, employing them 
and paying them by thecolumn for reporting, and 
by taking a certain number of copies of their report 
for the use of the members of the House—or ra- 
ther directs that these official reporters shall not 
hereafter report in the Daily Globe, as a part of 
the proceedings of the House, speeches or re- 
marks which were not delivered in the House, 
unless by its permission. 

Mr. RICHARDSON. Suppose you adopt this 
resolution, and a gentleman gets up and proposes 
to have a speech printed; you will have to read it 
here to see whether any member will object. 
They might as well deliver them all here. 

Mr. SWEETSER. I Understand the question , 
before the House is on the appeal of the gentle- i 
man from Mississippi [Mr. Freeman} from the | 
decision of the Chair. e 

The SPEAKER. That is the question. i 

Mr. SWEETSER. Then I object to this dis- 
cussion. 

Mr. FREEMAN. I withdraw the appeal. 

Mr. JONES. I thought the appeal had been 
withdrawn before, and I was speaking to the res- 
olution. This resolution applies to the reporting 
and publishing in the Daily Globe. The Daily | 
Globe is a mere session paper, the great object of 


|| which is, that the proceedings of the House may 


be laid on the table of each member the morning j. 
after, that he may havean unity of correct- || 
ing what he is there reported to have said, and || 
to pie himself right in the Congressional Globe; '! 
an 


his remarks as corrected go into the Congres- 


| sional Globe and Appendix, which are the perma- 


nent reports of this and the other branch of Com 
RS. 

There is nothing, however, in the resolution of 
the gentleman from North Carolina which will pre- . 
vent any gentleman, or prohibit him in the least, 
from correcting his remarks as furnished by the ` 
reporter, before they are inserted in the Daily 
Globe. i 

This proviso whieh the gentleman hasattached to ` 
his resolution as a modification would obviate any | 
difficulty at all; and even should there bea ques- | 
tion between the reporter and the member re- : 
ported, whether the reporter was right or not, of - 
course the reporter would yield to a member if he | 


not prevent any gentleman from -publishing a ` 


- speech.” The gentleman from Illinois [Mr. Ricu- ` 


ARDSoN] inquired if we would. not be compelled to : 
have the speech read? No,sir. If this resolution 
be adopted and a gentleman rises to ask permis- 


` gion to have such remarks as he has written out, : 


or shall write ont, published, it will appear in the 

report that he asked forthat permission, thatit wae : 
granted, and that the speech was not delivered in ; 
the House. Ali that this resolution does is to 
eeches as are covered by it | 
as a part of the proceedings | 
ocear ‘in the House; and I . 


should be adopted. 

Mr. EWING here obtained the floor, = 
_ Mr. SMART. I ask the gentleman from Ken- |. 
tacky to allow me to make one remark personal |: 
to myself, and then I will have done. - | 
_ Mr. EWING. I yield to the gentleman for a 
torment. ak 


Mr. BMART. I wish simply to say that sev- | 
eral gentlemen here nA thn | 
me give notice that I would hand my remarks to ` 


i 


OBE. 
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informed me that they heard |} bu 
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the reporter; among others Mr. Brecxmnrince, 
Mr. CuaxpLer, and Mr. Ficruin. i 

Mr. APPLETON, of Maine. In justice to my 
colleague, I wish to say, that although I sit at a 
considerable distance from him, I distinctly heard 
him make the announcement in question, and heard 
no objection. I know my colleague is incapable 
of publishing any remarks which he would not be 
willing to avow on the floor of the House. 

Mr. STANLY. That shows the necessity for 
the passage of the resolution, that justice may be 
done to the members when they state to the House 
their intention to publish a speech. 

Mr. EWING. I did not design to add any 
thing to this debate, as I see that it has already 
progressed further than is agreeable tothe House, 
but that the general tendency of the remarks made 
has been, as I humbly conceive, in the wrong di- 
rection. 
members of this House, that this is an abuse, and 
a growing abuse. Some perhaps think that it is 
impossible to correct it. I think, for my own 
part, that the resolution of the gentleman from 

orth Carolina [Mr. Sranzy} will have that ef- 
fect. At first, sir, the difficulty which seems to 
have occurred to the gentleman from Georgia, 
(Mr. SrerHens,] presented itself to my mind, but 
I can perceivea broad and easy distinction between 
a member’s being allowed to correct the notes of 
the reporter—which is necessary in justice to him- 
self, in order that he may not be misrepresented, 
because those notes do not always present an ac- 
curate report of what is said upon this floor, and 
unless members were allowed a revision of those 
notes, no correct report would be made—and his 
being permitted to publish, as a speech made upon 
this floor, remarks which were never uttered 
here. 

I would remark, by the way, that perhaps it 
would be the very best method of correcting this 


: and other abuses growing out of a morbid. desire 


to make speeches upon this floor, to abolish every 
thing like an official report. There is an abun- 
dance of newspapers in the land, and a great 
abundance ofreporters. If anything is said here, 
of sufficient interest to the people at large, to at- 
tract attention, it will be published in the papers. 
If not, and a gentleman wishes to put himself cor- 
rectly upon record, lethim publish his own speech 
‘at fifty centa per hundred, or a dollar a hundred, 
if he wishes to make a long one. [Laughter.] 
I believe, sir, that would be the surest, an per- 
haps the only effectual mode of correcting these 
abuses. The idea of a man’s publishing a speech 
as having been made upon this floor, and having 
it so stated in the report, when it never was made 
upon this floor, is certainly an abuse, because it is 
a fraud, and is false.- | 

I mean no disrespect to the gentleman from 
Maine [Mr. Smarr] in these remarks, for he has 
only conformed, in the publication of his speech, 
as he has already remarked, toa custom a ready 
introduced. But it is an abuse, nevertheless, and 
an untruth, one of those conventional untruths, 
in the perpetration of which no man violates the 
ordinary sense of justice, but still it is not true to 
say. that this speech was made upon the floor of 


the House, when no such speech ever was made, ' 


and when the gentleman did not even get so far as 
to say ‘Mr. Speaker.” 

ow, sir, I think it unfortunate, and simply 
unfortunate, to the gentleman from Maine, [Mr. 


_Smart,] that this discussion should have arisen 


upon his own call, as it is not the first occurrence, 
by any means, of that kind, But considering the 
importance of the speech, its subject and doubt- 
less its able character, he must permit me to say, 
that { think this the most silent speech, I will not 
say J have ever heard, but seen, upon so “loud” 4 
question. ý f 

The abuse should’be corrected. As to the idea of 
a gentleman being allowed to printa speech by 
general consent, I do not think it ought ever ta be 
permitted, whether read here or not. I think, if it 


is permitted, it should be stated in that, report | 


exactly to what extent the permission has been 
granted, and that the report, being made officiall 


and at the public expense, as nearly as. possible 


* Fhe Reporter feels it to be his duty to say that. Mr. 
Smart did distinctly state to the House hia intention to pub- 
lish the remarks which he was prevented from delivering ; 

t the Reporter took the liberty, ashe had done on several 
previous Occasions, to omit them, in order to preserve reg- 
uiarity in the Proceedings. ý 


I think it is the conviction of most of the ` 
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present the true state of things as they occur upon 
this foor. 

Speeches are made here, as all know, to take a 
common-sense view of the matter, not to enlighten 
the public. We are too modest servants of the 
public, to pretend that we undertake {g enlighten 
the public upon any subject. {Laughter.] They 
are not made to enlighten this House. That is 
not the purpose. The object is simply 

Mr. GAYLORD. Buncombe. l 

Mr. EWING. Yes, Buncombe; that is the 
idea, a whole volume in a word. Then it is un- 
just, it is unfair that our laborious friends from 
the North, to whom it is no trouble to write, who 
are in the habit of writing all their lives long, who 
love to write, who keep their rooms steadily, wha 
do not go to the Departments to attend to pension 
papers, and to look after the little post offices 
which covers the whole range of business outside 
of this House, nominally ;—[laughter;]—I say it 
ig unequal and unfair that those northern friends 
of ours should have this advantage, and write long 
speeches. There is no one-hour rule upon written 
speeches, and [ have seen seven-hour speeches in 
the Congressional Globe, professing to have been 
made upon this floor under the one-hour rule. I 
think one hour is long enough for any man to 
speak, and too long for any man to write; and it is 
unfair that those who love to write as they do, 
zhould have this advantage of sending Buncombe 
speeches home, and making the impression upon 
the minds of their people at home and ours that 
they can speak, when they do not speak, {laugh- 
ter,} and that they can speak better than the rest 
of us; which they might, perhaps, if they tried— 
but when they do not speak at all. [Laughter.] 
lt is unfairand unjust in every sense of the word— 
ina pariy sense, in a social, private, and individual 
sense. Itis an imposition upon their constituents 
at home, who, if they only knew it, would com- 
plain; but, poor fellows, they do not know it yet. 
{Laughter.] I hope after this discussion that they 
will be aware of it. 

Mr. DEAN. I move the previous question. 

Mr. CHANDLER. I hope the gentleman will 
withdraw that motion a moment. I want to make 
an explanation. If the gentleman will not allow 
me to make the explanation, I hope he will let me 
write it out. (Laughter. ] 

Mr. DEAN. [| cannot withdraw it. 

The question being upon seconding the demand 
for the previous question, 

Mr. ORR demanded tellers; which were not 
ordered. 

Mr. SWEETSER. 
subject upon the table. 

Mr. STANLY. I call for the yeas and nays 
upon that question. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 44, nays 92; as follows: 

YEAS8—Messrs. Allison, John Appleton, Thomas H. 
Bayly, Bragz, Breckinridge, Albert G. Brown, Bueli, Bus- 
by, Joseph Cable, Chastain, Disney, Dunham, Ficklin, 
Floyd, Gaylord, Giddings, Gilmore, Grow, Hibbard, How- 
ard, Ives, Joun Johnson, Robert W. Johnson, Preston King, 
Letcher, MeMullin, Molony, Morrison, Murray, Newton, 
Peasiee, Penn, Penniman, Powell, Richardson, Smart, 
Abraham P. Stephens, Alexander H. Stephens, Sweetser, 
Thurston, Townshend, Venable, Addison White, and Wil- 
drick—44. 

NAYS—Messrs. Abercrombie, Aiken, William Apple- 
ton, Averett, Barrere, Beale, Bell, Bocock, Bowie, Bren- 
ton, Briggs, Burrows, Caidwell, Lewis D. Campbell, Jo- 
sepu R. Chandler, Chapman, Churchwell, Clark, Clemens, 
Clingman, Cobb, Curtis, Darby. George T. Davis, John G. 
Davis, Dean, Dockery, Doty, Duncan, Eastman, Edmund- 
son, Ewing, Faulkner, Freeman, Thomas J. D. Fuiler, 
Goodenow, Grey, Hall, Harper, Isham G. Harris, Sampson 
W. Harris, Hascall, Haven, Hebard, Hendricks, Hillyer, 
John W. Howe, Thomas M, Howe, Hunter, Ingersal!, Jack- 
aon, Andrew Johnson, James Johnson, George W, Jones, 
Kurtz, Lockhart, Martin, Meacham, Miller, Millson, John 
Moore, Morehead, Murphy, Nabers, Orr, Samuel W. Par- 
ker, Perkins, Porter, Preston, Riddle, Robic, Ross, Sabine, 
Savage. Scudder, David L. Seymour, Origen S. Seymour, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Richard 
H. Stanton, Stuart, Taylor, Walbridge, Wallace, Walsh, 
Ward, sen Weleh, Wilcox, Williams, and Wood- 
ward— 92. 


So the House refused to lay upon the table. 


Mr. STEPHENS, of Georgia. Has the amend- 
ment offered by the gentleman from North Caro- 
lina (Mr. Srancy] been acted upon? 

The SPEAKER. The gentleman from North 
Carolina proposes to modify his resolution by a 
proviso. The resolution and proviso will be read. 

They were then read, as follows: 


Resolved, That the reporters of the House of Repre- 


I move to lay the whole 


vided, That nothing in this resolution shal! prevent any 
member from correcting or revising tae reporter’s notes, ™ 

Mr. STEPHENS. Will the gentleman further 
amend it by inserting, ‘and Congressional Globe,”’ 
after the words ‘* Daily Globe?’ 

Mr. STANLY. [have no objection to accept- 
ing that amendment. 

he previous question was then seconded, and 
the main question ordered to be put. 

The question was then taken upon the adoption 
of the resolution as modified, and it was decided 
in the affirmative. 

So the resolution Was adopted. 

Mr. STANLY moved to reconsider the vote 
just taken, and also to lay the motion to reconsider 
upon the table; which latter motion was agreed to. 

REPORTS OF COMMITTEES. - 

The SPEAKER. The pending question, when | 
the Tfouse adjourned yesterday, was a motion to — 
lay upon the table the resolution offered by the 
gentleman from Tennessee, [Mr. Harris.] Upon 
the vote to lay the resolution upon the table there 
appeared to be no quorum. The gentleman from 
Georgia [Mr. Sterness) demanded the yeas and 
nays. The Chair decided that as there was no 
quorum present, it was not competent for the 
House to take a vote upon the motion to lay upon 
the table, and that therefore it was not in order to 
order the yeas and nays upon it. From that de- 
cision the gentleman from Georgia took an appeal, 
and that is the question pending. The gentleman 
from Virginia [Mr. Clemens] moved to lay the 
appeal upon the table. 

he question might arise, and does arise here, 
whether or not, as there is a quorum now present, 
the question does not fall. 

Mr. STEPHENS. As the question involved 
is an important constitutional one,and the House 
is thin, | will withdraw the appeal and take it up 
some other day. 

(Mr. CLARK here asked leave to introduce a 
resolution, with the request that it might be read 
for information. Objection being made, leave was 
not granted. 

The SPEAKER. The questionis upon laying 
the resolution upon the table. 

The resolution was then read, as follows: 

% Resolved, Thatit shal] be the standing and special order 
of this House, after to-day, to call the committees for such 
reports as shali not give rise to debate, until all the commit- 
tees shall be called ; and if any report shall be made to which 
objeetion is offered, such report shal) not be received, but 
shall remain until the committees are regularly called under 
the rule of this House.” 

Mr. HARRIS. The gentleman from North 
Carolina (Mr. ranky] objected yesterday to m 
offering a substitute, which was read at the Clerk’s 
table, upon the ground that he could not hear it. 
As he has had an opportunity of seeing it since, I 
hope he will not now object. J ask again unani- 
mous consent to offer it as a substitute for the 
original resolution. 

he proposed substitute was then read, as fol- 
lows: 

& Resolved, That it shall be the standing and special order 
of this House, after to-day, to call the committees for re- 
ports until all the committees have been once called: Pro- 
vided, That no bill or resolution reported under this order 
shall be put upon its passage, unless by the unanimous con- 
sent of the House: Provided further, ‘That any bill reported 
and proposed to be put upon its passage, if objected to, may 
be withdrawn by the gentleman offering it.’? 

Mr. STUART. “I wish to inquire of the Chair, 
if, after this week, the first business in order will 
not be the call of committees for reports ? 

The SPEAKER. [It will after the 5th of Jan- 
uary, except on Mondays. 

Mr. STUART. I therefore object to any mod- 
ification of it. 

The SPEAKER. The question is upon laying 
the resolution upon the table, and upon that the 

eas and nays are demanded. 

Mr. STEPHENS. I will not insist upon the 
yeas and nays, and withdraw the call. 

The House was then divided upon the motion, 
and there were—ayes 71, when 

Mr. HARRIS, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Beate and Gay- 


LORD were appointed. 


The question was then taken, and the tellers re- . 


rted—ayes 67, noes 39; no quorum voting. 

Mr. ORR. 1 call for the yeas and nays. 

Mr. MeMULLIN. I move that the House do 
now adjourn. 


Mr. STUART. 


The SPEAKER. TheChair was bound to re- 
port the result. 

The yeas and nays on the motion to adjourn 
were net ordered, only 17 having seconded thede- 
mand. 

Mr. APPLETON. I demand tellers, 

Tellers were not ordered. 

The question was then taken, and the motion to 
adjourn was decided in the affirmative. 

And thereupon the House adjourned till to-mor- 
row at twelve, m. 


PETITIONS, &c. 


The following petitions, &c., were presented under the 
rule, and referred to the appropriate committees : 


By Mr. MILLSON: The petition of W. Wallace Davis, 
as agent and attorney of F. G. Rosario, a Portuguese sub- 
ject, praying indemnity for illegal imprisonment, under au- 
thority of the United States. 

By Mr. EASTMAN: The petition of James B. Estes, 
for compensation for property taken for the use of troops in 
Wisconsin, in Black Hawk’s war in 1832. 

On motion by Mr. SEYMOUR, of New York, under the 
rule, ordered, that the papers of General John E. Wool be 
withdrawn from the files of the House, and referred to the 
Committee on Military Affairs. 


IN SENATE. 
Tuurspay, December 30, 1852. 
Prayer by the Rev. James GALLAHER. 


THE JACKSON STATUE. 


The PRESIDENT pro tem. laid before the Sen- 
ate a letter from the Committee of Arrangements 
of the Jackson Monument Association, inviting 
the Senate and its officers to attend the ceremonies 
of the inauguration of the Esuestrian Statue of 
General Andrew Jackson, on the eighth day of 
January next. 


PROPOSED LUNATIC ASYLUM. 


The PRESIDENT pro tem. laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance witha resolution of the 
Senate, information as to the steps taken to estab- 
lish a Lunatic Asylum in the District of Colum- 
bia; which was ordered to ile on the table, and be 
printed. 

VOLUNTEER CLAIMS. 


The PRESIDENT pro tem. laid before the Sen- 
ate a report of the board appointed for the exam- 
ination of claims against the United States for 
funds advanced, and subsistence and supplies fur- 
nished or taken for the use of, the volunteers un- 
der the command of Captain John C. Frémont, in 
California, during the year 1846; which was re- 
ferred to the Committee on Military Affairs. 


PETITIONS, ETC. 


Mr. CASS presented the petition of David P. 
Weeks, praying to be allowed a pension for the 
time he was employed in the Ordnance Depart- 
ment, the law not allowing pay and pension both; 
which was referred to the Committee on Pen- 
sions. 

Mr. GWIN presented a petition of citizens of 
California, praying the erection of a light-house in 
San Pedro Bay, California; which was referred to 
the Committee on Commerce. ' 

Mr. MORTON submitted an additional docu- 
ment in the case of Isaac Varnes, senior; which 
was referred to the Committee on Claims. 


MARINE HOSPITAL MONEY. 

Mr. DAVIS. [ask the permission of the Sen- 
ate to present the petition of R. B. Forbes, and of 
merchants, underwriters, and others, of Boston, 
interested inthe welfare of our mercantile marine. 
They pray that the tax now exacted from seamen, 
under the name of‘ hospital money,” be abol- 
ished; that a statement be made to Congress of 
the amount received as ‘ hospital money” since 
the establishment ‘of the Government, and of the 
amount thug collected which has been expended 
for the support of marine hospitals; that a com- 
mittee be appointed by Congress to take into con- 
sideration, and to report to the next Congress, a 
plan for the establishment of naval schools in our 
principal Atlantic ports, for the education of youth 


; for the mercantile marine; and that the law requir- 
: ing that two thirds of the men composing the 
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crews of American ships shall consist of American |, money by it. They did not then allege that there 


citizens, be repealed. a : 

T have also a similar petition from the presidents- 
of various insurance companies; and an additional 
petition of the same tenor, largely signed, and on 
the same subject, which I ask may be referred to 
the Committee on Commerce. 

They were so referred. : 

Mr. DAVIS subsequently submitted the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be re- 
quested to lay befure the Senate, the amountof marine hos- 
pital money connected annually from seamen, eiuce a law | 
authorizing the same has been in force ; also all sums of 
money appropriated by Congress for such hospitals, wheth- 
er for the purchase of sites or for any other purpose, desig 
nating the places where, and the purposes for which, the 
funds (rom ail sources have been expended ; also, that said 
Secretary further state, whether any money, and ifany, how 

much, remains in the Treasury belonging to said fund. 


REPORT FROM A STANDING COMMITTEE. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the petition of 
George Morris, representing that he enlisted as a 
private soldier in the army, in February, 1812; 
was taken prisoner during the war, carried into 
Canada, and delivered up to the Indians, who de- 
tained him until September, 1816; and prays such 
relief as may be thought just and equitable, sub- 
mitted a report, accompanied by a bill for his re- 
lief; which was read and passed to the second 
reading. The report was ordered to be printed. 


BRITISH COLONY IN CENTRAL AMERICA. 


The Senate procestet to consider the following 
resolution, submitted by Mr. Cass, December 
Bth: , 
“ Resolved, That the President be requested to communi- 
eate to the Senate, as faras may be compatible with the 
ablic interest, any information in the Department of 
tate respecting the establishment of a new British colony 
in Central America, together with a copy of a proclamation, 
if received at the said D ment, issued by the British 
authorities, at the Balize, July 17th, 1852, announcing that 
“her most gracious Majesty, our Queen, has been pleased 
to constitute, and make the Islands of Roatan, Bonacca, | 
Utila, Barbarat, Helena, and Morat, to be a colony, to be 
known and designated as the colony of the Bay of Islands,’ 
and signed— 
4< By command of Her Majesty’s Superintendent, 
“AUGUSTUS FRED. GORE 
‘Colonial Secretary? 
“And also.what measures, if any, have been taken by the 
Erecative to prevent the violation of that articie of the 
treaty of Washington, of July 4th, 1850, between the United 
States and Great Britain, which provides that neither party 
shall č occupy, or fortify, or colonize, or assume, or exer- 
cise any dominion over Nicaragua, Costa Riea, the Mos- 
quits enast, or any part of Central America.’ ” 


The resolution was adopted. 
NEW YORK CUSTOM-HOUSE CONTRACTORS. 


On motion by Mr. WADE, the Senate, as in | 


Committee of the Whole, proceeded to‘ consider 
House bill “ for the relief of Charles S. Matthews, 
Charles Woods, and James Hall. It proposes to 
direct the Secretary of the Treasury to pay to 
Charles S. Matthews, Charles Wood, and James 
Hall, or any other person or persons by them 
duly authorized to receive the same, the sum of 
$12,119 47, which payment shall be in full satis- 
faction and discharge of all claims which they or 
either of them have upon the United States for or 
on account of all damages sustained by, or grow- 
ing out of, their contract to furnish marble for the 
basement of the custom-house lately built in the | 
i of New York. j 
he bill bad been reported from the Committee | 

on Claims, with aa amendment to strike out the | 
words, “or te’ any other person or persons by | 
them duly authorized to receive the same.” ! 
Mr. BRODHEAD: Mr. President, I did not 
toncur in the favorable action of the Committee | 
on Claims, in reporting this bill to the Senate, It! 
was reported with a recommendation thatit should 
pass with the amendment which has just been 
read. It has already passed the House, and | 
therefore, if it pass the Senate upon this occasion, 
it will become a law. It involves a considerable 
amount of money, and I wish to state the claim, 
as I understand it, to the Senate. 
: These gentlemen claim to be reimbursed for cer- 


“was any Improper conduct on the part of the offi- 


cer of the Government which caused a loss upon | A f 
their part, and therefore the claim was rejected. | only one conclusion to which we can come. The 
When it was afterwards presented, they claimed Government has had a fair opportunity to investi- 


damages because they said the Government officer 
had been guilty of impropriety. I think the first 
thought on the 
They claimed damages on the ground that they 
had taken the contract and lost money T it. I 
am not prepared to say that they ever did lose 
money by it; and if they did, it was their own 
fault. We caúnot undertake to indemnify every 
person who enters into a contract with the Govern- 
ment of the United States, And happens to lose 
‘money by it. I hope the Senate will not sanction 
such a principle as that. . 
There is another suspicious circumstance con- 
‘nected with this claim. In making up their ac- 
counts, these men charge for Sundays. I did not 
like that. It did not look well. But it has been 
some time since we considered this bill in commit- 
tee, and the particular facts and circumstances of 
the cage have, in a great measure, passed from my 
mind; and hence Í am not prepared now to discuss 
. it at length, until I hear the report read. The 
Senate is very thin, with barely a quorum present, 
and I hope the bill will not be pressed at this time 
upon the attention of the Senate. y 
further consideration be postponed until to-mor- 


row. 
Mr. WADE. As this bill was placed peculiarly 


! 


them. Ido nöt recollect any witness who did not 
conform to that statement. In making up the 
report founded upon the testimony, E know of 


gate the whole matter, and has undertaken to do 
it in the same way that a person interested in a 


Jart of the petitioners was correct. |: private suit would do it, by examining all the wit- 
a 


nesses that they saw fit to bring on both sides; 
and all we can say is, that the Government was 
found in default, so faras the testimony is con- 


| cerned, 


li 
1! 
if 


I move thatits : 


under my supervision, I ought perhaps to say | 


something in support of it. The claim for dam- 
ages arises out of a contract made by the parties 
with the Government of the United States, to fur- 
nish marble for the basement story of the custom- 
house in New York. Asa part and parcel of that 

‘ contract, the Government were to furnish them 
` with patterns to work from. It was impossible 
` for them to proceed with the building, unless the 
Government should furnish them with draughts 
` and patterns by which they could cut out the stone. 
That provision was incorporated into the contract, 
and the Government was to furnish them free of 
expense. The evidence shows that the contract- 
ora proceeded to the performance of the work in 
od faith, and with vigilance, for some three or 
our months, and then the superintendent of the 
work, who had the draught and all the patterns 
from which they were to work, got into some diffi- 
eulty with the Gaverataent: which finally resulted 


i lieve, offered him $3,000 or $4,000, if he would go 


to give ap : 
quently, these men complain that, with a great 
number of hands, teams, and eve®ything ready to 


out of employment, with all the expenses upon 
their hands. 
In the first place, the case was referred to the 


|| Solicitor of the Treasury. He proceeded to inves- 
,, tigate it, and took Ù good deal of testimony, and 
|; made a report in favor of the claimants, giving 


them much more than this bill proposes to give 
| them. That was not satisfactory, and it was re- 


|; referred. Further testimony was taken, and an- 


_ other report was made favorable to them by the 
| Treasurer. Thatnot being satisfactory, Congress 
i referred it back again to the Treasurer, with di- 
i rections for him to take testimony on the part of 
| the Government in the city of New York, and 
; make another report. The Government employed 
| solicitors there, and depositions were taken. ‘The 
: evidence is very voluminous. They reported to 
‘the Government. It is true the Government did 


on under that order, giving notice the same as 
| they would in a suit pending between private in- 
' dividuals; and they examined, through their soli- 
i citor, all the witnesses which the Government 
; iteelf proposed to examine. The claimanta took 
| this testimony in the presence of the attorneys of 

the Government, who cross-examined the wit- 


i it up, saying to the Department that they could 


tain lasses, which they say they incurred. in fur- 
nishing marble for the custom-house in New York. 
‘There are some circumstances connected with this 
elaim which induce me not to look at it with a 
very favorable eye. When it was first presented 
to the consideration of Congress, these men as- 


| find no testimony adverse to the claim, and that, 
indeed, the further they examined it, the worse it 
was for the Government. The testimony is all 
one way. Itall shows that the work was delayed 
ito the {extent that these individuals claim.” It 
| shows that their damages were as great as, and 


werted that they 'had taken the contract and lost 


| even much greater than we have proposed to give 


_ not take any testimony, but the claimants went | 


' nesses, and the solicitors of the Government gave | 


j] 


an with his contract; but he refused, and refused ; 
the patterns or anything else, conse- 


‘| report ia long; it is voluminous. 


How we can resist the force of this testimony, 
without any countervailing testimony, is more 
than I know. We must either proceed upon the 
testimony, or there is no use in taking it. The 
I believe it is a 


: written report made by the Solicitor of the Treas- 
. ury, giving all the depositions, to which report I 


refer principally. I have read them all, and I 
think Í can say that there is no testimony going 
to overthrow the state of the case which the claim- 
ants make out. It is true that the first petition 
presented by the claimants ` seemed to be rather 
foosely drawn. Perhaps they drew it up without 
a real knowledge of their rights. It is very inar- 
tificially drawn at all events. In it they stated - 
the ground of their damages to be that they under- 
took to furnish stones at too lowa price. In that 
aspect of the case, a report was made adverse to 
to it, upon the principle that the Government 


` would not relieve men from a hard bargain which 


they made with their eyes open, when there was 


| no fraud in it. - It was properly reported against 


on that ground. The petitioners then amended: 
their petition, and upon it all the testimony to 
which I have referred was taken; and most assur- 
edly, if we proceed upon that testimony, we shall 
find that we can come to but one con¢lusion, ant 
that is, that they are entitled to damages. If we go 
outside of the testimony, and go upon suspicions 


; that may exist, I do not know where we may be 


in his leaving the work. The Government, I be- |: 


led. hen a case is presented to me, lean go 
upon nothing else than the testimony. That tes- 
timony, in the present case, goes against the Gov- 
ernment and proves that the claimants are entitled 
to much greater damages than we propose to give. 
I believe the bill has been reported upon favorably 
three or four times, and has passed the House. 
That ia allt haveto say-aboutit, ` 

Mr. UNDERWOOD. I hope the further con- 
sideration of this bill will be postponed, to-dllow 
the chairman of the Committee on Claims, (Mr. 
Baopueap,] an opportunity to examine ali the 
facts in the case, so that he may give.us his views 
at length concerning it. I examined the claim 


i, when I was a member of the Committee on Claims, 
; and I have a very distinct recollection of coming 
perform the work, they were delayed and thrown 


to the conclusion, that it was about as baseless as 


| the fabric of a dream. -I wish to call the attention 
| of the chairman of the committee to some of my 
| recollections, in the hope, that if the consideration 


of the bill is postponed, he will examine and see 
whether they are right or not. Ithas been a year 
or more since [ looked into the case. These per- 
sons claimed, in the first place, that they lost 
money upon their contract, and were therefore en- 
titled to relief. But that claim being abandoned, 


| they afterward came forward and asked relief on 


the ground that the Government was in default, 
and the default which they attempted to throw 
upon the Government, was. the failure of its offi- 
cer to furnish patterns by which they were to work 


| their rock so as to suit the building; by which fail- 


ure ey were delayed in the delivery of the rock, 
and had to keep a great many teams of oxen and 
horses, and agreat many men upon their hands un- 
employed, and consequently had to purehase a 
large quantity of forage for their teams, and board 
a great many men, They say, too, that this took 
place during the winter season, when the oxen and 
men were consuming daily, and were perfectly idle, 
so that they do not allow the Government one sol- 
itary cent of credit for some months, during which 
time they say they were upon expense and made 
nothing. But there ia no proof upon that subject 
at all, I believe, showing the most palpable neglect 
on the part of the officers of the Government, who 
were charged with taking the testimony. I do 
not recollect that they proved anything with regard 
to what these men and oxen would have earned, 
if they had been kept at work, or if they had had 
employment. Then the damage consists in this, 
that these men were kept upon wages for months 


ae 
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when there was no necessity for it, and when there 
is nothing to show that these persons were bound 
to Keep them in this way, according to my recol- 
lection on the subject. 

Bat that ts not the great point in the case which, 
according to my recollection, led me to distrust the 
propriety of granting the rehef asked for; and I 
wish, if the subject be postponed, that the chair- 
maa of the committee will look particularly into 
this matter, which E will state. 

My recollection is, that the time for the delivery 
of this rock was fixed, and the officer of the Gov- 
ernment who, it is said, failed to furnish the pat- 
terns by which they were to work, did not have 
any diticulty with the Department, and did not 
refuse to furnish the patterns until a few days be- 
fore the time when the rock was to have been 
furnished, so that it was utterly impossible that 
from the time the alleged default of the officer 
took place, up to the time they were to have 
delivered the rock, they could suifer any material 
injury. It was their business, according to the 
contract, to have had all the rock prepared and 
ready for delivery before, as you wi!l see if you 
wil examine the dates, long before the default of 
the officer took place. It is, therefore, a mere 

@ pretext that the failure to furnish the patterns ob- 
structed them in getting out the rock at the quarry. 
That is one thing upon which they base their 
claim, that they could not work at the quarries 
in consequence of the failure to deliver the paiterns. 
if you will examine the dates, you will find the 
statement is utterly unfounded. If they had com- 
plied with the contract, they must have had the 
rock quarried, chiseled and prepared at the quarry, 
long before they could have suffered any injury 
by the failure to obtain the patterns. 

The next ground of complaint, according to my 
recollection, is, that the officers told them not to 
bring in the rock as fast as they were willing to 
bringi. And here is presented an inconsistency. 
One asnect of the case is, that for the want of the 

atterns they could not get the rock ready for de- 
ivery; and the other is, that they had it ready for 
“delivery, but were told not to bring it in. It 
is very much like the plea of the man who broke 
a borrowed kettle and said he never borrowed it, 
and if he ever did borrow it, it was broken all to 
pieces when he took it, and good for nothing. 
They say they could not.get the rock ready be- 
cause they had not the patterns, and then, the 
rock being ready, the officers would not let them 


deliver it as fast as they would have done, because | 


there was not ground prepared, where the custom- 
house was erected, on which to stow it away. I 


wish this matter to be examined, to see whether | 


my recollections with regard to it are correct. I 
made no report upon it. I had not time, but I 


recollect the case, and recollect to have examined : 


it, and it occurs to me that these are th@points 
which exist in regard to it. I hope it may be 
postponed, to allow gentlemen on both sides to 
see how it stands, because I cannot give the exact 
dates. 

Mr. HALE. I think this will be going one 
step further than we have gone on private claims 
heretofore. We have taken two steps this session. 
First, we passed an act for the relief of a gentle- 
man who was obliged to have a confidential clerk, 
and intrusted to him Government money; and 
inasmuch as his clerk displayed a want of integ- 
rity, we agreed to remunerate him. Then there 
was the case of a man who had charge of Govern- 
ment money which he left in a safe in the care of 
some negro men or slaves, who robbed it, and we 
paid him. But this is going further, and it is pro- 
posing to pay—not gentlemen that have confiden- 
ual clerks, but hard-working stone-cutters, and it 
is carrying this equitable relief down from that 
class of society for which it was evidently intended 


i have not been alluded to by the honorable Senator || agents. 


‘from Kentucky, I hope the bill will be postponed, |: 


_ again, with directions that notice should be given, | 


_ment as well as by the individuals; and it was 


to the laboring classes, and relieving hard-working , 


laborers in stone altogether beyond the precedents 
which have been eM&blished heretofore; and it 


seems to me it will be a dangerous one to relieve ` 


that class. Besides that, there is another thing 
which J want to know about these contractors be- 
fore Í am prepared to vote. It was manifestly 
proper, the Senate thought, before they should 
apportion the duties of the offices of the Senate 
out to its own members, to criticise what political 
organization they belonged to. I should like to 
know what political organization the petitioners 
belong to before acting upon the high precedents 


i 


| 


set to vote upon the bill. For these reasons, which || 


ernment attorneys who attended to it that they ‘| 
could get no testimony to sustain the rights of the 


` up, and reported to the Solicitor of the Treasury 
i that to go further in taking the testimony would 
| only put the Government still further in default. 


and that we will pause some time before we take 
such an alarming step as this would be, to extend 
the relief of the Government to men that work by 
their own hands, and employ their own teams in 
working stone quarries. 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) ‘The question ie on postponing the 
further consideration of the bill until to-morrow. 

Mr. BRODHEAD. | desire to say a very few 
words before the question is put. If the péeution- | 
ers told the truth when they first came to Con- 
gress, they are not entitled to relief., That, my 
honorable friend from Ohio [Mr. Wane] admits. 
l take it for granted that they did tell the truth 
then. ‘They claimed that Congress should afford 
them relief because they had made an improvident 
contract—a contract by which they lost money. 
Afterwards they found out—some agent perhaps 
about Washington informed them—that they must 
place the blame at the door of the Government 
officer, or show that the Government was in 
default some way or other. Now, my triend from 
Ohio says the evidence leads directly to the con- 
clusion to which he arrives. But, sir, it must be 
remembered, in considering all these cases, that 
the evidence ts ex parte, and an ex parte proceeding 
is easily made out. All these cases are ex parte, 
and therefore must be taken with some grains of 
allowance. 

The Senator from Kentucky is right in his rec- 
ollection, when he says that these persons claim 
damages because their horsesand oxen were with- 
out employment about the city of New York. 
That could not be. You can, in my opinion, | 
always fin® employment for horses and oxen 
about New York; therefore, that complaint is not 
well founded. Besides that, I agree entirely with 
the Senator in my recollection that the assertion 
that they could not proceed with their contract be- 
cause they were not furnished with patterns is 
rather unfounded. They could have proceeded; 
and if they had bid correctly, and entered into the 
contract with a proper regard to their own rights . 
as well as the rights of the Government, they |; 
would not have lost money. I hepe, therefore, 
the bill will be postponed. it is more than a year 
since I examined inio the matter. 

Mr. WADE. I would be quite willing that 
the bill should be postponed, if I believed any 
further light would be elicited by it. The case | 
has been pending before Congress several years— | 
I do not know exactly how many; but it has | 
been under the supervision of some Department '! 
several years, and been investigated and reinves- 
tigated not less, { think, than six times before 
some tribunal; and they have all come to the re- ' 
sult to which the majority of the committee have 
come, that the contractors were entitled to dam- 
ages. [Itis said that this would be introducing a 
very dangerous principle into the administration of 
affairs. I do not know that it is dangerous to 
admit that the Government may be guilty of a | 
violation of a contract to the injury of the con- ;! 
tractors, and that it should pay the damages. 
Between private individuals it is not thought to be -' 
a dangerous principle. I cannot believe that it is ; 
any more dangerous, or any less just, when it is | 
applied to the Government, than when applied to 
private individuals. 

The Senator from Pennsylvania is mistaken 
when he says this is altogether an ex parte affair. 
I put stress upon the fact that it is not ex parte; 
but after one or two investigations that were ex 
parte before the Departments, ıt was referred back | 


and lawyers employed on behalf of the Govern- 


sent out under the same scrutiny that a proceed- 
ing pending before a court would receive. It was 
investigated, not ex parte, but before the agents 
and attorneys of the Government and those of | 
the claimants. The testimony satisfied the Gov- || 


Government under the contract. They gave it 


| 
li 


| 
| 


hat, sir, is the testimony. Whether there is 
anything outside of it throwing suspicion around - 
it, | know not. I do not even know the claim- || 
ante. I neve? saw them. I know none of their || 


‘stones from the quarry to the building, 


I know nothing but the testimony on 
file; and I do know, if that testimony was sub- 
mitted to any jury, under the instruction of any 
court in this country, they could only return R 
verdict against the Government for damages; for 
all the testimony goes to show that the Govern- 
ment did violate its contract, and injure the claim- 
ants; and it is obvious how it happened. The 
contract was a large one. It was necessary that 
the contractors should prepare themseives with a 
great number of hands—over one hundred, I be- 
lieve—and F cannot now recollect the number of 
horses and oxen they had in order to draw the 
t i perbaps 
one hundred in all. The testimony shows it was 
impossible to work at that business, except in a 
particular season of the year. For instance, in 
winter they could not do it; the roads were not 
in a condition to permit them to draw the stones 
in winter; they had to avail themselves of the fa- 
vorable season of the year. I speak of what the 
testimony says—nothing outside of it. 

The testimony shows that these men did go on 
and prosecute the work with great vigor. The 
Government agents—not men in the employ of 
these claimants, but men in the employ of the 
Government—say that the officers of the Govern- 
ment all testify to the same facts. There isno dis- 
crepancy between the testimony furnished by the 
claimants and that furnished by the officers of the 
Government. The defaulter in this case was an 
agent of the Government. I think the Govern- 
ment was in some fault, that this officer was not 
put under some bonds requiring him to perfarm 
ris duty. But there was some misunderstanding 
—I hardly know what it was—sprung up between 
the Superintendent and the Department, which re- 
sulted in the refusal of the Superintendent to go 
on, and they could not hire him, not even by the 
promise of $4,000, to go on, orto give up the 
draughts which he had made. But he went off, 
and doggedly took the draughts all away; and the 
consequence was that the Government had to hire 
another superintendent, who had to go in there, 
and according to the evidence, it took bim three 
months to redraught the building, and did wall in 
completing it in that time. I am not acquainted 
with that kind of business sufficiently to enable 
me to decide whether so much time was necessary; 
but the artisans all testified that it was necessary 
to furnish a new draught of the building before 
the work could go on. According to the testi- 
mony, these men had to wait until the Govern- 
ment should set them to work, and in the mean 
time there was no profitable work for them to do. 


' That the testimony shows. I do not know whether 


it is true or not; hut I know it is so stated in the 
depositions, and there is no counter testimony. I 
am therefore bound to rely upon that, in the ab- 
sence of all evidence to the contrary, as being true; 
for I cannot go upon bare suspicions where the 
testimony is fairly taken, and there is a fair op- 
portunity given for cross-examination. l know 
no reason why I should reject the evidence pre- 
sented, unless there is some inconsistency upon its 
face which goes to destroy it. Idonot know how 
it is that so many men could come to the same 


; conclusion that the majority of the committee ar- 


rived at, unless there is some truth in it. There 


i have, been two reports from the Solicitor of the 


Treasury in their favor, and divers reports in the 


. House of Representatives upon the same evidence, 
. and all of the same purport. 


I do not think there 
is any good reason why we should postpone the 


consideration of the bill; for l think that, after all, 


Government will have to pay the claim. 

Mr. UNDERWOOD. I have very hastily col- 
lected some of the information of which I thought 
I had a recollection, and I will now give the facts 
in the case. The contract was made in 1834; the 
delivery of the stone was to commence on the 15th 
of September, 1834. One half of the stone was to 
be delivered by the 10th of December following, 
and the entire quantity was to be delivered and the 
contract completed on or before the 15th of June, 
1835. These are the dates. The contract amount- 
ed to some $67,000. In 1835, Mr. Whittlesey 
made a report against this claim. Then the claim 
was based upon the insufficiency of the compensa- 
tion for the work done. In 1842, Mr. Cowell made 
another report against it. After that, the claim- 


_ ants came forward with another petition, changing 


their ground; and in that petition they say: 
«í Your memorialists are prepared to show that the delay 
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` | 
attributable to default on their ` 
agi hap tke Bara to the former superintendent.” 

They are now answering these reports, made ` 

inst them from time to time, and they say it 
was ‘‘ attributable chiefly to the default of the su- 
‘perintendent, Mr. Thompson, in his neglect to 
‘furnish them with working plans, and with the 
‘ draughts necessary to enable them to proceed with 
‘the work, and especially by the resignation of the 
‘ said superintendent, in May, 1835.” 

They do not state at what time in May, 1835, 
Mr. Thompedn resigned. If it was at the last of 
May, aa I stated before, it was only two weeks be- 
fore the time when the whole of the stone was to 
be delivered. To talk about preparing and deliv- 
ering some $30,000 or $40,000 worth of stone in 
two weeks, is most conclusive evidence to show 
that this was an afterthought. [t could not be pos- 
sible that they should suffer any essential injury 
by wanting the patterns two weeks or even a month; 
and there is no pretense by the claimants, that there 
was any failure to furnish the facilities for going 
on with the work according to the contract, until 
the superintendent did resign. If, therefore, any 
injury came upon them, it was in consequence of 
their own laches and neglect. 

As the chairman asks the liberty of examining 
all these papers, and as I have nct had time to look 
into a tenth part of them, I hope the subject may 
be postponed. And allow me to tell you, Mr. 
President, that claimants sometimes appear to try 
to smother up the truth, by bringing before the 
committee very voluminous decaments, which 
have nothing at all todo with the case. I have 
labored whole days, when on the Committee on 
Claims, without making one particle of progress ` 
towards reaching the truth of the case in hand, 
because the truth is thrown aside by one sort of | 
irrelevant matter and another which is presented. 
Here isa month’s investigation required almost, in 
order to get at the merits of this case. I have just 
shown you thatthis man, Thompson, upon whose 
default at a base their large claim, only re- 
signed in May, when, according to the contract, 
the whole of the stone was to have been furnished 
by the 15th of June following. It cannot be. As 
the chairman of the committee says, the idea of 
keeping hordes of men and cattle in New York, 
doing nothing for months, is one that I cannot |: 

it. : : H 

The question was then taken on the postpone: | 

ment of the further consideration of the bill and | 
i 
| 


it was agreed to. 
WASHINGTON CITY CHARTER. 


ceeded, as in Committee of the Whole, to the con- 
sideration of the bill to amend the charter of the 
agor Washington. 
r.SHIELDS submitted an amendment, whieh 
- was ordered to be printed, and then the further 
consideration of the bill was postponed until to- 
morrow. 


ROADS IN MINNESOTA TERRITORY. : 


_ On motion by Mr. DODGE, of Iowa, the Sen- ` 
ate, as in Committee of the Whole, proceeded to 
coneider House bill “ making further'appropria- ' 
tions for the consatractionof roads in the Territory 
of Minnesota.” - 
- {t pro to appropriate for the construction 
ofa Lek gone Point Douglass, on the Mississippi 

river, to the falls or rapide of the Saint Louis river 

-of Lake Superior, ,000; forthe construction of 

a road from: Point Douglass to Fort Gaines, now 

Fort Ripley, $10,008; for the construction of a 
road from the math of Swan river, or the most 

-expedient point -near it, riorth or south of said 

‘river, to the Winnebago agency at Long Prairie, 

$5,000; for the construction of a: read from Wa- 

haw to Mendota, $5,000; and for zhe survey 
and laying out of a military road from Mendota 
to the mouth of Big Sioux river, on the Missis- 
appi $5,000. The said roads to be constructed |! 
under the direction of the Governor and Legisla- | 

_ tive Assembly of said Territory. - . 

The bill was. reported: to the, Senate without 
amendment, ordered to be reade third time, read 
-a third time, and passed. © ce eal oce 


l SCHOOL LANDS IN OREGON: “ ‘ a i 

On motion by Mr. DODGE, of Iowa, the Sen- . 
ate, as in.Committee of the Whole, proceeded to ii 
consider the bill from the House-of Representa- | 
tives, “to amend an act entitled ‘An ast to estab- ` 


r 


: on the commissioners that examined the Blue 


j- to consider the resolution: 


lish the Territorial Government of Oregon,’ ap- | ti 
l! words, “and other places.” 


‘| Mr. JONES, of 


proved August idth, 1848.” srt 

It proposes to authorize the Legislative Assem- 
bly of the Territory of Oregon, in all cases where 
the sixteenth or thirty-sixth sections shall be ta- 
ken and occupied under the law making donations 
of land to actual settlers in that Territory, or oth- 
erwise, to cause the county commissioners of the 
counties of that Territory, or any other officers, 
to select in lieu thereof an equal quantity of any 
unoccupied land; and that the selections so made, 
and their. proceeds, shall be forever set apart for 
the benefit of common schools. A 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

RECESS FOR THE HOLIDAYS. 

Mr. BADGER. I desire now, Mr. President, 
to submit the usual motion at this period of the ` 
session, which is, that when the Senate adjourns 
to-day, it be till Monday next. 

Mr. HALE. On Monday last, I made a mo- 
tion for an adjournment from that day till Thurs- 
day; but the Senate thought the condition of the 
suffering claimantsuponthe Government was such 
that we could not consistently adjourn over ; and 
I suppose that as we have not relieved any great 
proportion of those sufferers since that time, we 
cannot now consistently agree to this motion. 

Mr. BADGER. e have been providing for 
them handsomely, since that time. } 

The question being taken, there were, on a di- 
vision—ayes 22, noes 5, and the Presiding Officer 
announced that the motion was agreed to. | 

Mr. HALE. Is there a quorum voting? 

The PRESIDING OFFICER, (Mg Maneum.) 
The Chair did. not count the noes very particular- 
ly, but there were 22 ayes, which is more than a 
majority of any number that has voted this. week. 

Ír. HALE I insist upon it that the motion 
cannot be carried unless a quorum shall vote. 

Mr. BADGER. I thought the Senator gave it 
up. 
Pur. HALE. Idid not, but I called for a count 


, on the other side. I now call for the yeas and |: 


naye. we 
| he yeas and nayg were not ordered. 


The question being again taken; there were, on 
a division—-32 in the efimative and 6 in the nesa- : 
üve; #0 the motion wassgreed to. |. 
WILLIAM SOMERVILLE. i 


The bill for the relief of the legal representatives | 
:| of Dr. William Somerville was read a second time, | to my friend from Indiana, thatall the other points 
On motion by Mr. SHIELDS, the Senate pro- | 
, ceeded to consider it as in Committee of the 
: Whole. It proposes to directthe proper accounting ate and House of Representatives, and as I un- 


and on motion by Mr. Bricut the Senate pro- 


officers to ascertain the value of the property of 
the late Dr. William Somerville, of Calvert county, 
Maryland, which was destroyed by the British 
troops during the invasion of that State in 1814, 
in consequence of its occupancy by the troops of 
the United States, and to pay the amount so found 
to be due. i 4 

Mr. WALKER called for the reading of the 
report of the Committee on Claims; and it was 
accordingly read. From that report it appeared 
that the house of Doctor Somerville was occupied | 
by the American troops, by order of the officer in 
command, for the purpose of reconnoitering the | 
enemy. On vedi it was destroyed by the enemy, | 
it was so occupied, and the American troops were 
driven from it prior to its destruction. The de- 
struction of the property was caused by its occu- 
pancy by she American soldiers, and therefore the 
case, in the opinion of the 
claim for relief. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 


reading, read a third time, and passed. 


$ WESTERN. MILITARY ASYLUM. 

` Mr. JONES, -of ‘Tennessee. 

on Military Affairs have instructed. me to offer the | 

following resolution, which I ask may be consid- ` 

ered at this time: : 
Resolved, That tia Secretary of War be directed to call | 

Lick Springs, | 

itary asylum, i 

communicate | 


with a view to the location of a western: mi) 
for 4 report of their examination ; aud thathe 
the site to the Senate. 


` There being no objection, the Senate proceeded 


Mr. BRIGHT. J move to anfend the resolu- 


= 


committee, presents a | 
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after the word ‘‘ springs,” the 


on by insertin 


ennessee. I have no objec- 

‘tion to that; but I would suggest to the Senator 

` from Indiana, that my object was to get the report 
of the commissioners, who were directed, by an 
act passed at the last session, to examine this par- 
ticular site, for they have reported upon the other 
points examined. 

Mr. WELLER. There were a great many 
things connected with the expedition to the Blue 
Lick Springs which I think will not be reported 
upon, [Laughter.] . A ET 

Mr. BRIGHT. My object in moving the 
amendment. was to get the facts in. relation to the 
examination of other points—one in particular, 
which I consider of more importance than that 
designated in the resolution. f 

r. JONES, of Tennessee, I will accept the 
amendment, if the Senator will designate the 
places. 

Mr. SHIELDS. I think it would be better if 
the Senator from Indiana would designate the 
places about which he wishes a report. A great 
many places have been examined. The sites for 
other military asylums have been selected. Surely 
there is no necessity for getting those reports 

ain. Saha 9 

`- Mr. BRIGHT. Ihave no objection to insert- 
ing the pointa to which I allude. The one in 
which I feel most interest is Madison, Indiana; 
and 1 believe there were two other points in Ken- 
tucky examined. : : 

Mr. WELLER. Let us have all. 

. Mr. BRIGHT. Some one site may possess 
_ advantages over all the rest, and therefore I think 
we had better call.for iaformation in regard to all. 

Mr. SHIELDS. There isan asylum in this 
District, and others throughout the country, the 
sites for which have been long since selected. 
There:is no use in having reports about them. 1 
would therefore suggest to my friend from Indi- 
ana the propriety of confining the reaolution te 
sites in Kentucky and Indiana. 

Mr. WELLER. | see no good reason why” 

_ the resolution should not embrace all the points 
i examined by the commissioners. They did not 
i confine themselves to Kentucky or Indiana, for 
_ one of them stopped to examine Columbus, Cin- 
| cinnati, Clev , and.other places in Ohio, either 
for politicat-or military purposea—I ¢annat say 
authoritatively for which. sas 
Mr. JONES, of Tennessee. I would remark | 
: examined have been reported upon. This exam. 
ination was made by special direction of the Sen- 


derstand no report of the examination has yet 

been made. I wish to get this report; and f should 

like, abo, to get reports in regard to the points 

` Suggested by the Senator from Indiana. ` -` 

Mr. BRIGHT. fam aware that the act of the 

| last session directed an examination of Blue Lick 

Springs; but the board saw fit to extend their ex- 

| aminations—and very properly, I think—to other 

‘points. When they are reporting the result of 

their examinations, in reference to the point named 

_ in the resolution, there can be no impropriety in 

: their reporting as to other points to which their 
. attention has been directed. 


| Mr. JONES, of Tenneasee. If the amendment 


' be confined to the last exarfination, I have no ob- 
ection. 
_ The amendment was agreed to; and the resolu- 
; tion, as amended, was adopted, as follows: ` 
' Resolved, That the Secretary of War be directed to call 
_ on the commissioners that examined the Blue Lick Springs 
; and other places, with a view to the location of a Western 
Military Asylum, for a` report of their examination, and 
į; that he communicate the same to the Senate. ` 


JOSEPH MOREHEAD. 


The bill for the relief of #oseph Morehead waa 
| read a second time, and on motion by Mr. CHASE, 
; the Senate proceeded, as in Committee of the 
Whole, to its consideration. It proposes to direct 
the proper accounting. officers to pay to the legal 
| guardian. or guardians of Joseph Morehead, late 

a passed. midshipman in the. AVY, now a con- 
fined lunatic, the furlough pay of passed midship- 
men, from February 15, 1810, when he was dis- 
missed, as if he had not been dismiased, and were 
ser ilar for life. 

The bi 


l. wae-reported to the Senate without 
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amendment, ordered to be engrossed for a third |: 
reading, read a third time, and passed. 


DE NEUFVILLE AND SON'S HEIR. 


On motion by Mr. BRIGHT, the Senate, as in 
Committee of the Whole, preceeded to consider 
the joint resolution for the relief of the heir of 
John De Neufville and Son. 

Tt proposes to direct the Secretary of the Treas- 
ury to alow and pay to Mrs. Anna C. De Neuf- 
ville Evans, the heir of John De Neutville & 
Son, (iu addition to the $8,767 60, or twenty-one 
thousand nine hundred and nineteen florins, al- 
lowed by joint resolution of the 3d March, 1851, 
upon the report of the Comptroller to the Senate, ) 
the following sums: The share awarded to De 
Neurville & Son in the damages as part owners of 
the shins Aurora and Liberty, the charges for 
lighter-hire, stay-davs, traveling to the Texel, &c.; 
the charges for delivering of the goods, storage, 
«&e.: the charges for journey to Paris of Major 
Jackson and Leonard De Neufville, to obtain Doc- 
tor Franklin’s acceptance of bills. The amount 
of these four charges is $3,358 60, or seven thou- 
sand two hundred and sixty-one florins, as ap- 

ears on the books of the Treasury; the florin to 
De caiculated at forty-six and one quarter cents, 
and interest at the rate of six per centum per an- 
num from the time the debt was contracted to the 
day of paymeni; the gratuity of $3,000 made the 
family of De Neufville in 1797, not to be taken 
from this claim. 

Mr. BRIGHT. I move to amend the resolu- 
tion by adding after the word *€ florins,’’ where it 
last occurs, the words: 

And also the balance due by the accounts and papers 
in the State Department on the notarial agreement, dated 
December 23th, 1781; 

And also to add: 

And that the former partial settlement of the Comp- 
troller be corrected upon the above basis as to the value of 
the florin and interest. 

Mr. BRODHEAD. I would inquire from 
which committee this joint resolution was report- , 
Mr.BRIGHT. The Committee on Revolution- 

arv Claims. 

Mr. BRODHEAD. Let me makea suggestion 
upon the subject of passing these Senate biils. 


i 


I 


Suppose this bill should now be passed; it will be |! 


sent, with the memorial and papers in the case, to | 
the House of Representatives. The probability || 
is that it will not be touched there at this session. | 
Then the papers will not be sent back here, as a 
matter of course, and thus its final passage will be | 
delayed. 
Mr. BRIGHT. I cannot look to those contin- 
gencies. I feel that I have a duty to perform; 
and if the House fail to perform their duty, I 
cannot help it. It is proper that I should state, 
that when the original resolution was on its pas- 
sige three years ayo, I opposed it for the reason 
that I did not believe the claim to be just. Since 
that time, I have taken occasion to examine it 
thoroughly, and I am satisfied that I did injustice 
to the claimant. I have, therefore, felt it to be my 
duty, at the earliest moment, to call up the joint 
resolution for the purpose of giving the Senate an 
opportunity to act upon it. I believe that the 
claimant is entitled to every dollar she claims, and 
if the Senate feel disposed to hear the case from 
beginning to end, I am prepared to go forward 
with it. [think the claim a just one, and that the 
joint resolution ought to be passed at once. 
_Mr. WALKER. I reported this joint resolu- | 
tion from the Committeeon Revolutionary Claims, ` 
and I believe that if there is a case before the Sen- 
ate of the United States, or one embraced in the 
class of gprolutionary claims, which demands 
imperatively the action of this Government, it is 
this one. The firm of De Neufville & Son, aided 
this country in the most critical period of the rev- ` 
olutionary struggle. They furnished their own 
means; they even went be 
to furnish to this Government means to carry on 
that struggle. The Government, for the time being, i 
was unable to pay them. Their fortunes were — 
lost by reason of their advances to the Govern- || 
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yond their own ability | 


_ were disallowed. 
; amounts were due and should be allowed; and I 


ment. The De Neufvilles, father and son, came 
to this country to pursue their rights. The father 
soon died, and the son became a lunatic, and sub- 
sequently died. This female, an aged relative, still 
survives, and this tardy justice is now proposed 
to be done to her. 1 have examined this case 
with a solicitude with which I have rarely ex- 


amined any one in the course of my life. Itisa ` 


difficult one at first view, but a plain one when 
you come to understand it. If this Government 
owe a debt to any human being, it is to this 
woman. I hope the Senate will pass the resolu- 
tion. 

Mr. CHASE. I made, I think, very nearly 
the speech which has just been delivered by my 


friend from Wisconsin, some two or three years ' 


ago, in support of the original joint resolution for 
the payment of this claim. That joint resolution 
passed both Houses, and under ita very consid- 
erable sum has been paid. I should like to inquire 
of my friend, the late chairman of the Committee 
on Revolutionary Claims, how much was paid 
under it? 

Mr. WALKER. It will be perceived that this 
resolution provides, that what was paid shall not 


be paid again. The difficulty is this: In auditing | 


the account, the First Comptroller adopted a certain 
rule which the committee believed to be wrong. 
During the time of the greatest distress of this 
family, while in the United States, and when all 
the male members of the family were either dend 
or insane, a knowledge of the distress of the wife 
or child of one of them coming to the ears of Con- 
gress, a gratuity of $3,000 was bestowed upon her. 
The Comptroller deducted that. Besides, he 
adopted an undervalue for the florin, and he 
adopted an improper criterion for the calculation 
of interest. This is not acase of a claim for dam- 
ages, but for money actually advanced. 
The Comptroller made an error in three respects: 
He adopted an improper criterion for the calcula- 
tion of interest; an improper valuation for the 
florin; and he deducted the gratuity allowed to 
; her, and, after making these deductions, awarded 
i the balance. This resolution is to pay nothing 
; more than a sum which amounts to a correction 


‘| of the criterion of interest, and the correction of 


| thecriterion of value of the florin, and some further 
items of the account which the Comptroller re- 
jerted. For instance, bills were drawn upon Dr. 
Franklin, who was in Paris. 3 
tested. The son, one of the firm of De Neufville 


: & Son, together with an agent of the Government, 


had to make a visit to Paris to see why it was 
that those bills were protested. They went and 
saw Dr. Franklin, and explained the matter to 
him, and then the bills were accepted. These 
were expenses incurred at a time when those per- 
sons, being known to be friends of the United 
States, were under the espionage of the enemies 


` of this country, and were followed by the cruisers 
_ of Great Britian. The Comptroller refused to 


allow this item, when it was proved as clearly as 


, anything can be proved, that it was cash actually 


id out of their pockets for the benefit of the 
nited States, and in consequence’ of the default 


. of the agents of the colonies. 


These were items just as much involving a debt 
against the United States as any other portion of 
the accounts of De Neufville & Son, ahd yet they 
The committee felt that these 


believe every one who has inspected the accounts, 
believes with equal confidence that they are as 


portion of the sum now proposed to be allowed 


_ and paid, is that which constitutes the additional i 
: amount of interest over and above that paid on the 

, improper criterion adopted by the Comptroller, - 
` and the additional value of the florin from thirty- | 


seven to forty-six and and a quarter cents, whichis 
shown clearly to have been its value at that time. 
So that it is a plain matter of calculation; and the 
principle really involved is, whether the United 
States will or will not pay their just debts. — 

Mr. CHASE. My friend from Wisconsin has 


net yet answered the question whieh I asked in 


They were pro- | 


_ Meritorious a portion as any other. The principal | 
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regard to the amount paid under the former reso- 
lution, Ido not know that it is material that the 
' question should be answered. According to m 
recollection, it was between some $20,000 and 
i $30,000, but I may not be strictly accurate in that 
| recollection. That joint resolution was to refer 
the matter to the proper Department, and to re- 
quire that the claim should be adjusted <‘ upon the 
principles of equity and justice,” giving a pretty 
broad latitude to the Comptroller, —re uiring him 
to investigate the claim, and make on y such al- 
lowances as in his judgment ought properly to be 
made. We are now called upon to revise the de- 
cision of the Comptroller that has been made un- 
der the joint resolution of Congress clothing him 
with complete power, as a disinterested judge and 
arbitrator between the Government and the par- 
ties. 
Mr. ADAMS. If the Senator will allow me, I 
will furnish him with the information for whieh he 
‘asks. It is contained in the bill itself, It rovides 
that the amount shall be paid ‘in addition to 
$8,767 60,” formerly paid. 
Mr. WALKER. There is 


no disguise about 


the matter. The bill mentions the amount formerly 
aid. 
Mr. CHASE. I did not profess to state with 


accuracy the sum. I stated it according to m 
recollection. That may have been the sum claime ’ 
instead of the sum allowed. However, it ig 
“certain that this matter was referred to the Comp- 
traller, to be determined by him on principles of 
equity and justice, as an arbitrator, fair and hon- 
orable, between this Government and the claim- 
ant. He had to determine the claim, and we are 
now called upon to revise his decision. Before 
we proceed to revise it, it seems to me that we 
ought to have a little time to look into the matter, 
i If, upon examination, it should be found that his 
decision was incorrect, I would be one of the last 
, persons in the world to object to its correction; 
for Í regarded the claim originally as one of very 
great merit, advocated it as such, and contributed 
| to its passage through both Houses under that 
| impression. But now, called upon as we are to 
i| go further, to revise the decision of the arbitra- 
i| tor whom we ourselves have constituted, upon 
|| the suggestion of the claimants, it seems to me 
i| that we ought to look into the matter, and see to 
| what extent we are really asked to go. 
The items of the claim, as stated in the bill, are 
, numerous, and may involve a very considerable 
: amount of allowance which ought not to be prop- 
|, erly charged upon the Treasury; and while we 
owe a duty to the claimant, and ought to satisfy 
| every legal and just demand to the fullest extent, 
| we also owe a duty to the country, and ought not 
to permit a bill to pass oceasioning a large draft 
upon the Treasury without a pretty thorough in- 
vestigation. I therefore move, in accordance with 
‘the precedent which has once been set to-day, that 
|, the further consideration of this joint resolution 
| be postponed until to-morrow. 

Mr. WALKER. Mr. President, I think I have 
| Some right to complain of the Senator from Ohio. 
: I do not complain of his vigilance or of his desire 
to protect the Treasury; but, sir, at the last ses- 
, Sion of Congress, that gentleman was a colleague 

of mine on the Committee on Revolutionary 
' Claims. I reported the bill from that committee. 
| If any committee had a careful and sensible clerk, 
, it was the Committee on Revolutionary Claims at 
'| the last session. The Senator concurred in my 
| report, at least he made no adverse report, and I 
am very confident that he was consulted about the 
.| matter—that he was told a report was ready, and 
i| would be made, and that he assented. However, 
confident as I am about that, I may-be mistaken; 
but yet I am none the less confident, and shall so 
remain until it be shown to methat I am mistaken. 
This matter was examined by the committee. 
It was examined by their clerk, and he made a 
report to the committee of the result of his exam- 
| inations. The committee reviewed his action, 
and I myself did in particular; and I never heard 
one lisp of objection fram a member of the com- 
mittee at that time, nor from that to this, until 


ng 
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now. Sir, I look apon the report in that case as 
constituting the pride of the reports from that com- 
mittee. 1 um satisfied that if Congress knew this 
case fully they would feel it to be imperatively 
their duty to respond to the claim. I must say 
that I am a little surprised to find that the Senator 
from Ohio—who was once an advocate of this 
claim, and who, it seems to me, must have been 
satisfied that injustice was done in not allow- 
ing what is really due,—should rise at this time, 
after having been a member of the committee 
which reported it, and make this serious objection, 
and desire, at this period of the session, to post- 
pone it. I am surprised atit. I cannot feel other- 
wise. Ido hope and trust it will not be postponed. 
This is not the first time it has been under consid- 
eration. Since this payment was made under the 
former action of Congress, this claim has been re- 
ported upon favorably two or three times; and it 
would seem strange; indeed, if a case of this char- 
acter should be longer postponed, or favorable ac- 
tion be refused, when claims of the character which 
we have been passing almost sub silentio have been 
allowed. 

Mr. CHASE. Mr. President, I am sorry that 
my friend from Wisconsin feels any surprise in re- 
gard ‘to the course which I have felt it my duty to 
pursue on this occasion. It is very true that at 
the last session I was a member of the Committee 
on Revolutionary Claims. It is very true that the 
examination of this claim was assigned to the 
chairman, and I presume he prepared the report. 
I never heard the report read. Perhaps J did not 
quite discharge my duty in that respect. I never 
had the particulars of this joint resolution brought 
under my consideration at a!l. When it was called 
up to-day, my friend from Indiana proposed to 
amend it, to enlarge it, to go beyond the report of 
the committee. When] find myselfunacquainted 
with the merits of the claim itself in the shape in 
which it is now proposed, and when the gentle- 
man proposes still further to enlarge it, it seems to 
me that I am only discharging my duty, and that 
it ought not to excite any surprise, if I ask a little 
time for the purpose of looking into it, and exam- 


ining and ascertaining for myself whether what is 


now proposed to be paid is actually due. t 


I have thought, and I still think, that when the | 
joint resolution which was prepared by the Com- : 


mittee on Revolutionary Claims at a former ses- , cers of the Department certified ‘that s 


| value of the florin in this case at the lowest 


|| That officer, however, I am authorized to say, | 


ori- 


; would have been ver glad if we had, in our a 
e 


zine resolution, fixed it at the highest rate. 


rate at Mr. CAMPBELL, of Ohio. I move that the 
i} which it sold during our revolutionary struggle. ause do now adjourn. 


[i 
1 
} 


xed it at about thirty-six cents, the lowest rate ; 


i| at which it sold during the revolutionary war. 
i| My amendment fixes it at the highest rate, forty- 


six and a quarter cents; and I think it is nothing | 


more than right and proper that the representatives 
of individuals who, at a period like that, periled 
every advancement they made, (for it was at the 
time a great risk whether they would ever re- 
ceive back a dollar,) should receive, at this late 
day, all that they advanced, with interest upon it. 
The amendment I have offered is nothing more 
than to fix the value of the florin at the highest 
rate, and give interest upon it. 

Mr. ADAMS. Mr. President, [ hope that this 
resolution will not be postponed. This resolution 
is for the benefit of a lady who is now sick in this 
city. I hope the gentleman from Ohio will with- 
draw all opposition to it, and let us take a vote 
upon it now. 

The motion to postpone was not agreed to. The 


amendments were adopted; the resolution was ` 


reported to the Senate as amended, and the amend- | 


ments were concurred in. The joint resolution 
was then ordered to be engrossed for a third read- 
ing, read a third time, and passed. 


CHARLES COOPER AND COMPANY. 


The bill for the relief of Charles Cooper & Co., 
was read a second time; and on the motion of Mr. 
Ham, the Senate proceeded to consider it as in 
Committee of the Whole. It proposes to direct 
the proper accounting officers to pay to Charles 
Cooper & Co., of Bangor, Maine, $300, in full 
for interest due to them from the United States 
on a liquidated amount of $30,989, payable b 
contract August 13, 1850, and then duly required, 


for want of an appropriation. 
Mr. HAMLIN. P 

_ the circumstances which the report in thig case dis- 
, closes. The Government chartered a vessel of 
| these persons to transport troops or merchandise 
| from Mexico to some point in the United States. 
| On the arrival of that vessel here, the 
e had per- 


prope ofi- | 


will state in a few words 


| [Cries of“ No!?? * No!” “No!” 


| The SPEAKER. The Chair understands that 

there is a new member present, who desires to be 
qualified. ao 

| * Mr. CAMPBELL. I will in that case with- 

draw my motion to adjourn, with the intention to 

renew it after the gentleman has been sworn in. 


A NEW MEMBER. 


Mr. DUNCAN presented the credentials of the 
Hon. Epwarp P. Des; elected a Representa- 
tive from the Ninth Congressional district of the 
State of Massachusetts, to supply the vacancy 
occasioned by the decease of the Hon. Onin 
Fow Ler. . 

Mr. Lırrte thereupon appeared at the bar of the 
House, and was daly qualified, by the Speaker 
administering to him the oath to support the Con- 
stitution. 

Mr. CAMPBELL. 
to adjourn. 

Mr. JONES, of Tennessee. I move that when 
the House adjourns to-day, that it be to meet on 
Monday next. 

The SPEAKER. Will the gentleman from 
' Tennessee and the House indulge the Chair in 
' presenting a communication? 

Mr. JONES. The Journal has not been read 


et. 
á The SPEAKER. The Chair asks the unani- 
mous consent of the House for leave to present 
it. The communication is very brief, and is upon 


I now renew the motion 


‘a matter requiring no legislative action. 


The communication was read, as follows: 


WASHINGTON, December 29, 1852. 
Sır: We have the honor to invite you, and through 
you the House of Representatives and the officers, to at- 
tend the ceremonies of the inauguration of the equestrian 
statue of General Andrew Jackson on the th day of Jan- 


B. B. FRENCH, 
JOHN C. RIVES, . 
JOHN W. MAURY, 
Committee of Arrangements, 
Hon. Linn Boyp 


Speaker of the Ho. of Reps. of the U. S. 


‘Mr. JONES. The question now recurs on the 
motion I have made, that when the House ad- 
journs to-day, it be to meet on Monday next. 

The SPEAKER. The Chair decides that it ia 


] : wary. With great respect, 
but withheld until the 12th of October following, `. 


sion, and which then met the approbation of the || formed her duty, and done all that she agreed to 
agenta of this claim, was passed, we discharged || do; but there was no money in the Treasury to 
our duty in the premises. We did what they | pay the owners of the vessel, and they were kept 


asked. We referred the claim to an officer of the 
Government impartial in the premises, and dis- 

ed to do full justice, as we all know that officer 
is disposed to do; and no man knows it better 
than my friend from Wisconsin. Noman inthis 
body has passed higher eulogies on that officer for 
‘his integrity and uprightness than has the Senator 
fron. Wisconsin. Under that resolution, satis- 
factory to the committee, and satisfactory to the 


ies, this claim has been investigated, and an ` 


allowance has been made, and that allowance has 
been paid. And when it is now proposed still 
further to enlarge the claim, I say—what? That 
I am indisposed to go to the full length of every 
principle of justice in paying every dollar and 


every cent to which this claimant is justly enti- _ 


tled? No, sir; I am not indisposed to do that; but 
I say, that having acted as we have done in the 


ises, when a Senator desires a little time to ~ 


ook into a claim, we should allow that time. 
‘That is all I ask; and if I find upon looking into 
the matter that there is good reason for going be- 
yond the former allowance, I shall certainly make 
no a esa is We ve 
ject now, but I do think it my duty to look into it 
A little before I give an ath cuatiee vote. 

Mr. BRIGHT. 1 would have no particular 
objection to postpone the joint resolution for the 
purpose of giving the honorable Senator fro 
Ohio an opportunity of examining it, if I be- 
lieved that it could be improved, or that there 
was anything to be corrected; but I feel quite 

‘gure that if he were to examine it to the extent 
that I have, he would reason as I have done in 
reference to it. 
resolution is to revise, to a certain extent, the ac- 
tion of the Comptroller. The amendment which 

` I have offered points out where the Comptroller 
erred in the discharge of what he no doubt re- 
garded as his duty—and I know he is a very hon- 
est and correct officer. He saw fit to place the 


much indisposed to ob- || 


It is true that the effect of this || 


‘| out of their money for nearly two months. By 
‘| this bill it is proposed to pay interest for the time 


| during which the Government refused to pay for |; 


|| the services that had been performed. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
' reading, read a third time, and passed. 


EXECUTIVE SESSION. 


- The Senate proceeded to the consideration of 
Executive business; and after some time spent 

: therein, the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, December 30, 1852. 


by Rev. Jamts GALLAHER. 


The SPEAKER. There are only ninety-three || 


_ members present, which number does not con- 
., stitute a een of the House. 
| __Mr. DEAN. I move that there be a call of the 
|| House. 
| Mr. RICHARDSON. I suggest to the Speaker 
i whether it is not his duty under the rules, after 
| ascertaining that no quorum is present, to order a 
‘| eall of the House? 
| TheSPEAKER. The Chairthinks not. Itis 
competent for the House to take such steps as 
i will secure the attendance of a quorum, or to ad- 
i journ. The Chair has not the power to dictate 
| what course the House shall take. l 


_ Mr. DEAN. Without a quorum we cannotad- 
journ over till Monday. l 
A Memser. That is the fact. 
Mr. DEAN. I demand the 
upon the question whether there 
the House. 


The yeas and nays were ordered. 


f 
i 


eas and nays 
shall bea call of 


incompetent for the House, without a quorum, to 
| make any such order. There is no quorum pres- 


ent. 

Mr. JONES. Would it not be competent for 
| the Chair to ascertain whether or not a quorum be 
present? 

The SPEAKER. The Chair has ascertained 
by actual ceunting that there is no quorum pres- 


ent. 
' Mr. STANTON, of Tennessee. I rise to a 


; question of order. 


The House met at twelve o’clock, m. Prayer | 


Mr. JONES. I am upon one myself. [Laugh- 


er. 
Mdr. STANTON. I think that questions of or- 


der are of my colleague’s peculiar province, [Re- 
, newed laughter. ] 


_ Mr. JONES. I think, on reflection, that both 
the motion to adjourn, and the motion to adjourn 
till Monday, are out of order until the Journal has 

been read. I think we are bound to remain here 

until we have a oe i 

, The SPEAKER. The Chair is of opinion that 

: the House may adjourn whether the Journal has 

or has not been read. 


The question was then taken on the motion that 
, there be a call of the House, and it was decided 
in the affirmative—yeas 79, nays 65; as follows:. 


YEAS—Messrs. Aiken, Willis Allen, Allison, William 
Appleton, Averett, Brenton, Briggs, Buell, Busby, Joseph 
i Cable, Caldwell, Chandler, Chapman, Clark, Darby, 

George T. Davis, John G. Davis, Dean, Doty, Eastman, 

Ficklin, Freeman, Gaylord, Giddings, Gilmore, Gorman, 
| Green, Grey, Grow, Harper, Haven, Hendricks, Henn, 
! Hibbard, Hillyer, Horsford, Houston, John W. Howe, 

Thomas M. Howe, Hunter, Ingersoll, Jackson, James 
Johnson, Jobn Johnson, Daniel T. Jones, George 
Jones, Kurtz, Letcher, Martin, Meacham, Miller, Millgon, 
Molony, Morrison, Murphy, Murray, Newton, Orr, Samuel 
W. Parker, Penn, Perkins, Porter, Robie, Scudder, Sinart, 
Stanly, Benjamin Stanton, Stratton, Sweetser, Thurston, 
Townshend, Venable, Walbridge, Wallace, Walsh, Wat- 
kins, Welch, Wilcox, and Williams—79. 

NAYS—Messrs. John Appleton, Babcock, Barrere, Bell, 
Bocock, Bowie, Bragg, Barrowa Lewis D. Campbell, 
Churchwell, Cleveland, Clingman, Cobb, Conger, Curtis, 
Dockery, Duncan, Fay, Floyd, Thomas J. D. Fuller, Guod- 
enow, Hall, Isham G. Harris, Sampson W. Harris, Has- 
call, Howard, Ives, Jenkins, George G. King, Little, Lock- 
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vid L. Seymour, Origen S, Seymour, Vrederiek P. Stanton, 
Rwhard H. Stanton, Abraham P. Stephens, Stone, Stuart, 
Sutheriand, Tayler, Ward, Addison White, Wildrick, and 
Woodward-—>3, 

So it was ordered that there be a call of the 
House. 

Mr. ORR. There is aquorum present. Would 
it be in order to move thet all farther proceedings 
in the call be dispensed with? 

The SPEAKER. The call of the House has 
not yet heen commenced. 

Mr. HARRIS, of Tennessee. Would it not be 
in order to move thatthe vote by which the call 
was ordered, be reconsidered ? 

The SPEAKER. tt would. 

Mr. ORR. Then I submit that motion, 

Mr. DEAN. My only object in moving that 
there be a call of the House, was to geta quorum, 
and, wih the permission of the House, as my ob- 
ject has been attained, | will withdraw that mo- 
tron, 

The SPEAKER. It is not within the power 
of the gentleman now to withdraw the call, be- 
eause it has been ordered by the House. It would 
be in order, after one name has been called by the 
Clerk, to move to dispense with further proceed- 
ings in the call. 

Mr. HARRIS. I move to reconsider the vote 
by which the cali was ordered. 

The question was taken, and the motion to re- 
consider was passed in the affirmative. 

The SPEAKER. The question now recurs 
upon the ordering of a call of the House. 

Mr. DEAN. í believe that I have now the 
power to withdraw the motion I submitted, that 
there be a eall of the House, and I do so. 

The Journal was then read and approved. 

A message was here received from the Senate, 
through Assrry Dickins, Esq, its Serretary, 


bills and resolutions of the following titles, viz: 

S. R. No. 67. A resolution allowing in certain 
cases, to the owners of steamers, further time to 
make the necessary preparations to bring their 
vessels within the provisions of an act entitled 
s An act to amend an act entitled ‘ An act to pro- 
t vide for the better security of the lives of pas- 
* sengers on board of vessels propelled in whole 
“or in part by steam,’ and for other purposes,” 
approved Aucust 30th, 1852. 

S. R. No. 52. A resolution for the relief of the 
estate of Isaac L. Battle. 

S. R. No. 53. A resolution to confer additional 


duties and powers on the Solicitor of the Treasury. | 


S. No. 479. An act forthe reliefof Edwin Lord 
and Francis Bacon. 

S. No. 469. Anact for the reliefof Captain Lang- 
don C. Easton, Assistant Quartermaster United 
States Army. 

S. No. 453. Anact granting a pension to Avery 
Downer. 

S. No. 544. An art for the relief of James Jef- 
freys and Jeremiah M. Smith. 

S.No. 493. Anact granting a pension to Sarah 
Crandal. 

S. No. 356. An act for the relief of Hodges 
Lansdale, and the lezal representatives of Rinaldo 
Johnson, deceased. 

S. No. 120. An act to incorporate the Pioneer 
Manufacturing Company of Georgetown, in the 
District of Columbia. 

S. No. 566. An act authorizing the Secretary 
of the Treasury to issue a new register to the ship 
Prentice, and change her name to that of Leonie. 

S. No. 430. An act for the relief of Lieutenant 
Colonel Ebenezer Dumont. 

And bills of the House of the following titles, 
with amendments: 

H. R. No. 291. An act to amend an act enti- 
tled ** An act for the discontinuance of the office 
of surveyor general in the several districts, so soon 
as the surveys therein can be completed; for abol- 
ishing land offices under certain circumstances, and 
for other purposes.” 

H. R. No. 253. Anact to extend the provisions 
of an act approved the 3d of March, 1847, and the 
act approved the 26th of February, 1349, for car- 
rying into effect the existing compacts with the 
States of Alabama and Mississippi, in relation to 
the five per cent. fund and school reservations. 

And the following bills of the House, without 
amendment: 


la 


military roads in Oregon Territory. 
H. R. No. 137. An act for the relief of Osborn 
Cross, or the United States Army. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER. The Chair begs leave of the 
House to present three or four Executive com- 
munications, some of which he is informed ought 
to beimmediately referred to the committees having 
charge ot the matters to which they relate. 

There was no objection, and the Speaker then 
laid before the House the following Executive 
communications: 

I. A letter from the Secretary of the Interior, 
transmitting a statement of the receipts and ex- 
penditures on account of the Navy pension fund, 
fur the year ending 30th September, 1852. 

On motion by Mr. JONES, of Tennessee, it was 

Ordered, That the said letter and accompanying state- 
ment be laid upon the table, and printed. 

HI, A letter from the Secretary of the Navy, 
submitting an additional estimate for the purchase 
of land adjoining the Navy Hospital at Norfolk, 
Virginia. 

On motion by Mr. HOUSTON, it was 

Ordered, That the said letter and accompanying papers 
be aay to the Committee on Ways and Means, and 
printed. 

The SPEAKER also laid before the House 
copies of the Journals of the Legislative Assem- 
blies of the Territories of Utah and Oregon, of the 
sessions of 1851-’52. 

Also, copies of the laws of Minnesota Territory, 
passed at the last session of its Legislative Assem- 
bly, and the laws of Utah Territory, passed at the 
first session of its Legislative Assembly; which 
were referred, on motion by Mr. RICHARDSON, 
to the Committee on Territories. 

Also,acommunication from Peter Parker, trans- 
mitting statements of judicial fees received at the 


, United States C l tyat i; whi 
motifving the House that that body. had passed: nited States Consular Court, at Shanghai; which 


was referred to the Committee on Foreign Affairs. 
RINALDO JOHNSON. 


Mr. BOWIE. I move that the act for the re- 
lief of Rinaldo Johrfson be referred to the Com- 
mittee on Claims. 

Mr. JONES, of Tennessee. That is a private 
bill, which has just been received from the Senate. 
It is not now before the House, but lies on the 
Speaker’s table. 

Mr. BOWIE. I then move, with the unani- 
mous consent of the House, that it be taken up, 
that it may be referred to the Committee on Claims. 

Mr. SWEETSER. J object. 

On motion by Mr. HILLYER, it was 


Ordered, That the petition and papers in the case of Lewis 


Rawiston be withdrawn from the files ofthe House, and re- ` 


ferred to the Committee on Indian Affairs. 


Mr. MOORE, of Louisiana. I ask the unan- 
imous consent of the House for leave to withdraw 
from the files, the petition and papers in the case 
of Thomas Hicks, that they may be submitted to 
the Land Office. Mr. Hicks filed, at the last ses- 


sion, his petition, praying for the confirmation ofa | 


claim to land in Louisiana. Since that time, it 
has been ascertained that the land was confirmed 
to him twenty-four years ago, but that, through 


the negligence of the Surveying Department, it had | 


not been laid off to him. 
It was then 
Ordered, That leave be granted for the withdrawal of the 


petition and papers in the case of Thomas Hicks, that they 


may be submitted to the Land Office. 


Mr. MILLSON. At the beginning of the ses- 


sion, I filed a petition of the Messrs. Bakers, ask- 
ing a registry. Since that time, an act has been 


passed authorizing the Treasury Department to | 


act upon these cases. I ask the consent of the 


House to withdraw that petition, that it may be . 


resented to the Treasury Department. 


The SPEAKER. Unless objected to, it will be 


so ordered. 
Mr. HUNTER. I move that when this House 

adjourns, it adjourn to meet on Monday next. 
Mr. STANTON, of Ohio. 


tion day—we might pass private bills. . 
Mr. JONES, of Tennessee. It is not objection 


day. 
The question was then taken upon Mr. Hun- 
TER’s motion, and it was agreed to. 
CENSUS RETURNS FROM CALIFORNIA. 
Mr. WILDRICK, from the Committee on En- 


If we should have : 
a session of one hour to-morrow—it being objec- : 


rolled Bills, reported as correctly enrolled a res- 

olution in relation to the census returns from the 

| State of California; which received the signature 
X 

| of the Speaker. 


THE STEAMBOAT LAW. 


Mr. SEYMOUR, of New York. I ask the 
consent of the House to take up a resolution for 
‘immediate action, which has been just reported to 
the House from the Senate, providing for an 
alteration of a single proposition contained in the 
steamboat law, which was passed at the last ses- 
sion. The necessity for it arises from the fact, 
that the law is to go into effect on the Ist of Jan- 
wary in certain parts of the United States, and the 
Ist of March in other parts. The difficulty lies 
here: It has been found impossible to provide in 
nll cases steamers with the requisite machinery 
that is provided by law; and in some instances 
inspectors have not been able to provide them- 
selves with the necessary tests and machinery 
which are required. This resolution provides that 
they may have that power. 

Mr. BROWN, of Mississippi. Following the 
example of the gentleman from North Carolina, 
(Mr. Stawny,] and the ventleman from Michigan, 
{Mr. Srvarr,] who are going to object to every- 
thing, I object. 


REPORTS FROM COMMITTEES. 

The SPEAKER. The question pending is to 
lay the resolution, offered a day or two since by 
the gentleman from Tennessee, [Mr. Hanrnis,] 

_ upon the table. 

The resolution was then read, as follows: 

6 Resolved, Thatit shall be the standing and special order 
of this House, after to-day, to call the conimittees for re- 
ports untiball the committees have been once called: Pro- 
vided, That no bill or resolution reported under this order 
shall be put upon its passage, unless by the unanimous con- 
sent of the House: Provided further, ‘That any bill reported 
and proposed to be put upon its passage, if objected to, may 
be withdrawn by the gentleman offering it.” 


Mr. STUART. Upon the motion to lie on the 
table, I demand the yeas and nays. 
' Mr.ORR. Thope that the yeas and nays will 
be taken. We have been acting upon this prop- 
osition for three or four days, and I hope we will 
dispose of this matter. 

The yeas and nays were ordered. 

The question was then taken on laying the res- 
olution on the table, and there were—yeas 67, nays 
72; as follows: 

YEAS—Messrs. Willis Alen, John Appleton, Thomas 
H. Bayly, Barrere, Bell, Bocock, Bowie, Breckinridge, 
| Briggs, Buell, Burrows, Burt, Joseph Cable, Caldwell, 
Lewis D. Campbell, Chapman, Clark, Cleveland, Curtis, 
Doty, Fay, Floyd, Freeman, Gilmore, Gorman, Green, 
Grey, Grow, Harper, Haven, Hebard, John W. Howe, 
Ives, James Johnson, Jobn Johnson, Letcher, Litte, 
MeMullin, Meacham, John Moore, Morrison, Nabers, 
Newton, Orr, Porter, Riddle, Robie, Ross, Sackett, Scud- 
der, Origen S. Seymour, Stanly, Benjamin Stanton, Rich- 
, ard H. Stanton, Abraham P. Stephens, Stuart, Sweetser, 
Thurston, Townshend, Venable, Walbridge, Ward, Welch, 
, Addison White, Wildrick, Williams, and Woodward—67. 

NAYS—Messrs, Aiken, Allison, William Appleton, Aver- 
ett, Bartlett, Beale, Bragg, Brenton, A. G. Brown, Busby, 
Chandter, Chastain, Churchwell, Clingman, Cobb, Darby, 
George T. Davis, John G. Davis, Dean, Dockery, Duncan, 
Ficklin, Thomas J. D. Fuller, Gaylord, Giddings, Goode- 
now, Hall, Isham G. Harris, Sampson W. Harris, Hascall, 
Hendricks, Henn, Hillyer, Houston, Howard, Thomas M. 
i| Howe, Hunter, Ingersoll, Jackson, Jenkins, Andrew John- 
son, Daniel T. Jones, George W. Jones, George G. King, 
‘| Kurtz, Lockhart, Marshall, Martin, Mason, Miller, Mill- 
son, Molony, Murphy, Murray, Olds, Samuel W. Parker, 
Penn, Penniman, Perkins, Powell, Sabine, David T4. Sey- 
mour, Smart, Smith, Frederick P. Stanton, Thaddeus 
Stevens, Stone, Sutherland, Walsh, Watkins, Wilcox, and 
Yates—72. 

So the House refused to lay the resolution upon 
the table. 

Pending the call of the roll, 

Mr. INGERSOLL asked permission to record 
his vote, not being within the bar at the time his 
name was called. 

Mr. CABLE, of Ohio, objected. 

Mr. STUART demanded the yeas and nays 
| upon the adoption of the resolution; which were 
ordered. , . 

Mr. STANTON, of Ohio. Is it in order to 
move to postpone this resolution forone week ? 

The SPEAKER. Itis not in order, the pre- 
vious question having been ordered. It can be 
done only by unanimous consent. 
| Mr. STUART. I object. . 
| The question was then taken upon theadoptio 
| of Mr. Harris’s resolution, and there were—yeas 
67, nays 73; as follows: 

YEAS—Messrs. Aiken, Allison, Averett, Bartlett, Bragg, 


| 


ul 
i 


ji 


Albert G. Brown, Busby, Lewis D. Campbell, 


l . 
Ghandie avis John G. Davis, Dean, Disney, Dockery, 


George an 

Duncan, Ficklin, Freeman, Thomas J. b. Fuller, Gaylord, | 
Goodenow, Hall, [sham G. Harris, Sampson W. Harris, 
Hascall, Hendricke, Hean, Hibbard, Hillyer, Houston, 
Howard, Thomaa M. Howe, Hunter, Jackson, Andrew 
Joennn. Daniel T. Jones, George W. Jones, George G. 
King, Kurtz, Lockhart, Mason, Miller, Milson, Molo- 
ay, Murphy, Mur-ay, Penniman, Perkins, Porter, Powell, 
Robinson, David L. Seymour Smith, Frederick P. Stan- 
ton, Thaddeus Stevens, atherland, Venable, Walsh, Wat- 
kins, Addison White, Wilcox, and Yates—67. 

NAY S—Meesrs. Abercrombie, Willis Allen, John Apple- 
ton, Thomas H. Bayly, Barrere, Bell, Bocock, Breckin- 
ridge, Briggs, Buell, Burrows, Bun, Joseph Cable, Cald- 
well, Chapman, Clark, Cleveland, Conger, Curtis, Doty, 
Eastman, Ewing, Floyd, Giddings, Gilmore, Green, Grey, 
Grow, Harper, Haven. Hebard, orstord, John W. Howe, 
Ives, Jenkins, James Johnson, John Johnson, Robert W. 
Johnson, Preston King, Letcher, Little, Martin, MecMuhin, 
Meacham, John Moore, Morrison, Nabers, Olds, Orr, Sam- 
uel W. Parker, Penn, Robie, Ross, Sabine, Sackett, Scud- 
der, Origen S. Seymour, Smart, Stanly, Benjamin Stanton, 
Richard H. Stanton, Abraham P. Stephens, Stuart, Sweet 
ger, Thurston, Townshend, Walbridge, Wallace, Ward, 
Welch, Witdrick, Williams, and Woodward—73. 

So the resolution was not agreed to. 

Mr. HOUSTON. A communication from the 
Navy Department, in relation to the purchase of 
some real estate at the navy-yard at Norfolk, was 
apon my motion referred to the Committee on 
Ways and Means. In conversation with some 
members of the Committee on Naval Affairs, I un- 
derstand that they have that subject before them, 
and desire this communication to go to that com- 
mittee. I move a reconsideration of the vote, in 
order to send it to that committee. 

Mr. BOCOCK. 
versation with me that the gentleman from Ala- 
bama (Mr. Houston] has made this motion; but 
he misunderstood the remarks I made to him. I 
did not tell him that we had the particular subject 
to which this communication refers under consid- 
eration. I told him that the Committee on Naval 
Affairs had all similar subjects under considera- 
tion—everything relating to naval contracts; and 
that this related to that subject, and. properly be- 
longed to that committee. . 

Mr. JONES, of Tennessee. Let it go there. 
You ought to have it. 

The SPEAKER. Unless objection be made, 
the change will be ordered. 

_ Mr. STANLY moved to reconsider the vote 
just taken, by which the House refused to agree 
to the resolution offered by Mr.H arate, and to lay 
that motion upen the table; which latter motion 
was agreed to. 

BANKING IN THE DISTRICT. 

Mr. DOTY. 1 ask leave to introdice the fol- , 
lowing resolution. It ie with reference to banking 
practiced in this city. The resolution reads as + 
follows: : 

Resolved, That a select committee of three members be 
appoiated by the Speaker, to inquire whether the 5th sec- 
Jon of the act to revive and extend the charters of certain 


H 


j 


Banks iu the District of Columbia, which prohibited the -| 
issuing of bills of a less denomination than one doilar, and |: 


which expired on the 4th day of July, 1844, ought to be re- 
vived: And aiso, whether any, and if so, what jegisiation is 
yequired to prevent unauthorized or private banking, the 
issuing or circulating bank notes by unchartered banks, or 
the buying and selling of bank Botes, within the District of 
Columbia; or to prevent the issuing of notes or certificates 
of the similitude of bank notes for circulation by unauthor- | 
ized companies, banks or individuals, whether they age | 
payable in specie or the notes of banks; and also, whether ; 
said notes or certificates are issued in the said District, or ` 
first put in circulation elsewhere in the United States: and 
geport the names of the persons who are engaged in iseuing 
‘of cirewlating notes of either of the descriptions aforesaid ; | 
and that committee be authorized to report by bill or | 
otherwise. 

Mr. JONES, of Tennessee. I object, and call | 
for the regular order of business. 


Mr. FICKLIN. 1 will say to my friend from | 


Wisconsin [Mr. Dorr] that this matter has been | 
inquired into by the Committee on the District of , 
` custom-house at Island Pond, Vermont; which 


Columbia, and Í have had a bill in my desk for 
six months, but have not had an opportunity to 
report it. It will take no longer to report 2 bill 
than it will a resolution. 
Mr.McMULLIN. I call for ther 


of business. emn onder 


The SPEAKER. The business first in order | 


is the call upon States for petitions, 
with Maine. 
Mr. STANTON, of Tennessee. 1 move that 
the House adjourn. 
The question was then taken on Mr. Stanton’s 
motion, and it was agreed to. 
So the House adjourned until Monday next, at 
«twelve o’clock, m. 


commencing | 


] believe it is from some con- ' 


l 


PETITIONS, fe. | 


The following petitions and memorials were presented | 
under the rule, and referred to the appropriate commìÌttees: | 


By Mr. IVES: The petition of Horace Dunbar and 90 : 
others, citizens of Camden, New York, and vicinity, for 
breakwaters at Cape Vincent harbor, New York. 

By Mr. HEBARD: The petition of S. M. Walten and 
158 others, legal voters of Montpelier, Vermont, asking for 
the appointment of a Congress of Nations to settle national 
disputes, and for the prevention of war. . 

By Mr. BUELL: The petition of Daniel D. Ellis and 
others, aking indemnity for losses sustained in loaning the 
United States money, &c., in 1778. 

By Mr. WALLACE: The petition of the heirs-at-law of 
Dr. Jesse Beaty. À 

By Mr. FREEMAN : A petition, with an accompanying 
bili, for the grant of jands to aid in the construction of cer- 
tain railways within the States of Missivaippi, Louisiana, 
and Alabama. 

Also, a memorial of the Legislature of Mississippi, rela- 
tive to the swamp lands heretofore granted by Congress to 
that State. 

Also, a memorial of the Legislature of Mississippi, pray- 
ing the establishment of a post route from Aberdeen to Ya- 
zoo City, in said State. a 

By Mr. FULLER, of Maine: The memorial of the citi 
zens of Georgetown, D. C., very numerously signed, pray- 
ing Congress to make an appropriation for the erection of 
a custom-house in that city. 

By Mr. MILLSON: ‘he memorial of General James 
Bankhead, Major George D. Ramsay, Major L. G. Arnold, 
and other officers of the United States Army, praying the 
repeal or modification of the eleventh section of the act of 

_ 3d March, 1047, relating to sutlers. 


IN SENATE. 
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Prayer by the Chaplain, Rev. C. M. Butrer. 
The Hon. Sam Hovsron, from the State of 
Texas, and the Hon. Groraz W. Jones, from 
the State of lowa, appeared in their seats to-day. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tem. laid before the Sen- 

ate a report of the Secretary of the Senate, show- 

' ing the payments made from the contingent fund 
of the Senate for the year ending December 4, 
1852; which was ordered to lie upon the table and 
be printed. 

Also, a report of the Secretary of the Interior, 
accompanied by a communication from the Com- ! 
missioner of the General Land Office, with the an- 
nual reports of the Surveyors General of California 


i and Oregon; which was read. 


-- PETITIONS, ETC. 


Mr. WADE Egy ce a document in support 
of the claim of y Richards to prize money for 
assisting in the capture of the British sloop Ven- 


‘ture, during the last war with Great Britain; 
which was referred to the Committee on Claims. 


THE CONGRESSIONAL GLOB 
; - 


Chastain, Churchwell, Clingman, Cobb, Darby, |: 


itants of Livingston county, New York, praying ` 


: that pensions and bounty land may be allowed to 

soldiers of the revolutionary war, or their widows, 
_ upon proof of sixty daya’ service; which was re- 
; ferred to the Committee on Pensions. 

Mr. SMITH presented a petition of members 
of the bar of Windham, Connecticut, praying for 
a distribution of the reports of the decisions of the 
Supreme Court of the United States; which was 
referred to the Committee on the Judiciary. 


Also, a petition of citizens of New Haven, Con- |: 


necticut, praying that the bill giving further rem- 

| edies to patentees may become a law; which was 
ordered to lie on the table. : 

Also, a memorial of B. F. Gold, of New Ha- 


Jan. 3, 


rl 


{ 


! Mr. MORTON presented a resolution of the 


Legislature of Florida, in favor of the removal of 
the bar of Volusia, on Lake George, Florida; which 
was referred tothe Committee on Commerce, and 
ordered to be printed. 

Also, a senaiind of the Legislature of Florida, 
in regard to the establishment of a land office at 
Tampa, Florida; which was referred to the Com- 
mittee on Public Lands, and ordered te be panels 

Also, a resolution of the Legislature of Florida, 
in favor of the establishment of a port of delivery 
at Bayport, in that State; whieh was referred to 
the Committee on Commerce, and ordered to be 
printed. 

Also, a resolution of the Legislature of Florida, 
in favor of a mail route from Tampa to Fort Mel- 
lon, and the establishment of a mail route, by 
water, from Tampa to Old Tampa bay; which was 
' referred to the Committee on the Post Office and 
' Post Roads, and ordered to be printed. 
| Mr. BRODHEAD. I presenta petition of sea- 
men of the Navy, who served both at sea and on 
land during the late war with Mexico, represent- 
ing that they shared the dangers and deprivations 
of the army without receiving like benefits, and 
praying some additional compensation. As I 
submitted a bill on this subject the other day, Mr. 
President, which went through the second read- 
ing, granting the relief prayed for, and which was 
referred to the Committee on Public Lands, I 
move a reference of this petition to that commit- 
tee, as the subject is now pending before them. 

It was so referred. 

Mr. FELCH presented the petition of J. Lo- 
gan Chipman, in behalf of his wife and other 
children of Kenainsie Shawanah, a Chippewa 
chief, praying the payment of an amount due 
them under the Ottawa and Chippewa treaty of 
1836; which was referred to the Committee on In- 
dian Affairs. 


ANESTHETIC PROPERTIES OF ETHER. 


Mr.S8MITH. I presentthe memorial of Charles 
T. Wells, by his next friends, Thomas 8. Wil- 
liams and Thomas C. Brownell, stating that Dr. 
Horace Wells, deceased, was the discoverer of 
the availability of anzsthetic agents in surgical 
operations, and praying for some acknowledgment 
from the Government. I move that it be referred 
to the Committee on Patents and the Patent Office. 
The PRESIDENT.. It will be go referred, un- 
less objected to. 
Mr. BORLAND. Did I understand the Séna- 
tor correctly, that that is a memorial in reference 


| to the anesthetic properties of ether? 
Mr. SEWARD presented a petition of inhab- | hat dane ede a pied 


Mr. SMITH. It is in relation to the discovery 
of an anesthetic agent. I believe it does not say 
anything about ether. 

r. BORLAND. That subject is already be- 
fore the Committee on Military Affairs, upon a 
' memorial from another quarter. I think, there- 
fore, as the subject is in part before that commit- 


. tee, and especially as they reported upon it at the 


ven, Connecticut, alleging that he has discovered : 
the means of manufacturing American fine sheet- | 


praying for the patronage and protection of the 


i, Government; which was referred to the Committee 


; on Finance. 


izens of Maine, praying the establishment of a 


were referred to the Committee on Commerce. 

_ Mr. WELLER presented five memorials of cit- 
izens of California, praying the repeal of the law 
which prohibits the receipt of the issues of the 
United States assay office in payment of dues to 
the United States; which were referred to the 
: Committee on Finance. 

| Mr. FISH presented a memorial of the proprie- 
; tors of the New York and Havre mail steamers, 
\ praying the Gavernment to grant them such fur- 
| ther aid as will enable them to pursue the service 
withqut.min to themselves, or to purchase their 
ships at equitable rates; which was referred to the 
Committee on the Post Office and Post Roads. 


Mr. HAMLIN presented two petitions of cit- | 


|: iron fully equal to the best Russia sheet-iron, and | 


‘last session, and as there was a discussion here 
growing out of that report, the whole subject 

' should be referred to it. ; 

` Mr. SMITH. Iam not aware that any me- 
morial has been presented to the Senate on this 

subject. i 

Mr. BORLAND. There hasbeen a memorial 
i from the surgeons and physicians of Boston pre- 
sented, and referred to the Committeeon Military 
| Affairs, who now have the subject under considera- 
tion. 

Mr. SMITH. At what time was it presented ? 

Mr. BORLAND. Early in the session. 

Mr. SMITH. Early in the present mession? 

Mr. BORLAND. es, sir. 

Mr. SMITH. I was not aware of that fact, 
Mr. President. The memorial which I presentis 
i from the only son and heir of Dr. Horace Wells, 
of Hartford, by his next friends, Bishop Brow- 
nell and Judge Williams, late chief justice of our 
supreme court, presenting the subject to the con- 
sideration of the Senate. I should prefer to have 
it referred to some committee of the body, either 
a standing committee or a select committee, that 
has not formed an opinion on the subject. 1 have 
a proper respect, I believe, for the Committee on 
Military Affairs, and as much confidence in that 
committee as in any other committee of this hon- 
orable body; but it will be recollected that towards 
the close of the last session of Congress, that com- 


mittee proposed to amend the military appropria- 


1853. 


tion bill, so as to grant to Dr. W 
ton a reward of not less than one hundred thousand | 
do'lars for having made this discovery: and that 
amendment was most strenuously urged by the 
committee on the consideration of the Senate. It 
tured out that no memorial had been presented to 
the committee. They had not been charged with 
the consideration of the subject in any shape or 
form by the Senate, to my knowledge ut, never- 
theless, properly perhaps, in view of what they 
considered to be the interest of the Army and Navy 
of the United States, they did report an amend- 
ment to that bill, proposing to grant the very large 
sum which [ have mentioned, to Dr. Morton; from 
which we must infer that that committee has 
already prejudged the subject; that they have al- 
ready formed an opinion upon the merits of the 
question, | have no doubt with the most perfect 
goad faith, with the most entire integrity. But I 
humb!y conceive that this application ought to go 
to some committee that has not prejudged the case, 
and let them take it up de noro. [Tt struck me that 
the Cammittee on Patents and the Patent Office 
was the proper committee to refer it to. It is the 
committee charged with the subject of discoveries 
and inventions. Now, I desire the Senate to con- 
sider—Dbut first, I would inquire of the Chair 
whether this is now an open question? 

The PRESIDENT. It is. The Chair an- 
nounced that the memorial would be referred to the 
Committee on Patents and the Patent Office, as 
moved by the Senator, unless objected to; but ob- 
jection was made by the Senator from Arkansas, 
who suggested that it should go to the Committee 
on Military Affairs. 

Mr. SMITH. | supposed it was an open ques- 
tion. The Committee on Military Affairs, for 
autht E know, unanimously—I think that was the 
statement made towards the close of the last ses- 
sion—did on an ex parte hearing, without any no- 
tice to the family of Dr. Wells, and without the 
knowledge of either my colleague (Mr. Toucey] 
or myself, who are charged more particularly with 
the vindication of what we conceive to be the rights 
of Dr. Wells’s family, prejudge this question, and 
did come to the conclusion that Dr. Morton was 
the original discoverer of this most important 
agent. 

Mr. SHIELDS. Mr. President, I know that 
my honorable friend does not want to cast any re- 
flection upon the Committee on Military Affairs, 
but I regret to say that he is sometimes very un- 
fortunate in his manner of expressing himself in 
relation to it. [am aware that so far asthe com- ' 
mittee is concerned, he does not mean to cast any 
reflection upon it; still his speech to-day may have ;' 
that appearance. l 

Mr. President, the case to which he alludes was 
examined by that committee precisely as every case 
is examined. How do committees examine cases? 
I did not know that there was such a man on earth 
as Dr. Wells? How could I tell? The case was 
before the committee, and we disposed of it as we 
dispose of every case. The committee never send 
for persons and papers to examine a case pro and 
con. They take it as it comes before them. We 
may have been mistaken in thiscase. Perhaps we 
were, but we acted on what was before us. We 
acted as we believed honestly and conscientiously; 
and as for these other parties, we did not know that 
they were on the earth. How could we dispose 
of the case in the way thegentleman mentions? I 
therefore beg the Senator once again to cease these 
reflections upon that committee. We had enough 
of them at the last session when he made similar 
reflections. | dislike to hear a gentleman whom Í 
esteem and respect, so unfortunate in his observa- 
tions as he has been this morning. I know nothing 
about the case. It is a case which E cannot com- 
prehend; but it is in the hands of a member of the 
Committee on Military Affairs who seems to un- 
derstand it. I do not care whether this memorial 
poe to the committee or not. I hope it will not. 

wish it would go to another committee. But, 
at the same time, [ beg my honorable friend from 
Connecticut to abstain from the reflections which 
he is casting upon the committee, that the case 
was not fairly before them, that it was examined 
in an ex parle way, that we had prejudged it, and 
soon. Such is not the case. There was no un- , 
fairness of that kind on the part of the committee. 

Mr. SMITH. fam certainly very much sur- 
prised that the honorable Senator from Hlinois 
should have deemed it necessary to interpose with 


Hi 


disclaiming utterly the idea of calling in question, 
in the slightest degree, the motives, the purposes, 
or the impartiality and rectitude of the Committee 
on Military Affairs, I made that disclaimer at 
the last session of Congress, in language just as 
emphatic as I could use, or as I could command. 
I never had any idea of questioning the propriet 

of the course of that honorable committee, and, 
least of all, that of the honorable chairman him- 
self, for whom I cherish, and ever have cherished 
sentiments of the very highest respect. But I did 


complain at the last session of Congress, and I do | 


complain now most bitterly of the course pursued 
by this William T. G. Morton; for, although the 
honorable chairman and the other honorable mem- 
bers of the Committee on Military Affairs did not 
know that there was another party—two other 
parties in poin: of fact—contesting his claim as dis- 
coverer, there were such claimants, but he did not 
make that fact known to the committee. I do 
complain of his going before that committee with- 
out my knowledge, or that of my honorable col- 
league, and procuring an er parte hearing before 
them, and their decision in his favor, when he 
knew that the family of Dr. Horace Wells, of 
Hartford, would have appeared there in opposi- 
tion to his pretensions, and would have endeav- 
ored to show that those pretensions were utterly 
unfounded, if they had known of his application. 
I do say, and l have a right to say here, after 
what transpired at the last session of Congress, 
that the Committee on Military Affairs had, on an 
ex parte hearing, formed an opinion with regard 
to the merits of this entire subject—I will not use 
the word “ prejudged,” for that seems to give 
some offense to my honorable friend. 

All that I desire is animpartial hearing by some 
committee—and I do not care what committee, 
whether a standing or select committee—that has 


not formed an opinion with regard to the merits ' 


of the entire case. I have moved a reference of 
the petition to the Committee on Patents, because 
it seemed to me to be the appropriate committee; 
and I would remind my honorable friend, the 
chairman of the Committee on Military Affairs, 
that I happen to be a member of the Committee 
on Patents, and am therefore in very much the 
same conditon that heis. I have formed an opin- 


i ion with regard to the merits of this question; but 


Ido not know that any other member of that com- 
mittee has done so. Í presume noone has. Iam 
willing to retire from that committee; and I say 
here, that if the Senate refer this memorial to the 
Committee on Patents, I will ask to be excused 


‘ from serving on that committee, and let the case 


be fully examined by honorable members who 
have not formed any previous opinion uponit. It 
is entirely immaterial to me what reference the 
Senate may make; all I desire is, that the matter 


LOBE. 


: whole subject before them. 


Committee on Naval Affairs, and both committees 
directed members from their number to move and 
sustain an amendment to the appropriation bill, 
making proper compensation to the patentee of 
this important discovery. The knowledge of the 
subject obtained by the Committee on Military 
Affairs and the Committee on Naval Affairs of the 
Senate was from the report of the House commit- 
tee to which I allude. Though the subject was 
not referred to us, we deemed it proper, not only 
from a sense of justice to the patentee, but on ac- 
count of the great benefit to the public service, 
that some acknowledgment and compensation 
should be made for the use of thisimportant med- 
ical agent. 

When the subject was brought in here at the 
last session, aS an amendment to the Army appro- 
priation bill, the two Senators from Connecticut 
rose and opposed it. The main ground of objec- 
tion on their part, to the action of the Senate at 
that time, was, that the subject had not been fully 
laid before the Senate, or the committee, and that 
the committee had considered only one side of the 
question, and that it was improper for the Senate 
to act upon the subject upon views formed upon 
so narrow a basis. The proposition was rejected 
by the Senate. Early at this session of Congress, 
a memorial from medical men in Boston was pre- 
sented and referred to the Committee on Military 
Affairs. Thus, by no solicitation or seeking on 
their part, but as a regular proceeding on the part 
of the Senate, it was made the duty of that commit- 
tee to consider the subject and report upon it. The 
committee now have the matter under considera- 
tion, having committed to me as a sub-committee, 
the preparation of a report. When, therefore, I 
heard the presentation of another memorial repre- 
senting the interests of other parties, it was perfectly 
natural that I should ask to have it referred to the 
same committee, especially in view of the objection 
which the Senator from Connecticut made at the 
last session and repeats now, in order that the 
Committee on Military Affairs might have the 
I was desirous, and 
it seems to me it will strike the mind of every one 
as perfectly natural, in order to avoid such an ob- 
jection, to have all the facts and suggestions on 
both sides of the question before the committee. 
Let us see what both parties have to say; let both 
have an opportunity to be heard by the same com- 
mittee. 

l have no particular desire to attend to this busi- 
ness; it has really come into my hands against 
my. will, having already more business to attend 
to,in which I feel a deeper interest, than I can 


| well find time to dispose of. But the committee 


having made it my duty to attend to the matter, 
which was sent to us by an order of the Senate, I 


| have simply asked that all the facts may be laid 


before us, that the views of the contending parties 


': may be presented to us, so that we may make a 


should have a full and fair investigation, and a | 


candid consideration; and I will do my friend, the 
chairman of the Committee on Military Affairs, 
the justice to say, that if it should be the pleasure 
of the Senate to put it into his hands, I believe he 
would endeavor to give it a fair and candid consid- 
eration, and make an honest disposition of the 


case. 

Mr. BORLAND. Thissubjecthas brought out 
a discussion which I did not expect when ! made 
the suggestion which I submitted with regard to 
the reference of the memorial to the Committee on 
Military Affairs. My object in suggesting that 
reference, instead of a reference to the Committee 


on Patents, was simply in order that the whole | 


question might be before the Committee on Mili- 
tary Affairs. The Senator from Connecticut seems 
to have misconceived the action of the committee, 
and the whole position of the subject as they 
brought it before the Senate. There was no ex 
parte proceeding, sir. This subject was not, at the 
last session of Congress, referred to the Commit- 
tee on Military Affairs; but action having been 
taken upon it in the House of Representatives, and 
there having been a very full report upon it, after 


.an examination of the parties on all sides, by a 


committee of that House, at the head of which 
was a gentleman not only highly competent and 
accomplished as a member of Congress, but also 
as a member of the medical profession, and he 
having made an elaborate report after a full exam- 
ination, the subject came before the Committee on 
Military Affairs in the Senate, and also before the 


report which shall not be objected to on account 
of its ex parte character. 

Mr. SHIELDS. So far as I am concerned, 
and I think I can speak for the whole of the Com- 
mittee on Military Affairs, there is no member of 
that committee who takes the slightest interest in 


- this question, except to do justice to all parties. I 


| now make this proposition, in View of the trouble 


i! tory to me. 


| ap 


and difficulty we had on this subject at the last 
session, that a select committee of five be ap- 
pointed by the Senate, to take charge of this 
whole subject. 

Mr. CASS. The subject is not worth it. 

Mr. SHIELDS. The honorable Senator from 
Michigan thinks the subject is not worthy of the 


i consideration of a select committee; but it will 


consume the time of the Senate, especially as one 
of your standing committees is not considered 
competentto actupon it. Tam not particular about 
the committee being raised by the Senate; let it be 
pointed by the Chair. 

Mr. SMITH. That will be perfectly satisfac- 


Mr. HALE. T am sorry to hear the remark of 
the Senator from Michigan, that this subject is not 
worthy the consideration of a select committee. 

Mr, CASS. I wish to say that J know no more 
of the merits of this case than “the man in the 
moon;” I merely meant this by my remark: If 
when one of this kind of claims comes up, the 
circumstances are such as require a special com- 
mittee, why may not the same be said of other 
cases? 1 do not think we should refer subjects 
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to a special committee when we have three or 
four standing committees to whom the reference 
would be equally appropriate. The remark I made 
was a general one. 
Mr. HALE. I was about to make the same | 
suggestion which has been made by the Senator | 
from Illinois, but I am glad he made it instead of | 
leaving it to be made by me; because if I had made 
it, this being a subject which relates entirely to the 
sick and wounded, it might have been supposed 
that 1 made it with reference to those gentlemen : 
who belong to that category outside of ‘healthy | 
organizations.” But the suggestion having come 
from a gentleman who does not stand in sucha 
` suspicious position, it will certainly be received with 
more favor by the Senate; but letthat go. 1 think 
if there ever was a subject presented to the Senate 
which demanded, asa matter of right, a full and 
fair investigation, it is this. I think I am not ex- 
travagant when I say, it is one of the discoveries 
of the age which has done more tò alleviate human 
suffering than any other ever made in the healing 
art since it was first practiced. And it is one, too, 
of which the Government is availing itself y 
day, in the Army and Navy; it is one for whic 
the Government of the United States has already 
issued a patent. But I have nothing to say about 
. that. It is one which the Government is using 
- constantly, and with the greatest success—with 
infinite benefit. And whilst the Government is 
thus using it with such success, and so great 
benefit for the cause of humanity, both in the 
Army and Navy,I think it is incumbent upon the 
Government to do something in the way of com- 
nsation for this great benefit. I do not think it 
is right to enjoy this benefit without conferring 
some compensation upon the discoverer. If Dr. 
Morton be entitled, let him have it; if it belong to 
the heirs of Dr. Wells, let them have it. I think 
the Senate should investigate this matter, so as to 
know to whom this great’ merit rightly belongs, 
and render the compensation to the proper person. 
I think we should either pay for it, or give up its 
use. Entertaining these views, and wishing that 
all parties may feel that they have been fairly 
treated, though I have full confidence in either of 
the committees, I think the suggestion of the Sen- 
ator from [Ilinois should be acceded to, and that a 
select committee of three or five should be ap- 
pointed to investigate this matter; and if they do 
investigate it, they will submit a report which may 
be relied upon, and do justice to the parties. 

Mr. WALKER, I cannot agree in the sugges- 
tion made by the Senator from illinois for the ap- 
pointment of a special committee to consider this 
subject. I rather concur in the sentiments ex- 
pressed by the Senator from Michigan, that this is 
a case like almost every other case that can be im- 
agined, which will fall properly within the jurisdic- 
tion of some of the standing committees. It has 
been too much the fashion, when particular individ- 
uals, or particular classes of individuals, either in 
or out of the Senate, manifest a deep personal or 
collective interest in a particular matter, to put the 
Senate to the trouble of raising a special committee 


for their especial benefit. This subject, it seems to || 


me, more properly belongs to the Military or the 
Naval Committee, than any other. The Army and 
the Navy, and the public hospitals of the country, 
are those which avail themselves of the great benefits 
resulting from this discovery. The question to be 
determined by the committee is, who made the dis- 
covery? and then to measure somewhat its impor- 
tance, artd to award, eitherin honor, or bya pecuni- 
ary compensation, what is due tothe discoverer. It 
is said by one of the members of the Committee on 
Military Affairs, that the subject is already under 
investigation by that committee, that they are now 
Proceeding with its investigation. It is now pro- 
posed to bring before them the memorial under 
consideration; and I think it is proper and right, 
as a part of the case has gone to that committee, 
‘that the whole should go there. Is there any rea- 
son why it should be taken out of the general rule 
of propriety? Ithinknot. Here is another branch 
of the case now brought up, and it is not claimed 
that any question of a patent is involved in it. N o 
patent is claimed to have been issued to the indi- 
vidual. He does not seek the establishment ofa 
patent right, or anything of the kind. No ques- 
tion of a patent being involved, it should not be 
referred to the Committee on Patents; but itis now 
proposed to compromise between these two com- 
mittees, by raising a special committee. Who of 


| 


iP 


|, competent committee. There are but few physi- 


i! tion made b 


|| Not only was that report pre 


us will pay the Military Committee the poor com- 
liment to say that they are not as well qualified 
: to investigate this matter as any special committee 
: which may be raised? Will you look over the | 
Senate and make a selection of physicians to be j! 
placed upon the select committee? How many ‘i 
will you find ? and after you have found them, how. | 
many of them will know anything as to the use of ` 
this remedial agent in the Army or the Navy? If | 
you do not pick out physicians, where will you 

find members more competent to investigate this | 
case than the Committee on Military Affairs? I || 
think it will bea difficult matter to find a more 


cians in the Senate, and one of them is upon the 
Military Committee. I think the reference to that | 
committee is a proper one; and asa part of the 
case is before them, 1 hope the residue of it may 
go there; and I move that this memorial be referred 
to the same committee to which the other branch 
of the case has been referred. 

Mr. SMITH. In conformity with the sugges- 
the chairman of the Committee on | 
: Military Affairs, (Mr. Sureips,] I will substitute | 
! for the motion which I originally made to refer | 

the memorial to the Committee on Patents and | 
the Patent Office, the motion to refer it to a select 
committee of five. I presume the Senate will be 
. willing to have that committee appointed by the 
‘Chair. I know that will require unanimous con- 
i sent, and if objection should be made the Senate 
will, of course, have to make the appointment. 
While I am up, Mr. President, I wish to cor- |! 
rect a mistake which was made by the honorable | 
Senator from Arkansas. He stated that this sub- 
ject had been investigated by a committee of the | 
: House of Representatives. I would remind the | 
| honorable Senator that it was a select committee. | 
Bat he further stated that that select committee | 
| made a report on the subject. That I deny, with | 
great respect to my honorable friend. They have 
never made any report to this day. 

A Senator. Are you not mistaken? 

Mr. SMITH. No, sir, I am not mistaken. 

Mr. BORLAND. I do not know what the 
Senator from Connecticut means by a report, but 
this I do know, and this I do aver here upon this, 
floor: that I was informed by the chairman of 
that committee of the House of Representatives, 
Colonel Bissell, of Ilinois, that he, as chairman, 
representing a majority of the committee, did 
make a report to the House, a printed copy of 
which I had in my hand, and together with him 
ĮI examined it; and that it was not made to the 
| House at the time we were considering it here, 
| because reports from that committee had not been 
| called for, and they had been unable to get it in. 

ared on behalf of | 
| the majority of the committee, but a minority re- 
| port was also prepared, a copy of which I have 
| received from thegentleman making it—Mr.Stanly, 
of North Carolina—since I reached the city and 
since this session of Congress commenced. Both 
these gentlemen have informed me that both these 
reporta had been made, one by the majority, the 
other by the minority of the committee. Now, 
the statement of the honorable Senator, together 
with the facts, which he cannot controvert, may 
go for what they are worth. 

Mr. SMITH. If my honorable friend had per- 
mitted me to pursue the remarks which I was sub- 
mitting, he would have seen at once that there 
was no occasion whatever for his interposition. 
What I stated is true. No report was made by 
that select committee on this subject at the last 
session of Congress, and none has been made to 


1 


this day. A very extraordinary step, however, 
was taken by somebody, I- will not say by the 
committee. They drew up a report; a majority 
of the committee signed it; snd then it seems to 
have been put into the hands of Dr. Morton, the 
claimant, and he went and had it printed at his 
own expense. But, I repeat, no report has been 
made to this day, and whether any ever will be 
madeis more than I know. One of the gentlemen 
who signed the majority report has since died—a 
fact which I very aincerely deplore—and a substi- 
tute has been appointed in his place, and that sub- 
stitute, in looking over the case, has come to a 
conclusion in direct opposition to this Dr. Morton, 
so that, as the select committee now stands, there 
are three on it for Dr. Morton and two opposed 
to him; and if another should resign or be re- 
moved by death, for aught I know, before a report 


is made, the conclusion will be in direct opposition 
to what was once that of a majority of the com- 
mittee. 

I cannot but regard it as a very extraordinary 
fact, that a paper drawn up, and not presented to 
either of the two Houses of Congress, should be 
put into the hands of a party interested in the re- 
sults of the committee, and.that he should be per- 
mitted to print it in advance of the communication 
of the report to the body by which the committee 
was raised. I deny that that document has any 
authority. The committee are at liberty to alter 
it at any time, if the opinion of a majority of the 
committee should be changed. What it will be 
next monthis more than I or anybody else can say. 

Now, when this unaathenteated; novel, and 
most extraordinary document was taken, without 
the knowledge of my colleague, or myself, and 
without the knowledge of the family of Dr. Wells, 
and carried before the Committee on Military Af- 
fairs, which took it up—intending to do right, I 
will admit; J do not call in question their motives— 
without knowing that the family of Dr. Wells was 
resisting the application of Dr. Morton, without 
having one particle of the testimony which we put 
into the hands of the select committee of the 
House, without even the report of the minority of 
that committee, and came to the conclusion—I have 
no doubt with the intention to do every thing right 


; and fair—that the claim of Dr. Morton ought to 
| be recognized and that a very large sum of money 


should be granted him from the Treasury—under 
such circumstances, I am unwilling that this memo- 
rial should go into the hands of the Committee on 
Military Affairs. What has that committee todo 
with it? This is a claim for money out of the 
Treasury. If it is to go to any standing commit- 
tee, perhaps it should more properly be referred to 
the bommittee on Claims; but I am willing to have 
it referred toa select committee. I had some diffi- 
culty, some doubt, some hesitation, in moving the 
reference to the Committee on Patents and the Pat- 
ent Office, because I am a member of it; and I am in 
the same situation on the subject as my honorable 
friend from Arkansas, [Mr. Boruanp.] That 
Senator—it will berecollected by himself and other 
members of the Senate—insisted at the last session 
of Congress that the proposed amendment which 
emanated from the Committee on Military Affairs 
should be adopted by the Senate. He not only 
voted for it, but argued the question. He addressed 
the Senate, if I mistake not, more than twice upon 
the subject. It seems now that a petition has been 
presented at the present session of Congress on 
this matter. I knew nothing of the presentation 
of any such petition. I did not know that the 
queen was before the Committee on Military 

ffairs. But it seems that it is, and that the peti- 
tion has been put into the hands of the honorable 
Senator from Arkansas. He was.here voting for 
a final disposition of the question at the last ses- 
sion of Congress. He has obviously formed an 
opinion upon the subject; yet now, at this late 
day, after that opinion has been formed and an- 
nounced here—I have no doubt at all with all fair- 
ness, and with every disposition to do what is 
honorable and right—and that honorable Senator 
has made every effort. he could in his power, to 
give effect to the opinion which he expressed at 
the last session of Congress, we are to be required 
to go before him—for it seems he has jurisdiction 
over it; the whole thing has been put into his hands 
—and he is to decide and report to the Senate 
whether the family of Dr. Wells have any claim 
in relation to the matter. 

T must confess that it would seem to me to be 
alee better to put the subject either into the 
hands of some standing committee, like the Com- 
mittee on Claims—for I waive most cheerfully my 
original proposition to refer it to the Committee on 
Patents and the Patent Office, in consideration of 
the fact that Iam a member of that committee—or 
to a select committee. T agree with what the hon- 
orable Senator from New Hampshire [Mr. Hare] 
has stated, that it is a subject of high importance; 
a subject of deep interest, and one that may be 
well worthy the consideration and attention of 
the Senate. Let there, therefore, be appointed a 
select committee, composed, if possible—and if 
they be appointed by the Chair, | know they will. 
be such—of gentlemen who have formed no dis- 
tinct opinion on the subject; and let them take it 
up and examine it, and make such a report as 
they may deem proper. 
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Mr. CASS. I move to lay this subject on the 
table. It has now consumed an hour, and we are 
apparently no nearer the end than we were when 
the discussion commenced. This petition has 
given rise to a vast deal of discussion that does 
not dear at all on the merits of the case. l move, 
therefore, to lay the whole subject upon the table. 

The motion was agreed to; there being, on a 
division—ayes 20, noes 13. 


LIBERTY OF CONSCIENCE ABROAD. 


Mr. CASS. Mr. President, | have been re- 
quested to present the petition which I now send 
to the Clerk’s table, from the Maryland Baptist 
Union Association, and to move its reference to 
the appropriate committee. I do this with pleas- 
ure, not only out of regard to the motives and po- 
sition of those who make this application, but also 
because I entirely concur with them in the import- 
ance of the object they seek to obtain,and in the 
propriety of calling the attention of the Govern- 
ment to it—an object dear to us, and in its conse- 
quences to the world now and hereafter. This 
body of pious and intelligent Christians anxiously 
desire the freedom of religious worship for their 
countrymen wherever the accidents of life may 
carry them, And it is not strange that this senti- 
ment should be strongly felt and strongly ex- 
pressed in this land of Gospel liberty. But it is 
strange that in this age of the world, and in this 
day of intellectual advancement, any obstacle 
should be interposed by any Government in Chris- 
tendom to prevent the believers in the faith of Jesus 
from following the dictates of their own consciences 
and while rendering unto Cæsar the things that 
are Cesar’s, prohibit them from rendering unto 
God the things that are God’s, agreeably to their 
own convictions of the injunctions of His Divine 
Word. I coincide fully with the signers of this 
petition, that the base of all freedom is the free- 
dom of conscience, and that there is no tyranny 
so revolting as that which tyrannizes over the 
mind. 

{Here Mr. Smırn objected to the remarks of 
Mr. Cass as not being in order upon the present- 
ation of a petition; but the Senate permitted Mr. 
Cass to go on. 

We have a right to be heard in such an appeal 
as this, for we have tried the great experiment— 
an experiment no longer, for it has become experi- 
ence—of the entire separation of Church and State, 
and have shown that unrestricted freedom of wor- 
ship is not only best for the political interests of a 
country, but best for the true interests of religion 
itself. Unfortunately, the errors of dark ages 
have not yet wholly yielded to the progress of 


truth, and in many countries the civil authority ` 


undertakes impiously to exclude any form of reli- 
gion but its own, and non-conformity is not the 
want of conformity with the will of God, but the 
offense of preferring the Divine will to that of the 
ruler. Human presumption has never gone further 
than in the creation of a standard of faith with 
which all must azree, or be subject to the penalties 
of the Government here, and to the denunciations 
of the church hereafter. So far as regards the 
profession of particular doctrines as a necessary 
qualification for office, however we may lament its 
presumption and injustice, we have no rational 
cause of complaint, as that is a question of internal 
policy; and nothing better illustrates the slow 
poste of truth in those old countries, where it 
has many interests and prejudices to’ encounter, 
than the fact that even in Enaland, with all its real 
claims to freedom and intelligence, a Jew to this 
day cannot occupy a seat in Parliament without 
taking an oath by which he abjures his own faith 
and the religion of his forefathers. 

But we have a right to expect from the comity 
of all friendly nations that American citizens be 
permitted to enjoy liberty of worship wherever 
they may go. There is not the slightest reason- 
able objection to such a demand. It ought not, in- 
deed, to be necessary; for this unworthy system 
of intolerance has not the least foundation in reason 
or religion. It is a mere relic of barbarism, inca- 
pable of defense, converting the religion of the 
Gospel into an engine of State, and substituting 
human fallibility, or rather human presumption, 
for those personal convictions of religious belief 
and duty which every one should exercise for him- 
self, and for the exercise of which every one is re- 
sponsible. 

In what manner it may be proper for our Gov- 
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“ernment to present this grave question to other 
Governments I do not undertake at present to say. ` 
I shall move the reference of the petition to the 
Committee on Foreign Relations, feeling satisfied 
that they will give it their earnest attention, and 
in the hope that they will make a report which will 
be authoritative as the expression of our views, 
and, still more, those of our constituents, in any 
communications the Executive may open wit 
foreign Powers. Certainly there can be no objec- 
tion to firm and friendly representations; and I 
cannot doubt that these declarations of the wishes 
of the American people will have weight every- 

avhere, and Iam satisfied they will ere long pro- 
duce a salutary effect on some countries, and event- 
ually on all. This is a piece of mterposition 
which well befits this Republic; and as day by day 
we find ourselves engaged in far different questions, 
we have cause to feel gratified that the opportunity 
is offered us of aiding in a work which commends 
itself to our consideration by the highest motives 
that can influence human action. 

And I am free, sir, to confess, that for myself I 
rejoice at the occasion thus given to us, while 
pleading for the free toleration of religion, to bear . 
our testimony toits priceless value. Independent of 
its connection with human destiny hereafter, I be- 
lieve the fate of republican governments is indis- 
solubly bound up with the fate of the Christian 
religion, and that a people who reject its holy facts 
will soon find themselves the slaves of evil pas- 
sions and of arbitrary power. And I am free also 
to acknowledge that Í do not see altogether with- 
out anxiety some of the signs which are shadowed 
forth around us. A sublimated imagination with 
some, and unregulated passions with others, are 
producing founders and followers of strange doc- 
trines, whose tendencies it is easier to foresee than 
it is to account for their origin and progress. But 
they will find their barrier and their remedy, not 
in legislation, but in sound religious opinion, 
whether they inculcate an appeal to God through 
stocks and stones, and rappings, the latest and the 
most ridiculous effort upon human credulity, or 
whether they seek to pervert the Scriptures to the 
purposes of their own libidinous passions, by de- 
stroying that safeguard of religion and social or- 
der, the institution of marriage, and by leading 
lives of unrestricted intercourse, thus making pros- 
elytes to a miserable imposture, unworthy of our 
nature, by the temptations of unbridled lust. The 
experiment was tried in Germany some three cen- 
turies ago,in a period of strange abominations, 
and failed, and it will fail here. Where the word 
of God is free to all, no such vile doctrine can per- 
manently establish itself. 

I now move the reference of this petition to the 
Committee on Foreign Relations. 

Mr. UNDERWOOD. I rise to tender my 
thanks to my friend from Michigan, and to say 
that [ hail him now as a follower, if not a leader, 
in the right road of progress. He hag at last 
joined with me in that kind of progress of which 

{ have always been in favor. [Laughter.] 

Mr. HALE. This is evidently an important 
subject, from the manner in which the honorable 
Senator from Michigan has treated it; but it 
strikes me that the character of it is objectionable. 
It seems to me that it is an attempt on the part of 
the United States to introduce into foreign coun- 
tries a “ higher law ” than that which is tolerated 
by the civil governments of those countries. The 
toleration of other religions than their own is not 
allowed there by law; and their law is the highest 
law known to them. This is a petition or an ap- 

eal on our partto induce them to tolerate a 
figher law than the law of the land. The Sena- 
tor from Michigan says that we are the most ap- 
propriate people in the world to make it. It 
strikes me directly the other way. We have de- 
nied that to our own people. e have branded 
that as one of the foulest heresies that can be 
broached. The idea that there can be a higher 
law than the Baltimore platforms, or the fugitive 
slave law, has been hooted and scouted from one :: 
end of the land to the other; and it seems to me || 
that, if there are to be apostles of the higher law, ;, 


they ought to come from some other country than | 


‘this. I agree withthe object of the petition. T: 


think itis a highly meritorious one, and I think - 
that there ought to be an appeal made to those ' 


‚i countries, and to those Governments, to recognize ‘| 
| the fact that there is a God in heaven and a con- : 
i science in man. But, sir, I do not think we are |! 


the high priest to minister at that altar. I think 
that, of all the nations of the earth who should go 
out on this mission preaching to the despotisms of 
the Old World the doctrines of a higher law, we 
should be the ones to stay at home; and they had 
better send missionaries to us, and we had better 
have the doctrine preached and practiced here, be- 
fore we go abroad to preach it to other folks. 
These are my notions. 

Mr. CASS. I merely want to observe, that if 
I had the least idea of what the honorable Senator 
meant, T would endeavor to answer him. My re- 
spect for him would induce me to do so. 

Mr. HALE. The honorable Senator does not 
understand me, because I mean exactly what I 
say. That is so uncommon here, that he does not 
understand me. [Laughter:] 

Mr. CASS. I confess I do not understand you. 

The petition was referred to the Committee on 
Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SHIELDS, it was 


Ordered, That the memorial of a Committee of the Cor- 
poration of the city of Washington, on the files of the Ben- 
ate, praying an appropriation to repair the present bridge 
across the Potomac, be referred to the Committee on the 
Distriet of Columbia. 

On motion by Mr. WALKER, it was 

Ordered, That the petition of citizensof Washington and 
Georgetown, on the files of the Senate, relative to the in- 
corporation of a manufacturing company in the District of 


Columbia, be referred to the Committee on the District of 
Columbia. 


On motion by Mr. HAMLIN, it was 

Ordered, That the petition of the heirs of Samuel Rem- 
ick, on the files of the Senate, be referred to the Committee 
on Revolutionary Claims. 

On motion by Mr. GWIN, it was 


Ordered, That Charles B. Polhemus and Charles Gris- 
wold, of the firm of Alsop and Company, have leave to 
withdraw their petition and papers. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HAMLIN, from the Committee on Com- 
| merce, to which was referred a petition of citizens 
| of Portland, Maine, reported a bill to create a col- 
\i lection district in the State of Vermont; which 

was read and passed to the second reading. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred the memorial 
of John S. Davis, a citizen of California, praying 
remuneration for losses occasioned by the Indians, 
asked to be discharged from the further considera- 
tion thereof; which was agreed to. 

He also, from the same committee, to which 
was referred the memorial of delegates from the 
Shawnee tribe of Indians, praying that the appro- 
priation made by the House of Representatives 
for the payment of moneys due them under and 
by virtue of the treaties of 7th November, 1825, 
and 18th August, 1831, may not be stricken from 
the bill, asked to be discharged from the further 
consideration thereof; which was agreed to. 


BILLS INTRODUCED. 


Mr. BAYARD, agreeably to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing and reconveying the arsenal in the town of New 
Castle, in the State of Delaware, to the trustees of 

' said town, and their successors; which was read 
i a first and second time by its title, and referred to 
the Committee on Military Affairs. 

Mr. BRODHEAD, by unanimous consent, 
asked and obtained leave to introduce a bill for the 

' relief of Chambers C. Mullen; which was read a 
' first and second time by its title, and referred to 
: the Committee on Pensions. 


CONDUCT OF COMMODORE MORGAN. 


Mr. HALE submitted the following resolution 
for consideration: 


Resolved, That the Secretary of the Navy be directed to 
inform the Senate the number of days the United States 
! yazee Independence, the flag-ship of the Mediterranean 
. squadron, commanded by Charles W. Morgan, was at sea 
after her arrival at Naples, on the 14th of September, 1849, 
until she sailed thence for the United States, on the 29th 
March, 1852; how many days said ship was at anchor in 
the bay or harbor of Naples, and how long at Spezzia, or 
other ports during that period ; what portion of the afore- 
said two and a half years was passed on shore, and how 
much of it on board ship by said Morgan; what is the esti- 
mated expense of ashipof the class of the Independence, 
properly officered and manned, per day or per year; 
whether said Morgan, without authority from the Depart- 
ment, while his ship was lying at anchor in the bay of Na- 
ples, chartered or employed a merchant vessel to transport 
supplies for his squadron from Spezzia to Naples, and 
whether the cost of such transportation has béen charged to 
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roment by the order or approval of said Morgan; ` 
iieii were given to said Morgan by the De- 
ent, or by any bureau thereof, to practice his squadron 
i naval evolutions or fleet sailing, and if so, whether said 
instructions were obeyed ; whether he was directed to ex- 
ercise his men in target firing, and if so, whether he com- 
plied with such directions, and to what extent; whether 
there is any rule or regulation of the Department against 
naval officers transporting females, members of their fami- 
lies, or others, on board ships of-war of the United States, 
and if so, whether Commodore Morgan, or any officer under 
his commana, was guilty of a violation of such regulation ; 
whether the broad pennant of Commodore Morgan was 
kept flying during the period of his command in the Medi- 
terrapean, or wus at any time taken down, and if so, for 
what length of time; whether Commodore Morgan has 
been held to answer for disobedience of orders, or viotations 
of regulations, or negtect of duty while in command of the 
naval forces of the United States in the Mediterranean du- 
Ting the past three years. 
ASSAY OF GOLD IN CALIFORNIA. 


Mr. GWIN submitted the following resolution; 


which was considered by unanimous consent, and 
agreed to: 
Resolved, That the Secretary of the Treasury he required . 


to furnish the Senate copies of the letters which have been ` 


sent from, or received by, and of all regulations made, in- 
structions issued, and reports received, and of al! contracts 
made, s offered, and bonds taken by the Treasury 
Department in relation to the assaying of gold in California 
and the reception of gold so assayed by any public officer 
~ as, or in lieu of, gold or silver coin. 
HICKEY’S EDITION OF THE CONSTITUTION. 

Mr. BADGER submitted the following resolu- 
tion for consideration: 

Resolved, That the Secretary be directed to proenre from 
the proprietor, for the use of the Senate, ten thousand 
copies of Hickey’s edttion of the Constitution, with an 
Alphabetical Analysis, Washington’s Inaugural and Fare- 
well Addresees, and other important statistical matier, illus- 
trative of the genius of the American Government, and 
the development of its principles: Provided, That they be 
farnished at the same price as those last procured for the 
use of the Senate. 


CUBAN TRIPARTITE TREATY. 

Mr. MASON. I ask the Senate to allow me 
to call up at this time a resolution which I sub- ` 
mitted on a former day, calling upon the President ' 
of the United States for certain correspondence in ' 
reference to the Island of Cuba. It will be recol- | 
lected that when I offered that resolution, a debate ; 


énsued, in the course of which, a number of Sen- ii transported from Honolulu to San Francisco, | 

ators expressed a desire to be heard, and at their || under his charge, for which he accounted to the 

instance, the resolution was not then acted upon, | ai rn SaS 

but was postponed and made the order of the day he port was read, from which it appears 

for to-morrow. At the request of some of those || that in February, 1850, Major Lee, in his capacity | 
tlemen—the Senator from isi Mr. || of Commissary of Sat for the Pacific divis- 


ovLE] and others—I now ask the Senate to take || ion of the Army, was ordered to proceed to the | 
! Sandwich Ielan 


up that resolution and pass it, they being satisfied 
to adjourn the debate until the information called ' 
for by the resolution shall come in, when, I am 
informed, they will address the Senate upon that ` 
subject. 

he motion was agreed to, and the resolution - 
was adopted, as follows: 


“ Resolved, That the President ofthe United States com- 
municate to the Senate, if in his opinion not incompatible 
With the public interest, copies of the ‘ official notes re- 
ceived from tha Ministers of France and Engiand, inviting 
the Government of the United States to become a 
with Great Britain and France to a tripartite convention sin 
virtue of which the three Powers should severally and col- 
lectively disclaim now and for the future, all intention to 
obtain possession of the Island of Cuba, and should bind 
themeelves to diseountenance all attempts to that effeet on 
the part of every power or individual whatever ;’ and of | 
the reply thereto on the part of this Government, referred to | 
in his annual message 
the 6th of December.” 


ADVANCES OF MAINE AND MASSACHUSETTS. 


On motion by Mr. BRADBURY, the Senate 
pocece ta consider the bill “ to remunerate the 
tates of ‘Maine and Massachusetts for lands con- 


veyed to enablethe United States to fulfill stipula- il 


tions in the treaty of Washin ork | 
Mr. BRADBO ae 


the original draft of the bill, which itis the design 


amendment, to strike out all after the 


y, enactin 
clause, and insert the following: nng 


That there skali be paid out of any money in the Treasury | 


not otherwise appropriated, to the State of Maine. ti i 

of $40 51.50, and to the State ofM: i the atts ai 
in full of afl demands for fifty-three 

gos, h and fity-one asses oe ty: thousand four 


fulfil! the stip. | 
Washingtoa. | 
The amendment was agreed to; the bill was re- 


` diction to detain her, and consequently all efforts 


to the two Houses of Congress, on i; 


RY. There was a mistake in |} 


i 
if 


li i H 
of the Committee on the Ja diclarp to correct i was concurred in, and the bill was ordered to be | 


They have therefore instructed me to offer an | 
| passed. 


i Wormsley on the pension ral at the rate of four 


Mr. BUTLER subsequently rose and said: Dọ | Rhode Island, in June, 1780, for six months. If 


I understand that the bill to remunerate Maine and | 
Massachusetts for lands conveyed to settlers under 
the British Government has been passed ? 

The PRESIDENT. It has been passed. 

Mr. BUTLER. It involvea some matters of | 
grave consideration, which may deserve the serious 
attention of the Senate. I was in the minority in 
the Committee on the Judiciary upon that bill. I 
do not know that I should desire to be heard upon | 
it; but if the Senate are willing to swallow the bill, 
I am sure I have no objection. i 

Mr. BADGER moved to reconsider the vote by . 
which the bill was passed; which motion wase 
agreed to. g -oN 

He also moved to reconsider the vote ordering 
it to a third reading; which motion was agreed to. 

Mr. BADGER. I now move that the bill lie : 
on the table, and be printed as amended. 

The motion was agreed to. 


RICHARD B. LEE. 

Mr. MASON. Mr. President, there is a bill 
upon the calendar which was reported at the last 
session from the Committee on Claims, and al- 
though it is a private claim in its character, it is 
one in which the public have a deep interest, be- 
cause it is to rèn burde an officer of the Army for 
money that was lost in transporting it, without 
his possession, and which he has since refunded 
to the Government in order to prevent the stop- 
page of his accounts. It has put him toa great 
deal of inconvenience, and I ask, therefore, that 
the bill for the relief of Richard B. Lee be taken 
up and considered at this time. If the Senate will 
take up the bill, and listen to the reading of the 
report of the Committee on Claims, (which is a | 
very short one,) I have no doubt they will pass | 
the bill without debate. 

The motion was agreed to, and the bill was ac- 
eordingly read a second time and considered as in : 
Committee of the Whole. Ht proposes to direct 
the Secretary of War to cause to be paid to Rich- 
ard B. Lee, late Commissary of the Pacific division 
of the Army, $1,175, being for money lost in being | 


to purchase supplies, and took | 
for that purpose $1,100 in specie of public funds. _ 
Not being able to carry the money about his per- 
son, and not deeming it safe in his trunk, he. 
shipped it as freight, taking for it a bill of lading. 


; Watts and Julianna W. ha 


‘March 18, 1818. 


The master of the vessel absconded, taking the 
money, and on being pursued and arrested, it was || 
not found in his possession, and could not be re- |i 
covered. An attempt was made to libel the vessel, 
but it was found there was no judicial tribunal then 
existing in California having the necessary juris- | 


! 


to recover the money failed. The committee think | 
that, as Major Lee used proper diligence and en- 
ergy to recover the amount lost, that sum, to- | 
gether with $75, paid by him for aid and assist- | 

` ance in endeavoring to recover it, should be reim- | 
bureed. 
Mr. MASON. I observed in the reading of the ` 
bill that it directs. “the Secretary of War” to ` 
cause this amount to be paid. I presume it should : 
. be the Secretary of the Treasury, and therefore I | 
| move to amend the bill by striking out the word | 


| “ War,” and inserting the words *‘ the Treasury.” 
The amendment was agreed to, the bill was re- ` 
ported to the Senate as amended, the amendment . 


engrossed for a third reading. i 
it was subsequently read @ third time, and | 


JAMES WORMSLEY. . 


| The bill for the relief of James Wormsley was 
; read a second time, and.on- motion of Mr. Sewanp 

the Senate proceeded to congider.itas in Commit- 
tee of the Whole. It proposes to. direct the See- 
retary of the Interior to place the name of James 


| dollars. 
| 1847, TE $ 
| The Feport af the Committee on Pensions was 


per month, to commence on. December 14, 


|| duty of ascertaining who t 


| read; feom wbich it appeared that Mr. Worms- 
ley enlisted as a private soldier in the State of 


he had served six months he would have been en- 
titled, under the act of June 7th, 1832, to a pen- 


‘| sion; but it appears from the records on the files 


of the Pension Office, that although he was paid 
for aix months’ service, he was discharged before 


' the expiration of that time. He served only about 


five months, and was not therefore legally and 


` strictly entitled to a pension; but having been will- 


ing to serve out the term for which he enlisted, and 


| being eighty-three years of age and totally desti- 
|| tute of the means of support, the committee think 


his case entitled to favorable consideration. 

The bill was reported to the Senate without 
amendment, ordered. to be engrossed for a third 
reading, read a third time, and passed. 

LOCATION OF BOUNTY LANDS. . 
On motion by Mr. FELCH, the Senate, as in 


Committee of the Whole, proceeded to consider 
the bill from the House of Representatives, “‘ au- 


| thorizing certain soldiers of the late war with 
| Great Britain to surrender the bounty lands drawn 


by them, and to locate others in lieu thereof.” It 
roposes to make it lawful for any soldier in the 
fe war with Great Britain, to whom bounty land 


‘has been allotted and patented in any State, by 


virtue of the laws of the United States, passed 
prior to 1850, which was, and is unfit for cultiva- 
tion, to surrender his patent and receive therefor 
the same quantity in any public lands subject to 
private entry, at the minimum price where he may 
select. ‘ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a third 
time, and passed. 

HEIRS OF HENRY MILLER. 

On motion by Mr. BRODHEAD, the Senate,, 
as in Committee of the Whole, proceeded to con- 
sider the bill ‘‘ for the relief of the heirs of Lieu- 
tenant Colonel Miller, late of Pennsylvania, for 
services in the revolutionary war.” 

It proposes to direct the payment to Julianna 
ell, the only sur- 
viving heira-at-law of Henry Miller, late lieuten- 
ant colonel in the second Pennsylvania regiment, 
in the Continental service in the war of the Revo- 
lation, such a sum of money as he would have 
been entitled to receive if bis name had not been 
stricken from the. roll of revolutionary pension- 
ers, after it had been placed thereon by the act of 


Mr. UNDERWOOD. I would suggest to the 
gentleman from Pennsylvania, the propriety of 
striking out the names of the individuals, and leave 
it to make provision for the * heirs’’generally. If 
this suggestion be adopted, so that the bill will pro~ 
vide for the payment of the money to the heirs, it 
will devolve upon the Department to find out the 
heirs, and it will avoid a difficulty which arose here 
some time since, which I willstate. We passed a 
bill at a preceding session, giving some relief ta 
Miss Lynch; but beforethat matter was disposed of 
by the Department, we had a petition presented here 
setting forth that there were other heirs, and that, 
a payment to Miss Lynch would be no discharge 
of them. If the Senator will adopt my suggestion 
in this case, it will throw apoy the Department the 

e heirs are, and it will 
obviate a egi of the kind I have mentioned. - 
However, if the Senator prefers it as it stands, or 
if he knows that there are no other heirs, let it go 
ag it is presented. 

Mr. BRODHEAD. I know but little about 
this case; but I know that those who desire its 
passage are rerpectable persons. It was reported 
by the Senator from Vermont, [Mr. Foot,] and 
if the Senate had time to listen to the reading of 
the report, they would be satisfied that this is one 
of the most meritorious cases that ever passed 
this body. Ican also state, in addition; that the 
two persons who are mentioned in the bill are the 
only two surviving heirs, and that the relatives of 
those persons would not state it as a fact to me if 
it were not so. I refer to Mr. Wallace, of South 
Carolina. o 

Mr. UNDERWOOD. It was the peculiar man- 
ner in which the term * heirs” iruek my ear that 
induced me to. make the remark which fell from 
me. Sometimes the term ‘ heirs” is, in common 
parlance, confounded with « children;’? whereas 
there may be surviving grandchildren, as much 
entitled to claim as “ heirs’? as surviving children. 


Mr. BRODHEAD,. I presume there will be 
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no difficulty about this case. There will certainly 
be no conthet between the surviving  heirs.”’ l 
did not draw the bill, and I prefer that it shall pass 
in its present form, I sent it to those who are 
interested, and they admitted that it was right, 
except that it did not grant enough. They wished 
me to offer an amendment increasing the number 
of grantees. As to go further would be to violate 
the rule heretofore pursued in cases of this kind, 
and as I know such an amendment would not be 
adopted, I have not complied with the request. I 
make this statement for the purpose of satisfying 
those interested in the matter at home. I hope 
the bill will pass in its present shape. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


FORT JESUP MILITARY RESERVE. 

On motion by Mr. DOWNS, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill “ granting to the State of Louisiana the 
military reserve at Fort Jesup, fora seminary of 
education.” Jt proposes to grant to the State of 
Louisiana so much of the military reserve at Fort 
Jesup as remains unsold. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 


EXTENSION OF PENSION LAWS. 


Mr. BORLAND. [ask the Senate now to take 
up for consideration the bill ‘*to revive a portion 
of the act for the relief of widows of deceased sol- 
diers.’’ It has been a good while before the Sen- 
ate. It was reported early last session, and is now 
the second bill on the calendar. 

Mr. UNDERWOOD. I am afraid that that 
bill will give rise to debate, and as it is now two 
o’clock, I would appeal to my friend from Ar- 
kansas to let us call up House bills that have 
passed that body, and been favorably reported 
upon in this, and which will pass here without ob- 
jection. T have been making various efforts to ob- 
tain the floor in order to get up little bills of that 
kind; but I have not succeeded. 1 am afraid this 
bill will give rise to debate, for it involves an im- 

rtant principle. 

Mr. BORLAND. This important principle is 
to take care of a few old widows—the remnant of 
the widows of deceased officers and soldiers who 
served in the last war with Great Britain. I con- 
sider it an important one. [I consider that there is į 
imposed upon the Senate a very important duty in | 
reference to those persons. The Committee on ;; 
Pensions reported this bill long ago—early in the |, 
last session. I have sat here quietly to-day. I: 
have seen the prior orders postponed, and private | 
bills taken up for the benefit of individuals who /' 
have had no special claim on Government beyond |, 
any others, and I have at last sought to take up | 
this bill, which is now second on the calendar. It , 
is for the relief of a very few individuals, and they 
must now of necessity be very old. They are the ` 
few surviving widows of officers and soldiers of 
the last war with Great Britain, and this bill pro- 
poses to extend to them some of that bounty which 
we are dealing out to individuals, certainly not 
more meritorious. Unless, therefore, the Senator 
from Kentucky himself intends to occupy a large 

ortion of the time of the Senate in the discus- 
sion of this bill, I think it will not give rise to any 
debate. I cannot anticipate opposition to such a 
bill. 

Mr. UNDERWOOD. This isa public meas- 
ure, It is proposed to make it a general law. It 
is proposed to take it up at this late period of to- 
day’s sitting. I really do not know its provis- 
ions. I have in general been opposed to any 
preat extension of the pension system. I have 
been opposed to extending that system to any 
new classes of cases, and I have taken occasion 
to express upon this floor my sentiments upon 
that subject. I did not know the provisions of 
this bill, but ag it was a general bill, and as it was 
getting late in the day, I thought, and I made that 
suggestion, that it would be better to devote the 
rest of to-day to House bills, to which nobody 
will object. I would be glad to take that course 
now, but I do not know that I have any objection 
to this bill, for E do not as yet understand its pro- | 
visions. : 
Mr. BORLAND. Then let it be taken up and ` 
read, i 
The motion was. agreed to, and the Senate ac- ii 


„acts on this subject. 


the consideration of the bill. It proposes to re- 
vive that portion of the act of April 16th, 1816, 
‘‘making further provision for military services 
during the late war, and for other purposes,” 
which applied to the widows of deceased soldiers, 
and which expired by limitation at the end of five 
years from its passage. It is proposed that this 
act shall continue during the natural life of any 
widow therein described. , 

Mr. HAMLIN. I have an amendment which 
I wish to offer to this bill, which I trust will give 
it strength. It is to add the following additional 
section: 

Src. —. And be it further enacted, That the widows of 
all officers, [subsequently moditied by inserting ‘ non-com- 
missioned officers,”’] musicians, and privates, who were 
married subsequent to January Ist, A. D. 1800, shall be en- 
titled to pensions in the same manner as those who were 
married prior to that day. 


The case which I design to meet is apparent 
from the reading of the amendment. The period 
of time when the widows of deceased officers and 
soldiers of the revolutionary war were entitled to 
a pension in case of marriage was, according to 
the first act, when the marriage took place before 
1780. It was afterwards extended to 1791, then 
to 1794, and subsequently to 1800. By the law, 
as it now stands, if the widow of a deceased rev- 
olutionary officer, non-commissioned officer, mu- 
sician, or private, were married on the second day 
of January, 1800, she would not be entitled to a 
pension; but if married on the last day of De- 
cember, 1799, she would be entitled. I think 
there is no good reason for drawing a rigid rule 
on a particular day, but I think that if you give 
pensions to widows, you should extend them to 
all. I presented sundry memorials at the last 
session of Congress tə cover this case, and I 
think the committee were favorably impressed 
with what the petitioners asked. I hope the 
amendment will be adopted, so as to place all 
these parties on the same footing. 

Mr. UNDERWOOD. If the first provisions 


of this bill pass as they are printed, without the ~ 
amendment offered by the gentleman from Maine, | 


I should like to know from the Senator who draited 
it, whether these pensions are to be paid for the 


intermediate time, after the lapse of the first five : 


years, up to the time of the passage of this act. 
Mr. BORLAND. IcananswertheSenator. I 
drew the bill, and reported it, and certainly did 
not intend to authorize, nor do I believe that the 
wording of the act will authorize the pa 
pensions for the intermediate time. 


Mr. UNDERWOOD. I think there ought to 


be some provision expressly excluding that idea. 
From the general terms in which the billiscouched, 


it struck me that it was susceptible of that con- ` 


struction. 

Mr. BORLAND. If it were susceptible of that 
construction, I should not object to it. 

Mr. UNDERWOOD. Upon this subject, sir, 
I wish to make a few remarks. When these five 
years’ pension acts were first passed, it was the 
design of Congress to make a temporary provision 


for the wife or children left in a helpless and desti- | 


tute condition by the death of the officer or soldier. 
That was the early practice in reference to the 
war of 1812, and the prior wars of the country. 


These pension laws have been renewed time and `. 
I called the attention of the Senate to the ` 


again. 
subject in some rather elaborate remarks a Year or 
two ago, in which I referred to all the different 
They have been renewed 
from time to time. 
has been just this: Where a widow has happened 
to live twenty, thirty, or forty years, and is now 
living, her family, and that of her dead husband, 
is provided for by theseannual allowances of pen- 
sions, under this system of bounty on the part of 
the Government. Butif she happened to die, then 
by her death her family, and the dead soldier’s 
family, is deprived of all aid and assistance, when 
the children stand more in need of it, (when they 


have neither father nor mother,) than if the mother || 


were alive. The consequence of such legislation 
is, that 
less needy than those who have lost both parents, 
and for whom you make no provision. 

Mr. BORLAND. The Senator will permit me 
to say to him that I think he misapprehends the 
effect of the billin one particular. If I under- 
stand his remarks, he objects to the bill because it 


cordingly resumed, as in Committee of the Whole, | 


yment of | 


The effect of their renewal | 


ou have provided for families that are | 


i 
i 


rovides only for widows and not for children. 
he act of 1816, which this bill proposes to revive, 
gave pensions to widows and minor children of 
‘officers and soldiers who had been killed in that 
i war, or who had died in consequence of disease 
or wounds incurred in it. Those pensions ex- 
pired in five years after the act went into oper- 
ation, that is, in 1821. I think that between 1821 
and this time, all the minor children have grown 
up. This bill therefore doea not propose to pro- 
vide for them, because there are none to be pro- 
vided for; nor does it provide for adult children, 
because, generally, we do not provide for the adult 
children of soldiers. But there are a few old wid- 
ows remaining, who received pensions under that 
act of 1816, which expired in 1821. Now it ia 
roposed to provide for the last years of their 
ives, and to give those who are destitute, some- 
thing to live upon for the remainder of their 


! days. 
i Mr. UNDERWOOD. I think I understand it. 
I recollect that I once made a pretty thorough ex- 
amination of thesubject. I cannot remember pre- 
cisely everything in regard to these pension laws, 
but I think I remember the leading features of 
them. Whether there are or are not minor chil- 
dren, depends upon the time when the soldier died, 
how long he may have died after the war, and 
whether the various acts which were revived from 
time to time were in force when he did die. But 
the argument which I make is not touched by the 
statement made by the gentleman from Arkansas. 
It is, that under the operation of these bills, re- 
viving pensions in favor of widows alone, you act 
penn and favor one class of soldiers’ families 
y providing for them; when, if a widow ofthe sol- 
dier dies, and leaves her family in a destitute and 
dependent condition, no provision is made for her 
minor or other children after the five years for 
which the pension was granted; thus you make a 
difference between the families of soldiers whose 
services to the country are the meritorious cause 
of your bounty, and constitute the sole and only 
merit of such legislation. 

A few words now in relation to the amendment 
under consideration. My friend from Maine says, 
that if the widow of a revolutionary officer or sol- 
dier married on the 31st of December, 1799, she 
would be entitled toa pension, but if her marriage 
took place on the second of January, 1800, she 
; would not be. That is true. That is the result 
li of fixing upon a day subsequent to which, should 
\| the marriage occur, no pension shall be allowed, 
and granting a pension in case the marriage hap- 
|| pens before. If you were to fix upon any other 
' day in the calendar, or upon any other year, the 
|| same result would be presented, provided there 
© were revplutionary officers and soldiers living to 

be married, or who had widows who were mar- 
ried after the passage of your bill. My friend 
from Maine, seeing very clearly that state of 
things, proposes that there shall be no limitation 
at all; that the young wives of old officers and 
soldiers shal] come in and share just like those 
who bore the heat and burden of the day in the 
revolutionary struggle. When the original pen- 
sion bills were first passed, the object was, in 
‘ consideration of the poverty of the Government 
during the Revolution—in consideration of the 
' hardships of both man and wife through that war, 
and which continued for some time afterwards, to 
give them some remuneration. That has been 
, done. That time, I believe, has been extended. It 
embraced all those who were man and wife during 
the war. It embraces all those who were man 
and wife before the formation of this Government. 
i| It has been extended to embrace all who were man 
‘and wife for eleven years after the formation of 
the Government; and now it is proposed to bring 
in all the young widows who married the old men 
after 1800. 
l Mr. President, I have opposed these extensions 
; of the pension system so often, and I have been 
: defeated so frequently, that I think it is useless to 
‘| make an elaborate speech against it. I am op- 
posed to this bill because it has a tendency to make 
people mercenary, to make them look to the Treas- 
ury of the country for support, and thus the 
| patriotic emotions which influenced the men and 
: women of the Revolution, after all those who 
‘| participated in the struggle have been provided 
| for, and after ninety-nine hundredths of them are 
- dead and gone to their eternal reward, seem in 
il these days to have been converted into merchan- 
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dise by their connections, to be legitimately sold 
tothe Government by widows and heirs for money. | 
There seems to bea rapidly erang deve to live ' 
at the expense of the Treasury. l am opposed to 

taxing one portion of the propie to support another, 
and that, too, without the rendition of a particle 
of meritorious service. Your bill proposes to place 
upon the Treasury persons who, nodoubt, are very 
meritorious in the private relations of life; I mean 
by that, honest mothers, industriously providing ` 
for the welfare of their children, if they have any, ` 
but who never rendered to the Government one 

particle of service. And yet it is proposed to. 


allow them to come in and have a support out of | 
the public Treasury. The principle ought to be |. 


enforced, that. there should be no grants of any © 
sort, unless based upon actual 


Government, by the person making application for 
the grant or donation. Here it is proposed to 
grant money, not because the individuals to whom 
it is proposed to be granted’ ever rendered a parti- 
cle of service, for you admit they never did, but 
it is proposed to grant it upon the principle of 
imputed merit, because they happened to be allied 
by the marriage relation to the persons who did 
render service, and in virtue of that imputed merit 
you are to make provision for them. I admit 
there may have been some reason for this in behalf 
of the widow who struggled and toiled with her 
husband through the war; but to extend it to those 
who consulted their own happiness by marrying 
a soldi+r twenty years after the war was over, in 
a time of profound peace, seems to me to have no 
reason in it. Butif there be reason in it, and such 
imputed righteousness ought to save the widow, 
I think it ought to have virtue enough to save the 
children likewise, and to secure them a pension 
when there is no widow to take it. The policy, 
however, of this bill seems to be to allow the 
family of a dead officer or soldier to draw money | 


out of the Treasury if a widow can be found to |! 
get it; but not a cent for the children or grand- | 


children, no matter how necessitous their situation | 
may be. Thus two officers or soldiers may have | 
entered the army at the same time, fought the same 
battles, and been discharged together, and yet the 
family of one, through-a surviving widow, may 
get hundreds and even thousands of dollars, while 
the helpless: children of the other are tenants of 
the alms-house without a particle of aid from the 
Government; and this is called just and righteous 
leisy ! 

- If you make promises beforehand for the pur- 
pose of inducing persons to enter into your mili- 
tary or naval service, whatever contract you make, 


| 


ublic service ren- 
- dered, benefits conferred upon the people or their 
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commissioned officers,” so that it shall conform to 
the original law. And now I wish to say a word 
in reply to the Senator from Kentucky. If the 
limitation which required the marriage to have 
taken place during the revolutionary war had been 
' adhered to, I would be the last Senator to disturb 
: it; but when you have removed the period of time 


: beyond that, and carried it to 1794, 1796, and 


' 1800, you have established.a rule of inequality 
which can be removed only by making the one of 
equality which I have presented here. 

Mr. DAVIS. I remember some years ago a 

- very venerable old man called on me, and requested 

the drawing up of some papers for the purpose of 

obtaining a pension. l 

a captain in the war of the Revolution. He pro- 

duced testimonials under the hands of General 

Washington and General Lafayette, of his valor 

| and of the distinction which he had obtained in 
the army. Among other testimonials he pro- 


| duced an epaulet and a sword which were pre- | 


; sented to him by General Lafayette for an act of 
| distinguished gallantry. The story which he told 
: was this: That he was a native inhabitant of one 
| of the towns on Cape Cod; that he entered the 
Army of the Revolution at the commencement of 
the war; that he had served in that army with 
fidelity until what is called the derangement of it 
' took place, when he resigned his commission; 
that he had a family at the time he entered the 
army, and an estate, as he said, worth £400, and 


i the day he resigned his. commission he was a |: 


i Lalas (me only all the resources which he had 
received from the Government, but all his private 


. property, having disappeared in that service, in | 


| the maintenance of himself and his family. 

Now, sir, there is no principle of the human mind 
so amiable, so lovely, as that of gratitude. Here 
was a country without resources, either military or 
pecuniary, entering into rebellion against the Gov- 
ernment over it, for the purpose of obtaining its 
liberty, and men went into the army for the mere 
love of the object which they were pursuing, with- 
out hope of pay or reward. They served through 
the struggle,and shed their blood and their money in 
it, and left families as destitute as that of the soldier 
to whom I have referred. And will my honorable 
friend from Kentucky tell me that none suffer ex- 
cept those who bleed and fall in the field? A greater 
misapprehension could not well be entertained by 
any gentleman. The history of this man is the 
history of hundreds and of thousands. When 

our country came out of the revolutionary war, 
1t was unable, as everybody admits, to do justice 
to its soldiers. Such little accounts and claims. as 
they had, were presented for liquidation, and they 


you ‘are bound to fulfill to the letter. You may 
make contracts by offering bounties; you may | 
make contracts by offering pensions. The history 
-of all Governments in the world, and the history ' 
of our own Government, proves that this is good 
policy. But, sir, I deny that it is good policy on | 
the part of any Government, by retrospective legis- 


lation, to bring in a new class of cases never be- ‘| 


fore thought of, and never contemplated at the | 
time of the original contract of enlistment; and in | 
that way foist one portion of the community upon 
the shoulders of another for support. To do it is | 
to travel out of the way and to encourage a mer- 
cenary spirit, however averse gentlemen may be ' 
to foster anything of the kind. 
Sir, your President elect gave a vote upon this 
subject, for which he was assailed in many por- | 
tions of the vaunt, and which gave him, I be- | 
lieve, many good Whig votes wish | could 


uphold all the potiey of the Democratic party as I | 


can uphold the votes of the President elect upon 
subjects of this kind. But you are departing from 
his principles, and you are establishing principles 
which cannot stand the test of reason; and you 
are doing it upon the ground that your feelings in 
behalf of the old soldier are transferred to his 
wife, not to his children, and that, too, after he has 
received the pension ptomised him at the time of | 
his enlistment. Thus the widow, to the exclusion | 
of the children, by renewing these bills time and | 
again, becomes a life charge on the Treasury, irre- | 
spective of the time of her marriage. But, as 1 
said before, why need I consume the time of the 
Senate in talking about matters of this sort. I 
know my voice will have no effect here, and there- 
fore I desist. 

Mr. HAMLIN. I have modified my amend- 
ment by adding after “officers” the words “ non- 


were liquidated according to the means and ability 
of the country. Everybody who has read the his- 


curity was. He knows that it was hawked about 


pound,—and thisjwas the result of circumstances; 
| or, what was worse, he was paid in continental 
money—rags, and nothing better than rags. 
Then, sir, when we came to the adoption of the 
pension system, we came to it under the sense of 
a deep obligation of gratitude for the services of 
those individuals. The laws were adopted and 
laid upon that foundation, and upon no other. It 
was to make some proper remuneration to the 
men who had thus entered the service of the coun- 


| try, and achieved the great boon of independence 


and laid the foundation of that prosperity which 
has attended us. I know the pension laws from 
time to time have been extended, but never 
extended to any but proper objects of the bounty 
of the Government. I know it was after a ve 
strong and animated debate that the militia were 
brought in to participate in this bounty, and 
never in my judgment did a more righteous act 
p“ this Government than that whieh em- 


that were pressed into the service, or volun- 
tarily went into it, and the compensation which 
they received for their services was greatly infe- 
rior to that of the regular army; in fact, there were 
thousands upon thousands of instances where 
there was no reward but the miserable continental 
money. And why should not the widow be con- 
sidered? The Senator says you do not make a 
law which attains to perfect è uality, and I sup- 
pose thatthe very laws to which he adverted have 
the principle of inequality in them necessarily, be- 
cause a woman married to-day is entitled, and one 


He stated that he had been | 


tory of the country, knows what the soldier’s se- | 


the market and sold for a few shillings in the | 


raced the militia. They were a class of men | 


|| that is married to-morrow is not, under the law, 
entitled, although the circumstances of the parties 
i| may present a case equally meritorious. But, sir, 
| I hold that the country ean scarcely ever go too 
i; far in the expression of its gratitude for the servi- 
ces of those individuals. They entered the army’ 
without hope of reward, and they received such a 
reward as the country was able to give them, and 
now, when a great, a rich, a prosperous country 
_ has grown up in the enjoyment of the liberties 
which they achieved, it seems to meit would be 
. base and ungrateful to deny them this boon. I 
', do not rise to debate this question, but I go cheer- 
|, fully for the proposition which is presented by the 
Senator from Maine. he 
| Mr. UNDERWOOD. I am not willing to be 
put in a wrong position, and to have opinions at- 
j| tributed to me which I do not entertain.. 
| Mr. DAVIS. I know there is not aman in the 
|, world of a more generous heart than my friend— 
notaman. I know that his motives are as pure 
: as those of any gentleman can be, in protecting 
the Treasury; but I think he has let his severe judg- 
ment upon these matters get the better of his feel- 


ings. 
Mr. UNDERWOOD. I have not one particle 
of feeling about it. If I had any, it would be to 
open the Treasury to all widows and children in 
! the country, and let them help themselves, as we 
i do; but I must still put myself right, and I will 
: endeavor to do it as briefly as I can. 
' In reference to the soldiers and officers of the 
| Revolution, I concede everything which the Sen- 
l: ator from Massachusetts has said. They had 
trials; they had sufferings, they had duties such as 
scarcely ever fell upon the shoulders of any other 
set of men. But now, when you come to dis- 
pense rewards for those sufferings, those trials, 
and those duties, what I have always insisted 
upon, and what I shall ever insist upon while I 
| have a vote here, is that you shall not be partial— 
| that you shall mete out ** even-handed justice’’— 
that you shall embrace all alike, or embrace none. | 
: These are my principles. If you intend to com- 
; pensate the officers and soldiers of the Revolution 
for their sufferings, theirtrials, their expenditures of 
blood and money in establishing the liberty of the 
country, you should embrace the whole. You 
should make no distinction. You should not select 
one; and leave out another, or select the family of 
oneand leave out the families of others. My ob- 
jection is, that you leave out some that are equally 
|| meritorious with others; that you provide par- 
|| tially for those who happen to live long, and by 
|| that life, if they will devote it to industry, can aid 
| themselvesand their families; and cut off those who 
| lost a father and a mother, both by an early death, 
|| and do not give them that to which they are enti- 
tled, for the same suffering and expenditure of 
: blood and treasure. Who answers that? No 
‘| one. Who can answer it? Noone. What, then, 
‘| is your system? It is a system of partial legisla- 
| tion, not Imposed upon you by any promise; for I 
_have told you already in regard to every promise, 
|| every resolution of the Continental Congress. I am 
i| for carryingit out; but you will not doit. Youtake 
| up such a case as Miss Lynch’s, and pass it; but 
when the case, exactly like it, of Merideth, from 
| Kentucky, is presented, it lingers and drags, and 
| May never come up. Sir, there ought to be no 
|| partial distinctions in cases of this sort; and if the 
| expenditure of blood and treasure by a revolution- 
; ary officer or soldieristhe meritorious causeof pass- 
| ing bills like this, you ought to make them embrace 
Ħall the members of a soldier’s family, children as 
i well as wife. There is no reason for continuing 


ry | the bounty of the Government, and rewarding the 


services of a soldier after he is dead; unless it can 
be found in the contract, or be a matter of public 

olicy. Here there is no contract to operate. 
‘| ‘There is no policy, I think, to justify such retroac- 
tive legislation; but if there is, it favors the chil- 
dren as much as it does the wife. 

My friend says the Government was poor when 
the war ended; I admit it. But it is now rich. 
If, then, the object now be to do full justice, be- 
cause it has not been heretofore done, let us not 
stop short. Sir, you passed a law shortly after 
| the General Government went into operation, 

which deprived the officers of the Revolution of the 
very half pay for life that you promised them during 
the Continental Congress; and in 1832, you passed 
a law giving them their half pay, according to the 
resolution of the Continental Congress, the residue 
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of their life. You left a period of some forty 
years: for which you have never done them jus- 
tice to this very day. I am for doing justice 
to them through their heirs, late as it is, upon 
the maxim, ‘better late than never.” IT will go 
as far as any man living can go, to do justice to 
the officers and soldiers of the revolutionary war, 
according to every promise ever made to them, 
and to the whole of their families, including their 
wives, whereany are left: but I repudiate, | eschew 
everything like this partial system of legislation 
by which you open the Treasury to a particular 
class and their families; while others equally meri- 
torious are excluded. I have somtimes thought 
that we could not remember the obligations of 
justice we owed the dead, becanse there was no in- 
fluence in the grave, while the living speak and 
act, and are heard, and carry an influence at elec- 
tions: and, therefore, are remembered and pro- 
vided for upon colorable pretext, by imposing 
burdens on the public. 

Mr. President, | say again, that I have made so 
many speeches upon this subject, and have found 
it so utterly useless, and so utterly unavailing, 
that I hope I shall never be called to speak upon 
it again. J think [ never will. 

The PRESIDENT. The question is on the 
amendment cifered by the Senator from Maine. 

Mr. HAMLIN. I desire to say that I have 
added a few words to my amendment to make it 
more distinct, and I ask that it may be read. 

The section was read, as follows: 

Sec. 4. nd be it further enacted, That the widows of 
ali officers, non commissioned officers, musicians, and 
privates of the revolutionary Army who were married sub- 
sequently to January, Anno Domini 1809, shall be entitled 
toa pension in the same manner as those who were married 
prior to that date. 

Mr. DIXON. As Ihave a vote to give upon 
the proposition now pending before the Senate, I 
desire to say a few words explanatory of that 
vote. I esteem the proposition extremely import- 
ant, and I regret that I am compelled to differ from 
my colleague in his conclusion on a question of 
the character of that which is now presented to 
the consideration of the Senate. I understand that 
the proposition is to give to those widows of of- 
ficers and soldiers of the Revolution who were mar- 
ried after the war the same compensation which 
was granted by the Congress of the United States 


to widows of officers and soldiers of the Revolu- ` 


tion who were the wives of those soldiers during 
the pendency of the war. I understand that my 
colleague objects to this proposition, and insists 
that although it was right to pay the widows who 
were married during the Revolution, it is wrong to 
ray those who married after the war had terminated. 

do not agree with him at all in the proposition 
which he urges upon the Senate and the country. 
Why, sir, do we pay at all? What claim has a 
widow who was living during the Revolution to 
anything at all for the services that were rendered 
by her husband? What claim has she to be paid 
superior to that which the widow has who may 
have married an officer or soldier subsequent to 


the time when the Revolution terminated? I put 
the question to my honorable colleague. What is 
the principle upon which we pay at all? It is, 


sir, the principle of gratitude for services ren- 
dered by him who fought the battles of his country, 
and aided in achieving the independence we now 
enjoy as a nation. That is the principle upon 
which we act. It is because the services were 
rendered, and it is for those services that we pay 
the widow; not because she rendered services, but 
because her husband rendered them; and why 
should we pay one and not the other? Is there 
reason for paying her who was married at the time 
of the Revolution, and no reason at all for paying 
her who was not the wife of the soldier at the time 
when the services wererendered? I can see none 
myself. I do not see the force of the reason 
which my colleague urges on the Senate against 
the payment of such claims as these. For my 
own part, | must confess I am in favor of paying 
a!l those who rendered any service to the country 
in that desperate struggle which was made by our 
ancestors to achieve the independence of our com- 
mon country. lam in favor of paying all who 
can come here and satisfy the Senate that the ser- 
vices were rendered upon which the claim is 
founded, 

These are the views which I entertain in regard 
to the proposition before the Senate. My col- 


league, however, insists that he will not pay these || 


ae 
! claims, and why? Because he says they are par- 
tially distributed. Is it a reason why we shall 
not doa just act, because we cannot do every- 
thing that we desire todo? Is it a reason why 
the Senate shall not do justice to one case, be- 
cause it cannot do Will my col- 
league stop in the 
he meets the wretched beggar in his path, merely 
because he cannot extend his bounty to every ob- 
ject of charity that exists throughout the world? 
It is enough for me to know, when the case is 
presented, that it is one which has a claim upon 
the gratitude of the country. Whenever I am 
satisfied of that fact, lam ready at once to vote 
the fullamount that may be required to satisfy the 
debt. This, Mr. President, is just such a claim. 
The old soldier of the Revolution! How did he 
come out from the terrible strifes, the conflicts, 
and the sacrifices of that glorious war? How did 
he come out from the battles he had fought for his 
country? - He came covered with wounds and 
scars, stripped of his fortune. Ido not mean of 
honor, for glory settled upon his brow, and honor 
everywhere met him inhis pathway. But he was 
left without anything but reputation; without any- 
thing but patriotism and the consciousness that he 
had served his country faithfully. Your Govern- 
ment was poor, and unable to pay him at that 
time. It didnot pay him. It left him to struggle 
with misfortune, and to sink; beneath the over- 
whelming wave of adversity. Many of those 
poor men, incircumstances like these, acting upon 
the great principle that influences all men of seek- 
ing for somebody to care for them in their old 
age, took to their bosoms wives to solace them 
when the world might cease to be kind, and to 


autre to all? 


sympathize with them when forgotten by all ` 


others besides; and are we to be told that the com- 
panion of the old soldier’s life, and the partner of 
his misfortunes, is not to be paid for the services 
rendered by him in the defense of his country? 
Why, sir, if it is right to pay for the service to the 
widow of the deceased, it is just as much right to 


pay to one widow as to another—and why is it; 


not? Itis because the claim is a meritorious one 
that we pay it; because the gratitude of the countr 
is poured out to those who have defended it. All 
nations, acting upon principles of gratitude, have 
erected monuments to those who fought their bat- 
tles and sustained the liberties of the country 
against its enemies. They have erected mon- 
uments to the great men who have performed great 
‘actions for them in the field, or whose wisdom has 
guided them in their counsels. You cannot erect 
monuments to all the poor soldiers of the Revolu- 
tion; but you can at least save their widows from 
starvation. You can do that, whenever such cases 
present themselves to the Senate; and as long as I 
may be a member of this body I shall endeavor to 
do something, however little, towards sustaining 
those who are the representatives of the noble 
men who struggled for my country’s freedom. If 
it is right to pay at allin one case, it is right to 
pay in another case. If a widowis entitled at all, 
in consequence of services rendered by her hus- 


band, one widow is as much entitled as another. | 
It would be difficult for my colleague to show that | 


there is any difference in principle. According to 
his view of the case, if an officer or soldier mar- 
ried one day before the termination of the war, 


his widow would be entitled to a pension; but if : 


the marriage took place one day after the war was 
concluded, she would be cut off from all participa- 
tion in the bounties, or the gratitude of the country. 

For my part, I have no scruples about this mat- 
ter. I find, às a general rule, that when I consult 
my heart before I act, my judgment generally ap- 
proves my action. I have consulted it in this 
case, and it tells me that I owe a debt of gratitude 
to the soldier of the Revolution, and if he died be- 
fore it was paid, I will pay it to her who shared 


his poverty when living, and whose only legacy | 


now that he is dead, is the recollection of his noble 
sacrifices to achieve the independence of my coun- 
try, and secure to me and to my children, the 
liberty we now enjoy. i 
Sir, we are now rich. We havean overflowing 
treasury. I understand that about $20,000,000 
' will be left in the Treasury next year, over and 
above what will be necessary for the expenditures 


of the Government, and yet we talk about the ex- | 


travagance of paying the widows of the soldiersand 
` officers of the Revolution. 
Mr. President, I make 


these remarks merely 


yestowal of his charity when | 


| from the fact that I feel responsible for the vote I 

i am about to give, and because I am compelled to 

differ from my honorable colleague, in whose 
judgment I have the greatest confidence. I agree 
with the Senator from Massachusetts, [Mr. Davis,]} 
that there is no man here or elsewhere, who is more 
conscientious, and who feels more deeply the in- 
terest of the country, than my colleague; still, 
when a question like this appeals to my judgment, 
and still more strongly to my feelings, Phase not 
the heart to say that the wretched widow of the 
old soldier of the Revolution shall not be sustained 
by the bounty of the Government. 

Mr. UNDERWOOD. When I had acknowl- 
edged the unpopularity of my course on this sub- 
jectin this body; when I had said that I supposed 
the remarks which I made would have but little 
weight upon the action of the Senate; when I had 
deprecated having opened my mouth again upon 
the subject, l really hoped that I should not have 
been questioned by my colleague, or any other in- 
dividual, so as to make it necessary for me to say 
another word. 

l rise now to answer the question put by my 
honorable colleague. He wishes to know how I 
can make a distinction between the widow of a 
soldier who lived with her husband during the 
revolutionary war, and one who is the widow of 
a revolutionary soldier, who married subsequent 
to 1800. I make the distinction on this ground: 
The widow who passed through the sufferings 
consequent upon the war with her husband, who, 
while he was in the battle-field fighting for his 
country, staid at home attending to the care of the 
children, if they kad any, and if not, attending to 
appropriate domestic duties, in preparing clothing 
and other necessaries for her husband, who re- 
ceived at home, or flew to the camp, or hospital, 
to nurse her sick or wounded husband, and restore 
him to the duties of the field, accomplished much 
more to render the services of her husband efficient 
in promoting the objects and success of the Revo- 

. lution, than the widow who married subsequent to 
1800. Indeed, it was impossible for this last to 
| give any assistance as a wife prior to the marriage, 
; and as that did not occur until near twenty years 
‘after the close of the war, there cannot be attrib- 
uted to her any aid or assistance in helping the 
country in war. She may not have been born 
until the war was over, or if born, too young to 
afford the least assistance. To state the case is 
' enough to show that there is no comparison be- 
| tween the situation of the wife of the soldier who 
i was married throughout the war, from beginning 
: to end, and that of the woman who was not his 
| wife until after 1800. It was impossible for the 
; woman first married in. 1800, to experience the 
i anxiety and distress of those revolutionary mat- 
| rons, who from every passenger feared tidings 
‘of a husband’s death and country’s overthrow. 
: There is, therefore, as great a difference in the two 
` cases, as there is between fighting and want in the 
midst of war, and repose, afiluence, and plenty in 
the midst of peace. 

But some gentlemen who have argued as my 
colleague has on this occasion, and have always 
so argued, for I have felt their lances heretofore, 

! always go upon the ground that the soldier, when- 
ever an extension of a pension to the widow be- 
comes necessary, is poor, is abject, with nothing 
to live upon, and that he died, leaving the widow 
in that condition. I have said time and again, if 
that be his condition, do him justice; pay him all 
you promised; pay the debt of gratitude to his 

' whole family, and not to the widow exclusively. 

| I have said it time and again, and I say it again 
to-day. But you take for granted what is not 
true. They are not all poor and abject. They 

‘are not allincapable of obtaining a living. Many 
of them are independent, I know; for I have had 

the honor of associating with them. But if they 
are independent, does that make a difference in 
our obligation and your duty to mete out justice 

‘to them? Gentlemen, by their arguments, would 

: make a distinction between the rich and the poor. 

| The poor soldier and the poor widow are to be 
remembered, pitied, and provided for. The fewer 
number may be found on the side of the wealthy, 

i but I discard all distinctions entirely when I ex- 

` press my gratitude for services which have been 
rendered. I haveno such distinction in my creed. 

i, I have nothing to do in my legislation here upon 

‘any distinction between rich and poor. If you 

| have obligations, pay them to the rich as well as 
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to the poor. Just as soon as you make that dis- 
tinction and legislate upon it—and E am sometimes 
afraid it is beginning—there is an end to just legis- | 
lation, and to your institutions. I view old sol- 
diers, rich and poor, as standing precisely upon | 
the same platform, and I view the widows as | 
standing on the same platform. But my colleague | 
asks, if you pay one claim, why not pay the whole? 
Sir, itis no claim at all. 
Mr. DIXON, 
stand me. 
Mr. UNDERWOOD. I understood my col- | 
league to speak of a claim throughout. | 
Mr. DIXON. My proposition was, that there | 
was no propriety in eluning to pay a claim which 
was founded upon justice merely because we 
could not pay every claim. I understood my col- 
league to say, that because we could not pay all, 
therefore we should pay none. I think every claim 
which comes before this body, founded u the 
principles of justice, should be paid, and when 
another comes of a like character, it is right we 
should pay that. If we can make a general law 
to embrace all such claims, it is proper that we 
should do so. I have no idea of refusing to pay 
a just claim because we cannot pay every claim. 
Mr. UNDERWOOD. It is altogether a mis- 
take to consider these pensions as claims. T'he: 
doctrine of claims does not apply to them. "The ‘ 
doctrine of claims is founded in a legal or equi- 
table right, a demand which can be legally or 
equitably sustained as a right growing out of a 
quid pro quo. That is the doctrine of claims. A 
gratuity, a mere donation, can never be consid- | 
ered in the light of a claim. Hee we are dealing | 
with gratuities, not claims; we are dealing with | 
the principles which. ought to influence the Gov- | 
ernment in making donations. That is the subject 
under consideration, and not claims. And when 
I get up and show that these principles, if we are 
to make donations, are based solely upon the 
merit of the officer or soldier, and therefore em- 


1 hope the Senator will under | 


because that spirit is popular, and rides down | 
everything before it, yougive money in pursuance | 
of its blind suggestions. Helpless infancy may go ; 
weeping and starving to bed, decrepid old age may ' 
be in the utmost necessity from want, and how- - 
ever moral and deserving they may be, you cannot `: 
find in your heart one grain of potential sympathy 

to open the Treasury and give them one dollar; 


| because they have no connection with the officer or 


soldier of some military expedition, or some war, > 
to justify it. You cannot give an acre of land to | 
build an asylum for the insane, nor do anything | 
to promote the physical interest and welfare of | 
ourselves, and the ‘rest of mankind,” on ac- i 
count of some constitutional objection; but we 
have ample power to give money to a favored 
member of a soldier’s family, to whom no promise 
was ever made, and who never rendered any ser- 
vice, but who exclusively demands our sympa- 
thies on account of her alliance with the man who 
once served as a soldier, and whom she happens 
oparte; PE 4 
b ardon for having trespassed again on ' 
the Genus: and l hope Tan dew out Of this ` 
scrape. I see a gentleman at my left, (r Bap- | 
auR,]| who seems impatient to rise, and I fear, like | 
all the rest, he will soon be down upon me so that I | 
shall be compelled, in vindication, to speak again. ' 
Mr, BADGER. Notaword. Lam afraid the 
Senator will break his word twice. p 
Mr. UNDERWOOD. I do not think I have 
broken it once. I said I hoped I would not have : 
to speak again on the subject, but my colleague | 
expressly called upon me to say wherein the dif- 
ference between the two cases which he mentioned ` 
consisted. But, Mr. President, I again beg par- 
don of the Senate for having detained them. I` 
have shown where I stand, and I know how the ` 
vote will stand, because we have had so many 
evidences of it heretofore; and I hope never to 
trouble the Senate, or be troubled again in speak- 
ing upon the subject. 


p 


brace the soldier’s whole family, and oppose || Mr. BADGER. If I understand my friend | 
grant after grant to the widow, excluding aie the || from Kentucky aright, he is in favor of having a; 
rest, how am l anawered? The answer of my. || provision in this bill for these widows, and for a 
colleague is, if you cannot pay the whole, pay || great many other classes of persons, if they were 
what you can. It is acknowledged, he says, that || all put together; but -he oblate to anything like 
we have money enough, that we are rich, and || partial legislation, and will. not vote for the bill 
why discriminate? Sir, you cannot get around it || unless it provides for all. Now lam ready to go 
in that way. It never was: int „to the || with him, for any.and alt that have any fair and 
children-anything under the idea of doing EN jus- reasonable claim upon this Government, according 


tice to their father; you intended to discriminate 
and legislate partially for the wife, and give her 
. the whole you ever denned giving. In the re- 
newal of these five-year pensions every renewal ia 
that much more than you were bound to give by 
contract or any sound policy, and is therefore, in 
ny judgment, a prodigal and partial distribution 
of the public funds. 
it epprehend that the principles which I have 
contended for in this body, and which I shall 
out with me, will never become popular, unless a 
contingency shall arise, which I hope may never 
happen. If the day shall ever come in our prog- | 
ress, and in the operation of this Federal Govern- 
ment when we shall have a pension list that is 
oppressive to the people; if we ever hnve a civil 
ension list, together with the, military and naval 
gt, like that which exists in some foreign coun- 
tries, so that the people shall feel it through their 
purses, then the principle for which I have always 
contended will be brought home to the public rea- 
son, and then- we may find many individuals who 
will think thet I:2m not wrong, as- I admit the 
majority of this bod yhave frequently declared me 
to be by their votes, on this and kindred subjects. 
if that day should ever come when the people feel 
the burden, they will inquire how it was imposed, 
and. how it happened that a portion of the commu- 
nity live out of the public Treasury; who have 
never rendered any publie service, and who are ne 
more objects of charity than thousands of others 
equally meritorious in all the relations of life, If 
your bounty is te be doled out to objects of chari- 
ty» you can find thousands much more in need 
an those for whom thia bill provides; and. if the 
mere love of humanity—if the mere 
your soul embraci 


h operation of | 
soul ng all the kindred of the human 
race is to influence you to acts of charity, you car 
find plenty of objects just as meritorious as these. 
Your charities are influenced by connecting with 
the beneficiaries some popular name. You con. 
e Revolution, or 


nect them with some here of th 
of the war of 1812, or the war with Mexico; and | 


to ita previous usages—not to provide for all people | 


i| tempted again to address them, 


that need provision, but for all those who stand 

connected with such classes of. the public servants | 
as we have been in the habit of regarding as fall- 

ing within the category of those whose services we | 
should reward. But I cannot go with my friend 

so far as to say, that because i cannot find out, ‘| 
and put in one bill, all and every class of persons 
who have any demand upon the Government, 
therefore I will vote against a particular class who 
are undoubtedly meritorious. Sir, that position 
reminds me of a set of 


! 
| 
r pi onop hers who figured | 
in France, and who, I believe, called themselves ` 
Theophilanthropists. They were greatly busied || 
upon general speculations for the improvement of | 
the condition of the whole human race, and were || 
so much occupied with that grand idea, that they . 
turned a deaf ear to the icular applications of 
individuals in distress. I go for passing this bill. ` 
deem no claimants more meritorious than the ` 
widowsof revolutionary officers or soldiers. They | 
are meritorious. I will vote for them; and when || 
you bring forward the other classes, I will vote for | 
them also. But I think it would be a poor way /| 
of doing either justice or mercy, to say that we | 
will not vote for these because there is somebody | 
else entitled as well as they. 
I really have cause to 


a complain of my friend || 
from Kentucky, who has compelled me to make 
this speech, aneha His remarks suggest- || 
ed these ideas; and | havesuch an impulsive spirit | 
of provocative talking that I could not resist the || 
opportunity to make these remarks. Having said ' 
this much, I assure the Senate that I will not be || 
; however briefly, | 
upon this oan: {Laughter. j 
, Mr. BUTLER. { think this bill involves a con- 
sideration of more importance than seems to be ` 
to it. I am perfectly willing to confine | 
the operation of the bill to the widows of revolu- | 
tionary officers and soldiers; but when you ex- | 
tend it to the widows of the soldieraand the officers | 
of the war of 1812, you are but preparing a pre- | 


|, ment prepared. 


cedent to extend it to the widows of the officers 
and soldiers of the Mexican war, and of the differ- 
ent wars with the Indians, and all other wars. As 
I understand the principle involved in the pension 
Jaw, it was to bestow upon the widows of those 
who performed revolutionary services something 
like a mark of distinction, both as a means of sup- 

ort, and also a tribute to the memory of their 

usbands. I have heard gentlemen here speak of 
those who were married during the war. If they 
will consult history, they will find that there were 
very few marriages that took place during that 
war. It amounted almost to a suspensiomof mat- 
rimonial alliances; but between 1784 and 1794 we 
all know that a great many marriages took place, 
and the first act applied to those widows, and those 
who were married prevtous to the act of 1794. It 
was passed upon the ground that the widows were 
the companions of their husbands and contempo- 
raneous with them in some measure; and after- 
wards it was extended to those who were married 

reviously to January, 1800. It is an arbitrary 
Aiatinetion, and I am perfectly willing to extend it 
to the widows of soldiers and officers of the revolu- 
tionary war, no matter at what period they were 
married; but when you carry it beyond that, you 
establish a precedent; and you know, Mr. Presi- 
dent, that the precedent of to-day ia the prescrip- 


|: tion of to-morrow. There is no guarding the bill 


if we extend it to the widows of the officers and 


: soldiers of the war of 1812. 


Mr. DAVIS. I would suggest to the Senator, 
that the amendment limits the provision to cases 
of the revolutionary war. 

Mr. BUTLER. The amendment does that; 
but I understand that the original bill embraces 
the widows of the officers and soldiers af the war 
of 1812. Am I right in that? So far as the revo- 


: lutionary officers and soldiers are concerned, [am 


perfectly willing that pensions should be granted 
to their widows; and, sir, I am disposed to do it 
for the very reason that it does amount to some- 
thing like an historical tribute to the dead. We 
erect monuments in different forms in memory of 
the dead; but, sir, I prefer living monuments of 
my gratitude and magnanimity; therefore it is, I 
would give to. those who live, sooner than raise 
tombs and monuments to them after they are dead. 

The amendment was agreed to, and the bill was 
reported to the Senate as amended. 

At the request of Mr. BRADBURY, the bill as 
amended was again read. 

Mr. RUSK. It seems to me, from the reading 
of the bill—after having heard the question of the 
Senator from Kentucky—that it revives the pen-* 
sion from the time of the expiration of the act of 


j 1816. ‘The question will inevitably arise whether 


the pension is to be given from the time that law 


r. BORLAND. It commences from this time. 

r. RUSK. Ithink that ought to be made 
plain. I have great objection to voting against a 
pension bill, especially for widows; but there is, 
and always has been, great mischief in the sys- 
tem. It brings around the Capitol a number of 
agents. who get the larger portion of the pension, 
and keep up a continual annoyance to Congress. 
This bill, it seems to me, is not as clear on the 
subject as it ought to be. I think I see in it room 
for the operation of agents. 

Mr. BORLAND. 1 would be very willing to 
see the bill amended so as to secure the object 
which the Senator suggests, but I cannot under- 
stand that, as it now stands, it will mean what he 
supposes. * 

r. BADGER. I think we had better adjourn, 
80 as to allow an opportunity to have an amend- 
I therefore move that the Sen- 


l s up to this time. 
M 


ate adjourn. 

Mr. BORLAND. Let the bill be read once 
more, and we can see how it stands. 

Mr. BADGER. I withdraw my motion. ` 

Mr. BUTLER. I insist upon the motion to 
adjourn, for [ am entirely confident that the last 
section inserted as an amendment, on motion of 
the honorahle Senator from Maine, will have the 
effect to give the widows of the revolutionary 
officers and soldiers a pension from 1834, when 
the law was passed. It must necessarily be 80. 
I say that with confidence, for I have noticed par- 
ticularly the language of the bill. I renew the 
motion to adjourn. 

The motion was agreed to, and 

The Senate adjourned. 
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Moypar, January 3, 1853. 


The House met at twelve o'clock, m. Prayer 
by the Rev. C. M. BUTLER. 

The Journal of Thursday wasread and approved. 

Two other members appeared, and took their 
seats, viz: i 

From the State of Georgia, RoserT Toomes. 

= i S 

From the State of Texas, RICHARDSON SCURRY. 

H. H. Sister, the Delegate from the Territory 
of Minnesota, also appeared and took his seat. 

On motion of Mr. CABELL, of Florida, by 
unanimous consent, 

Ordered, That teave be granted for the withdrawal from 
the files of the House of the papers in tbe case of [saac 
Garrison, to be reierred to the Third Auditor’s Otice. 

{The following message was here received from 
the Senate by Mr. Dicurs, its Secretary. 

Mr. Speaxer: The Senate have passed bills of this 
House of the rollowtng titles, viz: H. R. No, 255, An act 
waking further appropriations tor the construction of roads 
in the Territory of Minnesota; H. R. No. 280, An act to 
amend an act entided An act to establish the Territorial 
Government of Oregon, approved August, 148,” severally 
Without amendment. 

The Senate have also passed bills of the following titles, 
viz: 3. No 475, Anact tor the relief of the legal represent- 
ativesof Dr. Withiam Somerville deceased ; 3. No. 513, An 
act for the relief of Joseph Morehead ; in which I am di- 
rected to ask the concarrence of this House. ] 

SWAMP LANDS. 


Mr. DAVIS, of Indiana, by unanimous consent 
of the House, introduced a bill, of which previous 
notice had been given, for the adjustment of sales 
and Jocations condicting with swamp land selec- 
tions; which was read a first and second time by 
its title and referred, together with a letter from 
the Commissioner of the General Land Office, to 
the Committee on Publjc Lands. 

Mr. HOUSTON. { move that the rules of the 
House be suspended, and that the House resolve 
itself into Committee of the Whole on the state of 
the Union, for the purpose of taking up some of 
the appropriation bills. 


Mr. McLANAHAN. Task the gentleman to 


withdraw that motion for a moment, to enable me : 


to ask permission for the reference of a bill for the 
relief of Colonel Benjamin S. Roberts, now on the 
Speaker’s table, to the Judiciary Committee. 

Mr. HOUSTON, Ido not like to object my- 
self, but | have no doubt that there will be objec- 


tion. If no other person objects, I will not. 
Mr. JONES. I insist upon the regular order 
of business. 


Mr. HOUSTON. Then I moveto suspend the 
rules, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. STANLY. What is the regular order of 
business ? im f , 

The SPEAKER. Petitions, commencing with 
the State of Maine. i 

Mr. STANLY. When we get through with 
them, do not resolutions come up? 

TheSPEAKER. Resolutions would follow the 
call of the States for petitions. 

Mr. JONES, of Tennessee. 
lution day? 

The SPEAKER. The thirty days, to be de- 
voted by the rules to the reception of petitions, 
have not expired, and therefore this is not resolu- 
tion day. . 

The question was then put on Mr. Houston’s 
motion, and on a division, it was not agreed to. 

Mr. HOUSTON demanded the yeas and nays 
upon his motion; which were ordered. 

The question was then taken, and there were— 
yeas &5, nays 62; as follows: 

YEAS—Mesers. Aiken, Willis Allen, Allison, John Ap- 

leton, Ashe, Averett, Thomas ff. Bayly, Bardett, Bocock, 

riggs, Brooks, Buel, Busby, E. Carrington Cabell, Joseph 
Caile, Thompson Campbell, Chandier, Chapman, Chastain 
Cobb, Curtis, Dawson, Dean, Eastman, Faulkner,Fiorence, 
Thomas J. D. Fuller, Gaylord, Giddings, Gilmore, Goode- 
now, Green, Hat, Isham G. Harris, Sampson W. Harris, 
Haven, Hendricks, Hibbard, Hillyer, Holladay, Houston, 
John W. Howe, Hunter, Jenkms, John Johnson George W. 
Jones, Preston King, Kurtz, Letcher, Marshall,McLanahan, 
Meacham, Meade, Millson, Henry D. Moore, Morrison, 
Murphy, Murray, Nabers, Newton, Olde, Orr, Peaslee, Pen- 
niman, Phelpa, Polk, Powell, Robbins, Robie, Robinson, 
Savage, Scurry, David L. Seymour, Skelton, Smith, Rich- 
ard H. Stanton, Abraham P. Stephens, Thaddeus Ftevens, 
Stratton, Stuart, Thurston, Townshend, Welch, Addison; 
White, and Wileox—85. 

NAYS—Measrs. Barrere, Bell, Bowne, Breckinridge, 
Brenton, Burrows, Caldwell, Lewis D. Campbell, Cartier, 
Clark. Clingman, Cottman, Cullom, Darby, Disney, Doek- 
ery, Dunean, Ewing, Fay, Ficklin, Floyd, Gorman, Grey, 
Harper, Henn, Horsford, Thomas M. Howe, Ingersoil, Ives, ij 


Is this not reso- 


Jackson, Andrew Johnson, James Johnson, Robert W. | 
Johnson, Daniel T. Jones, Landry, Little, Martin, McNair, | 
Miller, Molony, John Moore, Samuel W. Parker, Perkins, 
Porter, Preston, Richardson, Ross, Sabine, Sackett, Scher- 
merhorn, Stanly, Benjamin Stanton, Frederick P. Stan- 
ton, Alexander H. Stephens, Stone, Taylor, Toombs, Ven- 
able, Ward, Washburn, Watkins, and Williams—62. 


PENSION APPROPRIATION BILLS. 


The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. Ricnarpson in the chair.) 

Mr. HOUSTON. I move to take up House 
bill No. 329—-the Navy Pension bill. 

The question was then taken, and it was agreed 

to. 
The bill was then read by the Clerk. 
Mr. HOUSTON. The Committee will find full 
explanations upon the subject of this bill upon 
page 140 of the estimates submitted this session of 
Congress. There is no necessity for any addi- 
tional explanation, and I move, therefore, that this 
bill be laid aside to be reported to the House. 

The motion was agreed to. 

Mr. HOUSTON. I move to take up House 
bill No. 330, making appropriations for the pay- 
ment of invalid and other pensions, for the year 
ending the 30ch June, 1854. 

The motion was agreed to. 

The bill was then read through by the Clerk. 

Mr. HOUSTON. This bill is also very fully 
explained upon pages 136-’7-’8 of the estimates. 
I presume that members have examined them, It 
is a bill which rests entirely upon calculations. I 
move that it be laid aside to be reported to the 
House. 

The question was taken, and the motion was 
agreed to. 


MILITARY ACADEMY BILL. 

Mr. HOUSTON. I move to take up House 
bill No. 332, making appropriations for the sup- 
port of the Military Academy for the year ending 
the 30th June, 1854. 

The motion was agreed to. 

The bill was then read through by the Clerk. 

Mr. VENABLE. Mr. Chairman, I had in- 
tended to have addressed the Committee of the |; 
Whole on the President’s message, during the i| 
first days of the session, on the foreign policy to 
which it refers, but the introduction of the tariff, | 
and the discussion which sprung up thereon, as 
well as a serious indisposition which prevented my 
attendance in the House, rendered it impossible. 

I do not regret the event, because I am gratified . 
that the House manifests a disposition to consider 
and refer the message, and avert the discursive 
and interminable debate which was likely to arise. 
It is to me a source of great regret, in thinking of | 
the past, that the House were chargeable, during |. 
the last session, with at least an apparent want of |, 
courtesy to the Executive, in that during a term 

of ten months, his message was never referred to ` 
the appropriate committees; I say apparent, be- 

cause Í am very far from supposing that anything 

of the kind was intended. Itis worthy of remark, 

however, that such an occurrence is not to be 

found in any previous portion of our legislative | 
history. It is to be hoped that it may not occur | 
again. I trust that I shall be pardoned for avail- 
ing myself of the first opportunity of expressing | 
my views upon a subject second to none in im- | 
portance, which we may be called upon to con- | 
sider—matters involving momentous consequences ' 
to ourselves and our posterity—interests which | 
affect our relations with the whole civilized world 
—and consequences which must give character to 
the future progress of the principles of free gov- 
erment—deciding whether our example and our 
institutions are really to be such an exposition of | 
our purposes, as shall authorize our claim to speak 

as the practical benefactors of mankind. None . 
can be insensible to the responsibilities which rest : 
upon this Government in the judgment of the 

world. $ 

It is our high duty, Mr. Chairman, to demon- 
strate, by a constitutional and wise administration 
of our domestic affairs, and a just and honorable 
policy towards other nations, that free govern- | 


ment—the government of the people—is not a fail- I 
ure, but a successful experiment of all that is de- | 


sirable in social organization; an undeniable proof 
that it is the best and the safest mode of admin- 


_istering political power, looking alike to external . 


peace and internal prosperity, originating in a just | 


conception of the dignity of man, and continually | 


illustrating in practice the highest excellence at- 
tainable by human wisdom. That this is practi- 
cable I cannot doubt. But I am equally sure that 


it can be secured only by prudent policy, and a 


stern adherence to the precepts of justice and in- 
flexible determination to regard the rights of other 
nations, and the restraint of all desires of undue 
advancement of our own interests at their expense. 
Our original organization as a Government, and 
our unparalleled progress to wealth, greatness, and 

ower, would, in any other age of the world, have 

een considered a romance. The historian who 
should have recorded such annals, would have 
been esteemed as one who was not careful of the 
truthfulness of his statements, and men would 
have regarded his narrative as evidence of a pow- 
erful imagination, rather than a medium for the as- 
certainment of facts. In three quartersof a century, 
a people weak in numbers, and of small resources, 
have advanced to the position of one of the first 
Powers of the earth. To us this grest trust has 
descended; and I surely do not claim too much 
when I say that it becomes us to be watchful that 
progress be for the future in the right direction, 
and that nothing should be lost by a policy which 
shall cast suspicion upon our national integrity, or 
introduce false principles into the administration 
of our Government. 

I have been induced to make these remarks, be- 
cause the message has presented for our consider- 
ation the subject of the acquisition and annexation 
of Cuba, as well as by the demonstrations which 
both the press and many of those who form pub- 
lic opinion have for some time since made before 
the country. We have heard of the capacity of 
some to swallow a whole country, and others who 
desire the American continent and the adjacent 
islands. These are sometimes the uttered senti- 
ments of those in high places. Canada, Cuba, 


_ Mexico, and the islands of the seas, are all 


looked to as the subjects of acquisition in the great 
history of progress and the propagation of free 
principles. From all of this, Mr. Chairman, I 
enter my dissent. The almost unlimited territory 
now in our possession is surely enough for us to 
pause upon in order to complete the great work 
which we have to do within our own borders. 
The harvest of prosperity in which we are called 
to labor and reap is ample, rich, abundant, which, 
as a wise people, we ought to be content at least 
for a season to enjoy. To hazard such brilliant 
prospects would be both unwise and wicked. 

e have been but inattentive observers of pass- 
ing events not to know that there is, and has been, 
a purpose formed by those who have manifested 


: the courage to effect it, to acquire the possession 


of Cuba by creating and fostering a spirit of rev- 
olution there, and a separation of that Island 
from the dominion of the Spanish Crown. Of 
such a system of intervention I cannot approve. 
I think it peculiarly our duty to discountenance 
any such enterprises; to enforce the laws which 
grow out of our treaty stipulations; to maintain 
peace with our neighbors, and to regard the eter- 
nal principles of justice in all of our transactions. 

In the message of the President our relations 
with the Spanish Government in reference to Cuba 
are before us for consideration; and I take this 
occasion to remark, that it is due to him to ac- 
knowledge that he has endeavored to execute the 
laws in relation to the forcible invasion of Cuba 
by American citizens. I cannot censure him be- 
cause he did not countenance the invasion of the 


| territory of a people with whom we were and are 


at peace. Our Government cannot and ought not 
to be complicated with such transactions. It is 
due to the Executive to declare that he did in his 
policy discourage and refuse to protect those who, 
in full view of the consequences, embarked in 
that disastrous enterprise. I weep over the fate 
of those who were victims. They fell martyrs 
! ina cause in which they risked their lives, their 
i all. They have the honors of martyrdom, the 
‘ only alternative to success. I cannot condemn 
; the Executive because he refused to implicate 
our Government with this matter—because he re- 
fused to recognize those who, by a violation of 
the laws, had placed themselves beyond their pro- 
tection as American citizens recognized by treaty 
i| stipulations. Should the citizens or subjects of 
‘| any foreign Power invade the State of North Car- 
olina, and attempt to effect a revolution there, there 
would be accorded to them summary justice. The 
most expeditious mode of execution, even with a 
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grape-vine, should a rope be inconvenient, would 


close thetransaction. lcannotcondemnin thegov- |; 


ernment of Cuba that which my own State would 
and ought to do. 


to be politically right which is morally wrong. I 
t to keep company with my conscience long 

after political relations shall cease. 
In this matter, Mr. Chairman, as in all others, 
I mean to recognize the obligations which rest 
upon a Christian statesman. Iam always pleased 
to derive light from a source where error has never 
thrown its cloud—where truth shines upon the 
ge and gives out a light which cannot mislead. 
e are taught by all history, human and divine, 
that the punishment of nations as such is in this 


world, because they exist only here. Populous ' 


countries, great empires, once the wonder of the 
world, have filled the measure of their iniquities, 
of rapine and oppression, and live only in tradi- 


tion, or as beacons on the shores of the tide of | 
time. They have perished forthe violation of the | 


great principles of justice, the victims of their own 
accumulated crimes. The disregard of physical 
laws brings immediate punishment to the offender; 
the violation of moral laws, although long delayed, 
is not the lesscertain. Nations as well as individ- 
uals are subjected to the same results, and with 


equal certainty. The desire for the acquisition of ` 


territery in general, and of Cuba in particular, un- 
der the name of progress, threatens to involve our 
country in difficulties of a most complicated char- 
acter. And there is something curious in the fact, 
that many who made much capital, in a recent 
election, of the known desire of one of the candi- 
dates to annex Canada, have lost sight of that 
enormity in the great desirableness of this tropical 
Island lying on our coasts; that evils, manifest 
in the incorporation of English territory with in- 
stitutions greatly resembling our own, should be 


80 overwhelming, and the absorption of a popula- ; 


tion wanting sympathy with ours, should present 
no such difficulties—awaken no such apprehen- 
sions. 

Sir, I have no hesitation in declaring, that should 
Cuba be alienated by Spain, the United States 
must be a party to such alienation. We cannot 
consent to the transfer of that Island to any other 
Power. But the transfer, if made, will be on terms 
consistent with the honor of both and all. parties 
concerned. But Spain, the owner of the Island, is 
the proper holder, and whilst-Spain ‘holds it we 
have our best interests subserved. That Spain 
means to hold it we have the best evidence, be- 
cause the publiċation of the late negotiations dis- 
closes that Spain refuses to sell—rejects the pro 
sition to disintegrate her empire by selling fer 


domains. No Power of Europe is disposed to | 
seize upon Cuba, at least so far as-indicated by 


current events. France and England have pro- 
posed to unite with us to guaranty the possession 
of that Island to Spain. Whilst I approve of the 
rejection of that alliance by the Government of the 

nited States, I mention it as an evidence that 
there is no purpose to divest Spain of her posses- 
sions by the Powers of Europe. The policy which 
our interest indicates is to leave Cuba in the pos- 
sion of Spain, her rightful owner, and to the rest 


to the future the development of the proper course 


to be pursued. Annexation of territory may be- : 


come indispensable; and when it is so, 


I approve 
the act. I™advocated the annexation of 


Texas—I 


approve of the purchase of Louisiana. The mouth ` 


of. the Mississippi, and the military importance of 
Texas, 
ests, and were of 


whilst an advocate and defender of the Mexican 


war, believing it to be just, and one in which the | 
country was Properly engaged, I was inclined to | 


take just as small a portion of territory in closing 
the war, unless entirely divested of poptlation, as 
was consistent with our honor. Our country, pros- 
perous as it is, needs nothing so much as repose— 
nothing so important as a deliverance from vexa- 
tious disputes, and the disturbance and misdirec- 
tion of those energies now so succeasfully em- 
piora for our prosperity. `- <, E 

t was with great satiafaction that [ read the re- 
marks of the distinguished Senator from Virginia, 
{Mr. Mason,] the chairman of the Committee on 
Foreign Relations. With his views, as there ex- 
pressed, I entirely concur. The honor and the in- 
teresta of the country will always be safe when 


I admit no party ties or allegi- | 
ance which would cause me to acknowledge that ‘ 


tendered both indispensable to our inter- . 
mount importance. And | 


guided by such policy. But Iam far from sup- 
posing, with some others, that our manifest destiny 
—our power of expansion, and our duty to prop- 
agate free principles—demands so extended a thea- 
ter as this whole continent, and the islands ad- 
jacent thereto. I dissent from the opinion that we 
are to be propagandists of the 
government in any other mode than 
example of their success at home. Of all people, 
those of our own country should be most averse 


| 
| 


rinciples of free | 
d by the bright 


-to intervention in the affairs ofothers—most jealous | 


of intervention by others in our own. c 
sense of the people rebuked the designs of a dis- 
tinguished, or rather notorious and splendid wan- 


The good | 


! 


! . a 
. and prompt execution of police re 


derer, who, a short time since, sought to involve f: 
us in the troubles of Europe. He succeeded at |, 


material aid which replenished his exhausted ex- 
chequer, which he now may quietly enjoy free 


Hungarian bonds. 


: conservative in the highest sense in requiring a 
strict adherence to the Constitution and laws, and 
an unwavering regard for the rights of all nations. 
Conservative in the protection of property, and the 
preservation of individual rights. Denying the 
right of all to intervene in their social and domestic 
institutions, ready to resist all interference with 
their rights. It is for this reason that I hold 
that those who intervene must take the conse- 
quences of their own conduct. It becomes a per- 
sonal concern of their own, and the result must 
be felt by themselves alone. 


least in finding friends enough to give him that | 


from the demands for coupons by the holders of | 
Conservative myself, I rep- |, 
resent a people who are strictly conservative— - 


wickedness had preceded, but this was the crown- 
ing one. The punishment was not the result of 
the prophet’s warning, but the consequence of 
crime. 

Cuba is convenient to our coast, the key of the 
Gulf. It is a tropical garden of the richest herbs, 
clothed in perpetual verdure and inexhaustible in 
the spontaneous productions of nature. Cuba is 
the inheritance of the Spanish Crown, and Spain 
declines to sell that inheritance. Foreigners—our 
own citizens amongst others—disturb the peace, 
inflame discontent, and excite rebellion amongst 
the people. Exasperation, producing vigilance 
lations, give 
rise to difficulties and misunderstandings. Can it 
be wise or just for the Government of the United 
States to seek this occasion for war and conquest ? 
For the conduct of ourown citizens has indefinitely 
postponed the probability of purchase. Should 
the sensitiveness produced by aggression be en- 
tirely overlooked, and all of our resentments and 
sympathies directed against the injured party ? 
Suppose the scene of operations tranaferred to any 
of the southern States—continual apprehensions 
of the landing of adventurers known to be froma 
neighboring State, to overturn all the institutions 
recognized by law: would any one expect the meas- 
ures either of prevention or redress to be weighed 
in golden scales? In this view it is, that whilst im 


' some of the reasonings of the Executive, and some 


portions of his policy, I do not concur, I cannot 


' withhold the declaration that he has manifested a 


We cannot be insensible to the spirit of propa- | 


gandism which deeply affects a portion of the peo- 
ple. Ifit be either encouraged or fostered by the 
Government, if it pass without rebuke, if it be not 
repressed, our people must come to be considered 


the brigands of the. world, going forth to seize ; 


upon the possessions of adjoining nations, and as 
; a natural consequence, concentrate upon us the 
| focus of indignation and ill-will of all the world. 
| This ought to beso. The individual whose grasp- 
|: ing disposition, whose insatiable rapacity, leading 
l; him to oppress the poor and overreach the feeble, 
| may acquire property, but the end willbe disastrous. 
i There is but one code of morals for all; the prin- 
; ciples of justice are eternal. Observation as well 
: as experience, passing events as well as the rec- 
ords of the past, have been but litile heeded, if 
this lesson has not learned. f : 

I have already said that our Maker punishes na- 
|: tions in this world, because they exist only here. 
l: Man’s individuality exists forever. Nations are of 

this world alone. Their rise and their decay are not 
accidental. Virtue produces the one, and crime and 
vice the other. Ages intervene, until the cup of in- 
iquity is full. The kindled wrath of Heaven sends 
forth the fire of desolation, to sweep them away. 
| Countries which thousands of years ago were filled 
with a dense population, rich in teeming abundance, 
‘whose merchants were princes, and whose citizens 
lords of the earth, are now barren wastes; their 
rained capitals the theater for antiquarian research; 
i their inhabitants wandering tribes, with whom the 
|' knowledge of former grandeur is so diluted: with 


: fable, as only to misleadthe inquirer. I commend | 
of the world a disinterested stakeholder, and leave . 


those who are so full of our destiny, and see its fal- 
` fillment in the absorption of Canada and Cuba, the 
continent and the adjacent islands, to an instructive 
U lesson found in the history 
: Israel. Surrounded by wealth, and all that heart 
could desire, he saw the vineyard of a poor and 
| humble neighbor living near him, in-which he cul- 
tivated his vines. He looked upon, and coveted 
‘it. Rapacity-controlled his heart, and he deter- 
!’ mined to possessit. All his wealth was valueless, 
unless he could obtain Naboth’s vineyard. * He 
offered to purchase it, it was convenient to his 
|: palace; he offered to give him a better and more 
, Valuable one; he desired it for a garden of herbs. 
; The offera were declined by the eloquent reply; 
vtt How shall I sell the inheritance of my fathers >” 
: But a counsellor appeared, who, unlike those who 
-usually sustain the relation of wife, advised that 
false witnesses should be raised up to prove that 
Naboth had blasphemed-God and the king. This 
| was done; Naboth wasstoned to death; his vineyard 
was seized; but the end was not yet. The prophet 


| the-blood-of. the king at ee pines where Naboth 
j Was stoned; and dogs devoured the body of Jezebel, 
whose counsels had controlled him. Many acts of 


laudable purpose to maintain treaty relations, to 
execute the laws: and I cannot censure a forbear- 
ance to resent strongly, what in other circum- 
stances would call for a far different course. He 
fully understood the cause of provocation. He 
knew the extent of the injury; and the failure of 
the expedition last directed to Cuba demonstrated, 
that even the excuse of aiding the people in a 
revolution, wag a fallacy, becausethe people did not 
rise, unite with, and lead the invaders to victory. 
There was not such discontent with the existing 
state of things, as justified even the propagand- 


' ists of the principles of freedom to embark in the 


| 


of a certain king of | 


announced the judgment of Heaven; the dogslicked - 


adventure, unless they took their lives in their 
hands. To none but those who coveted the crown 
of martyrdom did this enterprise offer any induce- 
ments, _ 

Sir, fillibustering has become a regularly-in- 
stalled word in our language. We have taken the 
liberty of altering it, and clothing it in American 
dress, as is our wont in such cases. Originally 
freebooter in old English, flibustier in French, 
flibustero in Spanish, is now in our tongue fillibus- 


‘ter, but still a freebooter; and it will not be sur- 


prising if it should become one day the watch- 
word of aparty. If the principles of any party 


: Should correspond to the term, | utterly eschew 
; any connection therewith. I desire to be explicit 
' upon this subject. If the policy of any Adminis- 


i have asserted their independence. 
i this Government regard without offense the at- 
i tempt to colonize monarchical institutions upon 
| the continent of America. 
| fullest meaning of the terms. I also adopt the 


tration is to make the United States the brigands 


| of the world; if we are to become a race, a nation 


of buckaniers; if weare to adopt the policy of fall- 
Ing upon our weaker neighbors and appropriating 


, their possessions, and thus fill the measure of 


national iniquity, I utterly denounce the policy, 
and in the face of the country and the world, and 


| of high Heaven, I declare my hands to be clear— 


I wash them of any such guilt. It is guilt of the 
deepest die. + 

I adhere to the Monroe doctrine: Europe can- 
not and must not interfere with the nations of this 
continent who are struggling for their liberty and 
Neither can 


By this I stand in the 


rest of the Monroe doctrine in the same message: 


| That during the struggle between the Spanish 


colonies and Spain the United States maintained 
a strict neutrality—a neutrality as proper at thia 
time as then. And whilst 1 do not hesitate to say 
that I could not consent that Cuba should pass 
into the possession of any other Power than the 
United States, I am equally confident that, unless 
circumstances greatly change, it is best for all con- 
cerned that it remain in the possession of Spain. 
There are strong reasons for believing that, under 
all aspects of the question, the present interest of 


| the United States will- be most effectually secured 
.by the continued ownership of‘ Spain. Purchase 


is for the present out of the question, Spain has 


15 


mainly instrumental in that determination. ‘the 
oniy mode of acquisition besides is by conquest 
in a war with Spain, or annexation after a revolu- 
ton has been successfully prosecuted to inde- 
pendence, The first can oniy be justified by 
wrongs inilicted and unredressed by Spam upon 
the United States; for no just man can for a mo- 
ment tolerate the monstrous wickedness of a war 
of conquest. War—the greatest temporal evil, 
except national dishonor, and never justifiable ex- 
cept as the ultimate resort,—war, if unjust, is 
the greatest crime whieh stains the world. For 
this there exists no pretext, and it is presumed 
none wiil arise. The second involves consequences 
of the gravest character. None can be ignorant 
that the true causse which makes Cuba desirable 
is in the fact that it is cultivated by siave labor, 
which alone gives value to agricultural pursuits in 
tropical countries. Would not the instincts of self- 
preservation, as well as a determination to render 
valueless possessions forcibly wrested from the do- 
minion of Spain, cause them to liberate theslaves of 
Cuba, in order to arrest the spirit of aggression by 
foreign adventurers? Should this be done, of what 
value would the possession be to the South? What 
a nuisance would be established upon our coast! If 


liberated by the Queen and Cortes, there is not, « 


neither ought there to be, any legislative power to 
make them siaves again. I could never vote to 
enslave any man who had ever possessed a right 
to liberty according to the laws of the Government 
in whieh he lived. Sir, if you were in command 
ofan army in the presence of an enemy—if you had 
alarge magazine of the munitions of war, which 
wouid most probably fallinto that enemy’s hands, 
would you not destroy them to prevent that re- 
sult? ‘Phe Russian Autocrat covered himself with 
giory by burning his capital to destroy an invader. 
Spain, exasperated with the power to inflict the in- 
jury upon those with whom she was at war, would 
do the same. Such an annexation would indeed 
be the opening of Pandora’s box—a legacy of evil 
never to be exhausted. The greatest and most 


far-seeing friends of the South and southern in- . 
stitutions, looked upon this question of the acqui- ; 


sition of Cuba with the deepest concern. And 
here, sir, I would, with pious and reverential care, 
perform a duty which Lowe to the memory of a 
distinguished statesman, whose unclouded and un- 


equaled mind constantly reflected upon and studied 


the iuterests of his country generally, and hissec- , 


tion in particular—-whose pure heart to its latest 


throb was filled with love to his country, and | 
whose matured judgment made him the safest | 


guide. I refer to the great South Carolinian, who 


but two days before his death, charged me, that - 


shouid he he misrepresented upon this subject, to 
give tothe world his true opinion. It has been 
said that Mr. Calhoun waa in favor of the annex- 
ation of Cuba; that he was for annexation at all 
events. This is not true. I feel bound by a 
promise made to him to correct the statement. 
He said if Cuba ever comes to us, it must be by 
treaty, honorable and satisfactory to both coun- 
tries, otherwise it is forbidden fruit to the United 
States. This was said in referenceto the indirect 
mode of acquiring it by annexation after a revolu- 
tion, rendered successful chiefly by adventurers 
from this country. The conversation related to 
an interview with certain persons; inhabitants of 
Cuba, who called upon him a few days before. 
A gentleman now present in this House was with 
me when they called on Mr. Calhoun; we rose to 
leave the room, he requested us to remain and 
witnees the conversation. They spoke to him of 
the expected revolution and the operations of 
Genera: Lopez; he said, what we now all know to 
be true, “ Gentlemen, you are mistaken; Cuba is 
not ripe for revolution; her people are not ready 
for such a state of things; and if Lopez invades 
Cuba, the enterprise will bea failure, and I tell 
you, that under no circumstances can this Govern- 
ment be complicated with this revolution.” He 
often said to me, Cuba, from her situation, can 
never be alienated to any other Power than the 
United States, and Spain, the owner, is the best 
stakeholder; best for us and best for the world. 
Nothing but unavoidable necessity could justify 
force in taking it. The purchase is improbable, 
and we now have most of the commercial advan- 
tages without the expense of administering the 
government. These were the words and opinions 
of one whose bright name will ever irradiate the 


! is not desirable. 
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whose opinions and conclusions were the result of | 


profound thought and impartial investigation; a 
statesman, as contradistinguished from a mere pol- 
itician; a man who had the firmness to be just 
amidst the outbreakings of senseless clamor, and 
whose expectations of the future, amounted almost 
to prescience, 

Retlection, Mr. Chairman, has confirmed me in 
the propriety of lis conclusions. Independently 
of the dificulty just referred to, the emancipation 
of the slaves in Cuba in case of a revolution, 
(which act would meet the approbation both of 
France and England, whose emancipated colonies 
surround the Island,) there are other objections to 
the acquisition, not only of Cuba, but of Canada, 
or any other territory, which deeply impress my 
mind. Some two years since we witnessed the 
deep agitation in this Hall, and throughout the 
country, upon the territorial question. f have 
drank the cup which was then presented to my 
lips in the shape of the compromise. I did it at 
the command of the State to whom I owe my alle- 
giance, and to whom and my Creator alone I owe 
allegiance. At the command of my State I acqui- 
esced in measures of which I did not and do not 
approve. But I will not commit treason against 
the State whose constitution and laws protect me. 
I acquiesced because those who had a right to con- 
trol me required it. I acquiesced honestly. I 
sacrificed feeling and judgment in doing so, but I 
was bound to do both at the command of my sov- 
ereign State. I am not now willing todisturb that 
which I am solemnly bound to obey. The coun- 
try demands repose; and I trust it may have re- 
pose. I will look for peace, and will not prophesy 
evil. I cannot if I would, be ignorant of the fact, 
that the acquisition of territory must again awaken 
sectional hostility between the North and South. 
Contention will again break forth with renewed 
vigor with the acquisition of new territory, fanning 
into life a flame which will sweep over the whole 
land. I cannot be ignorant that such an acquisi- 
tion would bring back a renewed agitation of that 
subject, which the experience of the past few years 
has rendered so painful to every member of the 
House. 

But, sir, carry out the doctrine which has been 
often asserted with reference to the acquisition of 
Cuba; get it fairly if you can, but get it any- 
how, and the same view will annex Canada. This 
We have already a vast fertile 
unoccupied territory. The millions of Europe 
are emptying upon our shores, and, like the drops 
which fail into the ocean and then disappear and 
go to swell the mighty mass of waters, they flow 
along to the great West, and cover our territo- 
ries. We feel their landing for a moment, and 
they disappear and go where bread can be obtained. 
Millions and millions of acres in the great West 
are yet lying uncultivated. Yet we hear desires 
expressed for more territory, and Cuba must be 
acquired to furnish an outlet for our slaves! Sir, 
there is a great mistake upon this subject—a griev- 
ous miscaiculation of the effect of such an outlet. 
{f Cuba was a new and unsettled country, and 
with capabilities sor produmion such as it now pos- 
sesses, then it would afford the outlet for the ex- 
tension of the area of slave territory. But Cuba 
has a great population—a vast multitude of slaves 
and free blacks, as well as of Spanish population, 
already there; and such is the unproductiveness 
of the negro race that the slave trade is the means 
of supply. This, upon the transfer of the Island, 
must cease, and would cease. Thedrain for labor 


would be from the Atlantic slave States, already | 


deficient in operatives. Railroads and other de- 
veloping improvements are incalculably increasing 
production, and land is abundant and labor scarce. 


The drain of labor would operate most deleteri- . 


ously upon the State of North Carolina, as upon 
all the sea-board States. 


But, sir, this is a branch of the subject which I | 


may more suitably discuss before my constituents, 
than on the present occasion. 2c, 
I believe in the adaptation of our institutions to 


the government of all who will ever grow up within |! 


our limits. Among those indoctrinated from child- 


hood with the principles of the common law, there - 


is no difficulty in administering the Government; 
but there can be no more hazardous experiment 
than the absorption of a whole people with dif- 


i, ferent views of government, and with different 


view of this subject which [ have now; but I have 
seen this sort of sympathy clustering around every 
kind of fanaticism. We have seen it producing 
evil, falsely named good, and destroying, instead 
of promoting the peace of the country. It may 
do tor Fourth of July orations, to hear sophomores 
talk about human rights, and trumpets calling to 
victory, and all that sort of thing; but when you 
come down to the solemn reality of life, we find 
that every nation in the world that can take care 
of its liberty has obtained it; and if there are na- 
tions who have it not, the reason is, because they 
canrfot take care of it. Suppose a portion of the 
people of any country have rebelled, and you send 
troops thither for the purpose of sustaining the 
weaker party against the stronger, do you not see 
that as soon as those troops are withdrawn, the 
stronger party willrecover their ascendency? Do 
you not see that by your own principles, the ma- 
jority have the right to govern, and that when 
you send an army to force liberty upon a people 
who do not understand it, when you have with- 
drawn that force, the stronger party will over- 
power and put down the weaker? If we set our- 
selves at work as crusaders to establish human 
liberty, you destroy everything at home. We 
desert all of our best interests. We lose every- 
thing like State sovereignty, and we concentrate 
around our Government principles and influences 
which, while they strike to enlarge our limits, 
strike at the root of our liberties also. 
I am conservative, thoroughly and utterly so; 
I am in favor of protecting my rights in my own 
property, the rights of my constituents, and the 
rights of my neighbors. We cannot live in peace 
: with other nations, if we disregard the rights of 
| property in those nations. Sir, human liberty 
i| exists only in and with the principles of the com- 
| mon law. The reason why the South American 
republics have never been able to establish their 
liberty has been that they have not the substratum 
of that embodied perfection of human reason, the 
common law. 

We sometimes speak of the two-pence tax upon 
|i tea as the cause of our revolutionary war. That 
| led to the disruption, but was only an item in the 
‘account. It was the principle sought to be im- 
| posed upon us, of taxation without representation. 
|. We were the descendants of the Cavaliers and 
i Puritans. The Cavaliers drove the Puritans from 
L England to Plymouth, and Puritans in England, 

in turn, drove the Cavaliers to the mouth of the 

James river. Yet, with these hostile parties in 

England, what do we find at the commencement 

of the Revolution? Patrick Henry, the Cavalier, 

and Randolph, the Cavalier, with Adams, the 

Puritan, join in the summons toarms. Their an- 

cestors found a temple in the wilderness, a Church 

without a Bishop and a State without a King, and 

Puritan and Cavalier united to perpetuate both. 
' It was rational liberty which they possessed, and 
for it they cheerfully endured their trials. 

I look back with pleasure to the fact, that I was 
one of the few who refused to vote congratulations 
upon that resolution, which threw out the king, 
and threw up the Provisional Government of 
France. I never believed there was anything 
there worthy of admiration; and we have seen it 
advancing from one step to another, until we have 
‘geen a mushroom Emperor clad in the parapher- 
' nalia of a great kinsmen, at one time the conquer- 

or of Europe, and the wonder of his age at an- 

other, and at last a captive on a lonely isle of the 
| sea. He has passed over vows, constitutions, en- 
gagements; and the voices so lately raised in a 

shout for liberty, equality, fraternity, now shout 
: long live the Emperor. 

He has taken one more step towards ruin; one 

more act in the drama so frequently performed of 
late years is reénacted before the world. The end 
| is by-and-by—just another step. 
hose who are worthy of freedom, and will 
‘take care of it, have it. Look over the whole 
'i broad earth, and show me men capable of self- 
‘| government, men worthy of liberty and her insti- 
ij tutions, and I will show you men who are free. 


i 
| 
ij 
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that which assumes that the people and the politi- 
cians of thiscountry, are pr andists of free 
principles and free government. ith such 
ple and such politicians, I have no affiliation. 


There never was amore mischievous error than 


| gandism. 


1, for one, desire no such mischief for my coun- 
try; and I trust no policy will be adopted by us 
which will tend to such a result. I appeal strongly 
to my southern friends te war against this propa- 


I will do justice to the President, though heand |; There is a progress downward as well as upward. 


I differ about many things, and though I have 
never been a supporter of the present Administra- 
tion, nor has its policy met with my approbation. 
Justice requires me to say that in regard to this 
fillibustering spirit, he has maintained a position 
which ought to secure to him the respect of this 

eople. Sine of the processes of his reasoning I 
io not concur in, and some of his deductions I 


repudiate. There are things in his message with . 


which I do not agree; but for his general polisy 
in discountenancing the invasion of a country wit 
which we are at peace, I take this occasion to say, 
he deserves the respect ‘of the country. I have 
yet to learn that anything is to be gained by deny- 
ing justice to any man, whether of your own or 
any other party. ; 

But, sir, I do not speak by the book; I em not 
in communication with those coming into power, 
further than as an humble member of the party, 
and as one of those who supported the election of 
the President elect. But I firmly believe, and I 


cherish the belief, that the incoming Administration ' 


will maintain a policy upon this subject which will 
be elevated and blameless. I have determined thus 


early in the session to make known my opinions ` 


to those interested in them, and to those whom I 
have the honor to represent; and to enter my 


solemn protest against a policy which iooks to the | 
absorption of adjoining countries—which disre- | 
lations, end must tend to the | 


gards treaty ati 
acquisition of still further territory, undesirable at 
the present time, and which must renew all the 
agitation from which we have just escaped. 
There ia another view, Mr. Chairman, of this 
matter, to which I will refer, and to which I es- 
ecially desire to call the attention of my friends 
rom the South. It would certainly be bad policy 
for us to acquire Cuba—elaveholding Cuba as it is 
—if we could get it, so long as it can be peaceably 
held by Spain, as a disinterested stakeholder. Can 
any one from the slaveholding country fail to 
see that the slave interest in the United States ia 
the focus against which the sympathies, the med- 
diesome sympathies, of the whole world ia directed? 
Can any one fail to see the importance of having 
as many interested iu that institution as possible? 
Suppose we could absorb Cuba to-day, we should 
have the united opposition of all the governments 
of the earth against us, and againat our institution. 
Spain is now interested, and Brazil is interested in 
preserving that institution. Suppose we should 
acquire Cuba to-day, we should have all the ma- 


chinery of all the fanaticism of all the world | 


leagued againat us. i 

I am one of those who feel no sort of hesitation 
in saying that the institution of slavery ipa whole- 
some, a good, and a valuable one, socially, mor- 
ally, and politically; that it is the only condition 
in which the African in contact with the white 
race, can be happy and useful. Look over the 
broad face of the earth, and there are not three 
millions of Africans that are as Christianized, as 
civilized, and as happy as those who are depend- 
ing upon their masters, connected with the social 
institutions of the South. These opinions are 
known to you, and I do not now throw them 
out aa new. I am-unwilling that our slaves should 
“be drained off to supply a vacancy which the cut- 
ting-off of the slave trade will create in Cuba. If 
we acquire Cuba, we get what‘is of but little value 

to us. If we take it by forog, we get a Pandora’s 
.box with it. Lemna} , 

I, sir, adhere to the Monroe doctrine: I am 
oppo to European interference with any peo- 
ple struggling for liberty upon our continent. I 
-will go the full extent of that doctrine, and F will 

never agree to force my notions of liberty u 
any people at the point of the bayonet. I will 
never agree to a policy which holds out a pretext 
of loving justice, of loving liberty and :human 
Tights, when underneath the whaole-ljes a purpose 
of plunder and robbery—a war of the ‘strong 
against the weak—and thus bri down-.upen ue 
the judgments of Heaven, which it is impossible 
for us to escape. The principles of justice are ag 
eternal ag the heaveng,.and their disregard hasnever 
-failed under any eircumstances -to bring a bitter 
scourge upan any nation that has vielated them. 


pi 


' There is a progress backward as well as forward. 
There is nothing just, and holy, and true in thie 
world that has not been sought to be crushed down 

. by the chariot-wheels of progress. Mahomet 

preached progress. The earth has been drenched 

with blood and whitened with the bones of the 
slain, under the war-cry of progress. Napoleon 
slew his millions under the plea of progress. And 
thisisprogress! Not the progress which I approve. 
|| I am for that benevolent, that wholesome progress 
|| which grows out of wise and sound policy; that 

| great benevolence for which kind feelings and im- 

ulses were ordained, which makes every man 

ook to his Government as his protector and friend. 

Sir, I believe the party with which I am asso- 
|| ciated, adopt these views, and I feel a pride in be- 
i| lieving that the incoming Administration will sus- 
| tain that policy. I trust that throughout the length 

' and breadth of the land there will go forth such a 

| manifestation of indignation at any attempt to 

| intermeddle with or overturn the institutions of 
neighboring nations, as shall make it utterly odi- 
ous for any man to seek popular favor, by raising 

' this war-cry of progress. 

I am willing to be ealled behind the age; I am 

i willing that it should be said that I have learned 

‘ nothing from progress. One thing I have learned, 
and that is, that the eternal principles of justice can 
never change, and that crime, whether national or 
individual, must meet its reward. No man can 

| sin against a physical or a moral law without feel- 

ing and suffering the punishment thereof. The 
same is not less true of nations; and whatever 
party may rise into power, upon the principles of 


upon the seuietiva of the territory of others, 
will bring with them a curse and a calamity, let it 


common sense of mankind rises in rebellion 
against it. 

1 cannot conclude my remarks, without express- 
ing my gratification at the opinion delivered by 
the Supreme Court within a few days past. Icdn- 
pice keg aia and ner ects Justice, 

d grant him many years totive!) who presides 
pver that tribunal, has yoker pek ede iaa 88 
to one law upon the subject of our interference 
with the concerns of adjoining nations.. [t was 
decided there by that court, that a contract to sup- 
ply American citizens with provisions and muni- 
tions of war, to aid a people not yet independent, 
|in a revolutionary movement, was null and void, 
contrary to the laws of the United States, and 
i: could not be enforced. I shall take occasion 
|| to bave that opinion printed and circulated among 
my people. It is one of the best documents that 
I could send to them. It wasa high conservative 
doctrine, and just such as I expected of a man who 
had the nerve under all circumstances to do his 
duty, who owes his present position to having 
always done his duty, and who has maintained, 
and is always ready to maintain, his position as a 
strict constructionist of the Constitution. 

I say to my friends of the plantation States, that 
conquests and territory are no compensation for 
j war. None are more interested in peace, and the 
| policy which would secure it, than we are. And 
whilst war must be met when iust and right, it 
i should never be provoked. We are producers, 
and war destroys the sale of our productions by 
destroying our commercial relations. None would 
suffer ita calamities more than the Plantation States, 
and we, of all men, should adopt a licy which 
secures peace by doing justice Gik. does right 
at the ‘same time that right is demanded. - No na- 
tion and no individual ever profited -by an unjuat 
and needless controversy. No nation and no man 
‘but loses advantageous position-by menace or ag- 
gression. N ations, like men, to-prosper, mnst be 
justand coneiliatory--must obey laws whilst they 
inculcate obedience on others. ‘I trust that there 
j may be no oceasion to-say of us— | 
` “ Impiger, iracundus, inexorabilia, acer, 

: . Jura neget sibi nata, nihil non erroget armis.” 

dhatan our foreign,relations justice and firmness 
30 ggmending nothing but what is right, and sub- 
muting to-nothing that is wrong, we may receive 
and retain the prosperity whieh such a policy ani- 


our own aggrandizement,or increasing our strength |' 


come when it may, or under what auspices. The | 
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formly produces. I have made these remarks, 

Mr. Chairman, because this deeply-interesting 
| subject is brought to our notice by the message, 
| and because Í think it highly important that pub- 
|. lic opinion should be properly formed ef a line of 
' policy upon which so much depends. 
| Mr. STEPHENS, of Georgia. Mr. Chairman, 
|: I propose to detain the committee only for a few 
: moments, and had it not been for some remarks 
| which have fallen from the gentleman from North 
: Carolina, (Mr. Venasie,| Í should not trouble it 
jatall. I shall reply to them briefly. I think the 
| gentleman is kicking a dead lion. Filibustering, 
i sir, is dead. It was a promising business some 
i time ago. Itwasabove par. But it isdown now 
far Tow par. Itis literally dead, or seems to be 
dead. 

Mr. VENABLE. Iam glad to hear it. 

Mr. STEPHENS. AboutCuba, sir, I want to 
| Say a word. I am no filibuster, and have never 
i been. I do not at this time have any desire to ac- 
| quire Cuba; particularly as Spain is unwilling to 
; part with it. Thus far I agree with the gentleman. 

ut I am not going to declare upon this floor and 

to the country, that I would not desire Cuba and 
would not concur in its acquisition under any cir- 
cumstances. Nor do I deem it proper to say that 
it would be best for Spain to retain possession of 
Cuba for all time to come. I do not now know 
; what would be best for her to do, or for us to do 
i, hereafter. Let the future take care of itself. It ia 
|| for us to attend to events transpiring at the present 
| time. I am, however, willing to declare now, as 
| I did two years ago, that 1 see no desirable objects 
| to be gained or public interests to be promoted by 
the acquisition of that Island—I mean, of course, 
| an honorable acquisitjon. As for lawless aggres- 
sion, I have nothing to say at this time. That 
scheme seems to have no advocates now. I did 
not see then that it would benefit us, nor do I now. 

But, sir, I do not know what it may be right for 
us to do two years hence, or one year, or six 
‘months. I know not what events are to happen, 
nor what are to be the future destinies of the great 
nations of the earth. Our policy with regard to 
Cuba must depend upon future contingencies. 
What is to be the ultimate rightful destiny of 
Cuba; I am not prepared to say. Events may 
happen that may impose its acquisition upon us, 
as:a great national duty. The gentleman himself 
says that he might, under certain circumstances, 
be in favor of even violence to get it. 1 trust that 
such a time never will come. I am for peace, and 
| for all the arts of peace. I am_.against all uimeces- 
: sary wars. I consider war a great evil. But if, 

in the maintenance of the right, war comes, we 
“must meet it. We are told, by high authority, 
that in this world ‘ offenses must needs come; but 
wo unto those from whom they do come.” And 
so let it be with other nations and war, so far as 
we are concerned. Warshould never be provoked 
by us. It should even be avoided as long as it can 
be consistently with honor and right; but if it be 
forced upon us by any nation, we must be pre- 
pared to meet it. I am not going unnecessaril 
to deprecate, in advance, the evils of it. If it 
| come, we being in the nen it must be met. That 
| is all I have to say. Ido not exactly see the ob- 
| ject of discussing ‘Bi ean of lawledsly seizing 
i Cuba at present. hen the Lopez expedition 
t was fitting out, and many of our citizens embarking 
| in that ill-fated enterprise, it might have been 
| proper then to discuss such a question. That 
‘would have been a fitting occasion tospeak against 
_the impropriety and impolicy of such eonduct; 
: then filibustering was in the ascendant; now itis 
: down; and there is “‘none go low as to do it rever- 
; ence.” 5; 
| But there was a remark of the gentleman ex- 
, Pressing an idea to which } wish particularly to 
: allude, and it is, that the aequisition of Cuba would 
l be dangerous to this Union. If those were not 
the words, they at least convey his idea. The 
gentleman spoke of the fearful agitation through 
| which we lately I concur with him as to 
| the nature and extent ofthat seetional controversy. 
| He e, thongh, ef the great reluctance with 
which he swallowed a cap which he was com- 
i pa to swallow by the State of North Carolina. 
| That eup was the compromise. And yet he 
| apeake of the danger of the acquisition of Cuba! 
| Let me ask him what danger can asise from this 
acquisition on that score, if the principles of that 
sompremise are adhered to? The principles es- 


tablished by that compromise, to which he yielded 
so reluctant an acquiescence, will bean ample pro- 
tection, l think, against any such dangers as he 
now apprehends, if the acquisition of Cuba should 
ever become an object of practical importance to 
the United States. 

What is the great principle of that compromise, 

so far as the acquisition of foreign territory is con- 
cerned? It is that this Government—I mean the 
Federal Government—will not interfere with the 
Territorial Governments so far as their domestic 
institutions are concerned, but will leave the people 
there to govern themselves in such matters as they 
please. 
Mr. VENABLE. With the gentleman’s per- 
mission, I will tell him that my remark was, that 
if our citizens, by the invasion of Cuba, rendered 
it proper for the Spanish Government to free the 
slaves there, it would be done. 


Mr. STEPHENS. The gentleman says that ' 


our forcibly taking possession of Cuba, might in- 
duce Spain to emancipate the slaves there. Iun- 
derstood the gentleman to be arguing against the 
acquisition of Cuba at all; that its acquisition, 
whether agreeable and consented to by Spain or 
not, would endanger the peace and harmony of 
this country. 

Mr. VENABLE. The gentleman must recol- 
lect that I commenced by saying that whenever 
Cuba changed hands, the United States must bea 
party to the change; and that if we desired, no 
other Power than the United States could have it. 
We must have it if Spain is to part with it; but I 
prefer that it should remain in the possession of a 
slaveholding nation; for we have thereby the ben- 
efit of the commerce without the expenses of the 
Government. 

Mr. STEPHENS. I understood the gentleman 
in that portion. of his argument to which I am 
alluding, to say that the acquisition of that Island, 
in any event, would have the tendency to renew 
the feeling of sectionalism which prevailed through- 
out the country immediately preceding the adop- 
tion of the compromise. That 1s the point to which 
I was referring. I have already stated that 1 have 
no desire at this time for the acquisition of Cuba, 

“because I see no object to be attained by it; but I 
conceive, if it should become a great national ob- 
ject to this Union to acquire Cuba, that no danger, 
sectionally, growing out of the questions to which 
he has alluded, ought to be apprehended from 
its acquisition. That is the point I am upon, 
and I was replying particularly to the gentleman, 
because he spoke of the reluctance with which he 
gave his consent to abide by that series of acts 
which restored harmony to the country in its late 
agitated condition. I was, when interrupted, call- 
ing his attention to one of the principles laid down 
in the compromise. It was to show him that 
North Carolina was right and that he was wrong, 
and that if he would review that adjustment, he 
might perhaps be better pleased with it than he 
was when it was agreed to. One of the leading 
features of that settlement, one without which it 
never could have passed, was, and is, that all the 
territory then lately acquired, and all that then 
belonged to the United States, might, when they 
apply for admission as States, come into this 

nion with or without the institution of slavery 
as the people in each territory respectively may 
determine for themselves. 
_ This principle and this guarantee, sir, is set forth 
in plain words in that compromise. The compro- 
mise, it is true, covers the territory only to which 
it applies; but the principle is much more compre- 
hensive and of much greater value. Itis, that the 

General Government will abstain from intermed- 
dling with the local institutions of its Territories; 
but will leave the people there to mould_and fash- 
ion their constitutions as they please. This point 
had been controverted between the North and the 
South since 1820; it never was settled before. The 
controversy was settled by the adoption of what I 
conceive to be the great Republican principle upon 


* which the whole frame-work of our Government 


and institutions rests, that every community or 
State has a right to govern itself as it pleases. I 


1: 


' considered the attempt by Congress to restrict the 


legislative authority of a Territory, or the right of . 


her people to form their constitutions as they 
please, as more odious than the attempt of the 
British Parliament was to tax the colonies which 
led to the American Revolution. And Í, as a 
southern man, and as a national man, hailed the 
establishment of that principle as one of the great- 
est triumphs of real republicanism since the foun- 
dation of the Government. Let this principle be 
but maintained in good faith, and you will hear 
no more of sastionsl controversies growing out of 
acquisitions. If Cuba be acquired; if Canada, or 
any part of Mexico, in the course of human events, 
be acquired; let but this principle be adhered to— 
in other words, let this Government attend to its 
own business and not attempt to force any pecu- 
liar views or sectional notions upon an unwilling 
, people, but let every State and Territory in this 
articular govern itself as it pleases, and you will 
ear of no more sectional dangers and sectional 
strife. And with this principle, extending its 
limits only so fast as neighboring people may find 
it to their interest voluntary to seek the protec- 
tion of your Union, you may indeed go on until 
you become an ocean-bound Republic. 
But, sir, I did not rise to discuss this Cuba 
question. I have already said more than I in- 
tended. My main object was to enter my protest, 
- in few words, against the idea that sectional dan- 
gers would again beset us in the acquisition of 
Cuba, even if great national interests required it, 
and if Spain and the popie there were all concur- 
ring. ‘Ageinat this, | say, I enter my protest. I 
have said I am no advocate for the acquisition at 
this time. I do not know that events will so turn 
up in my day that I ever shall be; still they may, 
and if they do, I cannot see how or why any 


dangers from internal strife can legitimately or , 


rightfully arise. 
longer. 

Mr. BAYLY. This is a question in which I 
feel a great deal of interest; and I have just been 
to the Senate to ascertain what was the probability 

: of the call being answered in any reasonable time, 
|; which was lately moved in that body to procure 
' further information in respect to this subject. That 
‘ resolution has passed this morning, and I prefer to 


I shall detain the committee no | 


| 


employed to put it down. I used the argument 
in this way—that according to the institutions and 
circumstances of Cuba, and the want of increase 
of the African population there, the African slave 
trade was indispensable to keep up the supply of 
slave labor, and that being cut off, Cuba would be 
valueless, unless a supply of slave labor could come 
from somewhere, and the southern States could 
one anything better in the world than their slave 
abor. 

Mr. BROWN. That does not at all change 
my view of the gentleman’s argument. But the 
gentleman went on to say further, that the acqui- 
sition of the Island of Cuba by the United States 
would be attended with imminent danger, and 
would be the signal for the Queen of Spain and 
the Cortes to issue a decree for emancipating the 
negroes of the Island, and that he for one would 
never vate to reduce any man to the state of slavery 
who had enjoyed one moment of legalfreedom. I 
am not disposed, at this time, to combat the idea 
that the Queen and Cortes might take the course 
indicated; but I wish to make a pause here, and 
ask my honorable friend to take this into consid- 
eration, how far a decree issued in the midst of 
a revolution, and intended to circumvent the revo- 
lutionists, may be regarded as legal and binding. 
This decree will not be issued, according to the 
argument of the gentleman, because it is right in 
itself; it is not to be based upon any great princi- 
ple of humanity, nor upon any principle of in- 
ternational law, but as a means of punishing the 
liberators of Cuba. If so done, will it not be a 
fraud upon the rights of the revolutionary party ? 

Mr. VENABLE. Will the gentleman allow 
me again to put myself right? The gentleman 
must recollect this was my statement, that the in- 
stincts of self-preservation would make it rightand 
proper for the Spanish Government, if they were 
satisfied that the invasion of Cuba was simply on 


i: account of its adaptation to slave labor, and to get 


reserve what I have to say until that correspond- | 


ence comes in. 


I beg leave to suggest, it would , 


‘ be quite as well that we should postpone all this į 


discussion until we know precisel 


everything ; 


which has been done by the Administration, and ; 
until we ascertain officially, from the reply to that : 


call, the precise position in which our relations to 
Spain and Cuba stand. l shall seek an early op- 
portunity to be heard, after that reply comes in. 
` Mr. BROWN, of Mississippi. I do not intend 
to make an argument in reference to the question 
introduced by my friend from North Carolina, 
[Mr. Vewnasze,] but in the course of his speech 
he has taken positions so contrary to those which 
I believe to be right, that I feel it incumbent upon 
me, having been for a long time associated with 
that gentleman upon other questions, to say at the 
first possible moment, that I totally dissent from 
many of the views which he has expressed. If I 
understood the gentleman, one of his positions 
was this—and I wish to call his attention to it— 
that the acquisition of the Island of Cuba, by this 
country, would result in the instant abolition of 
_ the foreign slave trade. I so understood the gen- 
tileman. Did I understand him correctly ? 
Mr. VENABLE assented. 
Mr. BROWN. Did the gentleman mean to 
employ that as an argument against the acquisition 
of the Island of Cuba? I agree with him perfectly 


possession of the slaves, the Government of Spain 
would set them free, just precisely as | would blow 
up a fortification and destroy a magazine to keep 
an opposing general from getting possession of 
them. This having been done by the constituted 
authorities, the Queen and the Cortes, they would 
enjoy regular freedom; and the gentleman knows 
as well as I do that you never can get a Congress 
of the United States which will subjugate any man 
who has enjoyed legal freedom. 

Mr. BROWN. The gentleman says now, as I 
understood him before, that the instinct of self- 
preservation would prompt the Spanish authori- 
ties to this course. hat self-preservation ? 
Would the Island be any more preserved to Spain 


‘by such an act? Would her possessions at the 


close of the revolution be larger because of such 
a decree? Would the gems in her diadem be more 
valuable after such a decree than before? Would 
it not be a naked fraud upon the rights of those 
who are conducting the revolution? Mark you, 
I am not declaring that I would vote to reduce any 
man to slavery who had once enjoyed a moment 
of freedom. Bat can freedom be given by such 
means? That is the question; and [call the gen- 
tleman’s attention back to that point. It is one 
worthy of consideration. I hope the gentleman 
will consider it before he throws before the coun-, 
try the unqualified remark that the Queen and 
Cortes could thus at a single stroke set free all the 
negroes on the Island. Like the gentleman, l 


: never will vote to reduce a free man to bondage. 


‘that its acquisition would result in the instanta- , 


! neous abolition of the foreign slave trade. That 
is one of the strong reasons why | desire to see it 
| conquered, and why I think the people of the 


: whole country ought to desire it. 


Mr. VENABLE. Willthe gentleman indulge - 


'me fora moment? Does the gentleman suppose 


that I advocate the foreign slave trade? I am will- + 


' ing that it should be put down, and put down by 


, the treaty power—by the powers which are now [i 


i 
{ 
t 


‘tains them. 


Mr. VENABLE. The gentleman seems to 
have misapprehended me again. Ifthe United 
States become a party to the revolution, then they 
are buccaneers; they are wrong, and no one sus- 
If individuals of the United States 
go and produce revolution, they are buccaneers, 
and it would bea struggle in Cuba to which the 
United States would be no party; and Spain, be- 
ing satisfied that the revolution was produced for 
the purpose of annexing to the United States ter- 
ritory wrongfully wrested from her, might make 
that territory valueless to the United States, and 
she would do it. : 

Mr. BROWN. Iam not going to discuss witk 
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the honorable gentleman how far those who en- l border States are now undergoing the same pro- I advocate any violation of treaty stipulations or of 


gage in such an enterprise as the liberation of Cuba b cess. Slavery is leaving these States, and going |! 


would become buccaneers. The gentleman and 
myself would differ very widely upon that point. 
I have already differed from one high in authority 
on the same point. T maintain that the Crec les in 
the Island of -Cuba, if they are oppressed, have - 
the same rizht to take up arms in defense of that 
liberty which they inherited from the Almighty 
that the ple of the colonies had. f maintain, 
further, hae the people of the United States have 
the same right to go in aid of the Creole strug- 
gling for liberty that the French had to come here 
and aid us when we took up arms against the 
British Crown. Our forefathers were not buc- ` 
caneers, nor were the French who came to aid us li 
in our glorious struggle for freedom buccaneers. j! 
If our people choose to go to Cuba, they would | 
not thereby become pirates or buccaneers any |; 
more, I repeat, than the French were when they 
came in aid of our cause, or than we were when 
our peuple aided Greece, Poland, the South A mer- 
ican States, and Texas. . 

Mr. VENABLE. The term buccaneers | did 
not use in any offensive manner. J expressly 
guarded my remark in this way: that these indi- .. 
viduals who chose to go there and seek martyrdom 
ought to get it, and their quantum of honor; but 
this Government ought not to come in conflict 
with the rights of any other country. 

Mr. BROWN. My friend does not draw. a 
proper distinction between an act of the Govern- 
ment and the acts of individuals. I do not say 
that the United States should wage war upon 
Spain, or join the liberators of Cuba. I am ad- 
voeating no such policy. I will probably go as 
far as my distinguished friend from North Caro- 
lina, in resisting any such policy. I am speaking 
of individual assistance—that which France gave 
us in aid of our cause; that which we gave Greece, 
the South American Republics, and Texas; and | 
maintain that such individual aid does not make 
those who give it, buccaneers, outlaws, or pirates. 
Nor does such individual acts attaint the Govern- 
ment from which the individuals come. If it were 
otherwise, we might even now be seized and exe- t 
cuted for pirating against Spain in South America, | 
and agair.st Mexico in Texas. j: 

But my friend from North Carolina has ad- |: 
vanced another argument which is yet more ex- 
traordinary, extraordinary I mean as coming from 
him. When | saw my friend standing on the |! 
other side of the House filibustering, as I thought, i! 
against the United States, surrounded, as he was, ' 
by admiring Whigs, I did not know what to think. 
It seemed to me he had taken formal leave of his 
old State-Rights friends, and gone over to the 
Whigs. He has got into strange company, cer- 
tainly, and advances very strange sentiments. 
Why, says the gentleman, these blacks upon the 
Island of Cuba will be emancipated by the au- 
thority of the Spanish Government, and how are 
you to make it slave territory again? I am op- 

eed, says he, to carrying slaves from the slave- 
Bolding States of the Union to this Island, or any- 
where else, and I. am opposed to the extension of | 
the area of slavery. When the yentleman and | 
myself stood hand to hand, and shoulder to shoul- ! 
der battling for what we conceived to be our | 

rights upon the shores of the Pacific, what were 

we battling for, but fora countr 
. ern slavery could be carried ? hen we resisted | 
.the surrounding of the southern States by a-cor- , 
don of free States, it was, sir, that slavery might 
not be circumscribed, that it should have room to 
expand. We desired California kept in a condi- 
tion that the slaves of southern States could be 
carried there. I confess it here, as I confessed it 
when the matter was under discussion, and if I go 
for the acquisition of Cuba, or for any nther terri- 
tory in the South, let it be ; 
now, and through all time, 
I want an outlet for slavery. 
the area of slavery. In such extension, I see 
safety to the South, and no harm to the rest of the | 
Uniom. There was a day when slavery existed { 
in Rhode Island. It left there to go South. T` 
know she boasts that she emancipated her slaves, | 
but Rhode Island and Massachusetts emancipated 
the remnant when. the great hod 


I am for extending | 


slaveholding States, 


but they sent their sla 
South and sold them, y ir. slaves 


and then boasted of making 


their State free. Virginia, Maryland, and the || 


to which south- . 


distinctly understood ` 
that I go for it because $ 


v of them had ! d . 
gone South. New York and Pennsylvania were ats RU ee 


further South. The slave population is muliiply- 
ing with wonderful rapidity. We have now three 
and a half millions of slaves, and in thirty years 
we shall have seven or eight millions. When 
they have become profitless or troublesome, we, 
too, want a South to which we can send them. 
We want it, we cannot do without it, and we mean 
to have it. 


When you have forced into the cotton-growing. 


States of thia Union, eight millions of slaves, and 
have left them no outlet, you will have that sort 
of disaster which you would have if you dammed 
up the mouth of the Mississippi river. There 
must be an outlet for them. 


of the State which I in part represent, I would | 


abolished slavery before she had acquired her in- 
dependence—at the earliest moment that shecould 
do so, indeed before she had the power fairly. 

Mr. BROWN. I-know very well that the 
had a prospective emancipation law in Pennsyl- 
vania; but I also know that within the last genera- 
tion, slavery existed in that State. I happen tobe 
the owner of persons now, whose immediate an- 
cestors were once slaves in Pennsylvania. 

Mr. VENABLE. Will my friend from Mis- 
sissippi pamit me to make a single remark ? 

Mr. BROWN. Oh, certainly. 

Mr. VENABLE, I do not wish to speak fur- 
ther upon this subject, but I cannot sit by and hear 
the positions | have taken misstated, as my friend 
has misstated them, unintentionally no doubt. He 
says that Í am opposed to extending the area of 
slavery. Why,air, | must have expressed myself 
very obscurely, I am against limiting the area of 
slavery, and the consequence, as | apprehend, of 
the annexation of Cuba will be the emancipation 
of the slaves ir that Island—making it free ter- 
ritory. 

My object is to prevent the contraction and not to 

revent the expansion of the areaofslavery. I must 
indeed nave expressed myself very obscurely, or 
my friend could not have so misunderstood me. 
My proposition was this: that incase ofa revolution 
in Cuba, ifthe Spanish Government were satisfied 
that individuals from the United States, whether 
called buccaneers or invaders—I will call them by 
any name suitable and reapecttul——weré producing 
that revolution, the ultimate end of which was the 
annexation of Cuba tothe United States, and if the 


ood faith with Spain or with any other country. 
hold that to be quite out of the question. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to ask him one question? 

Mr. BROWN. Make it very brief then. 

Mr. STEVENS. I will. understood the 
gentleman to say that slavery existed in Pennsyl- 
vania, and that he owned slaves that came from 
that State. Did ] understand him rightly ? 

Mr. BROWN. You did. 

Mr. STEVENS. I should like to know at what 
period those slaves were brought from Pennsyl- 
vania? 


Mr. BROWN. That is aquestion which I am 


‘ not able to answer. 
Mr. ALLISON, (interrupting.) For the honor :; 


Mr. STEVENS, By the law of 1780, slavery 


, was abolished in Pennsylvania, allowing those then 
have it go upon the record, that Pennsylvania 


i of those even yet survive. 


in bondage to remain so during their lives. Some 
That is all the slavery 


‘ that has existed in Pennsylvania since 1780, and 


even that was abolished in 1847. But if the gen- 


‘tleman holds any slaves who are the descendants 


of those that were brought from Pennsylvania 
since 1780, I beg leave to inform him that they 
were carried away contrary to law, and are free; 
and to suggest to him whether it would not be well 
to inquire whether he is not ignorantly holding 
freemen in bondage. [Laughter.} s 
Mr. BROWN. I usually examine into-the 
question of title before I acquire property. Let 
me get back to the point where I left my friend 
from North Carolina. He now says, and I am 
glad to hear it, that he is in favor of extending the 
area of slavery. How is this to be done if we 
acquire no more territory? If slavery is to be ex- 
tended at all, Cuba promises a fairer field than any 
other country. This the gentleman will not take. 
By a very summary process, he has disposed of 
Spanish slavery there, and he tells us he will not 
consent to see Its place ~upplied by American sla- 
very. It seems to me, therefore, that my friend ’s 
declaration just now made is in conflict with the 
positions taken in his speech. 
But, Mr. Chairman, I pags from the details to 
the general character of my friend’s speech. He 


| seemed to me to be making an argument, the whole 
| drift of which was, as the gentleman from Geor- 


; gia (Mr. Stepuens] has well characterized it, in 
: Opposition, to the acquisition of Cuba under any 


|i 
|! 


end was to be effected because of the profit of slave ` 


labor in Cuba, they would be driven-to that ex- 
periment which would be almost fatal to us, viz: 
the contraction of the area of slave tefritory, by 
making Cuba free territory, and thereby reducing 
the amount of sympathy in the world towards us 
and our institutions, making us almost the only 
slaveholding Power in the world. That was the 
proposition which I made. I am in favor of ex- 
tending the area of slavery by any just means in 


our power; but I take occasion to say; that no i 


i party ties, no party affiliations, no “ young Amer- 
; Ica?” or old America, no persons in power or qut 


it is to be done by oppression or wrong, or by the 
| Violation of treaty stipulations, 


to the gentleman from Mississippi [ 
that, as it seems the gentleman from 
lina (Mr. Vewazie] has got into a state of cir- 
cumstances he had no idea of u 
. he should allow that gentleman a 4 
hour to explain out. [Laughter.] 
The CHAIRMAN, Thegentleman from Mis- 


` sissippi has yielded the floor to the gentleman 


from North Carolina. The gentleman from Ten- 
nessee ig not in order, * 
Mr. VENABLE. I suppose go, and it would 
: therefore be out of order for me to make any repl 
ito the gentleman’s suggestion. [Laughter.] T 
Say again, that neither party ties, nor party affilia- 
tions, nor the opinions of friends from whom I 
, Bhould part with reluctance, could induce me to 
support a policy marked by the violation of treaty 
stipulations, or marked with injustice and wrong 
the earth, 
Mr, BROWN. Why, Mr. Chairman, 
friend from North Carolina was never more mis- 
taken in his life, than when he supposed it possi- 
ble for his old State-Rights friends to counsel or 


my 


= 


on this subject, | 
e balance of his | 


;, ation of that term. 


y || cent City was involved, was entirel 


ri 
Li 


; can get nothi 


| call the gentleman’s attention. 


circumstances. Now, lest | may be misunder- 
stood, | am perfectly free to say that I am not go- 


; | Ing to second any filibusteting expedition against 
: Spanish Government were also satisfied that that is 


Cuba or any other part of the world. But, air, 
I am free to say that I want Cuba, and I am 
willing and anxious that all the world should 
know that I want it. This ought in my judgment 
to become our national position. Not that we will 
take it, but that we want it, and that we mean to 
have it if Spain parts with it. We ought to hold 
out this idea to all the nations of -the earth, and if 
needs be, enforce it against all the nations of the 
earth. We should make no arguments against its 
acquisition. 

l am for no filibustering in the ordinary accept- 
But I will tell you what I am 


n NS, i for, Iam for this: I am for demanding and ex- 
of power can induce me to aid in extending it if | i 


acting, at all times, and under all circumstances, 
a proper respect for the flag of this country, and if 


f : ‘in doing that, we should become involved in a war 
Mr. POLK, (interrupting.) 1 desire to suggest `: 


Mr. Browy] | 
North Caro- | 


with Spain, or with any other country; I am for 
fighting it out; and if in the general settlement, we 
ng but land, I am willing to take land. 
[Laughter. 
. Mr. VENABLE. SoamI. 

Mr. BROWN. That far, then, 
and myself agree. 

This, sir, suggests a point to which I wish to 
J want to know 
whether we agree about that also. I think the 
President of the United States, in the late trans- 
actions at Havana, in which the steamer Cres- 
wrong. I 
am free to admit to the House, and before the 
world, that Spain, or the Spanish authorities upon 
the Island of Cuba, have the same right to exclude 
an obnoxious individual from the port of Havana 
that the authorities of Charleston have to exclude 
obnoxious individuals fram that port. But I wish 
my friend, and those who agree with him, to 
mark this distinction: South Carolina, nor Charles- 
ton, by the authority of South Carolina, has ever - 


my old friend 


| Said to a British ship, You shall not enter this 


“port, because you bear a black man upon your 
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deck;’’ her laws are not directed against the flag of 
Great Britain, but against the o#noxious individ- | 
uals who chance to be on board her ships. Ide- | 
fend that policy in South Carolina, and to that : 


extent | will defend it in the authorities of Spain. ' 


But, sir, Spanish authority went beyond this. 
if the Captain General had simply ‘taken the 
ground that the obnoxious Mr. Smith should not 
jeave the ship’s deck, or that he should even be 
taken from the ship’s deck and confined during 
the time the vessel remained in Spanish waters 
before the city of Havana, l do not know, unless 
there had been something offensive in the manner 
of the transaction, that f should have objected to 


it upon broad national grounds; as at present ad- | 


board an American crew and American citizens | 


as passengers, and carrying the American mails, 
should not enter the waters of Cuba because the 
obnoxious Mr. Smith chanced to be on board of 
her, J think they violated good faith, violated the 


treaty which exists between the two countries—a | 


treaty of amity; a treaty that authorized the ships 
of the one to enter the ports of the other on terms 
of equalit 

nations. Phat is my judgment; and Spain, by 
her constituted authorities, offered an insult to 


our flag by excluding from her porta ship that |; 
ag by g P P 


bore it, and for this offense, I trust the incoming | 
President will even yet demand satisfaction;—that | 
he will not permit it tọ be blurred over as it has 


with the ships of the most favored || 


I it, we mean to have it, peaceably if we can, forci- 


bly if we must. I would not encourage her to 
| look to other quarters for a purchaser or an owner, 


: in case she were disposed to part with the Island. |' 


I would not encourage others to hope that they 
might acquire it on any terms short of absolute 
force. Hence I say, 1 would make no arguments 
against its acquisition. Arguments should be to 
prepare the people of this country, and of all coun- 
tries, for its acquisition by the United States. I 
would prepare the minds of our people to make 
sacrifices for its acquisition—sacrifices in money, 
and, if necessary, sacrifices of another character. 


The gentleman from North Carolina has made 


one of the strongest arguments I ever heard against 
the acquisition of this Island, under any circum- 
stances. This was indeed too bad. Sir, what 
| must be the effect of such a speech upon the pub- 


vised, I should have sustained it. But when the au- i 
thorities went beyond that, and said that an Amer- 
ican ship, bearing the American flag, having on 


must have an effect, his high position before the 
House and the country assures us—it must be to 
cause the public mind to pause, to hesitate, to 


it would disturb the public mind; that conflicts 
between the North and South would be revived. 
What must be the effect of such declarations? 
Why, it must be to induce every man—at heart a 
| patriot, every conservative man—in the country, 
who trusts to these declarations, to resist the acqui- 


persuasion. No man trusting the soundness of 
| the gentleman’s logic, and filled with his evil fore- 


been by the retiring President. 
I feel that there is something due to the dignity 
of this Government in a case like this, beyond 


what we have got. When her flag is excluded, her | 


citizens driven out of a friendly port, her mail is 
denied admission, and*all simply because the; 
Captain General—a mere tool of her Catholic Ma- | 
jesty—chanced to think that Mr. Smith has done | 
something or thoug 

Spain, we ought to 


ave something more than we | 


have yt had. It was a good time to speak boldly |! 


and act firmly. Instead of pocketing the insult, as | 
I think we have done, we ought to have resented | 
it, and resented it properly. If war had come, 
why let it come; if Eua was acquired, why let it 
be acquired; and if the people of North Carolina 


wanted to carry their slaves there, let them carry , 
them there. Ifthe Spanish authorities thought | 


proper to issue a decree emancipating the negroes | 
on the Island, and it was deemed to have been done | 
in derogation of our rights as a party to the con- 
flict, it would be a matter for our determination 
whether we would respect such a decree. All this, 
however, is very far from the main point. 

Mr. WILLIAMS, (interrupting.) I should 
like to ask the gentleman a single question. The 
gentleman speaks of the insult offered to our flag. | 
What kind of satisfaction does he propose that the | 
incoming Administration shall demand? Would 
anything short of taking the Island of Cuba sat- : 
isfy him? 

Mr. BROWN. I should prefer that sort of sat- | 
isfaction to any other. 
narily demanded and given on similar occasions, 
Government ought to accept it; and if it did not, I 
would repudiate the action of the Government. 


The Captain General who denied admission to the | 


Crescent City into the port of Havana ought to 
have been recalled by Spain on the demand of this 
Government, or some other atonement for the of- 


fense ought to have been demanded. The Presi- | ; 
i any circumstances; but I confess that a vast 


dent ought not to have rested satisfied until he 
got it. That is my judgment. If Spain was ob- 


stinate, and offered us nothing but war, Jet the | 


consequences be upon her own head. Let me not 
be misunderstood. I say emphatically and dis- 
“tinctly that [ do not desire to see our Government 
seeking for war, or, as the common expression is, 
“ picking a quarrel’’ with Spain, or any other 
Government. l prefer peace with that Govern- 
ment and with all Governments. 

One sentiment which the gentleman from North 
Carolina (Mr. VeĒnasLe] advanced, I indorse 
most fully. So long as Spain holds the Island of 
Cuba, and holds it securely, I am content that she | 
shall keep it. But I will make no speech against | 
its acquisition. f will make no argument against 
its acquisition. I would have Spain and all the 


ht something derogatory to |: 


{Laughter.] But, sir, if | 
that sort of satisfaction was given which is ordi- || 


bodings, but would resist the acquisition as he 
would resist a pestilence. The gentleman says it 


‘| will prove a very Pandora’s box. 


Mr. VENABLE, Would my friend be willing 
to acquire Canada ? 


Mr. BROWN. I certainly would not be will- 


ingo make as great sacrifices to acquire Canada, | 


as I would to acquire Cuba; but if there were a 
prospect of getting Canada, I am not prepared to 
say that I would resist the acquisition, and es- 
pecially if our northern brethren showed them- 
selves liberal in allowing us to get a littie more 
‘land for the South. Butas my friend from North 
; Carolina is of a kindly disposition, I wiit ask him 
ithe same question; would he go for acquiring 
: Canada? 

Mr. VENABLE. I would not. 

Mr. BROWN. [said when I rose, that I did 
not design to make a speech upon this subject. 
The gentleman from North Carolina had’ ex- 
pressed opinions so foreign to my own, and so 
contrary to what I deem to be the interest of the 
South, and of the whole country, I felt it due to 
myself, considering my party relations with that 
gentleman, to say at once, that 1 do not concur in 
the views he expressed. 

Mr. VENABLE. Will my friend permit me 
to ask one additional question? 

Mr. BROWN, Certainly. 

Mr. VENABLE. I desire to know whether, 


{ 


.| under any circumstances, the gentleman would be 


willing to annex Cuba as a free State, if slavery 
did not exist there? 

Mr. BROWN. 1 do not think that I would 
| readily consent to it, and the gentleman might 
have gathered as much from my remarks before. 
I said I wanted to acquire this territory as an out- 
let for slavery, as a means of extending the area 
i: of slavery. I will do nothing under a disguise. I 
| will practice no fraud or deception upon anybody, 
.| personally or politically. I donot say that Í would 
‘ not be in favor of the annexation of Cuba under 


amount of my zeal and enthusiasm would ooze 
| out very suddenly, if I knew it was coming to us 
as a free State. I want it; and I want it as aslave 
State, and as an outlet for slavery. Ina military, 


would be vastly desirable, even as a free State. 
But 1 will not longer detain the committee. 


LIEUTENANT GENERAL. 


Mr. WILCOX. Mr. Chairman, I approbate 
in part, the remarks of the gentlemen from North 
Carolina and Mississippi, and indorse in toto those 
of the gentleman from Georgia. I trust that a 
spirit of conservatism will characterize the incom- 
ing Administration; and that economy, retrench- 
| ment and reform, will be its watch-word, and 


world to understand distinctly that we always de- | 
aire the Island; and that if Spain ever parta with | 


i that peace will be its ensign. I cannot indorse 
the doctrine, however, of opposition to the acquisi- 


lic mind? If it has any effect at all—and that it ; 


1 


-doubt the propriety of the acquisition. He says | 
| it would throw the country into a commotion; that ; 


sition of the Island at all hazards, and against all i 


f 


and in a commercial point of view, its acquisition | 


| tion of Cuba at all hazard and in anyevent. No, 
| sir, the time may come, when a portion of this Con- 
| federacy may be forgetful of the ties that bind it 
to the other, and compel a dissolution of the Gov- 
| vernment. In that event, I might bein favor of it. 
| [ts acquisition might become a public necessity in 
a national point of view. In such an emergency, 
: E should be for it without a why or wherefore. Xt 
| present, no such necessity exists. ‘Sufficient 
‘ unto the day isthe evil thereof.” | may,at some 
future period of the session, submit my views upon 
that subject. I have availed myself, Mr. Chair- 
man, of the warlike spirit introduced into the 
House this morning, to speak upon a different 
subject. A few days ago an effort was made to 
take from the Spekes table, the resolution of 
the Senate, which proposed to confer the title of 
lieutenant general upon General Scott. It is to 
that resolution I desire to speak, and it affords me 
pleasure, on the present occasion, to rise and testify 
to the eminent military services of General Scoti, 
and to vote for the passage of the resolution, as a 
simple act of justice to him. 
Itrust, Mr. Chairman, that this resolution will be 
adopted unanimously, and that the Democracy of 
the House will, for the time being, suspend their 
partisan predilections, and express. to the world 
their high appreciation of General Scott’s military 
worth and genius, though they could not yield 
_ him their support for the Presidency. I am, how- 
ever, sir, fully persuaded that the new honor we 
| are striving to obtain for him, will not add one jot 
or tittle to his fame, for that has been sung by ad- 
| miri g tongues on every shore, and beneath every 
i sky where civilization has shed her blessings, and 
| valor unsheathed her sword. But, si: , it will do 


Mites ; F 
i this: it will present to posterity this nation’s grat- 


| itude, and will serve as an incentive to coming 
| generations to emulate the virtues and prowess of 
this distinguished patriot and warrior. Yet, sir, 
strange to say, there are those in our midst who 
regard this as a dangerous precedent, and who 
charge the friends of the resolution with aping the 
| nobility of England in their fondness for titles, and 
| who havea tremulous concern about everything 
that has for its object theconferring of honor upon 
those who have fought and bled in their country’s 
cause. They seem tuapprehend that some modern 


ii Nero, or Cromwell, in an unguarded hour, may 


' seize the reins of Government, and usurp the lib- 
erties of the people, subsidize the press, and build 
upon individual ambition the fabric of political dest 
potism. Thank Heaven! sir, I have no such 
gloomy forebodings. ` I have more confidence in 
the firmness, virtue, and patriotism of the Amer- 
ican people. i 

Why, sir, if this spirit of trepidation had been 
of extensive prevalence in our country in relation 
| to military men and honors, the career of the great 
| Father of his Country would have closed with the 
| battles of the Revolution; the Hero of the Hermit- 
jage would have been shorn of half the glory 
; awarded him; Old Tippecanoe would have been 
i permitted to repose in calm and quiet beneath the 
i Shades of North Bend; General Taylor would 
have been left in the enjoyment of camp life; and 
General Pierce spared the care, trouble, and anx- 
iety that await him. 

o, sir, the people are not afraid of trusting and 
honoring and promoting their heroes. But, sir, we 
have a precedent for conferring the title of lieuten- 
ant general. By consulting the records of the past 
it will be discovered that Congress resolved that a 
general be appointed to command all the Conti- 
nental forces raised, or to be raised, for the defense 
of American liberty. (Journals of Congress, vol. 
lst, page 83.) Mr. Hancock, on the 19th of the 
same month, signed the commission of Washing- 
ton, inwhichhe was styled general and comman- 
der-in-chief, &c. 

A war being apprehended with the French Direct- 
ory, Congress enacted, May 28th, 1798: 

“Sec. 5. And be it, c., That whenever the President 
shall deem it expedient, heis hereby empowered to appoint, 
by and with the advice and consent of the Senate, a com- 
mander of the army which may be raised by virtue of this 
act, and who, being commissioned as lieutenant general 
may be authorized to command the armies of the United 
States, and shall be entitled,” &c.—(Hetzel’s Mil. Laws, 
p- 73.) 

Again, sir, there is in the militia of Connecticut 
and Illinois, the grade of lieutenant general. In 
| the annual return of the Connecticut militia, for 


| 1850, there are, under the head of general staff, 
his Excellency T. H. Seymour, Captain General, 


_ low lands of that count: 
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i . H. Pond, Lieutenant General. | Ourhero was not to be confined here. Methinks 
ar er ead that we have had in our I see that manly bosom heaving with its mighty I 
army and militia every grade, except field mar- purposea, as his eagle eye glances at the ponder- || 
shal, known to European armies; and in those ous missiles of death as they frown upon him from `. 
armies captain general is the highest. In the same . their fastnesses. A council of war is called; his 
act, March 3d, 1799, it is declared: . orders are issued, and, on the 18th of April, this 
a 8. and be it further, &c., Thatin the ordinary Stronghold is assaulted and carried, and his ad- 
danken of the army, two regiments of infantry or vance corps sleep in the city of Jalapa that night, : 
cavalry shall constitute a brigade, and shall be commanded having pursued the enemy even beyond that city, 
by a brigadier general; two brigades a division, and shal! which is about twenty-two miles distant from Cerro `' 
be commanded by a major general.’’-—-(bid., p. 92.) Gordo. But, sir, if you would properly appreci- | 
There is no other enactment of Congress upon ate General Scott’s genius, conceptions, resources, | 
the subject, and the general regulations for the execution, soundness of principle, rapidity of coup | 
army, approved by Mr. Calhoun, inthe name of . d'œil, brilliancy and promptnessof action, together | 
President Monroe, and the infantry tactics by Mr. with his selection of times and places, and his cal- 
Secretary Cass, in the name of ident Jack- culation of results; and further, sir, if you would ,, 
son, following out this scale, make two divisions | fully comprehend the beauty of this fight, you 
constitute an army corps, or corps d’armée, a  sheuld read the order of battle published the day | 
command for lieutenant general. The army of — before,and the reports subsequently; and the con- |! 
the United States new condists of fifteen regi- clusion to which you will be forced, sir, is, that i 
ments, two corps of engineers, and the ordnance popiey was nevér more literally verified. Cerro ; 
department, more than equal to four divisions, or Gordo not only garo him the city of Jalapa, but | 
two army corps, thatis, equal to commands for an open road to Perote and the castle of the same 
two lieutenant generals. aving found that the name; and, in fact, he encountered no serious ob- 
title of lieutenant general has been sanctioned and stacles even to the city of Puebla. 


hallowed by precedents, is General Scott worthy On the 16th of May he entered this city of 
: ninety thousand inhabitants without opposition. 


of it? Does he merit it? € l ) 
In looking over the lists of those who periled We might here, sir, drop our pencil and ex- 
their lives and fortunes in the war with Mexico, claim, “If all is as has been represented, he has ; 


we see that almost all who fought gallantly there acquired fame enough;”’ but, sir, our task is in- 
have been rewarded, not with empty, but with complete—our character unfinished. ` 
substantial honors. The intrepid Taylor made The crowning feature of this cam is the 
President; the gallant Pierce, who fought so hero- march from Puebla into the valley, and through it 
ically side by side with him, made, too, President; to the City of Mexico. It was necessary, before 
the brave and fearless Quitman and Trousdale marching to Mexico, for General Scott to aban- 
made Governors of their respective States. The don his communications with the sea, for the rea- 
American Senate has been made to ring with the son that he had not sufficient troops to keep the 
eloquence of a Shields and Davis, who scattered road open to Vera Cruz. This, sir, was a bold , 
dread and destruction whithersoever the tide of step, and one, the responsibility of which would 
battle bore them. have overwhelmed a common man; but nogen- 
And here, sir, before your eyes, do you see eral ever wore a more confident and cheerful face, 
living evidences of the fruits of the Mexican war, . nor did one ever succeed in inspiring his entire | 
and of the gratitude of the American people in the . army with more confidence and ambition. 
rsons of your Bissell, Breckinridge, Savage, > Behold them, then, sir, ‘¢ with hands prepared | 
rman, Polk, Preston, and the old Aristides of , and hearts resolved,” wending their way over the | 
the Army, General Lane. ‘| Rio Frio mountains, and descending into the val- fi 
This is not all, sir: all the officers of the regular || ley of Mexico, teeming with its enraged and |; 
Army were breveted or promoted for distinguished | blood-thirsty hordes, making their reconnoissances || 
services, thereby being benefited by the war with || and marching around Lake Chaleo to the south- i! 
Mexico, with the exception of General Scott, the Behold their | 
prime mover and leader of it, and this solely upon 
the ground that he held the highest military office 
known to the laws of our country. | 


ern and western side of the city. 
encounter with the enemy, and his defeat at Con- | 
treras and Churubusco on the 20th August, the | 
; same at Molino del Rey on the 8th of September, | 
Then, sir, if you make General Scott lieuten- ‘| and finally, the assault at Chapultepec on the 
ant general, you willdo no more than you have morning of the 13th of September, the storming | 
already done in making lieutenants captains, cap- | of the Santes on the same day, (the San Cosme 
and Santa de Bilone,) and, on the morning of the 
14th of September, the entry of the army into 
the city of the Aztecs, even to the Grand Plaza, A 
us for a moment transplant ourselves three miles taking possession of the National Palace, and | 
below Vera Cruz, on the evening of the 5th March, hoisting the stars and stripes above the Halls of ;' 
1847. Behold, sir, the masts and yard-arms of the Montezumas. 
the French, English, and Spanish fleets, hung with: | There were about six thousand men and officers | 
living masses to witness the landing of the con-, for duty the day General Scott took the City. | 
quering hero. See his fleet and transports wheel- | He entered the Grand Plaza on the side fronting /| 
ing into line, freighted with his little army of twelve the National Palace, escorted by a squadron of |} 
thousand. In six hours, sir, his army is landed, pest in full uniform. Is it not, sir, almost in- 
and his batteries established without the loss or : credible to think that six thousand men should | 
injury of a single man. In the twinkling of an eye . enter and keep in subjugation a city of two hun- |! 
the heavens are in Sames,and the wallsof St.Juan ‘dred thousand inhabitants? The Magnitude of . 
are a sheet of fire, the arched skies are mage to | this campaign has never been fully realized. Let |! 
echo and reécho with the shrieks and yells of the | a sensible man ponder over it, and he will see that ; 
enemy, and ere long the impregnable castle and ‘ there is nothing comparable to it on record. If i 
city are reduced, and all this with the incredible ; the retreat of the ten thousand Greeks, under : 
loss of three officers, (two captains of the army | Xenophon, from the heart of Persia has been held `. 
and one midshipman,) and about twenty-five pri- ' up for ages as a wonderful military feat, what `i 
vates, killed and wounded. | would have been said if, instead of retreating, they | 
_ But, sir, let us pursue him into the interior, until | had been an advancing army, far from their own |) 
his advancing corps is popred by the strongly | homes, and with an intervening sea to daunt them, | 
fortified. pass of Cerro Gordo. is pass is in | and yet had dared, undismayed, to advance, con- ʻi 
Terra Calienti. A march of two hours more '| tinually meeting and overcoming countless hordes | 
‘would have taken the army to the temperate zone. | of well-armed and well-posted Persians, and finally ii 
Santa Anna had a double object in opposing Gen- i| reaching the very capital of Persia, and taking it ; 
eral Scott at this point; his first, doubtless, was | and holding it against the entire aroused nation? | 
that he thought his superior strength would en- | And yet, sir, this is only what General Scott did. | 
able him to conquer ; and the second was, that he ` Yes, sir, this gallant army, under the lead of Gen- ! 
might at all events detain the American army until | eral Scott, from the 19th of August to the 14th || 
some of the terrible diseases incident to the hot | of September, fought its way through the fields i| 
y could make their appear- and forts of Contreras, San Antonio, hurubusco, |í 
ance among them. ill you have a description j Molino del Rey, Chapultepec, and the gates of | 
of this pass, sir? If s0, imagine yourself in a nar- || San Cosme and Tacubaya, into the City of Mex- | 
row road, walled in by high and precipitous moun- || ico. Foy brilliancy and boldness I challenge the 
tains, a heavy battery enfilading it, and the heights | nations of the earth to show a parallel to this cam- 
on either side bristling with cannon. l! paign. Miltiades, by his prowess at Marathon, [i 


tains majors, majora colonels, and colonels gen- 
erals. 
Will you do it, sir, and does he deserve it? Let 
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' enemy. The 


| Molino del Rey, 


; merciful. 
| this hasty appeal from their commander and friend.” 


Jan. 8, 


———— 


enshrined himeelf in the hearts of his countrymen, 
and won for himself unfading laurels. The fight 
of Themistocles off Salamis has been the favored 
theme of ancient and modern poets and historians. 
Pausanias, the Spartan, in his famous action at 
Platæa, where he maneuvered his infantry so suc- 
cessfully in the teeth of the first cavalry of theday, 
without losing a man or having a rank broken, 
secured to himself a stand among the first cap- 
tains of his century. And, Mr. Chairman, I dare 
to place General Scott above these mighty spirits 
of ancient chivalry, and claim for him a stand by 
the side of Hannibal, the illustrious Carthagenian, 
and Napoleon, the undying leveler of Corsica. 
Immortal trio! At the age of twenty-six Han- 
nibal was elected to the supreme command of his 


i army, and from that moment became a terror and 
‘ scourge to Rome as well as the controlling spirit of 
! Carthage. At twenty-six Napoleon assumed the 
|| command of Italy and went from conquering to 


conquer until the day of his exile. About the 


|| age of twenty-six General Scott begins his mili- 


tary career, and from that day till the present 
moment, he has been, and is, the embodied ty 

of American valor. All three had the faculty of 
taking in at a glance, the aims and designs of the 
new when and where tostrike, and 
were the authors of their system of tactics. All 
three have been charged by their enemies with 


' crime and malversation, and all three, in public es- 


timation, unjustly. The lightning speed by which 
they followed up conception by execution, the 
power of concentration by which, constantly in- 
ferior on the whole in force, they were ever supe- 
aior at the point of action; the marvelous foresight 
by which they showed seeming rashness to be real 
prudence, the thunderous crash with which they 
annihilated, not conquered, their antagonists, nay, 


the unerring certainty with which they threw 


themselves on the communications of the enemy, 
and defeated at a blow the most skillful combina- 
tions, were identical in these three mighty cap- 
tains. None others, in my opinion, ever have 
possessed the same qualities, or used them with 
the same effect. All three commanded invadin 
armies. Here the parallel ceases. Hannibal atid 
Napoleon were conquered—Scott never. 

ut let us return to him at the City of Mexico. 
Having planted the standard of his country there, 
with meekness and humility in the sight of Heaven ’ 
he calla his brave official comrades around him 
and ascribes all the glory and honor to them. 
Having appointed the gallant Quitman civil and 
military Governor of the capital, he repairs to his 
own quarters, not for the purpose of mirth and 
revelry, but, like the Father of his Countr , to offer 
up the sacrifices of a grateful heart for this mani- 
festation of divine favor. Hear him, ye repre- 
sentatives of American freemen, in general orders, 
ai 286, dated National Palace, 16th September, 
1847: 

‘< The General-in-Chief calls upon his -brethren in arms 
to return, both in public and private worship, thanks and 
gratitude to God for the signal triumphs which they have 
recently achieved for their country. 

__ “ Beginning with the 19th of August and ending the 14th 
instant, this army has gallantly fought its way through the 


' fields and forts of Contreras, San Antonio, Churubusco, 


Chapultepec, and the gates of San Cosme 
and Tacubaya, into the capital of Mexico. 

“When the very limited numbers who have performed 
those brilliant deeds shall have become known, the world 
will be astonished and our own countrymen filled with joy 


; and admiration. 


“ But all is not yet done. The enemy, though scattered 
and dismayed, has still many fragments of his late army 
hovering about us, and, aided by an exasperated population, 
he may again reunite in treble our Bumbers, and fall upon 
us to advantage if we rest inactive on the security of past 
victories, 

“ Compactness, vigilance, and discipline are, therefore, 
our only securities. Let every good officer and man look 
to those cautions and enjoin thein upon all others.’ 


And again, in order No. 284: 


“2. But the war is not ended. The Mexican army and E 
Government have fled only to watch an opportunity to re- 
turn upon us in vengeance. We must then be upon our 


1| guard. 


«3. Companies and regiments will be kept together, and 
all stand on the alert. Our safety is in military discipline. 

“4. Let there be no drunkenness, no disorders, and no 
straggling. Stragglers will be in great danger of assassina- 
tion, and marauders shall be punished by courts-martial. 

“5. All the rules so honorably observed by this glorious 
army in Puebla, must be observed here. The honor of 
the army and the honor of our country call for the best be- 
havior on the part of all. The valiant must, to win the 
approbation of God and country, be sober, orderly, and 
His noble brethren in arms will not be deaf to 


Mr. Chairman, I have not arisen to-day to in- 
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dulge in any fulsome eulogy of General Scott; but, 
sir, I defy the armies of the world to present a 
character more perfect in all the details which con- 

stitute a commander-in-chief. In the language of 

Phillips, sir, he exhibits in the above orders in one 

glow of associated beauty the pride of every model 

and the perfection of every master. Yes, sir, we 

behold in these orders a recognition of the supreme 

Commander-in-Chief and Ruler of the armies of 
the universe, a scrupulous regard for the honor of 

his country, the habits and character of the army, 

together with a vigilant watchfulness in every par- 

ticular of the movements of the enemy. 

How unlike the conduct and career of Miltiades 
after the battle of Marathon! Flushed with suc- 
cess and the clustering honors that enwreathed his 
brow, he availed himself of his unbounded popu- 
larity to ask his Government for seventy pL Yei 
together with a corresponding land force. Such 
was their confidence in him, that his request was 
forthwith granted, supposing that his object was 
only to foray upon the maritime cities of the king. 
But, sir, he sailed to Paros under the pretext of pun- 
ishing them because they had served the Persians 
against Greece. And, sir, it was for a far different 

urpose—it was to revenge a private injury done to 
him by Tisagoras, and to force from their coffers, 

money. He demanded of them a hundred talents, 
which they refused to pay, whereupon an action 
ensued, in which Miltiades was severely wounded 
and compelled to retreat to Athens, disgraced and 
defeated. He was immediately arraigned before 
the forum, impeached, and tried for his life. How 
different, too, from Themistocles, who sent such 
lamentation, havoc, and despair to the barbaric 
hosts of Persia at Salamis. Why, sir, the highest 
honors were assigned him; he was hailed as the 
citizen and savior of Athens; an olive wreath was 
presented to him, on visiting Sparta, and on his 
departure, he was presented with the finest chariot 
in Lacedemon, and was escorted to the frontier 
by a guard of honor of three hundred Spartan 
nobles, mounted in rich costumes, an honor, says 
the historian, never paid before or since, by that 
stern and inflexible people. Could his career 
have closed here, he would have stood without 
a rival. Unfortunately, however, for him and for 
his country, under the pretext of raising money 
to defray the expenses of future wars against the 
Persians, and of punishing that portion of his 
countrymen who had been charged with aiding , 
and abetting the enemy, he endeavored to enrich 
himself by pillage and extortion of the most ` 
atrocious character. He arrogated to himself all | 
the glory and merit of the overthrow and defeat of : 
Xerxes, and finally proved a traitor to his country, , 
and was exiled; and, as Herodotus informs us, ' 
died of poison self-administered. 

Such, too, sir, was the end of Pausanias. But, 
sir, how did General Scott demean himself at the 
capital? Did he become corrupted by the wealth 
and luxury of the city—by the spoils of war? 
Did he rob, or permit those rich churches to be 
robbed of their golden gods? Did he seek to avail 
himselfof any opportunity toadvance his own in- 
terests? No, sir. The interestsand honor of his 
country were uppermost in his heart, and duty 
alone governed his thoughts and actions. 

Hear him, sir, in general orders, No. 287, dated 
September 17th, 1847: 

“15. This splendid capital—its churches and religious 
worship ; its conventsand monasteries ; its inhabitants and 
property, are, moreover, placed under the special safe- 
guard of the faita and honor of the American army. 

“16. [n consideration of the foregoing protection, a con- 
tribution of $150,900 is imposed on this capital, to be paid 
in four weekly installments of thirty seven thousand five 
hundred dollars (237,500) each, beginning on Monday next, 
the 20th instant, and terminating on Monday the lith of 
October. 

“17, The Ayuntamiento, or corporate authority of the 
city, is specially charged with the collection and payment 
of the several installments. 

“IR, Of the whole contribution to be paid over to this 
amy, twenty thousand dollars shall be appropriated to the 
purchase of extra comforts for the wounded and sick in hos- 
pital; ninety thousand dollars (90,000) to the purchase of 
blankets and shoes for gratuitous distribution among the rank 
and file of the army, and forty thousand dollars (840,000) 
reserved for other neceasary military purposes. 

“19, This order will be read at the head of every compa- 
ny of the United States forces, serving in Mexico, and trans- 
lated into Spanish for the information of Mexicans.” 

These orders, Mr. Chairman, speak for them- 
selves, reflecting, as they do, honor upon their 
author, and showing so conscientious a regard for 
the churches and property of a fallen enemy, and 
for the wants and necessities of the sick and | 


.of the armies of the United States. 


wounded under his command. But, sir, his ge- ` 
nius and excellence are not confined to this exhi- 
bition. 

He finds himself at the capital of a great na- 
tion with his army, together with countless mer- 
chants and camp followers, ina country, too, speak- 
ing a different language, and whose manners and 
customs are totally different from his own. Some- 
thing is requisite beyond the rules and articles of 
war, for the government of this army and this city 
of two hundred thousand inhabitants. It wasim- 
possible for such a vast concourse of people to 
exist without a code of laws for their government. 
Commerce and traffic would of necessity be en- 
gendered, crimes and misdemeanors perpetrated. 
What is to be done in this emergency? He is 
without any digest or body of laws, without any 
tribunal of resort. Why, sir, with a simple flourish 
of the quill, hesupplies, in a masterly manner, every 
deficiency not provided for in the act of Congress 
establishing rules and articles for the government 
Yes, sir, 
every class of society and every grade of offense 
is embraced and provided for, in a measure so am- 
ple and complete that the Solons of our land would 
ose nothing in claiming their authorship. That 
the people of the United States may see and ap- 
preciate them, and through them the wisdom and 
perception of their author, I will present them as 
follows : 


1. It is sull to be apprehended that many grave offenses 
not provided for in the act of Congress ‘ establishing rules 
and articles for the government of the armies of the United 
States,’ approved April 10, 1806, may be again committed, 
by or upon individuals of those armies in Mexico, pending 
the existing war between the two Republics. Allusion is 
here made to offenses, any of which, if committed within 
the United States, or their organized Territories, would, of 
course, be tried and severely punished by the ordinary or 
civil courts of the land. 

“2. Assassination, murder, poisoning, rape, or the at- 
tempt to commit either; malicious stabbing or maiming ; 
malicious assault and battery ; robbery ; theft; the wanton 
desecration of churches, cemeteries or other religious edi- 
fices and fixtures; the interruption of religious ceremonies, 
and the destruction, except by order of a superior officer, of 
public or private property, are such offenses. 

«3. The good of the service, the honor of the United 
States, and the interests of humanity, imperiously demand 
that every crime, enumerated above, should be severely pun- 
ished. 

“4, But the written code, as above, commonly called the 
rules and articles of war, does not provide for the punish- 
inent of one of those crimes, even when committed by indi- 
viduals of the army upon the persons or property of other 
individuals of the same, except in the very restricted case 
in the 9th of those articles; nor for like outrages, committed 
by the saine class of individuals, upon the persons or proper- 
ty of a hostile country, except very partially, in the 5lst, 
52d, and 55th articles; and the same code is absolutely 
silent as to aJ! injuries which may be inflicted upon individ- 
uals of the army, or their property, against the laws of war, 
by individuals of a hostile country. 

"5, It is evident that the 99th article, independent of any 
restriction in the 87th, is wholly nugatory in reaching any 
one of those high crimes. 

“6. For all the offenses, therefore, enumerated in the 
second paragraph above, which may be committed abroad, 
in, by, or upon the army, a supplemental code is absolutely 
needed. 

“7, That unwritten code is martial law, as an addition 
to the written military code, preseribed by Congress in the 
rules and articles of war, and which unwritten code, all 
armies, in hostile countries, are ferced to adopt, not only for 
their own safety, but for the protection of the unoffending 
inhabitants and their property, about the theaters of military 
Operations, against injuries on the part of the army, con- 
trary to the laws of war. i 

s RBs From the same supreme necessity, martial law is 
hereby declared as a supplemental code in and about all 
cities, towns, camps, posts, hospitals, and other places which 
may be occupied by any part of the forces of the United 
States in Mexico, and in and about all columns, escorts, 
convoys, guards and detachments, of the said forces, while 
engaged in prosecuting the existing war in, and against the 
said Republic, and while remaining within the same. 

«9, Accordingly, every crime, enumerated in paragraph 
No. 2, above, whether committed—1. By any inhabitant of ; 
Mexico, sojourner or traveler therein, upon tho person or 
property of any individual of the United States forces, re- 
tainer or followerof the same; 2. By any individual of the 
said forces, retainer or follower of the same, upon the person 
or property of any inhabitant of Mexico, sojourner or trav- 
eler therein ; or, 8, By any individual of the said forces, re- 
tainer or follower of the same, upon the person or property 
of any other individual of the said forces, retainer or folluwer 
of the same—shal! he duly tried and punished under the said 
supplemental code. 

é 10. For this purpose itis ordered, that all offenders, in 
the matters aforesaid, shall be promptly seized, confined, 


and reported, for trial, before Military Commissions, to be | 


duty appointed as follows : , 

1]. Every military commission, under this order, will 
be appointed, governed, and limited, as nearly as practica- 
ble, as prescribed by the 65th, 66th, 67th, and 97th, of the 
said rules and articles of war, and the proceedings of such 
commissions will be duly recorded, in writing, reviewed, 
revised, disapproved or approved, and the sentences exe- 
cuted—all, as near as may be, as in the cases of the pro- 


no military commission shall try any case clearly cognizable 
by any courts-martial: .¢nd provided, also, That no sentence 


: of a military commission shall be put in execution against 


; any individual belonging to this army, which may not be, 
' according to the nature and degree of the offense, as estab- 


', Nuevo Leon....... 


, Puebla.... 


lished by evidence, in conformity with known punishments, 
in like cases, in some one of the States of the United States 
of America. 

12, The sale, waste, or loss of ammunition, horses, 
arms, clothing, or acconterments, by soldiers, is punishable 
under the 37th and 38th articles of war. Any Mexican, or 
resident, or traveler in Mexico, who shal! purchase of any 
American soldier, either borse, horse equipments, arms, 
ammunition, accouterments, or clothing, shall be tried and 
severely punished, by a military commission, as above. 

13. The administration of justice, both in civil and 
criminal matters, through the ordinary courts of the coun- 
try, shall nowhere, and in no degree, be interrupted by any 
offiecr or soldier of the American forces, except, 1. In cases 
to which an officer, soldier, agent, servant, or follower of 
the American army may be a party; and 2. In political 
cuses—that is, prosecutions against other individuals on the 
allegations that they have given friendly information, aid or 
assistance to the American forces. 

“14. For the ease and safety of both parties, in all cities 
and towns occupied by the American army, a Mexican 
police shall be established and duly harmonized with the 
military police of the said forces. *? 


Sir, your humble speaker witnessed the salutar 
effects of these laws in the civil and criminal ad- 
ministration of affairs in Mexico. He sat as pres- 
ident of a court-martial for three months, and as 
a member of a criminal commission, when these 
laws were brought to bear. He has seen their 
wisdom and necessity vindicated times past num- 
bering. Again, sir, not only has General Scott 
exhibited great practical, executive, and legisla- 


tive talent, but, sir, he has also given evidence of 
financial tact and skill. In order to conquer more 
speedily a peace, and to bring the enemy to spe- 
cific terms, our Government determined to make 
them support the war. In pursuance thereof, 
General Scott issued the following orders: 
HEADQUARTERS OF THE ARMY, MEXICO, 
December 31, 1847. } 
GENERAL ORpDERS—No. 395, 

Supplemental to General Orders No. 376. 

1, To support, in part, the military occupation of the Re- 
public of Mexico by the Army of the United States, the 
several States of this Republic, already occupied, and others 
as they shall become occupied, are, or will be assessed, by 
the year, in dollars, as follows: i 
CHINVAHUA... eee ee eee cee ee nent ees sese.. $49,188 
Coahuila....yeeceeen ' 5,657 
ChiapaS..sasessssnaosensossesvessresesossseo eese 21,692 
DUraNgO..sesesosessesevroevrorosesrereressseeses 85556 
GuanajuatO...e.ssssessersuoreovooseeseseerer eese 255,576 
Jalisco sssesessssss . ween e e e e 286,838 
Mexico, State and Federal district. + 668,332 
Michoacan. .rocecersverece seses e 287,712 

; weve 50,437 
e... 84,160 
» 424,976 


Oaxaca... 


Querétaro. sesse esse 
San Luis.......... 
Sinaloa....... 
Sonora ....... 
Tabasco..... 
Tamaulipas 
Vera Cruz 


the year 1843 or 1844. But, on the other hand, all transit 
duties, (alcabalus y derechos de internacion,) heretofore pay- 
able at the gates of cities, and on passing the lines between 
States, have been abolished, together with national lotteries. 
The tobacco monopoly will also be abolished from and after 
the presentyear. The cultivation and the sale of that plant 
shall, thereafter, be free—save any duty that the United 
States may have imposed, or shall hereafter impose, on the 
importation of tobacco through custom-houses at Mexican 
ports occupied by this army. And the receipts of the post 
offices, together with the playing card and stamped-paper 
monopolies, are relinquished to the State governments re- 
spectively. 

3. The Governors and the members of Legislatures in the 
different States, and all collecting officers, now in commis- 
sion, and heretofore charged with the collection of the fed- 
eral dues of any kind, will be individually held responsible 
in their persons and property for the collection and full pay- 
ment of this assessment—one twelfth monthly, at the usual 
State capitals respectively, or other place or places, within 


' the same, as may be appointed by the United States com- 


` less than a month. 


mander within each State. 

4. The assessment on each State that may hereafter be 
occupied as above, shall be considered as due from the first 
day of the month within which the occupation may take 
place, in order to avoid all calculations founded on days 
Hence no credit will be allowed a State 


` for any payment previously made to the Federal Govern- 


ment, or its officers, for any part of a month within which 
the State shall have been occupied by the American forces. 
In the States already so occupied, the assessments will be 
considered as having commenced with the present month, 


` and be demanded accordingly. 


5. In payment of the money assessment, any State may 
substitute, in whole or in part, at a fair valuation, with the 
consent of the United States commanding officer therein, 


, such articles of ~ubaistence and torage as may be found con- 
: venient to the two parties. 


j 


6. On the failure of any State to pay its assessments, its 


ceedings and sentences of courts-martial: Provided, That ‘| functionaries, as above, will be seized and imprisoned, and 
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thetr property seized, registered, reported, und 

to the use of the occupation, in strict accordance to the gen- 

eral regulations of this army. No resignation or abdication 

of office, by any of the said Mexican functionaries, shall 

excuse one of them from any of the above obligations or 
nalties. 

7. It the foregoing measures should fail to enforce the 
regular payment, as above, trom any State, the command- 
ing officer of the United States forces, within the same, 
will immediately proceed to collect, in money or in kind, 
from the wealthier inhabitants, other than neutral friends, 
within his reach, the amount of the assessment due from 
the Siate—taking care, always, to make the collection as 
equitably and savingly as practicable, and to report the 
amount forcibly levied to the next superior officer of thia 
army. Any waste, or wanton injury committed in these 
operations, as well as all fraud and corruption, shail be rig- 
orously prosecuted before a tribunal ofthe army. f 

8. With a view to a rigorous accountability, receipts in 

yment of assessments, whetherin money or in kind, (the 
Toner expressed in money, according to valuation,) will be 
signed by some quartermaster, commissary, or paythaster oi 

this army, named by the commanding officer within a State, 
and be duty attested by the latter, who will also keep a re- 
gister of all such payments. The amount of those payments 
and of forced levies, will be reported monthly, to general 
headquarters, as well as to Washington, (see General Or- 
ders, No. 356, of the 6th iustant,) both by the reeeivers and 
the attesting or commanding officers within the several 
States. 

9, The usual dues, heretofore Jevied on the precious net- 
als, in the interior, D 
wit be continued and collected for the wilitary chest of this 
army. Commanding officers near the mines, assay offices, 
and mints, respectively, will inquire and report to general 
headguarters on the <ubject; but, until further orders, the 
following rates will be exacted : 

10. On production of both gold and silver, three per 
centum; on nelting, two doliars and fifty cents forevery one 
hundred and thirty tive marks—the mark of eight oance=; 
on assaying, one dollar the bar, for bars of silver, or one 
dollar and fifty cents each for bars of gold, or of goid and sil- 
ver mixed, and on coinage the percentage on both metals 
heretofore paid by the Miut~, resp: ctively, according to con- 
tract with the Wexican Government. Those contracts in 
every case will be particularly examin: >d. The one real per 
mark, on both gold and silver, heretotore paid to the College 
of Mines, in this city, is relinquished to that scientific insti- 
tution, and may be collected as usual. 

11. [tis understood that the collection of the dues on pro 
duction, melting. and assaying, may, be made at the assay 
offices, and they wall be demanded and received accord 
ingly. The percent.cze, on coinage, will be collected for 
this army atthe Minte. At-both places officers of intelli 
genee and accurate habits of inspection, will be appointed, 
rom time to time, to give the necessary attendance. 

12. The like penalties, receipts, attestations, 
and reports are prescribed, in respect to dues on the pre 
eious metals, as are prescribed above, for other contribu 
tions, in money or in kind ; and the former will commence 
also at the same periods and under like circumetances; that 
in, in the Mexican States already occupied by the American 
forces from the first instant, and ip the other States from 
the beginning of the months within which the States shall, 
respectively, be entered and occupied. 

13. The American troops, in spreading themselves over 
this Republie, will take care to observe the strictest disci- 
pline and morals in respect to thé persons and property of the 


istsies 


eountry—purchasing and paying for all necessaries and |! 


comforts they may require, and treating the unoffending in- 
habitants with forbearance and kindness. The higher honor 
of our country, as well as the particular honor of this army, 
must and shall be maintained against the few miscreants in 
our ranks. The few cannot be permitted to dishonor the 
whole mass of our citizens and soldiers at home and abroad. 
The miscreants must therefore be watched. and for every 
offense, denounced and sent before the proper tribunals for 
exemplary punishment. This is required of every good 
officer and soldier. Men, free at home, must maintain the 
honor of freemen when abroad. If they forget that, they 
will degrade themselves to the level of felons and slaves, 
and may be rightfully condemned and treated as such; for 
felons, according to the laws of God and man, are slaves. 

14. The laws of war will also be strictly observed towards 
all Mexicans in arms, who respect those laws. For the 
treatment of those atrocious bands of guerrilleros and armed 
rancheros, see General orders No. 372, dated the 12th inst. : 

By command of Major General Scort : 

H. L. SCOTT, A.A. A. G. 


In these orders we discover not only adminis- 
trative talent, fegal acumen, a thorough geographi- 
cal acquaintance with the country, its commerce 


and its revenues, but a system adopted for the . 


levying, collection, safe-keeping,and disbursement 


of revenue, that any committee of ways and means || 


might be proud to indorse. 
have thus, Mr. Chairman, passed hurried! 


over the last chapter of the military career of this | 


distinguished statesman soldier. It is full of inter- 
est,and when the passions and prejudices of the po- 
litical factions of the present generation shall have 
died away, and the unbiassed historian shall come 
to garner the virtues of the illustrious dead, he will 
regard the life and services of this eminent man as 
among the choicest legacies left the country. Yes, 
sir, millions of freemen yet unborn, will lisp forth 
his praise and emulate his deeds. The battle of 


Niagara will be remembered as long as the great | 


lakes. of the North continue to pour their waters 
over the mighty catarsct. From Vera Cruz and 


Cerro Gordo may be seen the snow mountains of f! 


Orizaba and Popocatapelt, which overtuok the val- 
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: have 

great warrior, whose victorious battle-fields lie at 

_ their base, be forgotten. 

i Now, Mr. Chairman, permit me to say, in con- 
clusion, that I am a Democrat of the straitest sect; 

- that I am so from principle, and have been so long 

i that my memory fails me in the time I first 
espoused the faith of Democracy; that in the recent 
canvass I traveled, wrote, and spoke against the | 
election of General Scott to the Presidency; and 
further, that I wiil yield the palm to no one that lives, 
in zeal and love for the principles of the great 
Democratic party. Yet, sir, I shall vote for this 
resolution; and in doing so, | violate, as I con- 
ceive, no principle of Democracy. Moreover, sir, 
I shall regard it as one of the most meritorious 
acts of my life; one, the magnanimity of which 
my constituents will applaud, as well as every 
genuine son of the camp and country. One word 
more. The adoption of this resolution may afford 


destroyed these, then will the fame of the | 


some capital for the demagogue and political bigot. |: 


-i 


' Of them I ask no favor nor meed. | 
_ Mr. POLK. I had intended, if the opportunity 
| was afforded me, to discuss the Cuban question, © 
introduced by the gentleman from North Carolina; . 
: but as a new element has been brought into the 
debate by the gentleman from Mississippi, [Mr. ; 
Wixcox,] 1 ask the indulgence of the committee 
for time to arrange what I may have to say in 
` reply, and therefore move that the committee do 
now rise. 
| Mr. HOUSTON. If the gentleman will permit, 
me I will move that the bill under consideration 
be laid aside to be reported to the House, and 
that the bill to supply deficiencies in the appropria- | 
tiorls be taken up. i 
The CHAIRMAN. 
and another taken up, and the point of order were 
raised, the Chair would be compelled to decide that | 


the gentleman from Tennessee, by yielding for that | 


purpose, lost his right to the floor. j 
_ Mr. POLK. In that case I beg to decline yield- 
ing. 

The motion that the committee rise was then 
agreed to. 


Thecommittee accordingly rose, and the Speak- | 
i er having 
ported that the- Committee of the Wholeon the 
state of the Union had had, according to order, the 
state of the Union generally under consideration, 
and particularly House bill No. 329, making appro- 
| priation for the payment of naval pensions for the 
i ending the 30th of June, 1854; and House | 


' and other pensions of the United States for the 


| was directed to report the same back to the House, | 


f Mexico. When the winds and rains shall | 


If this bill be laid aside |! 


resumed the chair, the Chairman re- |, 


ill No. 330, making: appropriations for invalid |: 
|| year ending the 30th of June, 1854, and that he į 


from day to day until disposed of. I call the pre- 
, vious question. 

Mr. JOHNSON, of Georgia. I desire the gen- 
tleman from Tennessee to withdraw the motion 
for the previous question. I am not in favor of 
shinplasters, but 1 am opposed to making this a 

special order, 
, Mr. JONES. We can never get it up unless we 


o. 

Mr. HOUSTON. I would like the gentleman 
from Tennessee to modify his motion in this re- 
spect, that it remain the special order for two days, 
so as to force the EFouse to take some action upon 
it; the House can then in that time get through 
with it., 

The previous question was seconded, and the 
main question ordered. 

The question wasthen taken upon Mr. Joves’s 
motion, and it was decided in the affirmative, 

So the bill was ordered to be printed, and made 
the special order for Tuesday week. 

Mr. JONES moved to reconsider the vote just - 
taken, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 

AMERICAN COLONIZATION SOCIETY. 

Mr. CHANDLER. I ask the unanimous con- 
sent of the House to offer the following resolution 

Resvived, That the use of this Hall be granted for the 
anniversary of the Ainerican Colonization Soeiety, the 18th 
tustant, at seven o’clock, p. m. 

Mr. JONES, of Tennessee. I object. 

Mr. CHANDLER. I move to suspend the 
rules for the introduction of the resolution. ‘ 

On motion by Mr. McMULLIN, the House 
then adjourned till to-morrow at twelve o'clock, 
m. 

NOTICE OF BILLS. 


Mr. SIBLEY gave notice of his intention to ask leave to 
introduce a bill, granting to the States of Louisiana, Arkan- 
sas, Missouri and Lowa, and to the Territory of Minnesota, 
the right of way and a portion of the public lands to sid in 
the constraction of a railroad from New Orleans to the 
northern boundary of said Territory, with a branch to the 
Falls of St. Anthony. : 

Also, of a bill making an approprtation for she removal 
of obstructions in the Mississippi river above and immedi- 
ately below the Fails of St. Anthony, and in the Minnesota 
river. 


t 


PETITIONS, &c. x 


The following petitions and memorial were presented 
under the rute, and referred to the appropriate committees: 
By Mr. MOORE, of Louisiana: The petition of Daniel 
| Newton and 14] other settlers on the public lands known 
i as the “ Bastrop Grant ” in Louisiana, praying for relief. 
Also, the petition of Isaac Huddleston and 57 other viti- 
zens along the route, for a post road from the mouth of Red 
| river to Huntsville, Texas. : 

By Mr. STEVENS, of Pennsylvania: 'Fhe petition of 
Mr. Peter Keifer, for an increase of pension on account of 
wounds. 

By Mr. IVES: The petition of Smith Bartlett and 224 


' with a recommendation that they do pass; and | 
that the committee had had under consideration ' 
House bill No. 332, making appropriations for | 


: the support of the Military Academy for the year | 


‘ ending the 30th of June, 1854, and had come to 

ı no resolution thereon. 

| Bills Nos. 329 and 330 were then severally or- 

'! dered to be engrossed for a third reading; and | 
having been engrossed, were read the third time, 

_and passed. 


CIRCULATION OF SMALL NOTES.’ 
© Mr. FICKLIN. 
‘ of the House for leave to report from the Com- 

mittee on the District of Columbia a bill to sup- 


press the circulation of small notes in the District 
of Columbia. : 


[Cries of ‘* Agreed !” < Agreed !’"] 
„Mr. JONES, of Tennessee. I move that the 
bill be referred to the Committee of the Whole on 


<q 


: made the order of the day for Tuesday week, and 
na it so continue from day to day until disposed 
of. ; 

Mr. HOUSTON. I object to making it the 
' special order. 

Mr. JONES. I move, then, te suspend the rules, 
that the motion may be submitted. I wish to see 
| who are for having these Shinplasters in existence 
i| in this District. 

‘The question was then taken, and the rules were 
| suspended. 

Mr. JONES. I now submit my motion that 
this bill be printed, and made the special order for 
: Tuesday of next week, and that it-be so continued 


I ask the unanimous consent || 


the state of the Union, and printed; and that it be |. 


others, citizens of Cape Vincent and vicinity, for break- 
waters in the harbor of Cape Vincent, New York. 

By Mr. GAYLORD: The petition of Arthur H. Chev- 
aliey and 55 others, citizens of Washington county, Ohio, 
asking for a post route from Barlow Cross Roads through 
Belpreville to Belpre post office, on the Ohio river, Wasb- 
ington county, Ohio. 

By Mr. HENN: The petition of Jesse Rickman, asking 
for the establishment of a mail route from Newton, in Jas- 
per county, Jowa, via Timber Creek to Mariette, in Mar- 
_ shall county, in said State. 

By Mr. DISNEY: The memorial of Ralph Reeder, in 
relation to the use of his instrument to obviate the defects 
of the magnetic needle. . 


IN SENATE. 
- Turspar, January 4, 1853. 
Prayer by the Chaplain, Rev. C. M. Burien. 


The Hon. S. R. Mattory, from the State of 
| Florida, appeared in his seat to-day. 


: CLERK TO THE PRESIDENT OF THE SENATE. 

Mr. BADGER. I hope, Mr. President, that 

| there will be no objection in any quarter of the 
: Senate to permitting me now to offer a little res- 

_ olution. And I am sure, when [ aay it concerns 

| the convenience, and will gratify the feelings of 
| the very estimable and excellent gentleman who is 
| now the Vice President elect of the United States, 
| and whose ill-health is carrying him from: our 

| shores for a season, we trust to return with reno- 
| vated strength to take his place permanently, 18 

! the Presiding Officer of this body;—when Í sy 
| the prompt consideration, and immediate adopuoa 

| of this resolution, will gratify this most excellent 
| gentleman, I trust there will not be the slighteat 
| objection in permitting it to pass immediately. 


, 
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There being no objection, the resolution was 
considered, and ag: to, as follows: 

Rexolecd, That the Clerk of the President of the Senate || 
be cuntinued, at the usual rate of compensation, until the I 
farther order of the Senate. i: 

PETITIONS, ETC. ; i. 

Mr. JONES, of Lowa, presented the petition of 
the children and heirs of Wiliam Van Wart, prav- 
ing to be allowed iand and arrears of pension to 
which they allege their father was entitled for ser- 
Vices in the revolutionary war; which was referred 
to the Committee on Pensions, 

Mr. SEWARD presented a petition of citizens 
of Bufalo, New York, praying that the bill giving 
further remedies to patentees may become a law; 
which was referred to the Committee on Patents : 
and the Patent Office. 

Mr. STOCKTON presented a petition of citi- 
zens of Newark, New Jersey, praying that the 
bill giving further remedies to patentees may be- 
come a law; which wae referred to the Committee 
on Patents and the Patent Office. 

Also, a memorial of citizens of Philadelphia 
county, Pennsylvania, praying a modification of 
the bounty land law; which was referred to the 
Committee on Public Lands. 

Mr. HAMLIN presented a petition of mer- 
chants, shipmasters, and others, re iding in the 
Belfast collection district, praying the erection of 
a custom-house building at Belfast, Maine; which 
was referred to the Committee on Commerce. 

Mr. WELLER presented a petition of citizens 
of Humboldt Bay, and its vicinity, California, 
praying that Humboldt Bay may be made a port 
of entry; which was referred to the Committee on 
Commerce. 


_ PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered, That the report of the Solicitor of the Treasu- 
ry, in relation to the claim of Joseph Nock, communicated 
to the Senate the 22d December, be referred to the Com- 
mittee on the Post Office and Post Roads. 

On motion by Mr. RUSK, it was 


Ordered, That the petition of Anna Norton and Louis 
Poskit, heirs of Zephaniah Ross, on the files of the Senate, 
be referred to the Committee on Pensions. 


REPORT FROM A STANDING. COMMITTEE. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was, referred the memorial of 
Thomas Allen, asked to be discharged from the 
further consideration thereof, and that it be re- |; 
ferred to the Committee on Printing; which was || 


agreed to. 
. FALLS OF THE OHIO. 

Mr. UNDERWOOD. It will be recollected by 
the Senate that my late colleague, [Mr. Meri- | 
wether,} during the last session of Congress, 
offered some resolutions, and Í believe at his in- 
stance an appropriation was made for the survey 
of the Falls of the Ohio, by a board of officers ap- 
pointed for that purpose. That work has been 
nearly completed. I have in my hands a resolu- 
tion, which I wish to offer, calling for a copy of 
their report, and I hope the Senate will adopt it. 
I am rejoiced that the service has been rendered 
by my then associate and colleague, and I think ` 
the information obtained will entitle him to the 
thanks of the country, for being the instrument 
by which it has been procured. I offer the fol- 

_lowing resolution: . 

Resolved, That the Secretary of War be, and he is hereby, 
directed to comoninicate to the Senate a copy of the re- 
port of the board of officers recently appointed to make a 
survey and examination of the various plans for canals 
around the fails of the Ohio river, and the enlargement , 
and extension of the present canal, as provided for by the: 
act of Congress “‘ making appropriations for the improve- . 
meni of certain bors and rivers,” approved August 30th, ' 

The resolution was considered by unanimous 
consent, and agreed to. 


IMPROVEMENT OF PROVIDENCE HARBOR. 


Mr. CLARKE, by unanimous consent, asked 
and obtained leave to introduce a joint resolution, | 
explanatory of an appropriation for the improve- `: 
ment of the mouth of the Sekonk river, in the | 
harbor of Providence, Rhode Island; which was | 
read a first time, anid passen to the second reading. |; 

Mr. CLARKE. l would now ask as a favor |; 
from the Senate, that they would immediately | 
consider that resolution; and if there is no objec- 
tion to its consideration, I will state very briefly 
the circumstances rendering it necessary. In the 
river and harbor bill of last session there was an 


ud 


i 
Hy 
| 


| 


appropriation made in these words: ‘ For remov- 
ing a rock from the mouth of the Sekonk river, in 
the harbor of Providence, Rhode Island, $5,000. ”’ 
Upon examination no such rock has been found 
there; but there is, at the mouth of that river, 
where it joins the harbor of Providence, and con- 
nects with two rivers that come into that harbor, 
a place that is known by the name of ‘the 
Crook.” That is formed by the joining of the two 
rivera in the stream, and at that place is the mouth 


: 


of the Sekonk river, where, by the terms of the | 


appropriation, a rock was to be removed. Upon 
examination no such rock has yet been found; but 
this space is very much obstructed by the deposits 
which have been made trom the two rivers center- 
ing there. The object of this resolution is to allow 
the appropriation of $5,000 to be used for the 
clearing out of that t crook,” which was the in- 


tention, and not to have it appropriated exclu- | 


` sively to the removal of a rock. There may bea 


rock, but none has yet been found. 

l will observe in this connection, that in the 
river and harbor bill that was passed by the House 
of Representatives, and came to the Senate in 
March, 1851, there waa an appropriation of $5,000 
for the improvement of the harbor of Providence, 
and removing arock. In the last bill, by some 
influence or instrumentality with which I am not 
acquainted, that appropriation was differently 
worded, | presume by mistake, and was made to 
apply to the removal of a rock, instead of the 
removal of obsiructions in ‘‘the crook ” in the 
haroor of Providence. It was designed for the 
same purpose. This joint resolution is merely 
explanatory, and allows the sum appropriated to 
be expended in the clearing out of * the crook,” 
instead of removing the rock in the harbor of 
Providence. I presume there will be no objection 
to it, and I therefore ask for ita consideration now. 

There being no objection, the resolution was 
read a second time, and considered as in Commit- 
tee of the Whole. No amendment being pro- 
posed, it was reported without amendment, ordered 
to be engrossed for a third reading, read a third 


, time, and passed. 


NAVY AND INVALID PENSIONS. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills: 

“ An act making appropriations for the payment of Navy 


|! pensions for the year ending the 30th of June, 1854.” 


& An act making appropriations for the payment of in- 


ANAESTHETIC PROPERTIES OF ETHER. 


On the motion of Mr. SMITH, the Senatetook 
up for consideration the memorial of the repre- 
sentatives of Charles T. Wells, which was yes- 
terday laid upon the table. 

Mr. SM! I made a motion yesterday to 
refer the memorial to a select committee, but on 
consultation with my friend and colleague, I have 
concluded to withdraw that motion, as I suppose 
I am at liberty todo. The question will then re- 
cur upon the motion to refer it to the Committee 
on Military Affairs, to which I am willing that it 
shall be sent. 

Mr. TOUCEY. I have no objection whatever 
to refer this memorial to the Committee on Mili- 
tary Affairs. [have great confidence in the mem- 
bers of that committee. The question which is 
now presented, however, is a different one from 
that which was presented at the last session of 
Congress. Then it was rather a question of ap- 
propriation; now it is a question of priority of 
discovery; and that should anpiopratels go, if it 
he referred to a standing committee, either to the 
Committee on Patents or to the Committee on 
Claims. l should have no objection to this me- 
morial going to either of those committees; but at 
the same time, as the subject is now before the 
Committee on Military Affairs, I shall acquiesce 
fully in its reference to that committee. 

Mr. ADAMS. It occurs to me, that as a por- 
tion of the question is already before the Military 
Committee, all the matters arising upon the queg- 
tion should go to that committee. F think, how- 
ever, that there is a slight misapprehension in re- 
gard to this subject. The only question, as I 
humbly conceive, which should be considered by 
the Congress of the United States, is in regard to 
the use of rights secured by a patent. As to the 
power and the right of this body to make appro- 
priations for a discovery, I have never voted, and 


. never shall vote, one dollar for such appropria- 


tions. Whoever may have made this discovery, 
isa matter wholly immaterial to us. Congress 


, has established the proper officers to determine 


valid and other pensions of the United States for the year ` 


| ending the 30th of June, 1854.” 


The two bills were severally read a first and f 
second time by their titles, and referred to the |: 


: Committee on Finance. 


COLONIZATION IN NORTH AMERICA. 
Mr. CASS. Agreeably to the notice I ‘gave 


yesterday, | desire to submit the following joint : 


resolutions: 


1 


. their bills in the 


Be it resolved, &c., That the United States do hereby `: 
declare that “the American continents, by the free andin- | 
dependent condition which they have assumed and main- ; 


tain, are henceforth not to be considered as subjects for 
future colonization by any European Power.” And while 
“existing rights should be respected,” and will be by the 
United States, they owe it to their own ‘safety and. inter- 


2 of ‘ . . . * 
ests”? ‘to announce, as they now do, that no future Euro- | whether or not we, in violation of the rights of an 


pean colony or dominion shall, with their consent, be planted 
or established on any part of the North American continent.” 
And should the attempt be made, they thus deliberately de- 
clare that it will be viewed as an act, originating in motives 
regardless of their ‘‘ interests and their safety,” and which 
will leave them free to adopt such measures as an independ- 
ent nation may justly adopt in defense of its rights and its 
honor. 


And be it further resolved, That while the United States | 


disclaim any deigna upon the Island of Cuba, inconsistent 
with the laws of nations and with their duties to Spain, 
they consider it due tothe vast importance of the subject, 
to make known in this solemn manner, that they should 
view all efforts on the part of any other Power to procure 


t possession, whether peaceably or forcibly, of that Island, 


which as a naval or military position must, under circum- 


i stances easy to be foreseen, become dangerous to their 
‘. southern coast, to the Gulf of Mexico, and tothe mouth of 


the Mississippi, as untrieudly acts, directed against them, 
to be resisted by all the means in their power. 


Mr. President, I have no design at all to call 
the subject up at present. I wish to let the reso- 


‘lutions lie, and take their regular course, and I 


merely wish to say, for the information of the 
Senate, that the quotations marked as such in 
these resolutions, are taken from the messages, 
respectively, of Mr. Monroe and Mr. Polk. 

he resolutions were read a first time, passed 
to a second reading, and ordered to be printed. 


that question as to the priority of discovery, 
and as to the rights secured by that discovery 
under the Constitution and laws of the United 
States. The proper question, as I conceive, be- 
fore the: committee, and which will arise before 
Congress, is as to the use by the Government of 
rights secured under a patent. If there has been 


i frand in obtaining a patent, on the part of Dr. 


Morton, or any one else, of course any person in- 
jured has a right to go before the courts and have 
the matter investigated in a manner in which Con- 
gress never can investigate it. We are ta pre- 
sume, until the contrary appears, that our officers 
do their duty. If any one has obtained a patent 
fraudulently, let those interested in the question file 
roper tribunals, and have the 
patent set aside. The only question which can 
properly arise before this body is, whether the 
Government is using rights secured under a patent 
legally and properly granted by its officers? We 
cannot, according to my conception, go beyond 
that question. When we come to look upon it 
as it really exists, and as we ought to act upon it, 


‘it must be narrowed down to that simple point, 


| gate their rights as it ought to be done. 


individual who has obtained a patent, are using it. 
If parties have been injured, let them go to the 
proper tribunals, This body never can investi- 
I think, 


: however, that as some memorials on the subject 
i have been referred to the Committee on Military 


Affairs, the whole question should go before that 


| committee. 


Mr. SHIELDS. Mr. President, there isa great 
deal of force in what my honorable friend from 
Mississippi has said. I believe that the motion 
now pending is to refer this memorial to the Com- 
mittee on Military Affairs. As chairman of that 
committee, and having consulted with most of its 
members, I shall ask that that reference be not 
made. While this was a mere question of whether 
the Government should remunerate the discoverer 
for the use of his discovery in the Army and 
Navy, it was appropriate for the Military Com- 
mittee; but now the question to be determined ia 
a scientific one—who was the discoverer? We 
cannot investigatethat. It isnot within our prov- 
ince. It ought to be investigated in some other 
way. We had no hesitation in the world, be- 
lieving that Dr. Morton was the discoverer—and 
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it ig my opinion still, after the investigation I have | 
bestowed upon the subject, that he is the discov- | 
erer—in proposing that the Government should | 
make some allowance for the use which it had ‘: 
made of the discovery in the Amy and Navy; for | 
it is one of the most beneficent discoveries ever ` 
made. But now the question is, Who was the 
discoverer? We have no desire to investigate that 
question; nor is it any portion of the duties of our 
committee to investigate it. I hope the memorial ` 
will be referred to a select committee; and make 
that motion. I made the same motion yesterday, . 
and I then proposed, in order to relieve the Chair, 
that the committee should be chosen by the Sen- : 
ate, 
friends, I renew the motion that a select commit- : 
tee of five be appointed, to which the whole sub- `; 
ject shall be referred, and that the committee be || 
appointed by the President of the Senate. f ; 
The PRESIDENT. The question must first | 


ring the petition of Charles T. Wells to a select 
committee of five, to be appointed by the Chair. 
Mr. CHASE. 7 se 
proceeding under the rules is, that the proposition 
to raise a select committee should be first passed. 
The appointment of the committee, I suppose, de- 


I suppose the proper course of 


volves on the Senate under the rules, unless by | 
unanimous consent that duty be awarded to the ; 


Chair. 

The PRESIDENT. The proposition is a com- 
pound one, and a division can be asked. 

Mr. CHASE. Yes, sir; but I wish the case de- 
cided under the rule. I have no objection to the 
appointment of the committee by the Chair. I 


To-day, after consulting with some of my : merely rose for the purpose of having the order of 


business preserved. . r 

The PRESIDENT. The question will then be 
on the motion to refer the memorial of Charles T. 
Wells to a select committee of five. 

Mr. HALE. Does not the rule require that the 


be taken on the motion to refer the memorial to a L question shall be first taken on a motion to refer 


standing committee. a 

Mr. SHIELDS. I hope the Senator will with- : 
draw that motion. 

Mr. SMITH. I did not make the motion. It- 
was made yesterday by the honorable Senator 
from Arkansas. 

Mr. BORLAND. In accordance with the de- 
cision of the Committee on Military Affairs this 
morning, in which I concur, I withdraw the mo- 
tion to refer the memorial to that committee... I 
agree with the chairman, that, under the circum- 
stances, it would be better to have this matter 
referred to a select committee, and I think that . 
committee had better be appointed by the Chair. 

I would have perfect confidence in his judgment. i 
Mr. WALKER. I would inquire of the chair- | 
man of the Committee on Military Affairs whether | 
his motion embraces all that he desires? The pe- 
titions of physicians of Boston, and evidence taken ` 
in support of them, are now before the Commit- i 
tee on Military Affairs. Would it not be neces- :: 
sary to report back those petitions, and to have i 
the committee discharged from their further con- 
sideration, and then to have the whole subject re- 
ferred tò a special committee ? i 

Mr. SHIELDS. I shall make no motion to | 
refer the.memorial to a select committee, for I 
understand that it is usual to place the mover of i 
‘such a proposition upon the committee, and. I 
have no desire to be placed in such a position. T; 
will not therefore make any such motion, but I 
will request that some Senator make the motion, | 
and that the President appoint the select commit- 
tee, and then we can refer the whole subject to 
that committee. 

Mr. WALKER. I cannot see that the éxpla- | 
nation of the Senator from Illinois obviates the | 
difficulty. If the motion for a select committee ` 
should now prevail, all that cati be referred to that | 
committee is what is now before the Senate. In 
order that the committee may have its own views .| 
of proceeding in this matter carried out, I will |! 
move, as suggested by the Senator from Illinois, | 
that a select committee of five be appointed by the |: 
Chair, to whom the petition now under consider- j 
ation may be referred, and then it will be for the i 
Committee on Military Affairs to take its own i 
course in regard to the other portion of the subject- ; 
matter which has already been referred to them. to) 

Mr. DAVIS. Mr. President, I presented the j 
memorials which have been so much commented . 
pan. and I had them referred to the committee on 
itary Affairs, because that committee had had | 
charge of the subject at the last session, and not || 
l- Supposed.they hatl an particularly : 
favorable ear to them; but my belief was that they | 
would deal with the! subject impartially. I desire <; 
nothing else. {am satisfied with any disposition | 
which shall secure for the subject‘an impartial ` 
hearing. I have no dis t i 
mittees of this body. 
and I shall very cheerfully 
the subject to the consideration of any one of them ` 
which may be designated. I make these remarks; 
Surly ta say that, for 
ene. 
nana 
the Mili 


I have no doubt we shall get that from | 


ment with great cheerfulness, | 
The PRESIDENT. The question is on refer- | 


to a standing committee? 
The PRESIDENT. 
has been withdrawn. 
Mr. HALE. I renew it, and for this reason: 
I am apprehensive that if a select committee be ap- 
pointed, we shall not get a report during this ses- 
sion. ‘These claimants have been here some five or 
six years—from the beginning of the Twenty-ninth 
or 


cial committee yesterday, but I am now satisfied, 
after consulting some gentlemen, that if a select 
committee be raised, we shall not get a report this 
session. I therefore move to refer the memorial 
ta the Committee on Military Affairs. 

Mr. BADGER. We shall be more likely to 
get a report during the session from a select than 
from a standing committee. 

Mr. SHIELDS. 


I hope my friend will with- 
draw his motion. 


Every member of the Com- 


mittee on Military Affairs is indisposed to act || 


upon this question. I hope, therefore, he will not 
force us to act upon it. 

. Mr. JONES, of Tennessee. 
wish expreased by the Senator from Illinois. I 
am a member of the Committee on Military Af- 
fairs, and I should regret exceedi ly, under the 
circumstances that surround us, ri required to 
take charge of the question again. No matter 
what report we might make, it‘could not, and 
would not be satisfactory to all the claimants; and 
it seems to me that, under the circumstances, we 
would expose ourselves to imputations which no 
honorable. gentleman. ought to be willing to bear. 
It is upon that ground that J am opposed to the 
reference of the memorial to the Committee on 
Military Affairs. I hope it will be sent to a spe- 
cial committee, and that we may be relieved from 
the further investigation of it. 

Mr. BADGER. I concur entirely in the sug- 
gestion made by the two Senators who have just 
spoken. I seeno propriety in forcing this subject 
upon the Committee on Military ffairs, when 
every member of that committee is opposed to 
having it under their consideration. They have 
acted upon it once, and I see no particular connec- 
tion which that committee have with this subject 
to make it imperative on the Senate to send it to 
them. It seems to me that the Senator from New 
Hampshire is mistaken in supposing that by re- 
ferring the matter to the Committee on Military 
Affairs, we shall facilitate the getting of a report. 
I think that if a select committee be appointed, we 
shall probably get a report sooner, and a more 


that that committee has a great deal of business 
to attend to. 


Affairs, has not already 
made some progress, and taken some steps in the 
investigation of the memorials presented by the 
Senator from Massachusetts? : 

Mr. BORLAND. I will answer the Senator, 
by saying that the Committee on Military Afairs 
have had but two meetings since the subject was 
referred to them, and at the meeting of last week, 
it was referred to me as a sub-committee. It was 
brought before the committee this morning, in 
consequence of yesterday ’s debate, and the unan- 
imous decision of the committee was, that we 
should object to a further reference of the subject 


satisfactory one, than by referring it to the Com- | 


lt does; but that motion | 
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to us, and should ask its reference to a select com- 
mittee. 
Mr. HALE. Then I withdraw my motion. 
The proposition to refer the memorial to a select 
committee was agreed to. 
The PRESIDENT. The question now is on 
the motion that the Chair appoint the committee. 
Mr. HALE. Does not that require unanimous 


> consent? 


The PRESIDENT. The Chair thinks not. 

Mr. HALE. If it does, you cannot have it. 
If it does not, you can have it. 

The PRESIDENT then put the question, and 
no one voting in the negative but Mr. Hate, the 
motion was declared to be carried. 

Mr. HALE. I would refer the Chair to the 
35th rule. 

The PRESIDENT. That rule will be read. 

The Secretary accordingly read the rule, as fol- 
lows: 


‘35. In the appointment of the standing committees, the 


‘| Senate will proceed, by ballot, severally to appoint the 


chairman of each committee, and then, by one ballot, the 


i other members necessary to complete the same ; and a ma- 


ii jority of the whole number of votes given shall be neces- 
: sary to the choice of a chairman of a standing committee. 


hirtieth Congress. This session is now more ` 
than one third through. I was in favor of a spe- |: 


I concur in the | 


mittee on Military Affairs, for it is well known | 


All other committees shall be appointed by ballot, and a 


: plurality of votes shall make a choice. When any subject 


| 


or inatter shall have been referred toa committee, any other 
subject or matter of a similar nature may, on motion, be re- 
ferred to such committee.” 


The PRESIDENT. The Chair is of the opin- 
ion that under this rule the committee must be ap- 
pointed by ballot, if there be objection. 

Mr. MANGUM. I hope the objection will be 
withdrawn. 

Several Senators. Withdraw it. 

Mr. HALE. Asthe Chair has ruled that 1 was 
right, and as that is all I wanted, I withdraw the 
objection. ‘ 

Mr. BORLAND. I am directed by the Com- 


'| mittee on Military Affairs, to which were referred 


two memorials from physicians and surgeons of 
Massachusetts, in reference to this subject, to re- 
port them back, and ask to be discharged from 
their further consideration. In doing so, I deem 
it but just to the aubject and the committee to read 
the memorials, which consist of about halfa dozen 
lines each. The first is in these words: 

“ To the honorable the Senate and House of Representa- 

tives of the United States in Congress assembled : 

+ The undersigned hereby testify to your honorable body. 
that in their opinion, Dr. William T. G. Morton first proved 
to the world, that ether- would produce insensibility te the 
pain of surgical operations, and that it could be used with 
safety. In their opinion, his fellow men owe a debt to him 
for this knowledge. Wherefore, they respectfully ask a re- 
cognition, by Congress, of his services to his country and 
mankind.” 

Then follow the names of surgeons and physi- 
cians of the Massachusetts General Hospital, in 
which I find the names of John C. Warren, George 
Hayward,S. D. Townsend, Jacob Bigelow, Oliver 
Wendell Holmes, and other surgeons and physi- 
cians of like character, the respectability of whom 
will be vouched, no doubt, by the Senators from 
Massachusetts, and who are known, not only to 
the United States, but to the whole medical world. 
Then come the names of the Consulting Board of 
the Massachusetts General Hospital, four in num- 
ber; then the officers and surgeons of the Massa- 
chusetts Charitable Eye and Ear Infirmary, and 
after them a surgeon of the Navy; then we have 
the names of over one hundred members of the 
Massachusetts Medical Society; and at the head of 
whom we find Dr. Walter Channing and John 
Homans. 


The other memorial is in these words: 


“The subscribers respectfully represent that they are 
members of the Board of Trustees of the Massachusetts 
General Hospital ; that the power of the inhalation of sul- 
phuric ether to produce insensibility to pain, in surgical 
operations, was discovered by experiments instituted at this 
hospita}, by Dr. William T. G, Morton ; and that in their 
opinion, he is entitled to a liberal national reward for the 
service thus rendered to the country and to mankind.” 

This is signed by Dr. Bigelow, Dr. Ballard, and 
other physicians and surgeons of a similar char- 
acter. 

The motion to d 
Military Affairs was 
were referred to the se 
subject. - i 

COLONEL JOHN C. FREMONT. 
Mr. SHIELDS, from the Committee on Mili- 


tary Affairs, reported a bill for the relief of Colo- 
nel John Charles Frémont, late lieutenant colonel 


ischarge the Committee on 
reed to, and the memorials 
ect committee raised on the 


1853. 
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a firet time, and ordered to a second reading. 

Mr. SHIELDS. If there be no objection, 1 
would ask for the second reading of the bill now. 
I will state that at the last session of Congress, a 
law was passed providing for the establishment of 
a board to adjudicate claims arising in relation to 
California. A board was established in pursu- 
ance of that law, consisting of Colonel Smith, Col- 
onel Lee, and Major Thomas. They have re- 
ported in favor of the claims which are enumerated 
in this bill—tour bills of exchange, which were 
drawn by Colonel Frémont upon the Secretary of 
State, and for which he is now sued in a court in 
London: and judgment, perhaps, has been ren- 
dered by thistime. The object of the bill reported 
trom the committee is to direct the Secretary of 
the Treasury to discharge the judgment that has 
accrued upon those bills. I hope lam understood 
by the Senate. The board has reported favorably 
in relation to these claims. Colonel Frémont has 
been sued in London for them, and judgment has 
been rendered against him by this time. I have 
here the affidavit of counsel which appeared in the 
court in London, properly authenticated, showing 
that the suit was instituted upon these four claims. 
The board has approved of those claims, and now, 
in pursuance of that report, the committee have 
directed me to report this bill, so as to give Colo- 
nel Frémont indemnity for this injury. 

No objection was made, and the bill was reada 
second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Treasury to liquidate and sat- 
isfy the judgment, damages, costs, and expenses 
of the defense, which have been recovered or may 
be recovered against Lieutenant Colonel Frémont 
by Anthony Gibbs & Sons, assignees of J. Hiit- 
man, in her Majesty’s Court of the Exchequer 
at Westminster, on four several bills of exchange, 
drawn by Colonel Frémont, in Upper California, 
March 18, 1847, amounting in all to $19,500, in 
favor of one J. Hiitman, for moneys advanced for 
the public service, said bills having been drawn on 
James Buchanan, Secretary of State, and payment 
refused for want of an appropriation out of which 
to make it—Colonel Frémont being sued in Lon- 
don for the same. 

Mr. BRODHEAD. I would inquire of the 
chairman of the Committee on Military Affairs 
who reported this bill, whether the sum of $19,500 
is intended to cover the costs and expenses of the 
defense? [did not understand the bill very dis- 
tinctly, and I wish to know, therefore, whether 
the appropriation made by the bill provides for all 
the costs and expenses of the defense’ 

Mr. SHIELDS. I cannot tell what the expenses 
and costs may be. The $19,500 constituted a 
claim upon which the suit was brought amd judg- 
ment rendered. What the amount of the judg- 
ment may be, I cannot tell; I have no evidence 
upon that point before me. The object of this bill 
is to pay the amount of the judgment, whatever it 
is, which has been brought upon this claim, esti- 
mating from the commencement of the case. 

Mr. BRODHEAD. I have no objection to the 
payment of these bills of exchange. I think the 
Government should pay them; but I think we 
should make some limitation, and should make 
some provision with regard to the outstanding ex- 
penses, which, in many cases, are very great. 

Mr. SHIELDS. This bill accomplishes that 
object. It provides for the payment by the Sec- 
retary of the Treasury of the United States of the 
amount of the judgment obtained upon this claim 
in London. At this time it is impossible for us to 
tell what the whole amount of the judgment and 
costs may be, from the foundation of the claim. 

Mr. BRODHEAD. The bill contains the words 
“ expenses of the defense,” without saying what 
those expenses are. I think we ought to know 
something about that before we agree to pay them. 
This is a very indefinite mode of expressing the 
amount, and we know that the employment of 
such indefinite language in bills often leads to dif- 
ficulty. I think the bills of exchange and the 

judgment ought to be paid; the bill should contain 
some limitation of the amount to be paid. 

Mr. GWIN. This bill, as reported by the 
chairman of the Committee on Military Affairs, 
has the same words in reference to the appropria- 
tion which were employed in a bill in a similar 
case, that of Colonel Mitchell, who was sued by 
Mr. Harmony, and judgment obtained against 


es —— ea 2 +r 
m the Army of the United States; which was read 


him. In that case, Congress made it the duty of f! 
the Secretary of the Treasury to pay the judgment, | 
with the expenses of the defense. This is a pre- | 
cisely similar case. Colonel Frémont raised the 
money while acting as Governor of California, for 
the purpose of procuring supplies for carrying on 
the war. The drafts were drawn on the Secretary 
of State, and were not paid, because no funds had 
been appropriated for the purpose. Colonel Fré- 
mont fas been arrested in England, and cannot 
leave Great Britain until the sum is paid. We 
have the affidavits of his attorney that unless the 
sum is paid within the month of December, now 
past, he is liable to be putin prison. Of course 
this case requires immediate action. The Board 
of Commissioners, appointed at the last session, 
report that Governmentis bound to pay this claim. 
All that the bill is to accomplish, is to pay the ex- 
penses incurred, so that Colonel Frémont may be 
relieved from his present situation. The case is 
one which will not admit of exorbitant charges 
being made, as the expense was originally incurred 
when he had no idea that the Government would 
relieve him. 

Mr. CASS. I would rather the word “ Bri- 
tannic” should be put in the bill before ‘* Majesty” 
than to have it simply “ Her Majesty,” as this is 
an American document. 

Mr. SHIELDS. | assent to that. 

Mr. CASS. 1 will ask the Senator from INi- 
nois if this claim isone which was among certain 
claims before the Military Committee some years 


go? 
"SMr. GWIN. I will answerthe Senator. Itis 
the same claim; and has been investigated fully. 
Colonel Frémont is entitled to be relieved, and 
should have been relieved long ago. 

Mr. BUTLER. I think Colonel Frémout ought 
to be relieved. I have great confidence in his dis- 
cretion, and that is the only reason why I shall 
vote for a bill of this kind—a general bill to re- 
lieve Colonel Frémont, or any person who has 
been sued on account of liabilities growing out of 
his official duties. A bill so general in its charac- 
ter allows too wide a scopeas a precedent. Ipro- 


test against this as a precedent, so far as my vote |’ 
The case of Harmony has been ! 


is concerned. 
referred to. 1 know something ofthat case. Har- 
mony came befofe Congress, and was willing to 
accept $20,000 or $30,000 for his losses. Instead, 
however, of taking it out of the Treasury of the 
United States directly by an appropriation by Con- 
ress, he sued Colonel Mitchell, and recovered, 
believe, $90,000. Colonel Mitchell applied to, 
Congress for indemnity. The expenses incurred 
by him in defending himself, I have no doubt, ; 
were properly incurred; but to say that we will 
pay the expenses of every one who employs coun- 
sel upon the presumption that the Federal Gov- 
ernment will be an insurance office, is against all 
my notions of the security of the Treasury. I 
have, however, long since given up the idea that 
any objection [ can make will have any-effect to 
guard the Treasury I shall vote for this bill, ex- 
clusively upon the ground that I have confidence 
in theintegrity anddiscretion of Colonel Frémont. 
Mr. SHIELDS. [ will stateto my friend from 
South Carolina that this bill does not contemplate 
general cases of that kind. This case is a very 
simple one. Colonel Frémont, while in command 
ofthe army in California, for subsistence and sup- 
plies, drew drafts on the United States Treasury 
to the amount of $19,500, which were refused to 
be paid by the Secretary of State for want of an 
appropriation, and they passed into the hands of 
these men in London, who have sued Colonel Fré- 
mont. Judgment has been rendered against him 
—for what? Because the Government did not 
discharge drafts that were drawn upon them in 
pursuance of his position at that time. The ob- 


ject of the bill isto discharge the judgment, the 


costs of the suit, and the reasonable and neces- 
sary expenses. It is suggested to me to amend 
the bill by making it read ‘‘ reasonable expenses, 
to be determined at the discretion of the Secretary 
of the Treasury;’’ and perhaps that had better be © 


done. 

Mr. BADGER. [think my friend from Illinois 
will accomplish his object by striking out the = 
words, “and expenses,” where they first occur in 
the bill. The judgment, damages, and costs, which 
have been recovered must be paid of course. I 
propose to insert, then, the words, * and such fur- 
ther expenses as the Secretary of the Treasury | 


may deem reasonable.” I think that will remove 
all objection. 

Mr. SHIELDS. I propose to modify the bill 
so as to read, “to liquidate and satisfy the judg- 
ment, damages, and costs recovered, and such ex- 
penses as the Secretary of the Treasury shall deem 
reasonable.’’ 

The amendment was agreed to. 

Mr. FELCH. Ihave no objection to the bill 
as I understand it; but I wish to make a single in- 
quiry, to see how far the principle is to be carried. 
l} wish to inquire of the Senator who introduced 
the bill, whether by passing it, we in any respect 
sanction those claims which came before us the 
other day, and are now before the Committee on 
Military Affairs? [ understand that those claims 
will require much investigation, and will involvea 
large amount of money. I am not willing to give 
any sanction to those claims until they have been 
examined. My inquiry is whether we recognize 
or preclude them from an examination hereafter by 
the passage of this bill? 

Mr.SHIELDS. Bynomeans. Thecommis- 
sioners appointed to investigate the claims of Col- 
onel Frémont have reported favorably upon these 
now before us; but upon others before the com- 
mittee, adverse reports have been made. These 
claims should have been paid long ago. Colonel 
Frémont has been sued, and has suffered much in 
consequence of their not having been paid before. 

The bill wes reported to the Senate as amended; 
the amendment was concurred in, and the bill was 
ordered to be engrossed fora third reading, and 
was read a third time, and passed. 


HIRAM MOORE AND JOHN HASCALL. 


On motion by Mr. CASS, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill *‘ for the relief of Hiram Moore and 
John Hascall.” It proposes that there shall be 
granted to Hiram Moore and John Hascall, 
Citizens of the United States, and to their heirs, 
assigns, and legal representatives, for the term 
of fourteen years, from the twenty-seventh day 
of June, anno Domini eighteen hundred and fifty, 
the full and exclusive right and liberty of ma- 
king, constructing, using, and segling to others 
to be made or used, the improvements for cutting, 
thrashing, or cleaning grain, which were invented 
by Moore & Hascall, or either of them, and em- 
braced in the model, drawings, or specifications 
connected with letters patent granted to them on 
the twenty-eighth day of June, eighteen hundred 
and thirty-six, for a machine commonly known 
as ‘* Moore & Hascall’s Harvesting Machine,” to- 
gether with the improvements invented by them, 
or either of them, in perfecting said machine; or 
any part thereof, from the date of their original 
patent, to the day from which the same is hereby 
renewed and extended. And it proposes to direct 
the Commissioner of Patents to make a certificate 
of such renewal and extension, and append an au- 
thenticated copy thereof to the original patent, with 
the proper specifications and claims: Provided, 
that the patentees shall first pay into the Treasury, 
to the credit of the patent fund, the fees required 
by law for the renewal or extension of patents: 
And provided further, that all rights and inter- 
ests in the patent heretofore granted or assigned 
by the patentees, or by their duly-authorized 
agents, in their name, shall inure to and be en- 
joyed by such assignees and purchasers thereof, 
respectively, during the renewed term of said 
patent, upon the same conditions and to the same 
extent as for the term that did exist when such 
sale or assignment was made. 

Mr. JAMES had submitted an amendment, to 


; add to the bill the following: 


Provided, That any additional claim in said letters patent 
of 1836, so made and presented to the Patent Office for 
letters patent, under the provisions of this act, shall be for 
a patentable improvement or addition, and shall, by this 
act, inthe same manner be open to be contested on the 
ground of priority of invention or other legal ground.” 

Mr. BADGER. I should be very sorry to see 
this amendment attached to the bill, unless there 
is some important object to be accomplished by 
it; and I should be very reluctant to see it, for the 
very obvious reason that, in all probability, what- 
ever may be the, merits of the bill, it will cause 
the bill to be lost in the House of Representatives. 
There are now two hundred and seventy-three 
bills in the House which have been passed by the 
Senate and sent to. the House, which are now ly- 
ing upon the Speaker’s table, having never been 
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touched by that body. I can see nothing which | 


will be accomplished by the amendment, except |: 


to express what is the clear and undoubted law of : 
the case, without this being inserted, _ The pro- 
viso is this: ‘That any additional claim in said 


‘letters patent of 1836, so made and presented at ‘: 


‘the Patent Office tor letters patent under the pro- 

¢ visions of this act, shall be for a patentable im- 
t provement.” Under ordinary circumstances, | 
this would be a matter of no great importance; - 
but, for another purpose, the other day, [ caused , 


a list to be made out to show the state of the bills i 


which have been sent to the House of Represent- 
atives, and I found there were two hundred and 
seventy-three bills which have been sent from the | 
Senate to the House during the present Congress, 

which are resting on the table there untouched. 


Now, here is a proviso that, when the Commis- | 


sioner of Patents issues the patent for further ad- | 
ditional improvements, the additional improve- | 
ments shall be patentable matters. I look upon it 
as just as perfectly unnecessary and useless ag an ; 
express proviso that thepatent shall be in the form | 
rescribed by law, and shall haye the seal of the | 
United States attached to it. It1sto authorize the i 
issuing of a patent for additional improvements. | 
What improvements? Patentable improvements, : 
of course. And why adopt a proviso which says | 
that the improvements shall be patentable? ofl 
But, independently of the fact that the proviso 
is useless, I object to it because it may be mis- 
chievous—becaise it tolerates this proposition, that 
if Congress direct the extension of a patent in- | 
cluding improvements, and stop there, that provis- | 
ion of a private law overturns the whole of our 
patent system, and authorizes a patent to issue for 
anything, whether it is patentable or not. 
hen look at the rest of the proviso. It goes | 
on: “ And shall by this act in the same aan er 
be open to be contested on the ground of priorit 
of invention, or other legal ground.” -That js | 
evidently and plainly a proviso which accomplishes , 
nothing. Of course the 
Government, under our general law, convey noth- | 
ing but prima facie rights. The general] law pro- ; 
vides that they are subject to be contested on the. 
round of priority of invention, or priority of use. | 
Why pat that proviso there? What does it ac- 
complish? Does it do anything except to put the 
bill in a condition in which it mayeprobably be 
lost? If the bill be passed with this proviso, it is 
just what the bill would be passed without the 
roviso; and why, therefore, should it be incum- 
Pered with a proviso which, in any event, does 
nothing but 


jeopard its 
House, and is absolutel unnecessary? I pre- 
sume that, to a legal mind, no proposition can be 
more perfectly clear, than that 
viso the bill will speak precise! 


what it will with 


j 


patents issued by this | 


passage through the other . 


it. I hope that as it is considered a meritorious 


case for the extension of a patent, the Senate will 


not put a proviso in the bill which will jeopard its ` 


passage, when, without the proviso, the bil 
what it is with it. 
Mr.SEWARD. [regret that thie bill has come 


is just 


up this morning, under the circumstances, in which | 


the question of its passage is raised. As I under- 
stand, the amendment was submitted by the chair- 
man of the Committee on Patents, (Mr. JAMES, ] 
and Í presume, therefore, it was submitted upon 
consultation, and by authority of the Committee 
on Patents. At all events, it was submitted by 
him, whether by authority of the committee or 
not I do not know. . 

Mr. CASS. It was submitted by the Senator 
from Rhode Island before he was a member of the 
Committee on Patents, I believe; certainly before 
he was chairman of the committee. 

Mr. SEWARD. The honorable Senator from | 
Michigan is perhaps better informed on that point 
than I am. I will say, however, that I was re- 

uested by the honorable Senator from Georgia, | 

Mr. Dawson,] who is a member.of the Commit- 
tee on Patenta, to ask, if this bill should come up 
in his absence, that it might be delayed. And 
looking around the Senate Chamb 
mittee on Patents, I find that, when this bill, which 
has excited a good deal of interest, and which is 
undoubtedly of a good deal of importance to the 
parties soliciting its passage, and which we must 
all see has considerable bearing upon the interest 
of citizens of the United States, is brought before | 
the Senate, the chairman of the Committee on 
Patents is absent; I find that the honorable Sena- | 


er for the Com- || 


without this pro- | 


‘ start at the idea of 


tor from Georgia, [Mr. Dawson,] who is a mem- 
ber of the committee, is* absent also; and every 
Senator on that committee is absent, except the 
Senator from Connecticut, [Mr. Smira.] have 


.| therefore to state, at the instance of the Senator 


from Georgia, that he desires, for some reason of 
his own which he thought sufficient, to ask that 
this bill might lie over until his return. He went 
away to spend the holidays, and has not yet re- 
turned. 7 E 

With regard to the amendment, it is true, as 
the Senator from North Carolina has said, that 
the bill contains exactly all that the bill with the 
amendment would contain on that subject. I pre- 
sume that, according to the decisions of the courts, 
anything which would be patented under the di- 
rections of this law would be open to investiga- 
tion witheut the amendment as much as it is with 
it. But this bill has a feature to which I will call 
the attention of the Senate. On looking for the 
cause of solicitude on the part of the Senator 


i| from Rhode Island for the passage of this amend- 


ment, I discovered what seems to me to have been 
the ground he had for offering it. It is this: that 
this ts not the simple case of the renewal of a 
patent. The bills which we have been accustomed 
to pass, have been extensions rather than renew- 
als; but the patent in this case was granted to 
Hiram Moore and John Hascall sixteen years 
ago, for a threshing machine. This bill propeses 
to extend that patent, and so fer, it is in conform- 


| ity with our past legislation. Butas I understand 


the bill, it goes further, and proposes, while ex- 
tending a patent which has been already granted 
by legislation, to direct a new patent to be issued 
or an, extension to be granted for alleged im- 


| provements which were never patented. If I am 


wrong I shall be glad to be corrected. 

Mr. BADGER. That is so. 

Mr. SEWARD. Here, then, is a patent ‘* for 
a machine, commonly known as ‘ Moore and 
Flascall’s Harvesting Machine,’ together with the 
improvements invented by them, or either of them, 
in perfecting said machine, or any part thereof.” 

hese improvements have never been patented. 
Now, from what time are they to be patented? 
According to this bill, from the time of the date 
of the original patent, which may have been two, 
four, ten, or fourteen years before the new inven- 
tions were made. I presume that no such legis- 
lation has ever occurred in the Congress of the 
United States. I do not know that any such le- 
gislation has ever occurred in the British’ Parlia- 
ment from which we have derived our system of 
legislation for the protection of inventions. I 
irecting a patent not only tq 
be issued for improvements which were patented, 
but for others, supposing them to be patentable, 
and which could have been patented at the time of 
the invention, and then antedate the patent for the 


| improvements to a period before the invention was 


made. I have never seen any reason for this. 
But where there has beena neglect or omission to 
obtain a patent for improvements, within the time 
prescribed by law, that is a circumstance which 
addresses itself to the sense of, equity of the Sen- 
ate. But I am not sufficiently informed with re- 
gard to the circumstances, nor with regard to the 
bearing of this amendment upon other parties who 
may claim patents for improvements, to be able 
to give my vote forit. I suppose that the Sena- 
tor from Rhode Island who proposed the amend- 
ment, thought that it was necessary to guard 
against the dangers which might result from the 
F of the bill in its present form. I do not 

now whether the Committee on Patents will rec- 
ommend to the Senate to pass this bill with the 
amendment, nor whether they will recommend to 
the Senate to pass it without the amendment. It 
seems to me, therefore, that we are in danger of 
going on with a matter of very considerable infer- 
est to individuals and considerable interest to the 
public, without sufficient information. I bring 
these facts before the Senate for the purpose of 
basing upon them a motion which I shall make to 
have this matter laid over until the return of the 
Senator from Georgia. 

Mr. BADGER. I will say a word or two with 
reference to what has been suggested by the hon- 
orable Senator from New York. In the first place, 


-as I understand this matter, we are to observe, 


that by the wey nature of the discovery in this 
case, it is taken out of the ordinary class of pat- 
entable inventions. It isa harvesting machine; 


be made 
it neces- 
way, the 
recurring seasons 
to test his new discov- 
iscoveries, and reduce 


and experiments for perfecting it can on] 
when there is grain to be harvested; and 
sarily requires that years shall pass a 
; party availing himself of the 
which each year affords, 
eries, or supposed new d 
them into a practicable form. What, therefore, 
would be an unreasonable delay in the case of an 
‘invention which could be tried from day to day, 
; and depended not upon any particular season, nor 
the presence of a particular crop, is a very reason- 
able one in this case. 

So much as to the bill independently of the nug- 
gestion made by the Senator from New York with 
regard to the fact that there might be some over- 
sight in taking out the patent. But it has been 
suggested, that as this patent isto issue for im- 
provements which have been made, and which 
will be dated back to the time when the original 
patent was granted, it might be an injury to some 
persons who may have made, in the intermediate 
time, some improvement or discovery which is 
included in the improvements for which we are to 
authogize a patent to be issued by this bill, 

Mr. SEWARD. Or may have used them. 

Mr. BADGER. Yes, or may have used them. 
1 do not understand the patent law thus. itis 
not to throw the improvements together with the 
original invention, so as not to be able to tell one 
from the other. The question will at last be opened 
whether there was any improvement made, just 
as the question will be opened whether there was 
any original invention made. The question will be 
opened whether the party has allowed or permitted 
his improvement to be devoted to the service of the 
public; whether he has given the use of it beyond 
what was necessary to perfect the improvement; 
whether, by these or any other means, he has de- 
voted it to the service of the public, or any in- 
dividual with whom he hasa contest as to the 
prior or equal right to it. Therefore, it strikes me 
that what is unusual in the legislation in this case, 
is sufficiently accounted for by the unusual char- 
acter of the improvement, and that there is no 
reason to apprehend that any improper advantage 
will be taken in a contest with this party, or in a 
contest with other individuals. It is a right in 
him, if improvements were made by him. For 
although an improvement be made, it confers no 
right upon an individual except by authority of 
Government; and every patent is conditional and 
can extend no further than the things for which 
i he has taken out a patent were patentable and 
| were discovered, improved, or invented, aa the 
case might be, by him. I therefore do not see 
any necessity for this amendment, or any other 
amendment. 

Mr. SEWARD. I wo 


uld like to ask the Sena- 
tor this question. Suppose these improvements 
were really, the invention of the patentee, and sup- 

ose they were abandoned to the public use : 

hat gave to all persons the right to use them. 
Will not the effect of this bill, in its present form, 
—I say nothing of the amendment,—deprive all 
parties of the benefit of the plea of abandonment, 
and compel the Commissioner of Patents to grant 
a patent, giving the use of these inventions to the 


patentee, notwithstanding his abandonment, and 
entitle him to recover for such use of his atent, 
back for a period of fourteen years, from all par- 
ties who may have used his inventions when ac- 
tually abandoned? 

Mr. BADGER. I suppose not. 

Mr. SEWARD. 1 asked the Senator that 
question, because I thought it bne worthy of con- 
sideration. 


Mr. BADGER. As I said before, I suppose 
not; but I would say to the Senator from New 
York, that whatever effect this bill might have 
upon the patent, it would have no effect in the 
courts of law between the patentee and the persons 
using the patent in the case supposed by the Sen- 
ator from New York. 

Mr. CASS. I desire 
respect to the reasons assi 
applicant, Mr. Moore, w 
who is a very ingenious man as well ag a most 
respectable citizen, came here some three years 
ago, at a time when our respected and deceased 
colleague from Indiana [Mr. Whitcomb] . was 
chairman of the Committee on Patents. The sub- 


ject was before the committee at that time, ane 
The 


Mr. Whitcomb agreed to make a report, 
time within which Mr. Moore could get a renewal 


to say something with 
ned in this case. This 
om I well know, and 


—- 


for seven years was about expiring, and he came 
here soon enough to secure that, but his object | 
was to have, instead of a renewal for seven yeas, ! 
a legis'a ive provision giving him a renewal for 
fourteen years. And fora very manifest reason: ` 
This is a larze machine—a very expensive ma- 
chine. Mr. Moore had been at great expense in 
making it. He had been at work for sixteen or 
seventeen years upon it; and under these circum- 
stances, he vanie a patent fora longer time than 
he would want one for an ordinary machine, which 
could be put in operation all the time; for, as has 
been very correctly stated by the honorable Sena- 
tor from North Carolina, it is only six or seven 
weeks in the year that this machine can be used 


atal. 

Mr. BADGER. Either for experiment or any 
other purpose. 

Mr. CASS. The Senator is correct. It cannot 
be used for TAnger than six or seven weeks in the 
year, either for experiment or any other purpose 
whatever; and, with respect to experiment, allow 
me to say that there is a very obvious considera- 
tion which appears in such a case as this, and dis- 
tinguishes it from any other. Ordinarily, inventors 
of any machine whatever can walk into a private 
room, keep their machine to themselves, operate 
there, and shut out the world from them. But 
you cannot operate any such machine as this ex- 
cept in the fields. There you must go from day 
to day, and every improvement you make must be 
tried there, with the whole world around you, and 
you can keep nothing secret. 

The great, perhaps the greatest invention for 
which Mr. Moore deserves credit, isthe sickle; and 
I think I am authorized to say that never, until he 
had invented the sickle, was a practical harvesting 
machine, one that would do the business, devised. 
It waa the sickle which Mr. Moore invented, 
and which practically works, and which he has 
used in every machine that doea work. I repeat, 
that a machine like thie can only be tested and im- 
proved in the field by an examination of it; and | 
therefore, it is different from ordinary cases, w 
a man can experiment in secret, and keep what he 
learns to himself. , 

But, sir, I was going on to state why the delay | 
took place. It may be considered in some part, 
as my fault, and not the fault of the applicant. 
He did. not make application to the Patent Office |, 
within the time required by law under which to 
gecure a renewal for seven years. It was neglect- 
ed by him under the supposition that the Com- 
mittee on Patents would report a bill, as he had 
every reason to suppose they wouid do. From 
that day to this the applicant has been before the 


_ renewal of the patent. He got this bill through 
the House of Representatives last winter, and we ' 
have attempted to get it before the Senate repeat- ' 
edly, but could not do it. It has been laid over, 
and this is the first time it has come up for consid- 

eration. Now what good object can be accom- 

S by delay? What is the reason given for 
elay? The Senate understand the subject just as 

well as they would if every member of the Com- 

mittee on Patents were present; and if the honor- 
able Senator from Georgia, [Mr. Dawsown,] who 
is a member of that committee, and the honorable 

Senator from Rhode Island, (Mr. James,] chair- 

man of it—and who, I feel authorized to say, is 

rfectly willing that this discussion should go on - 
in his absence—were h‘ re, they could not tell the 


Senate any more than is contained in the bill itself. ` 


Then why delay it? I trust the Senate will come 
to a decision one way or the other, and not pro- 
crastinate the matter any longer unjustly to the 
applicant, and very uselessly, in my opinion, to 
the Senate. 

Mr. HAMLIN. This bill was reported to 
the House and passed that body at its last session, . 
and | think it should now he acted on by the Sen- 
ate. I know the petitioner intimately and well; ' 
| heeame acquainted with him at the house where 
I boarded in this city. He has been here for two 
or three years pressing the matter. . This bill has | 
been passed by the House; it has been referred to — 
the Committee on Patents of the Senate; they ` 
have acted on it and reported it back, and the. 
proposition now is to postpone it, One third of | 


our seasion has naaced by, and ‘we shall soon have | 


the apiropriation billsupon us This is one of the | 
cases where we can act ears for if we con- | 
cur with the House there is an end of the matter. 


' There are different modes of defeating bills 


here f 


| 


Senate and the House with his application for the f 


|; ‘invented by said Moore & 


here, as every Senator well knows. The first 
effort to defeat this bill is by an amendment, and | 
the answer to that has been well made by the Sen- : 
ator from North Carolina. The next method of 
defeating this bill, although l know such was not 


` the intention of the Senator who made the mo- | 
it from time to time, and | 
thus be defeated as eifect- . 


tion, is by postponin, 
from day to day; it wil 
ually as if we were to send it back to the House. 
When some question was up the other day, and 
a motion was made to postpone it, | tuok pre- 
cisely the same view of it that I now take of this. 
This is one of those cases where if we act, we 
can act finally, and, in my judgment, we are 


bound in justice to the party to act, whatever’ 


may be our action. Let us settle this question. 


White | would go as far as any Senator here to | 
accommodate the individual Senators who may , 
feel an interest in this question, I do think we owe ; 


it to the party, to the Senate, and to other persons, 
in a greater degree, to act rather than to postpone. 
I hope the bill will not be postponed. 

Mr. BAYARD. Mr. President, the objection 
which I have to this bill in its present form, has 
not, I think, been exactly presented. l cannot 


vote for it as it stands, and | will state my reasons | 


as briefly as possible. The difficulty I have is in 
reference to the structure of the bill; and the ques- 
tion of the merits of the patent does not enter into 
that at all. The invention may be perfectly mer- 
itorious, the party may be entitled to an exten- 
sion; but the difficulty arises with me out of the 
vicious system of special legislation in reference to 
patents, instead of having a genera! law, providing 
for all classes of cases, and leaving it, as an ad- 
ministrative duty, to the proper officers to deter- 
mine the particular cases under that law. 

My objection to,this bill, in its present form, is 
this: [t has a retrospective action. It provides 
that from the year 1850, the exclusive right of 
making and vending a certain machine, which had 

` shall be extended for fourteen years. Ifa patent 
be issued under this bill, beyond all question those 
persons who have made machines of the same 
character since 1850, and previous to its passage, 
will be liable to an action at the suit of the patentee, 
to recover damag®s for an act which, at the time 
of doing it, was perfectly legal in itself. The right 
of the patentee expired in 1850. After that ume , 
| the right to make these machines was common to | 
| every citizen of the United States, until you should | 
| have passed a law extending the patent. If you 

| make your law retrospective, the effect of it is, 

| that you enable the patentee—you have no provis- | 
ion guarding i 
this bill—when he obtains his patent, to bring an: 
action to recover damages against those who have 


been previously patented, with its improvements, | 
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| * Hascall’s Harvesting Machine.’” -Now, let us 


ed.” There are, in this phraseology, several things 
that will strike one with astonishment in looking 
at this matter. There have been at least fourteen 
years within which these gentlemen could experi- 
ment upon their machine, at such times as the 
harvesting season gave them an opportunity to 
experiment. Before their fourteen years expired, 
| the patent laws gave them all the right that they 
j| ought to be permitted to exercise, and in what 
|| way? Tt gave them the right to surrender their 
| patent, file new specifications, embracing claims to 
' their improvements up to the time of the surrender, 
; and take out a patent for the improved machine. 
| We all know that that is the practice under. the 
patent laws; but do we see anything in this case 
indicating that these parties ever proposed to the 
Patent Office to get a renewal or extension of their 
patent? Do we find that they ever proposed to 
surrender their old patent, and take out a new 
patent for their improvements? Notatall. They 
did nothing of the kind; nor did they apply for an 
extension of the patent originally granted to them. - 
As I understand, they never applied to the Patent 
Office at all. 
Mr. CASS. The honorable Senator will allow 
me to explain the matter. Mr. Moore came on 
| here, as | stated, previous to the time of the ex- 
| piration of the patent; and had he not been under 
| the decided impression that, beyond all doubt, the 
bill about to be reported would pass, he would 
have brought the subject before the Patent Office. 
He came here in ample time to get his patent re- 
newed at the Patent Office; but acting under the 
impression that the bill which Mr. Whitcomb was 
about to report would be passed immediately, he 

|| did not make the application. 

| Mr. WALKER. The fact is, then; that he did 

' not make an application for an extension of his 


nst that, and there is none in | 


made such machines as this, between 1850 and || 


1853, when it was perfectly legal for them so to 
do. I cannot sanction such a principle of legisla- | 
tion, and must therefore vote against the bill, | 
unless it be amended in that respect. 
Mr. WALKER. Mr. President, I had my | 
attention directed go the subject of the renewal 
of this patent a year or two ago; and shortly af- ` 
terwards, I looked into the matter with some de- 
gree of care. When this bill was reported, I also ; 
examined it, and entered upon the investigation | 
of the subject with a feeling in favor of the renewal 
of the patent. My feelings have undergone no. 
change since; but when I come to look at what it 
is now proposed to do by this legislation, I must 
say that I am irreconcilably opposed to it. Why, 


sir, I believe it may be safely said, that there never || 


has been such a proposition before the American 

Congress, if thére ever was such a proposition be- | 
fore any other legislative body in the world. Is | 
this a bill simply extending benefits to Moore & ; 
Hascall? Not at all; but the effect of it, im my | 


opinion, will be—and I have come to the conclu- || 
sion, after an examination of it in connection with | 


the patent laws—to give Moore & Hascall a mo- ; 
nopoly of everything that has been discovered, in- | 
vented, or constructed in the way of improvement | 
since the date of their original patent. What is 
the language of the bill? After providing for the | 
renewal of their patent, it goes on to say that they | 
are given ‘the full and exclusive right and liberty | 
‘of making, constructing, using, and vending to | 
. © others to be made or used, the improvements for | 
t cutting, threshing, or cleaning grain which were | 
7 ascall, or either of , 


| extend the 


patent; but the observations which I am making 
apply more to improvements upon the machine, 
than to the mere extension. Why did not these 
parties avail themselves of the law of surrender in 
patent cases, and obtain a new patent for the im- 
proved machine, as they could have done under 
the law? 

Mr. CASS. Shall I answer the gentleman? 

Mr. WALKER. | Certainly. 

Mr. CASS. As I before stated, they consid- 
ered seven years entirely too short a time for a 
patent for such an invention, and therefore they 
came to Congress to ask an extension for fourteen 


ears, 
4 Mr. WALKER. That may be a reason why 
they wanted fourteen years, but it does not an- 
swer the objection which I have made, that they 
did not avail themselves of the law of surrender; 
for if they had surrendered their patent, and taken 
out a new patent for the improved machine, when 
that expired they could have got a renewal under 
the law; and if they could not have got it at the 
Patent Office, they could have come here, and, as 
numerous others have done, asked Congress to 
atent. But they did not propose to 
the Patent Office that they should look into these 
improvements. They did not propose to submit 
them to the ordeal of an. investigation by the ex- 
aminers of the Patent Office. They never attempted 
to submit these alleged improvements there, that 
they might be investigated. 
T am a little surprised to hear the Senator from 
Michigan making the broad statement that he has 
made, that the great merit of this machine is the 
“t sickle,” and that that was clearly invented by 
Moore & Hascall. Is not that Senator aware 
that there has been a legal investigation upon that 
very point in the State of New York, and that, 
too, when Moore & Hascall were witnesses, and 
the decision vas against them? If he ia not aware 
of it, it certainly is so. But I repeat that these 
alleged improvements have never been subinitted 
to the ordeal of examination of the Patent Office, 
but they are brought here now for the first time, 
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and in general terms it is ee not only to re- 
new the patent of Moore & Hascall, but to give 
them the exclusive privilege of using, making, and 
vending for others to use, not only the machine 
originally patented, butall the improvements which 
they, or either of them, may have made upon it, 
from the date of the original patent to the time 
from which the extension takes place. lt seems 
to me that this is a most extraordinary course. 
Let Moore & Hascall come forward as others who 
claim that they have invented harvesting machines, 
and ask for an extension of the patent, and for one 
fam for granting it. 

Let us look further at the ph raseology to which I 
called the attention of the Senate a while ago. Itis 
that they shall have this extension for everything 
“invented by the said Moore & Hascall, or either 
of them, or embraced in the models, drawings, or 
specifications.” Is there any reason why this 
little word “or ” is used there? Why does it nat 
say ‘in the model, drawings, and specifications ?” 
I must let it out to the Senate why itis so. The 
reason is this: in the drawings and specifications 
there is nothing contained which now amounts to 
the merit of a real harvesting machine. The 
model has been burnt. The legal investigations 
that have heretofore taken place, have developed 
this strange state of things, that there wasa great 
amount of proof brought forward to show that in 
the burnt model, certain things were contained 
which were not in the drawings and specifications, 
and it 38 now proposed to go into the wide field of 
oral testimony—to go out against other parties 
contending for the merit of the discovery of the 
machine, and by oral testimony in relation to a 
model which has long since been burnt, endeavor 
to prove that in it were contained what would 
make this harvesting machine worth something, 
and without which, it is worth nothing, as is al- 
leged. 

‘Is this fair? In everything that is patented at 
the Patent Office, they require that which they 
deem to be patentable matter to be not only in the 
model, but in the drawings and specifications. But 
we find in this case, that neither in the drawings 
nor specifications, are certain important items con- 
tained; but in the dead model, in the burnt model, 
it is claimed that there was something, and hence 
the necessity of the phraseology, ‘in the model, 
drawings, or specifications.” if that word ‘or” 
were changed to “and,” the bill would be consist- 
ent; it would make the case as presented, consist- 
ent with itself, for it would be inferred from the 
drawings and specifications containing certain 


things, the model also contained them; but as they 
do not contain what really constitutes the merit 
of the machine, resort must now be had to the 
burnt model, and therefore, if it cannot be found 
in either, they are to have the exclusive right and 
benefit of it, as being supposed to be found in the 
model. 

Sir, Į do not charge upon the Committee on 
Patents any design in this matter. I have no idea 
that they had any wrong design. They wanted 
to extend to Moore & Hascall all the possible 
benefit which could be extended; but did they re- 
flect fora moment on what injustice they were 

“doing to others? It seems to me that they could 
never have reflected upon it. I think this is one 
uf the most dangerous bills in reference to this 
subject which could well have been framed, and 
that we should be very careful before undertaking 
to pass it. We should be careful lest we do in. 
justice to others; lest we do injustice to the com- 
munity at large; and lest we do injustice to our- 
seives, as we should do by sending, by means of 


our legislation, such a bone of contention through | 


the land. It is my sincere belief that the bill 
ought either to be defeated or amended, so as to 
make it a simple extension of the patent, and I 
wonld not care then anything about it. I would 
not care if the extension were for fourteen years 
instead of seven, the usual time, because I know 
the difficulties under which inventors of harvest- 
ing machines labor. I know that the whole course 
of fourteen years originally granted hardly amounts 
to one year of actual time of experiment. I know 
there are great difficulties to be encountered b 

those inventing and using these machines; but that 


is no excuse why we should extend, in this case, . 
rights, and give guarantees by legislation, which | 


we have never given in any other case, | pro- 
pose, then, Mr. President, after the amendment 
which is pending shall have been disposed of, to 


proves that he is the inventor. 


It is that there is 


„granted to Moore & Hascall “the full and ex- 


clusive right and liberty of making, constructing, 
using, and vending to others to be made or used, 
the improvements for cutting, threshing, or clean- 
ing grain, which were invenied by the said Moore 
& Hascall.” The fact of a ‘particular thing 
being found in specifications amounts to nothing 
at all, it concludes nothing; but if the patent be 
contested, the parties must show that it is their 
invention. I take it that is the whole foundation 
of the patent system; the patent itself concludes 
nothing, but leaves the parties to prove the inven- 
tion, as in any other case. 

Mr. WALKER. It is clear to my mind that 
the Senator’s attention was drawn away while I 
was remarking upon what I regarded as the most 
important feature of the bill. Tf the Senator had 
turned to the second page of the bill he would have 
found that it renewed the patent, “ together with 
‘the improvements invented by them, or either of 
‘them, in perfecting said machine, or any part 
‘thereof, from the date of their original patent to 
‘the day from which the same is hereby renewed 
‘and extended.” Why do the laws require that 
there shall be something enduring placed in the 
Patent Office as evidence of what men have in- 
vented? Why is it required that there shall not 
only bea model, but a correct drawing, and that 
also an inventor shall specify in writing under 
oath what he claims? It is for this simple reason, 


that we may not be thrown loose upon the world - 


in our litigation in regard to them, to prove orally 
anything that may be trumped up or suggested 
by those who may come forward as witnesses. 

here is never a patent case contested in which 
all the rest of the infringers are not interested. 
Whenever a patent is infringed, and a man has to 
bring a suit to protect his patent rights, every one 
else infringing those rights is interested in coming 
forward and swearing against the originality of the 
invention. In point of fact they come forward 
and throw the weight of their influence and testi- 
mony, as far as they can, against his suit, and 
very frequently the inventor goes down under this 
testimony. To guard against the laxity of such 
testimony as might be called from the community 
generally, by word of mouth, thepatent laws have 
always required something specific, something en- 
during, something that can be referred to, which 
can be placed on record, and deposited in the 
Patent Office. 


Here it is proposed to dispense with everything |: 


of the kind—to throw loose the whole matter, and 
to declare that Moore & Hascall shall have not 
only an exclusive right to what they invented in 
that time, but shall have it « together with the im- 
‘ provements invented by them, or either of them, 
‘in perfecting said machine, or any part thereof, 
‘from the date of their original patent, to the day 
‘from which the same is hereby renewed and ex- 
‘tended.’ Pray let me ask, where is the guide 
in this bill to a court, or jury, or to the Senate, 
thai they have invented anything? You do not 
propose to specify what you renew, but to legis- 
late generally on the subject, and say, Now, what- 
ever you can prove on the broad face of God Al- 
mighty’s earth that you have invented from that 


time to the 
right to use. Sir, 
body must see that 
nothing reliable, 
what they do claim; and there is not a man in the 
country who claims to have invented such a ma- 
chine as this, who will not be thrown completely 
in the shade by this provision; for when he comes 


it is asking too much. Every- 


i forward for his patent, he is asked where are his 
` Specifications? ‘* Here.” 
Where are his drawings? Here. There: 


Where is his model ? 
Here, 
they are; and he is tied down tọ them. Now, 
Moore & Hascall come forward. We ask them 


present, you shal! have an exclusive - 


itis. There isno testimony— ; 
to which we can resort, to know . 


it is 


ate will not grant it. ; 

Mr. HALE. The subject seems to be an agi- 
tating one; and as a motion has been made to post- 
pone it, on account of the absence of several gen- 
tlemen who want to take part in it; and as it is 
evidently producing an unhealthy state of feeling, 
I move that it be laid on the table for the present, 
and then it can be taken up again at any time. 

The motion was agreed to, there being, on a 
division—ayes 18, noes 17. 


BRITISH COLONY IN CENTRAL AMERICA. 


A message was received from the President of 
the United States, by Mr. M. P. Fitimoreg, his 
Secretary, otemnting, in answer to the resolu- 
tion of the Senate of the 30th ultimo, a report from 
the Secretary of State in reference to the estab- 
lishment ofa new British Colony in Central Amer- 
ica; which, on motion by Mr. Eass, was referred 
to the Committee on Foreign Relations, and or- 
dered to be printed. 


MEXICAN BOUNDARY COMMISSION. 


Mr. WELLER. I desire to offer the following 
resolution for consideration: 

Resolved, That the President of the United State be ro- 
quested to inform the Senate whether the boundary line be 
tween the United States and Mexico has been fully run out 
and established, and if not, why he has suffered the Com- 
mission to disband for the want of a Commissioner and 
Surveyor on the part of this Government. 

Task for the consideration of that resolution 
now, as I deem it a matter of very great import- 
ance. The law of 1850 expressly hied the term 
of service of the Commissioner and Surveyor to 
three years from the Ist of January, 1850. That 
time has expired, and the President of the United 
States has taken no steps either to reappoint the 
Commissioner and Surveyor then in the field, or 
to appoiht any other persons. As a necessar 
consequence, the Commission has been disbanded, 
and whether it is now in the field or not, I do not 
know. It is certain that if it be now in the field, 
it is there without authority of law. My object, 
therefore, in presenting this resolution, is to call 
the attention of the President to the necessity of 
preventing that Commission from being broken up, 
and thus lead to complaint on the part of the Mex- 
ican Government against good faith on our part. 

Mr. CLARKE. I would suggest to my friend 
that it would be better to let the resolution lie over 
till to-morrow. I should like to look into it. 

Mr. WELLER. [If the Senator from Rhode 
Island objects to the ‘consideration of the resolu- 


tion at this time, of course it must go over till to- 


morrow, But I shall certainly call it up to-morrow, 


. for I think it a matter of great importance to this 
| Government that that Commission should not be 


disbanded because of the neglect of the President 
of the United States to discharge his duty. 
Mr. CLARKE. Let the resolution lie over. 
The PRESIDENT. Objection being made, the 
resolution must go over until to-morrow. 


EXTENSION OF PENSION LAWS. 


_The Senate resumed the consideration of the 
bill “to revive a portion of the act for the relief of 


` widows of deceased soldiers,” the pending ques- 


tion being on concurring in the following amend- 
ment made as in Committee of the Whole: 

“Ske. 4. And be it further enacted, ‘That the widows of 
all officers, non-commissioned officers, musicians, and pri- 
vates of the revolutionary Army who were married subse- 
quently to January, Anno Domini 1800, shall be entitled toa 


pension in the same manner as those who were married 
prior to that date.” 


The amendment was concurred in. 


Mr. BORLAND. During the discussion yes- 
terday, some objection was made to this bill upon 


. the ground that its phraseology was not sufficient- 


ly precise to define at what time the pensions pro- 


after the passage of this act,” so that it shall pro- 
vide that the act of 1816 ‘be and the same is 
hereby revived and extended, from and atter the 
passage of this act, during the natural life of any 
such widow as therein described.”’ 

The amendment wasagreed to. 

Mr. BORLAND. I propose further to amend 
the bill by striking out the concluding words of 
the third section, “ or during widowhood,” so as to 
put the widows provided for in that section upon 
the same footing as those provided for in the first 
section. The first section provides for giving a 
certain class of widows a pension during their 
natural lives. The third section, which was not 
penned by myself, provides for another class of 
widows who must of necessity be older than those 
provided for in the first section, and limits their 

asions during their natural life, or during widow- 

ood, and simply proposes to strike out the words 
‘Cor during widowhood,’’ so as to make the third 
section conform in that respect to the first sec- 
tion. 

Mr. CHARLTON. I move to amend the 
amendment by adding the words, ‘or during 
widowhood,” in the first section, so that, instead 
of striking out those words in the third section, 
they shall be inserted in the first. If my friend 
from Arkansas will permit me, I will explain my 
motive, which will show, at all events, that I am 
not in opposition to the principle of this bill. A 
great deal was said yesterday, in reference to the 
different classes of widows who are to be benefited 
by it. I understand that most of us are willing 
to concede that the widows of the soldiers of the 
war of the Revolution are clearly entitled to be 

rotected and pensioned by this Government. 

here is no doubt of that fact, Mr. President, and 
I should be very sorry to gainsay it. As has been 
often and correctly stated by Senators on both 
sides of the Chamber, there is no class of people 
in this world to whom a debt of gratitude is more 
due than to the soldiers of the Revolution. Itis 
upon the substratum of their lives and of their blood 
that the independence of this great country has 
been erected. 

Mr. BORLAND. Ifmy honorable friend from 
Georgia will permit me, I will suggest to him that 
the portion of the bill which I now propose to 
amend does not refer to the widows of revolution- 
ary soldiers. The section adopted on the motion 
of the Senator from Maine, is the only one that 
relates to them. The first section whic 
ator from Georgia proposes to amend, affects the 
widows of the soldiers of 1812. 


Mr.CHARLTON. The first section provides— | 


“ That so much of the act of the 16th of April, 1816, en- 
tided ‘ An act making further provision for military services 
during the late war, and for other purposes,’ as applies to 
widows of deceased soldiers, and which expired at the end 
of five years after its passage, be, and the same is hereby, 
revived and extended from and after the passage of this act, 
during the life of any such widow therein described.” 

The Senator from Arkansas will perceive the 
bearing of my remarks directly, and that he gives 
to the very class of widows, where there is danger 
of marrying again, the pension during their natu- 
ral lives, whereas he only gives it during widow- 
hood to those where there 1s no danger of marrying 


n. 
“Mr. BORLAND. I propose to strike out the 
restriction of ‘* during widowhood.” 

Mr. CHARLTON. As I understand, the Sen- 
ator proposes to strike it out in reference to the 
widows of revolutionary soldiers, and to leave it 
with regard to others. He proposes to apply the 
restrictions to those old widows, and to leave it 
inoperative with regard tothe young widows. It 
is exactly that to which I object. 

I was going on to say that I acknowledge a debt 
of gratitude which we owe to the revolutionary 
soldiers. There is no question of that. It isa 
deht that we can never repay. Nor will I stop to 
make a distinction between those who were the 
wives of soldiers during the Revolution, and those 
with whom those soldiers subsequently intermar- 
ried, I think the first class would be entitled, of 
their own account, to a pension for the services 
that they rendered to the country; for I can tell 
you, Mr. President, and the country knows it, 
that to the women of the Revolution, perhaps as ` 
much aa to the men, was owing our success; and 
to them, for their own services, I would be cheer- 
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revolutionary soldiers who married afterwards. 

“ This ought ye to have done, and not leave the 

other undone.” I do not see why we owe a less 

debt of gratitude to the soldiers of the Revolution, 
because they happened to marry after the Revolu- 
tion, or after a certain time. Why not provide 
for their widows as well as for the widows of 
those men to whom we are giving this? I say 
again, I give it cheerfully. Now in reference to 
thee widows of the war of 1812, it is a very diffi- 
cult thing to draw a line in the degrees of gratitude. 

If you ask a man whom he loves best, his father 

or his mother, the father that begot him or the 

mother that bore him, it is an exceedingly difficult 
question for him to answer, because he cannot 
draw such a division between the lines of love. 

And it ought to be so in reference to the classes of 

widows of the war of 1812, to which objection 

seems to exist. We owe a debt of gratitude to 
them that we cannot repay. Though it may be 
perfectly true that to the first class we owe more, 
yet the degrees of difference are so nice and so 
subtle that I cannot draw them. Weowe to both 

a debt of gratitude that we can never repay; and 

therefore it is that I am perfectly willing to accord 

the same measure of justice to both. 

Nor will I be frightened from this position by 
my friend from South Carolina, IMr. Burer,} 
who says that the next step will be to extend the 
same bounty to the widows of the soldiers of the 
Mexican war. Now, sir, I say I am willing to 
extend the benefits of a pension to those widows, 
and I ask him, why not? Isit because their hus- 
bands have last died? Is it because the memory 
of their gallant achievements is now bright before 
us, that we should leave their families to suffer and 
pass them by, when we extend this old debt of 
gratitude back to a period of years? Sir, I once 
heard my friend from South Carolina say—and 
there is no man on the floor for whose judgment 
and thoughts I have higher respect—that when he 
trusted the impulses of his heart he was always 
right, but when he trusted to the suggestions of his 
mind he was very often wrong. That illustrates 
this case; for he will remember that Lord Mans- 
field, when he was asked by spoue judge how 
to act in giving his decision, said: “ You are very 
‘correct, you have gota sound mind, give your 
‘judgments and they will be right, give your rea- 
‘sons and they will be wrong.’’ I thinkthat my 

' friend from South Carolina, if he will stick to the 
' impulses of his heart will go right; but when he 
couples that with the suggestions of his mind, he 
is apt, like the rest of us, very often to go wrong. 
Therefore I will not be startled by the idea that 
by establishing this precedent, it will ripen into 
prescription. 
it becomes prescription, the better. 

A word now in reference to my friend from 
Kentucky, (Mr. Unperwoop,] who has told us at 
various times that he is on the right road to prog- 
ress, and that our friend from Michigan, (Mr. 
Cass,] is on the wrong road. He says progress 


If a ‘precedent is right, the sooner ` 


would be doing what your country and your duty 
ba ke of you. 

r. President, there is no class of beings in this 
world who suffer more than the helpless women, 
even in this happy land. No marl eye can ever 
tell the amount of anguish, that even in the large 
cities of our favored Republic, they have to endure. 
No mortal ear has ever heard the wails of an- 
guish which have been wrung from them; and if 
it has, no mortal tongue could ever adequately de- 
scribe it. It is true that we cannot provide for 
them all. We cannot pension all of them who 
suffer in this way, but still we can pension those 
who are entitled to receive a reward from us. 

I come now to the amendment, and I beg the 
Senator’s pardon for diverging so much. I hope 
I may not be like the man in the boat, looking one 
way and rowing the other. I want to come to the 
amendment. I want toshow my friend from Ar- 
kansas that there is no reason why, when a widow 
ceases to bea widow, and marries a second husband, 
we should extend these pensions to her. The object 
is to afford protection—the motive is gratitude to the 
men who have rendered those services, and it is 
for protection to their widows in their lonely state; 
but when they marry again, they should trust to 
the energies of their husbands. It is unwise to let 
them trust to anything else, and therefore I see no 
reason why these pensions should be continued to 
widows after they have married again. I do not 
mean to say that I would stop their pensions after 
they again become widows, for I am perfectly 
willing to continue the pension as long as they are 
widows—as long as they have this claim upon us 
to extend these pecuniary benefits; but I think it 
impolitic and unwise to give to the wife of a mar- 
ried man a pension apart from him; and I there- 
fore move to amend the bill, by adding to the first 
section the words ‘or during widowhood,” after 
the words * during the natural life.” 

The PRESIDING OFFICER, (Mr. Norns, 
in the chair.) That amendment will not be in 
order until after the question shall. have been taken 
on the pending amendment of the Senator from 
Arkansas. 

Mr. BUTLER. A word in reply to my friend 
from Georgia. I assure him that if I were to trust 
to my heart, I should be very much more in dan- 
ger from the widows of the soldiers of the Mexi- 
can far than of any other class, for they are 
young and beautiful. [Lau AN But I am not 
so sure that the gentleman himself has been per- 
fectly free from such impressions, notwithstand- 
ing he is a married man. He is gallant, generous, 
and chivalrous. Iam not surprised, therefore, 
that he has taken the side of the younger widows. 

Mr. CHARLTON. The Senator will permit 
me to say that I was, on the contrary, going 
against them, and taking the side of the old revo- 


. lutionary widows. 


is of two kinds—upwards by an inclined plane, 


and downwards by a rapid descent. He will par- 
don me for saying that is not a good illustration. 
Facilis descensus Averni. 

Sed revocare gradum, superasque ad auras, 

Hic labor, hoc opus est. 

The up is the toilsome ascent, (witness our ef- 
forts to get this act passed,) the downward is the 
inclined plane. It is very easy to come down, but 
very hard to go up, and the least slip after you 
commence ascending, brings you down to the spot 
from whence you started. I think my friend from 
Kentucky is wrong, in supposing that progress 
would lead us to.reject this bill. True progress 


would, on the contrary, induce us to pass it. Per- | 
haps I may go with him in reference to progress, ` 


but probably we might take different roads to ac- 
complish the object. f 
Mr. President, when a Roman matron was asked 
where her jewels were, she pointed to her chil- 
dren, and said: ‘‘ These are my jewels.” If 
this country should be asked to say who are its 
wards, it should point to these helpless widows, 
and say, ‘‘ These are our wards.” 
giving away your public lands, instead of wasting 
your public money upon the brawny-armed men 
of this Republic, if you would only pay out from 
: the resources of your boundless treasury, a sum 


Mr. BUTLER. My opinion is, that we can 
define by law the classes of persons to whom we 
propose to give pensions—that is, widows of rev- 
olutionary officers and soldiers. Sir, I will say 
to my friend from Georgia that that class of illus- 
trious women might very well be personified by 
Cornelia, She was both the daughter of Scipio 
and the mother of the Gracchi. In every point of 
view she is illustrated, if I may be permitted to 


- use her as a personification, by those illustrious 


Instead of; 


: of money to relieve this class of widows, you , 


_or crafty head. 


women who, during the Revolution, were con- 
nected in any way, by marriage or otherwise, 
with revolutionary officers and soldiers. A woman 
who has married a revolutionary soldier derives 
from him historical interest which cannot be re- 
sisted. I am willing, on every account, both as 
a tribute to their historic character and to the great 
merit of the officers and soldiers who achieved 
our independence, to make that distinction; but I 
am willing to extend it no further. 

Sir, I hope that I am not indifferent to any 
widow who may come here and claim our bounty 
and our justice; I do not care whether she be the 
widow of a soldier or not. I think that many old 
widows might come here and claim our bounty 
with as much propriety as some young ones whose 
husbands drew pensions in their lifetime. It is 
difficult, as my friend says, to draw a distinction. 

Perhaps I did upon some occasion here use the 
expression that it was safer, in my opinion, or 
that there was more wisdom in following the im- 
pulses of a warm heart, than the dictates of a cold 
I believe I did use some expres- 
sion of that kind; but when I draw distinctions 
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to trust the suggestions of history, and my judg- | 
ment, so far as I can make this bill safe,and | am | 
not willing to go further. I shall, however, make ' 
no strenuous opposition to it, because my friend i| 
very nearly convinced me. His remarks were | 
appropriate, and well addressed, and I have no |! 
doubt will have an influence upon the public mind, |; 
as well as upon this body. 

Mr. BORLAND. I do notintend, Mr. Presi- |; 
dent, to engage in the gallantry or poetry of this 
discussion. [ leave that to the young gentlemen 
on my right and left, who have so well treated 
those branches of the subject. 1 shall confine my- ; 
self to the bill itself, as I reported it from the com- 
mittee, and as it is now propo to amend it. 

I desire to repeat to my honorable friend from 
Georgia, that he misunderstands the character of 
the portion of the bill that I now propose to 
amend. He seems to suppose, and he insists 
upon the idea, that it refers to the widows of revo- 
lutionary soldiers. In that he is altogether mis- _ 
taken. If he will look at the third section, which 
I now propose to amend, he will see that it refers 
to the fifteenth section of an act passed on the 16th - 
of March, 1802, which was not to provide for the 
widows of revolutionary soldiers. That act was 
in reference to the peace establishment of the 
Army, and it was prospective in its operation. It 
provided that the widows of those then enlisted in 
the service who should die, or become disabled by 
wounds, or disease, which should occasion their 
death, should receive pensions for five years. It | 
did not relate to revolutionary officers and soldiers; 
and the only thing in the bill relating to revolu- | 
tionary cases, is that embraced in the amendment 
of the Senator from Maine, which was adopted 
yesterday. 

Mr. CHARLTON. How long is it proposed | 
that the pensions to the widows of soldiers of the 
war of 1812 shall last? 

Mr. BORLAND. From and after the passage 
of this act, during their natural life. 

Mr. CHARLTON. There is where I differ | 
with the gentleman. The amendment I propose 
is to continue the pensions during natural life or 
during widowhood. 

Mr. BORLAND. That was not the point to 
which I was speaking. The Senator from Georgia 
bases his remarks on the ground that this amend- 
ment relates to revolutionary cases. My object 
in referring to the act of 1802, was to show him 
that it did not relate to those cases. There is only || 
one section of the bill which refers to them. The, 
third section refers to the widows of officers and | 
soldiers in the army under the act of 1802, in ref- |! 
erence to the peace establishment, and the first | 
section provides for the widows of the officers and ‘| 
soldiers of the war of 1812, each class of widows || 
having received, under former laws, pensions for ' 
five years, and no longer. The object of the bill | 
is to revive those laws, so far as they apply to, 
widows, and to give them the pensions provided | 
for in the laws of 1802 and 1816, for the remain-. 
der of theirlives, from and after the passage of this 
act. The first section gives the pensions for their 
natural lives to the widows of the war of 1812. I; 
propose to amend the third section, in reference ; 
to pensions under the act of 1802, so as to strike | 
out the words “during widowhood,” and thus 
to put both upon the same footing. i 

Now, as to the objection which the Senator i| 
raises as to these widows. What must be their |' 
ages? Those provided for under the act of 1802, '! 
1 presume must be somewhere in the neighbor- | 
hood of seventy years old, if any of them be liv- . 
ing at all; and those provided for under the act of `! 
1816 must be from fifty to sixty years of age. It |; 
may be possible—for such things do sometimes ' 


here, I am afraid to trust my heart. I am willing | 


happen—that widows between the ages of sixty | 
and seventy years marry. I have known such i| 
cases, but they are very rare; and if a case of | 
that sort should occur, I am perfectly willing that || 
the widow should have a pension, notwithstanding i 


1812, he should join with me in striking out the 
restriction of the third section, and place the poor 


old widows of 1802 upon the same footing as | 


those of 1812. . 
Mr.SEWARD. Mr. President, I am satisfied 
that the honorable Senator from Georgia will have 
to withdraw one of two things—either his speech 
or his amendment, because they are mutual felones 


| de sese. The speech will carry through the Senate 


the proposition for the relief of the widows, wheth- 


: er they marry or not; and if the speech is left to 
‘stand, I am sure the amendment cannot prevail. 
' The honorable Senator, if I recollect aright, has 


been a judge, and a good one. He must, there- 
fore, have been acquainted with the decision which 
has been made in a highly respectable court, which 
was, that in the case of limitations of devises to 
widows for the terms of their widowhood, the 
devises were valid, independent of the condition, 
and that the condition of revocation upon subse- 
quent marriage was void. | ? 

ecision was good law, but I will say that it was 
sound sense and good morality. Either the 
widow of a soldier in the army of the United 
States has no claim at all for a pension, or she has 
a claim which isin no way defeated by the cir- 


‘ cumstance that she judges it best, according to her 


condition in life, that she should marry again, to 
improve that condition. 1 would reject altogether 
the amendment of the honorable. Senator from 
Georgia, and let his speech stand on our records. 
I hope he will consent to adopt that course. 

Mr. CHARLTON. Mr. President, the Sena- 
tors from Arkansas and New York have both so 
much more learning upon the subject of widows 
than I can pretend to have, that Í yield to their 
suggestions, and withdraw my amendment, for it 
is a subject upon which I am not profoundly 
learned. 

The PRESIDENT. The question pending is 


on the amendment df the Senator from Arkansas, | 


to strike out the words *‘or during widowhood,” 
in the third section. 

The amendment was agreed to. The bill was 
ordered to be engrossed for a third reading, read 
a third time, and passed. 


SALARY OF JUDGE. 
Mr. BUTLER. 
me to call up for consideration the bill ‘* to make 


‘the salary of the judge of the criminal court of ; 


‘the District of Columbia equal to that of the as- 
‘giatante judge of the circuit court of said Dis- 
trict.” 
upon this floor, and fam informed that the $2,000 
per annum which he now receives, is nothing like 
a sufficient sum to pay his expenses. He is nearly 
two thirds of the time in court, engaged in trying 
a class of cases which, of all others, impose the 
most painful duties. This bill only increases his 
salary $500. 

The motion was agreed to, and the bill was ac- 
cordingly read a second time, and considered as 
in Committee of the Whole. Jt proposes to make 
the salary of the judge of the criminal court of 


‘the District of Columbia equal to that of the as- 
; sistant judge of the circuit court of that District, 
i as now or hereafter to be established by law. 


Mr. BADGER. Iam very desirous, indeed, 
that the bill should pass, so as to make the salary 
the same as that of the assistant judge of the 
circuit court, as now established, but I would 
nrove an amendment—to strikeout after the word 
t now,” the words ‘ or hereafter to be.” 

Mr. BUTLER. I think that ie very proper. 
I did not draw the bill myself, or I would not have 
inserted those words. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 


` was concurred in, and the bill was ordered to be 
engrossed for a third reading, read a third time, | 


and passed. 


CONDUCT OF COMMODORE MORGAN. 
Mr. HALE. I introduced a resolution of in- 


her marriage; for certainly she must be a woman |! quiry yesterday, which I ask may now be taken 


of extraordinary merit to get a chance to marry 


|| up and considered. 


I think there will be no ob- 


between the ages of sixty and seventy. and she is |! jection to it. 


a soldier in her very nature if she undertakes it. i 

I think, then, that upon the two points of ob- |: 
jection raised by the Senator from Georgia, the |: 
explanation I have given ought to be satisfactory |, 
to him; and instead of attempting to incumber the ji 


Mr. RUSK. I hope that resolution will not be 
taken up, for it will evidently draw after it debate. 
It is a long resolution, inquiring into the whole 
history of a ship, and into the conduct of every 


officer and man on board. I said yesterday, that : 


first section of the bill by restricting the pensions || some members of the Naval Committee, whom I 
to the widowhood of the widows of the war of |; do not now see in their seats, would oppose its 


I will not say that that . 


l hope the Senate will allow | 


Judge Crawford has no representative | 


| adoption. f hope, therefore, that it will not be 
‘i taken up. 
| Mr. HALE. The Senator from Texas is mis- 
`! taken about the resolution, and J think he is also 
mistaken in supposing that any member of the 
Naval Committee desires to oppose it. The chair- 
man of that committee had another measure which 
. he wished to have taken up yesterday, and there- 
fore he objected to the consideration of the resolu- 
tion at that time. The resolution inquires into 
the conduct of buta single officer. The charges 
upon which it is based, were made upon the floor 
of the House of Representatives; and my object 
is to know whether they are true or not. I have 
nothing to say upon them now; but at some time 
or other, I shall wish to be heard upon the sub- 
ject. I hope the Senate will let us have the facts. 
Mr. RUSK. I remember that calls of this de- 
scription have been made two or three times, on ex 
parte statements; and we have got ourselves into 
difficulty by them. Information was called for, in 
relation to one of the officers of the Navy some 
time ago, and we received a whole parcel of cor- 
respondence which involved a considerable quar- 
rel. Soon after, another call was made, and 
another batch of correspondence was brought in, 
and ordered to be printed. Unless there is some- 
thing to be accomplished by these calls, | think 
they are entirely useless. They impose trouble 
upon the Departments. If the honorable Sena- 
tor has some further proceeding in view, which he 
intends to base -upon this information, l have no 
sort of objection. But unless he has some object 
te accomplish, I think we had better not pass the 
resolution. : 
| Mr. HALE. I would inform the honorable 
| Senator that he is mistaken in another fact, and 
i} that is, that nothing further will be moved in rela- 
'| tion to the information “called for in the case of 
'| Latimer, to which I suppose he referred. 


Mr. RUSK. I referred to the case of Commo- 
i: dore Jones. l 
l Mr. HALE. Ihad nothing to do with that. ! 


` did not call for that information, but U did call for 
information in the case of Latimer, and if the 
Senator supposes that no action is to be moved in 
regard to that, he is very much mistaken. 

. I think, and I must say it, that the Navy Depart- 

-ment of the United States, is the worst adminis- 

tered apren any Government on the face of 

, 


the earth, and .I think the facts in Latimer’s case 
and this case show it. All the charges alluded to. in 
this resolution, have been made by a member of the 
House of Representatives in his place, and upon 
his responsibility as true; and, if they be true, 
they show a total disregard to the law, and of the 
requirements of the Department. They show that 
the commander of a ship may take his vessel and 
go out and make of it a mere pleasure tour on 
the Mediterranean, and while in service charter a 
merchant ship to bring his provisions up to him, 
_ and a great many things of that sort. That has 
been charged by a member of the House of Rep- 
resentatives as having been done. [do not want 
to take these rumors and charges thus made, 
when authentic information can be so easily had 
from the Secretary of the Navy, and that is the 
object of these inquiries. 
While I am u 1 will say that I am exceedingly 
` glad to see the Senator from Florida [Mr. MaL- 
Lory] in his place. I wish to say to him—and I 
say it publicly, because he gave an assurance to 
- the Senate, at the last session, that he was prepar- 
ing and would submit at this session, a bill for 
the reorganization and better gevernment of the 
American Navy—that if he perseveres in that in- 
tention, as I hope he does, this information will 
be of vast use to him and to the Senate. I can 
assure the Senate, that in no wanton spirit do I 
make these inquiries. It would be the last thing 
: on earth that I would think of doing, to find fault 
i| with anybody. I would twenty times rather be 
| pleased than be angry. I would rather, at any 
; time, laugh than cry; but I call for this informa- 
| tion from a sense of duty as a Senator, I think 
| the laws have been trampled upon, and I think the 
,| dignity of the country has not been sustained by 
‘| the officers who ought to have done it; and that 
i| the dignity of the laws has not been sustained. [I 
i want the facts. g 
i Mr. SHIELDS. I believe the resolution which 
itis proposed to take up, is the one which was 
| offered yesterday by the Senator from New Hamp- 
| shire. When Í heard itread then, I was of opin- 
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1858. 
| 


ion that it was constituting the Senate a kind of |! 


court-martial. I thought it was going too far. My |; a court-martial to-morrqw, they would never pre- 
impression is that it would be unworthy the Sen- |: sent chargesin the language in which these charges 
1 would | are couched, in the resolution under consideration. 
ain, in order that T may say |: No honorable officer would ever do such a thing. 


ate to enter into anything of this kind. 
lke to hear it read 
whether my impression is correct or not. | 

The resolution was read, as follows: 


«c Resolved, That the Secretary of the Navy be directed 
to inform the Senate the number of days the United States 
razee Independence, the flag ship of the Mediterranean 
squadron, commanded by Charles W. Morgan, was at sea 
atter her arrival at Naples, on the lth of September, 1849, 
until she sailed thence for the United States, on the 29th - 
March, 1852; how many days said ship was at anchor in 
the bay or harbor of Naples, and how long at Spezzia, or 
other ports during that period; what portion of the afore- 
said two and a half years was passed on shore, and how 
much of it on board ship by said Morgan; what is the esti- 
mated expense of a ship of the class of the Independence, 
properly officered and manned, per day or per year ; whether 
said Morgan, without authority from the Department, | 
while his ship was lying at anchor in the bay of Naples, 
chartered or employed a merchant vegsel to transport sup- 
plies for his squadron from Spezzia to Naples, and whether | 
the cost of such transportation has been charged to the 
Government by the order or approval of said Morgan; 
whether instructions were given to said Morgan by the De- 
partment, or by any bureau thereof, to practice his sqadron 
in naval evolutions or fleet-sailing, and if so, whether said ; 
instructions were obeyed ; whether he was directed to ex- 
ercise his men in target-firing, and if s0, whether he com- | 
plied with such directions, and to what extent; whether 
there is any rule or regulation of the Department against 
naval officers transporting females, members of their fami- 
lies, or others, on board ships-of-war of the United States, 
and if so, whether Commodore Morgan, or any officer under 
his command, was guilty of a violation of such regulation ; | 
whether the broad pennant of Commodore Morgan was | 
kept flying during the period of his command in the Medi- 
terranean, or was at any time taken down, and if so, for 
what length of time ; whether Commodore Morgan has been | 
held to anawer for disobedience of orders, or violations of | 
regulations, or neglect of duty while in command of the | 
naval forces of the United: States in the Mediterranean du- 
ting the past three years.” 


Mr. SHIELDS. That resolution ought to go |: 


further. It ought to ask what kind of powder | 
they fired; what kind of guns they used; what | 
kind of cigars they smoked; what quality of wine | 
they drank, &c. I look upon this, sir, as a dis- 

aceful resolution; and it will be disgraceful to ` 
the Senate to adopt it. | 

Mr. HALE. I want to inquire of the Senator 
from Ulinois what he means by saying the reso- 
lution is disgraceful? I do not understand such | 
language. I do not understand it as being within 
the courtesy of the Senate. 


|| for granted, and I will assure the country, though 


i: the commission that he bears. 


| 
| 


The PRESIDENT. The Chair is of the opin- 
ion that such language is out of order. 

Mr. CASS. F inerely want to say a word, and 
itis this. Itis certainly right for this body, and 
for the other House of Congress, to exercisea gen- 
eral supervision over the Executive Departments of 
the Government, and over the Army and the Navy. 
I agree that there are matters of inquiry suggested 
in this resolution which might be properly sub- 
jects of investigation. For instance; whether the | 
flag ship, or any other ship of the Mediterranean | 
squadron, was kept in port longer than it should | 
be, might be a very proper subject of inquiry. 
And if we find that vessels are in the habit of re- 


maining too long a time in port, measures ought || 
to be taken, either legislative or otherwise, to pre- || 


vent it. I know nothing about it, but I think the | 
resolution goes further into detail than comports | 
with the dignity of this body, and I would, there- , 
fore, suggest to the Senator fram New Hampshire | 
to let it lie over till to-morrow, to give us an op- | 
portunity to see if there are not portions of it with : 


which we can agree, and portions of it which ( 


ought to be stricken out. 

Mr. SHIELDS. If we had the information 
before us now, | wish to know what use we could 
make of it; what action could the Senate take in 
reference to it? Is it not disreputable to go into 
these little, petty, pitiful details in a resolution of 
this kind? Upon what authority is it assumed by 
the gentleman who offered- this resolution, that | 
everything which is couched in it has occurred ? 

I have said that it is a disgraceful resolution. I |: 
did not mean to say that the gentleman had acted |: 
disgracefully, but I do say that the resolution | 
itself, in the language in which it is couched, pre- || 
suming and implying that this officer has been | 
guilty of the most outrageous and disgraceful con- 

duct, without any information, without any proof, 

so far as the Senate are concerned, is one which 

every man ought at once, for the honor of the | 
officer, for the honor of the flag, to arrest. If the | 
officer has done wrong, let him be tried. There | 


: should undertake to talk to me, 


, set that every part and particle, every word of it, 


r Senator mean? 


is a mode provided for trying an officer. We are 


i haveany ulterior motives in attacking 


| have, I think, full as 


| descend before they reach me. 


not the tribunal to try him, and if he were before |! 


tf 


Mr. MASON. Mr. President, the very gallant 


| and distinguished officer to whom that resolution 


refers, I have known for more than thirty years. 
Although I heard the resolution read yesterday, I 
would not descend to notice it by appearing even 
to vindicate him. Sir, I can tell the Senator who 
‘troduced it that Commodore Morgan will not | 
shrink from any investigation; he will court it. | 
But Í tell the Senator at the same time that that | 
officer is a gentleman and a man of honor, and he | 
has a right to demand of the Senate, although I | 
apprehend he would not demand it of him, that he i: 
should be treated as a gentleman and a man of ` 
honor. Let the Senator put his resolution in the ` 
proper form of a resolution of inquiry, and I will 

vote for it cheerfully, for I should be doing very 
great injustice to Commodore Morgan not to do | 
so. But as the honorable Senator from Illinois | 
has said, it is intended for some ulterior purpose. 
It is intended to do its work incidentally and col- 


:: laterally. It is not intended, I apprehend, to sub- 
| ject him to the proper inquiry of his peers in the | 
|, Navy of the United States. “Let the Senator put : 


the resolution in the ordinary form, take nothing - 


1 would not undertake to assure that Senator, that 
Charles W. Morgan, whenever an inquiry is made 
into his character, will prove that he is worthy of 
I do not mean to 
object to the inquiry in a proper form. The reso- 
lution is of so multifarious and detailed a character 
that it is impossible to comprehend anything more ` 
than its complexion, and in its complexion it is | 
one of censure—censure in advance. Let the Sen- | 
ator put the resolution in the proper form of | 
inquiry, and I will promote it and vote for it, 
cheerfully. f 

Mr. HALE. Mr. President, there is some- | 
thing conveyed by words and something endeav- 
ored to be conveyed by manner; but Í want to ` 
tell the Senator from Virginia, that he ip not old 
enough, and he cannot put on dignity enough | 
either in his tone, or his voice, or his manner to | 
make me stir a thousandth part of a hair out of 
my track. Sir, I have heard enough of this talk 
about a Senator’s descending to meet a,resolution ; 
that I offer. I am willing to have our places com- | 
pared before the country, before any tribunal 
where an honest and a fearless and an honorable 
discharge of the duties which have been devolved 
upon me shall be weighed and considered. I tell 
the Senator, sir, that it does not become a man, 
though he may come from Virginia, ‘‘the Old 
Dominion,” to undertake to talk about ‘‘ descend- 
ing’’to considera resolution that I have introduced. 
I stand here a Senator, with the obligations of the | 
oath of Ged binding upon my conscience; and I ' 
een a perception of what |. 
belongs to the deportment of a gentleman or the || 
dignity of debate, as that honorable Senator. | 

It is not the first time, sir, that the mode and ` 
manner of that gentleman has been to let me 
know that he was a Senator from Virginia, and I ` 
was but a poor proscribed fanatic from New |: 
Hampshire. He may take all he can make by 
any such taunts. He may pase himself on as | 
high a position as he thinks he stands before the | 
country, and see how far his missiles will have to 
It may not be 


uite so far as he thinks; and it may be possible 
that he would not be quite so assuming when he `` 


“If that some power the gift would give him, 
To see himself as others see him.” 
I have but a little while to stay here; but while 
I am here I shall be a man; I shall act to the last 


/ Minute in which responsibility is imposed upon 


me, under a sense of my duty as I understand it; 
and I shall not go to Virginia to learn either patri- : 
otism or manners. . f 

As it regards the resolution, I stated at the out- 


was based upon charges made on his responsi- 


| bility by an honorable member of the House of 
' Representatives, in his place on the floor of that 


House. It was none of mine, and I so stated it. 
I had no ulterior motives. Why, what does the : 
What! does he suppose that I 
ommodore ii 


' another here. 


' for the ship lying in port, let him 


; to get up a very 


Morgan? Sir, it must have been the reflections 
of his.own heart that taught him to look for ulte- 
rior motives influencing a member in the discharge 
of his duties upon this floor. It must have been 
something that came fro. the inside, and not 
from the outside. That ie all I have to say about 
that part of the. matter. [am willing that he or 
anybody else shall take all they can make by 
charging ulterior motives upon me; but the idea 
that I have any ulterior motives to gratify by this 
inquiry is too ridiculous to merit a moment’s con- 
sideration; and if it were not that I might be 
thought to be following a bad example in bad 
taste, I would say that [ would not descend to an- 
swer it; but I will not say such a thing, because I 
think it is in bad taste and bad manners. 

Having said thus much, I do not care one cent 
about the resolution, whether it passes or not, 
whether the inquiry is instituted or not. But, sir, 
the thing will go to the country, and that is all 
I want; and if they find out that we are employ- 
ing a navy at an immense expense, if we are 
sending out our ships of war to lie idle in port, 


|; year after year, and when there is anything to be 


done by way of transporting supplies, merchant- 
men are to be hired at the public expense, and the 
Senate is satisfied, I am; ae nothing to say. 

[ have simply submitted the resolution. I have 
informed the Senate of the sources from which I 


, got the information, and upon which I based the 


Inquiry; and having said that, | care as little 
about it as any member of the Senate. If the 
Senate and the country are satisfied T am. Ihave 
no personal objects to attain, no resentments to 
gratify. T scarcely, know Commodore Morgan. 

believe I met him several years since, and I think 
that however elevated the gentleman may be, and 
I do not choose to detract a word from that, Com- 
modore Morgan will tell him if he sees fit to in- 
quire, that in the very little intercouse he had with 
me, he had no occasion to find fault either on the 
score of gentlemanly deportment or liberality. 
Having said thus much I leave the subject. 

Mr. MASON. If the Senatorfrom New Hamp- 
shire entertains the opinion that I meant to havea 


: personal allusion to him in my remarks, he did 


me injustice. If he entertains the opinion that I 
have ever heretofore courted any discussion of a 
personal character with him, he does me injustice 
again. Sir, I spoke of his resolution, of the paper 
he presented here in the form ofa resolution of 
inquiry. [said that it was ofa character that I 
would not descend to notice in any other terms 
than it deserved, because the Senator avails him- ` 
self of his position to offer a resolution, the effect 
of which, whatever may be his intention—and I 
will not inquire into his motives—I have no doubt 
is to take for granted the very charges which are 


; alluded to in the inquiry. Sir, if there was any- 


thing in tone or manner which he deems worthy 
of his rebuke, I regret it. I could never learn 
from him, and I should despair that he would ever 
learn anything from me. I mean to have none 
other, on this floor, than official intercourse with 


‘that Senator, and t shall always treat him with 


the respect which ia due from one Senator to 
Personally we are as far severed 
as the poles, and must so remain. 

Sir, I said before that this gallant and distin- 


guished officer, Commodore Morgan, never will 


shunan investigation in anything. Let the Sena- 
tor put his resolution in the ordinary form. As 
pat in that in- 
im make the 


quiry in the ordinary form, Let 


‘resolution one merely of inquiry, and I will sus- 


tain and vote for it. 

Mr. RUSK. The very result which T expected 
when I heard the resolution read, and which t 
was anxious to avoid, has fallen upon us. An 
hour or two has been consumed here in speeches 
which amount to nothing, and the ordinary busi- 
ness of the Senate has been delayed. I was very 
desirous, and I was watching for an opportunity 

just bill, the parties interested in 
which, are acteally suffering for want of the relief 
which this Government ought to extend to them. 


| In ray conception, we are passing resolutions of 


this description with altogether too much facility. 
We are accumulating upon our desks matters for 
which there is no use, and going to the expense of 


‘ printing and swelling up onr documents to an enor- 


mous and unmanageable size, for no purpose upon 
the face of the earth. T shall voteagainst the whole 
of this resolution, and all resolutions of like char- 
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acter. [know nothing of Commodore Morgan; 
and I know and care nothing as to the motives 
which prompted the honorable Senator to intro- 
duce this resolution; but the resolution itself is a 
sort of a bill of indictment by insinuation against 
anofficer of the Navy, for matters and things which 
l think the Senate ought not to investigate at all. 

There are a great many things asked for in the 
resolution. It is as long as the moral law, and I 
cannot remember the whole of it; but itis a sort 
ofa bill of indictment against the Secretary of the 
Navy. Making the inquiry in the form in which 
it does, it presupposes that these men would use 
the public property of the country. It refers to 
national vessels lying in port, and hiring ships to 
transport stores. It also contains a sort of insinu- 
ation about carrying women on board, and various 
things of that sort. There is nothing at all definite 
about it. If anything has been done improperly 
by this officer, and the Secretary of the Navy has 
been guilty of any laches, and it is so stated in a 
responsible manner, and the information is asked 
for, I will vote for it: but I will net vote for a long 
bill of indictment of this description. The mis- 
chief that I sought to avoid, by not taking up the 
resolution, has been accomplished, and I have 
been tempted to consume a little of the time my- 
self. But that I may not be charged with incon- 
sistency, I will say nothing more. 

Mr. MALLORY. Mr. President, I have taken 
the opportunity during the debate, of looking at 
the resolution which has been presented to the 
Senate. Asa member of the Committee on Na- 
val Affairs, and as, I am happy to say,a friend of 
the Navy, it will afford mea great deal of pleasure 
at all times to facilitate any inquiry into the con- 
duct of the Navy, for I am satisfied that if there 
be any error or fault in that condition, it is not the 
fault or error of the Navy proper, but it is the 
neglect of the proper authorities of the country 
to guard and take care of it. At all events, we 
should never shun inquiry when properly put 
forth. I, for ong, seek it; and I predict here that 
when inguiry does come to be made, when mem- 
bers of Congress understand the true condition of 
the Navy, its regeneration will commence, and 
not before. 

I do not attack the motives of the Senator from 
New Hampshire in presenting this resolution; but 


I have not been blind, nor has the Senate been . 
blind, to the fact that throughout the previous ses- . 


sion, since I have had the pleasure of being upon 
this floor at all events, the most bitter opponent 
of the Navy, and everything concerning the Na- 
vy, has been that honorable Senator. And from 
time to time, whether it be the introduction of a 
resolution to restrict commissions in the Navy to 
ten years, or whether it be any other plan which 
wouid break downthe Navy and annihilate it, the 
severest blow against the service has come from 
that Senator. I attack no man’s motives; but I 
tell the honorable Senator if his efforts had pre- 
vailed, our Navy would not have been fit for any 
honorable man’s ambition. 

The design of this resolution, I presume, is a 
proper design of inquiry. I have no doubt—con- 
sidering the views of the Navy which that honor- 
able Senator entertains—that he seeks whatappears 
to him, at least, very proper information upon the 
subject, to guide Tis future action. I have no 
doubt of it; but I tell him that if he will look at 
the resolution again, he will find it to be simply an 
arraignment of one of the most distinguished offi- 
cere of our country—a man whose reputation is 
dearer to him than anything else—a man who has 
outlived everything else that is valuable in life, but 
that reputation which is dear to him. Without 
any previous charge before that tribunal which the 
country justifies and gives him, he is arraigned 
here before the Senate of the United States in the 
attitude of a criminal. The resolution is not sim- 
ply an appeal for information. It presents the 
officer here as violating almost every order that has 
ever heen issued to commanders in the Navy. 
The inquiries are, how long his ship remained in 
port after her arrival at Naples before she sailed 
for the United States; what portion of this time 
was passed by Commodore Morian on shore, and 


what time on board of his ship; what is the ex-. 


pense of sailing and managing a ship of the char- 
acter of the Independence, per day and per year; 
whether Cominodore Morgan without authority 


chartered a vessel to carry his stores from Spezzia : 
to Naples, und whether the amount was paid ; 


by Commodore Morgan or by the Government; 
whether he had any instructions for target-firing, 
and for exercising his fleet in fleet-sailing: whether 
he took women on board of his vessel, without de- 
scribing the character of the women: whether 
there are any instructions on that subject: and 
winding up with the inquiry, whether Commodore 
Morgan has been arraigned for disobedience of the 
orders, Jaws, or instructions which govern the 
Navy? Certainly, it must be presupposed by the 


honorable Senator that Commodore Morgan has ' 


done one or the other, or the resolution woul! 
not have been proposed. The honorable Senator 
knows as well as any of us, that a charge of this 
kind laid by him before the Secretary of the Navy, 
would have called forth immediately a communica- 
tion from him to Commodore Morgan, by whom 
a full and satisfactory explanation of all these 
matters would have been given. 

In times gone by, it has been considered by 
the country, that this was the last appeal for 
injured innocence; whenever a man’s reputation 
was at stake, and he could get no justice from the 
departments, it was considered that here in this 
august tribunal, he might come as a last resort of 
appeal. But now it has become the everyday 
practice, on the complaints of nameless persons, 
upon reports and idle rumors, to arraign the repu- 
tation of a man who has passed his lfe in the ser- 
vice, and who has nothing but his reputation. I 
do not propose to stifle inquiry, because I have 
not the slightest question that the honorable Sen- 
ator seeks a proper inquiry; but in view of the fact 
that he has distinguished himself upon this floor 
as the peculiar enemy of the Navy, I will move 
that the resolution be laid over until to-morrow 


“morning. 


The PRESIDENT. The resolution is not be- 
fore the Senate, and therefore, that motion cannot 


be made. The question now, is on taking it up 
for consideration. : 
Mr. CASS. I want to repeat what I said be- 


fore, that there are suggestions in the resolution 
which are proper subjects of inquiry for the Amer- 
ican Senate; but the difficulty is, it is too detailed; 
and I think the honorable Senator will see that the 
phraseology in some portions of it, convey impu- 
tations that would not be proper without the 
knowledge of facts justifying them. But it does 
not do to say as to resolutions of inquiry, with 
respect to any circumstance, before either House 
of Congress, that they contain such imputations 
upon officers that they ought not to bemade. The 
inquiry should be made in proper language, and 
then let the facts come before us. 

My honorable friend from Illinois asked what 
we could do if we had this information? Why, 
we are not obliged to resort to a court-martial. 
Why, we can ascertain what the facts are; we can 
ascertain whether the laws have been executed; 
we can ascertain whether there has been abuse of 
the public money. What can we do then? We 
can passa lawtoremedyit. If necessary, we can 
stop the appropriations. Suppose all the ships in 
the Navy were to be ordered to New York, or any 
other great abuse which you might assume should 
be committed, should we have no remedy? The 
remedy is clear. We, conjointly with the House, 
hold the purse-strings; and we ought to hold them 
tight under those circumstances. 


I have no imputations to make against Commo- ' 


dore Morgan. { believe him to be an honorable 
man; and as to the Navy, my feelings are and al- 
ways have been favorable towards it. No man 
esteems it higher than I do; but that is no reason 
why we should not make proper inquiries. These 
inquiries are among the elements of the character 
and good conduct of the Navy. Place it beyond 
the supervision of either House of Congress, and 
what security would you have for it, or for the 
army, or for any other public institution—no 
matter who the Executive is? I do not refer to 
Mr. Fillmore, or General Jackson, or Mr. Mon- 
roe, or anybody else. The very theory of our 


Government is, that Congress should supervise : 


the acts of all. They should be held to responsi- 
bility by Congress. 


I repeat to the honorable Senator from New ` 
Hampshire, that the resolution, in its present . 
shape, is such as I cannot support; but I will go : 

for any proper inquiry, couched in proper lan- 


guage. I make no intimation against the Senator, 
but I think the resolution imputes or intimates 
more than he intends. Tf the inquiry bein proper 


Îl language, I will go for it, or any other investiga- 


` tion which may be asked. 
The question was taken, and the Senate refused 
to take up the resolution. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, January 4, 1853. 


The House met at twelve o’clock, m. 
by the Rev. C. M. BUTLER. 
The Journal of yesterday was read and approved. 


The SPEAKER. Petitions are in order from 
the State of Maine. 

ALEXANDER RAMSAY. 

Mr. SIBLEY. I ask the unanimous consent 
of the House to offer the following resolution of 
inquiry, to which E hope there will be no objec- 
tion: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the falsity or correctness of allega- 
tions contained in certain of the public prints, with regard 
to the disbursement by Alexander Ramsay, Superintendent 
of Indian Affairs, of the money appropriated to carry out 
the stipulations of the treaties concluded with the Sioux or 
Dacotah Indians in the year 1851, and that said committee 
be authorized to send for persons and papers. 

Mr. STANLY. What will be the order of 
business after the States shall have been called for 
petitions? 

The SPEAKER. The call of committees for 
reports. 

Mr. STANLY. When will resolutions be in 
order according to the rules of the House? 

The SPEAKER. Resolutions will not be reg- 
ularly in order until after the thirty days of the 
session shall have expired, and then on alternate 
Mondays. 

Mr. STANLY. If we adhfe to the rules it 
will give every class of business a chance, and I 
therefore object to the resolution. 

Mr. SIBLEY. I beg that the Feavemay will 
listen tome. There have been allegations made 
against a high public functionary and certain prom- - 
inent citizens in Minnesota. I wish merely, in 
justice to the Governor of Minnesota Territor 
and other prominent individuals, to introduce this 
resolution. 

Mr. STANLY. 
the citizens of the country. 
duction of the resolution. 

. Mr. FLORENCE. I ask the unanimous con- 
sent of the House to introduce a resolution. 

Mr. LETCHER. I object. 

Mr. FLORENCE. I desire that it may be 
read for information. 

Several Mempers objected. 

Mr. RICHARDSON. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. HOUSTON. I had intended, before going 
into the Committee of the Whole on the state of 
the Union, to introduce a resolution to close de- 
bate on the pending question. 

Mr. RICHARDSON. I will withdraw my 


Prayer 


We have justice to do to all 
I object to the intro- 


motion. 
CLOSE OF DEBATE, 
Mr. HOUSTON. I propose the following res- 
olution: 


Resolved, That all debate in the Committee of the Whole 
on the state of the Union on the bill of the House No. 332, 
making appropriations for the support of the Military Acad- 
emy for the year ending the 30th of June, 1854, shall cease in 
one hour after its consideration is resumed, (if the commit- 
tee shall not come sooner to a conclusion upon the same,) 
and the committee shal! then proceed to vote on such amend- 
ments as may be pending or offered to the same, and 
shall then lay it aside to be reported to the House withsuch 
amendments as may have been agreed to by the committee. 


Mr, STUART. Is that resolution in order 
now? 

The SPEAKER. ‘It is in order. 

Mr. STUART. Is not the order of business 


the call upon States for petitions? 

The SPEAKER. Thisis a privileged motion, 
the gentleman having obtained the floor to move 

' the resolution. ; 

Mr. RICHARDSON. I move to amend the 
resolution by striking out the words “in one 
hour,” and inserting “ to-morrow,” so as tagive 
gentlemen an opportunity to be heard. 

Mr. HOUSTON. If gentlemen will pass this 
resolution, and lay aside this bill, I will ask to 
take up another bill. Let the debate be continued 
: upon the other bills when we take them up. 


Pegs: 
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The question was then taken on Mr. Ricuarp- 
son's amendment, and there were—ayes 43, noes 
TO. no quorum voting. t 

Mr. RICHARDSON demanded tellers; which 
were ordered; and Messrs. Locguarr and Mc- 
Nain were appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 54, noes 64. 

So the amendment was not agreed to. 

{A messaze was here received from the Senate, 
by Mr. Dickins, its Secretary, as follows: 

Mr. Seraker: The Senate have passed a bill of this 
House of the following title, viz: H. R. No. 120, An act 
authorizing certain soidiers of the late war with Great Bri- 
tain to surrender the bounty lands drawn by them, and to 
locate others in lien thereof, withont amendment. The 
Senate tave also passed bills of the following titles, viz: S. 
No, 3W, An act tor the relief of the heirs of Lieutenant 
Colonel Henry Miller, late of Pennsylvania, for services in 
the revolutionary war. S. No. 434, An act tor the reliet of 
Richard B. Lee. S. No. 583, An act forthe relief of James 
Wormstey ; in which [ am directed to ask the concurrence 
ofthis House.j 

Mr. HOUSTON. 
tion upon my motion. 

Mr. FICKLIN. I ask the gentleman from Al- 
abama toamend his resolution by making the hour 
for closing the debate, three o’clock, 

Only 38 gentlemen voting, the previous question 
was nat seconded, 

Mr. HOUSTON. Iwill modify my resolution 
go asto make the time for closing debate two hours 
añer the House shall have resolved itself into the 
Committee of the Whole on the state of the 
Enion. 

The resolution, as modified, was then adopted. 

Mr. HOUSTON. I now propose that the 
„House shall resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. STANLY. I hope that the gentleman 
from Alabama will allow committees to be called 
for reports for an hour. Idemand tellersupon the 
gentleman’s motion. 

Tellers were ordered; and Messrs. GAYLORD 
and Locguarr were appointed. i 

The question was then taken, and the tellers re- | 
ported—ayes 75, noes not counted. i 

The House accordingly resolved itself into the |: 
Committee of the Whole on thestate of the Union, ` 
(Mr. Ricuarpson in the chair,’ and resumed the | 
consideration of House bill No. 332, making ap- | 
propriations for the support of the Military Acad- : 
emy for the year endin; the 30th of June, 1854. | 

The CHAIRMAN. Whenthe committee rose | 
on yesterday, the gentleman from Tennessee [Mr. 
Pors} was entitled to the floor. 


ACQUISITION OF CUBA-—LIEUT. GENERAL. 


Mr. POLK. As I entered this Hall yesterday 
morning, on returning from the enjoyment of the 
Christmas holidays, I found my friend from North 
Carolina (Mr. VexasLe] discussing the Cuban 
question. I listened to him with a great deal of 
paure, and admired the adroitness with which 

e plied his arguments; but, at the same time, it 
struck me that he occupied a strange position, being 
go closely affiliated with the recently-published 
opinions of General Cass in the Senate. It has 
employed my attention ever since, to ascertain 
whether my friend from North Carolina has turned 
old fogy, or whether General Cass has turned fire- 
eater. They occupy the same position. It may 
be possible that General Cass, aware of the great 
care which the executor of the character of Calhoun 
has taken of him, may consider himself under ' 
some sort of obligation, as the last of the noble 
spirits in the Senate, to let his mantle fall also upon 
the shoulders of so worthy an executor. He says 
that he is opposed to the acquisition of any terri- 
tory at ail Fean only conceive, then, that he has 
adopted the principles contained in the report of | 
the Secretary of War. If he ie going to make it 
an ultra doctrine, he will go in for that report, 
which proposes to sell New Mexico to the In- ; 
diane, Delrgate and all. {Laughter.] Probably we 
are growing too large. 

The gentleman, in another of his positions, says | 
that at this time everything entitled to freedom en- |: 
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I demand the previous ques- 
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joys it. Would not the declaration of such a senti- 
ment have suited better the English Parliament in 
1776 than the American Congress of 1853? | will 


not stop to enter upon an examination of the mis- | 
chief which will result from the promulgation of : 


such a doctrine. I will not stop to examine the 


eifeet which it must have upon our own institutions. | 


Are you for shutting down the gates, and becom- 
ing as oppressive as England was to us, and show 
to the world that you are unworthy of freedom? 
How do you know that all who are entitled to 
freedom enjoy it? Have those who are the sub- 
jects of kingly Powers tried it? Have they had 
as fair an opportunity as we have had to test the 
experiment? No, sir, And here E dismiss my 
old friend from North Carolina, [Mr. Venasee, | 


who, in the few days intervening between the last | 
session and this, has thrown off all of youth, and - 


gone soul and body to ‘ fogyism.”’ 


Sir, I notice that the course of Mr. Fillmore | 


upon the Cuban question, has been entirely ap- 


proved by some men belonging to our own party, | 
and by Democratic newspapers scattered here and ` 
there throughout the country, and I believe the | 


gentleman trom North Carolina did the same 
thing yesterday. Ido not approve of it. 


vana. 
United States and Spain, required the President 


to issue his proclamation. I cannot say that I 
admire the phraseology, the form, or the extent 


of that proclamation, but when it was issued we | 
had performed our part of the treaty. Did Spain | 


or the Cuban authorities, when those men were 
taken in arms, observe the treaty and give a fair 
and open trial,with all the privileges of counsel to 


the prisoners before execution? A treaty between | 


two Governments must be mutually observed or 
itis nothing. I say that the Government of the 
United States observed their feature of the treaty 
and that the Government of Spain violated. theirs. 
Although those fifty men were taken in arms, 


yet by the treaty between the two Governments, | 


they had a right to a fair, impartial, public trial. 
That is a distinct stipulation in the treaty, but the 
Spanish authorities mocked it, and those men were 
tried, if tried at all, in secret, and were carried out 
and shot down in violation of the treaty, which 
Mr. Fillmore was trying to carry out. If he was 
so anxious to carry out the provisions of the treaty 
against the ‘‘ filibusters,’”? why did he not show 
equal industry and equal good-will in carrying out 
that feature of it which guarantied to those men 


a fair trial, a fair hearing, which every American | 
can demand of any Power with which we have | 


the usvAL treaty stipulations? 

Mr. BROOKS. Ifthe gentleman will allow 
me, I wish to correct him with regard to a matter 
of fact. 


and each and every one of them had a fair trial. 


Mr. POLK. Justice in this country is an altar ; 


at which we worship. But l am astonished to 


find that the gentleman from New York approves | 
Wili you subject the A meri- | 
can citizen to it who is not protected by this, I had | 


of Spanish justice. 


almost said pusillantmous Administration; but I will 
not say it. Does the gentleman from New York 


approve of that, and say thatour Government was | 
correct in submitting to a mock trial of these men :. 


before a military commission, without any coun- 
sel upon the behalf of the prisoners, without an 
opportunity of communicating with their friends, 
and without even the poor privilege of bringing 
the facts to light connected with their guilt, if in- 
deed they were guilty at all? 

Mr. BROOKS. The gentleman is in error. 

Mr. POLK. I cannot yield to the gentleman. 
He will have an opportunity of replying to me. 

Mr. BROOKS. _I fear I shall not have the op- 
portunity, unless I interrupt the gentleman. 

Mr. POLK. Well, sir, I say that this Govern- 
ment stands in this light before Europe and the 
world; you have had fifty men slaughtered in 
Cuba in violation of a treaty obligation, and you 
submit to it. 


Why? : 
I object to the slaughter of the fifty men at Ha- ' 
Why do I object to it? The treaty of | 
commerce, peace, and navigation, between the | 


Those persons all had trials before the | 
courts of Havana. They were openly examined, | 
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Is that all the submission? Is that the only ig- 

| nominy that brands itself upon the American char- 

; acter in this connection? No, sir. We not only 

submit to that, but we break down the American 

honor by agreeing to salute a returning consul in 

honor of the slaughter—I mean the return of the 
Spanish Consul to New Orleans. 

Sir, what sort of respect can we look for from 
any foreign country? What indignity will not 
be shown to our flag? What wrong, nations will 
ask, can we perpetrate to drive you into a defense 
of your honor? If the policy of this Administra- 
tion is carried out, the only question with for- 
eign nations will be, not‘ will this offend?” but 
‘to what extent can we offend?” I will not stop 

` to number the ignominies, one, two, three, and 
four. I will not stop to discuss the Thrasher 
case. I will not stop to discuss the Crescent City 
1, case, because I do not feel that I could throw any 
| light on the question, unless I had time for proper 
l preparation. I intended on yesterday merely to 
; enter into the discussion while the blood was up, 
and while the debate was progressing. If, how- 
ever, the course of this Administration was ex- 
' amined upon the slaughter of those fifty men in 
Havana, upon the Crescent City case, and upon 
the Thrasher case, it would be found that it had 
disgraced the Government in each instance. 
| _ Mr. Chairman, is that all with regard to Cuba? 
' The best way to present this question is: How 
| stands our diplomatic corps in Europe? Are 
our diplomatic agents respected there? Is our 
Minister to France respected? Are his declarations 
upon the part of his Government respected? Is 
the American Minister to Spain respected? Are 
his declarations respected? Are any of our Min- 
isters respected upon the Continent? I do not 
pretend to say that our respectability has been 
| compromised by either one of the distinguished 
gentlemen who represent us abroad in a diplomatic 
capacity, by any act of theirs. Sir, I say that 
this Administration has broken down the respectabil- 
ity and the honor of the nation abroad. ow so? 
By the publication of a correspondence which 
bears the mark of privacy upon its face, and which 
| was declared to be private and confidential. Mr. - 
| Siunders applied to the Spanish Minister of For- 
| eign Affairs for an interview, stating that it was 
to be private and confidential. Of course, the results 
of the interview were communicated to the re- 
spective Governments—that is, this Government 
and Spain—but Mr. Saunders states, in all his let- 
ters to Mr. Buchanan, that the interviews were 
private, and that his Government would so con- 
sider them. Are they private now? 
Suppose, Mr. Chairman, that you were Minis- 
| ter toa foreign Power at this hour, and that it was 
i necessary for your Government that you should 
| have aninterview with the Minister of Foreign Af- 
fairs, for the purpose of shaping and forming its 
į action on any great question, and you went to the 
i: Minister of Foreign Relations and said: ‘ Sir, my 
, Government has something to communicate, and 
' I desire a private interview with you.” ‘ Well,” 
t 
| 


he would reply, ‘*I will give you an interview, 
but what guarantee shall I have that what I say is 
| private? Your Government betrays confidence. 
L Your Government hascompromised all your ability 
| for diplomacy in ascertaining facts and carrying out 
| the purposes of your international policy.” What 
sort ofa position is that for so great £ Government 
as this to be in? At home we can maintain our 
` honor, but abroad, an Executive upon a simple 
application for information under the usual.pro- 
"vision may compromise it. an 
Sir, there were two purposes in the publication 
of that correspondence, and they are clear and dis- 
i tinct. One purpose was—and it shows how party 
| tactics can be brought to bear—to make an issue 
| in the late presidential election upon the Cuba 
j question. That was the first object in view. The 
i next object in view wasto prevent the acquisition of 
| Cuba at any time, and to let theabolitionists of the 
| North know the position of a Democratic Admin- 
| istration upon the question, and that coming from 
Is Mr. Fillmore censurable a 
is- 


i the South. ng } 
| I dislike to assail a dying Administration. 
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like to place my foot upon its neck, and:in the | 
hour of Democratic triumph sing hosannas of vic- | 
tory. Itis not my purpose to do so. But I think | 
the world should know in some distinct form that : 
the American people, in their power and sover- | 
eignty, condemn and censure the action of the | 
President who compromises theircharacter as Mr. {| 
Fillmore has done. Personally, I have no objec- l 
tion to Mr. Fillmore. Up to that hour, I had no /: 
objection to his Administration. It is as good asa 
Whig Administration can be. But I charge him - 
with having broken down the dignity of our Gov- 
ernment abroad for the sake of accomplishing par- _ 
ty purposes, and preventing the annexation of an 
island which is the key to the Gulf of Mexico, 
and is essential to the South. 

I turn now to a question introduced on yester- 
day by my friend from Mississippi, [Mr. WiL- 
cox}]—the resolution which came from the Senate 
conferring the lieutenant generalship upon Gen- 
eral Scott. I do trust that I shall be properly 
understood upon this question. I do not oppose 
the resolution from any personal considerations. 
I oppose it upon principle. I oppose it because 
the records do not show that General Scott is en- 
tirely worthy of the honor. I know that the gen- 
tleman from Indiana, [Mr. Gorman,] who intro- 
duced the resolution into this House, Is prompted 
by the most patriotic and magnanimous motives. 
I know that the Senator from Alabama, [Mr. 
CiemMens,} who introduced it into the other wing 
of the Capitol, was prompted by motives of | 
magnanimity, such as belong to his soldier heart 
and his innate Democratic generosity. I oppose 
it upon that point of magnanimity, and I assume 
that General Scott has never been magnanimous 
to friend or foe; and it is a draft upon the Democ- 
racy that I am not willing, at this hour or any ` 
other, to accept. His whole life is conclusive upon 
the point that he never was magnanimous to friend - 
or to foe. 1 will take his controversy with Trist, 
if it is necessary to fish up such a question; but 
he is dead, and charity suggests to say amen ! 
will go to others. I will take his controversy with . 
Wilkinson; I will take his controversy with Jack- 
son; [ will take his controversy with De Witt 
Clinton; I will take his controversy with Worth; 
I will take his controversy with Pillow; I will take 
his controversy with Dancan; and if I chose to 
go on, I might enumerate nearly every officer that 
ever was under his command. 

And more than these, I have read, with high re- 

rd for the chivalry of the young officers of our 

avy, their sullen service on the coast of Mexico 
before the capture of Vera Cruz. Hungered for | 
bread, famished for water, burning for battle—no || 
foe to fight but a deadly climate—these gallant ‘ 
sailors stood amid storm and disease, awaiting an 
opportunity to signalize themselves in a battle that 
might not be bloodless. At the siege of Vera | 
Cruz the young officers of the Navy landed an: 
army, upon an open sea-coast, in a manner such © 
as never an army was landed before. Hundreds | 
were drowned at Algiers by the navy of France, 


j 
i 
1 
{ 
i 
| 


when ‘that country was invaded by their army, 
but not a man was hurt in that most masterly 
movement of the American Navy. When this | 
gallant army was landed on the shore of Mexico, | 
the young officers of the Navy asked to partici- | 
pate in the fight on shore—did General Scott evince 
magnanimity in giving those who had so success- 
fally landed his army an opportunity to partici- , 
pate in the glory of the battle? No, no! But | 
they performed what he had assumed to be an | 
utter impracticability. They established their ` 
celebrated naval battery, and the breach in the walla || 
of Vera Cruz, by which the capitulation was more 
easily consummated, was the result of the gal- . 
lantry of our naval officers. What mention, I 
pray, did General Scott ever make of these gallant ` 
sailors? 
. Sir, in panine this honor to General Scott, | 
does this House understand that the historian will | 
regard it as an indorsement of his conduct in all 
these controversies? By passing this resolution, 
you would place him upon the page of the history | 
of his country, indorsed by conferring upon him | 
an honor which the Father of his Country only ` 
possesaes in memory. Are you willing to place ! 
im upon an equality with Washington? Are you | 
willing that fifty or a hundred years hence, when | 
the American people come to read the events | 
which mark the progress of the Republic, that the | 
glory which adorns the page that contains the his- |! 


1 € the Commanding General, declaring that if 
€ into the field with him, he would carry one pistol for the | 


tory of Washington, shall be dimmed by a fly- 
leaf containing an equal reputation for Winfield 
Scott? 

This resolution, it seems to me, has been sug- 
gested rather as an apology for the Democrats—as 
saying, ‘* We Democrats have given you Whigs 
such a whipping that we are sorry for it.” Sir, 
I am not sorry for it. Iam not penitent. I glory 
in it, and I have no apolégy to make, sir, upon 


‘i this matter of generosity. History furnishes proof 


of how much generosity General Scott deserves. 
I do not present them as an argument on my part; 
but allow me to present three witnesses. I will 


not seek them from any obscure position, but 1°: 
will take witnesses who have filled the highest : 
. gtations in office in the State, nation, and Army, 


and ask if you will believe them. 
Wilkinson, in his history, charges General Scott 


the difficultics in which he involved himself. When Wil- 
kinson was put in command over bim in 1813, in the north, 
Scott (then Colonel) again approached the General in the 
same way as at New Orleans, and the latter again waived 
all explanations ; told him he ‘was ready to consiga all to 
oblivion ;? and afterwards gave him opportunities which he 
says‘ excited the jealousy and discontent of senior colonels 
in the camp,’ and was finally repaid for all his forbearance 
and kindness, when he was broken down by ill-health and 
misfortune, by ingratitude and treachery. After Wilkin- 
son’s unlucky campaign, Scott came to his sick room, and 


. there, says Wilkinson, ‘ He pressed my feeble, helpless 


Shand, and when I complained of my hard fortune, he 
t affected to pour balm into my afflicted bosom by assuring 


. me that, although his relutions with General Hampton 


‘ would prevent his saying anything against that officer, my 
© conduct should be placed on tts proper ground, and that he 
6 would vindicate it against censure.’ 

«¢¢ With these professions on his lips, which the Father 
‘of mercies can witness, were made to me by Colonel 


; © Scott, he arrives at Albany, and there discovering that the 


with duplicity—with having presented one sentiment :' 


i. and adoptiug a different tone of senti- . t 
to his face prag i © promises, he outstrips the perfidy on the Mississippi, and 


ment behind his back. But there is a coincidence 
marking itself, viz: that Wilkinson, Jackson, and 
De Witt Clinton, all at different times and under 
different circumstances, without the possibility of 
any concert of action, charge him with duplicity, 


faise acknowledgments of friendship, and absence ' 


of corresponding responsibility. 
read the testimony itself, with some comments, 
made by a gentleman who has carefully collated 
the facts here set forth, and is well qualified to 
speak concerning them: 


ut, sir, I will . 


© Secretary of War had determined to make me the scape- 
€ goat for the failure of the campaign, he yields to his secret 
< hatred of aman whom he had too deeply injured to forgive, 
€ and forgetting my treatment of him, and his own voluntary 


tas I have been informed, and do verily believe, attempted 
€ in whispers to blast my character by imputing to me the 
€ beastly cerime of drunkenness ata time I labored under a 
c disease that menaced my life.’ This charge was brought 
against Wilkinson, on which (as well as all the other 
charges for which he was tried) he was acquitted; and he 
dismisses his account of Scott’s various attacks on him by 
summing up his character in these words: ‘2 noisy Dem- 


| oerat—a silent Federulist—a subile tyrant, who would sooner 


reign in hell than serve in heaven? This was in 1817, 
Whether there is any truth in this severe opinion, pro- 
nounced by an exasperated man, the public will decide, 


. from the history of Scott’s conduct towards all others asso- 
' ciated with him in public life, a history gleaned from pub- 


6 WILKINSON aND ScorT.—General Wilkinson was the 
first to suffer from Scott’s unhappy propensity to decry su- , 


periors. 
by himself, as Gen. Wilkingop alleges,) abuses the latter as 
the author of the charges on which he, Scott, was convicted 


and suspended in 1809. Wilkinson shows that this was ` 


false by record evidence;—gives an account of bis relations 
with Scott from the day when, as a young captain, the lat- 
ter joined his army on the Mississippi. Scott had written 
an abusive letter against him on the way to New Orleans, 


In 1814, a memoir òf General Scott, (gotten up ` 


in consequence of Captain Bankhead being placed over :; 


him in command. on the transports which conveyed their : 


companies. On his arrival at New Orleans, Scott thus in- 
troduced himself, says Wilkinson: ‘It is probable, Gen- 
‘ eral, you may have heard of my having written a free letter 
‘to you, in which, under a false impression, J took liberty 


t with you, which I now regret.’ ‘I had received,’ contin- »: 


ues Wilkinson, ‘no such Jetter, and interrupted him by 


‘observing that my ears were not open to informers, and `i 
‘that the acknowledgment of an error was all that a liberal : 


. ¢mind conid desire.’ Scott had suppressed the abusive let- 
‘| ter, and after having read itto others, took this mode of 
| preventing its. injurious effects to himself through rumors 


Teaching the gencral. He ta®k the occasion which the 
kind feeling produced by his frank apology, to solicit a fur- 
lough from thé general to return to Virginia, telling him, 
says Wilkinson, that there was an ‘obligation which impe- 
riously required his presence in Virginia, and that I might 
readily conceive what delicacy forbid his mentioning? Wil- 
kinson maugei him. After Scott had left the army, stating 
that he would resign and not return, Lieut. J. H. T. Estes, 
of Virginia, addressed the following note to General Wil- 
kinson, to be forwarded to the War Department: 


“Camp Terre Beor, July 9, 1810. 
-4s Str: Captain Winfield Scott having left the service 
¢ part of the men now under my command for two months? 


‘which money I know that Captain Scott received at 
‘Richmond, and has not accounted to the men for, and 


|! £ herein inclose a pay- roll, made out by Captain W. Sastt, 
: tfor September and October, with the affidavit of the men 


‘present, that they have not received their money from 


| Shim for the above-mentioned time; and I do certify that 
1; the remarks made by me on the pay-roll opposite their 
| € names are accurate and just to the best of my. knowledge. 


ét cI am respectfully, your obedient servant, 
“JOHN H. T. ESTES. 


! ¢ General WILKINSON.’ 


“ Dr. Upshaw, of Virginia, had been involved in a quar- 
rel by Scott before-he left New Orleans. A challenge 
passed, but the illness af Upshaw up to the time when Scott 
left, prevented a meeting. When Upshaw heard of Estes’s 
statement, he pronounced Scott’s retaining of the men’s 
pay arobbery. He presented charges against Scott hefore 
a court-martial, after Wilkinson was superseded in the 
command of the army by Hampton. The charges were: 

“1. ‘For drawing two months of his company’s pay, and 
£ withholding it from his men.” 

6. © For seditinusand insubordinate language respecting 


t enemy and one for the General.’ 

< Upshaw prosecuted the charges against the earnest 80- 
licttations of Wilkinson to desist, the latter desiring to 
suppress a feud which at last ended in a duel in which Up- 
shaw wounded Scott. The judgment of the court was as 
follows: : 

¢¢¢ After due deliberation, &c¢., the court find the prisoner 
í guilty of the first charge, but acquit him of fraudatent in- 
í tentions; and of the second charge of speaking disrespect- 
‘fully of the Commanding General, but not of the words 
‘charged; and sentence him to one year’s suspension from 
‘rank, pay, and emoluments.’ 

“ Wilkinson, in his further detail of his relations with 
Scott, shows that Scott never forgave him, although the 


injured party, and one who still strove to save hin from ! 


* 


i Time will not permit detail. 


lic documents.” 


That is the testimony of Wilkinson as to the 
urity of the motives of General Scott; but 
ilkinson may be assailed; his character may be 
lost sight of. Let us see if we have another wit- 
ness. Clear the track for Old Hitkory. Let the 
Sage of the Hermitage speak: Who, during his 
life, or at any other subsequent period, dare im- 
peach his veracity? He was a man of sterling 
onesty. His bitterest enemy acknowledged that. 
Let Old Hickory speak as to the worthiness of 
General Scott for the position in which it is sought. 
to place him. 
eneral Jackson, in 1817, was in the western 
country. General Scott was in New York, as a 
military man, in military circles and in fashionable 
society, denouncing General Jackson for some 
commands he had given in Florida. An anony- 
mous letter was addressed to General Jackson 
upon the subject. He immediately, as a gener- 
ous heart prompted, inclosed it to General Scott, 
to know whether the statement was true. Scott 
then comes out in a long pamphlet, in which he 
admits that it was true. 
What does General Jackson say in answer? 
I will read the: tes- 
timony, accompanied by the comments of the 


| same gentleman te whom Í have bef : 
‘of the United States, and I being the oldest officer in his |! 5 $ beTore Teferred 


‘| absence, have had frequent applications from the greater 


6 GENERAL JACKSON AND GeneRat‘Scorr.—General 


| Jackson, another superior officer, became obnoxious: to 


i % iii A stat 
‘pay due them, to wit: September and October, 1808, |: General Scott’s envy and hostility. His exploits in the war 


; of 1812, and his chastisement of the Spanish Florida author- 
: ity, and the British brigands operating through the Semi- 
: notes, who spread havoc along our helpless sonthern fron- 
: tier in 1817, had excited against General Jackson the 
` jealousy of all the aspirants for the Presidency, civil atid 
| military. The civiliansassailed Jackson in Congress. Gen- 
: eral Scott charged him in his conversations in city circles 


and military coteries with mutiny, for issuing a general or- 


| der declaring that commands to his inferior officers must be 


e should go |; 


| ¢the order goes as far as to prohibit to all officers in the 


made through. him. Genera! Jackson was informed, by 


! an anonymous letter from New York, of these attacks. He 
` did not credit the tetter, but wrote Scott a frank note, in- 


closing a copy of it to him, and concluded by saying? 

“c Thave not permitted myself for a moment to believe 
‘that the conduct ascribed to you is correct. Candor, how- 
Sever, induces me to lay them before you, that you ma 
‘ have itin your power to say how far they be l orrecti 
€ stated.> i 

“ Genera! Scott replied in an elaborate argument to sup- 
port his charge before the public, (for his letter was after- 
wards circulated in pamphlet.) He could not deny but that 


| ifa commanding General had his officers, and portions of 


his army. on special service under him, ordered elsewhere 
without his knowledge, that it might be alike fatal tohim . 
and to the public interest committed to his charge. Neverthe- 


- less, by way of bearding General Jackson, and impressing 
j the charge against him of being a MUTINEER, Scott adds 


(while admitting the sound reason of. Jackson’s orders) 
that § a private and respectful remanstrance, eee ap- 
‘ pears to have been the only mode of redress which circum- 


| stances admitted of. An appeal to the army or the pub- 


‘ lic, before or after such remonstrance, seems to have been a 
‘ greater irregularity than the measure complained of—t0 
‘reprobate that measure. publicly as the division order does, 
t was to mount still higher in the scale of indecorum; but when 

į- 
‘ vision, an obedience to the commands of the President of 
$ the United States, unless received through division head- 
‘ quarters, it appears to me that NOTHING BUT MUTINY AND 
© DEFIANCE CAN BE UNDERSTOOD OR INTENDED.” 
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the champion forget that he was not dealing with General 
Wokiason. Jackson took it up, resolved to bring it to a 
decisive arbitrament, or, at least, to give a new schooling to 
Scotein his military deportment and moral principles. 

* He asks Scott, in repiy— 

& ae sir, does soun recolccüdh serve? fn what school 
fof philosophy were vou tanght that toa letter inquiring 
tirto the nature of a supposed injury, clothed in language 
*@eenrons and tmexcephonable, anauswer should be given, 
“couched tn pompous insolence and bullying expresston? 
© ft had hoped that what was charged upon you by an anony- 
mons correspondent was unfounded : T hoped so, trom the 
‘belief that General Seott was a soldier and a gentleman ; 
bur when } see these statements directly confirmed oy his 
town words, it becomes a matter of inquiry how far aman 
for honorable feelings can reconcile them to hinsetf longer 
“to setup a claim ta that eharacter. Are you ignorant, sir, 
“that had my order. at whieh your refined judgment is so 
extremely touched, been made the subject of inquiry, you 
“might, from your standing, not your character, have been 
atuted one of my judzes? How very proper then 
Swas it thus situated, and without any knowledge of any 
‘ofr the attendant circumstances, for you to have prejudged 
“the whole matter? This at different times, and in the cir- 
Sele of your friends, you could do; and yet, had I been ar- 
“raigned, and you detailed’as one of my judges, with the 
‘designs of an assassin lurking under a fair exterior, you 
© would have approached the holy sanctuary of justice. Is 
conduct like this congenial with that high sense of dig- 
“nity that should be seated in a seldier’s bosom? {s it due 
“fromm a brother officer, to assail! in the dark, the reputation 
“of another, and stab him at a moment when he caanotex- 
“peet it? T might insult an honorable man by questions 
©such as these, but shall not expect that they will harrow 
“up one, who must be dead to all those feelings that are the 
6 characteristics of a gentleman.’ 

«+ And atter presenting in stili stronger lights ‘the abomi- 
t nalle crime of detruction—of slandering hehind his back a 
‘ brother opicer'—ihe letter concludes thus: 

“My notions, sir, are not those now taughtin modern 
€sehools and in fashionable high life; they were imbibed 
“in ancient days, and hitherto have, and yet bear me to the 
‘conclusion, that he that can wantonly outrage the feelings 
“of another—can intend injury where none is due—is ca- 
£ pable of any crime however detestable in its nature, and 
‘will not fait to commit it, whenever it may be imposed by 
“necessity. 

“T shall not stoop, sir, to a justification of my order be- 
t fore you, or to notice the Weakness and absurdity of your 
‘tinsel rhetoric; it may be quite conclusive with yourself, 
Sand I have no disposition to attempt convincing you that 
‘your ingenuity is not as profound as you have imagined it 
‘to be. To my Government, whenever it may please, I 
‘hold myseif liable to answer, and to prove the reasons 
“which prompted me to the course [ took; and to the iu- 
*termeddling pimps and spies of the War Denartinent, who 
“are in the garb of gentlemen, I hold myself responsible for 
tany grievance they may labor under on my account, with 
“whom you have roy permission to number yourself. For 
“what I have said J offer no apology ; you have deserved it 
“all and more, were it necessary to say more. I will barely 
‘remark, in conclusion, that if you teel yourself aggrieved 
“at what is here said, any communication from you will 
‘reach me safely at this place. 

‘í T have the henor to be, very respectfully. your obedient 
“servant, ANDREW JACKSON,” 


Sir, asan American, jealous of the fame and 
standing of Washington, I oppose this resolution. 
As a Tennessean, living on the soil that contains 
the remains of Jackson, I will not, by my vote, 
declare that that man was guilty of falsehood, and 
that General Scott is a purer patriot, and a gentle- 
man and soldier worthy of this distinction. But 
is that all? Why did General Jackson complain 
of General Scott? It was for the same cause which 
made Wilkinson complain of him—for talking of 
him behind his back, and making assertions that, 
if true, would destroy his character, and then when 
called up for them, refusing to acknowledge his 
responsibility—a man who would smile in your 
presence, and then stab you in the dark. 

If the testimony of Wilkinson and Jackson is 
not enough to establish the haseness of General 
Scott’s character, what is sufficient? Is there no 
other distinguished witness who can be brought 
up to bear testimony in this case? General Scott 
attributed, in a letter which he wrote to General 
Jackson, the authorship of the anonymous letter 
to De Witt Clinton, or his clerk. 

Task the attention of the committee to the re- 
marks upon this transaction, by the gentleman to 
whom I have before referred: 

“De Wirr Crintox.—The attack on General Jackson 
having rather an unpromising lonk, Scott in his last tetter, 
evinced a desire to turn his battery on one who, he felt, was 
hot šo difficult to deal with as Jackson. He says to General 

acksou: 

“< Permit me to request—T think I have aright to de- 
‘mand—a sight of the original anonymous letter, which 
‘has given rise to this discussion. ff I mistake not, your 
‘correspondent is perhaps a greater personage than you ima- 
‘gine—nay, so high that he has once essayed to set himself 
‘above the highest in our political sphere. The letter shalt 
‘be returned as soon as the hand is compared with that of a 
‘certain agent of the personage alluded to.’ 

“General Jackson did not lend himself to this scheme of 
hantngup anew quarrel. Ft did not accord with his old- 
schoo] notions, to betray a correspondent who had written 
him the truth. Scott in bis pamphlet (republished in Niles’s 
Register) says: ‘No reply waa ever made to the foregoing, 


enr 


i cand of course General Seott has never seen the original 
‘anonymous letter. His suspicions and the whole eorre- 
‘spondence Were fully communicated in January, IRIS, toa 
* particular triend of Governor Clinton, who was perivetly at 
‘hberty to give notice thereof to that personage.’ ‘The 
pamphiet containing this passage, as soon as it reached 
Governor Clintion, called forth this notice: 

© "Po rhe Pcsiic.—General Scott, ofthe Army of the Uni- 
ted States, having in a letter to General Jackson, of the 2d 
January, insinuated that | had written, dictated or instiga- 
ted, an anonymous letter to the later gentleman for un- 
worthy motives, or for improper purposes; and having aiso 
coucealed this imputation from me until the publication of 
a pamphlet, which reached me on the 4th instant, E have 
considered it propr to declare that I had no agency in 
writing, dictating, or insugating any anonymous letter what- 
soever to General Jackson; that [ am entirely ignorant of 
the author, and that the intimation of General Scott is en- 
firely and unqualitiedly false, to the intents and in all re- 
spects. This dechirauon is made from motives of respect 
to public opinion and not from any regard to General Scott, 
whose conuuet on this occasion ‘is such a total departure 
from bouor and propriety as to render him unworthy of the 
esteem Of a wman Who has any respect tor himself. 

& Itis nut probable that Í can at this time have any recol- 
lection ot having had the honor of seeing General Scott on 
the Yth Juue, Lot, at a dinner in New York, or of the topics 
of conversation, as he suggests; circumstances so unina- 
portant are not apt to be impressed on the memory. But I 
ivel a contident persuasion that I did not make use of any 
expressions incompatible with the high respect which I en- 
tertain tor General Jackson. 

“DE WITT CLINTON. 

“© ALBANY, 6th April, 1819.7? 


Mr. Chairman, the charge made by Mr. Wil- 
kinson may be attributed to jealousy or envy, but 
Jackson was a man who never indulged in any- 
thing but honor and honesty in his intercourse 
with his fellow-men; De Witt Clinton was unim- 

` peached and unimpeachable; yet these men say, 
and it is upon the records of the country, that Gen- 
eral Scott was guilty of all these offenses against 
honor, against his Government, and against pri- 


I 


i: country. Washington was first in the hearts of 


: his officers, his soldiers, and his country. How 
striking the contrast. Will the country ratify the 
act? I will not. 2 

Mr. LANE. Mr. Chairman, on yesterday I 
had the pleasure of hearing my friend from North 
Carolina (Mr. Venanve} upon the Cuba question, 
asalso my friend from Mississippi, [Mr. Brown,] 
to whom I listened with much interest, upon the 
same question; and my friend, Mr. Wizcox, from 
Mississippi, upon the subject of lieutenant gener- 
alship. 

l intend to say but a very few words about Cuba, 
for I think that is a foregone question, that the 
fate of Cuba is sealed; that no power under heaven 
can change it; and that it is not necessary for 
this House, at this time, to say anything about 
that question, Cuba is destined to be ours, and 
no power on earth can prevent it. Let her alone, 
and she wiil come in of herself. Towards her, I 
am sure, this Government will never do wrong; 
will never violate any of her treaty stipulations, 
or trespass upon the right of other nations. She 
will maintain and uphold an honorable and up- 
right course towards all the nations of the earth. 

But, sir, while we do that, we should require 


I, 
|" the rights of our citizens to be respected abroad, 


vate character. Willan American Congress then ` 


confer upon him an honor as high as was confer- 
red upon the Father of his Country? I will not. 
Sir, his Whig friends ask us for magnanimity. 
- Gentlemen Democrats, will you not be magnan- 
imous? Gentlemen Whigs, who now ask the 
House to be magnanimous, when did’ you practice 
magnanimity? When did this new light break 
in upon you? When the Hero of the Hermitage, 
standing with one foot in the grave, and the other 
upon its crumbling brink, asked you to remove the 
only constructive stain upon his character, the 
Whig party, presented a united front in opposi- 
tion to granting his request, and he would have 


| his character, if they could have kept it there. 
'| They not only opposed this application, but they 
| have preferred to one of the highest places in the 
i Government, the man who took the initiative in 


gone down to the grave with the stain still upon | 


' endeavoring to retain that stain upon his charac- | 


:; ter—Secretary Conrad, of the War Department. 

‘| Mr. Chairman, General Scott has been the usual 

| rounds, You say he should be rewarded. Has 
he not taken the usual chances? Has not he 
taken the chances for preferment which Washing- 
ton took, and which Jackson took? The resuit 

: was different, I admit. I will admitthat the peo- 
ple rewarded Washington for his services in the 
field. I admit that the people rewarded General 
Jackson for his services in the field. But because 
they did not reward General Scott, he comes here 
in the purlieus of the Capitoltoask that a sword of 
unusual brightness—that an honor which has never 
been done to any but Washington—should be his. 
No, sir; this is asking too much. If you make 
him equal to Washington, how do you but belie 
history? I, sir,so Jong as twenty-seven men will 


stand with me upon this floor, and give us the | 


yeas and nays, will battleit. Ido not intend to 


connect myself with such a fraud upon the pat- | 


riotism of the country. t 5 
There is another consideration which I have 
assed over; and that is General Scott’s contro- 


- versy with Generals Worth and Pillow. But upon i 


that subject I will not now dwell. 


The grave of Washington is the Mecca of the ' 


American patriot. Let not this Congress, I pray ` 


you, do anything to check the patriotic ardor of 


the pilgrims to that hallowed tomb. Let it not be 


said a century hence, that Congress made another | 


as great—constituted by resolution an equal to 
the Father of his Country. God forbid the perpe- 


‘, tration of sucli patriotic sacrilege! God forbid that © 


the fame of Washington should be clouded, even 
in the most remote manner, by suggesting an equal. 
: Scott’s life has been one of turmoil, quarrel, wrang- 
| ling, and enmity, with officers and soldiers and 


and the very name of an American citizen should 
ever insure protection and respect. l know the 
incoming Administration, true to the patriotic feel- 
ing which brings it into power, in our relations 
with all foreign Powers will demand whatis right, 
and submit to nothing wrong. Willit be averred 
here or elsewhere, that the massacre of American 
citizens upon the Island of Cuba, was right and 
Proper; that it was just and in accordance with 
treaty stipulations; that it was humane and Chris- 
tian-like? I hold that the authorities of Cuba have 
a heavy sin to answer for, and which will never 
be wiped out until Cuba is made free, and relieved 
from the tyrannous Government which now op- 
presses her thousands of hearts beating with a 
love of liberty. They deserve to be free, and I 
have no doubt they will be, and become a portion 
of this country. Í have no fears, Mr. Chairman, 
that sectional questions will ever interfere with the 
peace and harmony of this country. I hold that 
there is no danger in adding more territory to this 
Union. We have not enough, and the area of 
freedom has not spread wide enough. Cuba will 
come in; and she will come in legally, lawfully, 
and properly, and enjoy the blessings we enjoy. 
But we shall not stop there. The day is not far 
: distant when all the Mexican States will come in, 
; and the sooner the better for them, and for the rest 
of mankind. 
I know that there is patriotism enough among 
the northern and among the southern people of 
this country to allow the people of the Territories, 
who ask to come into the Union, to form just 
such State governments, not conflicting with our 
Constitution, as may suit them, and admit them 
without reference to their domestic institutions. 
_ If I believed that the acquisition of territory would 
deprive the people of that Territory, so acquired, 
from forming such a government as they choose, 
with just such institutions as they choose, pro- 
vided it does not conflict with the Constitution 
of the United States, I would reprobate its acqui- 
_ sition; I would be opposed to the acquisition of 
_ territory if l believed any such thing. 
_ _ Now, Mr. Chairman, I have said enough about 
. Cuba; I hold that it will be ours in due time. No 
mistake about it; and that it will be done honor- 
ably, correctly, justly, and properly, I am sure,*for 
_ this Government will not do otherwise. Nar wilt 
our Government submit to wrongs perpetrated 
upon her people. 
l wish now to say a word or two upon the 
lieutenant generalship. I am, Mr. Chairman, a 
personal admirer of General Scott; I respect the 
! man, I served under him, and know him well. 
I know him to bea soldier and a great general. 
But, sir, I am opposed to the creation of this 
office with the title, rank, or grade of lieuten- 
ant general; a rank which will not, [am sure, be 
conferred by this House upon anybody. What 
do gentlemen propose to do? What does the 
joint resolution propose to do? It proposes to 
confer the title and rank of lieutenant general, an 
| office, Mr. Chairman, not known to the organiza- 
tion of our Army. Is it a mere empty title; does 
: it confer only an empty name upon General 
ii Scott? If it is nothing more than that, I am 
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opposed to it, for it is à : 

such thing. It belongs not, in my judgment, to 
the institutions and spirit of our country, and 
ought not to be conferred. It has never been con- 
ferred upon any other officer of the Army. It was 
conferred upon Washington—but_ why ? It was 
for the purpose of creating an office to be filled 
by that Nsuneished man, the father of his coun- 
try, and the geatest general that ever com- 
masded an Army. He was not in the Army, 
bat it was desired to place him at the head of 
the Army, and therefore it was necessary to 
create the office, and to fill it by giving to Gen- 
eral Washington the commission of lieutenant 
general. Afterwards, it is true, they changed 
that, and abolished the office, and since that time 
it has not been known to the organization of our 
Army. : 

If you create the office and rank of lieutenant 
general in our Army, a grade and rank not known 
to it now, and ìf itis anything more than an empty 
title, it will require a reorganization of the whole 
Army. You must then, in addition, make an- 
other major general, and to make his command 
complete, and give him the staff he is entitled to, 

ou must give him two major generals and four 
Brigadier generals. But suppose you give him 
but one—and that will be absolutely necessary to 
his position—one major general and two briga- 
dier generals in addition to the present number. 
Now, do gentlemen of this House, for the pur- 

ose of conferring upon General Scott that which 

as never been conferred upon any other officer 
of the American Army, desire to reorganize the 
Army of the country? 

General Scott, Mr. Chairman, occupies the 
highest position that a man can occupy in the 
Army. He occupies a high place in the hearts of 
his countrymen. He is known to be a distin- 
puree general and a good soldier. He is at the 
head of the American Army. He is major general 
commanding, and is not that enough? Who 
would ask more? 

If General Scott desires this thing, or if his 
friends desire it, for the purpose of conferring upon 
him a title, then I will say that General Scott 
would elevate himself more in my estimation, b 
saying to Congress that he would accept no suc 
empty title, than he has done by all his achieve- 
ments. 

If it is more than an empty title, then, as I said 
before, it reorganizes and changes the whole sys- 
tem of our Army, and no gentleman knows it bet- 
ter than yourself, Mr. Chairman. Everybody 
knows it, who has given any attention to the or- 
ganization of the Army. 

Let the present organization of the Army re- 
main undisturlsed; for it is perfect and will answer 
all the purposes of the nation. [think I have not 
been mistaken with regard to the reorganization of 
the Army and the staff of the Army that will be 
consequent upon the establishment of the proposed 
rank of lieutenant general; and if I have not, I 
would ask gentlemen whether they are willing to 
vote this new rank to General Scott with such 
consequences before their eyes? There is no more 
admiring personal friend of General Scott than 
your humble servant, and I say in all sincerity 
that he is entitled to the great reputation that he 
enjoys. Congress has not been forgetful of his 
services. They have passed him a vote of thanks 
and ordered that he should be presented with a 
sword as evidences of their appreciation of them. 
Let this Congress pass him another vote of thanks 
and order that another sword shall be presented to 
him, but let it not reorganize the Army. 

Allow me to say that, in my judgment, Congress 
has not done justice to all those who have distin- 
guished themselves in the service of the country. 
You recollect, Mr. Chairman, (Mr. Ricnarpson,] 
the perils and trials passed through by the Amer- 
ican Army on the 21st, 22d, and 23d of February, 
1847. You know that then none distinguished 
themselves more in everything that goes to make 
a consummate general than General Wool, and 
you felt then , as did every one in our Army, that 
the responsibility of the hattle of Buena Vista de- 
volved upon him. He planned the battle. He 
posted the command of your humble servant gave 
him his orders, and directed him when to bring on ` 
the battle. He was active throughout the day, | 
and he was exposed to every danger that the sol- 
dier was. By his gallant bearing and example, he 
encouraged the troops wherever he went. The ; 


l: in the late presidential contest. 


Cullough. t 
ry, whilst I was sitting on my horse in front of 
the Commander’s marquee, Captain Ben McCul- 
lough returned from his reconnoissance at Encar- 
nacion, and communicated to General Taylorthat 
the enemy in vast numbers were approaching, and 
would be upon him in a few hours. ‘* Captain Me- 
Cullough,”’ said the Commander-in-Chief, ‘* how 


high office. Thank God! the majority of the peo- 


_ ple were opposed to his advancement to it! 


strong an army has Santa Anna with him?”’ Cap- . 
tain McCullough replied, that ‘he had eighteen | 
or twenty pieces of artillery, and more than twen- 


ty thousand men with him.” He had, as you 


know, Mr. Chairman, passed on the night of the 
90th, the line of sentries of the Mexican Army, 
‘and made a complete reconnoissance of their en- 
campment, and their strength. He reported to 
the Commanderat precisely twelveo’clock on Sun- 
day, the 21st. The line of march was then taken 
up for Buena Vista, and before our rear had left 
the encampment—before our depôts had been re- 
moved—the enemy were upon our forces. We 
had been encamped upon a great plain, affording 
us no earthly advantage. Our position would not 
have enabled us to defend ourselves twenty min- 
utes, and what would have been our fate had it 
not been for the gallant and faithful conduct of Cap- 
tain Ben McCullough? If we had lain therein se- 
curity six hours longer, with no defense more than 
four or five thousand troops could afford us against 
twenty thousand, we would have been crushed. 
Congress has never given him a vote of thanks, 
nor ordered that a sword should be presented to 
him. Nothing has been said of him who saved the 
little army which two daysafterwards were victo- 
: rious, after one of the most glorious battles ever 
i! fought. Great credit is due him, and very great 
: credit is due General Wool, for it was he who se- 
lected the field of battle. Commence doing justice 
to these gentlemen, and leave General Scott where 
he is, and where he deserves to be, and where he 
ought to be satisfied with being, at the head of the 
American Army, witha reputation unsurpassed by 
any military man since the days of Washington. 
have already shown the committee that the 
lieutenant generalship was first created to procure 
the service of General Washington, who did not 
belong to the Army. Had he been at that time 
at the head of the Army, the office would not 
have been created. 

I have also demonstrated, I think, that if there 
is anything more than empty title intended, the 
reorganization of the Army will be the conse- 
quence of the passage of the proposition from the 
Senate. The present organization of the Army is 
as democratic as the organization of an army can 


be. 


Others besides those to whom I have alluded | 


distinguished themselves in the, battle of Buena 
Vista. The colonel of your regiment fell there, 


lant Davis, with his Mississippi rifles, was there; 
the volunteers from Illinois, led, after the fall of 
your colonel, by yourself and the gallant Bissell, 
were there; and the brave Kentucky volunteers. 


Mr. Chairman, this is the first time during my 
term in this House that I have said a word on any 
other subject than that relating to the interests of 
Oregon. To the advancement of its interest I have 
exclusively confined myself. 1 do most earnestly 
hope that this House will consider well before they 

ass the joint resolution conferring the title of the 
fisntenani generalship on General Scott. If Gen- 
eral Scott is allowed time to reflect upon this mat- 
ter, I think that he wil! appreciate the anti-demo- 
cratic bearing of this title, and give notice that he 
will not accept it if proffered to him, but content 
himself with the high position he now enjoys, 
and that immortal fame as a brave and gallant 
general, to which the title songht can add nothing, , 
and from which its refusal by this Flouse can 
nothing detract. 

Mr. BROOKS. Nothing, Mr. Chairman, was 
further from my intention on entering the House 
this morning than to detain it with any remarks; 
but a portion of the speech of the gentleman from 
Tennessee seems to me to require some reply. I 
do not design to enter into a discussion of the pro- 
priety of conferring the lieutenant generalship upon 
General Scott further than to say, that nothing, in 
my opinion, is more unkind, more unjust and un- 

natriotic, when a proposition for that purpose has 
been introduced by a member from the other side 
of the House, than to assail us on this (the Whig 
side) for such an introduction. The proposition 
has not emanated from as, but it nae processes 
from the friends of the gent!eman from Tennessee, 
[Mr. Pork;] and though we have no doubt that 
the honor is deserved, and shall, in all probability, 
all vote for conferring it, yet we think the respon- 
sibility of its introduction is upon them, and not 


„in the least degree upon us. 


The main purpose, however, of my rising, was 
to correct some remarks which fell from the gen- 
tleman from Tennessee, with regard to Cuba and 
the Cuban prisoners, and to answer the indict- 
ment he has framed against the existing Adminis- 
tration, which consists, as I understand him, of 
three or four counts or charges, urged as facts by 


him, to be such as have disgraced that Adminis- 


tration and dishonored the country. The charges 


_are as follows: First, as to the fifty Lopez pris- 


oners put to death by the Spanish authorities in 
Cuba. Second, as to the arrest of Mr. Thrasher. 
Third, as to the affair of the Crescent City; and 
fourth,as to the publication of the correspondence 
respecting the purchase of Cuba. Am I right in 
the recital of the counts? Thegentleman nods his 
head, and I take it for granted, then, that I cor- 
rectly understand him. 

I shall now, Mr. Chairman, although T have had 
no time to prepare myself, or to collect documents 
for reference or authority, reply as briefly as I can 
to this indictment, and show the House that the 
charges are both unjust and groundless. 

First, as to the Lopez prisoners, who sailed from 
New Orleans. They started with a bold violation 
of the Jaws of the land, of a most solemn treaty, 
and of the law of nations—as armed men invading 
afriendly territory. They began with violating the 
custom-house Jaws of their own country, in sailing 
from the port of New Orleans without the requisite 


' clearance demanded of all vessels, on leaving for a 


Yet their claims to their country’s gratitude are | 


passed by in silence. Nor have the troops of In- 
diana, who go gallantly served in that battle, been 
permitted to receive that justice to which truth en- 


I : foreign port. In the second place, they violated 
Mr. Chairman, as brave as the bravest. The gal- ,, 


the neutrality laws of 1818, which have all along 
been the laws of this country, approved of by all 
Administrations preceding, and reinforced by all 
parties during the administration of Mr. Van Bu- 
ren. Andin the third place, they violated the most 
holy’ and respected of the laws of nations, in set- 
ting out from these United States in defiance of 
treaties, under the protection of no flag, and with- 


: out a country, for they abandoned their country 


titled them. And yet the result of this great bat- , 
tle, this victory, was the opening of the gates to. 


the halis of the Montezumas. 


You propose, now, to forget and neglect every- | 


body else, and bestow laurels on General Scott, 
_for the reason ascribed by the gentleman from 


| Tennessee, [Mr. Pox], that he was badly beaten : 


Now, with all 
; my respect for General Scott, I rejoicethat he was 
i not elected to the Presidency. | think that the 
| whole country has occasion to rejoice he was not 


and their home, to invade x people with whom we 
were in profound peace, and with whom we had 
sacred pledges of amity and concord. 
Mr. POLK. I in A they violated a 
pe of the laws alluded to by the gentleman; 
ut I stated that the magnitude of the guilt could 
not justify the Government in its refusal to extend 


i towards them the protection stipulated by treaty 


| 


obligations. If we observe the treaty, I require 
that Spain also shall observeit. ‘That is my posi- 
tion. 
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Mr. BROOKS. l understand the gentleman. 
The ground I will take is, that the prisoners, 
though they had expatriated themselves, never- | 
theless were tried according to the treaty. Ihave | 
before me the words of the treaty, which I have 
just had time to find since I came here into the 

Louse. The treaty was made the 27th day of 
October, 1795. The seventh article, to which the 
gentleman refers, runs thus: 

‘+ And in all cases of detention and arrest for debts con- 
tracted or offenses committed by any citizen, of one of the 
contracting parties witiun the jurisdiction of the other, the 
same shall be prosecuted by order aad authoriy of law 
only, and according to the regulur course of proceedings 
usual in suct cases.’ 

The only question is whether these fifty pris- 
oners were tried, in the language of that treaty, 
** according to the regular course of proceedings 
usual in such cases.” Now, for all cases of con- 
spiracy or treason, under the laws of Spain, there 
exists throughout all the Indies, I believe, espe- 
erally there exists in Cuba, whatis called ‘a mil- 
itary commission,” a common and ordinary tri- 
bunal, instituted since the year 1825, for ‘the trial 
of such crimes as may be committed against the 
State. Any one, be he Spaniard, Englishman, or 
American, who is accused of conspiracy against 
the Government, or who is guilty of treason, is 
tried before that military commission. These 
were taken with arms in their hands, flagranle 
belio, and never disguised, but, on examination, 
ail confessed the fact, and they suffered with firm- 
ness the consequences of their crime. 

Mr. POLK. Will the gentleman allow me to 
interrupt him? Will the gentleman from New 
York state that the fifty prisoners taken under the 
operauon of that provision of the treaty never had 
an opportunity to communicate with counsel, 
never had an opportunity to see a friend, never 
had an opportunity of defense, and then answer 
me if they were not tried upon ex parte testimony ? 

Mr. BROOKS, I will answer him. One of 
the first rules or ordinances in this military tribu- 
nal is, that the party alleged to be guilty of trea- 
son or conspiracy shall be allowed to have the 


privilege of selecting an orator or defender, which ; 
privilege these prisoners had and exercised. They , 
were reguarly tried before this tribunal, enjoying | 


all the rights and privileges of a Spanish subject 
in like condition. Their orator or defender was 
selected. A minute and careful investigation took 
place in the case of each and every one of the 
whole fifty—their answers, as well as other facts, 
were all carefully taken down in public open court 
—and that examination is a matter of public rec- 
ord, which anybody who has the curiosity can 
see either in the State Department, or in the judi- į 
cial report of Cuba. 

Mr. POLK. Will the gentleman from New | 
York tell me whether the person appointed to 


` these persons had exactly the same trial in Cuba 
which a Spanish subject had, and I may add, that 
exactly those proceedings which we ourselves 
submit to in the United States, a Spanish subject 
would have to submit to if tried in the United 
States under our laws. These Americans, who 
had abandoned their country, broken its laws, 
and the laws of God and man, I may add also, 
nevertheless were exaniined, tried, and convicted, 
just exactly as Spanish subjects would have been, 
and just exactly as they would have been tried 
under the treaty of 1795, as if in other things than 
treason to Spain they had been good, obedient 
American citizens. What more could be asked 
forthem? Nay,could we justly have complained, 
taken in arms as they were, if they had been sum- 
n marily executed on the spot of their capture? This 
military commission, before which they were tried, 
consists of some of the highest officers of the 
Spanish army, at whose head is a brigadier gen- 
eral of the regular army. It is not a mere milt- 
tary court-martial, but it is a regularly instituted 
tribunal, not improvised for this immediate occasion, 
but a court recognized by the laws of Spain—as 
old, I stated before, as the year 1825—and it is 
subject, I am informed, to a reversal of its pro- 
ceedings by the Real Audiencia Pretorial, the royal 
court of judicature, and the highest judicial court 
in Cuba. Jt was the only authority in Cuba com- 
petent, under the civil law, to pass judgment upon 
these prisoners who stood accused of treason, and 
they could not have been tried by any other tri- 
bunal without manifest violation of the laws of 
Spain.* 
But it ill becomes the United States, Mr. Chair- 
man, which in parallel cases have executed like 
summary laws upon the subjects of other Govern- 
ments, to complain of a parailel execution of laws 
in this Cuba case. What was the conduct of 
General Jackson in Florida, with regard to Ar- 
buthnot and Ambristeri When he found those 
British subjects in Florida violating the laws of 
nations, in there stirring up sedition, or rebellion, 
did he subject them to any other trial except that 
of a drum-head court-martial? Did he subject 
them to any long-established military tribunal, 
recognized by the civil law/—to any Audiencia 
Pretorial? Did he give them any examination 
whatsoever? Did he not, under this drum-head 
court-martial, try and execute them in a most sum- 
mary manner, maintaining, as he said, the laws 
of nations, and in defiance of the power and au- 
thority of Great Britain ? When we have thus ex- 
ercised the power of life and death over British 
subjects, andl by a mere drum-head court-martial, 
shall we complain when like jurisdiction is exer- 
cised over our citizens more fearfully violating the 
law of nations—with arms in their hands, slay- 
ing, murdering a people, with whom we are at 


defend them was an American or Spaniard? 

Mr. BROOKS. Iam not able to answer. 

Mr. POLK. He was a Spaniard. Can an 
American hope for justice, battling against a 
Spanish court with-a Spanish advocate? It is 
mockery. 

Mr. BROOKS. Of course he must have been a 
Spaniard. To address a Spanish tribunal, a Span- 
ish defender was indispensably necessary. But 
be this as it may, they were all tried ‘‘ according 
tothe regular course of proceedings usual in such 
cases,” and had just such a trial, just such a de- . 
fense, and just such protection as the highest 
Spanish subject in the kingdom would have had. 

he point, then, I make is this: that these persons 
had exactly the same privileges of trial that a 
Spanish subject would have had under the Span- | 
ish Government, and thus had all the benefits of ; 
the seventh article of the treaty of 1795. And does ° 
the gentleman, under the law of nations, independ- | 
ent of treaty, expect anything more for an Amer- | 
ican citizen, ina Spanish country, than the laws of | 

Spain give toa native-born subject of those laws ? 

Mr. POLK. It seems difficult for the gentle- ; 
man to comprehend me. | 

Mr. BROOKS. IfI had time to submit to | 
these interruptions, E would show less impatience | 
in submitting to them. I certainly have no objec- 
tion to any correction of a missiatement of facts, | 
if any such Í have made, and as I go along, will | 
cheerfully submit to corrections of them. The 
point which the gentleman made was, that these 
prisoners, though guilty of grags violations of law, 
ashe admits, were not tried according to treaty. 
The reply which I make is, that uader the treaty, 


r 


peace, and a treaty covenant for peace besides? 


*The proceedings of the Tribuna! which examined these 
prisonersare long and minute. Don Pedro Pablo Cruces, 
Colonel of Cavatry, was the Fiscal of the Tribunal. (August 
16, 1851.) Francisco Gregorio de Valdermana was Inter- 
preter. Witnesses were examined, stating at length the 
capture of these invaders, and all the other well known 
facts. Then ensued a general examination of the whole 
party (50) in detail. Some specimens are translated. 

Wm. L. Crittenden, born in Kentucky, an officerin the 
United States Arny. in the line of the Infantry, having re- 
signed two years since, swom, and upon being interro- 
gated, said: (Mr. Crittenden here went on, and at consid- 
erable length, gave all the circumstances of his sailing from 
New Orleans in the Pampero, his landing at Bahia Honda, 
his age. 20 years, &c.; and then signed his name to what 
he said, in presence of Pedro P. Cruces and Francisco 
Gregorio de Valdermano.) 

J. B. Veazy toid the same story, made the same confes- 
sions, signed his name, in presence of the officials. 

Napoleon Collins, Protestant, told about the same story, 
had no profession, born in Philadelphia, signed his name. 


! 
| 
| 
| 


i 


Mr. POLK. They were executed for the same 
reason that General Washington executed André, 


| and every Whig of revolutionary standing approved 


the execution. 

Mr. BROOKS. Where was the sensibility of 
gentlemen during the Administration of General 
Jackson, when those summary and bloody pro- 
ceedings took place in Texas,—at Goliad, if I rec- 
ollect aright,—at the Alamo, and elsewhere, when 
the blood of American citizens was shed profusely, 
coolly, cruelly,—in a mode and manner that made 
men start and shiver as they read. If General 
Jackson and those at the head of his administra- 
tion did not think that those people were legally 
executed under the Jaws of nations, when they 
were violating the rights, privileges, and laws of a 
people with whom we were at peace, by invading 


‘ a then foreign country, why did they not then de- 


clare war? If such sensibility then existed as now 
exists, why was not summary vengeance instituted 
for the murder of American citizens in cold blood, 
without the benefit of trial at all? Where was the 
like sensibility in the case of the steamer Caroline, 
during Mr. Van Buren’s administration—taken 
by a British force in American waters, conducted 
over to British territory, and burnt, as is alleged, 
with human beings, American citizens, on board ? 
What was done to those American citizens who 
went across Lake Ontario and were captured with 
arms in their hands, or with those who were 
taken in flight upon the ice on Lake Erie,—it 
may have been on American territory? They 
were sent to the eastern criminal depôts of Great 
Britain, with thieves, robbers, murderers, convicts 
of all classes, to associate with,—without any re- 
monstrances upon our part, and we not only sub- 
mitted to that, but we submitted to all the pro- 
ceedings arising in the case of the capture of the 
Caroline upon our own soil, without any violent 
remonstrances upon our part, or certainly not any 
remonstrances amounting to anything like a pro- 
posed declaration of war. 

And yet these gentlemen who were thus sub- 
| missive against the high and powerful authority 
| of Great Britain, because she had power and au- 
| thority to maintain her dignity and positions, now 

tell us we are a dishonored and disgraced nation, 

because we have permitted Spain, in her weak- 
‘ ness, to do far Jess than Great Britain has done in 
her might. What am I to conclude? That they 
are consistent? That they are more patriotic now 
than they were then? Am I not rather to con- 
| clude that these outcries are made against the sec- 
| ond rate power of Spain, in order to create some 
| pretense to seize upon the Island of Cuba, not- 


'| withstanding gentlemen tell us in one breath that 


they would never take it, but according to the laws 


i of nations; in peace, and by the consent of the 


Spanish Government, while in another, they 
start up these false pretenses for war? Cases 
passed over in silence with Great Britain are to 
be seized upon merely as a pretense for the pur- 
pose of invading Cuba, though we have submitted 
-under preceding Democratic Administrations, to 
like cases of injury over and over again, where 
Great Britain was our assailant, because she was 


` too strong to be plundered .* 


James Brandt, of New Orleans, Protestant, of no profes- - 


sion, aged 28 years, told about the same story—signed. 
Alfred Roper, New York, &c., do. do. 
William B. Little, born in freland, Roman Catholic, en- 
gaged in commerce, same story. i 
Ditto, ditto, the whole fifty. The condensed report of 
the trial occupies thirty four pages inclosely-written (Span- 
ish) folios. No one denied the facts, and all admitted their 
complicity in the guilt. The only extenuation attempted 
was the belief that the island waa in insurrection, as Lo- 
pez told them it was. They were executed, it will be re 
membered, when the rest of the Pampero party was on the 
island in arms. Certified copies of the trial were shawn by 
the Spanish authorities to Mr. Webster, Secretary of State. 
The forms are.very minute. The officials sign every indi- 
vidual case, and wake each a matter of especial record, 
“These prisoners left nothing to contest by atrial. Taken 
flagrante delicto, they ali confessed their crime. They all 
. ‘signed their names to their confessions. All their forms the 
, military tribunal has made matter of minute record, and 
| with great care. 


* In September, 1848, James Bergen, a uative of Connec- 
ticut, and Richard Ryan, an Irish born, but naturalized 
| American citizen, were incarcerated inthe Newgate prison, 
: Dublin, under an arrest for treason. (They were there 
: during the last attempted Irish rebellion.) Mr. Pancroft 
| warmly remonstrated. Mr. Buchanan, (then Secretary of 
State,) first instructed Mr. Bancroft, (October 23, 1¢48,) 
that “treason cannot be committed by a citizen: of the 
United States against a foreign Government 37° but (Oeto- 
! her 28) after reading Blackstone*s Commentaries, East’s 
i Crown Law, &c., he writes: “I was too hasty in (so) 
. stating,” and recalls this part of his instruction. Bergen 
! and Ryan were kept io Newgate prison, in spite of re- 
! monstrances, till Lord Palmerston was ready to let them 
| go. Lord Pahnerston writes, (Septeniber 30 :) 
| s Her Majesty’s Government sce no reason for releasing 
Mr. Bergen and Mr. Ryan from imprisonment”? 
Lord Palmerston refused copies of Police instructions 
: under which these men were arrested, and coolly said: 


i «Her Majesty’s Government is respousibie for all acts, 


(under such instructions,) and have no wish or intention to 


| shrink, &e.”? 


1 
‘| and are tenants of different prisons in the country. 


Mr. Ryan (September 1) writes froin Newgate prison to 


i James K. Polk, President, &c.: 


“ Many Americans have been arrested on mere suspicion, 
Iam 
now a resident of a cellin Newgate.” & i had the 
pleasure of calling on you at Washington in June jast, and 
Hon. J. J. Faran, of Ohio. Seostor Hannegan, of Indiana, 


ko o*® ok 


: and other members of your Icgistative hall will let you 


know who fam. Iam allowed to see no person in this 
place, except such as the Lord Lieutenant permits.” 
No war followed ! 
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Now, Mr. Chairman, let me pass to another 
count in the indictment, and that is the case of 
Thrasher. He had been in the Island of Cuba 
some seventeen years, I believe—a longtime, it is 
certain, animo manendi, as the lawyers say—and 
sine animorerertendi, and to all intents and purposes 
he had become subject to the domiciliary, and other 
laws of Spain. Spain, in Cuba, recognizes three 
classes of foreigners—transient, domiciled, and 
naturalized. Thrasher’s case was not that of a 
transient foreigner. He was a domiciled for- 
eigner, declaring his intention of establishing him- 
self on the Island, and apparently intending here- 
after to become naturalized. What did he do in 
order to become a domiciled foreigner? He took 
two oaths which put it without the power of our 
Government to protect him; and if l had the royal 
cedulas of the Indies before me, which are accessible 
in a Department Library at the other end of the 
Capitol, I should in Spanish quote exactly what 
those oaths were, so as to have no mistake in my 
statement of them.* The first was in substance 
an abjuration of the Protestant religion, and the 
adoption of the Roman Catholic religion—the ab- 
juration of the religion in which he was born—the 
religion of his fathers. The next was an abjuration 
of allegiance to his own country, and submission 
to the allegiance of Spain. I must do him the jus- 
tice to say he was, under the laws of Spain, com- 
pelled to take these oaths, in order to be enabled to 
acquire rroperty with an exemption from taxes and 
excise duties, and to be enabled to exercise certain 
callings. But these were the two oaths which 


*Real cédula de colonizacion en la isla Cuba, October 21, 
1817, (under which Thrasher was domiciled.) 

ART. l. Todos los estrangeros de potencias y naciones 
amigas mias, y que pretendan establecerse, 6 que Jo están 
ya en la isla de Cuba, deberán hacer constar porlos medios 
correspondientes al gobierno de ella, gue profesan ia re- 
ligion Católica Romuna, Y SIN ESTA INDISPENSABLE CIR- 
CUMSTANCIA NO se Jes permitirá domiciliarse alli; pero à 
mis vasallos de estos dominios y los de Indias no se les ha 
de obligara esta justificacion, respecto de que en ellos no 
puede recaer duda sobre este punto. 


ART. 2. A logestrangeros que fueren admitidos conforme , 


al articulo anterior, les recibirá el gobernador {Gesu RA- 
MENTO DE FIDELIDAD Y VASALLAJE en que ofrezcan j 
cumplir las jeyes y órdenes generales de las Indias, a que | 
están sujetos los Españoles. 
[TRANSLATION.] 

Royal ordinance of colonization in Cuba, October 21, 
1817, under which Thrasher was domiciled: 

ART. 1. All strangers of friendly nations and powers, who 
wish to establish themselves, or who are established in the 


Island, must make it appear that they profess the Roman | 


Catholic religion. WITHOUT THIS INDISPENSABLE RE- 


quisire they will not be permitted to domicil themselves, | 


(except Spaniards, from this proof of their religious pro- 
fession.) 

ART. 2. To those strangers who may be admitted in ac- 
cordance with the preceding article, the Governor will 
administer j “THE OATH OF FIDELITY AND VASSAL- 
AGE, =B (literal translation,) in which they will offer to 
comply with the laws and general orders for the Indies to 
which Spaniards are subject. 

This oath Thrasher took ; and he excuses himself for it at 
length in a letter to Don José dela Concha, (Governor, &c.,) 
dated Madrid, March 22, 1852. I quote a part of that let- 
ter: 


Tn 1817 the law of domiciliation was promulgated in 
Cuba, by which strangers wishing to reside there were 
obliged fo profess the Roman Catholic faith, and, by a 
solemn act, subinit to the authorities, tribunals, and laws of 
the country, to the utter exclusion of all other allegiance 
and rights.” 

Carta de Domicilio—Letter of Domicil. 

Inasmuch as (Mr. Thrasher) has made it appear that he 

rofesses the Roman Catholic religion, and observing in 
im the other qualities and circuinstances provided for in 
the royal cedula of October 25, 1817, 7 * * 
*  *  * * T grant this letter of domicil, with 
which he may establish himself in such place in this island 
as may suit the practice of his trade or profession, and en- 
joy all the grants and immunities conceded by her Majesty in 
her said royal cedula: having to present himself with this 
letter to the Commissioner of the Government, charged with 
the matter for that which is ordered, and to be valid for the 
term of five years, which being passed, he must solicit nat- 
uralization, or make use of his liberty and leave the island 
as may best suit him. ; 
Given in Havana, &c., &c. 
[Signed by the Captain General’s Secretary.} 


Certificate of the Government notary appended to every 
_ application for letter of domicil, 
After certifying to name, age, nativity, condition in life, 
dete &e., ate thua: i 
e above named (J. S. Thrasher) made oath under whi 
he promised fidelity to the Catholic rh ti to her Macaw, 
and to her laws, renouncing all privilege, right, and pro. 
tection of strangership, offering to maintain no dependence 
relation, or civil subjection to the country t 
being explained to bim that this does not comprise the 
domestic relations of family or kindred, nor the economy 
of goods and interests which he may preserve, and he signed 
“I give faith.” [Signature of notary.] 
[Signature of applicant.] 


p 
l 
| 


of his nativity, it |: 


try, the religion of his childhood and his home. 


And yet the honorable gentleman from Tennessee : 


(Mr. Pork] rises upon this floor and claims for 


this self-expatriated person all the privileges, all ; 
the rights of American citizens, and almost insists 


upon a declaration of war in his behalf. 

Mr. POLK. Certainly I do. 

Mr. BROOKS. Well, then, let us see—self- 
expatriated as he was—if he has not had all the 
rights and privileges of our citizenship. T have 


no time to expand an argument upon this point in . 
the brief period allotted me, but nevertheless let . 


us see. 
tribunal I have spoken of before. 
his own free will, an officer of the Army to conduct 
his defense, who conferred with his client at the 


Thrasher was tried before the military - 
He selected of | 


trial of the case, and read on the occasion a large | 


manuscript in defense. 
States was present, and an immense concourse of 
people. The Consul of the United States having 
remonstrated in his behalf, that in time of peace 


The Consul of the United ` 


he ought not to be tried before a military tribunal, ` 


the Governor General (Concha) re-submitted the 
whole case, and the law of the case, with the 
treaty of 1795, to the highest court of judica- 
ture in Cuba, (Real Audiencia Pretorial,) and that 


tribunal, (October 20, 1851,) upon careful and | 
solemn examination, sustained all the proceeding | 
against him as according to the laws of Spain, and | 


as according to the treaty of 1795, supposing him 
to bean American citizen. (Signed by the Presi- 
dent, Carbanell, Senores Biretta, Escohara, Ochor, 
Oses, Antonio Maria del Rio.) These are facts 
in our own public documents. No man in a for- 
eign country ever had his case more elaborately 
examined; and liberated, as Mr. Thrasher has 
been by the generosity of Spain, he has but very 
little reason to complain. 


Every right that under | 


the treaty could be given to a real bona fide Amer- | 


ican citizen, he had; notwithstanding his oath of 
abjuration of his religion, and his own native land, 
and his solemn pledge of fealty and submission to 
the Spanish crown, 

I now approach, Mr. Chairman, the third count 
‘of this indictment, and that is, the case of Mr. 
| Purser Smith and the steamer Crescent City. 
| Time and preparation are needed properly to dis- 
; cuss the latter branch of this count—time to read 


;, the Publicists who have written on such subjects, 


and preparation to digest their learning; but de- 
bate in this House must be had when opportu- 
nity offers, or the time for reply is lost forever. 


| 


ter-State intercourse as well as in our foreign inter- 
|, course, to have a proper understanding of the 
| laws that govern such cases; and, therefore, I the 
|: more regret all want of preparation. I take it for 
| granted, however, on the confessions of the gen- 


| Thrasher took, and in them he renounced his coun- | have to say now is, that when the correspondence 


between our Government and that of Spain on this 
subject comes to be published, I have no doubt that 
this Government will have been found maintaining 
to the fullest extent, all the laws, privileges, and 
rights, which we can claim as a nation against the 
authorities of Spain. 

One, point, however, I wish to be instructed 
upon particularly, by the gentleman from Missis- 
sippi, [Mr. Brown, ] the gentleman from Tennes- 
see, (Mr. Poxx,] and other honorable gentlemen 
from that quarter of the country, and that is this: 
If Arthur Tappan and his people, whites, not 
blacks, from New York, go off the portof Charles- 
ton, or into the Gulf of Mexico, or off the city of 
Memphis, with printing presses to spread abroad 
incendiary, violent, and insurrectionary publica- 
tions among the people there, are they, or are they 
not within the jurisdiction of the States off which 
they moor? Arethey or arethey not at Memphis, 
within the jurisdiction of Tennessee? Are they 
or are they not within the jurisdiction of South 
Carolina? If they have the right, in point of fact, 
to go there with all the freedom clinging to them 
of the soil whence they came, the right of free dis- 
cussion, the right of printing and publishing, speak 
out, and let us know. 

The gentleman from Ohio, before me, [Mr. 
Gippines,] will be right glad to know it if he has 
the right to go down the Ohio, or to sail from the 
port of New York under our free laws there, and 
under the protection of our custom-house clear- 
ance, to take with him incendiary publications, 
inciting the people to what he calls freedom, but 
what you call murder, arson, insurrection, trea- 
son, and to spread them before the negroes of the 
South, upon the Atlantic harbors of the South, or 
from the ports of the Ohio and Mississippi rivers. 
Pause, then, it is well to pause, and let us be in- 
structed before we take that leap upon a principle, 
into the dark, 

Mr. POLK. T will say to the gentleman that 
they would undoubtedly be under the jurisdiction of 
the States which he has named. But is it not’ an 
established fact, as Purser Smith has himself 
shown, that the Cuban authorities were acting 
upon mere suspicion, without any reusonable 
ground for the suspicion, more for bravado than the 


_ realization of any established or national right ? 


Tt is very importantto us at home, in our own in- | 


i 
| 
| 


| tleman from Mississippi, [Mr. Brown,] who: 


spoke yesterday, that itis now admitted on all 
sides of the House that Purser Smith, against the 


laws, orders, and injunctions of Spain, had no ' 


right to land on the Island of Cuba—the principle 
being granted, independent of treaty, that an in- 


dependent nation can exclude from her territory | 


whom she will. 


ted, and therefore I pass over that point. There | 
is no question in the law of nations, perhaps, | 


more difficult, or perhaps more discussed among 
learned publicists, than the question, where ends 
the jurisdiction of a country from whence a vessel 
sails, and where begins the jurisdiction of that 
country whence that vessel has gone? Within 
the marine league of its coast, undoubtedly, the 
sovereignty of a nation is complete; but the flag 
floating over a foreign vessel there has not alto- 
gether lost the authority of the nation whence it 


That I understand to be admit- ; 


came. The sovereignty of Spain was undoubt- | 
edly extended over the Crescent City when within | 


a marine league of Cuba, and all on board were 
subject to her laws. 
comit 
peate 
thing to violate the comity of nations in excluding 


of nations. A warning was given, re- 


a ship because of an obnoxious person on board, | 


: What that comity of nations demanded of Spain 


ister in Spain. 
I shall not here undertake an impromptu argu- 
ment upon so complicated a subject. 


warnings, it is true; but it is a serious | 


n Is in far better hands than mine to discuss—in the | 
hands of the Secretary of State and of our Min- ! 


But something is due to the | 


i 
i 
i 
| 
i 
| 
i 
i 
| 
i 
H 
! 


| 


I abandon | 
. It to such writers as Huberus and Hertius, and to | y 
|. the Administration which has it in charge. All I |i of the party making it would be rallied to ratify: 


| 


And the Government submitted to the indignity, 
and left the honor of the nation in the hands of in- 
dividual patriotism and individual energy and en- 


. terprise. 


Mr. BROOKS. Ah! you will never convict 
any of our New Yorkers, who may go into the 
port of Charleston, upon anything but suspicion. 
They will spread their incendiary publications at 
night, and not in the broad glare of day. You 
will never find anything against them but suspi- 
cion. The honor of a nation, its true glory, is in 
doing just as it would be done by, and in applying 
to the Purser Smith case and to the port of Ha- 
vana, the same test of principle it would apply 
to Charleston or Savannah, no less, no more. 

I turn now, Mr. Chairman, to the other count 
of the indictment against the Administration, the 
last of the formidable counts—and that is the pub- 
lication of the correspondence in reference to Cuba. 
Now, if there be any one principle of the Ameri- 
can system of government which is the basis and 
root of all our institutions, it is the right of the 
American peopie to know everything that has 
been done by their servants, and if there be any 
one thing more amazing or astounding than another 
in the whole history of this country, it is that any 
Administration should have dared, without the 
authority of Congress—the disbursing power of 
the Government—to promise to give to a foreign 
nation $100,000,000 for the purchase of an island 
on our coast, and then the long concealment of 
that fact from the American people. When first 
the fact that such an offer had been made, came 
before the public, it burst upon me inspiring some- 
thing like indignation in my bosom. | felt for one, 
as a citizen of the United States, that I had been 
deprived of highly important information which I 
had a right to possess long ago, and as a member 
of the American Congress, I felt that a previous 
Executive had been committing us all, to a prop- 
osition for the disbursement of 100,000,000 out 
of the Treasury, without any authority, whatso- 
ever, from the body to which I belong. I saw 
ahead a treaty to be made, which the whole nower 
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and before we know of it, make it a matter of 
party-fealty to indorse, to approve. I felt that a 
serious injury had been perpetrated upon American 
citizens and American Congresses, in concealing 
from them all, in information of such transcendent 
importance, wherever the public servants of the 
country had tried to involve them in gigantic ex- 
penditures, and more gigantic consequences, with- 
out their knowledge or consent. 

Bui, sir, if it was wrong to publish the corre- 
spondence, why not lay the charge in the indict- 
ment against the House of Representatives? Why 
not impeach the body of which the gentleman 


from Tennessee himself is an honorable member? . 


Sir, for thirty or sixty days—l cannot say pre- 
cisely how long, for | have not the means of ref- 


erence—that very correspondence lay upon the , 


Speaker's table, of this House, ready for the 
House of Representatives to have it read, or not 
read, published, or not published, as it willed. 
The whole correspondence, upon the call of the 
House, waa subject to our disposal, and we are 
responsible for the consequences—not the Execu- 
tive who obeyed our call. I have no doubt that 
the President of the United States, when he sub- 
mitted that correspondence at our cail—for this 
House made the demand for it—thought it would 
be paid the respect, at least, of being opened, and 
if not read, referred to the Committee on Foreign 
Affairs for their examination. But for the want 
of that proper respect which is due to the Execu- 
tive, whosoever he may be, it was taken from the 
table of the House only in the closing scenes of 
the session, and hurried, without examination, 
into the official printing house of Congress. Sir, 
I do not regret its publication. It was wholly 
compatible with the public interests, and its pub- 
lication will do great public good. It upensto the 
world a page of secret history, that will make it 
pause and think. 

Now, Mr. Chairman, I think I have thus briefly 
and summarily, though too hastily, responded to 
the indictment which the honorable gentleman 
from Tennessee has prepared and laid before the 
country, against this retiring Administration. But 


J must say it was not generous, it was not right, | 


I would almost say it was not manly, if that would 
be proper language upon the floor of the House 
to use towards an associate member, thus to tri- 
umph over us who have been defeated, and are 
now going out of power. Sir, we challenge the 


coming generation, we challenge posterity, we - 


challenge all future time—not the party fanaticism 


of the hour—for an examination anda trial of the ; 


foreign policy of this Administration. lt speaks 
now for itself, in letters of gold, in the universal 


peace and prosperity all about us, and it will speak : 


more and more, and louder and louder, in painful 
contrasts, I fear, hereafter. You who are coming 
into power, if you reverse the policy of this Ad- 
ministration, if you turn the wheels of the Gov- 
ernment backwards, if you overthrow what has 
been done, and institute any new schemes of prop- 
agandism and plunder, will be only preparing the 
way for our rapid return to power, by inspiring 
the people with the confidence of our conservative 
spirit, the better to administer the foreign affairs of 
the country. 


I will not believe, however, that the gentleman ° 


from Tennessee, (Mr. Porx,] or the gentleman 
from Mississippi, {Mr. Brown,] speak the policy 
of the great party to which they Delong. I will 
cling to the better belief, that there is a large and 
controlling section of that party who, like the gen- 
tleman from North Carolina, (Mr. VENABLE,] 
think that the policy of this country is peace, 
order, conservatism, and the extension of our prin- 
ciples of government by our example, and not by 
the terror of our arms. - There are those among 


us who have ever maintained that if we are to be | 


a great and good people, and to stand high on the 
records of the world, it must be by the magnifi- 
cence of our growth in the arts of peace—in agri- 
culture and manufactures—and not by our achieve- 
ments upon the bloody fields of war. Why, sir, 
we may be missionaries, we may be propagan- 
dists, but we must not be missionaries or propa- 
gandiste of war. The sword, the bayonet, and 
the cannon ball are not the missionaries that are 


exalting our people among the nations of the | 


earth. Every ragged dirty letter from an Irish- 
man, or German, sent to the banks of the Shan- 
non, the Liffey, the Rhine, the Danube, the Elbe, 
or the Weser, setting forth the rates of wages, the 


" demand for employment, the abundance of bread, 


|! character of Washington by reading from a pam- 


the happiness of himself, his wife, his children, or {i phlet produced by an author who seemed to have 
the general glory, peace, and prosperity of this our |: taken General Armstrong’s Newburg letters for 


great country, is more of a propagandist, more of | 
a missionary for converting the other nations of ' 
the world than an army of five hundred thou- , 


sand men, with great parks of artillery. 
If we are to convert other nations and lead them 
. to the adoption of our institutions, it will not be 
by war, by the clangor of arms—tbella horrida 
befla—but it will be by the arts of peace, by the 
' force of our example, by demonstrating to all 
mankind the power of self-government and of selt- 
restraint, within the laws of nations and in obedi- 
dience to the laws of our own creation. We are 


solving the problem whether men can self-govern, | 
self-restrain themselves; and if we continue for a) 


_ century to be as successful as we have been, the 
world will follow our precedent, and acknowledge 
the civic supremacy of our Republic. 

Mr. GORMAN. I desire to occupy the floor 
for a short time, but I understand that itis the 
wish of the gentleman from Alabama (Mr. Hovs- 
Tox] to lay this bill aside and take up the deficien- 
cy bill, and to that course 1 have no objection. 

Mr. HOUSTON. According to the terms of 
the resolution closing debate, the committee were 
instructed to lay this bill aside, to be reported to 
the House when the hour arrived fixed upon for 
terminating the debate. If, however, there be no 
objection, i will move to lay it aside now. 

Mr.HALL. [ object. I want to see what is 
in the bill. There may be fifty amendments to 
be offered. 

Mr. HOUSTON. It is the Academy bill. 

Mr. HALL. Well, how do you know that it 
will not be amended? 

Mr. HOUSTON. Then youcan propose your 
amendments now. I am only anxious to accom- 
modate the gentleman from Indiana, [Mr. Gor- 


MAN.) 
Mr. GORMAN. How many minutes have I 
to speak in? 

he CHAIRMAN. The debate must close in 

fifteen minutes, by order of the House. 
Mr. GORMAN. I want to occupy more time 
; than that, so I will yield the floor. 

Mr. CHANDLER. I am not prepared to 
make a speech upon this occasion. 1 donot wish 
to do it, but there seems to bea fag-end of an hour 
which I will occupy with a very few remarks in 
reply to something that has fallen from the gentle- 

‘| man from Tennessee, (Mr. Potx.] 

1 begin, sir, by saying that I have no sympathy 

| for military titles, no sympathy with military fame, 

‘. except so faras it reflects credit upon our country. 
1 know nothing of these things, and care nothing 

' about them. There is before this House—brought 
hither, at least, by speeches if not by the ordinary 
disposition of business—a bill to confer power 
upon the President of the United States to pro- 
mote some officer of our Army to the rank of 
lieutenant general. In the course of discussion 


arising out of that bill, the life, character, and ser- i 


vices of Major General Scott have been brought 
under censure here, and he has been made to un- 
dergo a second canvass here, when he has but just 
. escaped from one in which the people, and not the 
representatives of the pee had the question di- 
rectly before them. 
kind of testimony brought 


the ordinary acquaintance of one gentleman with 
another, and for whom I pretend to no particular 
sympathy, although I was somewhat of a noisy ad- 
vocate of his election, because I went for my party 
and with my Po: , 

But, sir, | was particularly struck with the 
warmth of feeling, the glow of animation, and the 
burst of eloquence with which the honorable gen- 
tleman from Tennessee presented the life and char- 


acter and services of the Father of our Country, | 


and immediately after that he produced from his 


desk a ` 
this age’’—from which he proceeded to read gross 


libelous attacks upon the character of General :, 


Scott from the pen of General Wilkinson. Well 
now, sir, General Wilkinson is dead, and I do not 
propose to assail him, because I will say nothing 
of the dead but what is good, and I am unable to 
| recall any good that could be said of that dead 
; man. But, sir, it is a remarkable circumstance 
:, that the honorable gentleman from Tennessee 
‘' should have concluded his eulogy upon thelife and 


was struck, sir, with the , 
against the character | 
of Major General Scott, with whom I have but . 


amphlet—a kind of ** coffin handbill, of || 


his model, and to have shown a disposition to 
leave on record some virulence that should exceed 
that of his predecessor. 

The quarrels of men are no proofs of their want 
of patriotism or military qualifications. Wash- 
ington had several enemies whose open hostility 
was well known; but 

_ Whose children blush, 
Their fathers were his foes. 

Then, sir, the gentleman gives us an extract 
from the ashes of General Jackson’s urn. Yes, 
sir, we are gagged here by a feeling of sympathy 
for those who loved and respected that man, and 
by an unwillingness on our parts to say anything 


i against him, although the gentleman on the other 
` side brings up that great man as a witness against 
i. General Scott, and declares that he, General Jack- 
| gon, never did anything from impulse—never spoke 
| impulsively of any man. 


Well, sir, I have been 
taught to respect the impulses of General Jackson, 
and if ever there lived a man of impulses, he was 
one. It is a matter betwixt his friends and his 
enemies as it regards the character of those im- 
pulses. 

i Well, the next charge against General Scott is 
derived from the writings of De Witt Clinton, 
after General Scott had imputed to Clinton the 
authorship by either dictation or direct writing 
of acertain letter. De Witt Clinton was a great 
man, a man distinguished in his times, a man of 
high character and lofty bearing, a man who was 
not afraid or ashamed to set himself up as a can- 
didate in opposition to James Madison. Such a 
man as thatis brought hither to make charges 
against General Scott, because General Scott 
truly or erroneously imputed to him the author- 
ship of a letter. And, sir, what has been read 
shows two things, that General Scott might have 
been wrong, but that De Witt Clinton was cer- 


' tainly very angry. 


;, I repeat it, sir, are such collections of hostile 
|; writings, as have been read here, sufficient to 
|, bring a shadow upon any living man with the 
| smallest claim to public consideration? Who, 
| with such an active life, yielding to or enforcing 
military discipline, has escaped antagonisms? 
How could it be expected of General Scott to 
avoid the common lot of public men? The wonder 
is that any one should descend to scrape up from 
` their resting-places such records of personal ill- 
| feeling, and present them to the public without 
‘| supplying the means of judging of the causes and 


i, progress of the quarrels. 


Let those who contrast these misunderstandings 
between General Scott and other military or civil 
citizens with the life of General Washington, rec- 
‘ ollect that General Scott rose from the grade of 
' second lieutenant to that of major general in the 
Army of the United States, and had to contend 
with the emulation of equals, and the envy af 
those whom he surpassed; while General Wash- 


i: ington was from the first Commander-in-Chief of 
' the Armies of the United States, and had neither 


: superior to irritate, nor equal to rival him; and 
he commanded, too, at a time when few subor- 
dinates would have dared to make free with his 
name. A few did, however, and they paid for it. 
The honorable gentleman seems to start at the 
idea of creating an office equal to that which 
| General Washington held. It seems to be a sin, 
iin that gentleman’s mind, that any one should 
‘think of equaling Washington. In virtue, patri- 
| otism, and public service, none can; but in office 
| others may, as others have. We have elected 
' many men to the office of President, which Gen- 
‘eral Washington filled; yet no one thought it 
wrong. Every successor of Washington equaled 
| him in civil position, and I see no reason why, 
with the same command, others may not equal 
_ him in military rank. 
Now, sir, I do not wish to pursue this subject 
' farther, because I have but a few minutes left. I 
. will, however, add one remark. We are told that 
i the office of lieutenant general is something anti- 
| republican—something contrary to the simple in- 
; stitutions of our country—that it was only given to 
: General Washington because there were other ma- 
| jor generals then, and he must be higher than they. 
l! Do not gentlemen know that General Washington 
|, would not have taken an office below that w ich 
ihe before occupied? The gentleman from Ten- 


upon our successful generals; we have no collars 
to hang upon their necks; we have no jewels to 
lay upon their breasts. The elevation of his office 
is the distinction for which the soldier fights, after 
the love of his country. It is all that we can be- 
stow, and certainly General Scott has earned it. 
But is it anti-republican? Is it contrary to the 
spirit of our institutions? Was it so under a for- 
mer Administration? I put the question directly 
to the gentleman from Tennessee, [Mr. Potx.] 
Was there not once a proposition introduced, in 
the other end of the Capitol, to make a lieutenant 
general out of a civilian— 
“That never set a squadron in the field, 

Nor the division of a battle knew 

More than a spinster ?” 

Was it not proposed to make him a lieutenant 
general, and place him over a major general, who 
was the commander-in-chief of the American 
army? No one, I hope, will impute to me any 
disrespect for the distinguished civilian tor whom 
that honor was intended. 

Sir, the whole course of the argument has been 
of the ad captandum style, founded upon premises 
entirely begged and conducted in a manner un- 
becoming a school-boy. If gentlemen have a 
hereditary dislike for General Scott—or rather, let 
me say, if they havea collateral inheritance of such 
dislike—let them seek elsewhere, by fair means, to 
show it; or let them at least meet him herein a sol- 
dier-like manner. Do notlet them bring up things 
of this kind—samples of the bad temper of the dead, 
for whom charity and not hostile arguments should 
be reserved. Do not let them fortify themselves 
with the dirt on the wrong side of the ditch in this 
manner. Do not let them present things of this 
kind, so unbecoming to legislators, and in a way, 
as I think, unbecoming a soldier. 

_ For my own part, as to whether General Scott 
is made a lieutenant general, I am as indifferent 
as whether I am made a corporal. I care very 
little about it. He will never cease to be less than 


a great man. He will never fail to be at the head _ 


of the military men of this age, though we may | 
not confer upon him the title of lieutenant gen- ; 
eral which we owe him, not because he needs it, | 
but because we owe to him, to tell him that we || 
appreciate the services or talents of the man, who | 
could bring the eyes of all the world in admiration | 
upon our country. It isdue from us and to our- 
selves, whether it is desired by him or not. But 
Ido not desire to pursue this subject further. 

The gentleman upon the other side of the House 
{Mr. Potx] presented some points in his speech 
which would be very easy to meet, by any one at 
all conversant with our foreign affairs. The gen- 
tleman inquires, whether our diplomatic agents 
abroad occupy a respectable position, or whether 
they have not been placed in a bad light by the 
publication of certain correspondence? Why, Mr. 
Chairman, nothing can be more evident than that 
any man abroad, who represents the United States, 
who bears upon him the broad seal of our national 
authority, and is free from imputations upon his ` 
character, will find himself respected by the posi- 
tion which he holds. To him the publication of 
a correspondence can produce nothing evil. Let 
him sustain with dignity the position he should 
occupy, and the nation that accredits will learn to 
respect him. - 

r. CARTTER obtained the floor. 

The CHAIRMAN. The gentleman will per- | 
mit the Chair to say, that he was mistaken when . 
he stated to the gentleman from Indiana, (Mr. i 
Gorman,] that only fifteen minutes remained be. 
fore the debate would close. There are still seven- | 
teen minutes left. 
watt CARTTER. That is more time than I 

ant. 

Mr. GORMAN. I must be permitted to say ` 
that that kind of mistake does me great injustice 
I obtained the floor, and the Chair announced that 
rare ei only fifteen minutes left, and that not 

eing as long a time as i ‘| 
Fielded te ng A I desired to occupy, I 
he CHAIRMAN. The fault belongs to the | 
Chair. He did so state, and was underbar m : 
pression atthe time. ? 
„Mr. CARTTER. 
cisely the proposition 


I do not understand pre- ` 
before the committee, but I |. 


~ 


into two issues. 
and the other to the matter, as I understand it, of 
bestowing compliments upon General Scott. I 
propose to address myself to the latter branch of 
the debate, for a very few minutes. 

The proposition isbrought forward, and origin- 
ates, in a manner, upon our side of the House, 
to add a new title to General Scott: and that under 
peculiar circumstances. There is now no war 
pending, no battles to be fought, and no command 
to be offered. The battles have been fought which 
originate this title, if it be originated at all. The 
army is dishanded, and the country is in a state 
of profound peace. But in this condition of things, 
a proposition is advocated in this House to load 
down one of our generals with another ttle. 
Now, I do not like it, and my constituents would 
not like it. It is not consistent with their charac- 
ter, congenial to their feelings, nor promotive of 
the interests of the country, as I humbly conceive. 
But the worst feature of the whole case is that it 
will not do anybody good. Yet it is proposed to 
lavish it upon a general who, by common consent, 
is held to be the greatest captain of the age. It is 
proposed to load down a general who is already 
complimented throughout the earth, as the first 
military captain. 

The gentleman from Pennsylvania (Mr. CHanp- 
LER] speaks of thistitleas a jewel—a title a jewel! 
Why, I always supposed that the jewels of agen- 
eral were to be found in the virtues of his con- 
duct. There is where you seek them. The 
jewels of a general may be found in the record of 
‘his victories, and not in an empty letter of credit 
or recommendation. These letters of recommend- 
ation can answer no valuable purpose. But in 
what difficulties do we involve ourselves when we 


adopt this proposition? When this Republic was | 


started, the founders of it made a Constitution; | 
and our ancestors had ‘seen so much of the nobil- 


‘ity, so much of titled greatness, and of the impo- 


sitions imposed through them upon the people, 
that they determined to stop it. They, therefore, 
provided in the Constitution that no orders of 
nobility should be granted. That is the way they 
settled the matter at that time. Now, if this is 


not an order of nobility, if it is not an insignia of | 
greatness, I do not know what it is, for they do | 
; Not propose to give any money with it, as I under- 


stand. They propose to violate the spirit of the 
Constitution. That is the view I take of the 
measure, and if I were going to vote for the reso- 
Intion at all, F would move to amend it by placing 
the word ‘‘lord’’ before that of ‘ lieutenant,” 
so as to make it read ‘‘lord lieutenant general.” 
{Laughter.] Let us have harmony in it. Let us 
give the poetry that belongs tothe old heraldry of 
the nobility which our fathers threw off, at the 
time they framed this plain drab-colored consti- 
tution of ours. 
it is wrong. 


[Renewed laughter.] No, sir, , 
I believe in giving to the soldiers of ; 


the country the gratitude of the country. Why | 


they have it already, in an eminent degree. 
This business of fighting is a poor business at 


best. It belongs really to a semi-savage age. : 


[Laughter.] Originating in a totally barbarous 
age, its highest perfection is classified hy the esti- 
mation of all civilized classes, as semi-savage. 
Ít is nothing but developing theanimal part of man 


at best. [Great laughter.] The biggest brute is | 
| agreed to, 


the hest fighter, as a general proposition, through- 


out the animal kingdom. But the idea of going | 


the great and glorious theories of peace, and the 


conquests of peace, so elegantly expressed by the ʻi 
gentleman from New York, [Mr. Brooxs,] a few ` 


. back from the nineteenth century, and leaving all | 


minutes ago, and who involved himself in the non | 
sequiter of voting for a resolution to make General : 
Scott a lientenant general,—I say to leave this 


period of profound peace, when its arts are tri- || 
umphing everywhere, and undertake to multiply | 


the feathers in General Scott’s cap, appears to me | 


to be totally void of good taste. I hope, therefore, 
that it will not be done. I hope for the sake of 
the precedent that it will not be done; for I will 


that in the sincerity of my heart. 


But, sir, the great mistake about this fighting |; 
business is, that you are all the time bedaub- ; 
ing your officers. You are here now, centering | 


in this title, in a single man, all the honors won 


; agree that if the precedent is justifiable, there is no || 
man now living in the United States who would ` 
be so worthy of the title as General Scott. I say | 


Another amendment ought to be introduced, 
and that amendment should be, that all the boys 
who fought the battle should be lieutenant gerer- 
als. I take up the fancy view of the question— 
the jewel view, as poetically expressed by the gen- 
tleman from Philadelphia, [Mr. CHANDLER. } 

No, sir; this adoration for military titles or glory 
ought to be reversed; and the first man who should 


_ receive the vote of thanks, ought to be the man 


' the field. 
; bone of the business. [Laughter. 


1 


who first carried destruction to the adversary upon 
It is the fighting that constitutes the 
p It is the fight- 
ing; and in the name of the soldiers who did it, 
and whose glory is proposed to be rendered up 
upon the altar of a single man, I protest against 
it. Seven dollars a month to do the fighting, 
where the battle is thickest, and $6,000 a year to 
tell them how to do it, [laughter,] with all the 
glory after they have done ity [Laughter.] Itis 
not Democratic. There is no Democracy init. 
[Laughter.] 

I shall propose, at the proper time, to perfect 
that resolution, under the jewel exposition of it, 
[laughter,] by adding lord before lieutenant, so that 
it will read lord lieutenant general, that we may 
thereby go the whole picture. 

But, sir, with this view of this pyrely burlesque 
attempt at legislation about titles, I have said all 
that I desire to say. ` 


The CHAIRMAN. The time fixed for the 


_ close of debate upon the bill has arrived, and no 


further discussion is in order. 

Mr. PRESTON. I desire, before this matter 
is acted upon, to make some remarks in reply to 
what [ consider. 

The CHAIRMAN. Remarks are not in or- 
der. 

Mr. PRESTON. 


1 will occupy but a few 


: minutes. 


The CHAIRMAN. The gentleman can pro- 
pose an amendment, upon which he will be enti- 
tled to five minutes’ discussion. 

Mr. PRESTON. I was not aware of the con- 
dition of business when I arose, and I desire now 
simply to make a statement. I will defer the re- 
marks I intended to make, until some subsequent 
bill affords me the opportunity of replying to the 


: remarks made by the gentleman from Tennessee, 


[Mr. Potk,] and by the gentleman from Ohio, 
[Mr. Cartrer,] who has taken the burlesque view 
of Democracy upon this subject. 

The hill having been read by sections, and there 
being no proposition to amend, Mr. Housron 
moved that it be laid aside to be reported to the 
House, with a recommendation that it do pass. 

The question was put, and the motion was 
agreed to. 


DEFICIENCY BILL. 


Mr. HOUSTON. I move that the committee 
now take up House bill No. 335, to supply defi- 
ciencies in the appropriation for the services of the 
fiscal year ending the 30th June, 1853. 

The question was taken, and the motion was 


Mr. GORMAN. The subject of conferring upon 
some one the brevet rank of lieutenant general has 


| been taken up in the Senate, and has passed that 


body by a vote of thirty-four to twelve. The sim- 
ple fact that seventeen States of this Union, through 
their Senators, have passed this bill, gives it char- 
acter, and entitles it to much consideration in this 
body. It comes to this House of Representatives 
indorsed by a larger vote than any one bill, re- 
ceiving any serious opposition at all, which has 
passed that body this session. In terms, it does 


; not confer this rank on any one by name. The 


President will confer it on whom he thinks fit and 


| meritorious. Heretofore this proposition has been 


under consideration. First in 1849. It was in- 
troduced by Senator Fitzgerald, and it passed to a 
second reading, and was lost for the want of time, 
two weeks only remaining of the session. There 
was no presidential election then. There were no 
heart-burnings then. There were no bitter com- 
binations against men who served their country, 
among the politicians of the country. He came 


1853. 


THE 


CONGRESSIONAL 


from the fields of Mexico fresh with his honors 
and laurels. Whether he has received the meed 
of praise of which he is deserving as a military 
man, ldo not intend to argue before this House. 
Wnether he is qualified for the Presidency 1 will 
not discuss. l shall not pronounce any eulogy 
upon his remarkably distinguished qualities as a 
general. I shall confine myself to the simple ques- 
tion of justice, according to the precedents and 
practice of the Government for many years. Has 
Gen. Scott fought the batiles of your country and 
received your commendations? You have passed 
resolution after resolution conferring compliments 
upon him. Did you send that recommendation, 
that distinguished laurel thus entwined around his 
brow, did you send it to the history of the coun- 
try as a libel, or did you send itas a truth? Did 
you mean what you said when you told your 
country, and your country’s after history, that he 
was entitled to that chaplet, and entwined it 
around his brow, or did you falsify the truth of 
history? 

Sir, | am perhaps speaking these words with 
more feeling than I should. 1 am not an admirer 
of General Scott’s civil qualification for the Presi- 
dency. J am not one who can sing pans of 
praise to his military renown above all others of 
that glorious army, for I believe that there lives 
to-day, two or three men in the American Army 
that are his equals in intellect, by nature and 
education, and if they had his long experience, 
most probably, his equals as military generals. 
I do believe that old Aristides of this House—of 
the Army I should say—in military qualities, by 
nature, is not only his equal but his superior ìn > 
some respects. I mean the man who earned the 
utle of the Marion of the Mexican war, Major 
General Joseph Lane! 1 can name other men, 
and plenty of them, who in my humble judgment 
are his equals in intellect, and in natural abilities 
as military men, but General Scott’s experience is 
far in advance of all of them. 

After having said thus much, it will not be said 
of me that I am for this merely because he is the 
superior military man of this age. l believe there 
are a plenty of young men in this country, of 
vigorous intellects, men of this age, men of these 
times, that are his equals, and probably his supe- 
riors, with his large experience. 

What have you done in the way of conferring 
the brevet rank on officers of the Army? You 
have conferred the rank of major general upon my 
distinguished friend from Oregon for services in 
that memorable war. None on God’s green earth ; 
wear their honors and their laurels with more be- 
coming modesty, and none deserved them more. 
Who else have you conferred these honors upon ? 
You have conferred the rank of major general by 
brevet upon that eagle-eyed and lion-hearted war- 
rior General Wool, and upon all generals who were 
not major generals before. Your captains you 
have breveted majors; your majors, lieutenant 
colonels, and your colonels you have breveted 
brigadier generals. To some of the lieutenants, 
captains, and majors of the Army, you have given 
one, two, and three brevets. Now, what is this 
thing brevet? It is an acknowledgment of mer- 
itorious services to the country—and authorized 
by law to be conferred by the President and Sen- 
ate of the United States upon officers of the Army. 
According to the military laws now in force in 
this country, an officer having a brevet merely, 
without the command, has no right to any addi- 
tional pay. The man who denies this, does not 
know the regulations or the law. The officer who 
has received the pay whilst having only the brevet 
and not the corresponding command, has taken it 
out of the Treasury contrary to law. I do not 
believe it ever has been done. 

Mr. BOCOCK. With the permission of my 
friend from Indiana, 1 will propound to him a 
single question. I ask him to state to this com- 
mittee, when Congress has authorized the rank 
by brevet to be conferred, and the President of the 
United States has conferred it, whether it is not 
within the power of the President of the United 
States, without any further action by Congress, 
to assign the duties of the brevet rank to the offi- 
cer, and whether, having assigned the duties of 
the rank by brevet to the officer, it does not also 
carry the pay ? ` 

Mr. GORMAN. That is precisely what ] was 
coming to. I say, and I am borne out by every 
military man in this House, that if the captain 


. President shall deem it to be expedient, he is hereby eim- 


| 
general by brevet, or the brigadier general major | 
general by brevet, neither can draw the pay of | 
their rank by brevet until the duties of ıt shall ; 
have been devolved upon them. If General Scott | 
receives the rank of lieutenant general by brevet, | 


he will draw the pay whenever the President of | 


the United States assigns him the duty corre- ` 
sponding to that rank. lt is left to the discretion : 
of the President of the United States to decide 

whether or not the necessities of the times or 

the condition of the Army require that anybody 

should be assigned to command as lieutenant gen- 

eral. It isalso within the power of the President, 

at any time, to withdraw that command. 

Mr. LANE. If the gentleman will allow me, 
I will read to the committee what General Wool 
states with regard to the creation of this rank. He 
is, as my frend from Indiana and you, Mr. 
Chairman, know, one of the best military men in 
the country. 

Mr. GORMAN. I have also received a letter 
trom General Wool, which 1 designed reading in 
part to the House. 

Mr. LANE. I will only read two or three 
words. He says: 


‘© T would observe that if General Scott should become a 
lieutenant general, and discharge its duties, to perfect the 
organization of the general stat¥ we should require one ad- 
ditional major general and two brigadier generals. ”” 


Mr. GORMAN. I, as well as the gentleman 
from Illinois, [Mr. Ricuarpson,} have received 
similar letters from General Wool; but I will 
come to that point directly. If the President as- 
signs to General Scott the rank of lieutenant 
general by brevet, and does nothing more, who 
will pretend that he will receive the corresponding 
pay? But if the President, in addition to assign- 
ing him the rank by brevet, gives him command 
accordingly, he will then, and not till then, draw 


the pay. 
Mr. LETCHER. Is it not intended that he 


shall draw pay? 
Mr. GORMAN. If this resolution ever passes, 


it will pass at a very late day of this Congress; | 


and it is doubtful whether the present President 
will exercise the power thereby given him at the 
Jast hour of his Administration. If, however, 
Mr. Fillmore should confer the rank of lieuten- 
ant general by brevet, together with the command 
corresponding, General Scott would receive pay 


| power, should he deem it necessary to dispense 
with (or decline to confer more than the brevet) 
the command of lieutenant general, he can do | 
so, and leave General Scott with only the rank of , 
lieutenant general by brevet without the pay. 
Mr. HALL. Why not keep him so that he 


, cannot have the pay atall? Thatis what we want. 


Mr. GORMAN. 


I am vain enough to believe, 


Mr. Chairman, that [ understand this question of `: 


rank by brevet as well as most men. I have been 
in personal correspondence intimately with him 
more or less for the last three or four years, upon 
this and other matters connected with the Army. 
It was referred to me by the Committee on Mili- 
tary Affairs, and I have examined every article 


and pamphlet with relation to it that has been put | 


forth since this difficult and perplexing question : 
of rank by brevet, hus been started. And I re- 
peat, that until General Scott is assigned duty 


corresponding with the brevet rank of lieutenant | 


general, he cannot draw pay. My companions in 
arms know that is the law. I could read it from 
authorities before me, but I will not, as it would į 
take up too much of my limited time. 

Mr. LETCHER. How much pay will he get? 

Mr. GORMAN. If he be assigned duty ac- | 
cording to his brevet rank, he will get just such 
additional pay as Congress shall choose to give 
him, and not one cent more. I would ask you, 
Mr. Chairman, and my Democratic friends, : 
whether there now exists a law_ providing for the | 
pay of a lieutenant general? I want my Demo- , 
cratic friends, who have said so many unkind 
things of those of us who intend voting for the 
Senate resolution, to hunt up the law which pro- 
vides for the pay of the brevet lieutenant general; 
where is it? Provision for the pay of that office 
was passed only once, and that provision will be ' 
found in the military laws, and in the 5th section 
of an act approved the 28th of May, 1798: 

“ Bec. 5. And be it further, &c., That whenever the | 


FER 


+ general for General Washin 


accordingly; but when General Pierce comes into ; 


‘| tocracy. 


CS 


This act, which created the rank of lieutenant 
ton, was repealed on 
| the third day of March, 1799, (see jee of the 
| United States, chap. 43, sec. 9.) Now, where is 
: your law creating the pay of the office of lieuten- 
ant general? Is there an officer of your Depart- 
ments—chief or subordinate—who will construe 
the law to give one of your officers pay when the 
law fails to rapas what the pay shall be? I 
suppose not. hen, then, is the officer holding 
rank of lieutenant general by brevet to draw pay 
corresponding to that rank, even if assigned to 
corresponding duty, until you, the law-making 
power, shall give the authority? When does 
General Wool draw his pay as major general, 
which rank he now holds? lanae. by express 
authority of law. Suppose my distinguished 
friend from Oregon Territory was stillin the Army, 
when would he draw pay for the major general- 
ship by brevet, which he fought and bled for, 
with three or four major generals ranking him? 
| His modesty forbade his telling when he was up, 
that he obtained that brevet for a wound he re- 
ceived through the big muscle of his right arm 
whilst gallantly contending in the service of his 
country against her foes; and especially for his 
bold attack and defeat of General Santa Anna at 
Huamantla. When I met him onthe bloody field 
of Buena Vista the blood was streaming down his 
arm and upon the point of his sword. When I 
know how gallantly he won his honors, and how 
modestly he wears them, I should blush for my 
country’s shame were | to refuse even the full pay 
to that brevet. 

Mr. LANE. I beg pardon of my friend from 
Indiana for interrupting him, but I wish to say 
that if the gentleman he alludes to were in the 
Army, and should be assigned duty in Oregon or 
any other portion of the Union on that brevet 
; rank, he would be entitled to pay accordingly. 
| Mr. GORMAN. But suppose there were four 

major generals having precedence? 

Mr. LANE. No matter; if he were ina remote 
| portion of our territory, and were necessarily as- 
signed the duty corresponding to that rank, he 
would draw his pay. 

Mr. GORMAN. Exactly—if he were assigned 
the duty. I have stated that already, several times. 

Mr. STANTON, of Tennessee. With the gen- 

tleman’s permission, I wish to make an inquiry. 
i I desire to know, in order to regulate my own 
i vote, whether thisis a proposition to confer a bar- 
_ ren title of lieutenant general upon General Scott, 
without the accompaniment of pay? The ques- 
tion as it appears to be argued by the gentleman 
: from Indiana, whether this title shall carry with 
| it pay or not, seems to me to be a very important 
| one. I should rather vote for the resolution with 
| the pay, than without it. 
Mr. GORMAN. If the present or incoming 
| President should assign to General Scott, besides 
| conferring the rank of lieutenant general by brevet 
on him, the duty corresponding, he would draw 
| whatever pay you might fix; for my friend from 
Tennessee must remember that we have no exist- 
i ing law that provides for the pay of a lieutenant 
| general. 

Mr. STANTON. We ought to fix it, and give 
him both the title and the pay. 

Mr. GORMAN. I am not going further than 
the resolution proposes to go. I would appeal to 
i the gentleman from Oregon to know, had he been 
President of the United States, after the glorious 
victories gained by the American army in Mex- 
ico, and had had the power under the Constitution 
and laws, whether he would not have conferred 
this rank on General Scott? 

Mr. LANE. If General Scott had been my 
father, under the supposition of the gentleman, I 
would not have conferred an empty title upon him. 
which was anti-democratic and smacked of aris- 
t In conferring this title, we are followin 
in the footsteps of monarchical governments, and 
not those of our wise and patriotic forefathers. It 
will break up the democratic organization of our 
Army. 
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Mr. GORMAN. Then, Mr. Chairman, the 
action of Congress, the action of the different 
Presidents, Democratic and Whig, have been ex- 
ercising monarchical and aristocratic power under 
the fixed laws of the country for twenty-five or 
thirty years. If to confer a brevet rank, smacks | 
of aristocracy, then the real rank must be much 
more soe If conferring brevet rank, as an evi- 
dence of merit, be anti-democratic, then my friend 
from Oregon holds with complacent satisfaction a 
badge of aristocracy, which he received from as 
parira Democratic President and Senate, as ever 


can Congress. Sir, the rank of captain, major, 
colonel, and general, are all titles of rank in the 
Army, not in the civil affairs of the Government. 

Tie Constitution says ‘no titles of nobility ” 
shall be granted. What is meant by titles of no- 
bility? Webster defines nobility to mean ‘the 
qualities which constitute distinction of rank in 


civil society according to the laws or customs of | 


the country.” Then, if this definition be correct, 
as it surely is, the framers of the Constitution 
simply intended to establish a democratic equal- 
ity in rights and privileges under the laws and 
Constitution. If it smacks of aristocracy to call a 
commander of a regiment a colonel, it is sgan 
so to say colonel by brevet, and vice versa. All 
officers of the Army «now that the brevet rank is 
a mere grade, entitling him to command under cer- 
tain rules and regulations prescribed by law. 
But the grade of lieutenant general is no new ' 

thing. It is recognized in Illinois and Connecti- 
cut, in the organization of their State troops: 


“ In the annual return of the Connecticut militia for 1850, 
there are, under the head general stafi— 

t His Excellency T. H. Seymour, Captain General. 

“ His Honor C. H. Pond, Lieutenant General.” 

G Hlinois has a volunteer organization, called a legion, : 
headed by a lieutenant general, with two major generals, 
&e. 
¢¢' Thue it is seen that the grade or title of Heutenant gen- 
eral (next above major general and below General Wasi» 
ington’s rank) is old among us, and nota new fangle ; for 
we have had, in our army and in our ilitia, every grade of 
rank, except field marshal, known to European armies, and 
in those armies captain general is the highest. 


“in the same act, March 3, 1799, (quoted above,) itis i 


declared— 


eí See. B. And be it, Sc. That, in the ordinary arrange- ; 
“ment of the army, two regiments of infantry or cavalry | 
«shall constitute a brigade, and shall be commanded by @ 
t brigadier general; two brigades a division, and shall be 
‘commanded by a major general.’—Hetzel’s Mil, Laws, p, 


6 Following out this scale, and there is no other enact- 
ment of Congress on the subject, the general regulations for 
the army, approved by Mr. Secretary Calhoun, in the name 
of President Monroe, March 1, 1825, and the infantry tac- 
tics, approved by Mr. Secretary Cass, in the name of Pres- 
ident Jackson, April 10, 1835, make two divisions constitute 


an army corps, or corps d'armée, a command for a lieuten- || 
7i ; 


ant general. 


| 
“The Army of the United States now (1851) consists of | 


fifteen regiments, two corps of engineers, and the ordnance || 


. [Laughter.] 


| Indiana that the gentleman from Oregon is a citi- 
, zen in peace and a soldier in war. 


Mr. GORMAN. The gentieman is a good 


i citizen in peace and a most glorious soldier in 
' war. 


I admit all that. lt is the same old speech 
which I have made for him three or four umes. 
If it were necessary for me to give 


‘him any more devotion than | have manifested 


towards him, I could remind him when | was 


| willing to place my life, with its chances, at his 
‘command. Heneeds nor asks nothing more than 


onored the White House or dignified the Ameri- — 


that. 

I say again, that the jealousies of army officers 
are this day, in my judgment, at work to keep 
from General Scott the brevet which it is proposed 
to confer upon him. What for? Because this 
country has assigned to him a niche in the temple 
of military fame second only to that of Napoleon 
himself. Carry out the idea of my friend and 
that of other friends upon this floor. Wait until 
you go home to your constituents, and there you 
will find every politician who lives by politics and 


|i a popular candidate—a man for the occasion—with 
l a pure, consistent political record; with a clear 
< head, sound judgment, and sagacious mind; an 
' accomplished scholar, a good citizen in peace and 
‘a gallant soldier in war, and possessing in a most 
. eminent degree the confidence of the people. But 


party intrigue jealous of your distinctions. They | 
‘area good many men who might feel chagrined 


would blot out the laurels upon your brow, if they 


_could, I regret to see my friend from Tennessee 


[Co]. Pork] occupying the position he does. I 


i 
| 
| 
| 


, know something of his gallant and chivalric bear- | 
‘ing, and 1 regret to find him occupying his present 
position. Why do I regret to find him there? Be- | 
; cause, as he says, General Scott has been defeated, 
i and we must, therefore, necessarily ease his fall. 


. not defeated the laureled hero. 


i to show you with what 
|| looks upon the result. 


department—more than equal to four divisions or two army 
corps; that is, equal to commands for two lieutenant gen- 
erals.?? 


Mr. LANE. My friend will allow me to state, 7 


that all the brevets which have been conferred by 
the President and Senate of the United States, are 
known to the Army regulations as they exist; 
known to the laws of the country as they are; and 
that far, in my opinion, they even smack a little 
of aristocracy. 
brevet myself. Ido my duty, and let it pass for 


I thank God, I never wanted a :; i ; à ten 3 
. possible that, forgetting the high position which ' 


Let metell the politicians of the country that W in- 
field Scott, the general of the armies of this coun- 
try, was not defeated. l repeat to both Whigs and 


It 
was Winfield Scott, weighed down by political 
weights that would have borne down the stoutest 
man of that political organization. Winfield Scott 


enough of this. My colleagues remember that was 


` the great rock upon which he split. In the northern 


_ this. 


portions of our State, where a slight tincture of 
sectionalism had obtained a foothold, there the Dem- 
ocratic majority was comparatively small; but in 
the southern portions of the State, in my friend 
Locxuart’s district and my own, and in all the 
other districts down upon the border of Kentucky, 
where there is not so much sectionalism with either 
Whigs or Democrats, we find majorities of about 
twenty-three hundred in each of our districts for 
Pierce and King, where, under ordinary circum- 
stances, we do not find majorities anything like 
That is the secret of General Scott’s defeat. 
I repeat to my companions in arms, that the soldier 
was not defeated. 

One other remark here. I am aware that there 
at my remarks about summer soldiers and sun- 
shine patriots. But there are various ways by 
which men attack the reputation of military men. 


; One is by assailing them downright. That, when 


a man has ordinary character and courage, is not 
often resorted to. Another mode of attack is by 


| intrigue. That may be met in the same way, or 


was borne down to a political grave by dissensions ' 


among his own party friends—by union, harmony, 
and concert of action among ourselves. We have 
We have not de- 
feated Winfield Scott, the major general of the 
army; we have defeated Winfield Scott, the nomi- 
nee of the Whig National Convention. I must be 


permitted to say that he takes his defeat like a | 


| 


hilosopher, and just like a good general should. 
must tell an anecdote of the general right here, 
philosophic composure he 

am nota great admirer 
of his political sagacity or tact as a politician, for, 
of all the ill-managed campaigns, both in the con- 
vention, in the resolutions, in everything that 


i 


make the elements of popularity, the last Whig | 


campaign could certainly bear away the palm. 


But | must tell you how the gentleman takes his | 


defeat. I asked him a few days ago why he did 
not come down and let us see him; and in reply, 


I 


: Democrats, that Winfield Scott, the general of your ` 
' armies, was not defeated in the late contest. 


said he, ‘“ I have been engaged upon official busi- `, 


ness. 1 should be pleased to see all my friends 
here or elsewhere. I was invited not long since, 


i to visit New York to attend the funeral of the Duke 


of Wellington; but I declined, and gaveas a reason 


: that I had been buried myself about two or three 


what it is worth. Let the country brevet officers | 


of the army as it has. 

Mr. GORMAN. Then the gentleman com- 
plains of the laws of the country for the last thirty- 
five or forty years, as they have conferred this 
right upon the President and the Senate. A Dem- 
ocratic President, Andrew Jackson, exercised it: 
often—a man who knew well the distinguished | 
laurel which he was entwining around the blood- , 
stained brow of one of his generals. My honor- , 
able friend from Oregon, before he gets through 
many more political campaigns, will find that 
there is wrapped up in the summer soldier and | 
sunshine patriot’s heart a determined opposition to | 
all men who have a little humble military reputa- : 
tion. He will find when he comes in conflict with ` 
party rancor and excitement, many politicians © 

ealous of those laurels so justly won by him. 

e will find upon every stump, and at every court- | 
house, cliques whose envy and jealousies are in- ;' 
flicting deathly stabs upon his reputation. There || 
are some ten men upon this floor with whom it l 
has been my pride to serve in the armies of the 
country 


1 
| 
i 
i 
| 


weeks since, and it would not look well to see a 
dead man walking in funeral procession.” [Laugh- 
ter.] In that reply he shows the general. 


we owe to society in a social point of view, that 


Is it | 


| 
| 


repelled boldly. Another mode of attack is by 
ridicule, together with a thousand and one stories 
invented for the purpose of taking a laurel from the 
brow of one of your own neighbors and friends. 
This game has been played off here to-day. Gen- 
eral Scott will of course feel himself wounded 
when he comes to know that the gentleman from 
Ohio [Mr. Carrrer] has seen proper to ridicule 
all the war-worn marks upon his brow. That 
gentleman’s country’s history will carry down his 
remarks and place them alongside of Scott on 
some of the hardest-fought battle-fields on thia 
continent. The skill of General Scott, as a mili- 


|, tary man, at Cerro Gordo and Vera Cruz will ever 


be regarded as forming one of the brightest pages 
in the history of our country’s glory and renown. 
What is said on this floor becomes a part of our 
country’s history. Therefore I allow the gentle- 
man from Ohio alf the honor he can gather by 
ridiculing on the floor of Congress the war-worn 
soldier of forty years. 

Now, Mr. Chairman, I do not call upon this 
House to confer this rank because General Scott 
was defeated. I have nosicklysympathy for that 
defeat. But I know that if the people could speak 
they would say give the General all the marks of 


‘military merit, but defeat the Whig party, and 


put down their principles and measures—defeat 
the nominee of the Whig National Convention, 
rebuke sectionalism, and restore the Government 
to Democratic hands. But none will be found to 
refuse him mere military reward. Sir, the people 
of my section of Indiana, will with one voice, in 
my judgment, pronounce the same judgment I 


ij have in the premises. Politicians may intrigue 


|| against military men, but, thank fortune, the people 


we are not able totally to disconnect ourselves as : 
politicians from the social friendships and domestic `: 


: ties which bind us to earth? 


What did my Democratic friends say of General 


: Scott in the late campaign? Did they denounce 


the military character of the soldier? Certainly 


` not; they told the people that they were willing to 
confer any military honor or distinction on him; ‘; 


but that he was not askingthat. But he was ask- 


_ ing to be the head of the civil affairs of the nation. 


He was a Whig. He was not suited by temper, 
education, or association, to manage the intricate 
machinery of this Government. He was identi- 
fied, as the country believed, with sectionalism; 
they thought that influences were brought to bear 
in nominating him, that would place ‘‘ a power be- 


: hind the throne stronger than the throne itself.” 


For this and many more political reasons, he was 
defeated, and rightfully defeated, and no man in 


} 


do the voting. If President Pierce when he comes 


| into power, does not deem it necessary to have a 


: lieutenant general in command, he will surely de- 


cline making the assignment to General Scott or 
anybody else. But I know General Pierce well; 
and I say that he will be found fully competent to 
the discharge of any duty that may be imposed 
upon him by the Constitution and laws of the 
country; and he will discharge that duty with as 


`: sound a judgment and clear a head as any man in 


i 
1 
{ 
| 


|| 


{ 
| 


‘| adier general. 


| 


the Union. 
Then the question is, will you do by Congress 
what the President and Senate could not do? 


what they did for almost every other officer of the 
Army, from a lieutenant of company up to brig- 
If they had possessed the power 
at the close of the Mexican war, I ask, would 
they not have given him, like nearly all others, a 
brevet for meritorious services? It seems to me 


or out of Congress rejoiced more at such a triumph || that none would answer no. Then, as Congress 


than F did: nor do I think any man put more heart 


i 
| 


alone possesses the power to give him this grade 


| into the contest to bring about his defeat than my- || for his services, wil they refuse what otherwise 
l: self. But the most powerful element of our suc- 
Mr. LANE. I must say to my friend from || cess, 


would have been conferred upon him freely and 


and General Scott’s defeat, was that we had || without hesitation? It certainly does not work to 


21 


1853. 


his prejudice that he happened to be the highest in | ments of that distinguished position. When I 


ank. 


The letter of General Wool has been referred inquire of him what the duties of lieutenant gen- || 
eral were; because, if I judge rightly, the purpose | 


to. The General says that if General Scott is 
made lieutenant general, there should be another 
major general and two brigadier generals to com- 
plete the organization. This is true, if you find 
any necessity for the completion of this organiza- 
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| rose to ask the gentleman a question, I designed to 


of the gentleman was to persuade members upon 
this side of the House, myself among the num- 
ber, I naturally enough suppose, to confer this 
rank upon General Scott. 1 wanted him to give 


tion, but which cannot be so, unless in time of mea reason for it—and perhaps it might have 


war. But by creating the Brevet rank only, l 
“apprehend no vacancy can possibly be created 
thereby. 


Now, Mr. Chairman, as to the expediency of 
conferring by law the brevet rank of lieutenant 
general, I bring before the country the following 


facts, in which General Wool participated: 


** THE LIEUTENANT GENBERALCY. 


Is tHe Senate, February 24, 1319.—Hon. Mr. Fitz- 
gerald asked and obtained loave to bring in a joint resolu 
tion to confer upon Major General Wintield Scott the brevet 
rank of lieutenant general; which was read, and passed to 


a second reading. 


* A motion to read the resolution a third time the same 
day being objected to by a single Senator, the subject went 
over for the waat of time—Congress being within a week 


of dissolution.” 


* July 29, 1850.—Hon. Mr. Ciemens submitted the fol- 


lowing: 


+s Resolred, That the Committee on Military Affairs be 
“instructed to inquire into the expediency of conferring, by 


Slaw, the brevet rank of lieutenant general on Major Gen- 
“eral Winfield Scott, with such additional pay and allow- 
“ances as imay be deemed proper, in consideration of the 


‘distinguished services rendered to the Republic by that 


< otficer during the late war with Mexico.’ 


* Fight days later, that resolution was referred to the 


Senate's Miiitary Committee. 
i On the last day of the session, (September 30, 1850,) 


Hon. Jefferson Davis, chairman, reported the following 


resolution on the same subject : 


been a satisfactory one, which would have induced 
me to vote for the proposition. I now beg per- 
mission to ask the gentleman from Indiana, if he 

leases to answer me, what, in case we confer this 

revet rank, and the President assigns the duties 
of lieutenant general to General Scott, will be the 
duties of the lieutenant general? Occupying a seat 
upon this floor, and the convictions of my judg- 
ment being against the argument of the gentleman 
from Indiana, I desire to be enlightened, and 
therefore I ask him this question. 

Mr.GORMAN. I will answer the gentleman’s 
question; but if he is any wiser after I do answer 
it than he was before, [ shall be very much disap- 
pointed. [Laughter.] The command of a lieu- 
tenant general is two divisions, or what the French 
call corps d’armee. One division is the command 
of a major general, and should any necessity arise 
for an increase of the army, or the army should 

` come together upon any occasion, then of course, 
he might be assigned duties according to his brevet 
rank. 

Mr. FLORENCE. I acknowledge that I am 
not any more enlightened than l was before the 
gentleman answered my question. [Much laugh- 
ter. 

Mr, SMITH then obtained the floor, but yield- 


‘+ Resolved, That the President of the United States be, 
‘and he is hereby, requested to refer to an army board of 
t officers, to be designated by him, the following questions, 
‘viz: [sit expedient or necessary to provide for additional 
“grades of commissioned officers in the Army of the United 
“States? and if so, what grades, in addition to the present 
t organization, should be created >? 

“—n pursuance of this request, the President of the 
United “tates, by order, December 2, 1850, appointed a 
board of officers—Generals Jesup, (Presitdent,) Wool, Gib- 
son, Totten, Talcott, Hitchcock, and Colonel Crane, who 
reported, unanimously, as follows : 

“t Under the first inquiry referred to it, the board is of 
Sopinion that it is expedient to create, by law, for the 
‘Army, the additional grade of lieutenant general, and that 


the committee do now rise. 
The motion was agreed to. 


The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Ricuarpson) reported that the Committee of the 
Whole on the state of the Union had, according to 
; order, had the state of the Union generally under 

consideration, and particularly House bill No. 
` 332, making appropriations for the support of the 
‘when, in the opinion of the President and Senate, it shall Military Academy for the year ending the 30th 
‘be deemed proper to acknowledge eminent services of of June, 1854, and had directed him to report back 
‘officers of the Army, and in the mode already provided for | the same to the House with a recommendation 


ed to 
Mr. HARRIS, of Tennessee, who moved that 


tin anbordinate grades, itis expedient and proper that the | 
“grade of lieutenant general may be conferred by brevet.’ ”? ‘| 
‘+ December 17, 1650.—That report was laid before the 


Senate, and ‘referred to the Committee on Military AE 
fairs.’ ?? Ke. 

“ January 25, 1851.—Hon. Mr. Shields, chairman, &c., 
reported a joint resolution, in conformity with the recom- 
mendation of the military board.” 

“ February 13, 1851.—The joint resolution passed the 
Senate by 31 votes to 16—several of its friends (among 
them the Hon. Mr. Clemens) being absent.” 

Now, sir, I desireto know what higher military 
authority do you want than the above report of this 
military board; what higher authority than the Sen- 
ate Military Committee, and what higher author- 
ity than the American Senate, by an overwhelming 
vote, do you want tojustify youraction now? The 
Senate and President have heretofore had the ex- 
clusive right to confer these army grades, but in 
this case, it requires our concurrence. Will we 
give it, or will we not? This mark of militar 
merit, thus tendered, only refers to the line of his 
profession; it commits us in no way to his politics 
or that of his party; it commits us in no way to 
his civil qualifications for high political position. 
It commits us to no act without the line of his pro- 
fession which we might condemn. It commits us 
to no epproval or disapproval of his personal mis- 
understandings with citizens or soldiers in times 
jast present, or to come. It only commits us to 
is mere military merit. It only commits us to 
tue soldier, and it will commit us to the noble, gen- 

erous-hearted sentiment of Franklin Pierce, that 
“the hour of triumph is the hour of magnanim- 
ity. 


Mr. FLORENCE. I have no desire to con- 


sume the time of the committee, but I desire to ` 


ask a single question. My friend from Indiana 
(Mr. Gorman] exhorted this side of the House 


to vote the brevet rank cf lieutenant general to | 


General Scott, and, in the course of his remarks, 
in answer to a question asked him by a gentleman 


now sitting near me in relation to the pay that- 


would go with it, he stated that unless the duties 
of lieutenant general were assigned to General 
Scott, he would not receive the pay and emolu- 


that it do pass; also House bill No. 335, ‘* making 
ij appropriations to supply the deficiencies in the T 
H propriations for the fiscal year ending June 30th, 
i| 1853,” and had come to no resolution thereon. 
The question now being upon ordering House 
bill No. 332 to be engrossed and read a third time, 
Mr. HOUSTON moved the previous question. 
The previous question received a second, and 
the main question was ordered to be now put. 
The bill was then ordered to be engrossed and 
read a third time, and being engrossed, was sub- 
sequently read the third time, and passed. 


SURVEYS OF THE COAST OF CALIFORNIA. 


Mr. MARSHALL, of California. With the 
permission of the House, I move that the memo- 
rial of certain citizens of the State of California, 
asking an appropriation for the purchase and dis- 
tribution of the memoirs, maps, and charts of the 
cost of California, prepared from the surveys of 
Commander Ringgold of the United States Navy, 
be referred to the Committee on Commerce. 

No objection being made, the motion was en- 
tertained and agreed to. 

Mr. HENDRICKS moved that the House do 

; now adjourn. 

The motion was agreed to, 

And the House adjourned until to-morrow at 
twelve o’clock, m. 


i 
t 
i 


! PETITIONS, &c. 

The following petitions, memorial, &e., were presented 
- under the rule, and referred to the appropriate committees: 
| By Mr. IVES: The petition of 84 citizens uf Jefferson 
county for breakwaters in the harbor of Cape Vincent, New 

York. : 
Also, the petition of 46 citizens of the county of Oswego 
for breakwaters in the harbor of Cape Vincent, New York. 
By Mr. EASTMAN: The petition of N. P. Tallmadge 
for a grant of land and the right of way for the location and 
construction of certain railroads in the State of Wisconsin. 
By Mr. COTTMAN: Resolutions of the General As- 
sembly of Maryland, praying Congress to provide for such 
. a commercial arrangement with the countries furnishing 
guano as will open the trade in that article to the free com- 
| petition of all American citizens and destroy the monopoly 


ij now engrossed by a few. 


IN SENATE. 
Wenvespay, January 5, 1853. 

Prayer by the Chaplain, Rev. C. M. But.er. 
The PRESIDENT pro tempore appointed, as the 
_ Select Committee ordered yesterday to consider 
the subject of the discovery of anzsthetic agents, 
Messrs. Warxer, Smitu, Davis, Burger, and 
MALLORY. 


l 


PETITIONS, ETC. 


Mr.SEWARD. Mr. President, at the last ses- 
sion of Congress | submitted the petition of Chris- 
tian Hanson, of Brooklyn, in the State of New 
York, praying that the Postiaster General might 
be instructed to make a contract with him for car- 
rying the mails between the city of Brooklyn or 
New York, and Gluckstadt in Germany. 

I now perform theagreeable duty of submitting 
to the Senate a further petition of the same enter- 
prising citizen, in which he proposes to add to the 

ine before mentioned a continuation, viz: a line 
of mail steamships, capable of being converted 
into ships of war, to ply between the city of Kiel, 
in the Duchy of Holstein, or the city of Lubeck, 
one of the Hanse-Towns on the Baltic, and St. 
Petersburg, in Russia, touching at Ystadt, in 
Sweden, which line would be connected also with 
the New York and Bremen line. 

Mr. Hanson is willing to engage to make 
weekly passages each way between the ports 
mentioned, with two steamships of six hundred 
tons burden each, fora period of ten years, provi- 
ded the Government will pay him $25,000 quar- 
terly for the first four years; $20,000 quarterly 
the next four years, and $16,000 quarterly the 
remaining two years, the Government paying the 
expense of carrying the mail to and fro between 
Gluckstadt and Kiel. 

At the last session I had the honor of submit- 
ting to the Senate the petition of Christian Han- 
son, Esq., of Brooklyn, in the State of New York, 
in which he proposed to establish a line of mail 
steamers between that city and Gluckstadt on the 
Elbe, to be employed in carrying the mails of the 
United States and incidental freights and passen- 

i gers between Germany and this country. 

In that petition it was shown that the line thus 
proposed would secure to the United States the 
advantages of the postal communications between 
the continent of Europe and the United States, a 

i; large portion of which are now carried on through 
the port of London; and it was also shown that 
the measure proposed would tend to increase and 
| enlarge the commerce between this country and 
; Continental Europe. This line, with the other from 
i Brooklyn to Gluckstadt and the Bremen line, 
| would secure to the United States a direct and in- 
dependent steam mail and commercial communi- 
cation with; Denmark, Sweden, Norway, Russia, 
and all the northern parts of Germany, and the 
| voyage would be reduced to a period of fifteen 
| days from New York to Copenhagen, sixteen 
i days to Gothenburg, seventeen to Christiana, six- 
| teen to Stockholm, and eighteen to St. Peters- 
l burg. 

The vessels of the new line would afford pro- 
, tection and dignity to our commerce on the Baltic, 
‘where the national flag is now too seldom seen. 
The trade on that sea employs twenty-two thou- 
| sand ships, and of them probably less than two 
hundred and fifty are American. Although we 
t supply northern Continental Europe with all its 
| cotton, and a large portion of its rice, and sugar, 
and fish-oil, yet it is conveyed thither chiefly in 
' foreign bottoms. 

The number of emigrants from Continental 
Europe to the United States during the last year 
was one hundred and thirty thousand, and that 
number annually increases. It is this extraordi- 
inary and pois branch of commerce, the im- 

i 


1 
| portation ofimmigrants with their property, which, 
| 


| 
| 
{ 
i 
i 
| 
| 
! 
| 


‘more than even the new accessions of gold from 
' California, has sustained the balance in our favor, 
‘ notwithstanding such vast augmentation of im- 
' ported fabrics into the United States for four or 
‘five years past. But we enjoy much less profit 
| resulting from it than we ought, by reason of its 
being largely carried in foreign ships. 

| The petition which I submit, is accompanied by 
| tables of exceeding interest, which I hope the Sen- 
‘ate will consent to publish. 

| Mr. President, this petition raises the question 
i notso much how far, as how fast we shall go in the 
| way of making our postal arrangements subserve 
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the policy of aummenting our commerce, and es- ` 
tablishing it on such foundations and ona scale ` 
commensurate with the developmentof our national 

resources. While many will object to going too 

extensively into such operations all at ance, all 

will agree, I think, that what has been done, has 

been well done. What is now proposed to be fur- 

ther done, is worthy of serious consideration, and 

I commend it, with great respect, to the consider- 

ation of the Committee on the Post Office and Post 

Roads. 

The motion was agreed to, and a motion to print 
was referred to the Committee on Printing. 

Mr. SEWARD also presented the petition of 
James Perry, an engineer and machinist, praying 
an appropriation to test a discovery made by him 
of the means of preventing the explosion of steam- 
boilers; which was referred to the Committee on 
Naval Affairs. 

Also, a petition of citizens of Albany, New 
York, praying that the benefits of the bounty land 
law may be extended to the widows and orphans of 
soldiers of the last war with Great Britain; which 
was referred to the Committee on Public Lands. 

Mr. BRIGHT. During the present session, 
sundry citizens of the District of Columbia have 
petitioned for the privilege of laying a railroad 
along Pennsylvania avenue, and thence to a point 
opposite Alexandria, in the State of Virginia. 
That petition, I believe, was referred to the Com- 
mittee on the District of Columbia. I now present 
the memorial of Gilbert Vander werken, of George- 
town, in this District, remonstrating against the 
establishment of that line; and I ask that it may 
be referred to the Committee on the District of 
Columbia. 

It was so referred. 


Mr. JONES, of Iowa, presented the memorial 

of James Thompson, of Louisville, Kentucky, 

" surviving partner of Strader & Thompson, pray- 

ing indemnity for losses sustained by reason of 

the violation of their contract for carrying the 

mail; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. SHIELDS. 1l have been requested to pre- 
sent a memorial of merchants and ship-owners of 
the city of Boston, and I beg leave to call the at- 
tention of the members of the Committee on Com- ' 
merce to some of the points presented in it. These | 
memorialists pray fora modification of the pro- | 
viso of the fifth section of the act of March, 1799, 
which requires that imported merchandise shall | 
remain on board vessels for from seven to ten days | 
after the arrival of the vessels in port. They 
wish to have that provision modified in such a 
manner as to enable the collector to take posses- 
sion of the merchandise within three days after 
the arrival of the vessel. The request seems to 
be a very reasonable one, particularly as foreign 
steamers the moment they enter port are permitted 
to land their merchandise, thus doing great com- 
parative injustice to other ship-owners and mer- 
chants by detaining the merchandise on board of 
sailing vessels so long that the merchants some- 
times lose the benefit of an early sale. I move 
the reference of the memorial to the Committee on 
Commerce. 

It was so referred. 


Mr. SHIELDS. I have also been requested 
to present the memorial of D. B. Sears, of Rock 
Island, Illinois. He prays that Congress will give 
him a right to a tract of land in a place where he 
haa improved the Mississippi river by dams to a 
considerable extent. The tract to which he refers 
contains but a small amount of public land, and 
has been improved by his labor. The Mississippi 
river, in that part of it, has also been very essen- 
tially improved by him. A similar grant was 
made sometime ago toa Mr. Davenport. I hope 
the Committee on Public Lands will see the pro- 
priety of placing this individual on the same foot- | 
ing. I move that the memorial be referred to the ` 
Committee on Public Lands. 

It was so referred, 


Mr. FELCH presented the petition of D. J. 
Campau, in behalf of his father, Joseph Campau, 
praying a patent for a certain tract of land; which 
was referred to the Committee on Public Lands. | 

Mr. SOULE presented the petition of Jeremiah 
Harpham, an invalid pensioner, praying that his | 
pension may commence from the time of his dis- | 
ability; which was referred to the Committee on ` 
Pensions. 


' Mr. SHIELDS. 


REPORT FROM A STANDING COMMITTEE. || Military Affairs, asa matter of course, the Post 


Mr. FELCH, from the Committee on Public i 


Lands, to which was referred the petition of the ` 


Sackett’s Harbor and Ellisburg Railroad Com- 
pany, asked to be discharged from the further 
consideration thereof; which was agreed to. 


CUBAN TRIPARTITE TREATY. 

A message from the President of the United 
States was received, by Mr. M. P. FiıLLmore, his 
Secretary, transmitting, in answer to a resolution 
of the Senate of the 3d instant, a report from the 
Secretary of State in relation to the proposition 
for a tripartite convention in reference to the Island 
of Cuba. £ 

Mr. UNDERWOOD. Ido not see the chair- 
man of the Committee on Foreign Relations in his 
place, and therefore I move that the report be re- 
ferred to that committee, and that it be ordered to 
be printed. 

Mr. SOULE. The understanding was that 
when the correspondence should be sent in, it 
would be, on motion by the chairman of the Com- 
mittee on Foreign Relations, ordered to be printed, 
and that he would then give notice of the day 
upon which he would move its reference, in order 
that the general debate might take place upon the 
motion to refer. 

Mr. UNDERWOOD. I modify the motion in 
conformity to the suggestion of the Senator from 
Louisiana, and move at present merely that the 
report be ordered to be printed, and that it be laid 
on the table. 

The motion was agreed to. . 


MILITARY ACADEMY BILL. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, announ- 
cing that it had passed “ An act making appropria- 
tions for the support of the Military Academy for 

‘ the year ending the 30th of June, 1854.” 

The bill was read a first and second time. 

Mr. SHIELDS. I move its reference to the 
Committee on Military A ffairs. 

The PRESIDENT. The Chair would suggest 
to the Senator from Illinois, that as this is a gen- 
eral appropriation bill, it should, according to the 
usual custom, be referred to the Committee on 
Finance. 

I am aware that such bills 
have been usually referred to the Committee on Fi- 


| nance, but that committee has, by some means or 


other, absorbed all the business of the other com- 
mittees, and it has been sometimes impossible for 


them to examine points that are essentially neces- | 


sary to be considered in regard to these bills. This 
isa military bill,and 1 think it ought to be consid- 
ered by the Committee on Military Affairs. It 
has been my intention, whenever the occasion 
should arise, to endeavor to have the labor of the 
Senate distributed, as far as could be, amongst 
the various committees. At the last session, all 
that was done by those committees amounted to 
nothing, because the Committee on Finance finally 
brought in a general bill covering everything. I 
hope there will be no objection to my motion. 
Mr. BRIGHT. 1 think it is proper to say, in 
vindication of the Committee on Finance, that 
they attend strictly to the business referred to 
them, and that they are now entirely at leisure, 
and would be glad to take up and dispose of the 
measure if referred to them. This bill has hereto- 
fore been sent to that committee, and I think it 


properly belongs tu the duties devolved upon | 


them. 

Mr. SHIELDS. [I have not made the slightest 
imputation upon the Committee on Finance. I 
made the motion to refer this bill to the Commit- 


tee on Military Affairs in order to relieve the ` 


: Finance Committee from a portion of business 


that] think belongs more appropriately to other | 


committees. 
Ihave prepared various amendments in reference 


to this bill, originating from the necessities of the | 
| Military Academy at West Point. 
tion has addressed me upon the subject; so have | 


. Various persons in the Army; and if the bill be 


‘referred to the Committee on Finance, 1 shall be | 


compelled to turn that matter over to them. 

Mr. RUSK. It has been the universal rule of 
the Senate to refer all the appropriation bills to 
the Committee on Finance, and it is exceeding- 
ly proper that that should be done. If this bill, 
making appropriations for the support of the Mili- 


|, tary Academy, be referred to the Committee on 


The institu- : 


Otice appropriation bill will be referred, when it 
comes here, to the Committee on the Post Office and 
Post Roads; the Indian appropriation bili to the 
Committee on Indian Affairs; the naval appropri- 
ation bill to the Committee on Naval Affairs. 

A Senator. Why not? 

Mr. RUSK. There are various reasons why 
all of them should go to the Committee on Finance. 
They have the whole subject-matter of the finances 
of the country before them. [thas been the uni- 
versal practice to refer these bills to that commit- 
tee; and besides, the estimates of the various 
departments are sent to them, and it is very proper 
that the business of that committee should not be 
divided out. It would bea strange state of things 
if we were to parcel out all the appropriation bills 
to the various other committees. [I think it ex- 
ceedingly proper that they should all go to the 
Committee on Finance. 

Mr. SHIELDS. I am aware of the difficulty 
which the honorable Senator from Texas has 
suggested, and I do not know how we are to get 
over it except by allowing the other committees to 
act in the first instance and then refer the subjects 
finally to the Committee on Finance. The Com- 
mittee on the Post Office and Post Roads onght to 
consider first what relates to the post offices and 
post roads; the Committee on Military Affairs 
what relates to military affairs, and so on; and 
then perhaps the propositions for appropriations 
ought finally to pass under revision of the Commit- 
teeon Finance. Take this bill for instance; there 
are various amendments which I wish to propose 
to it, aff. “ne, some of them, the salary of the 
officers of the iusiitution, which question is now 
before the Committee on Military Affairs. By 
referring the bill to the Committee on Finance you 
divide the matter between the two committees, 
rendering it inconvenient. 

Mr. PEARCE. All the bills making appro- 
priations for the support of Government have 
always gone, and it strikes me ought always to 
go, to the Committee on Finance. The custom 
of that committee is, when bills of such character 
as this are before them, to consult very frankly 
with the committees having charge of other sub- 
jects. We have generally consulted, as you, Mr. 

resident, are very well aware, with the Commit- 
tee on Indian Affairs in regard to the Indian ap- 
propriation bill, and it is a very common practice 

‘for the Committees on Indian Affairs, Military 
Affairs, and Naval Affairs, to make suggestions, 
by way of amendment, to the appropriation bills, 
for the support of those different departments, re- 
: ported by the Committee on Finance. It seems 
to me that unless we intend to break up the whole 
practice of the Senate, and take away the entire 
jurisdiction of the Committee on Finance, this bill 
should be referred to that committee. However, 
we shall abide by the pleasure of the Senate with 
a good grace. 
Mr. SHIELDS. Then I withdraw my motion. 
: I had no object in the world in making it, except 
to accomplish what I believed to be necessary. 
But if the practice be as suggested by the Senator 
from Maryland, perhaps I shall obtain my object 
as effectually, if the bill be referred to the Commit- 
tee on Finance, as I would if it were referred to 
the Military Committee. 
.The bill was referred to the Committee on Fi- 
, Nance. 
HON. DAVID MERIWETHER. 


The Senate proceeded to consider the following 
‘ resolution, submitted by Mr. Rusx on the 21st of 
December : 

“Resolved, That the Hon. David Meriwether, late a mem- 
ber of the Senate from the State of Kentucky, be paid his 
mileage and per diem upto the 20th day of Deceniber, in- 
clusive.”? 

The PRESIDENT. According to the rules, 
the resolution requires three separate readings. It 


, has had its first reading; it will now have its sec- 


| Mr. UNDERWOOD. 


| ond reading, if there be no objection. 

| The resolution was read a second time, ordered 

_ to a third reading, and read a third time. 

| The PRESIDENT. The question is, ‘Shall 

| the resolution pass?” 

| I think I understood 

: from the gentleman from Texas when he offered 

r that resolution, “ that he had offered it without 
any consultation whatever with my late colleague, 

i Mr. Meriwether, but had done so upon his own 

motion. 


fi 

Mr. UNDERWOOD. I have had no conver- 
sation with Mr. Meriwether in any way upon 
the subject, and [ rise now fer the purpose of 
stating, that unless I can be assured that Mr. 
Meriwether authorized the application, I, for one, 
cannot vote forthe resolution. Tdo it upon the 
ground that unless there is a controversy, and one 
that is acknowledged, there is no precedent for 
payment. and I think we ought not to set a new pre- 
cedent. I was a member of the House of Repre- 
sentatives when the first precedent upon this sub- 
ject was set. I voted against it, and if it wsre now 
a new question, | would vote against it in every 
case. The first case of the kind that ever hap- 
pened, was that of Moore and Letcher, from the 
State of Kentucky. I made a speech against the 
allowance of pay and mileage in that case to the 
contestant. My object was to place every contest 
fora seat in Congress upon the same footing as 
every other contest, to make the individual enter 
upon it at his own responsibility, and risk all the 
consequences. That was the practice of the House 
of Representatives from the foundation of the 
Government, so far as my investigation went, up 
to the case of Moore and Letcher. That was de- 
cided against my opinion, and against my vote. I 
have ever since acquiesced in the precedent with- 
out opening my mouth against it. It was followed 
afterwards in the Senate. I think there was no 
case before that time in the Senate which settled 
the precedent. [am not, however, perfectly cer- 
tain upon that point, because I have not investiga-. 
ted the proceedings of the Senate as I did investi- 
gate the proceedings of the other branch of Congress 
at that time. I believe, however, that since that 

eriod, the practice has been followed up in both 
Ueanehes of Congress. 

This resolution, it seems to me, is an enlarge- 
ment upon that precedent, and one that I am not 
willing to make, unless it be avowed that there 
was a controversy between Mr. Meriwether and 
Mr. Dixon. If the controversy had been avowed 
upon the part of Mr. Meriwether, precedents 
would have justified the allowance; but there hav- 


ing been no such controversy, I cannot vote for the , 


resolution. 

Mr. SEWARD. Mr. President, I was in hopes 
that this resolution would have passed unani- 
mously. No one was more clearly satisfied in his 
own mind that Mr. Meriwether was not entitled 
to the seat claimed here—not by him but for him 
—than I was. j 
him, it is due to truth and justice, to say that the 
question raised upon that subject was a new ques- 
tuon, for which there was no precedent, and that 
some of the most distinguished Senators in this 
body were of the opinion that Mr. Meriwether 
was entitled to the seat for which the Legislature 
of Kentucky had elected Mr. Dixon. I think that 
we should have had greater difficulty in securing 
the seat to Mr. Dixon, ifMr. Meriwether had ap- 
peared here and claimed it. I am, therefore, grate- 
ful to him, and to his political friends in this body, 
that they relieved the question of that difficulty and 
embarrassment. They met it in a spirit of gener- 
osity; they met it ina spiritof magnanimity, and 
the majority of this House agreeing with him, 
yielded to the convictions of the minority, and 
gave the seat to Mr. Dixon. If there be nothing 
in the circumstances of this case which could in- 
duce any portion of the Senate to object to the 
resolution, except the fact of the delicacy of Mr. 
Meriwether in not appearing publicly to claim the 
seat, but in standing back while Senators main- 
tained it in his behalf—if there be nothing but this 
to senarate this from other cases, we should at 
once pass this resolution, and give the compensa- 
tion which is asked. 

Mr. BADGER. I cocur, sir, in the view 
which has been taken of this subject by the hon- 
orable Senator from New York. The case is 
one in which, though individual Senators may 
have been clear in their own minds with regard to 
the particular questions which arose in reference 
to this seat, there was undoubtedly a large division 
among the several and respective Senators. It 
must therefore be considered, at all events, as a 
ease which, before the decision of the Senate upon 
it, was one of doubt; and it seems to me that when 
that is so, the circumstance that the gentleman for 
whom a seat was claimed by his friends did not 
himself interpose afhy claim, but waited quietly 
until the question should be adjudicated be the |: 


` objection from any 


But, at the same time, it is due to | 


appropriation for his benefit should not be made, | 
strengthens every other reason why it should be 


made by the Senate, and made promptly. 

Mr. TOUCEY. Mr. President, I would sub- 
mit to the honorable Senator from Kentucky that 
his objection resolves itself into this: That if a 
gentleman conducts himself with great delicacy, 
he is not to be paid according to the usual rules of 
the body; but if, on the other hand, he comes for- 
ward here and presses his own claims with ardor 
and perseverance, he is entitled to the compensa- 
tion usually awarded. In this controversy, Mr. 
Meriwether certainly conducted himself with un- 
usual delicacy and reserve. I think I may say 
that, as-far as I have any knowledge on the sub- 


such circumstances, he is entitled justly and fairly 
to the compensation. ` 

Previous to the introduction of this resolution, I 
had no consultation on the subject with him or any 
of his friends. 1 have had none since, except this 
morning in the Chamber. It will be remembered 
that when I presented the resolution, its considera- 
tion was objected to by the honorable Senator from 
Indiana, {Mr. Bricut,] and the honorable Sena- 
tor from California, [Mr. Gwi.] The only con- 
sultation which I have had upon the subject has 
been with those Senators this morning, in order 
to ask them what course they intended to pursue, 
because I was anxious to call up the resolution, 


ject, he never approached an individual member of and did not want to have it lie over any longer. 


the Senate with regard toit. I haveno knowledge 
of his intimating a wish on the subject to any one. 
So far, then, from this inducing us not to make 
the usual allowance to him, it should be, in my 
opinion, an additional reason why we should do 
so. But,sir, if I rightly understood the course of 
the debate upon that subject, the question turned 
upon precedents apparently in opposition to the 
language of the Constitution, upon which there 
was a very considerable diversity of sentiment. J 


Mr. MANGUM. I hope the resolution will 
pass. I, sir, had perhaps as clear an opinion upon 
this question as any gentleman in the Senate, yet 
I found other gentlemen, quite as intelligent, some 
more intelligent than myself, entertaining an opin- 
ion directly contrary to mine; and I must say 
that, very much to my astonishment, one of the 
most intelligent Whigs in the southern country, 
who was here during the pendency of the contro- 
versy, expressed to me privately the opinion that 


concur, therefore, with the Senator from North he thought it as clear a case as ever was presented 


Carolina, and the Senator from New York, in the 


in favor of the gentleman who lost the seat. To 


hope that this resolution may pass without any be sure, I was surprised at the expression of such 


uarter. 

Mr. BRIGHT. Tt is due, sir, to the late Sen- 
ator from Kentucky, {Mr. Meriwether,] to say that 
he not only did not claim the seat now held by the 
gentleman over the way, {Mr. Dixon,] but he did 


not claim to contest the seat, and he does notnow man will be passed with great unanimity. 


claim the compensation proposed to be given to 
him. He leaves the question of compensation, 
as he left the question of the right to take the seat, 
with the Senate. He came here at the beginning 
of the session under the impression that he was 
constitutionally entitled to the seat. He came 
here under the advice and counsel of distinguished 
lawyers in the country, and of distinguished Sen- 
ators, who honestly entertained the conviction 


that he was entitled to the place. The Senate have i 


ruled otherwise. He is satisfied with the decision. 
He sets up no claim whatever to the compensa- 
tion; and I understood the honorable Senator from 
Texas, when he introduced the resolution, to say 
that he offered it without the knowledge, and of 
course without the consent of Mr. Meriwether. 
I have said thus much merely for the purpose of 
letting the Senate and the country know that he 


sets up no claim whatever to the compensation. || 
|| retired list for disabled officers.” 


Mr. RUSK. When I introduced this resolu- 
tion, it was without consultation either with Mr. | 
Meriwether or any of his friends, or with any 
person who had veted in favor of his right to a | 
seat here. As I stated upon a former occasion, 
when his credentials were presented at the last 
session, an opinion was expressed that he would 
continue to be Senator from Kentucky, until the 
next meeting of the Legislature of that State. The 
opinion was expressed by Senators in various 
quarters, entitled to the highest respect for their 
intelligence and integrity. No decision was come 
to upon that question at that time, but I think 
everybody understood that there would be a ques- 
tion raised at the next session upon these convic- 
tions of Senators, upon no claim of Mr. Meri-' 
wether’s. We were notified of that by the honor- 
able Senator from California, (Mr. Gwin,] and 
1 believe such was the general understanding. 
Therefore, Mr. Meriwether came here at this ses- | 
sion, as I think he oughtto have come. He knew : 
there was going to be a controversy; every one 
knew it. 
any procurement of Mr. Meriwether. That fact 
being known, I think it was his duty to come here, | 
because, if the decision of the Senate had been 
other than what it was, he would have been Sena- 
tor; and if he had been absent, he would, to some 
extent, have neglected a duty imposed upon him 
by his commission. 

So far as I have seen anything of Mr. Meri- 
wether—and previous to that time we were on 
terms of personal friendshipand intimacy—he has | 
acted very delicately. J have seen him but very 
little during the time. He retired from the Senate ; 


Chamber, and he did not talk with members gen- `; 


erally. I think I did not see him more than | 
half a dozen times, and then at a distance, during | 
the pendency of the controversy. J think his! 


The controversy did take place without |: 


an opinion. But I look upon it that, in all these 
cases, where there is any real contest, any essen- 
tial difference of opinion, the Senate ought to pur- 
sue the course that has been hitherto usual; and E 
trust, therefore, the resolution to pay this gentle- 
I shal} 
vote for it. 
The resolution was passed. 


MEXICAN BOUNDARY COMMISSION. 
Mr. WELLER. I ask the Senate to take up 
and consider the resolution submitted by me yes- 
terday. I have modified it so as to remove all ob- 
jection. . 
The motion was agreed to, and the resolution 
| was adopted after being modified so as to read: 
Resolved, That the President of the United States be re- 
; quested to inform the Senate whether the boundary line be- 
tween the United States and Mexico has heen fally run out 
and established, and if not, whether the Commission has 
expired for the want of a Commissioner and Surveyor on 
the part of this Government. 


EFFICIENCY OF THE ARMY AND NAVY. 


| _ On motion by Mr. SHIELDS, the Senate, as in 
| Committee of the Whole, proceeded to consider the 
bill ‘to increase the efficiency of the Army bya 


sidered by those who originated this bill—I had 
not that honor—that it was one of very great im- 
! poran to the Army, and also to the Navy. It 
: has passed the Senate heretofore and failed in the 
House for want of time. My desire now is, that 
it should be passed as early as possible, in the hope 
that it will pass the House this session. 1| offer 
the following amendment as a substitute for the 
whole bill: 


Strike out all after the enacting clause and insert : 

That if any commissioned officer of the Army, Navy, or 
of the Marine Corps, shall have become incapable of per- 
forming the duties of his office by reason of age, wounds, or 
disease incurred in the service of the United States, he 
shall be placed upon a retired list, and retired from the ser- 
vice, with the pay proper of his rank, and with the service 
ration to which he is entitled at the time, but without any 
other allowance to which he might be entitled if he eon- 
| tinued in the service, either in the Jine or staff; and the 
officer next in the line of promotion, who is physically efi- 
cient, shall be promoted to the place of the retired officer, 
| with the rations and emoluments appertaining thereto, but 
shall continue to receive the pay proper of the grade from 
which he was promoted, until an actual vacancy shall hap- 
pen, to which he may succeed, according to the heretofore 
established laws of the service ; and the same rule of pro- 
motion, pay, and allowances shall be applied successively to 


i 
| 
| 
| „Mr. SHIELDS. Mr. President, it was con- 
i 
| 
l 


i the vacancies and promotions consequent upon the retire- 
| ment ofan officer as herein provided. 


Src. 2. 4nd be it further enected, That to carry out the 


: provisions of this act, any officer of the Army, Navy, or 
' Marine Corps, who may have been incapacitated as herein. 


recited, and who shall voluntarily apply to be retired from 
active service; or, on being ordered to perform the duties 
appropriate to his commission, shall reporthimself unable to 
comply with such order ; or when any officer, in the judgment 
of the President, shall have become in any way incapacitated: 
for the performance of the duties of his office, the President 
of the United States, at his discretion, shall direct the Sec - 
retary of War, in ease of the Army, and the Secretary of 
the Navy, in case of the Navy or Marine Corps, to refer the 
case of such officer, if an officer of the Army, to an army 


board, and if an officer of the Navy, to a navy board, to be 
composed of not less than three, nor more than seven com- 
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missioned officers, to be detailed from those of superior rank 
to him whose case is under consideration, as far as bis grade 
and the interest of the service will permit 3 and the said 
board shail determine upon the case referred to them, and 
their opinion thereon, with the record of the proceedings, 


shall be transmitted to the Secretary of War, or Secretary 
of the Navy, as the case may be, to be laid beire the Pres- 
ident of the United States for his approval or disapproval ; 


and if in the judgment of the board the officer be considered 
incapacitated for active service, and the President approve 
such judgment, said officer shall thereupon be placed upon 
the list of retired officers according to the previous section 
of this act. , 

SEC. 3. And beit further enacted, That the President, in 
bis discretion, may direct any officer, who shall have served 
forty years in the military or naval service of the United 
States, to be placed on the list of retired officers as afore- 
said. 


The amendment was agreed to, and the bill was 
reported to the Senate as amended. 
Mr. HALE. 1 hope this bill will not be forced 


upon its passage to-day. My recollection does | 


| of this kind, as really a measure of reform; be- 
| cause I think that leaving disabled men, who have 


: become so by reason of 


i 


age or infirmity in the 
Army or the Navy upon full pay, is an evil which 
in some mode should be remedied. I know of no 
better remedy, according to the system which 
now exists, and according to existing laws, than 
to allow that class of officers to withdraw from 
active service upon half pay. That, I understand 
to be the proposition of the Senator from Illinois. 
Look upon it, therefore, as substantially a measure ; 
of reform. It may be misrepresented, it may be 

perverted, but it is essentially in itself a system of 

reform, by which you will allow those who have 


` spent their best days in the service of the country, , 


instead of being cast off, to maintain their rank 


: and position, and to dispense with one half their 


i 
j 


not agree with that of the honorable Senator from i 


Hiinois. 


a bill since I have been a member of the Senate. | 


I will not say that we have not; but- my recollec- ` 


tion is that we have not. I have watched the 

rogress of this bill, and I will state the case which 
has articularly led me to direct my attention to 
it. Fhere is a friend of mine in the Navy who I 
think will be seriously afflicted by it. 

Mr. SHIELDS. Inthe Army? 

Mr. HALE. No, sir; in the Navy. Heisa 
young man who lost his sight entirely by gallant 
and meritorious conduct, I think on the {sland of 
Cuba, in relieving some British sailors. His con- 


l do not think we have ever passed such |: 


pay. It is in that view that I shall give my cordial 
support to this measure. The particular details 
of the bill have not come under my observation, 
but I desired to say so much upon the general sub- 
ject. 

i Mr. UNDERWOOD. Irise to make an in- 
quiry of the chairman of the Committee on Mili- 
tary Affairs with regard to the operation of this 
bill. There are some officers who have lost a leg 
or an arm; some may be laboring under one dis- 


:. ability and some under ancther, and some officers 


duct was so meritorious that I have been informed | 
—though I have not seen the statement of it in the | 
report of the proceedings of the House of Com- | 
mons—it was alluded to in the House of Com- | 
mons of Great Britain, as a highly-meritorious | 


act, which would entitle him to some mark of ap- 


robation from the Government of Great Britain; : 


ut it was suggested that such a mark would more 
properly come from his own Government, and the 
thing was postponed. He was a young man, I 
think, about twenty or twenty-five, when he per- 
formed that act; but from that day to this, he has 
been incurably blind, and he is now, I think, less 
than forty years of age. I should be unwilling, 
exceedingly unwilling, in furnishing a retired list— 
notwithstanding one of the members of the Com- 
mittee on Naval Affairs thinks Iam always opr 
posed to the Navy, but I believe T am the only 
consistent friend it has on this floor—te see a 
young officer of the Navy, who incurred such a 
dreadful calamity as that in rendering a highly- 
meritorious service, packed away like a sick and 
lame horse that could not be used any longer. I 
should be sorry to see that. 

There is another case, in the Army, which is 
familiar, I think, to every member of the Senate. 
T refer to the case of Major Searle, which [ think 
has been before us. You, sir, know what his 
situation was. He was rendered entirely help- 
less by a ball received in his spine in the Florida 
campaign; and I think on one occasion an at- 
tempt was made by the administration of the War 
Department to overslaugh him on that account, 


which did not meet the approbation of the Senate. | 


In making any retired list for the Army or the 
Navy, with which I do not want to interfere, for 
war is not my-vocation, I do hope and pray that 
eases like those to which I have peered’ may re- 
ceive the consideration of the committee, and may 
not be subjected to what it seems to me, upon 
hearing the bill read, they will be subjected if it 
should pass. Now, if some such cases as these 
could be taken care of—and I have no objection, 
if you pass the bill, to retire the whole of them— 
I would not find fault. But Ido pray that cases 


of this sort may not be thus summarily disposed | 


of, by hastily acting on this amendment. 
bill as amended in Committee of the Whole 
should now be postponed, and ordered to be 
printed, and taken up at some future day, and 
such cases as I have spoken of can be taken care 
of, I shall interpose no objection to it; but I do 
pray that those who are suffering the severest 
evils that can afflict humanity—evils which they 
have suffered in consequence of their gallantry and 
noble bearing—may not be subjected to the danger 
of being placed in a worse situation than those 
that have avoided like difficulties by avoiding like 

erils, That is all I have to say. 

Mr. TOUCEY. I wish to say a single word 
upon the general subject. I look upon a measure 


f the | 


4 


thus situated are now in the Army performing ac- 
tive duty so far as they are able to doit. I want 
to ascertain from the chairman, whether this bill 
will have the effect to exclude officers thus situa- 
ted from the service against their own will, and to 
put others over their heads? For instance, I will 
give you the case of Colonel Loring, who has lost 
an arm. With one arm, he can be an efficient 
field officer, and perhaps perform all the duties 
which would devolve upon him if promoted to the 
rank of general, although disabled in one arm. I 
should consider it a great misfortune to Colonel 
Loring, who has been thus honorably disabled in 
the service to be precluded from all hope of future 


|| promotion, and to be compelled to retire upon the , 


pay of a retired officer; thus cutting off all pros- 
pect of further advancement in consequence of | 
revious wounds. There are cases also—and I 
have a friend whose case induces me to make the 
remark—of captains and inferior commissioned 
officers, who are disabled in part, and who, not- 
withstanding their disability, might perform the 
duties of a major if promoted to that rank, or that 
of any field officer. They might be able to per- 
form duty on horseback, which their disabilities 


nor more than seven members. These are the 
three principal points; so that the cases referred to 
by the honorable Senator from New Hampshire 


! will not be affected by this bill, unless the officers 


themselves wish to retire, or unless they declare 
themselves unable to perform any duty appertain- 
ing to their office; and then it will be the duty of 
the President to submit that matter to the board 
provided. The cases referred to by the honorable 
Senator from Kentucky will not be touched by the 
bill at all. These gentlemen are in the service. I 
know them all, I believe. They are active and 
efficient officers, and although they have suffered 
from wounds, still they are excellent officers, and 
discharge their duty. 

This bill passed the Senate two years ago. It 
was brought in here by my predecessor on the 


' Military Committee, [Mr. Davis, of Mississippi,] 


and was lost in the House for want of time. 
l have felt it my duty to bring it in at this time, 
and I have added the provisions respecting the 
Navy, at the request of various officers of the 
Navy, that the Army and Navy may be put upon 
the same footing. l think that is a correct prin- 
ciple. I will add that, as the Army and Navy are 
now constituted, from the number of officers super- 
annuated and totally disabled, so that they can 


' perform no portion of duty, you can never make 


either of those arms of the public service very effi- 
cient. Something of the kind proposed by this 
bill exists in almost every other army in the world. 
In fact, this is a bill providing the means of sub- 
sistence for these poor disabled officers during life, 
instead of doing as we may otherwise be com- 

elled to do finally—turn them out of the service. 

t provides a refuge, a support for those men who 
have been irrecoverably and irremediably injured 
in the service, and who are no longer able to per- 
form any service. I think no man can object toa 
bill of that kind. 

Mr. CASS. I believe, for my own part, that 
this is one of the best bills that we have had be- 
fore us connected with the Army and Navy. It 
has been before us for three or four years, and [ 
suppose I express the feelings of the officers them- 


| selves, when I say that they are altogether in favor 


| 


would prevent thern from performing on foot. If | 


such men are obliged by this bill to go upon the 
retired list, and have all prospect of future pro- 


; motion cut off, it will be a death-blow to them, 


and they would almost prefer to sacrifice life rather 


: than be placed in such a situation; for all the hope 
' of elevating themselves abovetife position in which , 


they now are would be taken away. What I de- 


sire is, that my honorable friend shall explain, if , 


he pleases, the operation of his bill in such cases 
as i have referre 


Mr. SHIELDS. The honorable Senator from 


I meant to 


of it. It may, perhaps—I do not see how—but it 
well may, as is always the case more or less, work 
some personal injustice. But I do not see how it 


can. - 
Mr.SHIELDS. It is impossible that it should, 
unless through the act of the President. 
Mr. CASS. Ihave not examined the bill lately, 
but according to my recollection of it, there must 


' be a board to decide with regard to the disability. 


' You can leave the officers in no safer hands than 


Connecticut has characterized this bill properly. [i 
| 


It is essentially a measure of reform. 


_ have said, when I asked to have the bill taken up, |; 
that [ did not desire to say anything upon its mer- |: 


| voke any discussion; but I may now be permitted 


| the Army nor the Navy can render efficient, active | 
| service. 


; follow it, effective. It provides first, that officers 


its, because I did not believe the bill would pro- 


to say that unless some such bill is passed, neithe, 


r There are several other bills to follow 
this, of which this is the foundation, and without | 
which we can render none of those which are to | 


who have become wholly disabled, so that they 
cannot perform the duties of their station on ac- 
count of wounds received in service, or on account 


| of age, or disease, shall be retired under certain | 
circumstances, when they ask and request to be | 


so retired. That is one case; and no injustice can | 


be done to a man who asks and requests it. The 


duty appertaining to their office, and they are in- 
competent, and declare themselves to be so, onac- 
count of wounds, age, or disease. The third case 


is that which provides that the President of the i 


; performing the duties of others who receive fu 
i pay. It is better to let them retire, as the bill 


United States may adjudge certain officers incom- | 


petent, when he considers them to be so on ac- 
count of any of the causes which I have named; 
but in these cases, he is to submit the matter to a 


i 


board of officers, consisting of not less than three || 


their own. The President cannot put a man in 
that condition. The disability must first be in- 
quired into by a board of officers—officers with the 
same interests and same feelings as those brought 
before them as being disabled. There is no mili- 
tary service in any country which has not some 


| such law in relation to it; and the Senator from 
to. | 


Ilinois has well said that if you do not pass such 


| a bill, you will have your Army, in the course of 


time, filled with superannuated men utterly incom- 
petent to do business. In other countries, the pro- 
vision is called half pay for life; disabled officers 
are retired on half pay for life. Here is an officer 
utterly incompetent to do the duties of his office; 


| the Government is willing to give him about half 


of what he received for full services; but it cannot 
do it; he stands in the way of one man, and in the 
way of another; and thus it goes on, officers below 
him performing duties which the law does not re- 
quire them to do, on account of his incapacity. It 
is his misfortune—a misfortune incident, perhaps, 
to his line of life—but the service of the country 


'| must not suffer by it; and nothing will save the 


Army and Navy but siftha bill. Theservice will 


| not tolerate such cases; and in the event of a war, 


it will be found, unless some such bill is passed, 
necessary for the President and Senate to over- 


i ; Slaugh them. I do not see how it be pre- 
second case is, when they are called to perform a. a WE CERD 


vented. You cannot send men round the countr 


i 


proposes. In this, I think, I speak the uniform 
opinion of the Army. It was drawn up by a gen- 
tleman who was one of the best officers in the 


: Army, and one of the most able Senators; and 
, 1 recollect, on reading it, I was perfectly satisfied 


with it. I hope it will pass without opposition. 
“Mr. HALE. My desire to have the consider- 
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ation of the bill postponed wa é 
printed, so that we may have an opportunity to | 
examine it. I have a satisfactory reason for this, | 
in the fact that a new bill has been introduced this 
morning as a substitute for another bill. Ido not 
intend to enter into the details of the arrangement 
of the Army or Navy. I know nothing about 
them, and I'am willing to leave them to those to 
whom they properly belong. All that I desired 
was, that we should not do any injustice. It has 
been said that a man cannot be put in a condition 
where he shall be deprived of his pay and emolu- 
ments, unless he says that he is disabled. Take 
the case of Major Searle. I name him because 
the case is familiar to the Senate. He is utterly 
incapacitated for service, utterly Incompetent, but 
the Senate refused to stand by and see him over- 
slauzhed. Suppose he is ordered to perform ac- 
tive duty, and he declares, as he must, that he is 
incapacitated? Then, as I understand the bill, 
there is to be a board of officers to decide upon 
the case, and see whether he is incapacitated. Of 
course they must decide that he is, being unable 
to use his limbs, and perhaps only just able to live 
upon his pay and hire his servant. He is to be 
cast aside and put upon half pay as useless lum- 
ber, although the Senate refused to see him over- 
slauzhed, and his right of promotion cut off on 
account of disabilities incurred in the service of 
the country. 

Let me call the attention of the Senate to another 
case. Whena bill works apparent injustice, it is 
an unjust bill. Take the case of the young man 
in the Navy, to whom I have referred. A young 
man of twenty-five has entered the service with all 
the spirit and ambition which belongs to young 
men thus entering life; and he loses his eyesight in 
the service of his country. His pay is about 
enough to supporthim economically. But by this 
bill you subject him to a situation in which that 
poy will be reduced one half. Thus you make 

ravery a crime, and foster cowardice and skulk- 
ing. You virtually say to your officers when |, 
they are about entering the service of the country, i 
“Take care that you do not get wounded, or put | 


yourselves in a condition in which you can render |' 


no further service to the country, because the mo- | 
ment you lose your limbs by exposure to danger, 
that moment your country puts you byas useless, 
like a disabled animal, no further fit for use. I 
say, that a bill that does that is, to my humble |: 
apprehension, an unjust bill, and ought not to 
a. No motives of convenience, to my mind, |! 
can justify it. I see no injustice that can be done |; 
by allowing the biil to lie over until to-morrow. 
Nobody knows what it is. I therefore move to | 
postpone the further consideration of the bill until 
to-morrow, and that the bill be printed. l 

Mr. CASS. The honorable Senator speaks of ! 
the harshness of the operation’of such a bill, and - 
supposes that it only gives to the officers one half 
what they received before they are disabled. Ifa 
man loses both hia arms in battle, and goes out of | 
the service, he gets a pension. And what is it? 
He can get hia half pay 

Mr. HALE. You do not turn him out. 

Mr. CASS. What difference does it make 
whether he goes out by his own consent er by a 
provision of law. I speak of the operation of the 
system. The most that any man can get is half , 
pay. We propose to give these officers about full » 
pay—that is what is called pay proper. At any 
rate it is about double the compensation given by 
your pension laws for the highest rate of disabil- 
ity known in our service or any other, What in- 
justice is therein that? I repeat, this subject has , 
been before us for years, wd has been fully con- 
sidered, and I do not think anything new can arise 
out of postponing it. 

Mr. SHIELDS. I do not wish to waste the 
time of the Senate by debating this measure. If 
the Senate are disposed to pass it, they will; and if 
not, it must fail. But I wish td say one thing, and 
that is, that the Senator from New Hampshire, 
who seems to have taken occasion heretofore to | 
agaail the Nav . i 

Mr. HALE. I deny it. ! 

Mr. SHIELDS. Now seems to take a special : 
interest in opposing this bill, which is intended to | 
reform both the Army and Navy. I agree with . 
him, and I agree with others, that a reformation is | 
needed in both branches of the service. I will also | 
state that there is a mass of incapacity and super- |- 
annuated imbecility weighing down both branches i 


reaus, and that itis for the benefit of the nation 
and the service to turn them out. There are drones 
in the Army and drones in the Navy; butit would 
be cruel to them to turn them out, and thus render 
the Army and Navy efficient, if they have become 
superannuated in the service, and disabled and 
wounded, without making some provision for 
them. No just and generous nation could do that. 
I am astonished at the suggestion that this is an 
unjust bill, 1 am the last man to bring in any bill 
which would be unjust to those men who are in 
the Army and Navy. It is my purpose to make 
provision for them, to give them a support, and 
an ainple support; but, at the same time, it is im- 
possible to preceed with any measure of reform 
in the Army or the Navy, or any other branch of 
the public service, without removing from that ser- 
vice men whom we all know to be incompetent to 
discharge the duties of their station. Sir, there 
are men on our frontiers, and there were men in 
Mexico, who, though only holding the rank of 
captain, commanded regiments, while the colonels 
of the regiments remained at home, unable to go 
into the field, and yet received the pay and emolu- 
ments of their office. There were men there com- 
manding regiments because the colonel was not in 
the field, and he still held his place, because no 
President would turn himout. And no President 
will do it under the present state of things, though 
they are old and superannuated men, without giv- 
ing them some compensation, and proriding some 
mode by which they can live. Our laws never 
have made provision for them in case of removal, 
and never will, I think, if the honorable Senator 
from New Hampshire could have his way. How- 
ever, I have done my duty. 

The PRESIDENT. The question is on the 
motion to postpone the consideration of the bill 
until to-morrow. 

Mr. SHIELDS. Iam opposed to the postpone- 
maik I want to decide the bill one way or an- 
other. 

Mr. DOWNS. Ihopethis bill will be passed 
now. It seems to me that no objection can be 
made to it. I have no doubt that it has been ver 
carefully prepared by the committee, and l thin 
we ought to trust somewhat to their discretion in 
preparing it. Itis not probable that a measure of 


., this kind can be perfected at once; but this is the 


commencement of what we all feel to be desirable. 
I think we cannot do better than pass the bill. 
The Senator from New Hampshire seems to op- 
pose the bill on the ground that injustice may be 
done to the class of officers who will $o on the re- 
tired list; though he seems to forget altogether an- 
other class of officers, who are interested in the 
matter, and the country also—I allude to that class 
who perform the duties of the superannuated offi- 
cers. The Senator’s objection to the bill seems to 
be that by it we may not treat with sufficient kind- 
ness and liberality those officers who may render 
meritorious services hereafter. I do notthink the 
country will fail in their duty in that respect. I 
do not think that, by the provisions of the bill, 
there is any danger of injustice being done to such 
officers; and if itshould operate unjustly upon any 
of them, I have no doubt the Legislature would 
rovide for such cases. On the other hand there 
is a hardship which ought to be prevented. There 
are officers who, in a subordinate capacity, have 
been compelled for years and years to perform 
duties appertaining to a higher grade. In the 
Mexican war, there was scarcely a regiment in the 


field ever commanded by the officer highest in rank, `: 


for they were commanded by captains, majors, and 
other inferior officers, who performed all the duties 
of their superior. I would 

to be perfectly liberal; and I am sure the nation 
and the Government always will be liberal to 
those who have performed meritorious services; 
but I am unwilling, at the same time, that injustice 
should be done to those who do actual service. I 
have never heard an objection seriously urged 


against the measure here or elsewhere. If we de- © 


lay acting upon it, it may defeat it in the other 
House, for this is a short session. I hope we will 
not do so by differences on minor matters, and 


imperfections which may bein it. I hope, there- ' 


fore, the bill will pass. 
Mr. BRADBURY. Mr. President, I am dis- 


posed to favor a bill of this character, believing, - 


when properly considered, that it may result in 
public good. But I would like to call the attention 


‘| Mr. SUMNER. 


s, that it might be | of the service, the Army and Navy, and the Bu- | of the honorable chairman of the Committee on 


Military Affairs to the objections that have been 
made by the Senator from New Hampshire, and 
inquire whether they might not be obviated by 
making a distinction between the compensation 
that should be received in the cases of those who 
have incurred disability in the performance of gal- 
lant service in the line of their duty? 

Mr.SHIELDS. I will makea statement which 
ought, I think, to satisfy the Senator from New 
Hampshire, and my friend from Maine. The 
President now can turn out any officer of the Army. 
He has the power to do it, but he will not do it 
unless here is some provision made for them. 
And again: this bill cannot turn one man out of 
og Army, unless with the approval of the Presi- 

ent. 

Mr. BRADBURY. The point to which I was 
about to direct attention, was this: That there 
ought to be a distinction between the cases where 
the disability arises in the discharge of gallant 
service in the line of the officer’s duty, and those 
cases where the disability arises during inactivity, 
or without the exhibition of any superior gallantry 
There may be cases where an officer is totally un- 
able to perform his duty—and this is the point— 
who yet may be entitled to something more than 
half pay. An officer receives a wound, or is de- 

rived of his sight in the discharge of his duty. 
na case of that kind I would discriminate, and 
authorize the President to bestow full pay on such 
an officer. He may lose his limbs; he may be 
unable to clothe or feed himself, and being unable 
to perform his duties—having received the wound 
in the performance of his duty—I think he ought 
to receive enough to support him. Itis, therefore, 
with the view of examining considerations of this 
kind that I would express the wish that the bill 
should be laid over and printed. lt can be taken 
up again to-morrow morning; and I shall be dis- 
posed to vote fora bill which, after having had 
an opportunity to examine it, I may think will 
meet the cases which this bill is designed to-meet. 
I have no desire to say any- 
ii thing on the general question; but I must make 
i: the request of my friend from Illinois, that he 
i! should consent to the postponement of this bill, 
that we may all enjoy the advantage which he him- 
self has had. No one who knows that Senator, 
can ra dae that he, inany way, would be a party 
to a bill which had in it any element of injustice. 
| It has been said that this bill is unjust in some of 
', its provisions. I wish that we may all have an 
; Opportunity to read it, to know what its provisions 
are. 
| Mr. SHIELDS. The only reason why l was 
anxious to pass this bill this morning, was in order 
that it might have an opportunity to be acted upon 
in the other House during this session. It has 
failed to pass through the other House before, for 
want of time, and I am afraid if it is not acted upon 
now, it will fail again. 
Several SENATORS. 


We can take it up to-mor- 


row. 
Mr. SHIELDS. I will consent that it be post- 
poned until to-morrow, with a view to have it 
rinted. 

Mr. BORLAND. I hope that it will not be 

‘ postponed, but that it will beacted upon now. It 
is a subject which has been before us several times 

. within the last three or four years. I did think 
that ifany subject had been fully considered, both 


'. by the Senate and the country, this was the ques- 


go as far as any man `; 


- tion aboveall others. The objection made by cer- 
tain Senators, seems to be that it does not*provide 
: well enough for the officers of the Army. I have 
` taken some pains to ascertain the opinions of many 
officers of the Army on this subject. I was on the 
i committee, and am still on the committee which 
i; reported the bill. We have taken pains to ascer- 
| tain the views of the officers of the Army, and if 
| there has been any one who has expressed any 
' objection to it, I am ignorant of the fact. ‘Those 
! who have given their views in favor of it, are as 
well qualified to give an opinion as any persons 
ean be. As the bill has been so long before the 
Senate and the country, I hope we may have im- 
mediate action upon it. 

Mr. CHASE. I hope the acquiescence of my 
‘| friend from Illinois, in the suggestion with regard 
to the postponement®of this question, will meet 
with the concurrence of the Senate. J trust that 
. it will be postponed, simply because I desire that 
i| the business of the Senate may be conducted in- 


224 


THE CONGRESSIONAL GLOBE. 


5. 


telligently. The amendment which is now under 
consideration was introduced this morning as a 
substitute for a bill which has been long upon our 
tables. Comparing that substitute in manuscript, 
as read at the desk of the Secretary, with the print- 
ed bill, I find there are some very essential differ- 
ences, and these differences ought to receive a care- 
ful consideration, at least as careful a consideration 
as can be procured by having the bill printed and 
laid on our tables, to be taken up to-morrow. My 
friend who reported the bill is a gentleman in 
whose judgment and discretion I have very great 
confidence, and generally I find myself concurring 
with him in my vote. But he should recollect that 
while he and the members of his committee have 
had an opportunity to see this before, though in 
writing, other gentlemen have not had the privi- 
lege of seeing it at all. I hope, therefore, it will 
be postponed. ; 

Mr. BORLAND. I hope thatas the chairman 
and other members of the Military Committee ac- 
quiesce in the postponement, there will be a gen- 
eral understanding that it shall be taken up and 
acted upon to-morrow. 

Several Srwarors. Certainly. 

Mr. STOCKTON. [have no objection to the 
postponement of this bill till to-morrow; nay, I de- 
sire that it may be postponed to a still more remote 
period. I do not rise, however, to discuss that 
question, but simply to ask the chairman of the 
Military Committee, if he is not willing to leave 
the business of the Navy in the Senate to the Na- 
val Committee, and whether he will not be kind 
enough, in the generosity of his temper, to believe 
that the Naval Committee will use their best ex- 
ertions in behalf of the Navy, and whether he will 
not consent to strike out of the bill the words, 
“ the Navy, and to the Marine Corps?” 

Mr. SHIELDS. {am perfectly willing to refer 
the whole matter to the Naval Committee, and 
they-will do me a very great favor if they will take 


it upon their shoulders. The Committee on Mil- | 


itary’ Affairs have included the Navy in this bill, 
because, on a former occasion, the Committee on 


Naval Affairs felt it rather hard because we intro- | 


duced a bill for the Army, and did not include the 
Navy. And another reason for including both in 
one bill, was that they might be precisely upon the 
same footing; because, if one bill is brought in for 
the Army, and another for the Navy, they might 
differ in principle and in detail. But | will con- 
sent, if the Senator wishes it, to refer the whole 
subject to the Naval Committee, and let them in- 
vestigate it. 

Mr. STOCKTON. The honorable Senator 
would then commit a greater error than I think he 
has committed now, because he would refer to the 
Committee on Naval Affairs an important subject, 
of which they know little or nothing in compari- 
son with the experience and knowledge which his 
own gallant services have afforded him. He is 
well, no one is better, acquainted with the wants 
of the Army, and no one can or will do it more 
justice. I have no doubt he is equally disposed to 
do justice to the Navy; but certainly there is a 
diference between the wants of the Army and the 
Navy of the United States in many particulars, 
and perhaps in none more so than fn the matters 
of efficiency and discipline. Sir, that the Navy 
of the United States requires some reform in sev- 


eral particulars, I think there are but few who | 


doubt; but this bill cannot secure the reforms ad- 
verted to, some of which I will mention, at the 
risk of being tedious. Ft contains but little power 
that is not already vested by law in the Executive 
Department of the Government. The President 
of the United States and the Secretary of the Navy 
can now put any officer on furlough who cannot 
perform his duty; and why do they not perform 
that duty—unpleasant duty, I grant? Why is it 
that Senators ask us to stand between the Execu- 
tive government and the people in regard to their 
pers: responsibilities and duties? The law, sir, 
as already given them power to clear away all 
this rubbish of which the honorable chairman of 
the Committee on Military Affairs speaks. Such 
ersons as he speaks of have no business in the 
avy. They ought to have been furloughed long 
ago. The channel should have been opened be- 
fore this, and in a different way. The best offi- | 
cers of the Navy should Have been called up to | 
the performance of the highest duties of the pro- 
fession, without regard to their rank. The reason 
they have not been go called is to be found in the 


‘imbecility of the Government. If they have not 
the power to do it now, let them take the respon- 
sibility, and ask it. 

But, sir, if it is necessary for the Senate now to 
interfere, let us have a well-considered system. 
Let us begin and make a thorough reform. But 
is it wise to do this now; to do this on the eve 
of the outgoing of an Administration? The Com- 
mittee on Naval Affairs, I believe, for twelve 
months, have thought of nothing more earnestly 
and anxiously than naval reform, and they de- 
sign to submit, some of these days, to the Senate 
their views of that reform. But some of them 
wish to begin at the Navy Department. 

Sir, all the members of that committee cherish 
a regard, a patriotic love, for the Navy. They 


t 


cherish those feelings for it not only on account of |. 


the remembrances of the past, but the anticipations 

i of the future. They remember that this nation is 
indebted to the Navy more than to the Army, or 
to all the other defensive institutions of the coun- | 
try, for its present lofty and prosperous position. 
That I say without fear of contradiction. Sir, 
when dismay pervaded this country, when the 
dark cloud of misfortune was hovering over you, 
when defeat followed defeat in your Army, whose 
shouts of triumph reanimated and reinvigorated the 
patriot’s heart? It was your gallant Navy. And 
yet, sir, the honorable Senator from New Hamp- 
shire [Mr. Hae] only on yesterday complained 
of the expenses of the Navy. Sir, the expenses 
of our Navy are nothing in comparison with its 
importance, its usefulness. They never have been. 
One battle—the battle of the Constitution and 
Guerriere—was worth more to this nation than all 
the treasure that has ever been expended upon 
the Navy. Remember, that at the time of which 

| I speak the British Navy and invincibility were, 
in the minds of most of our countrymen, one and 

| the same thing; and remember, also, that your 

| Executive quailed before the terrors of that invin- 

cibility. Your ships were ordered to be laid up, 

: and your coast and mercantile marine abandoned 

| to the enemy. 

It was an officer of the Navy (Hull) who, 
against authority, without orders, in opposition to 
the will of the Government, went to sea, and with 
hia noble ship and gallant crew achieved for you 
that victory which astonished the world and elec- 
trified our own Government and people, and from 
its moral effect, was worth, as I fave said, all the 
money you have ever expended upon the Navy. 
The importance, the effect, the value of that fight 
of Hull’s it is impossible to measure or to explain. 
| In fifteen minutes the trident of Neptune was 
| wrested from the grasp of that heretofore invinci- 
‘| ble Navy. Atthat time, sir, the idea of British in- 
'| vineibility was so common, hardly a man out of | 
: the Navy, perhaps, who did not believe that one | 
; British frigate could take two or three American | 

frigates. Now, sir, in this state of public feeling 
—with such odds against them, let me call up here 


before the Senate, some reminiscences of the past. ; 
i! 
| 


Let me state one fact, if no more, to show the ob- 
i ligation you are under, not only to the ship, but | 
-| to the officer, and to illustrate the cause of this 
|| victory to have been the superiority of your men. | 
|| You have as good materials now—but they must | 
: keep up with the progress, the improvement of 

the age in which they live. | 

“c See the bold Constitution the Guerriere o’ertaking, | 

While the sea from her fury divides.’? 

See, likewise, that haughty invincible British | 
frigate lying to leeward under easy sail, impa- | 
tiently waiting the encounter. See her crew, elated | 
with the remembrances of a hundred battles, in i 
the hope, the joy, the expectation of an easy con- | 
quest. Hear their shouts of anticipated triumph, | 
only checked by the certainty of too easy a vic- | 

‘i tory. Now, sir, look to your own ‘* Constitu- | 
: tion.” See her bearing down to that frigate, that : 
invincible frigate with St. George’s imperious and ` 
‘| arrogant ensign. All is silent; no hurrying to or | 
| fro; no confuston—all ready to fight and to die for | 
| their country. Again, sir,on board the British | 


‘ship all is bustle, and hurry, and exultation of | 
‘| anticipated victory. All is still and silent as death | 

on board the Constitution. They could not hope : 
| for an easy victory; butthere they were. I speak | 
| not merely of their courage, but of their devotion | 
| to their country and to their flag; they resolved to | 
i door die. They bore down on the British frigate | 
i! without a whisper being heard on her peopled deck. | 
i| They had heard of raking fires; they well knew | 


their destructive effect. They had heard of the 
memorable tactics of the British Navy, and soon 
perceived that the Captain of the British frigate 
was not to be satisfied with simply taking them, 
but he would do it in the most approved manner. 
Steadily Hull goes down, nothing daunted. The 
British frigate fires a raking broadside, and then 
wore round and fired another. Steadily Hull 
keeps his course. By-and-by the First Lieutenant 
of the Constitution asked Captain Hull if he 
should return the fire. Hull inquired—'* Have 
you lost any men??? ‘No, sir.” ‘ Wait 
awhile,” said Hull. Steadily he keeps his course 
until he gets within pistol shot, and then rounding 
to as if for a salute, with one broadside gained 
the victory. 

Now, sir, some of theseyperhaps, are amongst 
the men that you propose by this bill, unceremo- 
niously, if you please, by the will ofthe President 
to put upon a retired list, and with them you 
would, perhaps, put some of the men whorun from 
the defense of the frigate Chesapeake. Would 
you, sir, put men who, when the English boarded 
their ship, ran below, on the same list with the 
gallant victors of the Constitution? Is that just? 
Therefore I say, that the chairman of the Military 
Committee has, in my judgment, not well consid- 
ered this bill, so far as it regards the Navy. If 
we are to have a retired list, we should have two 
lists. We should have one which would be for 
such men as Hull, and such men as Morgan—the 
gentleman who was before the Senate yesterday 
on indictment by the Senator from New Hamp- 
shire. He is one of the most gallant men [ ever 
knew,and when the Constitution got foul of the 
Guerriere, he went up into the mizen rigging, 
and having looked down, sung out to his, ship- 
mates, ‘* They have all run away from their guns, 
let us board!” And this he did amidst showers 
of shot that fell around him. That was the officer 
who was arraigned here yesterday. 

Sir, I ask the honorable chairman of the Com- 
mittee on Military Affairs to allow the Committee 
on Naval Affairs, who perhaps have reflected on 
| this subject as much as any other members of this 

body, to take care of the interests of the Navy for 
| the present—let them have further trial. 
| _ But I must in candor say, that that committee, 
| I believe, are not ready to report on so important 


|| a matter as the reorganization of the Navy. The 
| Navy has not only been important, but with 


these war resolutions and these war speeches ding- 
: ing in our ears day after day, I consider it more 
important, at this time, than it ever has been. It 
is now, I will undertake to say, good for nothing 
for the purposes of war; and I would rather make 
a motion now to abolish the Navy of the United 
States, than undertake to mend and patch it up 
by piecemeal. Jet us go at it in good earnest 
and see what we can do for it. It has happened 
with the Navy, that since its first establishment 
there has never been any overhauling of its ‘‘per- 
sonnel.” The Army has been pruned and culled 
two or three times, but the Navy has never been 
interfered with in that way. The Government 
has always acted on the presumption that a boy 


` who entered the Navy when he was twelve years 


of age, was capable of commanding a ship and 
wearing the epaulets of a captain whenever he was 
promoted in turn to that rank. Apply that rule to 
the pursuits of the world generally; take any 
hundred men who promised well in their youth, 
and how many of them will you find who have 
realized the fond expectations of friends when 
they arrived at the age of manhood. 

The thing speaks for itself. The Navy needs 
reforming, not only because it never has been re- 


' formed, but because most of those persons who 


could get an appointment in the Navy when boys 
arethere now. The consequence of this system 
is, all the old officers who are in the service, must 
continue to fill the most important places, fit or 
unfit. They are ofhigh character, and have ren- 
dered the country great services, and should be 
honored, but not employed where younger men 
would do better. They do not belang to the school 
of progress; they may be old men who have not 
thought it necessary to keep up with the constant 
progress of naval affairs in the world. They may 
be men of high honor, of great courage, of exalted 
worth, men who maintained the honor and glory 
of the country in the battle and the breeze. But, 
sir, old age has come; they must retire, but it 
| should bean honorable retirement. The ardor, the 
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to excite them tu exertion as younger men who are 
in the meridian of life, andl who by the present sys- 
temare kept entirely without employment such as 
their talents demand, until they, in like manner, 
are borne down with years. 

Sir, I hold that this Government has nothing to 
do with commiseration or pity in this matter of 
reorganizing the Navy. Weare bound to do jus- 
tice to the country as well as to the officers. I 
hold that the nation is entitled to the services, and 
the best services, of its best men in its employ; 
and I say, that in the establishment of any sys- 
tem which precludes the employment of the best 
men in any branch of the service is radically 
wrong, and it ought to be changed; I care not b 
what process it comes. No appeal can be made 
to my sympathies or feelings. I am willing to 
pay money to these cfficers, if that is all that is 
required; but I am not willing that they should be 
in the way of others, and thus to balance the ac- 
count with their country by doing as much harm 
as good. The Executive has, as I have before 
observed, the power to correct most of the evils 
complained of; but he will not do it if the present 
system is continued. I shall take some proper 
occasion to recommend an entirely new organi- 
zation of the Navy Department. You generally 
haye a Secretary of the Navy who knows nothing 
in the world about naval matters. He is brought 
here from his profession, and has to depend upon 
others for all the information he gets, and those 
athers in nowise responsible for their advice. 
His word is the law. If a squadron is to be fitted 
out, he, under the direction of the President, or- 
ders the ships and their officers without knowing 
anything about them. 

Sir, this one-man power will not do in such an 
establishment. I think that there is no living man 
that has the intellectual or physical power to per- 
form the duties of the Navy Department as they 
ought to be performed in justice to the country. 
Mr. President, I look to the Navy as the bulwark 
of our honor if not safety; and 1 tell you, sir, 
that all your famous schemes in reference to Cuba 
will vanish like mist before the wind, and gentle- 
men,will regret the warlike speeches which they 
have made, if you do not look to your Navy in 
time. Look at the threatening aspect of France 
and England. It has amazed me that we are so 
indifferent about the only means you have to de- 
fend your honor. Suppose Europe should com- 
bine against you, as they would have done long 
ago, if there had been a monarch there worth the 
gold in hiscrown. Every one of your ports would 
have been blockaded. They would have forbid- 
den you to go on the ocean. They would have 
declared that, as you had assumed this continent 
to be yourown, you should leave the ocean to them. 
In such a case, how would you have fared twenty- 
five years ago? It is very easy to bully and 
boast; but I know the effect of a thirty-two-pound | 
shot at sea at any rate, and I know that a man’s 
heart cannot save his head, in sucha case. Let- 
me assure Senators, while I am discoursing upon 


this subject, that I am speaking to the most im- | 
portant subject that can now occupy the attention | 


of American statesmen. 

Mr. President, I repeat that the Secretary of the | 
Navy should have responsible advisers, and that — 
in all the details he should have his vote, and that is 
all. He is a Cabinet Minister. The President has 
the power of appointing him. I would have it so— 
he may know all about those duties. But I would 
have him jnstructed inall those branches in which 
he is deficfent—not by casual itinerant teachers, 
but by known responsible instructors. Sir, I would 


composed of the heads of all the bureaus. I would . 
have them meet at a given hour every day. I 
would have the Secretary of the Navy ez officio : 


President of the board; and the modus operandi - the bills that have been heretofore reported; but || 
; if the honorable Senator wishes to have charge of i presume to speak for no body of men and for no 


would be thie: When the President and Congress 


: 3 . it. A ae : 
fire of youth is gone; they have not the same thing l! instrumentality of this board, the Government and | did not mean to discuss this bill, and I think 


pearl would have the benefit, as they ought to 
ave, of the best experience and the best knowl- 
edge in the Navy, upon every given question. As 
it now stands, you have several Irresponsible 
bureaus. The officer at the head of the Ordnance 
Bureau may know more about construction, yet 
he has nothing to say about it; he is to look to the 
guns and to nothing else The officer who has 
charge of the construction may know more about 
ordnance, yet he has nothing to say about the 
ordnance. Now, I say that the whole power of 
these bureaus shouid be brought to bear upon 
every question, not only in regard to the construc- 
tion of ships, but the appointment of officers. In 


my judgment, sir, there would be less probability ; 
process, than in 


of injustice being done by this 


any other; especially, you would have some re- 


sponsible men to look to. Whois responsible now ` 


in the Navy? Who is responsible for the present 
condition of the Navy? Who is responsible for 
the building or repairing of the vessels? I must 
say one word only about that matter. I ask who 
is responsible for the failure of the Princeton? 
They took the name of the most effective and use- 
ful ship-of-war that ever floated in our waters, the 
most formidable man-of-war that was ever put on 
commission in this country, a ship that could have 
defied the whole American navy, and gave it to 
this abortion, of which we have heard so much of 
late. They disregarded her model, her construc- 
tion, and her engine, and from being the first ship 
in the country, she is now the scorn of all seamen 
and all engineers. ' 
And again, I ask, who is responsible? You 
may go on and reform the officers. But while the 
Secretary of the Navy is allowed to remain with 
his present honors and powers, and in perpetual 
ignorance, the reform of the officers will not 
amount to much. Sir, I want to reform the Sec- 
retary. I do not allude particularly to the present 
Secretary. But that will be done before long. Then 
i if he cannot, or will not, reform the Navy, I hope 


; Congress will take it in hand in good earnest; but, i 


sir, once more I say that it seems to me there is 
i no Oy mera anywhere in the Navy. The 
i other day they built a dock in Philadelphia, and 


; incurred the expense of fitting a ship in New York, : 


, or some other eastern port, to be taken to Phila- 
delphia, and put in the dock. When she arrived 
| rival, that there was not water enough to permit 
‘her to be taken upon the dock. Yet, sir, as far as 
I have been informed, nobody is responsible; and 
so, after this manner, has the Navy of the country 
been disgraced time after time, and year after year. 
Mr. President, my object, as one of the Naval 
Committee, has been and is to endeavor to perfect 


the whole naval system by beginning at the head, ' 


and making everybody responsible that can be 
made responsible, and to insure, as far as possi- 
; ble, to the people of the United States the benefit 
of all the experience and knowledge that may be 
inthe Navy. And now, sir, I ask my friend, the 


': chairman of the Committee on Military Affairs, 


| whether he will not trust the Committee on Naval 
Affairs with this matter, and strike out of his bill 
that portion of it which relates to the Navy and 
Marine Corps? 
Mr. SHIELDS. 


Jersey, that we do not want to interferein any way 
with the prerogatives of the Naval Committee. 


But on former occasions some difficuities arose in ; 


_ the Senate because the Military Committee brought 


in one bill and the Naval Committee brought in `: 
another, and hence the Military Committee . 


have a board established. I would havethatboard thought it would be better that we should agree :; 


on one bill and apply it to both services. e 
drew up the bill precisely in pursuance of that 
understanding. We drafted it in accordance with 


there, it was found, not before, but after her ar- : 


I wish to assure my honor- : 
able and gallant friend, the Senator from New :. 


he 
has kept his word; I do not believe he has dis- 
cussed the measure before the Senate, although 
he has discussed the merits and condition of the 
Navy to ny delight and satisfaction. But, Mr. 
President, there is one thing in which I cannot 
follow the honorable Senator, and that is in draw- 
ing a contrast between the Navy and the Army. 
That honorable and distinguished Senator Bays 
that the Navy has done a great deal more than the 
Army. Now I believe that both have done their 
duty tolerably well, and I am satisfied they will 
do their duty again, although the Konorable Sen- 
ator says that the Navy is not worth anything 
! now. Iam inclined to believe that perhaps it has 
suttered very much since his retirement from the 
service. His retirement must be partly the reason 
| for its decline. 
1 agree with him in reference to the necessity of 
a reformation of the Navy; and nothing would 
give me more satisfaction than to see my honorable 
friend in a position which would enable him to re- 
form it, root and branch. But, so far as this bill 
is concerned, it does not aim at any such thing. It - 
does not go into the radical reformation of the 
Navy. It does not contemplate the establishment 
of an Admiralty Board, and when that proposition 
comes up | shall have something to say about it. 
The boards which we have hitherto established in 
reference to claims, or lands, or for any other pur- 
pose, have almost all been failures, and I have my 
doubts whether this Board of Admiralty would 
not be the biggest and greatest failure of the whole. 
That is my opinion upon the subject; but that 
uestion is not now before the Senate; when it 
does come up, I, for one, shall be ready to discuss 


lt. 

Although I cannot follow the honorable Senator 
throughout his speech, there is one thing I can 
say: that, so far as this bill goes,—and I speak in 
relation to the Army,—lI think it will be an efti- 
cient and a beneficial bill. If the honorable Sena- 
tor takes upon himself the responsibility, in the 
name of the Navy, to move to strike out all that 
i, pertains to the Navy, he. may do so; I will pro- 

: ceed in relation to the Army, and let him remain 

: responsible to the Navy for striking it out. I 
shail not make any such motion. The provision 
is there, and there it will stand, unless he moves 
to strike it out. 

I must say that the speech of the honorable Sen- 
ator was not very logical in some respects. Fle 
says that the President has power to do the very 
thing contemplated by this bill without its passage, 
and yet he says it would be oppressive. That is 
not very logical. Ifthe President can do what is 
contemplated by this bill without its passage, the 
worst it can do will be nothing; for it will amount 
to nothing according tq that view of the subject. 
It is true the President can turn any officer out of 
the Army or Navy; but if he were to turn one of 
them out—if he were to turn out one of those gal- - 
lant and distinguished officers whose names the 
gentleman has mentioned, in what condition ‘would 
they be left? Without support—without pay. 
The President may turn them out in their old age 
when they are broken down with service and with 
sickness, and throw them upon the charities of the 
world. But this bill provides fur the support of 
those officers who may be removed. 

However, sir, lam not disposed to continue the 

: discussion any further to-day. I have moved that 
1: the bill be postponed for the purpose of having it 
; printed, and when it comes up again we can dis- 
: pose of it more advisedly. 

Mr. STOCKTON. I do not intend to assume 
any responsibikty upon myself as speaking for 
the Navy, but such as belongs to my position. I 
am here as a Senator, and | sneak on my re- 
`. sponsibility as a Senator, and as such I shall 
move to strike out from this bill its provisions in 
relation to the Navy and the Marine Corps. 


wanted a fleet to go to the West Indies, or to the || the subject, and is not satisfied with this bill, I ; individual but myself. 


East Indies, or anywhere else, the order would be 
presented to the board, the ships and the officers | 
would be selected by them, and so, through the | 
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am, for one, heartily willing that he should take 
the whole subject into his own charge. i 
When the honorable Senator rose he said he 


i The Senator adverted to my remark that the 
i President had this power now; yet he complains 
Of its severity, and says that the President has 
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power to turn out; but if he exercised it, he would 
turn the officers adrift without any provision for 
their support. That is not the power to which I 
alluded; and the gentleman’s remark only shows, 
what I apprehended was the case, that he has not 
Jooked iato the matter in reference to the Navy. 
The President has a right to furiough officers upon 
half pay. That is the law to which I alluded; 
and therefore it seems to me that the gentleman 
has indulged his wit without perhaps having a 
very proper occasion to do so. 

There is, however, one part of the gentleman’s 
remarks that perhaps I did not exactly under- 
stand, and I should like to have him explain them. 
He referred to what I said as to the present con- 
dition of the Navy, and said that it had perhaps 
retrograded since I left the Navy, or in conse- 
quence of my leaving it. I did not exactly catch 
the Senator’s words, and [ should like to hear 
them again in order to understand his meaning. 

Mr. SHIELDS. I meant the very hizhest pos- 
sible compliment to my honorable and gailant 
friend. I indulged in no wit whatever. I made 
no effort to be witty. I stated that I presumed the 
Wavy had suffered considerably since that honor- 
able gentleman had retired from the service. Could 
l have paid him a higher compliment? There is 
no man of whom I have a higher estimate than [I 
have of that gallant and meritorious officer; and I 
certainly did not mean to reflect on the honorable 
Senator from New Jersey by saying that the Navy 
had suffered since his retirement from the service. 

Mr. STOCKTON. I felt under the conviction 
that l could not be mistaken in the sentiments and 
feelings of the honorable Senator from Hlinois 
towards me, and I am glad that I have not been 
mistaken. 

Mr. GWIN. Ihave been absent during this 
discussion, and I really do not understand the bill 
before the Senate; and therefore, as I learn that 
the question pending is on a motion to postpone, 
I am in favo. of the motion. As the question of 
the reorganization of the Navy hasbeen discussed, 
it is proper that I, as chairman of the Naval Com- 
mittee, should say something. I think the respon- 
sibility in regard to legislation for the Navy should 
rest upon the right quarter. The records will 
show that the Committee on Naval Affairs of the | 
Senate have discharged their duty in acting upon |. 
every question brought before them. They re- ; 
ported more bills at the last session of Congress 
than were ever reported from that committee at 
any previous session. They have acted upon all 
the bills before them. Upon the subject of a reor- 
ganization of the Navy, they have been prepared 
to act for many months past. But it will be rec- 
ollected that early in the last session we reported 
a bill making, for temporary purposes, a substitute 
for the punishment of flogging, which had been 
abolished. The Senate passed it with great una- 
nimity, and sentit to the House of Representatives 
at a very early period. They laid it upon their 
table, and there it still lies. What is the use of 
our originating legislation here, when everything 
that we send down to the House, which is in my 
opinion beneficial to the country, is either mangled 
and destroyed by the manner in which it is cut 
up, or is laid upon their table and not acted upon? 
That is the reason why the Naval Committee, or 
at any rate why I as a member of that committee, 
have not felt disposed to act at all. Judging from 
the past, we are certain that there will be no legis- 
lation there of a beneficial character in reference to 
the Navy. 

Ido not know the provisions of this bill, but I 
wish it to be distinctly understood that I am pre- 
pared to advocate a measure for the reorganization 
of the Navy; yet we have no hope of its being 
acted upon at this session. We have had a meas- 

ure prepared for months, but we have not brought 
it before the Senate, under that impression. 

Mr. BADGER. This bill does not propose a 
reorganization of the Navy. 

Mr. GWIN. I merely wished to make that 
statement in order that it might be understood. 

The PRESIDENT. The question is on the 
motion to postpone until to-morrow the further 

consideration of the bill, and to print the amend- 
ment. 

The motion was agreed to. 


SAFETY OF STEAMBOAT PASSENGERS. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- ij 


‘ preparation to bring their vessels within the pro- 
‘visions of an act entitled ‘An act to amend an 
‘actentitled An actto provide forthe better security 
‘of the lives of passengers on board of vessels pro- 
t pelied in whole or in part by steam, and for other 
‘purposes,’ approved August 30, 1852,’ with an 
amendment. 

The Senate proceeded to consider the amend- 
ment of the FTouse. 

Mr. DAVIS. This joint resolution proposes 
to allow the inspectors in certain cases to excuse 
steamboat owners for non-compliance withthelaw, 
and limits the extension which may be granted 
to ninety days. The amendment is to insertatter 
“ ninety days,” the words *‘ from the first of Jan- 
uary, 1353.” I move that the Senate concur in 
the amendment. 

The motion was agreed to. 


COLONIZATION IN NORTH AMERICA. 

Mr. CASS. I move to take up the resolutions 
submitted by me yesterday, in reference to the 
subject of colonization on this continent. 

The PRESIDENT. Those resolutions have 
been sent to the printer, and are not in possession 
of the Senate at this time. 

Mr. CASS. I wili merely state that my object 
is to have the resolutions taken up fora second 
reading, and then to postpone them until such time 
as the President’s message in regard to Cuba shall 
be discussed; which will be perhaps during the 
next week. 

Mr. HALE. As the honorable Senator pro- 
poses to take up those resolutions, I wish to say, 
that I have an amendment which I shall oier when 
they come up. I present it now, simply that it 
may be read and printed together with the resolu- 
tions. It is to add the following: 

Ind be it further resolved, That while the United States, 
in like manner, disclaim any designs upon Canada incon- 
sistent with the laws of nations, and with their duties to 
Great Britain, they consider it due to the vast importance 
of the subject to make known, in this solemn manner, tha 
they should view all efforts on the part of any other Power 
to procure possession, either peaceably or forcibly, of that 
province, (which, as a naval or military position, must, un- -| 
der circumstances easy to be torescen, become dangerous | 
to their northern boundary, and to the lakes, ) as unfriendly 
acts directed against them, to be resisted by all the means 
in their power. | 

Mr. CASS. The gentleman from New Hamp- | 
shire is an old tactician. He has often done the |! 
same thing. When he does not want to destroy 
a measure directly, he has often attempted todo it 
indirectly. 

_ The Presipenr put the question upon the mo- 
tion to print the amendment, and there were, on 
a division—ayes 16, noes 14; no quorum voting. 

Mr. HALE. I ask for the yeas and nays upon 
the motion. 

The i and nays were not ordered. 

Mr. HALE. I hope that I shall have, at least, 
the usual courtesy of the Senate extended to this 
proposition. | think that Canada is as important 
to our northern coast as Cuba is to our southern 


- coast; and it is nothing more than usual to order 


the printing of a proposition offered by a Senator§ 

Mr. RUSK. e have consumed three or four 
days during this session in speaking upon matters 
which do not at all affect the proper legislation of 
Congress, and I want to puta stop to that practice. 
On the previous division, I voted, as a matter of 
courtesy, for the printing of this amendment, but : 
now I skall vote against it. 

The question being taken upon the motion to 
print the amendment, resulted—ayes 17, noes 15. 
So the motion was agreed to. 


DUPLICATE LAND WARRANTS, 

On motion by Mr. DAVIS, the Senate resumed, 
as in Committee of the Whole, the consideration 
of the bill ‘to authorize the Secretary of the 
Interior to issue duplicate land warrants in certain 
cases.” It proposes to authorize the Secretary of 
the Interior to issue duplicate land warrants, in all 
cases of revolutionary Jand warrants where the | 
original warrants were lost or destroyed. | 

Mr. DAVIS. This bill grew out of the petition | 
of Mrs. Barton, who was one of the sisters and 
heirs of Jacob Town, deceased. She and her | 
sister applied for a land warrant, furnished the ! 
proper evidence, and it was issued for their ben- | 
efit, and for such other heirs as might be surviving. | 
That land warrant, in ite transmission from this || 


tec;and it appeared by the books of the Land Office, 
that no entry had been made upon any tract by 
virtue of that warrant. Tht warrant having been 
lost, the beneficiaries were unable to avail them- 
selves of the grant of the Government, and hence 
they came hereand presenied their petition, which, 
together with certain correspondence on the sub- 
ject between them and the Land Office, was re- 
‘ferred to the Committee on Private Land Claims. 
Upon examining the correspondence, the com- 
mittee came to the conclusion that it was better to 
make a general law on the subject, and, contrary 
to my wishes, they reported a general bill. [ was 
willing that a general pi should be passed, but I 
preferred, in the first place, acting upon the par- 
ticular case presented. That bill was taken up 
with the understanding that it wonld be passed 
without difficulty, and that these individuals would 
get relief in that way; but when it came to be dis- 
cussed the chairman of the Committee on Public 
Lands had objections to it; others had objections 
to it; but I now have the consent of the chairman 
of the Committee on Public Lands,‘and also the 
consent of the chairman of the Committee on 
Private Land Claims, to move, as a substitute for 
this bill, what I hold in my hand. There is sorne 
misunderstanding on the subject—some disagree- 
ment in the Department, in regard to the effect of 
a general law, and I therefore propose to alter the 
character of the bill from general to special. My 
amendment is to strike out all the bill after the 
enacting clause, and insert the following: 

That the Commissicner of the General Land Office be 
instructed to issue a duplicate of land warrant number 2244, 
for two hnndred acres. dated February 2d, 1839, and issued 
in the names of Lucretia Barton and Prudence Biindon, 
sisters and heirs of Jacob ‘Town, deceased, in their own 
right and for the benefit of the other legal heirs, if any sur- 
vived, upon satisfactory proof being made to the said Com- 
missioner thatthe original warrant has been lost or destroyed 
without having been entered ; and said duplicate shall have 
the same effect as the original warrant. 

The amendment was agreed to, the bill was 
reported to the Senate as amended, theamendment 
was concurred in, and the bill was ordered to be 


engrossed for a third reading, read a third time, 


and passed. 
On motion by Mr. DAVIS, its title was amended 


' so as to read: A bill to authorize the issue of a 


duplicate land warrant in the names of Lucretia 
Barton and Prudence Blandon. 


HICKEY’S EDITION OF THE CONSTITUTION. 


On motion by Mr. BADGER, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him on the 3d instant: 

“ Resolved, That the Secretary be directed to procure 
fromthe proprietor, for the use of the Senate, ten thousand 
copies of Hickey’s edition of the Constitution, with an 
Alphabetical Analysis, Washington’s Inaugural and Fare- 
well Addresses, and other important statistical matter, ilus- 
trative of the genius of the American Government, and 
the development of its principles: Provided, That they be 
furnished at the same price as those last procured for the 
use of the Senate.’ 


Mr. ADAMS. The Senate have already dis- 
tributed, I believe, ten thousand copies of this 
work, since I have been a member of the body. If 
there be any special reason for a further distribu- 
tion, I should like to know it. I do not know 
whether or not the intention be to distribute ten 
thousand copies a year. If so, it would be better 
to have a standing order for that purpose. 

The PRESIDING OFFICER, (Mr. WALKER 


‘in the chair.) The rules require that resolutions 


of this sort shall have three readings. This res- 


; olution has had two readings; itis, therefore, under 
: consideration as in Committee of the Whole. 


Mr. CHASE. I would suggest to my friend 


, from North Carolina, the expediency of inserting 
: the word *‘ biennially,” so as to make this a reg- 


ular biennial purchase and distribution. 

Mr. BADGER. 1 will consider that when I 
bring forward the next resolution upon the'subject. 

Mr. DODGE, of lowa. Mr. President, I hope 
the Senate will not adopt this resolution, calling, 
as it does, for the expenditure of ten thousand 
dollars more for the purchase of books. 1 think 
we ought to stop this book-buying business. It 
has been carried much beyond die point to which, 
I think, it should have gone. lt has become a 
heavy item of expenditure, and the distribution 
proposed is,and must always be, most partial and 
unequal. The book in question has already been 
furnished time and again, and in sufficient num- 


THE CONGRESSIONAL GLOBE. 


bere to give Senators and the public officers the 
full benefit of ail the information to be derived 
fromat. The Ligrary is filled with it, and so also 
are the Departments filled with it. Then as it re- 
gards its distribution among the people, reflect for 
a moment how far any system we may adopt will 
fail short of domg anything like justice. The pro 
rata share which will fall to the two Senators from 
the great State of New York would not supply the 
peopie of the smallest city, county, or township, 
In that State with a copy of the Constitution, and 
y-t Senators taik about furnishing the people with 
this book. ; 

Mr. President, I have other reasons for opposing 
this resolution. We have already paid $27,334 
for this work. We have paid that amount to a 
gentleman who is an employee of the Senate, and | 
for whom, personally and officially, I have the 
highest respect. But Í dislike the precedent which 
is set, of giving heavy contracts of this sort to any 
officer of our own body—though personally, as 
berore stated, there is no gentleman whom | wish 
individually better than I do Colonel Hickey, the 
author of this book. 

But that isnot the question. The question is, is 
this practice to go on; and are we, when we once 
commence with a book, never to get done with it? 
Why has not the House of Representatives, who 
immediately represent the people, expended a like 
amount, or a much greater sum than the Senate 
to supply the people with this book? They have 
not done it. That body has never taken the first 
copy of this book. The ordering of this small 
number by the Senate, from time to time, has the 
etłect to load every Senator’s desk and drawer 
with applications for it, and to subject him to the 
charge, in different neighborhoods and counties 
into which he may send none, and can, at best, 
send but a few, of dealing partially and unequally 
with his constituents, because he can do nothing 
like justice to all. This book is in the market, 
and if politicians or others want it they ought 
to buy it. I have the statements before me to 
show that we have appropriated more money for 
the purchase of books than was appropriated in 
the last river and harbor bill, about which so 
much was said in condemnation of its alleged mag- 
nitude and extravagance. 

Mr. BADGER. Not this book. 

Mr. DODGE, of Iowa. I refer to the book 
system generally, of which this is part and parcel. i 


I will give an instance or two to illustrate how this |; 


system has gone on. In 1849, the Senator from 
Maryland [Mr. Pearce] introduced a proposition, 
by way of amendment to one of the appropriation | 
bills, to subscribe for the ‘‘ Annals of Congress”? | 
published by Gales and Seaton. We paid some | 
$30,000 for duplicate copies in that case. The: 
Senator from Maryland, on that occasion, acted | 
on behalf of the Library Committee, and proposed ! 
to fill a hiatus in the Congressional debates of the 
country from 1790 to 1824. That proposal passed | 
this body without attracting notice or debate, pre- 
cisely as the late Senator from Missouri (Mr. 
Beston] said that the proposition to publish the 
Documentary History passed, eluding his vigi- 
Jance and that of the Senator from North Carolina, 
{Mr. Maxecm.] This Documentary History is 
published from time to time, and is a heavy item 
in the six or seven hundred dollars worth of books 
which are given to every new member of this or 
the other branch of Congress. These ‘‘ Annals,” 
like the Documentary History, involving many 
hundred thousands of dollars, were ordered without 
the Senate’s knowing upon what it was voting. 

I hope we will vote down this resolution, and 
thus put an end to one branch of this book ex- 
penditure, which has increased so much of late. 
years. Every new member that takes his seat re- 
ceives as many books as any old member has re- 
ceived. My worthy friend, [Mr. Bapcer,] in his 
disposition to deal generously with all, so worded | 
the resolution which was passed at a previous ses- : 
sion, as to provide that every new member should 
be furnished with the same number of .books for 
his own use, and the same number for distribution 
which every old member had received. Thus all 
were put upon an equal footing; and if there are 
any new members who have not been provided for i 
in that way, I am willing to agree to extend the 
same benefit to them, but I am not willing to con- ; 
tinue this systern, for I think it is radically wrong. 

I will not take up time further in discussing this | 
question. 


' Senator. 


| 
I want to oppose this proposition now, Ib 


hereafter, and at all times; and I shall ask, at the 
proper time, the yeas and nays upon the resolu- 
tion. 


Mr. BADGER. Mr. President, l am very sorry ` 


that my friend from lowa should have thought it 
necessary to oppose this resolution. 
a few words will show that it ought to pass. In 
the first place, it differs entirely, in every respect, 
from each of the cases of abuse to which he has 
referred. He says that the proposition for the 
purpose of purchasing the Annals of Congress, or 
some other book, passed this body without Sen- 
ators knowing what it was they were voting upon. 
The various resolutions which I have introduced 
on this subject, have always been public; they 
have been read, plainly displayed, and the Senate 
always understood precisely what they were. 
Therefore, I think it is hard to put upon a public, 
open, well-known, fair, reasonable, just, and 
proper thing. the odium of something else which 
was secret, unknown, and improper. 

My friend also says that these boaks have been 
purchased to such an extent, that we have sup- 
plied all the officers of the Government, all our 
committees and all persons interested in the trans- 
action of public business. Admit it, sir, but we 
do not want these books for members of Con- 
We do not want them for executive offi- 


gress. 
5 . . . 

cers. We want them for distribution among our 
constituents. We want to furnish them to the 


people of the country; to spread them abroad 
among them, and I, for one, should be very happy 
if I could make the supply so large that every 
man in America, and every boy who is able to 
read, should have in his possession a copy of the 
Constitution of his country, with the statistical 
information as to the origin of that Constitution, 
and ‘the main and practical features connected 
with its workings which this book contains, and 
which I imagine cannot be found in any single 
private library in America. 

Then, in the next place, allow me to ask—as 
was suggested to me by a friend, of whose sug- 
gestion | willingly avail myself, for I do not take 
the credit of it—how can we, consistently with 


our oaths, vote against this resolution? This ` 
‘ignorant of the exact meaning of the higher law, 


resolution is for the Constitution, and we are im- 
peratively bound by our oaths,to support and sus- 
tain the Constitution. [Laughter.] I think that 
argument must be conclusive. 

r. DODGE, of lowa. I propose, then, in ac- 


cordance with the suggestion of the Senator from | 
: North Carolina, to amend the resolution by in- ! 
: serting before the words, ‘‘ Hickey’s edition of 
the Constitution,” the words, ‘the book called.” : 


That will get rid of the objection suggested by the 


worthy friend from North Carolina. 


ted States, which has not the Constitution of the 
United States in it? The book of statutes of every 
State and Territory in the Union, from Maine to 
California, contains in its very commencement the 
Constitution of the United States. [ admit it is 
not in as readable a style of printing, and has not 


quite so convenient and excellent an index as this , 


book. If the object be to diffuse the Constitution 
of the United States throughout the country, this 
book ought to be reduced in size, and the number 
of copies of it should be greatly increased, and 
there should be something like a fair distribution 
of it. Butthe number required would be so great 
that it makes the thing wholly impracticable. 
This abuse has grown up like all other abuses in 
regard to expenses. Prior to 1847 not a copy of 
this book had ever been purchased by the Senate 
for distribution. In that year 2,000 copies were 
taken at an expense of $2,500. That .was in 
April of that year. In December of the same 
year 10,000 copies were purchased at an expense 
of $10,000; in 1848, 2,000 copies were purchased 


at an expense of $2,000; in 1849, 1,163 copies at - 


an expense of $1,163; in 1850, 5,633 copies at an 


expense of $5,633; in 1851, 4,099 copies at an ex- 


pense of $4,099; in 1852, 1,939 copies at an ex- 
ense of $1,939, making in the aggregate $27,334. 
e have paid in the same time about $40,000 for 
the Congressional Giobe, which usually contains 
the Constitution and Laws as an Appendix to it. 
Besides that, at the last session we passed a joint 
resolution for the transmission of the Globe 
through the mails free of postage; and, in addition, 


And I think > 


The Constitution is an instrument for |; 
which I have quite as high a veneration as my | 
But I would ; 
ask, is there a statute copy of the laws of the Uni- | 


compensation. There seems to be no end to ex- 
pense in regard to these matters; and I hope that 
in reference to this book we shall put an end to 
this system of expenditure by voting down this 
proposition. If we adopt this resolution, it will 
be followed up by a similar one at the next ses- 
sion, and so on ad infinitum. I hope it will be 
stopped now. 

Mr. HALE. [I rise to suggest an amendment 
to that of the Senator from lowa, and which is 
this: When we speak of the Constitution, our ex- 
pression is indefinite and includes something more. 
The English Constitution is made up, in a great 
degree, of ancient statutes which have acquired 
the force of a written constitution. We seem to 
be getting a little into that way. Ido not think 
the old Constitution conveys the whole that we 
now mean when we speak of it. To render our 
meaning explicit, I would suggest to the honorable 
Senator from North Carolina, though I do not 
mean to insist upon it, whether it would not be 
well to add “and the Fugitive Slave Law,’’so that 
when these ten thousand copies go out they shall 
include not only the Constitution but the Fugitive 
Slave Law. Let both go out to the people at the 
same time in order to instruct them.in all the du- 
ties which they owe to the Government. I think 
there have been less copies of that law distributed 
than there have been copies of the Constitution. 
The Constitution created the Union, and the Fugi- 
tive Slave Law was that great healing measure 
which saved i@ Therefore I think there is great 
propriety in both going together. The people 
should be favored with both at the same time. 

Mr. WELLER. I do not think there is any 
force in the suggestion made by the Senator from 
New Hampshire, but I think it would be better 
for the Senate to employ that Senator to write out 
what is commonly called the ‘* Higher Law,” and 
to have it inserted as an appendix to this work. 
The higher law would then be much better under- 
stood than it seems to be now. If the fugitive 
slave law were inserted, of course it would enable 


_the people to decide for themselves whether it was 


‘jn accordance with the Constitution. 


But there 
are a vast number of people who are profoundly 
and in order to give the people of the country in- 
formation upon that subject, I would suggest that 
the amendment which I have intimated is more 
appropriate than that suggested by the Senator 
from New Hampshire. 

Mr. SEWARD. Mr. President, while I have 
very great doubt about the propriety of arresting 
the most beneficent operation, as I think, in which 


i the Senate and the Congress of the United States 


are engaged, that is, the printing of information 
useful to the people, I am grieved as well as sur- 
prised to find that the opposition concentrates it- 
self first against the*publication of that which is 
the most important of all the information which 


_ is given to the people, and that is the Constitution 


of the United States. 

Sir, there have been other lands than this which 
have been blessed with written constitutions se- 
curing civil liberty. There have been other lands 
than this in which the people of different States 
have been blessed with a confederated constitution. 
There is no land but this now in which a written 
constitution securing civil liberty is preserved with 
a constitution securing also a confederation of dif- 
ferent States; and we are indebted for this preémi- 
nence of political felicity to the fact that we have 
practically, universal suffrage and universal under- 
standing, of the Constitution itself. We have 
been told how many copies of the Constitution 
have been printed here. To whatsum do they all 
amount? To nota hundred thousand; and yet 
there are born into this country every year men 
who are to exercise the right of suffrage more than 
the whole number of copies of the Constitution 
that we have ever printed for distribution. Nay, 
more than this: we receive into this country every 

ear one hundred and fifty thousand persons who 
have never probably seen the Constitution of the 
United States, and who in five years become citi- 
zens and exercise the right of suffrage. Is it then 
so great a thing that the Senate of the United 
States should annually distribute to the electors 
ten thousand copies of the Constitution. There 
is no man who is not interested in it. There is 
no man who is not bound as a citizen, if he exer- 
cises his duties wisely, to revise all our acts, 


we have put its Reporters upon the list for extra» and to hold us to the performance of our duties 


consistently, and in harmony with the Constitu- |: period, and to the general judgment of all man- |: of November, 1851, or who were afterwards em- 
’ y | 


tion. ; f: . 
Ishall vote for as many copies of the Constitu- 


tion as the Senate will ever consent to order for 
distribution amongst the people of the United 
States. 

In regard to the suggestion of the honorable 
Senator from California, [Mr. WELLER,} I would 
submit to him and the Senate, that there is not 
such an imperious necessity for the publication of 
the ‘ Higher Law,” for the information of the 
people of the United States, as he seems to sup- 
pose. There are societies in this country, and in 
others, which are engaged in an enterprise which 
is at once benevolent, beneficent, and not less im- 
portant than those duties which devolve upon the 
Government of the United States. Those societies 
are engaged in publishing and promulgating that 
law, not only among the people of the United States, 
Sut among ail the tongues and kindred of men. 
I believe, sir, that the higher law is contained in 
ten edicts or rescripts, which are to be found in 
the Bible, and the Bible societies are engaged in 
furnishing to every family throughout the United 
States a copy of that important and invaluable 
book; and { believe that, under God, the prosper- 
ity and the safety of the institutions of the Umted 
States depend upon the great success which 
crowns the efforts of those societies in thus se- 
curing to every elector—to every citizen of this 
country—the possession of that law; and that as 
fast as they succeed in communi@ating it to the 
lands which are destitute of it, we shall see insti- 
tutions of civil liberty secured by constitutions 
hke our own rising up in them, and blessing them 
as we are blessed. 

The amendment was agreed to. 

The resolution was reported to the Senate, and 
the amendment was concurred in. 

Mr. DE SAUSSURE called for the yeas and 
nays upon ordering the resolution to a third read- 
ing; and they were ordered. 

Mr. DODGE, of Iowa. Before the vote is 

. taken, allow me to express a most earnest wish 
that, if this resolution should pass, and the book 
containing the Constitution should be circulated 
among, and read by, those for whose benefit the 
Senator from New York (Mr. Sewarp] is so 
very anxious that it should be circulated, its read- ' 
ing may have a different effect on them from what <; 
it has had upon him. I trust that those who come | 
afterus, and who may be here at a time such as 
that at which that Senator made his debut here, 
and at which he gave us some manifestation of 
his regard for the Constitution, will show their 
reverence for it in a different way from that in 
which he has shown his. I trust that if, in the 
progress of this country, another addition of ter- 
ritory shali be made to its limits, the people 
living in the different States of this Union shall 
unfortunately have become as deeply excited and 
as hostile to eaeh other as they were anterior to 
the passage of the compromise measures, that 
those to whom he distributes the Constitution in 
the Empire State, and elsewhere, will read and 
expound it differently from what he did in his 
famous California or higher Jaw speech, and that 
its just and wise provisions may excite in their 
breasts very different teelings of fraternity and 
statesmanship from those which he exhibited upon 
the memorable occasion to which I allude. It was 
at that time, when old, wise, and patriotic men of 
this body were exerting themselves by day and 
by night, and speaking away their very lives for 
compromise and settlements, when the Senator 
from New York came forward with his higher 
law doctrine—his immediate and isolated admission 
of California, and also New Mexico, with her. 
military and humbug constitution, and to crown’ 
all, his gigantic and Merican pronunciamiento for 
the immediate abolition of slavery in the District 
of Columbia. Eulogiums upon the Constitution 
from that quarter, | confess, have but little interest 
tome. And I repeat my anxious hope that the : 
reading of the Constitution, and the study of its 
history, and the objects for which it was formed 
may have a different effect upon those to whom 
the Senator may send his copies, than it has had A 
upon himself. ; i 

Mr.SEWARD. Mr-President, the honorable | 
Senator from Iowa has anticipated a future period || 
in which the effects of the distribution of the Con- i 
stitution of the United States will be fully dis- `; 

closed. I have only to say that to that future i 


i 


kind, to be then pronounced, | refer every word I 
have ever spoken and every vote l have ever given 
in the Senate of the United States, and that I re- 
pose with a confidence as serene in the expectation 
of a charitable judgment upon thoge words, and 
those votes, as that which the honorable Senator 
from Iowa vaunts for himself now. In regard to 
the question of slavery and the acquisition of ter- 
ritory at a future day which he moots, I have only 
to say, that through the operation of the Constitu- 
tion of the United States, I expect that xt that 
future day, there will be no occasion left for any 
man to propose that slavery shall disappear from 
the capital of the United States, and l expect that 
when future territories are annexed to the United 
States it will ‘be necessary for no man to move 
that slavery shall be prohibited within them, but 
that they will come in free without any effort being 
made to make them so. Certainly | believe that 
no one will propose here or elsewhere to establish 
slavery in regions blessed with universal freedom 
when the knowledge of the Constitution shall have 
been fully disseminated, as I propose that it shall 
be. 

‘The question being taken by yeas and nays on 
ordering the resolution toa third reading, resulted— 
yeas 29, nays 12; as follows: 

YEAS—Messrs. Badger, Bell, Borland, Bright, Brooke, 
Cass, Chariton, Clarke, Davis, Dixon, Dodge of Wiscon- 
sin, Downs, Fish, Geyer, Gwin, Hale, Houston, Jones of 
Tennessee, Mangum, Morton, Rusk, Sebastian, Seward, 
Smith, Spruance, Sumner, Wade, Walker, and W eller—29. 

NAYS—Messrs. Adams, Bradbury, Brodhead, Catheart, 
Chase, De Saussure, Dodge of Iowa, Hamlin, Mason, Nor- 
ais, Toucey, and Underwood—l2. 

The resolution was then read a third time, and 
passed. 

MARGARET L. WORTH. 


A message was received from the House of Rep- 
resentatives, by Mr. Forney, its Clerk, announ- 
cing that it had agreed to the report of the Com- 
mittee of Conference on the disagreeing votes of 
the two Houses on the bill for the relief of Mrs. 
Margaret L. Worth. 


CONTINUANCE OF HALF PAY. 


On motion by Mr. GEYER, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill “to continue half pay to certain 
widows and orphans.’ It proposes to continue 
for five years longer the half pay granted to cer- 
tain widows and orphans for five years, by the 
provisions of the act approved July 2lst, 1848, 
entitled ‘* An act amending the act granting half 
‘t pay to widows or orphans where their husbands 
‘or fathers have died in consequence of wounds 
‘received in the military service of the United 
‘ States, in the case of deceased officers and soldiers 
‘of the militia and volunteers,” passed July 4th, 
1836, or the act approved February 22d, 1849, en- 
titled “ An act granting five years’ half pay to 
certain widows and orphans of officers, non-com- 
missioned officers, musicians, and privates, both 
regulars and volunteers.” 

Mr. BRIGHT. I would inquire from what 
committee this bill has been reported ? 

Mr. GEYER. It has been reported by the 
Committee on Pensions. 

Mr. BRIGHT. I would be glad to hear the 


; object of it explained. 


Mr. GEYER. The object is to extend for five 
years further the half pay formerly granted to the 


widows of officers and soldiers who were slain, or, 


who died of disease contracted in the Mexican 
war. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reajling, read a third time, and passed. 


WORKMEN ON THE CAPITOL EXTENSION. 

_Mr. DODGE, of Iowa. I introduced a small 
bill the other day “for the relief of the working 
men on the addition to the Capitol,” which I ask 
the Senate now to take up for consideration. The 


those men who were thrown out of employment 
between the time of the expiration of the first and 


the passage of the second appropriation bill for ` 


that object. 


The motion was agreed to, and the bill was ac- | 


cordingly read a second time and considered as in 
Committee of the Whole. 

thirty days’ wages to each 
gaged on the addition to the Capitol, on the first | 


It proposes to grant - 
of the workmen en- | 


1 


. ployed, previously to the discontinuance of the 


work: provided he was unable to get employment, 
and was not discharged on account of incompe- 
tency or irregularity. 

r. CLARKE. I hope that bill will be com- 
mitted to some committee to examine and report 
upon it. I should like to hear what are the cir-, 
cumstances. l think it proper that the bill should 
be referred to the Committee on Public Buildings, 
in order that they may have an opportunity to ex- 
amine its provisions, and see upon what it is 
founded. 

Mr. DODGE, of Iowa. Then I move to refer 
the bill to the Committee on Public Buildings. 

Mr. BRODHEAD. I hope the motion to refer 
will not prevail. If weare to grant relief to these 
poor men who were without employment, let us 
do it now. The effect of sending this bill to a 
committee will be to postpone action upon it in- 
definitely, because in a few days we shall have 
the appropriation bills upon us,.and the Senate 
will not then agree to consider such a bill as this. 

A similar proposition was before the Senate 
more than once during the last session. L brought 
a similar bill to the notice of the Senate. Itisa 
subject which has been considered, and which, I 
presume, has been looked at by every Senator 
upon this floor. The bill is plain in its provisions; 
it can be easily understood. We do not propose 
to pay these men for the whole time they were 
out of employment, but only to give them a rea- 
sonable amount of compensation, because they 
came here under the representations of the officers 
of the Government that there would be employ- 
ment for them, and they were kept out of employ- 
ment fora long time. The bill is well guarded, 
and I hope the motion to refer will not prevail, but 
that we shall pass the bill, and pass it now. 

Mr. RUSK. A similar bill to this, I under- 
stand, has already been passed by the Senate. I 
regard this proposition as eminently just, and 1 
feel confident something like it will pass some time 
or other. Then the question is, shall we delay 
these men? The claim is so just and proper that 
I think when gentlemen come to examine it, the 
will be willing to adopt it without difficulty. Shall 
we delay these men, and shall we delay the busi- 
ness of Congress by postponing it at this time? 
I hope not. 

Mr. DODGE, of Iowa. | withdraw the motion 
to commit. 

Mr. UNDERWOOD. lask for the yeas and 
nye upon the passage of the bill. 

The PRESIDENT’. The question before the 
Senate is on the motion to refer the bill to the 
Committee on Public Buildings. 

Several Senators. That motion has been with- 
drawn. 

Mr. CLARKE. I made the motion to refer, 
and I have not withdrawn it. lam, perhaps, as 
unwilling as any gentleman in the Chamber to in- 
terpose any obstacle to the claim of these men, if 
they have really been disappointed in any prom- 
ises that have been held out to them that they 
should be employed in the spring earlier than they 
were enabled to be employed, in consequence of the 
delay which there was in passing theappropriation 
bilt. 1 made the proposition to refer the bill to the 
Committee on Public Buildings, not with a view of 
defeating it, for, if I thought it just, I would not 
defeat it by any action of mine. ` But, sir, I have 
heard it stated that the advertisement of the Archi- 
tect on the propesals by the Superintendent, was 
for men to come here to be employed until a certain 
day in November, and they were fully employed 
until that day. No further proposition was made to 
them; no further engagement was made that they 
should be employed during the next season. 
During the spring these men were here, undoubt- 
edly ready to go to work upon the building, and 


| there was some delay in passing the appropriation. 


Therefore, if we pass this bill, it will be entirely a 


p e ne :, gratuity on the part of Congress. In my humble 
object of it is to provide some compensation to ` 


opinion, there is nothing in the contract that obli- 


| gates the Government or its agents in any way to 


make any extra allowance to these men who were 
employed on the building. They were employed 
here during a portion of the year, and when the 
winter came the work was stopped. The same 
thing may occur at every season, when work has 
to be stopped at the end of the fall, and not to be 
commenced again until the spring. 

If this bill be referredgo the Committee on Pub- 
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lic Buildings, of which my colleague [Mr. Janes] 
is chairman, it will receive no delay, but that com- 

mittee will inquire into it, and into all the circum- 

stances relating to it, and therefore it was that I 

made the motion. If it be the pleasure of the Sen- 

ate to refer it to that committee, I, fur one, will 

give it as speedy a return to the Senate Chamber 

as possible, and with all the information I can get 

upon the subject. If the Senate are not better ad- 

vised upon the subject of this bill than I am, they 

certainly do net Know what are the claims of these 

men to ary allowance, for I do not. This is a 

gratuity which they may either deserve or not de- 

serve; thar depends upon the circumstances, with 

which Iam notacquainted. The bill, in my opin- 
ion, ought gp be referred to a committee, in order 
that that committee may be enabled to ascertain 
the circumstances upon which the claim is founded 
and report the facts to the Senate, and then the 
Senate can act advisedly upon the subject. 

Mr. BORLAND. A proposition making pro- 
vision for these working men has already been 
twice passed by the Senate. I think the matter 
was very fully considered during the last session. 
I know that myself and several other Senators 
made various efforts to accomplish it, and we suc- 
ceeded in getting a proposition of this sort upon 
two different bills, but it failed to pass the House. 
I suppose it has been as fully and thoroughly con- 
sidered by the Senate as itis likely to be at this 
session. The only objection which I have to the 
bill is, thut it does not go far enough in relieving 
these poor, suffering men. I think they have been 
badly treated. I think Congress is in duty bound 
to provide something for them. We seem to pro- 
vide liberally for everybody else. These persons 
are working men. The overseers and superin- 
tendents lost nothing by the discontinuance of the 
work. They suffered no inconvenience, received 
their regular pay; but these individuals who had 
to depend on their daily labor to get bread and 
meat to feed their wives and children were suffer- 
ing, while the overseers and superintendents were 
getting their thousandsa year, livingincomfort and | 
abundance, and had their salaries regularly con- 
tinued without regard to the labor they performed. 
These individuals who had come here under the 
persuasions of the agents of the Government were 
thrown out of emnloyment at an inclement season 
of the year, and were left utterly destitute of the - 
means of support. Insome cases, even their very |! 
beds were taken from under their wives and chil- | 
dren, and sold in order to procure something for ! 
them to eat. These are facts which came under ! 
my own knowledge. 

Í tired the Senate at the last session with exer- 
tions to get a larger allowance than this. * Itis a | 
very small compensation to give thirty days’ wages | 
ia those who were thrown out of employment, and 
kept in that condition for three or four months 
If there was everany claim before Congress which 
demanded immediate action it is this. 

Mr. CLARKE. I certainly do not mean to in- 
terpose any very serious objection to this bill. 

Several SENATORS. Withdraw your motion. . 

Mr. CLARKE. At the request of various 
friends 1 withdraw the motion, but I still think it 
would be better to refer the bill. 

Mr. BROOKE. When this question was up 
for consideration at the last session, the Senator 
from Kentucky exhibited the advertisement under 
which these men were brought here. It specified 
the day when their labors were to terminate. The 
Government certainly fulfilled its contract by pay- 
ing them up to the day specified in the advertise- 
ment. Now, unless some satisfactory explanation 
be given, I cannot vote for paying them beyond 
that time. They were not taken by surprise. 
The Government has not been in default at all, as 
I understand, and I should like to hear some rea- 
son given why these men should be paid beyond 
the time specified in the advertisement, and of 
which they had due notice. 

Mr. BRODHEAD. They were out of employ- 
ment for three months. 

Mr. BROOKE. I do not care if they were out . 
of eraployment for six months, for that does not 
at all affect the question. The day specified in the 
advertisement, up to which they could get work, 
was the 30th of November. They were brought 
here to work until that time, and they continued 
to work until that time, and were paid for it. It 
was no fault of the Government that they were 
thrown out of employment. Therefore! can per- 


ay. 
: Nr. UNDERWOOD. I read all the papers 
furnished by the superintendent of these buildings. 
I read the advertisement showing that these men 
were invited to come here and serve till a particu- 
lar day. They were employed and paid up to the 
day mentioned in the advertisement, which, ac- 
cording to my recollection, was the 30th of No- 
vember, when, by the very terms of their employ- 
ment and the advertisement, they were to be dis- 
charged; and I can, therefore, see no ground for 
any claim for extra compensation. 

Mr. WALKER. Mr. President, the memory 
of Senators must be very short indeed if they do 
not remember what will entirely contradict the in- 
ferences which gentlemen are drawing from the 
truthful statements—for we know them to be true 
—made by the Senator from Kentucky. Do we 
not know, sir, that an appropriation of $500,000 
was asked fora year ago towards the continua- 
tion of the extension of the Capitol? And when 
that proposition was pending, the superintend- 
ents of this work were daily and hourly about 
the Capitol, saying to us that these poor men were 
here without employment for want of an appro- 
priation. Do we not remember that our galleries 
were filled with these same poor men, ranged here 
so as to influence our action upon the subject? 
Can gentlemen have forgotten it? Is not the in- 
ference irresistible that they were here, under the 
circumsiances, controlled, and almost command- 
ed, by the superintendents, to induce us to make 
an appropriation? Would they have been here if 
they had had employment, or if there had been 
any money to pay them? And shall we now be 
told that because the time for which they were to 
work, es specified in the advertisement, expired 
on the 30th of November, they are to have noth- 
ing for the time they were kept here destitute of 
anything to pay their expenses? [ hope and trust 
such a statement will not influence the Senate. 

Mr. BRIGHT. If I believed that the money 
proposed to be appropriated under this bill would 
go into the hands of the workmen ‘themselves, I '; 
might vote for it. Ido not know whether or not - 
my information is correct, but from what I have 
heard I have my doubts as to whether these claims 
have not been purchased by persons anticipating 
an appropriation by Congress. I hope that such 
isnot the fact. Butit is the precedent mainly that 
I object to in this case. I am afraid that there 
are other classes of claimants who may come and 
lay claims to our bounty. 

Gentlemen put this claim upon the ground 
that these igdividuals were invited here by our 
agents and that we are bound by theiracts. Why, 
there is not a public employee in any of the pub- 
lic departments who may not say the same thing. 
They have all been invited to this city, and it is 
very apparent that in a short time a great many ` 
of them will be invited to leave; and we might, 
with the same propriety, be asked by all such, to 
make an appropriation for their relief. These 
changes in private and public affairs, are incidental 
to the business of life. Itis impossible to provide 
against many of the hardships and inconveniences 
daily occurring, by any system of legislation the 
ingenuity of man can invent. 

Now Í do not wish to be considered as opposing 
these particular claims; it is against the principle ' 
contended for by the honorable Senators from 
Pennsylvania and Arkansas that I speak. I con- 
tend that the Government, like an individual, has 
a right to dismiss from her service those she em- 
ploys by the day at any time the public interest 
will be promoted by so doing, and where she thus 
acts, I am unwilling by my vote, to require her 
to pay damages for so doing. 

Mr. BORLAND. I have but a word to sayin 
reply to my friend from Indiana. I agree with 
him that, according to the hard letter of the law, 
these men have no claim upon us; they cannot 
sue us in a court of justice; they cannot force us, : 
to pay this money. The claim is presented sim- 
ply upon the ground that it is an equitable one— 
one that appeals to that sense of equity which we 
are all supposed to have; and I may add, to our 
sense of generosity; for I confess that I do some- 
times in legislation take a little counsel of my 
heart as well as of my head. 

Mr. BRADBURY. The Government adver- .: 
tised for workmen, and I understand that a larger | 
number than were needed applied for work. Those | 


come on the faith of the advertisement that men 
would be wanted; and I understand that some of 
them continued to seek employment when the 
work was resumed in the spring, but a preference 
was given to thase who had received the first en- 
gagement. Now, sir, I think that the real suffer- 
ers, those who were the most unfortunate, were 
those who totally failed to get employment, for it 
is well known that the Government pays quite as 
high for the same service as private individuals 
do. It appears to me that if there is any class 
that deserve sympathy it is those who failed to 
get employment at all. 

The bill was reported to the Senate without 
amendment. 

Mr. UNDERWOOD called for the yeas and 
nays, on ordering it to be engrossed for a third 
reading. 

The yeas and nays were ordered, and being 
taken, resulted: 

YEAS—Messrs. Borland, Brodhead, Catheart, Chase, 
Dodge of Wisconsin, Dodge of Iowa, Houston, Jones of 
Towa, Mangum, Rusk, Seward, Sumner, Wade, and Walk- 


r—l4. 

NAYS—Mesers. WA dams, Atchison, Bradbury, Bright, 
Brooke, Charlton, Clarke, Davis, Downs, Fish, Geyer, 
Norris, Pearce, Sebastian, Spruance, Toucey, and Under- 
wood—17. 

The PRESIDENT. There is not a quorum 
voting. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespay, January 5, 1853. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burzer. 

TheJournalofyesterday was read and approved. 

STEAMERS ON THE WESTERN WATERS. | 

Mr. SEYMOUR, of New York. I ask the 
unanimous consent of the House to take up a 
joint resolution from the Senate, which now lies 
upon the Speaker’s table, the object of which is to 
enable the inspectors on the western waters to 
carry into effect the law passed during the last 
session of Congress, providing for the fitting up 
of steam and other vessels to give security to pas- 
sengers. The joint resolution is simply a propo- 
sition, which the Senate have passed, for the pur- 
pore of giving the desired construction to that law. 

now move to take up that resolution. 

Mr. JONES, of Tennessee. I hope that the 
House will proceed with the regular order of busi- 
ness. 

Mr. LETCHER. 
resolution. 

{Cries of ‘“ Oh, no!?’] 

Mr. SEYMOUR. Ihave no doubt if the gen- 
tleman from Virginia understood the nature of the 
resolution, he would withdraw his objection. 

A Jaw passed at the last session of Congress, 
and went into effect upon the western waters on 
the 1st of January, providing that every boat shall 
be fitted up with certain apparatus. The owners 
of these boats have done their best to obtain the 
necessary apparatus, but some of them have not 
been able to obtain it. The inspectors now sim- 


Prayer 


I object to taking up the 


_ ply ask tne power of extending the time ninety 


days for carrying the provision into effect. Under 
the present arrangement, every boat which is not 
furnished with the requisite apparatus is liable to 
be seized. 1 hope the gentleman will withdraw 
his objection. 

Mr. PRESTON. I will state, in corroboration 
of the request the gentleman from New York has 
made to the gentleman from Virginia to withdraw 
his objection—for I know nothing of the resolution 
myself—that I this morning received a telegraphic 


: dispatch from the principal officer of the United 


States at Louisville asking me, as the Represent- 


‘ative of that Congressional district, to advocate 


strongly, in the House, some proposition to ex- 
tend the time granted to the owners of boats to fit 
them up, according to the act of the last session. 
I anderstand the resolution which has passed the 
Senate makes that nrovision: and I therefore hope 
the gentleman trom Virginia will withdraw his 
objection, and allow the resolution to be taken up 
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and passed. We are doing nothing at the present 
time, and it will require only a few m nutes to 
dispose of the resolution. 

Mr. CLEMENS. [ appeal to my colleague to 
withdraw his objection. 

Mr. LETCHER. I will withdraw it. 

Mr. JONES, of Tennessee. Is therea quorum 


present? A 

The SPEAKER. The Chair thinks there is, 
but is not certain. That fact, however, can be 
ascertained by a vote. ' 

The resolution was then taken up and read a 
first and second time by its title, as follows: 

“A resotution authorizing, in certain cases, the owners of 
steamers further time to make the necessary preparations 
to bring their vessels within the provisions of the act enti 
ed An act to amend An act entitled ‘ An act to provide 
for the better security of passengers on board of vessels 
propelled in whole or in part by steam, and for other pur- 
poses,’ approved August 30, 1352.” 

The resolution was then read through by the 
Clerk. 

Mr. SEYMOUR. I desire to propose an amend- 
ment to that resolution, which was agreed to by 
the Committee on Commerce, in ihe Senate, and 
which they intended to have inserted in the reso- 
lution, limiting the time to ninety days from the 
lst of January, 1853. I move to insert in the first 
section, after the words “‘ ninety days,” the words 
tt after the first day of January, 1853.” 

The resolution was then ordered to be engrossed 
and read a third time, and havinggpeen engrossed, 
it was read the third time. 

The question now being, “ Shall the resolution 
pass?” it was put, and, upon a division, 89 rose in 
the affirmative. ; 

Mr. SEYMOUR, of Connecticut, demanded tell- 
ers; which were ordered; and Messrs. Jones, of 
Tennessee, and GayLorp were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 102, noes 15—the Speaker voting in 
the affirmative to make a quorum. - 

So the resolution was ed. 

Mr. SEYMOUR, of New York. I move that 
the vote just taken, by which the resolution was 


passed, be reconsidered, and that the motion to re- ` 


consider do lie upon the table. 
The question was put, and the latter motion 
agreed to. 


The SPEAKER. Reporte are in order from 
the Committee on Elections. 

Mr. LOCKHART. I hold in my hand a peti- 
tion from the Territory of Utah, asking remuner- 
ation to the people of that Territory for defending 
themselves against Indian incursions, which was 
referred to the Committee on Territories. I am 
instructed by that committee to report it back to 
the House, with the recommendation that it be re- 
ferred to the Committee on Military Affairs. 

There was no objection, and the change of ref- 
erence was made. 

Mr. COBB. If there is nothing before the 
House, I propose to call up a privileged question. 

The SPEAKER. The business before the 
House is the call of committees for reports. 

Mr. STANLY. I desire to know if a report 
has not been made by the Committee on Territo- 
ries without the consent of the House? 

The SPEAKER. The report was received, 
there being no objection, and th 
to the Committee on Military Affairs. 


DUTY ON RAILHOAD IRON. 


Mr. COBB. Near theclose of the last session of 
Congress, Tintroduced a bill, (House bill No. 323,) 
which was referred to the Committee on the Post 
Office and Post Roads, and reported back unani- 
mously by that committee, to the House, with a 
recommendation that it do pass. The bill was 
put upon its passage, but, like almost every bill 


which I brought before the House at the last ses- ` 
sion of Congress, was laid upon the table. Hav- ` 


ing distinctly understood that it would be laid upon 
the table by a ve 
the motion, in order to give me an o 
move to reconsider that vote. 
in order to give the members another 
of investigating the subject, and for the purpose of 
allowing it to take another chance with the House. 
My honorable friend from New York (Mi. Jex- 
KINS) moved to lay the motion to reconsider upon 
the table, which motion is now pending. I now 
call up that motion to reconsider, and ask the gen- 
tleman from New York to withdraw the motion to 
lay upon the table, in order to give me an oppor- 


e petition referred A 


small vote, I voted in favor of ` 
pportunity to ` 
I made that motion ` 
opportunity | 


| tunity briefly to explain the object of the resclu- 
tion. {i will have the bill read, and it will explain 

‘| itself. 

' ment of duties upon railroad iron four years, the 
railroad compames being bound to give such secu- 
rity as the district courts may require for its pay- 
ment, with six per cent. per annum, 

Mr. JENKINS. 
to lay on the table, if the gentleman will promise 
to renew it in Jess than five minutes. 

Mr. COBB. I will renew it in less than that 
time. 


The SPEAKER, The Chair will remark to ` 


the gentleman from Alabama, that if the motion 
be withdrawn, his motion to reconsider will not 
be debatable. According to the recollection of 
the Chair, the bill was at the last session laid upon 
the table; a motion to reconsider is not, therefore, 
debatable. : 

Mr. COBB. Then I movethat the bill be taken 
up and read through. 

Mr. HILLYER. Isit in order to bring this 
bill before the House at this time? 

The SPEAKER. ‘The gentleman from Ala- 
bama has the right to call up his motion to re- 
consider, but that motion is not debatable. 

Mr. COBB. If it is not the pleasure of the 
House to consider the motion at this time, | will 
not press it upon them. 

Mr. JENKINS. If the gentleman from Ala- 
bama cannot be allowed to explain his bill, 1 do 
not withdraw the motion to lay upon the table. 

The question now being upon the motion to lay 
upon the table the motion to reconsider the vote 


by which House bill No. 323, for the relief of | 


the Memphis and Charleston, the Tennessee, 
Mississippi and Alabama, the Alabama and Ten- 
nessee river, the Coosa, New Orleans and Jack- 
son, the New Orleans and Opelousas, and the 
Great Western Railroad Companies, was laid upon 
the table, 

Mr. ROBBINS demanded the yeas and nays; 
which were ordered. 


The question was then taken, and the result 
was—yeas 74; nays 73; as follows: 


| YEAS—Messys. Altison, Babcock, Barrere, Bartlett, 
|| Buell, Burrows, Busby, Joseph Cable, Chandler, Chapman, 
‘| Clemens, Cleveland, Custis, Dawson, Disney, Duncan, 
|| Eastman, Evans, Ficklin, Florenee, Fioyd, Thomas J. D. 
i! Fuller, Gaylord, Giddings, Gilmore, Green, Isham G. Har- 
i ris, Hart, Haven, Hibbard, Hillyer, Horsford, John W. 
| Howe, Thomas M. Howe, Ingersoll, Ives, Jenkins, An- 
| drew j ohnson, John Johnson, Daniel T. Jones, George W. 
: Jones, George G. King, Preston King, Kurtz, Letcher, 
' Martin, McNair, Miner, Henry D. Moore, Morrison, New- 


lt proposes to extend the ume for the pay- | 


I will withdraw the motion `; 


Mr. POLK. I call for the reading of the report. 

The report was read, as follows: 

The Committee of Conference upon the disagrecing votes 
of the two Houses, upon the bill for the relief of Mrs. Mar- 
garet L. Worth, met, and after free and full consultation, 
agree, and recommend that the House of Representatives 
recede from ita amendment to the Senate bill, and that said 
bili be passed in the form in which it came from the Senate. 

SOLO V BORLAND, 
JAMES SHIELDS, 
JOHN DAVIS, 

On the part of the Senate. 


WILLIAM H. POLK, 
ROBERT GOODENOW, 
On the part of the House, 

I dissent from the above report. I. G. HARRIS, 

Mr. POLK. I move that the report be con- 
curred in by the House. 

Mr. STUART. Upon that motio I demand 
the previous question. 

r. ORR. Task the gentleman from Michigan 
to withdraw his call for the previous question, for 
five or ten minutes. 

Mr. STUART. Ihave but one object in making 
the call, and that is, if possible, to get at the reg- 
ular order of business of this House. 

Mr. ORR. By the passage of this bill, a very 
important precedent would be established, and E 
think the House ought to understand it. 

Mr. STUART. [ will withdraw the call, and 
allow the gentleman the time he asks for. 

Mr. ORR. I know, sir, that it is a very ungra- 
cious task which I enter upon, when I announce 
myself as opposed to concurring in the report sub- 
mitted by the Committee of Conference. If the 
House should understand the bill which has been 
passed, my opinion is that a very large majority 
of the House will refuse to concur in the report of 
the Committee. What is the state of the facts? 


‘| General Worth, after having rendered, as I con- 


ton, Peaslee, Penniman, Perkins, Riddle, Robbins, Robie, | 


Ross, Sehermerborn, David L. Seymour, Origen S. Sey- 

‘ mour, Skelton, Benjamin Stanton, Richard H. Stanton, 
Abr’m P. Stephens, Thaddeus Stevens, Stratton, Stuart, 
Sweetser, Thurston, Townshend, Walbridge, Walsh, and 
Washburn—74. 

NAYS—Mesars. Abercrombie, Averett, Bocock, Bragg, 
Breckinridge, Brenton, Briggs, Brooks, Albert G. Brown, 
Caldwell, Lewis D. Campbell, Thompson Campbell, Cart- 
ter, Caskie, Chastain, Clark, Clingman, Cobb, Conger, 
Cottman, Cullom, Darby, John G. Davis, Dockery, Ed- 
mundson, Freeman, Grey, Hall, Harper, Sampson W. 

: Harris, Hendricks, Henn, Holladay, Hunter, Jackson, 
James Johnson, Robert W. Johnson, Landry, Little, Lock- 
hart, Marshall, Meade, Miller, Millson, Molony, John 

: Moore, Morehead, Murphy, Nabers, Olds, Osr, Samuel 
W. Parker, Polk, Powell, Price, Richardson, Robinson, 
Scurry, Smart, Smith, Frederick P. Stanton, Alexander 
H. Stephens, Taylor, Venable, Wallace, Watkins, Welch, 
Addison White, Alexander White, Wilcox, Williams, 
Woodward, and Yates—73. 


So the motion to reconsider was laid upon the 
table. 


Mr. DEAN, pending the call of the yeas and 
nays, stated that he was outside the bar when his 


cede, the most brilliant services to his country, 
died a few months after the termination of the 
Mexican war. The proposition now before the 
House is this: to allow to the widow of General 
Worth a pension—not for five years; not such a 

ension as she would have received if he had been 

iiled in battle, a pension of thirty dollars a month, 
for five years, according to his rank; but this pro- 
position, which is now proposed to be passed, 
allows to her a pension of fifty dollars a month, 
during her lifetime. It proposes to allow her $600 a 

ear for her lifetime, when, if General Worth had 
been shot down in Mexico, she would have been 


' entitled, under our present pension laws, to only 


thirty dollars per month for five years. Now, sir, 
is not the precedent a very important one? 
Ido not know that I have very serious objec- 


' tions to your providing—though I think, perhaps, 


it would be in the main wrong—for the support 
of the widows and orphans of your officers who 
are not only killed in battle, but who die when 
not actually engaged in war. But if the precedent 
is to be set now, I submit that it would be better 
that you should set it by passing a general law, 
and thereby apply to the widows of all your offi- 
cers who have died, the same justice which you 


i 
' now propose to extend to the widow of General 
| Worth; and also, as murueted to me by my friend 


: from Tennessee, [Mr. 


OHNSON,] in front of me, 
that you extend the same bounty to the widows 
of soldiers who are killed in battle, and who gen- 


| erally leave their families in far more destitute cir- 
: cumstances than the families of officers. 


The precedent is wrong from another consider- 


| ation, You give the very strongest incentives to 
| individuals to enter the Army, from the highest 
| office down to the lowest: because if a man enters 


name was called, and asked to have his vote re- | 


corded. 
Mr. CLINGMAN objected. 
| Mr.BOCOCK. I desire tocall the attention of 


the Speaker to the fact that under the rules of the 


; decided the vote in the negative. 
[Cries of ** Too late!”’} 


MRS. MARGARET L. WORTH. 


Mr. POLK. I rise to a privileged question. I 
ask for the consideration of the report of the Com- 
: mittee of Conference on the bill granting a pension 
i to Mrs. Margaret L. Worth. I belese that that 
‘| is usually considered a privileged question; or, in 
| other words, reports of committees of conference 
_, have precedence over all ordinary business. 
||. The SPEAKER. The Chair thinks that has 
i] been the practice of the House. 


House he could have voted in the negative, and 


i: 


the Army at the age of twenty-one or twenty-five, 
asa soldier or an officer, he has a guarantee, if 
this precedent be established, that, whether he be 
rovident or improvident, or whatever disposition 
e chooses to make of the funds paid to him by 
the Government as an annual salary, when he 
comes to die, and his widow and children are left 
destitute, the Government becomes their supporter; 
giving to the military man and his family certain 
support through life, while every other occupation 
and pursuit is subjected to the hazards of failure. 
Does this not go far towards making this a grand 
military republic? : 
Ido not know that it would be wrong, but is 
the House prepared to establish such a precedent 
as that at this time? Now, sir, there are widows 
and orphans of other gallant and distinguished 
officers. I had the honor the other day to present 
a petition from a widow residing in my State, who 


E CONGRESS! 


231 


m 7 


would come before this House with just as strong“ 
clairas as those of Mrs. Worth. Her husband, | 
itis true, had not the same opportunity of dis- | 
tinguishing himself in the service of his country 
as General Worth had, but he served his country | 
i 
{ 
t 


through three successive wars—first under Gen- | 
eral Jackson, then in the Florida war, and lastly | 
in the war with Mexico—and died while on parol 
during the Mexican-war. In addition to that, she 
had in the Army, during the Mexican war, two 
sons in the company commanded by her husband. 
Only one of the name survived, and she was left | 
penniless, with a family of interesting daughters || 
to maintain. Is her claim to the generosity of the | 
Government less just than that of the widow and 
orphans of General Worth? ; 

‘Well, sir, as I said, there are other officers who 
have been connected with the regular Army as 
long as General Worth, and whose services, | wil 
not say, are as brilliant—for I do not know thal 
the service of any officer in the Army has been as 
brilliant—but whose services have been of the 
most valuable nature to our country, and whose 
widows should equally share with Mrs. Worth in 
the bounties of the Government. 

[Here a message was received from the Senate, 
by the hands of Assury Dicxrys, its Secretary, in- 
forming the Flouse that the Senate had passed 
bills and resolutions of the following titles: 

S.No, 47. “An act to revive a portion of the act for 
the relief of the widows of deceased soldiers.’? 

8. No. 97. “An act to make the salary of the judge | 
of the criminal court of the District of Columbia equal to 
that of an assistant judge of the cireuit court of said Dis- 
iSt No. 673. “An act for the relief of John Charles 
Frémont, late lieutenant colonel in the Army of the United 
States.” 

S. No. 68. “A resolution explanatory of the appro- 
priation for the improvement of the mouth of the Sekonk 
river, and harbor of Providence, Rhode Island.’ | 

Mr. ORR, (resuming.) Well, Mr. Speaker, L 
have no lengthy argument to make upon this sub- 
ject. All I desired was, that the House should 
understand what they are voting upon. The prop- 
osition is to change our pension laws, so as to 
allow a pension of fifty dollars per month to the 
widow of General Worth, for life, when if he had | 
been killed in battle she would have been entitled 
to no more than thirty dollars per month for five | 
years; and dying after the war terminated, she is 
entitled to nothing under our existing pension sys- 
tem. If a soldier is killed, wounded, or disabled, 
his widow is entitled to only forty-five or fifty dol- 
lars a year, for five years. The effect of the pas- 
sage of this bill will be to make the widows of 
every man who is engaged in the military service 
of this country, the widows of both officers and sol- 
diers, pensioners upon the Treasury of the United 
States. The bill makes the Government the hus- 
band of every soldier’s widow, and the father of 
his orphan children. 

Mr. POLK. Ihave taken an interest in this 
bill for the relief of Mrs. Worth, from considera- 
tions of a personal character, and from a high ap- 

reciation of the services which her gallant hus- 

and rendered to his country. The gentleman 
from South Carolina [Mr. Ore] opposes the reso- | 
lution because, he says, it is a bad precedent. Sir, 
the precedent has heen adopted before. Itis noth- 
ing new in the history of our country that a re- | 
ward is conferred outside of the ordinaryalaw, 
which provides for the widows of soldiers a pen- 
gion. This Government did it in the case of the : 
widow of Commodore Decatur. ‘They did it in 
the case of a soldier—as gallant a one as ever 
bared a bosom to the foes of his country—Rich- 
ard M. Johnson, of Kentucky. We have done 


|| the sympathies of every member of this House. 


i| to no pension; her husband having died, not from 
Í| wounds received, nor falling in battle, she was en- | 


er it will afford to the widow of General Worth 
the means of educating a child springing from the 
loins of such a man! 


ort. | 

Mr. HARRIS, of Tennessee. I ask the gen- | 
tleman to withdraw the call for the previous ques- | 
tion. | 

Mr. POLK. I cannot, although I would do 
almost anything for my friend and colleague. 

Mr. HARRIS. Asa member of the committee 
which had the bill under consideration, | desire 
to submit the facts of the case to the House. 

Mr. POLK called for tellers on seconding the 
demand for the previous question; but they were 
not ordered. 

‘The House was then divided, and the previous 
question was not seconded. 

Mr. HARRIS. It is alwaysa disagreeable task 
i to oppose any bill that has for its object a gratuity 
of this character, and which appeals so strongly to 


i 


As a member of the Gommittee on Invalid Pen- 
sions, I examined the case now under considera- 
tion. 1 find, sir, that under the general law, the 
widow of General Worth would have been entitled | 


i 
| 


titled to nothing. He died of disease, and that, | 
| too, in time of profound peace. He died of cholera, | 
as stated by my colleague. I, as a member of the | 
committee, was of opinion, however, that under | 
the circumstances, we should allow her just such 
pension as she would have been entitled to had 
General W orth fallen in battle, or died of wounds | 
received in battle. j 

It has been the practice of the Government to | 
allow half-pay pensions to widows for five years ; 
only. This bill gives to Mrs. Worth a pension of 
fifty dollars a month during the remainder of her 
life. If she were entitled to a pension at all un- 
der the general law, she would receive thirty dol- 
lars per month, and that only forfive years. And 
if she had married before the expiration of that 
time, she would have forfeited even that. 

Mr. POLK. Why she is now sixty years of | 
age. [Laughter.] 

Mr. HARRIS. The widow of every soldier 
who has fallen gallantly fighting under the banners 
of our country—the widow of every soldier who 
has bled upon your battle-fields, is, by the gen- 
eral law, entitled to only half the monthly pay of 
the soldier as a pension, and that only for five 
years. Whilst my sympathies are aroused to as 
high a degree as those of my colleague, for the 
widow and orphan children of General W orth— 
whilst my admiration for that gallant officer is equal 
to his, I am unwilling, as a representative of the 
people, to violate general principles that have con- 
trolled the action of this Government heretofore, 
and, in my opinion, should control its action still. 
I am unwilling to make an invidious distinction | 
between the widow of General Worth and the | 
widow of the humblest soldier who yielded up his | 
life on the altar of the country. If it be right to | 
violate the principle, do it by a general law, so | 
that the benefit of its provisions will extend to the 


Yi 
$ 


it in many instances I could enumerate, outside 
of the law which the gentleman from South Car- 
olina (Mr. Orr] quotes as authority. He says 
that General Worth did not fall in battle. No, 
sir, he did not. His God was kind to him. If}: 
his soldier’s heart could have asked for his death | 
place, it would have been under the boom of the | 
cannon, the rattle of the musket, and the beat of |! 
the drum end fife. Bat God was good to him at, 
last. Te died in the service. He did not send 
him a lingering disease, like chills and fevers, to 
call home so gallant a spirit to Heaven, THe did | 
not send the hectic cough and hectic flush, but he ;; 
sent the monarch of diseases, the cholera, to claim 
such a heart as Worth’s. Fe leaves a widow and 
three children—one a bay now only ten years of; 
age, who has yet to receive a proper education 
An American Congress debates the question wheth- |; 


z 


| spilled his blood upon the battle-fields of the coun- 


“her petition 


: Commodore 


widow of the humblest soldier in the ranks as well 
as the widow of the proudest commander who has 


‘try. Iam unwilling to favor this species of class | 
; legislation. 

I] desire to correct my colleagne [Mr. Pork] | 
with reference to a precedent that he cited. 1: 
know that a pension was granted to the widow of | 
Commodore Decatur, and I have recently exam- 
ined the report of the committee upon the subject. 
It was allowed not so much as a pension as it was 
in payment of certain prize money supposed to be 
due to the heirs of Commodore Decatur. Indeed | 


was not for a pension. She never 
asked this Government for a pension, but she did 
petition © 
‘Decatur what was supposed to be 


due him for the recapture and destruction of the: 


ongress to allow her and the heirs ofi: 


i 
; 
H 
i 
i 


frigate Philadelphia, Instead of allowing the prize 
money, Congress passed a special act, placing her 
on the pension roll. My colleague ‘will see that 
the precedent cited is not in point, and therefore 
no authority. This case, on the contrary, is an 
application for a pension disconnected from every 
other description of claim upon the Government, 
and if you allow it, you will violate every princi- 
ple that has controlled the action. of the Executive 
and Legislative Departments.of the Government 
on the subject. If it,be proper to do it in. this 
case, it is proper to pass a general law. that 
shall embrace within its provisions all similar 
cases. For these reasons I am bound to vote 
against the report of the Committee of Confer- 
ence, and against the bill, unless the amendment 
of this House be attached toit. If the amend- 
ment be retained, I am willing to give it my hum- 
ble support. 

Mr. JONES, of New York. As I was the 
member of the Committee on Invalid Pensions to 
whom was referred this Senate bill for the relief of 
Mrs. Worth, I desire’to submit a brief explana- 
tion, and in part correct à misrepresentation of the 
gentleman from Tennessee, (Mr. Harris.) The 
Committee on Invalid Pensions did not recommend 
that a pension of thirty dollars per month should 
be granted to Mrs. Worth. ; 

Mr. HARRIS. I did not state that thé com- 
mittee recommended the amendment.: When my 
friend from New York reported back the bill to 
the House, I moved the amendment, and it was 
adopted. 

Mr. JONES. That is true. I suppose, Mr. 
Speaker, that the whole business of the Com- 


|| mittee on Invalid Pensions is to take into consid- 


eration such cases as are precluded by the general 
laws of the country. 1 have, indeed, in my drawer 
a report, unanimously agreed to by the members 
of that committee, which violates this same prin- 
ciple in allowing to a seaman who lost an arm, 
eight dollars instead of six dollars per month, 
which is the full pension ofa seaman, Every action 
of the Committee on. Invalid Pensions is in direct , 
contradiction to some positive law. 

And now, with the permission of the House, I 
will state,as I know of no better method of giving 
the impression of the majority of the Committee, 
the principal points of the report they instructed 
me to submit. 

The majority of the Committee on Invalid Pen- 
sions, to which was referred the Senate bill for 
the relief of Mrs. Margaret L. Worth, widow of 
the late Major General Worth, instructed me to 
report back the same without amendment. The 
bill grants her a pension of fifty dollars a month, 
or six hundred dollars a year. The services of 
General Worth, the circumstances of his death, 
so fresh in the minds of all, seemed to render a 
report from the committee entirely unnecessary. 
But with the indulgence of the House, I will state 
some of the reasons which induced the committee 
to recommend granting a pension to Mrs. Worth. 

General Worth joined the Army of the, United: 
States in the war of 1812, and continued in active 
service to the day of his death. He was inmany 
of the battles.of the war with Great Britain, and 
in all or nearly all of the important ones in the 
war with Mexico. All his time and energy was 
devoted to the service of his country, and it is de- 
tracting from no other man’s fame, living or dead, 
to say that the services so rendered were equal to 
those of any other man. Noted for the energy 
with which he prosecuted any purpose committed 
to his charge, he was often detailed to accomplish 
difficult and dangerous enterprises, and he never 
disappointed the most sanguine expectation. Suc- 
cess universally attended him, until the soldiers 
under his command, knew that to advance to an 
assault was marching to victory. 

Soon after his return from the Mexican campaign, 
and before he had recovered from the arduous duties 
of that service, and while*most of the officers of 
the Army were absent on sick leave or furlough to 
recruit their shattered constitutions, he was or- 


| dered on service the 7th of November, 1848, and 


| 
f 
| 
| 
i 


continued in the active duties of the appointment 
until his death, May 7th, 1849. 

itis known, I believe, that General Worth la- 
bored under the effects of a wound that would have 
entitled him to a pension, had he at any time re- 
tired from the service. It is also understood, that 
at the time he was sent on this service he had not 
recovered from a chronic diarrhea, contracted in, 


ER 
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and a disease somewhat peculiar to Mexico, and 
which destroyed the health and lives of many of 
our army. k sept 
He was ordered to Texas to establish a line of 
military posts, away from all the comforts of civil- 
ization, into a country pervaded in all its length 
and breadth by that fell disease, Asiatic cholera. 
As might easily have been foretold, he fella victim 
to the disease, for under such circumstances the 
commencement of an attack is but beginning to 
die. Mrs. Worth and family were with him at 
the time of his death. And here I will read the 
copy of a letter written by him just one week be- 
fore his death, as it so well sets forth his opinion 
of his duty and its perils: 
McCueuian’s, 20 miles from Sax ANTONIO, 2 
3p. m., April 30, 1847. § 
My pear Mason: Tam here with the head of my col- 
umn. ‘The center and rear will be up in an hour or so; 
rather retarded by disabled horses, having made one hun- 
dreg and fifty miles in four and a half days. [ have your 
note of this morning, and draw from it the comfortable be- 
tief that your sufferings are abating. Whether that be so 
or not, I must go on, it is my duty, and the ladies will not 
be left behind. So we shall be with you, F hope, by three 
o’clock to morrow, taking it quietly and coolly. Under 
other circumstances, I would certainly halt, but cannot do it 
now, whatever may be the hazard to me or mine. 
W. J. WORTH. 
Major L. S. Carers, San Antonio, Texas. 


Such:;pre some of the circumstances under which 
he died. If the disease could be directly traced to 
his service while in the line of his duty in the war 
with Mexico, his widow, under the general law, 
would be entitled to a pension. Had he died of 
the diarrhea, there would have been no doubt 
about the matter at all; but he died of cholera, and 
of course the Pension Office are precluded from 
granting any relief. Yet who doesnot know, that 
during the prevalence of epidemic diarrhea, per- 
sons suffering under chronic diarrhwa are peen- 
arly liable to an attack, which attack is, in such 
cases, generally fatal. I haveno more doubt that 
his death may be waced directly back to this cause, 
than that he is dead. 

The sum proposed is butasmall one. [tis not 
asked by the widow, but by her friends, who well 
know her need of it to aid her in supporting her 
family; and to me it does seem inconsistent, that 
while we are piercifig the clouds with monuments 
to the fame of our heroes, that we should allow 
their widows and children to pine in misery and 
want, dependentupon charity for their daily bread. 
T hope the report of the Committee of Conference 
will be concurred in, and relief afforded to the 
family of a distinguished military officer whose 
entire life was devoted to his country. 

Mr. STUART. When I some time since asked 
that the House should adopt the previous ques- 
tion on the motion to concur in the report of the 


Committee of Conference, I was in the hope that | 


we might arrive at the regular order of business: 
but as the House has indicated a disposition to 
discuss, at some Jength, this question, } trust that 
I shall be pardoned if I say a few words in reply 
to those opposed to the bill, And Tregret to hear 
from mÝ friend from South Carolina [Mr. Orr]a 
process of reasoning similar to that which he 
adopted the other day. He does not object to the 
bill because of want of merit, either in it or in its 
object. He passes the highest encomium upon 
the services of General Worth, and in doing so he 
accords to him only what the whole civilized world 
accords. But, sir, it is objected that this bill is 
doing for his widow what the general Jaw would 
not do for his widow, or the widows of others, 
and that hence it ought not to pass. It is arepetition 
of the old argument, that because you have per- 
sisted in injustice to the widows and orphans of 
deceased soldiers, you should continue that injus- 
tice. Is there a member of the House of Repre- 
sentatives who is prepared to say that this pension 
to the widow of General Worth is not jusi and 
right on the part of the country? I should regret 
to hear any such opinion expressed. [f there is 
anything in which this country has fallen short of 
its duty 
been a failure to do justice to the survivors of 
those who have fallen in battle, or who have 
served their country faithfully, and in its service 
have been cut down by the hand of disease. 

I would like any honorable gentleman to answer, 


and I propose to ask it, and have a response from į; 


this 


more, perhaps, than in another, it has | 
| every soldier whose husband has perished in the <; 


and fairly provided for ‘at the-hands of their coun- 


a-very important one. What stimulus is there 


the exclusion of serving himself, he but metes out 
to the wife of his boso isery and want after his 
death ? 
think of it. 
to be laid down by the House of Representatives 


ing for myself upon this question, I will give no 
vote indorsing any such meed of gratitude as that. 
Why is the bill here? It is because in the general 
| laws of the country there is no relief. I repeat 
that the very reason why we are called upon to- 
day to consider this bill is, because under the gen- 
eral laws of the country there is no relief in a most 
meritorious case. Is fifty dollars a month too 
| much? Is six hundred dollars a year too much 


i dren, to be sustained and educated by her? 
| be too much, upon what principle is it sof 
| we measure out to the bereaved widow of a gal- 
‘lant soldier what she shall consume day by day, 


a year the appearance and support of that family 
will be too pompous and splendid to do credit to 
ithe memory of her gallant deceased husband? 


so, he is a much more fortunate individual than I 
am in the way of pecuniary expenses. 


Representatives, but I will conclude by propound- 


| here to-day, because the opportunity is an appro- 
priate one, and the time is fitting, whether the 


| mediately the feeling of the American nation, is 
| prepared to do something like justice to those who 
i have defended the country in perilous times, or 


country best but brings penury and wantupon those 
nearest and dearest to fis bosom? 

Mr. CAMPBELL, of Ilinois. 
to occupy the attention of the House for more 
than two or three minutes. 
first place, that [ intend to vote for this bill. 
have 


j the day before. To-day there is a proposition 


‘and children of a deceased and meritorious soldier 
|| and officer, in relation to whose merits there is no 
| difference of opinion. 


| in affluence and plenty. While our sympathies 
| run with the vanities of this world, I hope that 
i 


in the service of their country. My friend from 


i 
i 
i 
] 
fi 


| which induced him to oppose it was, that it was 


| classes. 
but there are cases which arise in this country, 
| which have arisen, and which will rise again, that 
| can be only met and provided for by special legis- 
j| cases. f am in favor of it for another reason, 
_ directly the opposite of that which the gentleman 
‘urges against it. I desire to establish a precedent 
i, by this special legislation. 
| tending the rights and privileges which the special 
H 

i 


the widow of General Worth to the widow of 


! widow of the soldier that she shall receive his 
i! : 
i to her for the loss she has sustained ? 


When war is declared, you call upon the free- 


try; or whether they shall craw], to their graves in | 
penury and want? ‘That is the question, and it is 


to a man to do honor to his country upon the bat- | 
tle-field, if in doing so, and serving his country to | 
I know not what other gentlemen may | 


I know not what rule of gratitude is : 


of the United States; but this I do know, that act- | 


for the widow of General Worth and three chil- | 
If it! 
Shall | 


| and prescribe in what apparel she shall be clad? 
Does anybody fear that upon six hundred dollars | 


Is: 
there any gentleman here who could support his | 
wife and three children upon six hundred dollars : 
a year, education and all expenses included? If 

[ will not consume the time of the House of | 


| ing again the question which I desire to see tested į 


House of Representatives, representing more im- ;; 


| whether they are prepared to set the example, to ; 
| be regarded in future as a precedent, determining | 
pend solemnly declaring that he who serves his | 
| 

I do not intend ; 
I wish to say, in the ; 
I; 
cen rather struck with the contrast between : 
| the discussion to-day and that of yesterday and | 
before the House to give’a pension to the widow : 
Yesterday the discussion į 
| was on the propriety of conferring an empty title | 


i upon a living soldier, who is sufficiently independ- | 
ent of such a title to sustain himself and family `; 


| we will not so forget that which is due to the ne- | 
cessities of the widows of those who have fallen 


Tennessee, (Mr. Hanris,] who spoke in opposi- į; 
tion to this measure, stated that the strong ground i 


: making a distinction—that it was legislating for : 
I am opposed to all special legislation; : 


l lation, and I conceive this to be one of these 


I am in favor of ex- ` 


‘| legislation in this particular case will confer upon ' 


| service of his country. Why do you say to the || 


i half-pay for five years? Is that any remuneration || 


isplenty to support and educate their families? Are. 
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years, and then you throw them destitute upon 
ii the tender mercies of the world. I have letters now 
in my desk from the widows of soldies who per- 
ished in the recent war with Mexico. The time 
has not expired for which they were allowed a 
pension, and they appeal in the strongest terms to 
the representatives of the people to extend it to 
them during life, or during the time they may re- 
main single, and are compelled to support their 
i children by their own hands. When that meas- 
i| ure is brought forward, it shall receive my sup- 
port; and this I consider as an entering wedge, 
and I shall vote for it for that reason, because 
hereafter, it can be referred to as a precedent. For 
į these reasons the measure shall receive my un- 
| qualified support. 
| Mr. SACKETT. lam in favor of the passage 
of this bill. The reasons why I am in favor of it 
‘| have been properly presented to the House by 
gentlemen who have taken the same view of the 
‘| question. Therefore I do not propose to go into 
etail, or present in detail the reasons why Iam 
in favor of its passage. I propose to answer some 
of the objections which have been urged against 
i| its passage. First, it is said that this bill willbe 
used as a precedent, and-will be calculated to 
secure the passage of other bills which may not 
‘have merit in themselves. I, for one, am not 
afraid to do right in this case, for fear some per- 
son will do wrong in another. Next it is said 
that this bill is a violation of principle, a violation 
of the general laws of the lund on the subject of 
pensions. I am at issue totally upon that allega- 
i tion. Ideny thatit is a violation of any principle, 
a violation of any law. 

Mr.STEVENS, of Pennsylvania. I desire the 
| gentleman to explain the reasons why the widow 
of an officer who dies in his bed of disease, is en- 
titled to a larger pension than if he fell upon the 
field of battle, 

Mr. POLK. if he did not die in battle, he died 
with his harness upon him. 

Mr.SACKETT. Now let mesaya word upon 
the question whether this law is a violation of 
principle or the general laws of the land touching 
pensions. What are all the private acts we pass 
to grant special relief? Are they anything but acts 
made necessary, because, by the laws of the land, 
the parties cannot get relief? That is the very ob- 
ject and purpose of those bills which are reported 
by your Pension Committee. It is because under 
the general law it is impossible for a party to se- 
cure that relief which is just and equitable. 

Mr. HARRIS, of Tennessee, (interrupting.) 1 
desire to correct the gentleman from New York, 
with reference to the general principles controlling 
the action of this Government upon this subject. 
It is true, when a case is presented which is meri- 
` torious in its character, but which, from some 
technical objection, does not fall within the letter 
of the law, it is referred to the legislative depart- 
ment of the Government, and they allow the pen- 
sion where the objection is strictly technical, and 
the claim every way meritorious. But in these 
allowances, in ninety-nine cases out of every hun- 
dred, from the beginning of this Government 
down to the present hour, the legislative depart- 
ment of this Government has been controlled by 
the principles of the generallaw. In amount they 
-< have almost universally conformed to the pension 
‘law, and in the duration of pensions they have 
_ almost universally done so. Congress has only 
relieved cases from technical objections. But you 
will violate the general principles that have here- 
tofore controlled the action of not only the Execu- 
tive but of the Legislative Departments of the Gov- 
; ernment by the passage of this bill, because you 
will allow a larger amount of pensions, and for a 
longer duration of time than the general law 
allows, or than ninety-nine out of one hundred of 
| the special acts have allowed. 


Mr. SACKETT. “I will come to that view of 


| 
| 


ouse of Representatives to-day, whether the | men of this country to rally under its banner. : the subject in a moment. I was about stating that 


widow and children of such a man as General || To whom do you make the appeal? Is itto the | all special legislation is merely equitable relief. 
Worth is known to have been, shall be moderately |; wealthy men who, if they lose their lives, leave || That is the ground of all special legislation. It 


. 
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is equitable relief as against the arbitrary condi- ; 


tions of the general law, placing the act itself upon 
the merits of the application, and granting relief or 
nat according to ke merits of the case. 

But, sir, let us go still further. The whole pen- 
sion system is but special legislation. The general 
law itself is but a Jaw to grant equitable relief to 
those who have been in the service of the country, 
as the exigencies of the case seem to require. All 
our spevinl laws are based upon the justice and 
equity of the case as between the Government and 
the parties seeking relief. Now, sir, with respect 
to the amount of the pension, that must be decided, 
as in every case, upon a principle of equity be- 
tween the Government and the claimant. The 
question in this particular case is, whether the pen- 
sion asked for, and reported in favor of, is such a 
pension as the Government ought not to grant; 
whether it is more than the merits of the case call 
for? Why. that is m exact harmony, not only 
with our general pension laws, but with every 
special act we have ever passed, and it cannot be 
distinguished in any respect from them. The 
claimant comes to the law-making power and asks 
for such relief as she believes herself entitled to; 
and the question is whether she is entitled to it. 
The principle is to grant such relief as she is enti- 
tled to. Now, is fifty dollars a month too much 
for the widow of Major General Worth, one of 
the most gallant officers the American Army and 
service has ever known: That is the question. 
There is no violation of principle. It is a question 
between the claimant and the Government on prin- 
ciples of equity. I do not think the amount too 
much, and therefore I am in favor of the bill. 

Mr. SKELTON. Mr. Speaker, this question, 
which has been presented to the House to-day, is 
only one of a succession of questions that have 
been discussed since I have had the honor of a 
seat upon this floor. I have witnessed with deep 
interest the discussion of all those questions involv- 
ing the principles which are involved in this one. 
Sir, when an attempt was first made to introduce 
this bill into the House, I objected to it without 
having the privilege of an explanation, and I there- 
fore embrace this opportunity to present my views 
briefly with regard to this and all other similar 
measures. It is not simply a question whether 
we shall give to the widow of Major General 
Worth a pension for life. It does not stand iso- 
lated and alone as a question of that kind. If it 
did, and if this was to be the end of it, we should 
not waste our time in discussing the question. 
The amount is too small to be worth even a single 
speech upon this floor with regard to it. But, sir, 
it involves a principle—an important principle—a 
vital principle—a principle that strikes at the very 
root and foundation of our republican institutions. 
It is because I believe that the question presented 
is of thismuch importance, that I deem it necessary 
to occupy the time of the House in giving my 
views briefly upon the subject, and thereasons why 
I shall not vote for the bill. Wehave,as has been 
remarked, had within the last few days, a discus- 
sion upon the propriety of conferring an honorary 
title upon a distinguished soldier of the nation. I 
confess I have been surprised at the sentiments 
which have been uttered upon this floor. What 
is it proposed to do? Why, sir, notonly to grant 
the honors of title and nobility, but it is proposed 
also, to involve the country in large and extrava- 
gant expenditures of the people’s hard-earned 
money. 

Sir, it has been asked whether justice does not 
demand that the widow of General Worth shall 
he paid this pension for life. TIanswer, no. Sir, 
you will violate the principles of justice by grant- 
ing this pension, and it is for this reason that Iam 
opposed to granting it. General Worth, when he 
entered the American Army, entered it with a 
knowledge of the risks to his life, with a knowl- 
edge of the pay he would receive, with a knowl- 
edge of the law with regard to pensions, and he 
knew very well that the laws were against grant- 
ing a pension to his widow. On what principle, 
then, does the widow of General Worth come 
here and demand as an act of justice that we shall 
give her a pension for life ? 

But, sir, with regard to the principle involved 
in this matter, what are we proposing to do? We 
are proposing to grant honors, and distinctions, 
and emoluments to the Army and Navy. We 
are elevating the military above the civil author- 
ities. Why, the time is rapidly approaching 


. made by parents to get their children into those 


: ers and mechanics of the land, you plate them as 


. ury, and licentiousness, when they grow old and 
‘die, why, we must grant pensions to the widows |j 
‘and children of those men who have been paupers 


` things. 


. such measures. 


Mr. POLK. The gentleman from New York 
will, I am sure, yield me the floor for the purpose 
of asking a single question. I ask the gentleman 
from New Jersey if he did not advocate and vote 
for a bill, the last session of Congress, similar to 
the one now before the House? 


Weare 
building up a military republic. Let us go on 
and grant this pension to the widaw of General 
Worth, and then to-morrow grant the lieutenant 
generalship to Scott, and what will you want 


next? You will want a field marshal, and after Mr. DEAN. [do not yield the floor for an 
that you will want an emperor. {Laughter.] such purpose. y 
Where are we going? What, l ask the House,is = Mr. POLK. I ask leave to read a bill which 


to be the end of this thing? 

Mr. FREEMAN, (interrupting.) I ask the 
gentleman if he did not, during the last session, 
advocate a bill granting a similar pension to a 
widow from New Jersey ? 

Mr. SKELTON. o, sir, I did not. 

Mr. FREEMAN. Did not the gentleman ad- 
vocate a claim ofa similar character? 

Mr. SKELTON. No, sir, I did not advocate 
any claim of the kind. 

Mr. POLK. Did not the gentleman, during the 
last session, advocate a claim fora pension coming 
from the State of New Jersey? If he did, will he 
tell me whether that case came under the pension 
aws? 

Mr. SKELTON. Ido notconsider that a ques- 
tion to the purpose, and, therefore, I decline to 
answer it. 

Mr. POLK. Let me ask the 
other question. 

Mr. SKELTON. No, sir, I cannot yield the 
floor to the gentleman. Why, sir, look at the 
military establishment of our country, look at the 
military academies, and the naval academies, for 
the education of our officers. Look at the efforts 


answers the whole argument of the gentleman 
from New Jersey, [Mr. SKELTON.} Itis the fol- 
lowing: 

“ Be il enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and he is here- 
by, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to John Moore White, 
son and sole heir of Major John White, a major in the army 
of the Revolution, and slain at the battle of Germantown, or 
his heirs, the seven years’ half pay to which Major Whim 
would have been entitled, had he not died before a resolva 
of Congress passed the twenty-fourth of August, one thou- 
sand seven hundred and eighty. 

«c Approved, August 26, 1852.” 


Now, I understand the gentleman from New . 
York [Mr. Dean] yields me the floor to make a 
single comment upon that bill. The gentleman 
from New Jersey advocates a great principle here 
in relation to the bill now before the House He 
would deny to a widow, with three children clus- 
tering around her unprotected, without the means 
of procuring the ordinary necessities of life, the 
bounty of the Government, when at the very last 
session of Congress, he introduced and voted for 
the bill I have just read. Now where is your 
principle? 

Mr. SKELTON. I will answer the gentleman, 
ve permission of the gentleman from New 

ork. 

Mr. DEAN. 


gentleman one 


institutions. Why do they desire it? They seek 
to get their sons into the military schools, that they 
may be educated at the expense of the Govern- 
ment. Why? Because, after they have been ed- h 
ucated at the expense of the Government, from- cussion longer. 


the hard earnings ofthelaborious, industrious farm- j; Mr. BARRERE, (interposing,) from the Com- 
|; mittee on Enrolled Bills, reported as correctly en- 


a superior class of thecommunity, receiving honors, | Tolled the following bills; which were signed by 


and wealth, and pay, as long as they are in the ` the Speaker, viz: thy 

service of the country. You first educate themat An act making further appropriations for the 
the public expense; then you give them better pay construction of roads in the Territory of Minne- 
than they could obtain if they had not been thus |. sota; 

educated at the public expense; and after they have |! An act to amend an act entitled “* An act to es- 
been pampered, fed, and kept in idleness, and lux- |; tablish the Territorial Government of Oregon,” 
| approved August 14, 1848; 

An act granting the Sackett’s Harbor and El- 
lı lisburg Railroad Company the right of way through 
from their childhood up to the day of their death. |; the military reservation in the State of New 
It is time we should pause and consider these | York; 

It is time we should give a rebuke to this An act for the construction of military roads in 
military spirit. Oregon; : 

I have heard gentlemen say upon this floor, that || An act authorizing certain soldiers in the Jate 
combinations have been entered into to cheat the | war with Great Britain to surrender their bounty 
soldier out of his just and hard-earned laurels, for | lands, and to locate others in lieu thereof; and 
the benefit of civilians. But, sir, thereverseisthe An act for the relief of Osborn Cross, of the 
truth. Our military men have cheated the civil- | United States Army. 
ians out of their hard-earned laurels. Whois the Mr. SKELTON, I trust the gentleman from 
greatest contributor to the prosperity and happi- | New York will permit me to answer the gentleman 
ness of our country, the noisy, boasting, bragga- . from Tennessee, [Mr. Porx.] In the first place, 
docio soldier, or the hardy pioneer who goes forth I will state that that question has no relevancy 
into the western wilderness to fell the mighty . whatever to the question under consideration. T 
forests, to cultivate the fields, and at last to lay will answer the question, however, out of courtesy 
himself down in that inhospitable land a martyr | to the gentleman, though I deny his right or the 
to the progress of the civil arts—a martyr to the «right of ‘any other gentleman upon this floor to 
cause of civil liberty? Why, sir, the true glory | catechise me upon my past conduct. Iam here 
of the American nation is in the peaceful arts. . as the representative of an independent district in 
We should awake from this vain chase after mili- | the State of New Jersey, to execute fearlessly and 
tary glory. We should consider the brightest | honestly my convictions of duty as they present 
path to fame to be that which leads through the | themselves to my mind. I did not advocate upon 
peaceful pursuits of life, and the highest honor of |; this floor the bill he has just read. 
our country, to consist in the progress, improve-| Mr. POLK. I must again ask the indulgence 
ment, and development of American arts, and the |; of the gentleman from New York for a moment’s 
establishment of this mighty empire as a nation .. explanation. I did not deny that the gentleman 
devoted to peace, to literature, to intelligence, and | is a representative upon this floor of a portion of 
to the useful arts. | the freemen of the State of New Jersey; and I do 

These, sir, are the reasons why I shall vote not claim any right, except the ordinar courtesy 
against this bill. These. are the reasons why I ; of the House, to catechise him; but wien I hear 
shall vote against all similar bills, and these and | him assert a principle so directly the reverse of a 
other reasons—which I shall take another oppor- | principle which he advocated ina previous session 
tunity of presenting to the House—will prompt : of Congress, I have the right to bring him to the 
me, as long as I have the honor of a seat upon this : mark and expose him, and I will do it. 
floor, to, pursue the straight-forward course which | Mr. SKELTON. I hope I shall be allowed to 
I have marked out for myself in opposition to all |: say that I have not spoken on this Subject before 
i| since the commencement of this session of Con- 
ii gress. 


I cannot give way for this dis- 


Mr. DEAN obtained the floor. 
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Mr. DEAN. I will not yield for this discussion || 


longvr. 1 trusi the gentlemen from Tennessee 
_and New Jersey are now entirely satisfied, and I | 
will proceed with a single remark upon the subject | 
under consideration. | 
[ did not rise, Mr. Speaker, to make a speech | 
upon this question, but to state a fact which, I' 
resume, is not generally known to this House. 
understand that the widow of General Worth, 
with her orphan children, are left in such a desti- 
tute situation that the house which was owned by ` 
the General at the time of his death has been sold , 
under an incumbrance, and they are now turned - 
out of doors, and are living upon the charity of ' 
their friends. | 
Now, I have as much objection to any legisla- 
tion which will have a tendency to elevate the mil- 
itary above the civil branch of the Government 
as any gentleman upon this floor, but while I am 
opposed to that, I recognize the duty of this Gov- 
ernment to take care of the widows and orphans 


of those who have fallen in the service of the coun- |: 
try, whether they perished in battle or in conse- |: 


quence of disease contracted while on duty prior | 
or subsequent to an engagement. And it seems 
to me the sum proposed 1s not too great. Six 
hundred dollars is not too much for the support 
-ofa widow and three minor children. 

As to the principle of which the gentleman from 
New Jersey (Mr. SKELTON] speaks as being in- 


volved, I have only to say that there are always ` 


exceptions to every rule; indeed it has come to ` 
be a maxim, ‘exceptions make the rule.” We 
have a Committee on Invalid Pensions expressly 
appointed for the purpose of reporting exceptions 
to this rule. Their peculiar province is to exam- 
ine and ascertain when an officer or soldier, or 
those connected with them, are entitled to the 
bounty of the Government. We have general 
rules; but whenever there are meritorious claims 
presented to this Committee on Invalid Pensions, 
they report them, although they are exceptions; 
because, if they came within the rule, they would 
receive a pension at the Department without ap- 
plying here. 

As to the merits of General Worth, I shall say 
nothing. He needs no eulogium from me. He 
stands before the country and the world as one of 
the first military men of the age; and the history of 
his country is his history. Having lost his life 
in our service, I regard it only as an act of simple 
justice for the House to concur in the report of the 
Committee of Conference. Butas this matter has 
been discussed until almost every one has had 
something to say upon it, will,conclude by mov- 
ing the previous question. | 

Mr. ALL. I will inquire of the Speaker if, 
in case this report is not adopted, it will not be 
competent for the House to appoint another Com- 
mittee of Conference? 


The SPEAKER. That will be for the House | 


to determine. 

The previous question was then seconded, and 
the main question ordered to be put. 

The question now being upon the adoption of 
the report, 

Mr. MILLER demanded the yeas and nays; 
which were ordered. 

Mr. STANTON, of Ohio. Will it be in order 
to move to lay the report upon the table? 

The SPEAKER. It is in order. 

Several Memzers. Oh, take a-direct vote. 

Mr. STANTON. Very well; I will not make 
the motion. ; 

The question was then taken, and the result | 
was—~yeas 98, nays 48; as follows: 

YEAS—Messrs. Abercrombie, Aiken, John Appleton, 
William Appleton, Babcock, Bartlett, Bell, Bowne, Bragg, 
Breckinridge, Briggs, Brooks, Albert G. Brown, George H. 


Brown, E. Carrington Cabell, Caldwell, Lewis D. Camp- 
bell, Thompson Campbell, Chandler, Chapman, Chastain, 


` 


Churchwell, Clingman, Conger, Cottman, Curtis, Darby, |! 
George T. Davis, Dawson, Dean, Disney, Florence, Free- |! - 


man, homas J. D. Fuller, Gaylord, Gilmore, Gorman, | 
Green, Grey, Harper, Sampson W. Harris, Hart, Hascall, 

Henn, Howard, Thos. M. Howe, Jackson, Jenkins, Daniel ' 
T. Jones, Landry, Litde, Marshall, Martin, McDonald, Me- 

Nair, Meade, Miller, Miner, Molony, 
John Moore, Morrison, Murray, Newton, Samuel W. Par- 
ker, Penn, Polk, Porter, Preston, Price, Riddle, Robhins, 
Robie, Sabine, Sackett, Savage, Schermerhorn Scurr?, 
erick P. 


David’ L. Seymour, Smart, Smith, Stanly, Fred 
Stanton, Abraham P. Stephens, Alexander A. 
Stove, Strother, Stuart, Sweetser, Taylor, 
Towushend, Walsh, Watkins, Addison White, 
White, Wilcox, Williams, and Yates—98. 

NAY 5—Messrs.Willis Alien, Ashe, Averett, Barrere, 


Stephens, 
Thurston, 
Alexander 


Henry D. Moore, `: 
i whether the gentleman from Pennsylvania yielded 
| the floor or not, but I know the gentleman from | 


G. Davis, Duncan, Giddings, Hall, Isham G. Harris, Hen- 
dricks, Hillyer, Holladay, Horsford, Houston, John W 
Howe, Hunter, Ingersoll, Andrew Johnson, James John- 
son, George W. Jones, Letcher, Lockhart, Mason, Meach- 


i Benjamin Stanton, Stratton, Venable, Walbridge, Weich, 
and Woodward—48. 


So the report was concurred in. 


Mr. POLK. I move that the vote just taken, 
by which the House adopted the report, be recon- 
sidered, and that the motion to reconsider do lie 
upon the table. 

The question was taken, and the latter motion 
was agreed to. í 

The SPEAKER. Reports are in order from 
the Committee on Elections. 

Mr. MARSHALL. Isit inorder to move that 
therules be suspended, and that the House resolve 
' itself into the Committee of the Whole on thestate 
of the Union ? 

The SPEAKER. It is in order. | 

Mr. MARSHALL. I submit that motion. 

Mr. JONES, of Tennessee. 
` gentleman from Alabama [Mr. Surry] is entitled 
| to the floor in Committee of the Whole. I donot 
| know whether he desires to speak to-day or not, 

but if there is not some special reason for going 
into Committee of the Whole, I hope the com- 


| mittees will be called for reports. 


Mr. MARSHALL. [I insist upon my motion. 
The question was put, and the motion was 
agreed to—ayes 70, noes not counted. 


Mr. FLORENCE. I desire to ask the Speaker | 
one question, which can only be asked in the | 


House. 
The SPEAKER. The Chair has no power to 
i answer any question, the House having deter- 
|, mined to go into Committee of the Whole. 
The rules being suspended, the House according- 
i ly resolved itself into the Committee of the Whole 


:| on the state of the Union, (Mr, Ricwarpson in the | 
' chair,) and resumed the consideration of House ! 
the | 


bill No. 335, making appropriations to supply 
i deficiencies in the appropriations for the fiscal 

ear ending the 30th June, 1853, (Mr. Smita, of 
Alabama, being entitled to the floor.) 

Mr, FLORENCE. 1 owe it to you, Mr. Chair- 
man, and to the, committee who composed the 
House a few minutes ago, to say, that when the 
House was in committee yesterday, I did not re- 
sign the floor; I merely yielded for a motion that 
| the committee rise. I supposed the House was only 
| competent to correct what I conceived to be the 
, journal of the committee—the report in the Daily 


| relation to it, when the House was about going 
‘into committee. I have no desire particularly to 
occupy the floor for any length of time. 
to say a few words and then the gentleman from 
Alabama may goon. I ask the courtesy of the 
gentleman to allow me to occupy a few minutes. 
Mr. JOHNSON, of Tennessee. By permis- 
“sion of the gentleman from Pennsylvania, I will 
| merely state that I was sitting by him when he 
| addressed the Chair, and upon my suggestion he 
| yielded to a motion that the committee rise. He 
did not give up the floor at all. 
| The CHAIR 
| the gentlemen from Pennsylvania and Tennessee, 


from Alabama, [Mr. Ssnru.] 

Mr. ORR. [think the Chairis mistaken. The 

gentleman from Pennsylvania only yielded for ex- 
; planation. 
, The CHAIRMAN. The Chair will state that 
| if he is mistaken, the reporters are also mistaken, 
ias well as the gentleman from Tennessee, (Mr. 
| Harris,] and the gentleman from Alabama, 
| Smrru.] 


: resign the floor for any cther purpose than for a 
motion that the co.umittee rise. 


Mr. HARRIS, of Tennessee. I do not know 


' Alabama addressed the Chair, and was distinct! 

i recognized by the Chair, and at my request, yield- 
_ ed the floor.for a motion by me that the commit- 
i tee rise. 
| rise. 


Beale, Brenton, Buell, Cartter, Clark, Clemens, Cobb, John 


| Mr. FLORENCE. Now, if the Chairman will 


3 | my ri 


am, Millson, Morehead, Nabers, Olds, Orr, Penniman, |: 
i Perkins, Robinson, Ross, Origen S. Seymour, Skelton, : 


I will say that the `` 


! Globe—and hence I desired to ask the Speaker in | 


I desire | 


MAN. The Chair will state to || 
that his recollection is very distinct that the gen- 


tleman from Pennsylvania (Mr. FLorEnce] took | 
į his seat, and the Chair recognized the gentleman | 


[Me 


i- Mr. ORR. Some of us who were near the gen- 
. tleman from Pennsylvania know that he did not ` 


Upon my motion, the committee did | 


ve 
ght to the floor and allow the gentleman from 
labama to proceed. 

Just as I was concluding my remarks, I stated 
:, to the committee that I did not desire to occupy 
: the floor any considerable time, but merely de- 
< sired to be informed upon a point suggested by 
j; the gentleman from Indiana, {Mr. Gorman.]} 

| Mr. SMITH. Ido not know how long a time 
i: the gentleman desires to occupy the floor. 

i, Mr. FLORENCE. I desire only three or four 
| minutes of time. 
| Mr. SMITH. 
| to go on now, 

= Mr. FLORENCE. I will say that there will 
| be less time consumed in making the remarks I 
: desire to, than by the conversation about the right 

|| to the floor. , 


f s SMITH. Ishall claim the full hour when 
f egin. 
Mr. FLORENCE. I waive all right, if I have 


il 
$ any. 

Mr. SMITH, of Alabama, then occupied the 
floor for an hour, in favor of the bill to confer the 
title of lieutenant general by brevet. [His re- 
marks are published in the Appendix. ] 

Mr. MARSHALL obtained the floor, but 
yielded to ; 

_ Mr. McNAIR, who moved that the committee 

rise. 

| ‘The motion was agreed to. 
| The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Ricuarpson) reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generally under 
consideration, and particularly House bill No. 335, 
‘* making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 
i| 30th, 1853,” and had come to no resolution there- 


on. 
Mr. McMULLIN. I move that the House do 
| now adjourn. l 
Mr. BELL. I appeal to the gentleman to with- 
draw the motion, to allow me to introduce a bill 
merely for the pir ose of reference. 
Mr. McMULLIN. There is no quorum pres- 
ent, and I think the House had better adjourn. ' 
Mr. BELL. But no one will take exception 


to it. 

Mr. HOUSTON. There are two or three com- 
munications upon the Speaker’s table, which I 
understand it is very necessary should be referred 
to the appropriate committees. I ask that thegen- 
tleman will withdraw the motion to adjourn, and. 
allow these communications to be taken up and 
referred. 

Mr. MeMULLIN. I will withdraw the motion 
for that purpose. 

The SPEAKER then laid before the House a 
communication from the Treasury Department, 
transmitting an explanatory communication from 
| the Auditor of the Post Office Department, in re- 

lation to the estimates submitted by his Bureau for 
| the year ending the 30th June, 1854; which was 
referred to the Committee on Ways and Means, 
and ordered to be printed. 


TREASURY REPORT. 


Mr. JONES, of Tennessee. I wish to inquire 
of the Speaker if he has yet received the annual 
communication of the Secretary of the Treasury 
. to this House and to Congress. 

The SPEAKER. Thereare various communi- 
; cations upon the Speaker’s table. g 
| Mr. JONES. Nearly half of this session is 
' already gone, and it is time the annual report from 
the Treasury Department was before Congress. 
The SPEAKER. There is one other commu- 
| nication from the Treasury Department upon the 
' Speaker’s table, which will be presented to the 
House, if it is their pleasure to receive it. 

A communication from the Treasury Depart- 
ment, containing a copy of a letter from the Comp- 
troller of the Treasury, recommending an appro- 
priation by Congress of $1,800 for the payment 
of Willard Richards, while acting as Secretary of 
Utah, under the appointment of Governor Young, 
' and requesting that the necessary provisions be 

made syw, as recommended by the Comptroller. 

Mr. RICHARDSON moved that the communi- 
canon be referred to the Committee on Ways and 
: Means. 


i 
il Mr. JONES, of Tennessee. I suppose the com- 


permit me to make a single remark, I will wai 


jA 


If I am to speak at all, I wish 


Í 
| 
| 
| 
i 


1853. 


THE CONGRESSIONAL 


es EET gre 
munication should properly go to the 
on the Territories, to ascertain whether Governor 
Young did right in appointing the Secretary. I 
move that it be referred to the Committee on the 
Territories. f 

Mr. RICHARDSON. I withdraw my motion. 

The communication was then referred to the 
Committee on the Territories. 

Mr. BELL. I now ask leave to introduce a bill 
and have it referred. 

Mr. McMULLIN. I object, and move that 
the House do now adjourn. ‘ 

The question was put and the motion agreed to. 

And the House adjourned till to-morrow at 
twelve o'clock, m. 


PETITIONS. 


The following petitions were presented under the rule, 


and referred to the appropriate committees : 

By Mr. BROWN, of Mississippi: The petition of Wil- 
liam B. Jay, praying, in behalf of the citizens of Township 
eleven, range ten east, in the county of Neshoba, Missis- 
sippi, the privilege of locating a sixteenth section of land 
for achool purposes in place of sixteenth section given by 
the United States to an Indian claimant. 

By Mr. IVES: The petition of 24 citizens of Jefferson 
county, for breakwaters in the harbor of Cape Vincent, 
New York. 

By Mr. THOMAS M. HOWE: Memorial of the Alle- 
gany Val® Railroad Company, praying that the Secretary 
or War may be authorized to grant the said company the 
right of way through the grounds of the Allegany arsenal. 


IN SENATE. 
Tucrspay, January 6, 1853. 

Prayer by the Chaplain, Rev. C. M. Butter. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Senate, 
showing the names and compensation of the per- 
sons employed in his office during the year 1852; 
which was ordered to be printed. 

PETITIONS, ETC. 

Mr. BRODHEAD presented the petition of 
George Felker, praying that the children of George 
Felker, his father, may be 
pension due him at the time of his death; which 
was referred to the Committee on Pensions. 


Mr. CASS presented the memorial of Anna | 


McLean, widow of an officer of the Army, who 
lost his life in the last war with Great Britain, 
praying pension or gratuity; which was referred 
to the Committee on Pensions. 

Mr. HUNTER presented the petition of the 
heirs of Richard B. Mason, praying compensation 
for damages to their property by the construction 
-f the Long Bridge at Washington City; which 
was referred to the Committee on Claims. 


Bridge over the Potomac at its present site; which 
was referred to the Committee on the District.of : 
Columbia. 

Mr. GWIN presented the memorial of James 
E. and Edwin Smith, citizens of the State of New 
York, praying that a register may be granted to 
the brig Michael, a foreign vessel now owned by 
them, and upon which they have expended in this 
country nearly four fifths of her appraised value 
for repairs; which was referred to the Committee 
on Commerce. 

Mr. DAVIS. I present the petition of Joseph 
Townsend, who represents himself to be a master 
mariner and commander of the barque Lamar- 
tine. While that barque was at anchor at the 
port of Leghorn, in Italy, the Austrian army took 
possession of that city; and consequently those 
who were supposed to be implicated in the late 
revolution, were obliged to flee. He received a 
large number of these persons in quite destitute 
circumstances, and entertained them on board his 
barque at his own expense, as a place of refuge: 
from the fury of thatarmy. Being himself a man 
quite poor, he feels unable to sustain the loss, 
which must amount to some $700 or $800, and he 
asks Congress to remunerate him for the expense. 
I move that, without reading, the petition, with 
the accompanying papers, be referred to the Com- 
mittee on Foreign Relations. : 

The motion was agreed to. 

Mr. DAVIS snbmittted additional documents 
in relation to the claim of Wiliam T. G. Morton 
to compensation, in consideration of being the dis- 
coverer of the use of ether as an anæsthetic agent 


in surgical operations; which were referred to the 
select committee appointed on the subject. į; 


Committee `` 


paid the amount of | 


|! 
Mr. SHIELDS presented a memorial of citizens - 
of Virginia, praying the reconstruction of the Long ' 


REPORT FROM A STANDING COMMITTEE. 

Mr. SMITH, from the Committee on Printing, ` 
to which was referred a motion to print the report 
of the Secretary of the Navy and the documents 
accompanying it, relative to the loss of the steamer 
Edith, and other matters connected therewith, 
communicated the 14th of May last, submitted a 
report, which states that, according to the under- 
standing of the committee, the publication of those 
documents was asked for in order to vindicate the 
professional character of Lieutenant Richard W. 
Meade, of the Navy, from imputations contained 
in a letter of Commodore Thomas Ap C. Jones, 
dated September 24th, 1850, addressed to the Sec- 
_ retary of the Navy. The committee are, however, 
' of the opinion that the subsequent reappointment 
` of Lieutenant Meade to the Navy by the Presi- 
dent, and his confirmation by the Senate, are a 
sufficient exoneration, and that the publication of 
the papers is therefore unnecessary. 

The committee were discharged from the further 
consideration of the subject, and the report was 
ordered to be printed. 


COLONIZATION IN NORTH AMERICA. 


Mr. CASS. I desire now to call up for a second 
reading the joint resolution which I submitted a 
few days ago, ‘declaratory of the views of the 
‘ United States respecting colonization on the North 
‘ American Continent by European Powers, and 
‘respecting the Island of Cuba.” My object is 
to have it set apart for some future day. 

‘The motion was agreed to, and the joint resolu- 
tion was read a second time. 

Mr. CASS: I give notice that I shall ask the 
Senate to take it up for consideration at the time 
when discussion will take place upon analogous 
subjects. 

Mr. SHIELDS. Next Wednesday? 

Mr. CASS. If the discussion upon the subject 
is to come up on Wednesday, I move to postpone 
the further consideration of this resolution until 
that day. 

The motion was agreed to. 


TRIPARTITE CUBAN TREATY. 


Mr. MASON. I ask the indulgence of the 
' Senate to give a notice at this time. 1! see that the 
message of the President, and the report of the 
Secretary of State, communicating the information 
|| called for by a resolution of the Senate, in refer- 
|; ence to the correspondence between this Wovern- ; 
i ment and the Ministers of France and Great | 
i, Britain upon the subject of a tripartite convention 
ij in relation to the Island of Cuba, have been printed 
and laid upon the tables of Senators. I now give 
notice, after consultation with gentlemen who have 
an interest in the subject, that [ shall, on Wednes- 
day of next week, move that the papers be re- 
ferred to the Committee on Foreign Relations, 
when any gentleman who chooses to enter into 
the debate, can have an opportunity of doing so. , 


DEBASEMENT OF COIN. 


H 
i ? 


Mr.GWIN. Insomeremarks which I submitted | 


to the Senate the other day, I alluded to the de- | 
basement of the coin of the United States. As I, 
intend to have that subject investigated before the | 
Committee on Finance, when the appropriations | 
for the United States Mint come before them, I 
have a resolution in my hand which I wish to offer, 
in order to get some information from the Treas- - 
ury Department, for the purpose of referring it to . 
that Committee. I offer the following resolution, 
and ask for its consideration at this time: 


Resolved, That the Secretary ofthe Treasury be requested 
to inform the Senate what was the nominal, and what is the 
actual fineness of the gold coins struck at the Mint prior to 
the year 1834, and at which they are now received by the 
Mint for recoinage ; also, to furnish copies of the reports, for . 
the last ten years, of the commissioners who have met an- | 

. ually in conformity with law, to examine the weight and 
fineness of the coins of the United States, and of all com 
munications to and from the Executive Department of the 
Government in relation to any debasement of the coins 
struck in the Mint, or either of its branches, which may | 
have been detected by said commissioners, or otherwise. 

Also, by what authority of Jaw neither gold nor silver is 
separated for the benefit of the depositor in the Mint, when | 
the net product of the operation estimated upon the charges | 
by the Mint is Jess than five dollars; whether said gold and 
silver is separated for the benefit of the Mint, and used for 
its contingent expenses, to the loss of the depositor ; and if | 
so, by whai authority oflaw, and what has been the amount, ! 
it any, both of the gold and of the silver, respectively, so ` 
taken from depositors by the Mint at Philadelphia, during | 
euch of the last four fiseal years. | 


Also, what is the amount of silver now left unextracted i 
in the gold coins of the United States by the Mint at Phila- 


| 
| 
i 


finer, and charged to said depositors as alloy, and if so, then 
tor what reasons, and by what authority of law ; also, what 
was the aggregate amount, if any, of said five per cent. of 
silver so taken from said depositors; and to furnish copies 
of all communications to and froin the Department in any 
manner relating to this subject. 

Also, what deductions, if any, are made by the assayer 
of the Mintin the reported fineness of gold bullion deposited 
trom the actual assay results thereof, and if any, then what 
disposal is made of the profits thence accruing, and by what 
authority of law. 

Also, by what act of appropriation, or authority of law, 
the profits of the coinage of silver three cent coius are used 
by the Mint ofthe United States to defray its contingent ex- 
penses. 


Mr. GWIN. I hope the resolution will be 

, acted upon now. l want the information as soon 

as possible, in order that it may go before the 
Committee on Finance. 

Mr. PEARCE. If the Senator does not intend 
to discuss the resolution, I will make no opposi- 
tion to it. 

Mr. GWIN. I do not want to discuss it. 

The resolution was agreed to. 


ARKANSAS BONDS. 
Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of providing by law for the 
sale of certain bonds of the State of Arkansas now held in 
trust by the United States, and report by bill or otherwise. 


REPUBLIC OF NICARAGUA. 


Mr. BROOKE submitted the following resolu- 

| tion: 

Resolved, That the President he requested, if in his opin- 
ion not inconsistent with the public interest, to communi- 
cate to the Senate the reasons which have induced the 
Department of State to refuse to hold further official inter- 
course with Sefior Don José de Marcoleta, Envoy Extraor- 
dinary and Minister Plenipotentiary of the Republic of 

|| Nicaragua, near this Government. 
Mr. WELLER. I prefer that that resolution 
shall lie over. r 
The PRESIDENT. It cannot be considered 
| now, if there be any objection. f 
! Mr. WELLER. It will probably give rise to 
discussion. 


The PRESIDENT. The resolution must lie 


over. 


FRAUDULENT CLAIMS. 


| Mr. HOUSTON submitted the following reso- 


lution; which was considered by unanimous con- 
; Sent, and agreed to: 
| Resolved, That the Select Committee appointed on the 
| 6th of August, 1852, to inquire into abuses, bribery, and 
fraud in prosecuting claims, &c., be revived; that a mem- 
! ber be appointed by the President of the Senate to fill the 
vacancy on the committee ; and that the committee be au- 
thorized to employ a clerk. 


The PRESIDENT appointed Mr. Waker to 
fill the vacancy. 


FRENCH REVOLUTION. 
Mr. MASON submitted the following resolu- 


tion for consideration: 


Resolved, That the President of the United States be re- 
quested (if, in his opinion, not incompatible with the pub 


| lic interest) to communicate to the Senate copies of any 


| further correspondence that may have taken place between 
i the Minister of the United States at Paris and the De- 


partment of State, concerning the revolution in France oy 
December, 1851, since the correspondence of like charac- 
ter communicated by the President to bott Houses of Con- 
' gress with his message of January 20, 1852. 

CONDUCT OF COMMODORE MORGAN. 

The resolution some days since submitted by 
Mr. Hae, in relation to the conduct of Commo- 
dore Morgan, in command of the United States 
razee Independence, the flag-ship of the Mediter- 
ranean squadron, came up in its order for consid- 
eration. 

Mr. SHIELDS. I move that that resolution be 
lfd on the table. 

Mr. MASON. The Senator who offered that 
resolution is not now in his seat; l desire, there- 
fore, that it may remain on the calendar, that we 
may see what dapeeion that Senator is disposed 
to make of it. 

The resolution was passed over informally. 
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> 
WORKMEN ON THE CAPITOL EXTENSION. | changeit. The recommendation of the postmas- | that a large number of office 
The Senate resumed the consideration of the || ters upon the route is also on file, and their state- 


| 
bill “ for the relief of the working men on-the ad- | 
dition to the Capitol;” the question being, ‘«Shall | 
it be engrossed for a third reading ?” 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 21; as follows: 


YEAS—Messrs. Borland, Brodhead, Cass, Cathcart, 
Dodge of Wisconsin, Dodge of Iowa, Gwin, Houston, 
Jones of Tennessee, Mangum, Rusk, Seward, Shields, 
Smith, Soulé, Wade, and Waiker—1?. 

NAYS—Messrs, Adams, Atchison, Bayard, Bradbury, 
Bright, Brooke, Charlton, Davis, De Saussure, Downs, 
Fish, Geyer, Hunter, Mallory, Mason, Norris, Pearce, Se- 
bastian, Spruance, Stockton, and Toucey—21. 


So the bill was rejected. . 


WILLIAM AND MATTHEW MOSS. 


On motion by Mr. RUSK, the Senate proceeded 
to consider, as in Committee of the Whole, the 
bill ‘t for the relief of William Moss and Matthew 
Moss.” It proposes to authorize the Postmaster 
General to cause to be paid to William and Mat- 
thew Moss, of Arkansas, late contractors for car- . 
rying the United States mail on route 5991, in that 
State, such sum as may be due to them at the rate 
of $1,500 a year, after deducting therefrom the 
amount paid at the rate of $700 a year. 

Mr. ADAMS. I should like to know some- 
thing about that case. I see that it has been re- 
orted from the Committee on the Post Office and 
Post Roads, and therefore I ask for the reading of 
read; from which 


their report. 
The report was poeorduily. 
it appeared that William and Matthew Moss were 
joint contractors to carry the United States mail 
upon route 5991, in the State of Arkansas; that 
they proposed to poora the service for the com- 
pensation of $1,500 per annum, but inserted by 
some mistake in their proposals Po a year in- 
stead of $1,500, as intended; and on being in- 


formed of their mistake through the letter of ac- | 


ceptance sent to them from the Department, 
immediately wrote to the Postmaster General, 
stating the error into which they had fallen in the | 
hurry of business. They subsequently proceeded | 
to perform the service, believing that the Depart- | 
ment would correct thé error; but in that they | 
were disappointed. The committee refer to the 
testimony in the case, showing that the previous | 
contractor had received a larger amount than | 


$1,500 for the same service, when the mails were || 


smaller in quantity; and believing hat the peti- 
tionera acted in good faith, they recommend the 
passage of a bill for their relief. 

Mr. ADAMS. I do not understand exactly 
the principle upon which this bill is founded. f 
should like to ask the chairman of the Committee 
on the Post Office and Post Roads what is the tes- 
timony in regard to the mistake made as to the 
amount? 

Mr. RUSK. The testimony as to the amount | 
is this: These men bid on several routes, but this ` 


was the only one assigned to them. Tne testi- |. 
mony, as the report states, shows that a larger || 


amount than $1,500 had been paid for carrying the |: tary 1 
|, ordisapproval ; and if,in the judgment of the board, the offi- 

cer be considered incapacitated for active service, and the | 

; President approve such judgment, the said officer shall ` 


mail on the same route previously, and that a ' 
larger amount was subsequently paid. The | 
parties have produced the affidavit of a man whom ; 
they had as an agent to make out the bids in 
form, and send them to the Post Office Depart- ` 
ment. He swears that they intended to bid for this 
route $1,500, and that the $700 bid was for another 
route, which was not awarded to them, because 
there was a lower bid for that than the $1,500 one, 
which was sent on by mistake. This route was 
awarded to them, and, as well ag | remember the 
papers, theirs was the lowest bid for that route. 


nder these circumstances, I think the case is one ! 


in which the parties are clearly entitled to relief, 

Mr. BAYARD. I would like to ask the chair- ; 
man of the Committee on the Post Office and Post 
Roads, whether there were any other bids for 
this route lower than $1,500? 

Mr. RUSK. There was no other bid lower 
than that amount. 

Mr. BAYARD. [ would like to know also 
what the answer of the Postmaster General w 
to the application to gorrect the mistake, becauSt | 
the report says they made application; and they | 
certainly must have entered into bonds to perform 
the service for the amount specified. 

Mr. RUSK. The answer of the Postmaster | 
General was, that the bid having been accepted, 
and being on file, he had no legal authority to 


| heretofore established laws of the service. 


ji 
© _Mr. SHIELDS. The bill itself 
‘| that. 


i: means by the amendment. 
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’ 


ment sustains the averments of the petitioners. 
The bill was reported to the Senate without 
| amendment, ordered ti 
: reading, read a third time, and passed. 
EFFICIENCY OF THE ARMY AND NAVY. 


The Senate resumed the consideration of the 
bill ‘‘to increase the efficiency of the Army by a 


retired list for disabled officers,”’ the pending ques- |, 
in the amendment made i 


tion being on concurrin 
as in Committee of the Whole. 


Mr. SHIELDS. After consultation with some ' 


of the members of the Committee on Naval Af- 
fairs, I have deemed it advisable to strike out all 
that portion of the bill pertaining to the Navy and 
Marine Corps, in order to relieve it from any em- 
barrassment, and believing that it is, after all, the 
appropriate duty of that committee to arrange the 
matter in such a way as to conform to the regula- 
tions of the Navy. We have come to an under- 
standing that the bill to be reported from the Navy 
Committee on the subject shall conform, in its 
general features and principles, to this, so that 
there will be a perfect sonormiy between the 
provision for both services. That being so, I pre- 
sume there will be no further-opposition to this 
bill. I am exceedingly anxious that it should 
pass now, in order to send it to the other House 
in time to be passed there during this session. In 


i accordance with the understanding to which I. 


_ have alluded, I move to amend the amendment 
' by striking out all of it that relates to the Navy 
; and Marine Corps, so as to make it read as fol- 
lows: 

| That if any commissioned officer of the Army shall have, 
, become ineapable of performing the duties of his office, by 
‘| reason of age, wounds, or disease incurred in the service 
| ofthe United States, he shall be placed upon a retired list, 


and with the service ration to which heis entitled at the 
time, but without any other allowances to which he might 
be entitled if he continued in the service either in the line 
or staff; and the officer next in line of promotion, who is 
physically efficient, shal! be promoted to the place of the re- 
tiredgofficer, with the rations and emoluments appertaining 
thereto, but shall continue to receive the pay proper of the 
grade from which he was promoted until an actual vacancy 
shall happen, to which he may succeed according to the 
And the same 
rule of promotion, pay, and allowances shall he applied suc- 
cessively to the vacancies and promotions consequent upon 
the retirement of an officer as herein provided. 

Sec. 2. And beit further enacted, That, to carry out the 
: provisions of this act, any officer of the Army, who may be 
, incapacitated as heretofore recited, and who shall volun- 
tarily apply to be retired from active service, or, on being 
ordered to perform the duties appropriate to his cémmis- 


to be engrossed for a third | 


| 


t 


| 


and retire from the service, with the pay proper of his rank , 


1 


sion, shall report himself unable to comply with such order, ' 


or any officer who, inthe judgment of the President, shal 
i; have becomein any way incapacitated fram performing the 


l 


rs are annually grad- 
uated at West Point. Now it may. be that a 
larger number than the public service requires are 
there graduated. I do not wish to increase the 
number of officers any more rapidly than the 
public interests require. I suppose, therefore, 
there can be no manner of objection to the amend- 
ment. 

A Senaror. That restriction is already in the 
bill. 

Mr. BRADBURY: If the restriction is al- 
ready contained in the bill, the amendment can 
do no harm, but it will at least have this effect— 
it will relieve the matter from any misapprehen- 
sion on the part of the officers. 

Mr. SHIELDS. I would say to the honorable 
Senator that this bill does not create any vacancy, 


| nor does it create any additional officers in the 


Army, or any additional expense; and that is 


ii one of the best arguments in its favor. What the 
| honorable Senator wishes to accomplish by hia 


amendment, can be accomplished by the President 
under the general law, aad antes this bill. 

Mr. BRADBURY. Then that fact only shows 
the necessity of our having an opportunity to read 
a bill before we act upon it. This bill was actually 
taken up for consideration this morning® before a 
printed copy of it was placed upon our tables, and 
having had no opportunity to read it,I felt that some 


` restriction of this kind might possibly be necessary, 


and I therefore proposed the amendment. If the 
bill effects the same object, I am surely not dis- 
posed to press the amendment, and I therefore 


: withdraw it. I offered it as a matter almost of ne-- 


cessity, having had no opportunity to read the bill 


| before its consideration. 


The bill was ordered to be engrossed for a third 
reading, read a third time, and passed. 
TEXAS DEBT. 
Mr. PEARCE. This, I believe, is the day 


i which was assigned, by special order of the Ben- 


: public of 


ate, for the consideration of the bill “to provide 
for the payment of such creditors of the late re- 
exas, as are comprehended in the act 


i of Congress of September 9, 1850.” I have had 


some conversation with gentlemen interested in 


| that bill, and it is their desire, as well as my own, 


that the Senate should consent to postpone its fur- 
ther consideration, and make it the order of the 
day for Monday next. I am free to say, that there 


' are some facts connected with it, in relation to 


duties of his office, the President, athis discretion, shall di- |: 


| rect the Secretary of War to refer the case of such officer 


to an Army Board, to be composed of not more than seven i 
nor less than three commissioned officers, to be detailed . 
| from those of superior rank to him whose case is under con- | 


sideration, as far as his grade and the interest of the service 
will permit. And the said board shall determine upon the 


: record of the proceedings, shall be transmitted to the Secre- 
tary of War, to be laid before the President for his approval 


thereupon be placed upon the list of retired officers accord- 
ing to the provisions of this act. 
Sec. 3. And beit further enacted, That the President, in 


_ his discretion, may direct any officer who shall have served |. 


forty years in the military service of the United States to be 
: placed on the list of retired officers as aforesaid.. 
The amendments were agreed to, and the amend- 
, ment as thus amended was concurred in. 
: Mr. BRADBURY. I move further to amend 
ithe bill by adding the following additional sec- 
; tion: 
Sec. 4, And be it further enacted, That no vacancy cre- 


.: ated by the name of' any officer being placed on the retired 


list, shall be filled until it shall be firs 
President shat the wants of the public service require it: 

provides for 
These officers are all subject to the com- 


t determined by the 


case referred to them, and their opinion thereon, with a | 


; mands of the President at any time, and therefore | 


I dọ not exactly understand what the Senator 


_ Mr. BRADBURY. I will explain the amend- 
‘ment. I havé not had an opportunity to read the 
| bill, to see whether or not it is suitably guarded 
_in this respect. The object of the amendment is, 
| that when officers who have been disabled shall 


ibe withdrawn from the service, the vacancies : 
thereby created shall not be filled more rapidly 


than the public service requires. It is known 


i: which I wish to make a statement to the Senate, 


and I am not now prepared with all the informa- 
tion necessary to enable me fo do so. 

Mr. GWIN. I do not object to this bilt being 
made the special order for Monday, with the un- 
derstanding that the Pacific railroad bill shall be 


i the special order for next Wednesday. I wish it 


that bill shall 
agree with the 


to be understood that on that da 
have preference over any other. 


ï 


-Senator frem Maryland, that inasmuch as he iq 
` not prepared to go on to-day with his own bill, it 


` derstandin 


may be postponed till Monday, provided the un- 
g be that my bill shall come up on. 
Wednesday. 

Mr. PEARCE. I am satisfied with the propo- 
sition of the Senator from California, and I there- 
fore move to take up the bill in relation,to the 
Texas debt, for the purpose of postponing it till. 
Monday. 

The motion was agreed to, and the Senate ac- 
cordingly proceeded to consider the bill. 

Mr. PEARCE. I now move that it be post- 
poned, and be made the special order of the day 
for Monday next, at one o’clock. 

The motion was agreed to. 


RAILROAD TO THE PACIFIC. 

Mr. GWIN. I now move that the bill ‘ for 
the protection of the emigrant route and a tele 
graphic line, and for an overland mail between 
the Missouri river and the settlements in Oregon 
and California, which was made the special order 
for next Monday, be taken up for the purpose of 
being postponed until Wednesday next. 

Mr. RUSK. I would suggest to the honorable 
Senator from California that there is no use in 
that motion, for his bill is now the special order 
for Monday and will have the preference on that 
day; and he can then move to postpone it until 

Wednesday. By leaving it in its present posi- 
tion he may take it up on Monday if the Senator 
from Maryland should not then be ready to pro- 


, ceed 


RECESS. 

I wish to submit a motion 
now, which | cannot say is exactly appropriate 
to the season, but which becomes incidentally ap- 
propriate, | think, as if this were within or before 
the holiday season. That motion is, that when 
the Senate adjourns to-day it adjourn to meet on 
Monday next. E make the motion with great 
reluctance, Mr. President, and at the suggestion 
of some friends who pointed out to me a special 
reason why this week should be considered as 
still within the holidays. We all know, that on 
the day after to-morrow, is to take place a very 
solemn and interesting ceremony in this city— 
the inauguration of the equestrian statue of Mi 
drew Jackson. Persons connected with the Sen- 
ate in various official capacities, like the rest of us, 
desire to attend that celebration. If we should sit 
to-morrow we shall give them business to occupy 
them during the next day, and they will not be 
able to avail themselves of the privilege, of which 
every American citizen here desires to avail him- 
self, to witness that ceremony. 

In addition to that, | would mention, in regard 
to the speedy passage of bills that are before us, 
that if any gentleman will examine the actual con- 
dition of business between the two Houses he will 
see that very little is to be gained by passing pri- 
vate bills until the other House shall agree to pro- 
ceed to the consideration of the bills on the Speak- 
er’s table. 

I had occasion to state here the other day asa 
reason why I was opposed to making any amend- 
ment to private bills sent from the House, unless 
it was absolutely indispensable, that, according to 
a statement I had prepared, there were more than 
two hundred and seventy bills passed by the Sen- 
ate during this Congress still lying upon the 
Speaker’s table of the House undisposed of, and, 
so far as I understand, untouched. I hope, there- 
fore, that under these circumstances this Friday 
will be considered as an appendix to the holidays, 
and that we shall give it the same favorable con- 
sideration, and afford the same relief for ourselves 
and others as heretofore. 

Mr. CASS. I shall vote for the motion of the 
honorable Senator from North Carolina with the 
hope that the invitation given to both Houses of 
Congress to attend the ceremonies of the 8th of 
January will be accepted and acted on by every 
member. I think that much is due to the name, 
and fame, and character, and services of the de- 
parted patriot, and Í am sure it will meet the warm 
approbation of the American people. 

Mr. ADAMS. Mr. President, I can seenone- 
cessity for adjourning over to-morrow in order to 
attend the celebration of Saturday. I presume that 
without an adjournment there is no Senator who 
will not be willing and ready early on Saturday 
morning to attend it. 

As to the state of business referred to by the 
honorable Senator from North Carolina, it is well 
known that we have upon our calendar, bills which 
have passed the House, which will occupy more 
ume than we have to spare, so that we have plenty 
todo. There is plenty of business in a state of 
readiness for our action, which requires no action 
on the pgrt of the House. Under this state of 
things I ask for the yeas and nays upon the mo- 
tion. 

The yeas and nays were not ordered. 

The question being taken upon the motion, it 
was agreed to. 


BRITISH COLONY IN CENTRAL AMERICA. 

Mr. CASS. Mr. President, I ask the indul- 
gence of the Senate, at this time, to make what 
may be considered a personal explanation. The 
Senate will recollect that [ some time since intro- 
duced a resolution, which was adopted, calling 
for some information from the proper Department 
respecting the establishment of a new colony in 
the Bay of Honduras, called “the Colony of the 
Bay of Jslands,’’ which was established in Jul 
last. We have received the answer of the Presi- 
dentand Department of State; and they state, what 
is altogether correct, that they know nothing about 
it, This Administration knows nothing upon the 
subject. But in the correspondence which has 
been transmitted to us, there is a very extraordi- 
nary fact disclosed; and I, for one, as one of the 
Senators who voted for the ratification of the treaty 
of 1850, desire, at the same time that this corre- | 


Mr. BADGER. 


ESSIONAL 


: 
spondence goes out to the world, to let it be dis- !| the treaty stood upon its own provisions. Colonel 
: King further said he had some general idea of a 
claim of England to cut log-wood in Honduras, 
but he never thought of its being set up as the 
foundation of a pretension to establish a colony 
there. 

It will be observed that the very terms of the 
treaty seem framed to exclude such an effort: for 
not only does it provide that neither party shall for- 
tify or colonize, but that they shall not occupy any 
part of the country; and now we have the authentic 
claim to establish colonies in Central America, but 
to what extent we are not yet told. Now, lam 
free to say, that this course on our part, furnishes 
a far better excuse for the conduct of England, 
than I had the least idea she possessed. Our ne- 
gotiator and the Executive Department have com- 
mitted a great error, unprecedented, I do believe, 
in the history of diplomacy; and regardless of the 
constitutional duties of the Senate, have proclaimed 
the ratification of the treaty, with an understand- 
ing changing its construction and vital point, 
without the knowledge of that body. My object, 
as I stated, was to sweep Central America clear 
of all foreign influence, which, by its terms, the 
treaty effected peaceably. If it did not effect that 
object, there could not have been the least motive 
on the part of the United States to enter into this 
joint arrangement. If we did not effect that, we 
effected nothing. 

Mr. SEWARD. What is the date of the rati- 
fication of the treaty ? 

Mr. CASS. The ratifications were mutually 
exchanged on the 4th of July, 1850, and the note 
of Mr. Bulwer is dated on the 29th of June pre- 
ceding. Between the 29th of June and the 4th of 
July, Mr. Clayton had this interview with Mr. 
King, in which Mr. King told him that if the 
treaty came back to the Senate with that quasi rati- 
fication, it would not get a vote here, as we all 
know it would not, and he supposed it had been 
abandoned. He had no idea whatever that there 
was any condition attached to it. 

Mr. DOWNS, at a subsequent period of the 
day, rose and said: Mr. President, when the Sen- 
ator from Michigan made his explanation this 
morning in reference to the papers which have 
been laid on our desks, concerning the teeaty with 
Great Britain upon the subject of Central Amer- 
ica, I was not in my seat. i had been called from 
the Chamber but a moment before, and I therefore 
could not then make the explanation which I in- 
tended to makè on that subject. I rise now to ex- 
press the very great astonishment which I felt 
when [ saw, in the Union of this morning, the 
| documents from the Secretary of State’s Office. 
I was surprised to see the construction which Mr. 
Clayton, the late Secretary of State, placed upon 
that treaty. I, sir, as well as the Senator from 
Michigan, certainly never understood the treaty 
in that form; and I think I may venture to go fur- 
ther, and say that no member of the Senate so 
understood it. 

It will be recollected by yourself, Mr. President, 
and others*who were here at that time, that the 
treaty was entered into with great circumspection 
and great caution. Various conversations passed 
between members of the Senate and the Secretary 
of State in reference to it. There was a great ob- 
ject to be obtained, and I recollect, for myself, 
that one great point with me was to get the British 
out of Central America. IJ thought that was the 
whole object of the treaty. I should never have 
concurred in it if I had not supposed that it ef- 
fected that object. The only doubt I had was, 
whether the expression, ‘‘ Central America,” was 
sufficient to embrace Honduras; but I was assured 
by the Secretary of State that it was well under- 
stood by both parties that that was the very object 
of the term ‘* Central America;”’ and it was only 
on that assurance that 1, as well as many others 
i who were consulted, voted for the ratification of 

the treaty. Why, sir, if the construction of Mr. 

Clayton and Sir Henry Bulwer were to be allowed, 

it would, in my opinion, exhibit this Government 
‘in the strange spectacle of making a treaty for a 

particular object—to get clear of the title and claim 
of Great Britain in a particular section—and then, 
by an explanation, rendering null and void the ob- 
ject which was in view. 

Mr. President, it seems to me that this exposi- 


GLOBE. 


seems to have been put upon that treaty. If I had 
been of opinion that any such construction would 
have been pat upon it, | should never have voted 
for its ratification. 

Mr. Everett transmits with his own report, let- 
ters to and from Mr. Clayton and Sir Henry 
Bulwer, who were the joint negotiators of the 
treaty; and to them is appended the quasi, and 
conditional, if you please so to call it, ratification 
of the treaty by the British Government. It will 
be recollected that the treaty provided that there 
should be no settlement, occupation, colonization, 
or dominion exercised by either party over Cen- 
tral America. -The ratification transmitted by the 
British Government is in these words: 

‘t [n proceeding to the exchange of the ratifications of the 
convention, signed at Washington, on the 19th of April, 
1850, between ber Britannic Majesty and the United States 
or America, relative to the establishment of a communica- 
tion by ship canal between the Auiantie and Pacitie oceans, 
the undersigned, her Britannie Majesty's Plenipotentiary, 
has received her Majesty’s instructions to declare that her 
Majesty does not understand the engagements of that con- 
vention to apply to ber Majesty’s settlement at Honduras, 
or to its dependencies. Her Majesty's ratification of the 
said convention is exchanged under the explicit declaration 
above-mentioned. 

* Done at Washington, the 29th day of June, 1850. 

“H. L. BULWER.” 

Now, it is obvious that the word ‘“ dependen- 

cies” gives as ample sphere of operations to any 
diplomatic ambidexterity as can possibly be re- 
quired. In answer to that, Mr. Clayton says, 
that the negotiators on the part of the Govern- 
ments understood the matter alike; that is, that 
neither of them understood Central America to be 
Gentral America at all, but that both of them un- 
derstood that upon the face of the treaty, though 
Central America was included, yet the British 
claims thereon were excluded. Instead of putting 
that fact in the treaty itself, as should have been 
done, or even sending that understanding to the 
Senate at the time of the ratification of the treaty, 
nothing of the sort was done. The treaty em- 
braced Central America; and it was voted upon 
by the Senate under that impression. But now it 
seems that both negotiators said they did not mean 
Central America, but only a portion of it. Mr. 
Clayton says—and the reason l introduce the sub- 
ject now is, because I desire to disavow for myself - 
the fact here stated: 

“ The chairman of the Committee on Forcign Relations ' 
of the Senate, Hon. Win. R. King, informs me that ‘the 
Senate perfectly understood that the treaty did not include | 
British Honduras.’ Itwas understood to apply to, and does 
include all the Central American States of Gautemala, Hon- 
duras, San Salvador, Nicaragua, and Costa Rica, with their 
jusi limits and proper dependencies.’ 

The treaty does not make any mention of Hon- . 
duras at all, either of British or American Hon- 
duras; but no man denies—the British Government 
concedes, indeed—that it is part of Central Amer- 
ica. Mr. President, for myself, when I voted for 
the ratification of that treaty, l had not the slightest 
doubt that it prevented the British Government 
from establishing any colonial dependency in that 
part of the country. My friend from Indiana, 
{Mr. Brieut,} and I think my friend trom Ohio, 
(Mr. Cuase,] and I know my colleague [Mr. 
Ferca] will recollect that I distinctly stated that 
my object in voting for that treaty was to sweep 
away all British claim to Central America. I must 
confess that my honorable friend from Indiana 
warned me against voting for the treaty. Whether 
that warning was the effect of instinct or of judg- 
ment I know not; but he certainly anticipated no 
good from the treaty, and voted against it. 

In reference to the statement mentioned in the 
paragraph which I last read, I have called this 
morning to see our late respected Presiding Officer, 
whose absence we all so much lament, but who I - 
hope will soon be restored to us, for I am happy 
to inform the Senate that I found him better. Tcan- 
versed with Colonel King, and he authorized me to 
say that there is an entire mistake upon this point. 
He told me that after this quasi ratification came 
from England on the 29th of June, he had an inter- 

view with Mr. Clayton, who desired to know if 
the treaty should be sent back to the Senate for 
its action upon this conditional ratification. He 
told Mr. Clayton, that if it came there for that 
purpose, it would not get a vote in the Senate. And tion explains a mystery which has hitherto both- 
that till this day he supposed the project of accept- ered mea good deal. ‘It explains why it is that, 
ing this declaration had been abandoned, and that :. notwithstanding this treaty was made for the ex- 
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press purpose of g 


ritain to any part of Central America, she has | 


been setting up that title and acting upon it ever 
since. That | have never heretofore been able to 
understand, but I understand it now; because we 
have the authority of a former Secretary of State, 
(Mr. Clayton,) which does not seem to have been > 
controverted by subsequent Secretaries of State, 
justifying the construction of the British Minister, 
that British Honduras, with its dependencies, was 
not included within the operation of the treaty. 
By this construction the whole question is opened, 
and the whole of Central America is left a prey to 
the operations of Great Britain; for ‘‘ dependen- 
cies” is so vague a term that it may be extended 
so as to include not only all the islands in the 


neighborhood of Honduras, but the whole of , 


Central America. 

1 do not intend to discuss the subject now, 
though I may do so hereafter; but, sir, fortunate- 
ly for the country, I suppose that it will be taken 
for granted by.this body, that a treaty solemnly 
agreed to, solemnly ratified, and the ratifications 
of it exchanged, is the law of the land which binds 
the nation, and that the construction given to It 
by a Secretary of State in an unauthorized manner, 
when the ratifications were about to be exchanged, 
will not be binding law. And what a wide door 
shall we open for tuture controversies, if we admit 
the principle that a paper of such a character as 
the note of the Secretary of State is to bind the 
Government. 

I would ask Senators to look at the date of the 
letter appended to this document, written by Mr. 
Clayton, and addressed to Sir Henry Bulwer. 


By examining it they will see that there is a very { voted for its ratification upon the sole ground that 


great probability that Mr. Clayton acted in this 


matter on his own authority, without consulting _ 
You will recol- ` 


even the President or the Cabinet. 
lect, Mr. President, that on the 4th of July, the 
day of the exchange of the ratifieations of the 


treaty, the then President of the United States | 


was taken sick, and died a few days afterwards, | 


He was certainly confined to his bed on the fifth of ;' 

that month, and I infer from this circumstance, ' that time conceived to beincluded within the limits 

that Mr. Clayton exchanged the ratifications of |; of Central America, 1 wish to read an extract 

the treaty without the authority of the Cabinet or || from a work which I havebefore me. It is John- 

son’s Gazetteer, published in London in 1851, a 

|| work of very high authority. Its description of 
Central America is in these words: 


the President; and without consulting the Senate, ; 
although they had been consulted in every prior 
stage of the proceeding. 

Why did he not consult with the President, or 
the Cabinet, or the Senate, before adopting a con- 
struction which he ought to have*known would 
not be approved of? As a proof of this, | would 


ation of the treaty if such a construction had been 
given to it at the time? There are many Senators 
here now who were then members of the body. 
Is there any one of them who would have voted 
for the treaty with thatconstruction? I think not; 
I take it for granted that no one would have as- 
sented to such a construction; I certainly would : 
not have voted for the treaty if I thought there | 
would be any attempt so to construe it. : 

I did not rise to discuss the subject; I merely 
wished to make this explanatiop, and to express 
my utter astonishment at this portion of our diplo- 
matic correspondence; and I think that when the 
country see it, it will strike them with as much as- 
tonishment as it struck me this morning, when I 
saw it for the first time. 

Mr. DAVIS. Mr. President, I have not read 
the letter which has been referred to, but I have 
some impressions in regard to this treaty, and I 
am not prepared, at this time, to go into the dis- 
cussion, because it is necessary to understand cer- 
tai» historical facts before doing so. Before the 
right of Great Britain, to what is called the ‘* Ba- 
lize,” can be discussed understandingly, it is neces- 
sary to have a knowledge of many facts. But, 
sir, I wish to say in this premature stage of this 
business, that it is known to such Senators as 
have investigated the history of this subject, that 
Great Britain, a long period ago—I cannot speak 
with accuracy as to the date, but [ think as far 
back as 1780—madea treaty with Spain by which 
she acquired the perpetual right to cut logwood, 
and aR IN ac connected with it, in the Ter- 
ritory of Honduras; and she has, for a very long 


time, exercised jurisdiction over certain portions 


of that territory, although, according to my recol- ' 
i ! 


lection, that would not be strictly authorized by ` | 
the treaty, for the right was limited to the privilege | himself to be excessively stupid, to say the least. ’ 


i} ? 
etting clear of the title of Great || of cutting 


: and 94° west, connecting the continents of North and South 
| America, and comprising, besides the Central American 
f ¢ Confederation, Yucatan, parts of Mexico and New Gra- | 

ask any impartial man, on every side of the Cham- ‘j nada, Poyais, the Mosquito coast, and British Honduras.” 
. ber, whether he would have voted for the confirm- A 
| authority furnishes to us of Central America. That 
: is the description which we had a right to believe 


. will be continued; I desire myself to say a few | 


scription. This subject was under consideration, 
and somewhat discussed, when a question was 
raised upon an application made here to give aid 
and assistance to Pucatan, in a revolution which 
the people of that State were carrying on. _ 

I throw out these suggestions to the considera- 
tion of gentlemen more for the purpose of get- 
ting them to reflect upon them than of indicating 
any opinion which I entertain; but I will say that 
the question upon my own mind was, whether the 
treaty with Spain, to which I referred, could be 
considered, in the absence of all reference to it in 
our treaty with Great Britain, to be abrogated. 
That was one of the difficulties about the treaty of 
1850 which operated upon my mind, because I 
knew these historical facts, and l suppose many 
other gentlemen knew them too. I supposed, then, : 
that the question would arise whether or not the 
terms of this new treaty abrogated the treaty made 
between Spain and England. But, sir, I will not 
enter upon that question. I have thought that so 
much as I have said ought to go out with the sug- 
gestions made by the gentlemen who have brought 
this topic before the Senate. I leave it for the 
present; but I shall be quite willing, so far as l 
am concerned, to have it discussed, for I freely 
admit that I have not been without some anxiety 
in regard to it. 

Mr. CHASE. Mr. President, I remember very 
well the great embarrassment which was felt b 
many Senators in voting for this treaty when it 
was originally presented; and I recollect also, with 
perfect distinctness, that my honorable friend from 
Michigan [Mr. Cass] said at the time that he 


it excluded all pretense for future English inter- 
ference in Central America. The covenants of the 
treaty are indeed expressed in the broadest lan- 
guage possible. Neither party is to ‘‘ occupy, or | 
fortify, or colonize, or assume any dominion over 

Nicaragua, Costa Rica, the Mosquito coast, or 

any part of Central America.” Now, for the pur- | 
pose of showing what the British authorities at 


CENTRAL AMERICA is the long and comparatively narrow 
region between latitude 7° and 22° north, and longitude 78° 


logwood and other woods of that de- i 
: me to say one word with respect to myself, which 


1 
1 
' 


That is the description which an eminent British 


was intended by this treaty when it was presented i 
to the Senate. Now, sir, I am perfectly free to ' 
say, for one, that doubting greatly, as I did at the |; 
time, the expediency of the ratification, I should |; 
never have voted for it had I supposed that any | 
secret construction was put upon it, irreconcilable |; 
with the obvious import of its language. It would | 
have been impossible, in my judgment, to have | 
secured its ratification, had its language conveyed 
the sense which the private interpretation of Mr. |, 
Clayton’s letter puts upon it. Indeed, I doubt |: 
whether any Senator would have voted for the | 
ratification, had it been supposed that at the very ‘| 
time the treaty was under consideration here, a 
correspondence was in progress, of which the Sen- 
ate was not apprised, with the view of fixing in 
advance the construction of the treaty, by impos- 
ing upon its terms a sense quite different from | 
their natural and obvious import. I am quite con- 
tent, however, to acquiesce in the suggestion of 
the Senator from Massachusetts, (Mr. Davis,] 
and permit the subject to go over for the pres- 
ent. 

Mr. WELLER. 


I suppose that this debate | 


words upon this subject, and I do not propose to `! 
say them now. I have been astonished at the re- | 
marks made by my friend from Louisiana, [Mr. | 
Downs,] who seems to be very much surprised 

at the course pursued by Mr. pa upon this 

subject. Iam astonished to hear him say he was | 
surprised at anything, however stupid, that might : 
be done by the late Secretary of State, [Mr. Clay- || 
ton,] for Lever knew him to have any connection i| 
with any public affair in which he did not show | 


: of interest. 


Mr. CASS. The honorable Senator will allow 


is this, (and it is confirmatory of the statement 


: made by the honorable Senator from Louisiana:) 


the Senate are aware, perhaps, that a great majority 
of both parties were consulted in the progress of 
the treaty. So faras my understanding goes, Mr. 
Clayton spoke to me on the subject. I do not 
know but that I saw the rough draft of it. My 
understanding certainly was, that the treaty put 
an end to all questions of jurisdiction on the part 
of Great Britain to Central America. Jl agree fully 
with the Senator as to that. We were consulted, 
and that was our view. 
{Here the conversation dropped.] 


HEIRS OF WILLIAM REILY. 


On motion by Mr. WALKER, the bill “ for the 
relief of the widow of William Reily, deceased, late 
a captain in the 4th Maryland regiment of the 
revolutionary Army,’’ was read a second time, and 


‘the Senate, as in Committee of the Whole, pro- 


ceeded to its consideration. It proposes to pay to 
the widow of William Reily, deceased, late a cap- 
tain in the 4th Maryland regiment of the revo- 
lutionary Army, the sum of $2,100, together with 
interest at the rate of six per centum, from the 1st 
day of November, 1784, to the 1st day of March, 
1852, the principal sum being the amount of the 


‘undervalue of the certificate in which William 


Reily, deceased, was paid his commutation of 
half pay for life. 

Mr. WALKER. Since the bill was introduced, 
the widow of this revolutionary soldier has died; 
consequently it will be necessary to strike out of 
the bill the word ‘“ widow,” and insert ‘ heirs,” 
and I now move to amend it in that manner. 

The amendment was agreed to. 

At the request of Mr. Bayar, the report of 
the Committee on Revolutionary Claims was 
read; from which it appears that William Reily 
was commissioned a lieutenant January 3d, 1776, 


| in the Maryland militia, and on the Ist of June, 


1779, was commissioned a captain in the 4th 
Maryland regiment, by Congress, to take rank 
from October 15th, 1777, which rank he held un- 
til the close of the war. From the records of the 
Third Auditor’s office he was returned entitled to 
commutation under the resolution of March 22d, 
1783, commuting the pay for life to five years’ 
full pay, and that he drew a certificate of com- 
mutation for the sum of $2,100 under date of No- 
vember 1st, 1784. The committee find this ap- 


| plication to be precisely similar in its nature and 
' merits to the claim of the heirs of Benjamin 
: Moore, presented at an early period of this Con- 


gress for their consideration. That case, involv- 
ing the same principle, and having been fully and 
carefully investigated, was reporte upon on the 


| Sth of April last, which report the committee, for 


brevity, adopt as applicable to this case; and 
being fully satisfied that the depreciation of the 
commutation certificates was equal to seven 
eighths of their value, reported the bill. 

Mr. BAYARD. I move to amend the bill, by 
striking out the words ‘together with interest 
from the Ist day of November, 1784, to the Ist 
day of March, 1852.”” I do not propose now to 


: make any remarks with reference to the allowance 


of interest. I take it for granted thatethis bill 
cannot pass the House at the present session; 


| therefore I will not occupy the time of the Senate 


now with the objections I have to the allowance 
I will simply ask the yeas and nays 
on my amendment. 

Mr. WALKER. I wish [had it in my power 
to repeat to the Senate the speech which was so 
ably and impressively delivered a few days since, 
by the honorable Senator from Massachusetts, 
{Mr. Davis.] He had occasion in the remarks he 
then made, to refer to the compensation of the of- 
ficers and soldiers of the Revolution; and he spoke 
of the debt of gratitude which the country owed 
to those who exposed their all in that memorable 
contest. If I could make that speech, with the 
impressiveness with which it was uttered by him, 


| I should have some hope that the Senate would 


look at the question under consideration in its 
proper light. But I cannot do it. 

The plain case now before us, is this: In order 
to keep up and sustain the Army of the Revolution, 
the Congress of the United States had to pledge the 
soldiers of that army, that in addition to the monthly 
allowance which they had, they should receive half 


GLO 


for services in the war. It is, therefore, a false ofits enjoyment all this time, we say you can but 
view of this subject to consider it as a mere gra- have the principal and not the interest.” 1 could 
tity. Ttwasnot so, It was one ofthe most sol- not view that, as a business transaction between 
emn promises which the Government of the Uni- man and man, as just. Such a criterion of justice 
ted States, orrather the Government ofthe Colonies would not be observed as a rule of action between 
at that time, ever made since the first formation of | individuals; and now when we are wealthy, with 
the Government. [twas then apprehended thatthe an overflowing Treasury, and these old officers, or 
revolutionary Army would be disbanded, not from their descendants, come forward and prove their 
any fault on the part of the soldiers, but because case, shall we, with ay of means to comply 
in reality, the pittance which was paid them would with our promise, turn them away and say we 
not support them, And further, the compensa- will not do it? This is a plain question. l think 
tion being so small, and the money in which they there need be no discussion about the matter. If 
were paid being so depreciated, from various Senators now are willing to say that they willnot 
causes, they were unable even to acquire credit redeem the promise up to its fullest leiter, up to 
upon the paper in which they were paid. They equity and justice, let them say so—let the country 
were consequently embarrassed; and hundredsand say so. For my part, I feel | havedone my duty 
thousands of them, as has been so often remarked in regard to it. “I have reviewed the history of the 
in Congress, were obliged to support themselves, whole transaction in the case of Moore, to which 
ina great measure, from their private fortunes, reference is made in the report on this case. I 
over and above all that they received for their ser-. have set forth there the history of the whole trans- 
vices. Well, sir, the war was closed; how glori- action. I have bestowed a great deal of labor 
ously, the world knows. Itis useless for any upon it. I believe every line and word in itis true 
man to employ language to extol the deeds per- and is borne out by the documents to which Sena- 
formed during that period of our country’s history. tors can refer in the Library belonging to the Sen- 
The world knows them, and we are enjoying the ate. Therecan, then, be no deception; and I wish 
benefit secured by the heroism and sufferings of now to place the case upon a plain ground—will 
those who took part in that memorable struggle. the Senate at this day, comply with the solemn 
But while men are living, it seems that they are promise made at such an early period in the his- 
always selfish in their treatment of each other. tory of our Government? Will they comply with 
There was a clamor got up among the States at a promise so long refused or not? 
that ume, that this was an odious system, and Mr. BADGER. 1 do not see the propriety of 
that placing so nfany officers on the half-pay list the amendment proposed by the Senator from Del- 
was unjust; that it was contrary to the fundamen- aware, (Mr. Bayarv.] I do not consider the 
tal principles which should control the action of question now before the Senate as belonging to the 
this Government. Thatclamor prevailed. Some- general inquiry whether the Government ought to 
thing must be done; these men were not dead; pay interest. ‘I look upon this case as being one 
they had not passed away from the scenes of ac- which constitutes an exception to any general rule 
tion but were still among the living, and came in which can be laid down upon this subject. Con- 


contact with their fellow-men;and by this contact, gress, during the progress of the revolutionary , 


jealousies were liable to be excited. Congress ; war, voted to these dischargad officers half pay for 
then resolved, if possible, to destroy the half-pay . life. For reasons which have been stated by the 
system; and they passed a resolution by which Senator from Wisconsin, it was thought proper to 
they authorized the proposition to be made to the commute that half pay into a sum certain, and to 
officers of the Army of the Revolution, that they pay at once, instead of paying successive sums in 
should surrender their half pay for life, and take the nature of an annuity. Certificates of commu- 
in lieu of it, a commutation of full pay for five |, tation pay were accordingly issued, and then, what 
years. This proposition was authorized to be ; was the state of the case? The country owed the 
made upon the solemn promise of the existing i| full amount which the certificate called for; the 
Government, that the five years’ full pay should |' money was owed, if any nation ever owed a debt, 
be paid to them. Now, it is a strange fact in the | either upon principles of justice or of gratitude. 
history of this Government, that in resorting to ; They say, ‘ we will withdraw what we have be- 


this mode of changing the conditions on which the ; fore granted you—half pay for life—and will give || 


officers were to be paid, the officers themselves | you a sum of money:in lieu thereof, and have 


were not consulted as to their acceptance of the. issued certificates for it.” These certificates turned | 


commutation certificates. The Army was dis-, out to be of less value than appeared upon their 
banded, and went home; and they being thus scat- , face. We did not therefore pay them the sum 


tered over the whole country, could not act in con- ; which we oftered to them as the commutation for | 


cert, and could do nothing but accept the commu- | the half pay which we withdrew. This bill pro- 
tation. They received thecertificates pledging so _ poses to pay to the heirs of the officer mentioned 
many dollars in value in cash. But when they in it, the difference between the nominal value and 
came to ask for the money upon them—whenthey the actual value of the certificate issued to him; 
came to get their five years’ full pay in commuta- and also to pay interest upon that value. 

tion for half pay for life, they found they could Now, Mr. President, it appears to me that it is 
not get from the Treasury one dollar. Of course a plain case in which the Government ought to pay 
the vast amount pledged by these certificates caused interest. I do not speak of the general question 
them to depreciate, and soon they were sold at with regard to paying interest, I do not speak of 
about one eighth of their nominal value, or for the Government being called upon to pay interest 
twelve and a half cents on the dollar. In this way upon indefinite claims, when their amount shall 
the Government redeemed ite solemn promise have been ascertained. But here isa specific case 
which it had made to the revolutionary officer that of a debt acknowledged by the Government, with 
he should receive half pay for life. That is,they a certificate of the amount, and the certificate not 
paid him in certificates of commutation for half: being of the value which it purported to be; I ask 
pay for life, purporting to be full pay for five upon what principle, what possible principle recon- 
years. ‘Those certificates upon which they were ` cilable with the integrity of the Government, can 
promised dollar for dollar turned out to be worth © we refuse to pay the difference between the sums 
only one eighth of their nominal value. It was: which we originally owed, and the value of that 


thus the Government discharged its obligation. certificate which they received? Independent of . 


The obligation this day is no Jess solemn than it all other considerations, this is a tardy payment 
was at that. In point of fact, the time, and the by a most inadequate remuneration, for services 
injustice done to the soldiers do but sanctify the , rendered to this nation, such as were never ren- 
promise; and now we are called upon to say | dered nor equaled by any other body of men in 
whether we will redeem it. I wish to throw the world. The men who served through that 
nothing around the subject that does not properly | long and bloody war, who at last brought it toa 
belong to it. I believe it is due to those officers successful termination, who served under all the 
that we should now redeem that solemn pledge of | embarrassments and privations of the war, have 


the Government. | claims upon the Government for at least some 
But, sir, it is contended that if we make good | small pittance of the amount which Congress prom- 
the depreciation upon the commutation certificates, : ised should be made gocd to them, according to 


we should do nothing more; that we should not |; the stipulations at the time. I do hope that, waiv- 


| ing every other consideration, we shall treat this 

‘as a holy obligation, and as binding as our obliga- 

' tion to pay interest upon the national debt; and 
that we will not place ourselves in the attitude of 
refusing to pay revolutionary officers what we 
have contracted to pay them. W egave them cer- 
tificates which professed to be for the whole, but 
which were worthless save for a part. How can 
we stand in the position of a debtor who has hon- 
estly and faithfully discharged his obligations, if 
we do not make good the deficiency in the princi- 
pal, and the interest upon it? J hope the amend- 
ment of my friend from Delaware will not pre- 
vail, 

Mr. BAYARD. Ido not intend to enter into the 
general question of the obligation of the Govern- 
ment to pay interest. I shall confine myself entirely 
to the views presented in this case by the honorable 
Senator from North Carolina, as to its being pecu- 
liar in its character, and requiring the payment of 
interest without regard to the general principles on 
which the obligation of the Government with ref- 
erence to interest, rests. 1 am perfectly aware 
that a claim, founded upon the obligation that is 
entailed upon the Government for services per- 
formed during the revolutionary war, is one which 
is calculated to appeal very strongly to the sensi- 
bilities, and may determine the Senate to vote in 
favor of the allowance of interest. Noman would 
admit, more readily than I would, the extent and 
value of the services of those who engaged in 
that struggle. No man would go further than 
I would, as an exceptive case, for the purpose 
of relief upon sound principles. But J take this 

` case as it is presented—for I am not familiar with 
it otherwise—by the Senators from Wisconsin 
and North Carolina. The officers of the Army 
of the Revolution, as a matter of contract, were 
entitled, under a law of Congress, to half pay 
for life. Subsequently, the proposition was made 
by the Government to convert that half pay for 
life into five years’ full pay. Now, there cer- 
ay could be no obligation—though the hon- 
orable Senator from Wisconsin states that the 
; were forced to accept this—on the part of the off 
i| cers to relinquish the half pay for life, and take 
the five years’ pay in lieu of it. Though the cer- 
' tificate was issued, the officer was not.obliged to 
receive it. He might rest on the former law, and 
, claim the annual pension, if he considered it pref- 
. erable as re; arded. his interests; but the probabil- 
| ities were, that five years’ full pay, taking the ordi- 
nary contingéncies of life, would be a greater com- 
pensation to the party than half pay for life; and, 
therefore, those who saw fit, accepted the substi- 
| tute, and among others, as I understand, the per- 
son in behalf of whose heirs the present bill is to 
| be passed was of that number. What, then, was 
i| the contract of the Government? It was, by the 
i| acceptance of the officer, to pay him five years’ full 
į pay; and then, not being in a condition to pay the 
money, it issued a certificate bearing interest. If 
that certificate had never been paid—t do not un- 
derstand that it is denied in this case that it was 
| paid, with interest upon it, according to the contract 
_ of the Government—there might be a great dealof 
force in the argument on the other side. But you 
are now asked, on the ground that the credit of 
the Government at that time was low, and its se- 
_curities below par, and though, subsequently to 
_ that, it has redeemed the certificates, and complied 
| with its contract, both as to principaland interest, 
| to make a gratuity, and allow interest upon it, as 
< if it was a matter of contract. It seems to me 
i that the duty of the Government cannot come 
| within any such obligations. 
| _1 fear the precedent which may be set in this case. 
: You may take this step now, and we can scarce- 
ly foretell the result with the vast number of claim 
, agents throughout the country, with the regularly 
organized system into which they have got now, 
of hunting up ail the stale claims when the lapse 
| of time has been so great that the memorial of the 
events, and the question even of payment or non- 
| payment is a matter resting in doubt and uncer- 
| tainty. We all recollect the case brought forward 
| by the honorable Senator from Georgia, [Mr. Daw- 
sON,] at a former session, where a false claim was 
|, Set up by some as being heirs of the revolution- 
© ary officers, which was presented and paid at the 
. Treasury, and subsequently, at the last session of 
' Congress, we again allowed that claim to the right- 
li ful heirs. That shows the uncertainty of pay- 
' ments of this kind, founded on events, when the 
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means for ascertaining the true facts have passed 
away. 
I put this on the ground that the contract of the ` 
Government has been complied with. You may 
say the officer parted with his certificate in con- 
sequence of the Government’s want of credit at 
the time, and that he could not sell it at its value; 
but we have paid our certificates according to the 
contract, and with interest, and we are now asked 
not only to make good its diminished value, but 
tomake it good with interest for sixty-seven years. 
l think it is carrying the principle of relief too far. 
I think the result will be, that your continental 
bills will be brought forward whenever they can 
be hunted up, and we shall be told that they were 
worth, not twelve cents on the dollar, but not more 
than one cent, and we shall be told that those who 
held them at the time they were issued, received | 
them probably for provisions furnished to the 
troops. Their patriotism will be shown to us, 
and then, with no counter evidence before us, you 
will have those bills presented at the Treasury 
and interest demanded upon them. I dare say 
there are plenty of them remaining. Nor can [ 
see any difference myself in the obligation of the 
Government to pay them, if you are to pay inter- 
est on these certificates in consequence of their re- 
duced value for your want of credit. If you are 
to pay the difference of the value, with interest 
upon these certificates, on no principle that I can see 
could you refuse to pay the continental bills, with 
interest upon them from the time they were issued. 
IT cannot sanction the principle of the allowance 
of interest. If the facts are true as regards the 
depreciation of the value of the certificates, I may 
not object to reimburse them as a gratuity. But 
I will not violate a great general principle, which I 
think necessary to preserve the Government from 
peculations to a great extent. I do not think the 
Government should pay interest, except in cases 
of contract. I will not vote for a bill which in- 
volves the payment of interest on a claim which | 
may not have been presented during the period of | 
thirty or forty years. This does not, therefore, 
in my opinion, rest on the ground of a contract; į 
if it did, I should say we were bound to pay the 
interest, no matter what was the lapse of time; but 
in this csse, the contract has been complied with. 
The commutation certificates have been constantly 
presented—-very few are remaining—and they have 
always been paid. I cannot, therefore, vote for 
this bill, which will make the Government not 
only pay the commutation, according to the con- | 
tract, but will compel us to give a gratuity, and | 
not only give a gratuity, but will lead us to adopt 
the principle of paying interest upon a gratuity for 
a period of sixty-eight years. 
Mr. WALKER. I think if the Senator from | 
Delaware will give me his ear a moment, I can 
ive him a sound distinction between the case pend- 
ing before the Senate, and the case which he pre- 
sumes of continental money. Before doing so, 
however, let me notice another point. He says 
he cannot consent to the payment of these com- 
mutation certificates, for the Government has al- 
ready once paid them with interest. 

Mr. BAYARD. No, sir, 1 am misapprehended 
there. I did not say that I would not consent to 
the payment of the commutation certificates; I | 
said that the Government having paid the com- 
mutation certificates with interest, I could not 
agree to give a gratuity founded on the fact that 
their value was less than the face of the paper, 
and on that difference’ of value to allow interest, 
any more than if, ten years ago, when your stock 
was under par, you had issued stock and a party 
had accepted it, and he was obliged to sell it for 
eighty per cent., or at sixty or seventy-five per: 
cent, of its nominal value, that subse uently we 
would redeem it with interest. I would not agree 
to give the difference of interest. on 

Mr. WALKER. That is the statement. The ' 
Senator would not now make up the loss to the | 
revolutionary soldier upon his commutation cer- 
tificate, when the commutation certificate has, in: 
point of fact, been paid by the Government with 
interest. Now, sir, look at ita moment. These 
men fought through the Revolution, and as every | 
one knows who knows their history, they were ! 
unable to live upon the compensation which was | 
given to them, and most of them, as in the case i: 
mentioned by the Senator from Massachusetts, | 
(Mr. Davis,] the other day, came out of the war! 
ruined in fortune, though they anticipated that. 


7 
j: 


i into it, he would have found this vast distinction l 
: between that money and the commutation certifi- 
‘cates. Those certificates were issued and paid to 


soldier receiving his commutation certificates, and | 


they would, from time to time, get this half pay | nothing. Therefore, you ought to repay the prin 


for iife, and upon that might struggle along. 
But their hopes in this regard were soon blasted. ' 
They could not have even the half pay for life 
paid annually; but the first thing they knew was, 
that local agencies throughout the country were 
possessed of commutation certificates, that is, cer- 
tificates pledging them at the Treasury of the 
United States, five years’ full pay, which they felt 
themselves compelled to take in lieu of the half 
pay for life. When they saw that they were to 
be reduced so greatly, for it was not a gratuity 
but a promise, they had a right to calculate, when 
they presented the certificate to the Treasury, that 
they would be entitled to the money; but when | 
they presented them, they found that there was no 
money there for them, and since that was the case 
with all, the certificates were almost worthless. 
Now, look at the operation of the principle 
contended for by the Senator from Delaware. If: 
one of the commutation certificates, which bore 
upon its face interest, happened to be issued to a ' 
man of wealth, all he fad to do was to put it in 
his pocket, keep it until the present day, and then 
come forward, and they would have to audit and 
pay it at the Treasury Department. But when 
that same commutation certificate was issued to 
the scarred and war-worn, penniless soldier, who 
had nothing left of his wages—nothing left of his 
half pay, nothing but this worthless certificate—he 
had to sacrifice it for his subsistence for the time 
being, and he lost all. It is now contended that 
his damages, resulting from the situation in which 
the Government placed and left him, shall not be 
paid by your country. Is that just? You give 
all the advantage to the wealthy for the forty or 
fifty years during which he would have sold the 
certificate at a loss. But to the poor man, who’! 
was obliged to use his certificate to sustain his ' 
existence, we turn coldly and say that he can re- : 
ceive nothing. That, sir, does not strike the | 
heart that is in my bosom as being either just or 
legal. I cannot refuse to these men a compliance | 
with our promise in its full letter and spirit, up to 


ary of justice. 


money. If the Senator had.looked particularly 
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those men—in what way? If the certificate was 
for $1,000, he had to take it for $1,000; but let me 
appeal to the older members of the Senate, and 
those who have examined the subject, to bear 
testimony to what I say in regard to the con- 
tinental money. From time to time orders were 
made at what rate the continental money should 
be paid out; and do not Senators remember that 
the order was finally made that it should be paid : 
at the rate of one hundred for one, though a vast 

majority went into circulation at the rate of forty for | 
one? What justice would there be in making up | 
at this day the full value of that money with in- 
terest? ‘Those who took them up, speculated 
upon the country, and took them up with the 
promise of one hundred, or forty, or fifty, or | 
seventy, or eighty for one. They were specula- 
tors on the country; but the soldier had to receive 
his commutation certificate at par. He could not 
get one hundred in the value of the certificates for | 
one dollar due him by the commutation. Not at 
all. He had totake it dollar for dollar; and when 
he took his certificate, and rested upon his coun- 
try to pay him in cash, he found that it would not 
do it, and his certificates depreciated on his hand. 
This, then, being the discrimination between the 
two cases, I beg that the Senator from Delaware 
will not insist upon the parallel. I hope the true 
distinction between the case of a revolutionary 


those receiving continental money at the rate of 
one hundred dollars to one, may be taken, and 
that the Senate will act in view of that distinction. 

Mr.BAYARD. I do not see the difference 
between the case of the continental money and the 
commutation certificates, as stated by the honor- 
able Senator from Wisconsin. It may have been 
that the continental notes were issued at different 
values at different times, but at length they became 
utterly worthless; and it would, therefore, be sim- 
ply a question to remunerate to the extent of the 
difference between their value when issued, and 
that to which they ultimately came, which was 


: . is not onl 
the last line that can be marked out as the bound- |' 


. ; be uniforml 
But now toadvert to the case of the continental ʻ' 


' cipal with the interest in that case, if you pass this 
bill. Ido not here object to your making a gra- 
tuity to the revolutionary soldiers, in lieu of the 
depreciation of the commutation certificates, but I 
object to your allowing interest upon that gratuity, 
and | shall adhere to that objection. It seems to 

_me that it is a dangerous principle, as I stated be- 
fore. There isa great deal said about the war- 

` worn and scarred soldiers, and all that, but I 


. rather think outside the Senate it is pretty well 


known that about one half of the sums which are 
received through private bills go into the hands of 


claim agents, and they are the authors of two 


thirds of the claims which come before us. 

Mr. SEWARD. I have listened with interest 
to this debate, and I think it involves very import- 
ant principles in regard to the conduct of the Gov- 
ernment. I confess that the argument of the 
learned and honorable Senator from Delaware is 
very satisfactory and conclusive to my mind. A 
Government is, after all that may be said, a per- 
son subject to the circumstances, and bound by . 
the same moral and social obligations which affect 
and bind individuals. There is a moral obligation 
upon every individual, to pay his debts—that is, 
to pay what he has contracted to pay; and there 
is no obligation upon any one to pay more. I do 
not know any distinction between Governments 
and individuals in this respect. They are alike 
subject to accidents and disasters, the result of 
circumstances which are providential; and when 
the Government pays all that it promises to pay, 
pays the full value of pricipal and interest, like 
an individual, it is discharged from all its obliga- 
tions. Now, in this case, the Government issued 
to the officer, named in this bill, an obligation to 
pay a certain sum, bearing interest. That obli- 
gation, instead of presenting himself, he assigned 
to others, and the assignees have presented it at 
the Treasury, and it has been paid, principal and 
interest, in full. What more is required? The 
bill proceeds on the principle that the Governfhent 
bound to pay its debts, but that it is 
also bound to guaranty that its credit shall always 
sound. That is what no individual 
can do, and what no Government ever did. It 
cannot guaranty that its credit shall always be so 
strong, so efficient, so safe, in the changes which 


|i are incident to nations, as that those who hold the 


securities shall never have any difficulty in realiz- 
ing at any time, by assignment or transfer, the 
full equivalent of Government obligations. 

But there is another consideration to be alluded 
to here; and that is, there is a reasonable limit to 
the period in whicha prudent and wise Govern- 
mentcan pay interest, even on acknowledged debts. 
It strikes me as a very frightful precedent, to bring 
up a case looking back sixty-one years, with a 
proposition to pay interest uponit. It either should 
be presented at an earlier period, or there should 
be, with Governments as well as with individuals, 
some period of time to guard against frauds by a 
statute of limitations. This may seem to bea harsh 
principle, but is one that is every day practiced 
on, and its necessity is recognized. The Senate 
has passed more than once, certainly twice since | 
have been here, a bill for the payment of sufferers 
by the French spoliations. It is well understood 
that the principal of that debt amounted to be- 
tween ten and fifteen millions of dollars, and yet 
those of us who have believed it just and wise to 
pay the debt, and recognize the reasonableness and 
propriety of paying it, have not insisted on that 
amount, but have been content to appropriate five 
millions of dollars. So far from proposing to pay 
interest for forty or fifty years, with the whole 
principal, we propose to pay only a third or half of 
the principal. And this principal has been settled 
and acknowledged from the time when the ques- 


. tion first rose seriously of reimbursing the suf- 


ferers by French spoliations at all. 

Again, if we adopt the principle contained in 
this bill we ought to be equal and just, but I con- 
fess that I see no good grounds for paying interest 
sixty or seventy years on this individual claim, 
and paying neither interest nor principal on others 
just like it. Ifweagree to pay interest here, à 


, general bill should be framed which should pro- 


vide for the payment of the principal, in all such 


, cases, and establish uniformly the time for which 
, interest will be allowed. 


It is with great regret 
that I feel compelled to oppose this bill. I am will- 
ing to vote liberally for the payment of all claims 
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against the Treasury when they are properly es- |: 
tablished, but I find myself obliged to vote against 
the passage of this bill in its present shape. I sub- 
scribe, however, to the views presented by the Sen- 


ator from Delaware, and I am willing, in view of dollars have been already paid. In the absence of | 


officers, and the amount of money pledged by the : 


certificates which were granted, giving five years’ 


full pay. If we had the amount of all these cer- 
tificates, | presume we should find that millions of | 


| Mr. SEWARD. 


I suppose it will be in order 
' to move to amend the amendment by striking out 
t‘ fifty-two,’ and inserting « thirty-two,” as sug- 
gested by the Senator from Wisconsin. 

The PRESIDENT. Certainly it would be in 


: : : l ; ii 
heroic merits and heroic sacrifices, we should in- . that knowledge, you cannot tell what effect such a ' order to move to amend the amendment. 


demnify the officers of the Revolution for their 
losses. I desire to return my thanks to the honor- 
able Senator fram Delaware for the manner in 
which he has presented this subject to us, so as to 
enable me to give my vote intelligibly and safely. 
Mr. UNDERWOOD. I wish to state, that if 
we could have a general bill, embracing the object 
which | wiil present to the Senate in a few words, 
I would vote for it with great pleasure. But, for 
reasons already assigned by the Senators from 
New York and Delaware, Í cannot vote for the 
payment of interest, or for this bill, Here is the 
ground upon which injustice has been done to 
the officers of the Revolution. They were prom- 
ised half pay during life. After the termination 
of the war, the inability of the Government to 
pay was so great, that the promise could not be 
complied with: and the Government, being un- 
able to comply with the promise, compelled the 
officers to accept of these commutation certificates 
of five years’ full nay in lieu of half pay for life, 
which had been promised. Many of the officers 
did not wish to accept these certificates of five 
years’ full pay in lieu of the half pay for life; but 
they were compelled to do it or get nothing. Some 
.of the officers had an advantage by this method of 
payment, in this way. . They had the five years’ 
full pay in hand, and thus they could obtain the 
interest until the certificates were fully discharged. 
They, or their assignees, had them, and had the 
benefit of them. But some of these officers lived : 


principle as we should establish by the passage of 
this bill will have. Perhaps the chairman of the 
committee which reported this bill can inform us 
now what was the amount of all the certificates 
issued giving five years’ full pay; I do not remem- 
ber; it must have been many millions. If, then, 
we are legislating upon the basis that there was a 
depreciation in the value of these certificates, so 
that they would bring but twelve and a half cents 
upon the dollar, we set a precedent that will in- 
volve many millions to meet. 

{t is therefore manifest that this is a very im- 
portant subject, a very large subject; and we do 
not know the extent to which it may go, unless 
we know the amount for which all these certifi- 
cates were granted. Having these views, it seems 
to me that a general bill, granting half pay for life, 
after deducting the commutation, does justice to 
everybody, and that it can only be done by a gen- 
eral bill. 

Mr. WALKER. I will make this proposition 
to the Senate, if they agree to vote down the 
amendment of the Senator from Delaware. There 
was a period in our financial history during which 
it is known we were unable to pay our debts. 
The bill as it now stands, proposes to give interest 
from 1784 to 1852. Ifthe amendment of the Sena- 
tor from Delaware is not agreed to, I will move to 
strike out ‘* 1852,” and insert ‘ 1832,” prior to 
which time we know we could not pay our debts. 


| The Auditors and Comptrollers of the Treasury 


Mr. WALKER. Then I move to amend the 
amendment by striking ont “ fifty-two,” and in- 
serting “ thirty-two.” 

Mr. HALE. [donot want to say one word 
about the amerdment proposed, because I am in- 
different about it. And Ido not wish to oppose 
a claim of this sort; butI think the Senate should 
look at it carefully. If you pass this bill and 
establish the principle it contains, you virtually 
say to all the holders, and the heirs of all those 
who ever held certificates of this sort, if they come 
to Congress and prove the depreciation of them, 
you will do the same act of justice for them which ` 
you now propose with regard to the heirs in this 
case. We have now a pretty large sum in the 
Treasury, and I do not know but it will be as 
good a use as can be made of the money to be- 
stow it in this manner. I should certainly rather 
spend it in this way than to employ it in making 
war upon Spain for the purpose of taking the 
Island of Cuba. But I think we had better delib- 
erate a little before we take this step. It seems 
to me that a measure which is to pledge Congress 
to such a very wide field of legislation as this will 
open, had better not be adopted upon a private 
bill. But agreeably to the suggestion made by 
some other Senators I think we should adopt some 
general bill upon the subject. When you once es- 
tablish the principle, l think it will go beyond the 
revolutionary war. l do not remember, but m 
impression is that the Treasury notes, in whieh 


forty, fifty, and in some cases sixty years after || have taken the ground, upon general principles, ' the Government paid the soldiers in the war of 1812, 


the close of the war. Those who lived so long 
would have received a much greater compensa- 
tion had they been allowed their half pay for that 
long period, than they did receive by the accept- , 
ance of the five years’ full pay. Theircompensa- | 
tion would have been three or four times as great. | 
And the losses of different officers in this way | 
were in proportion to the length of time they lived | 
after the war. That loss was forced upon them | 


ii that the Government ought not to pay interest for 


the period before that time. If, then, the amend- 
ment of the Senator from Delaware does not pre- 
vail, I will move to strike out ‘*1852,”’ and insert 
“ 1832.” That would give interest up to the year 
1832—a twenty years’ deduction. I believe this 


‘ to be a fair compromise between the differences of 


opinion upon this subject. For my own part, it 
would be gratifying to me individually, to my 


i were sold in the market at a depreciation of some- 
thing like twenty per cent. The same principle 
which will compel you to allow the difference be- 
tween the commutation certificates and their actual 
value to the officers of the Revolution would com- 
pel you to make up to the soldiers of the war of 
1812 the difference between the par value of the 

' notes and what they actually received. 1 think, 
lif I am not mistaken, that in New England these 


by the legislation of Congress compelling them, as |; sense of justice, to see the interest given entirely, | notes were sold for eighty cents upon the dollar, 


it were, to take the commutation certificates instead | 
of the half pay for life. Congress was sensible ; 


for in many of these cases there were no persons 
competent to present them to Congress, as the 


and I do not know any difference between the 


‘| two cases, which would not compel us to treat 


afterwards of that injustice; and in 1832they gave |, should have been presented at the proper period. :' them alike. I do not know but it may be a very 


all the officers then living their half pay for life | 
from that time till they died, thus acknowledging |: 
the injustice they had done them, and atoning for 
it by giving them half pay from that period until 
their deaths. But Congress left the cases of all 
who had died previous to 1832 unprovided for, 
and made no compensation for their losses. Now 
all we can do, and all I think we cught to do, is 
to provide by a general bill that those officers 
who drew commutation certificates for five years’ 
full pay, shall be allowed, after deducting the 
amount of these certificates, theirhalf pay for life. 
Then, if they lived sufficiently long to leave a 
balance in their favor after deducting the amount . 
of the commutation certificates, by allowing the 
half pay for life, pay that balance out of the 
Treasury. And if they did not live sufficiently 
long—and I know many died shortly after the 
war—so that their five years’ fuil pay amounted ` 
to more than they would have received by being 
allowed half pay for life, then the families of such | 
gained something by the commutation. 

Tam willing to vote for any general bill which |. 
will allow half pay for life, according to the terms ° 
of the revolutionary Congress, deducting from |' 
that half pay for life, the five years’ full pay which 
they have received. If, after making that deduc- 
tion, there is a balance due to any officer, or his | 
representatives, I think it ought to be paid, and 
I would vote to pay it with the utmost cheerful- : 
ness. I would do this on the ground of the pov- , 
erty of the Government, and its inability to make : 
provision for them at that early period. We have |, 
no facts before us sufficiently to enable us to legis- į 
late intelligently upon the subject. In order to do į; 


i l 


it, it ia necessary to know the whole number of 


16 


Many of the parties interested were left in poverty. 
But after a while, there lived a lady of great amia- 
bility and great intelligence. She presented her 
case to Congress. Congress gave relief to her as 
the child of a revolutionary soldier. That revived 
the hopes of the remainder of those old patriots 
and of their children; and they were unable to see 
why, in the case of that lady, this tardy justice of 
the Government should have been done, and in 
their cases it should be refused. It was this fault, 
if faultit was—but I do not think it was—on the 
part of Congress, that revived the hope that in all 
probability had long expired, that they were ever 
to get anything as an acknowledgment of the jus- ; 
tice due their ancestors, or the discharge of the 
obligations which the Government had assumed. ` 
I say that revived their hopes. They came for- ' 
ward consequently, with a few cases, and they 
have been examined and found meritorious. 
There is not even the lack of record evidence | 


in regard to their right. There has been no lack ; 


` of proof of the actual loss sustained upon the cer- | 
| suggestion that we may understand, before we do 


tificates; and in each case a report has been made. | 
I shall, however, as these different views are en- 


tertained, propose in this bill to limit the interest |) 


up to the year 1832, to which time we know that 
the Government was unable to pay its debts. 
` Mr. BRODHEAD. I would inquire of the 
Chair, whether the honorable Senator from Wis- : 
consin could not offer his amendment now and 
have it first considered? Has he not the right to 
perfect the bill before the question is taken upon | 
the amendment of the Senator from Delaware? 
The PRESIDENT. The Chair is of the opin- | 
ion that the question should be first taken upon the 
proposition of the Senator from Delaware. i 


i pleasing idea, and one that is quite consolatory to 
the minds and the humanity of Senators individ- 
ually, to think of remunerating all the sacrifices 
that were made in the war of the Revolution; but 
you cannot do it. A great many of the most 
severe privations and the heaviest sacrifices were 

© not those which can be paid with money. Houses 
were burnt, families were driven from the peace 
and quiet of home; and all the ordinary operations 
of civilized society were, in different sections of 

‘ the country, entirely defeated and broken up; and 

! when you undertake to go down and weigh, meas- 

ure, and compensate the perils and sacrifices of 

i that day, you will find that it cannot be done. 

; When you have done what it is proposed by this 

‘bill, and by a general measure like it to do, you 

' will have stopped very far short of compensating 

: even the most meritorious sacrifices made by those 


© who endured the privations and perils of that early 


| contest. i 

But I am not going to oppose this bill. I am 
| not going to vote against it. I simply make this 
pass it, the door we are opening for applicants to 
come in on the National Treesury. With these 


‘| views, if the Senate see fit to pass the bill, I shall 


be one of the lart to interfere. 


i 


| The PRESIDENT. The Chair is of opinion 


that the Senator from Wisconsin can propose his 
amendment to the bill now. It is a mere ques- 


= tion of striking out. The Senator from Wisconsin 


: proposes to amend the bill by striking out “ fifty- 


| two,” and inserting ‘ thirty-two.” 


Mr. ADAMS. It seems to me that, according 
to the usual course of proceeding, the question 
should be first put upon the amendment of the 
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Senator from Delaware; but I care nothing about |; 
that. I desire, however, to make a few remarks || 
upon the general subject. g 

It is a very ungrateful task for any Senator to 
vate against a proposition to pay either a revolu- 
tionary soldier, or the descendant of a revolution- 
ary soldier. We often hear suggestions made in 
reference to obligations resting upon the country 
to remunerate the services of those soldiers. Sr, 
it is utterly impossible that compensation can be 
made to the revolutionary soldiers for their services 
and sacrifices, for they have long since passed 
away; but we find their descendants coming for- 
ward and setting up claims. I think I have wit- 
nessed, upon this floor, very great injustice done 
by the descendants of revolutionary soldiers to the 
merits of their ancestors. Theservices of the rev- 
olutionary soldiers have become common property; 
they were intended to be for the benefit of their 
children, and of their country; they did not ex- 
pect to be paid in money for those services. Yet 
we are asked daily by their children, and their 
grandchildren to pay for services, for which their 
fathers and grandfathers would have spurned re- 
ceiving moneyag a compensation. 

They fought for the liberties which you have 
heard spoken of, and they achieved them, and re- 
ceive their country’s gratitude. Many of them 
were content with their losses, and thought them- 
selves well paid; hut now it seems that every one 
who can claim to be a descendant of a revolution- 
ary soldier, is going back and hunting up some 
claim or other to get paid for his services in money. 
It is utterly impossible that we can make this pay- 
ment. The Government has paid this debt once. 
If the Government did not pay, it was the sol- 
dier’s misfortune. If any of these meritorious 
persons lost the compensation for their services 
from want of ability on the part of the Government 
to comply with its engagements, it was their mis- 
fortune, ‘Chey never complained of itin their day. 
Tam willing—I am sure I have no great objec- 
tion—to pay losses which were actually sustained ; 
but [am not willing to pay interest for three quar- 
ters of a century, because it would be, in my con- 
ception, setting a precedent which would result in 
a great expenditure of money. Ít is admitted that 
those who were able to hold on to their certificates 
received their money with interest. Others lost— 
some more, some less. It was their misfortune. 
They sustained their losses at that time, and I do 
not think it is any injustice to their children to 
consider their losses as common property with the 
great benefits resulting to the country from their 
services. lcan see no principle of justice or equity 
which demands the payment of interest in this 
case, up either to 1832 or 1852. 

Mr. BRODIIEAD called for the yeas and nays 
on the amendment of Mr. Waxrxir; and they 
were ordered. 

Mr. CHARLTON. If we should adopt the 
amendment of the Senator from Wisconsin, I pre- 
sume it would be competent afterwards to adopt 
that of the Senator from Delaware? 

The PRESIDENT, Certainly. 

Mr. WALKER. As the bill at present reads, 
it gives interest down to 1852. I pronose to give 
interest only down to 1832, from which time the 
Government has been able to pay its debts. 

Mr. CHASE. Mv objection to theamendment 
of the Senator from Wisconsin is simply this: If 
this be a debt due to these parties, it ought to be 
paid, and paid with full interest; if it be not a 
debt which is due, the Government is not under 
any obligation to pay it, and should not pay. An- 
other reason is, that I think, when we are on this 
subject, we had better dispose of it altogether; 
and justas certainly as we divide the interest now, 
the parties concerned will come before us again at 
the next Congress, or at some future Congress, 
and claim the twenty years’ interest upon the same 
ground upon which they claim the amount now 


proposed to be paid. 
WALKER was agreed 


| 
l 


The amendment of Mr. 
to by the following vote: 


YEAS—Messrs. Borland, Brodhead, Catheart, Che 
Clarke, Dodge of Wisconsin, Dodge of lows, Daven? 
Feich, Fish, Houston, Jones of lowa. Morton, Rusk Sew- 
ard, Smith, Wade, Walker, and Weller—90, : 

NAYS—Messrs. Adams, Atchison, Badger, Bayard 
Bradbury, Bright. Brooke, Butler, Chase, De Saussure. 
Hale, Mangum, Norris, Spruance, Sumner, and Under. 
wood— l, 


The question recurred upon the motion of Mr. 
Bayarp to amend the bill by striking out alto- 


ther the provision for the allowance of interest. 


e 
i Mr. BAYARD. Upon that amendment I ask ; 


" for the yeas and nays. 


The yeas and nays were ordered; and, being 
! taken, resulted as follows: 
.  YEAS—Messrs. Adams, Atchison, Bayard, Bradbury, 
: Bright, Chariton, De Saussure, Dodge of Lowa, Feich, 
_ Geyer, Houston, Jones of Lowa, Norris, Smith, Spruance, 
; and Underwood—l6. 
NAYS—Mersrs. Badger, Borland, Brodhead, Brooke, 
Catheart, Chase, Clarke, Dodge of Wisconsin, Downs, 
' Fish, Gwin, Hale, Mangum, Morton, Seward, Sumner, 
Wade, and Walker—18. 
So the amendment was not agreed to. 
The Lill was reported to the Senate as amend- 
_ed, and the amendment was concurred in. 
' Mr. BAYARD called for the yeas and nays 
i upon the question of ordering the bill to be en- 
grossed for a third reading. 4 
The yeas and nays were ordered, and being 


'| taken, resulted as follows: 


YEAS—Messrs. Badger, Borland, Brooke, Catheart, 
Clarke, Dodge of Wisconsin, Downs, Fish, Gwin, Houston, 
Mangum, Morton, Seward, Wade, Walker, and Weller— 
16. 

NAYS—Messrs. Adams, Atchison, Bayard, Bradbury, 
Bright, Charlton, Chase, Davis, De Saussure, Dodge of 
lowa, Felch, Geyer, Hale, Hamlin, Jones of Iowa, Nor- 
ris, Smith, Spruance, Sumner, and Underwood—20. 

So the bill was rejected. i 

Mr. HALE. Having voted with the majority, 
I move that the vote refusing to order the bill to a 
third reading, be reconsidered. 

The PRESIDENT. That motion will be en- 
tered upon the Journal. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 6, 1853. 


The House met at twelve o'clock, m. Prayer 
by the Rev. C. M. BUTLER. 
The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the call of committees for reports, beginning 
with the Committee on Elections. 


THE GARDINER CLAIM. 
Mr. KING, of New York. 
before the House is the call of committees for re- 
ports, I presume now may be a proper time to 
call up, for the consideration of the House, the 
bill reported by the select committee appointed to 
inquire into the Gardiner claim. 
"he SPEAKER. That is the business in order 
‘if the gentleman calls it up. A motion is pending 
to recommit the bill. 
Mr. KING. I propose to let that motion stand, 
in order to keep the bill before the House. I ask 
i now that the bill may be read, and then I pro- 
pose, with the consent of the committee, to offer 
an amendment. 
The bill, with the amendments, was then read 
through by the Clerk, as follows: 
A Bill to prevent frauds upon the Treasury of the United 
States. 
Be it enacted by the Senate and House of Representatives 


: of the United States of America in Congress assembled, 
That all transters and assignments hereafter made of any , 


As the business |; 


; claim upon the United States, or any part or share thereof, || 


or interest therein, whether absolute or conditional, and 


whatever may be the consideration therefor; and all pow- |: 


; ersof attorney, orders, or other authorities, for receiving 
payment of any such claim, or any part or share thereof, 
shall be absotately null and void, unless the same shall 
be freely made and executed in the presence ofat least two 
attesting Witnesses, after the allowance of such claim, the 


ascertainment of the amount due, and the issuing ofa war- 


raut for the payment thereof. 

Sec.2. And be it further enacted, That any officer of the 
United States, or person holding any place of trust or profit, 
or discharging any official function, under, orin connection 
with any Executive Department of the Government of the 
United States, or under the Senate or House of Representa- 
tives of tie United States, who, after the passage of this act, 
shall receive any gratuity from any claimant against the 
United States, or shall act as an agent orattorney for pros- 
ecuting any claim against the United States, or shall in any 
manner, or by any means otherwise than in the discharge 
of his proper official duties, aid or assist in the proseeution 
or support of any such claim or claims, shall be liable toin- , 

: dictment, as for a misdemeanor, in auy court of the United | 
States having jurisdiction for the trial of crimes and misde- ` 
meanors; and, on convietion, shall pay a fine not exceed-- 
ing twice the amount of gratuity, fee, or compensation, re- 
ceived by the person so convicted, or suffer imprisonment 


-in the penitentiary not exceeding one year, or both, as the 
, court, in its diseretion, shall adjudge. 


Sec. 3. And he it further enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall receive any gratuity from any claimantagainst the 
United States, or shail, tor compensation paid or to be paid, 
Certain or contingent, act as agent or attorney for prosecu- 
Ung any claim or claims against the United States, or shall , 


in any manner or by any means, for such eompensation, 
aid or assistin the prosecution or support of any such claim 
or claims, shall be Hable to indictment, as for a misde- 
meanor, in any court of the United States having jurisdic- 
tion for the trial oferimes and misdemeanors ; and, 0u eon- 
viction, shall pay a fine not exceeding twice the amount of 
the gratuity or compensation received by the person con- 
victed, or suffer imprisonment in the penitentiary not ex- 
cecding one year, or both, as the court, in its discretion, 
shall adjudge. ae 

Sec. 4. And be it further enacted, That the provisions 
of this act, and of the act of July twenty-nine, eighteen hun- 
dred and forty-six, entitled “ An actin relation to the pay- 
ment ofclaims,” shall apply and extend to all claims against 
the United States, whether allowed by special aets of Con- 
gress or arising under general laws or treaties, or in any 
other manner whatever; and every offense against the pro- 
visions of this act shall be a misdemeanor. 

Mr. KING proposed to amend the bill by in- 
serting after the word ‘* States,” in the eighth line 
of the second section, the following: 


Or agree to receive, or receive, except by inheritance or 
marriage, any share or pecuniary interest in any claim 
against the United States. 

Also, to amend the third section, by inserting 
ig the fourth line, after the word ‘* States,” the fol- 
lowing: 

Or agree to receive, or receive, except by inheritance, 
beqneat or marriage, any share or pecuniary interest in any 
claim against the United States. 

Mr. KING. When the committee made their 
report upon this subject, it was their design sim- 
ply to submit the tesumony which they had taken, 
and to report a bill which they hoped would pro- 
vide a remedy against attempts at fraud upon the 
Treasury, and to furnish a means to ascertain and 
correct imputations, which | believe, indeed | may 
say, from my intercourse with the members of this. 
body, I know are groundless, but which, never- 
theless, are made general against Congress. Itis 
due to the honor, it is due to the character of the 
Government and of Congress, that there should be 
no mistake or uncertainty about the law in refer- 
ence to any aet of impropriety of this character,” 
impeaching the motives ofa member of Congress 
or officer of the Government, in reference to the 
support or allowance of any bill or chim. A 
member of Congress should be precluded from the 
right to vote, as he is by our rules of order in all 
cases where he has a personal interest in a measure. 

By the bill reported, it is provided that in all 
cases where he has such interest procured during 
his membership, he shall be deemed guilty of a 
misdemeanor. Misdemeanors are impeachable 
offenses, and for this reason the committee insert- 
ed that clause in the bill. It opens to prosecution 
by impeachment every offending officer of the 
Government, where impeachment is proper. It 
opens also, indiscriminately, from highest to low- 
est, every officer of the Government who violates 
the provisions of this law to indictment by a grand 
jury, and subjects the offender, upon conviction, 
to imprisonment in the penitentiary, or to fine, or 
both, according to the discretion of the court. 

The subject does not, in my judgment, or inthe 


judgment of the committee, require any extended 


elaboration or explanation. The report and bill 
have been printed and before the House for some 
time, and I ask that they may now be taken up 
for consideration. 

Mr. OLDS obtained the floor. 

Mr. HAVEN. [ask the gentleman from Ohio 
to yield the floor for amoment, toallow me to offer 
an additional section to the bill, with the view that 
it may be printed. 

The SPEAKER. The Chair will remark to 
the gentleman from New York, that a mation is 
now pending to recommitthe bill. It will not bein 
order to offer any amendment while that motion is 
pending. 

Mr. KING. I believe the gentleman from Ohio, 
[Mr. Ops] has the floor, I have no objection 
to the amendment which my colleague [Mr. Ha- 
YEN] proposes to offer; and, with the understand- 
ing that he will renew the motion to recommit, when 
he shall have presented his amendment, I wilt 
withdraw the motion. My object is to keep the 
subject constantly before the House, 

Mr. HAVEN. 1 will renew the motion. 

Mr. KING. Then I withdraw the motion to 
recommit. 

Mr. HAVEN. I now offer the following as an 
additional section to the bill, viz: 

Sec. 5. And he it further enacted, That if any person or 
persons shall, direetly or indirectly, promise, offer, or give, 
Or cause, Or procure to be promised, offered, or given, any 
money, goods, rights in action, bribe, present, or reward, 
orany promise, contract, urdertaking, obligation, orsecurity 
for the payment or delivery of any money, goods, right in 
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action, bribe, present, or reward, or apy other valnable thing 
whatever, to any member of the Senataor House of Rep- 
reventauves of the United States, after his election as 
such member, and either before or afer he shall have quali 

. fied and taken his seat; orto any officer of the United 
States, ar person holding any place of trast or profit, er 
discharging any official functions under or in connection 
with any department of the Government of the United 
States, or under the Senate or House of Representatives 
of the United States after the passage of this act, with the 
intent to infiuence his vote, opinion, decision, or judgment, 
or with the intent to bias his mind on any question, matter, 
erwe or proceeding which may then be pending, or may 
by taw, or ander the Canstitutian of the United states be 
brought before him in his official capacity, or in his place 
of trast or progit, and shell be thereol couvicted, such per 
son or pemon- thus offering. promi-ing, or giving, or caus- 
ing, or procuring to be promised, offered, or given any such 
money, goods, right in action, bribe, present, or reward, ar 
any promise. contract, undertaking, obligation or security 
for the paymentor delivery of any money, goods, right in acC- 
tion, bribe, presentar reward, or other valuable thing what- 
ever, and the member, officer, or person, who shall, in any 
wise accept or receive the same or any part thereof, ahali be 
liable te indictmentas fora high erime and misdemeanor be 
fore any court of the United States having jurisdiction for 
the trial of crimes and misdemeanors, and shall, upon con- 
victim thereof, be fined nat exceeding three times the 
amount so offered, promised, or given, and imprisoned in a 
penitentiary not exceeding three years, and the member or 
Person convicted of so accepting or receiving the same, or 
any part thereof, shall forfeit his office and place, and any 
person co convicted under this section, shall forever be dis 
qualitied to hmd any office of power, trust, or profit under 
the United States. 


{A message was here received from the Senate, 
by the hands of Assery Dicxms, its Secretary, 
informing the House of the passage by that body 
of the tollowing bills and resolution, viz: Senate 
bill No. 301, to authorize the issuing of duplicate 
land warrants in the names of Lucretia Barton and 
Prudence Blandon; An act to continue half pay 
to certain widows and orphans; and a resolu- 
tion agreeing to the amendment of the House of 
Representatives to the joint resolation, No. 67, en- 
titled * A resolution allowing, in certain cases, to 
the owners of steamers, further time to make the 
necessary preparation to bring their veesels within 
the provisions of the act entitled * An act to amend 
an act to provide for the better security of the lives 
of passengers on board of vessels propelled in 
whole or in part by steam, and for other pur- 
poses,’ approved August 30, 1852.’"} 

(Mr. BARRERE, from the Committee on En- 
rolled Bilis, presented as correctly enrolled the fol- 
lowing bill and resolution; which received the sig- 
nature of the Speaker, viz: 

e A bill for the refief of Mrs. Margaret L. Worth ;” and 


«A revolution authorizing, in certain cases, the owners | 


of steamers further time ta make the necessary prepara- 


tions to bring their vessels within the provisions of the act | 


entitled * An act to amend an act entitled An act to provide 
for the better security of passengers on board of vessels 
propelled in whole or in part by steam, and for other pur 
poses,’ approved August 3°, [852.77] 

TheSPEAKER. The Chair will remark tothe 
gentleman from New York (Mr. Haven] that, 
strictly speaking, it is not now in order to amend 
any part of the bill except the first section. In 
other words, the bill must be considered by its 
sections, in regular order. 

Mr. HAVEN. I supposed so. I, at the same 
time, wanted the House to have notice of the 
amendment which I propose. I wished my col- 
league [Mr. Kriya] to be placed in the position in 
which he desired to be placed, to renew the motion 
to recommit. 

Mr. JONES, of Tennessee. 
sion of the gentleman from Ohio, [Mr. Otps,] I 
will say that I hope the House will unanimousty 
agree that the amendment proposed by the gentle- 
man from New York may be considered as now 
pending. The reason why I suggest it is, that 
there is a probability this bill will be finally dis- 
posed of under the previous question, and if his 
amendment is not now considered as pending, it 
will be cut off by the previous question. 
` The SPEAKER. By unanimous consent, each 
amendment may be presented, and then in case 
the previous question is called and sustained, they 
will be taken up and disposed of in their order. 
If there be no objection, that course will be pur- 
sued in regard to this bill. 

No objection was made, and:the amendments 
were considered as pending. 

Mr. STEPHENS, of Georgia. I hope, also, 
by unanimous consent, these amendments will be 
ordered to be printed. 

Mr. STANLY. I- 
printing, provided it will not delay the passage of 
the bill; but as they will appear in print in the 


With the permis- | 


I have no objection to the | 


LOBE. 
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amendment. The bill now reads: 

“Shali be liable to indictment, as for a misdemeanor, 
in any courtof the United States having jurisdiction for 
the trial of crimes and misdemeanors,” &c. 

The terms of the bill would allow a party to be 
indicted in any court of the United States having 
jurisdiction of crimes, but a party ought not to be 
indicted except in a county having jurisdiction of 
the person also. 1 propose to amend by inserting 
after the word “ jurisdiction,” the words “of the 

arty, and.” ht will then read, ‘* shall be liable to 
tndictment, as for a misdemeanor, in any court of 
the United States having jurisdiction of the party, 
and for the trial of crimes and misdemeanors,” &c. 

Mr. OLDS occupied the fluor an hour upon the 
subjectof Mr. Corwin’s connection with the Gard- 
iner claim, maintaining thst, according to the re- 
port of the investigating committee, it was estah- 
lished that that gentleman had notdivested himself 
of all interest in the claim before accepting the of- 
fice of Secretary of the Treasury. [His remarks 
are published in the Appendix.] 

Mr. STANTON, of Ohio. I wish to ask the 
gentleman one question. I wish to know if he 
differs from the committee when they say that 
there is no evidence tending to prove that Mr. 
Corwin had any knowledge of a fraud in connec- 
tion with this claim? 

Mr. OLDS. The gentleman has the floor, and 
has the evidence hefore him. 

Mr. STANTON. Well, sir, I move that the 
bill be recommitted to the select committee. 

Mr. CLUNGMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. STANLY. If that motion prevails, what 
will become of the bill now under consideration? 


on the state of the Union had, according to order, 
had the state of the Union generally under con- 
sideration, and particularly House bill No. 335, 
“making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 
30, 1853,” and had come to no resolution thereon, 

The SPEAKER. The Chair is informed that 
there is necessity for the appointment of another 
member upon the Committee on Enrolled Pills. 
One gentleman, a member of that committee, is 
absent, and another is indispored, so that he is 
unable toattend to its duties. If itiathe pleasure 
of the House, the Chair will appoint another in- 
dividual member. 

There being no objection, 

The SPEAKER stated that he would appoint 
Mr. Heyy, of lowa. 

Mr. JONES, of Tennessee. There is a report 


, upon the table, from the Clerk of this House, in 


| relation to the disbursement of the contingent fund 


of the last session. tt has been there for some 
days, and I wish merely to take it up that it may 
be laid upon the table and printed. 

There being no objection, it was so ordered. 

Mr. HOUSTON. I have a communication 
from the Clerk of the House of Representatives, 
which relates to the bill now under discussion in 
some sort, which I wish to present to the House, 
and ask thatit be printed. It relates to the defi- 
ciency bill, and is explavatory of it. 

There being no objection, the document was or- 
dered to be printed. 

On motion by Mr. GIDDINGS, it was 

Ordered, That leave be granted to withdraw from the files 
of the House, the papers in the case of Mapes Olmstead, 
forthe purpose of being referred to the proper department, 

Mr. BELL. Task the unanimous consent of 
the House to introduce a bill to amend the bounty 
land laws of Ohio, for the purpose of referring it 
to the Committee on Public Lands. 

Mr. DAVIS, of Indiana. I object, and move 


_ that the House adjourn. 


The SPEAKER. It will remain before the.. 


:! House as unfinished business. 


Mr. STANLY. Then it will come up to-mor- |, 


row, after the reading of the Journal. 

The SPEAKER. It will come up at any time 

when it is the pleasure of the House to consider 

it. Having been entertained by unanimous con- 

: gent, the Chair is inclined to think that it is not 

' confined to the morning hour, but may be con- 
|' sidered at any time. 

Mr. STANLY. [hope the Chair will not de- 
cide that question finally, for I want a consider- 
ation of that point. But if the bill will come up 
to-morrow, { have no objection to the motion of 
my colleague. ‘ 


| 


The SPEAKER. The motion now pending to | 


. recommit will keep it before the body. 
The question was then taken on Mr. Orina- 
MAN’s motion, and it was agreed to. 


So the rules were suspended, and the House | 


resolved itself into the Committee of the Whole 


on the state of the Union, (Mr. Bayzy, of Vir- |! 


inia, in the chair.) 
The CHAIRMAN stated that the question be- 


t 


fore the committee was the consideration of House | 


" bill No. 335, “ making appropriations to supply 


deficiencies in the appropriations for the fiscal year . 
ending June 30th, 1853,” and that the gentleman . 


from California [Mr. Marsuau.] was entitled to ` 


+ 


the floor. 


Mr. MARSHALL, took the floor, and ad- |: 


i dressed the committee an hour upon the subject 

l of our foreign policy generally, and denounced 
the conduct of the present Administration as pusil- 
lanimous and degrading in the extreme in the man- 
agement of the Cuban question. [His remarks 
are published in the Appendix.) 


r. HOWARD then obtained the floor, and | 


addressed the committee upon the Cuban question, 
maintaining that it was the duty of the United 


States to take possession of and hold that Island, | 


if it could not be had upon other terms. 
remarks are published in the Appendix. 
Mr. BELL. next obtained the floor, but yielded 


[His 


to 
. Mr. JONES, of Tennessee, who moved that the | 


committee rise. 
The motion was agreed to. 


er having resumed the chair, the Chairman (Mr. 


‘ by the Rev. C. M. Butter. 


: a member of this body. 
The committee accordingly rose; and the Speak- - 
| terest whatever. 


.. Barty) reported that the Committee of the Whole ` 


The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned till to-morrow at twelve 
o’clock, m. ; i 


- PETITIONS, &c. 

The following petitions were presented under the rule, 
and referred to the appropriate committees : 

By Mr. SEYMOUR, of New York: The petition of the 
heirs of James W. Wood, for remuneration for losses, &c., 
while held in imprisonment by the British Government in 
the war of t812, in retaliation for Briti-h civilians and sub- 
jects taken near Fort Niagara, and held in imprisonment in 
the United States. 

On motion by Mr. SEYMOUR, of New York, 

Ordered, That the petition and papers of Achsa Thurbur 
and others, be taken trom the files of the House and re- 
ferred t»the Committee on Claims. : 

By Mr. DEAN: The petition of Joseph Weeks and others, 
citizens of Dutchess county, New York, fora new post route 
from Poughkeepsie to South Dover, via La Grangeville. @ 


HOUSE OF REPRESENTATIVES. 
' O FRIDAY, January 7, 1853. 
The House met at twelve o'clock, m, Prayer 


The Journal of yesterday was read and approved. 

STATUE OF JACKSON-—ADJOURNMENT. 

Mr. ORR. I rise to a privileged question. A 
few days ago acommunication was read by the 
Speaker, and laid before the House, from the Com- 
mittee of Arrangements, to attend the inauguration 
of the equestrian statue of General Jackson. No 
action was taken uponitatthe time. 1 movethat 


i| when this House adjourns it adjourn to meet on 


Monday next, with the understanding that the 


| House can informally attend the ceremonies. 


The question was then taken upon Mr. Orr’s 
motion, and it was agreed to. 

Mr. BOWIE. Il move that the House resolve 
itself into a Committee of the Whole upon the Pri- 
vate Calendar. ts 

Mr. WILCOX. I wish the gentleman would 
Withdraw his motion for a moment, and I will be 
under great obligations to him. 

Mr. BOWIE. 1 will withdraw it for. a mo- 
ment. . 

Mr. WILCOX. Inowaska favor ofthe House— 
a thing which I have riot done since [ have been 
l have arisen this morn- 
ing to ask a favor in which | have no personal in- 
If the favor were for one of my 
constituents, | would not ask it, for, in doing so, 
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unammous consent of the House to take up Sen- 
ate bill No. 429, for the relief of an individual who 
has no immediate representative. It is for the re- 
lief of Colonel Benjamin 3. Roberts. I would re- 
mark, that if permission be granted to call up that 
bill from the table, I will make no speech, but 
content myself in having a short report read; 
which report was made by the Hon. Mr. Berrien, 
of Georgia, a conscientious man. Iam fully per- 
suaded that no one will object, when that report 
is read, and that every member of the House will 
vote for the bill. I therefore ask the unanimous 
consent of the House to take up the bill. I will 
never ask any other favor if this be granted; and 
Tam sure that every member will congratulate 
himself upon having an opporiunity of doing jus- 
tice to a most meritorious individual. I hope there 
will be no objection to the motion. 

Several MEMBERS objected. 

Mr. BOWIE. I now renew my motion that 
the House resolve itself into a Committee of the 
Whole House on the Private Calendar. 

Mr. HALL. Iask the Chair if there are not 
severa? private bills from the Senate upon the 
Speaker’s table which have not been referred to 
committees ? 

The SPEAKER. There are something like 
one hundred. 

Mr. HALL. Would it be in order to call up 
ices bills this morning—this being private bill 
ay? 

he SPEAKER. It cannot supersede the prop- 
osition of the gentleman from Maryland (Mr. 
Bowie] to go into a Committee of the Whole 
House. 

Mr. HALL. If that be voted down, willit not 
be in order to call up these bills? 

The SPEAKER. It will then be in order to 
take up bills reported from Committees of the 
Whole House at the last session. 


APPROPRIATION BILLS. 


Mr. HOUSTON, I ask the gentleman from | 
Maryland [Mr. Bowie} to waive his motion, and |; 
allow me to report the last one of the appropria- 
tion bills which I am required, under the rules of 
the House, to report within thirty days. To-mor- | 
row the thirty days will terminate. | 

Mr. STANLY. I haveno objection that the | 
committees shall be called for reports, when the 
Committee on Ways and Means will have a 
chance: but I object to setting aside the rules and 
receiving reports out of order. If the committees 
Generally be called, the Committee on Ways and 

eans wiil be soon reached in order. 

Mr. HOUSTON. I hope, if my friend from 
North Carolina [Mr. Sranty] will noi help me 
toamake bills, that he will at least assist me to re- 
port them. 

Mr. STANLY. All the letting is on that side 
of the House; and if we do not adhere to the 
rules, we shall get through with no public busi- 
ness. 

Mr. HOUSTON. The rules require me to 
make this report, and I will ask the Chair if [ 
eannot make it now? 

Mr. HOWARD. What is the question? 


The SPEAKER. A question of order, grow- | 


ing out of the proposition made by the gentleman | 
from Alabama {Mr. Horsrox]to report an appro- | 
priation bill from the Committee on Ways and | 
Means. The gentleman from Alabama makes the , 
point that he has the right, under the rule requir- | 
ing appropriation bills to be reported within the | 


first thirty days of the session, to report the Navy `. 


bill. The Chair must overrule the point of order. 
The thirty days have gone by, and the gentleman | 
cannot bring himself within the rules. t 
Mr. HOUSTON. 
mistaken. From the day of the organization of | 
the committee the thirty days have not expired 
to-day; and therefore it brings me within the rules, 
The rules require me to make this report to-day. 
Mr.STUART. That does not give the gentle- 
man from Alabama any right to report out of i 
order. He has discharged his duty when he is | 
ready to report, and if the House does not see fit to 
receive the report, he is not at fault. 
The SPEAKER. The Chair overrules the 
oint of order made by the gentleman from Ala- 


ama. 
‘Mr. HOUSTON. Then I suppose that the 


i on the 25th of June, 


I think that the Chair is | 


i 
| 
| 
: folding, stitching, 


Jan. 7, 


- that I made a point of order, 


The SPEAKER. That matter will not go upon 
the Journal untess an appeal is taken. 

Mr. STANLY. I haveno objection to having 
it entered upon the Journal that Mr. Sran iy, a 
member of the Committee on Ways and Means, 
objected to the head of the committee reporting an 
appropriation bill out of order this day, and in- 
sists upon his objection, as he has a right to do. 

Mr. HOUSTON. Iam perfectly willing for it 
to go upon the record. 

The question was then taken upon Mr. Bowie’s 
motion, and it was decided in the affirmative. 


The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Prexrs in the chair.) 

The CHAIRMAN. This being objection day, 
upon which the consideration of bills can be op- 
posed by a single objection, the Clerk will pro- 
ceed to read the bills upon the calendar, com- 
mencing with House bill No. 161. 


BILLS PASSED IN COMMITTEE. 


The following bills and resolutions, to which 
there was no objection, coming up in their order 
on the calendar, were considered, and ordered to 
be laid aside to be reported to the House, with a 
recommendation that they do pass, viz: 

No. 161. A billto provide for the payment of the 
companies of Captains Bush, Price, and Suarez, 
for military services in Florida. 

No. 177. A bill for the relief of Elizabeth E. 
Field. [This bill provides for the payment of a 
pension to the widow of Captain Field, who was 
killed at Monterey, on the 21st of September, 
1846. 

No 202. A bill for the relief of the widow and 
orphan children of Colonel William R. McKee, 
late of Lexington, Kentucky. [This bill provides 
for the payment to Mrs. McKee of $1,200 for the 
use of herself and children, and for granting one 
quarter section of land to each of her children.] 

Mr. BRECKINRIDGE moved to amend the 
bill by striking out the word *‘ five,” before “ chil- 
dren,” so that it would read “ orphan children.” 


The question was then taken, and the amend- :' 


ment was agreed to. 


No. 248. A bill for the relief of Captain Lewis ` 
E. Simonds. [The bill directs the Secretary of the ` 


Treasury to pay to Captain Simonds the sum of 
$800, for expenses incurred in defending himself 
against two suits brought against him for the 
arrest and detention of the brig Casket, on the 
coast of Africa, on a charge of being engaged in 
the slave trade in 1846, when he was in command 
of the United States ship Marion.] ' 

No, 249. A bill for the reliefof Harlow Spalding. 
[The bill directs the Secretary of the Treasury to 
pay to Spalding the usual compensation allowed 
to naval store-keepers, at foreign ports, for ser- 
vices rendered by them. 

No. 265. A bill for the relief of Joseph M. Wil- 
coxon. 

No. 272. A bill for the relief of John Ozias. 

No. 275. A bill for the reliefof William J. Price. 
(The bill confirms Price in his title to a certain 
tract of land in Jackson county, Alabama.] 

S. No. 50. An act forthe relief of Sidney S. Al- 
cott. 


H. R. No. 278. A bill for the relief of Margaret ` 
Baury. {The bill directs the Secretary of the In- . 


terior to place upon the roll of revolutionary pen- 
sioners the name of Margaret Baury of Boston, 
Massachusetts, widow of Louis Baury, who served 
during the revolutionary war as captain of grena- 
diers, at the rate of $600 per annum, commencing 
1850, and to continue during 
her natural life.] 


No. 279. A bill for the relief of Mary Pearson. . 
[The bill directs the Secretary of the Interior to | 


place on the roll of revolutionary pensioners the 
name of Mary Pearson, widow of Silas Pearson, 
at the rate of $24 per month, to commence from 
16th March, 1848. } 

No. 243. A bill to surrender to the State of Ohio 
the unfinished portion of the Cumberland road in 
said State. 

S. No. 130. An act for the relief of John T. 
Sullivan. [The bill directs the Paymaster General 
to pay Sullivan for services rende 
and binding certain copies of the 
laws and instructions to postmasters. 


No. 296. A bill for the relief of Sohn J. Sykes. 


ered by him in ` 


(The bill authorizes the payment to John J. Sykes 


ary as special agent of 
the Post Office Department in California. ] 

J. R. No. 22. A joint resolution for the relief 
of J. P. Converse. [The bill directs the payment 
to J. P. Converse of the sum of $636 98, us com- 
pensation for his per diem services and traveling 
and other expenses while acting as speciel agent 
for the Post Office Department.} 

No. 302. An act for the relief of the Michigan 
Southern Railroad Company. 

S. No. 217. An act for the relief of William Spei- 
den. 

No. 305. A bill for the relief of John Dearmit. 

S. No. 206. A bill granting a pension to Mrs. 
Elizabeth V. Lomax. [The bill provides that the 
Secretary of the Interior be authorized and directed 
to place the name of Elizabeth V. Lomax on the 
pension roll at the rate of thirty dollars per month, 
commencing March 27, 1842, and to continue du- 
ring her natural life.] 

Mr. HARRIS, of Tennessee, moved to amend, 
by striking out the above provision, and substitu- 
ting a provision that the Secretary of the Interior 
pay to Elizabeth V. Lomax, one half the monthly 
pay to which her husband was entitled at the time 
of his death, to commence with the first day of 
January, 1850, and to continue during the term of 
five years. 

The amendment was agreed to. 

No. 317. A bill for the reliefof Nathan H. Dar- 
ling. [The bill provides that the Secretary of the 
Interior be authorized and directed to place the 
name of Nathan H. Darling upon thelist of invalid 
pensioners, at the rate of eight dollars per month, 
to commence with the 5th day of April, 1842, and 
continue during his natural life.] 

No. 318. A bill forthereliefof Gilman Smith, of 
Sycamore, in the State of Illinois. [The bill pro- 
vides that the Secretary of the Interior be authorized 
and directed to place the name of Gilman Smith 
upon the listof invalid pensioners, at eight dollars 
per month, to commence on the first day of Janu- 
ary, 1852, and to continue during the term of his 
natural life.] 

J. R. No. 26. Joint resolution for the relief of 
Thompson Barnet. [(Theresolution provides that 
the Postmaster General be authorized and required 
to pay to Thompson Barnet the sum of $123 76, 
for carrying the mail from Logansport, in the 
State of Indiana, to Winnamac, in the same 
State, from July 1, 1842, to February 16, 1843.) 
BILLS AND JOINT RESOLUTIONS PASSED 

OVER INFORMALLY. 

Mr. JOHNSON, of Arkansas. I will state to 
the committee that there are several bills follow- 
ing, of the merits of which ] know nothing, but 
which have been regularly reported here, with re- 
ports accompanying them, but the gentlemen who 
reported them have the reports in their possession, 
where they cannot now be obtained. It is hardly 
fair that the bills should come up and receive the 
implied censure which an objection would give 
them, for want of the proper information concern- 
ing them, which cannot now be furnished. I 
therefore ask that they may be passed over in- 


: formally, and come up some other time. 


There was no objection, and the following bills 
and joint resolutions were accordingly informally 
passed over: 

X No. 320. A bill for the relief of James H. Jen- 
ins. 

No. 321. A bill for the relief of John Frink. 

J. R. No. 27. Joint resolution for the relief of 
peer representatives of Wade Allen, deceased; 
an 

J. R. No. 28. Joint resolution granting the peti- 
tion of William and Matthew Moss. 


BILL TO BE REJECTED. 
H.R.No.319. A bill forthe relief of Samuel F. 


` Butterworth, came up next in order. 


Mr. PENN. I willstate, that in this case the 
claim has been settled, and there is, therefore, no 


heed of any further action upon the case. I de- 
“sire to withdraw the papers in the case, and ask 
that the bill may receive no further action. 


The CHAIRMAN. The Chair will, state to 


` the gentleman from Louisiana, that the éommittee 
has no power to grant leave to withdraw the 


papers, and that the bill must receive some action 


| from the committee. 


Mr. JONES, of Tennessée. I would suggest 
to the gentleman from Louisiana, that he move to 
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T 
lay the bil! aside, to be reported to the House with 
the recommendation that it do nat pass. 

Mr.PENN: Ihave no objection to that course, 
and will make that motion. 
The question was put, and the motion agreed to. 


BILLS OBJECTED TO. 

The following bills and resolutions coming up in 
their order or the calendar, and being objected to 
as indicated below, were ordered to be laid aside 
for future action, under the 30th rule, which pro- 
vides that the bills to the passage of which no ob- 
jection shall be made, shall be first considered and 
disposed of. f 

No. 175. A bill for the relief of Anthony Wal- 
ton Bayard. [Objected to by Mr. Harris, of 
Tennessee. ] 

No. 199. A bill for the relief of the legal repre- 
sentatives of Bernard Todd. [Objected to by Mr. 
Jones, of Tennessee. } 

No. 200. A bill for the relief of the legal repre- 
sentatives of John H. Platt, deceased. [Objected 
to by Mr. Sackett. 

No. 247. A bill for the relief of James Glynn. 
{Objected to by Mr. Lercuen.] 

No. 203. A bill for the relief of the trustees of 
the Philadelphia Gas Works. [Objected to by 
Mr. Joxes, of Tennessee. ] 

No. 250. A bill forthe reliefof S. Morris Waln. 
[Objected to by Mr. Sketton.] 

No. 274. A bill for the relief of Jasper A. Malt- 
by. [Objected to by Mr. GoopExow.} 

No, 285. A bill for the relief of Britain Franks, 
assignee of Joseph M. Smith. (Objected to by 
Mr. Lercner.} 

J. R. No. 21. A joint resolution for the relief 
of Mary Reeside, executrix of James Reeside, 
deceased. (Objected to by Mr. Jones, of Ten- 
nessee.} 

S. No. 152. An act for the relief of John F. Cal- 
lan, administrato® of Daniel Renner, deceased. 
[Ohjected to by Mr. GoopEnow.] 

S. No. 276. An act for the relief of Colonel 
James R. Creecy. [Objected to by Mr. Hunter.] 

No. 306. A bill for the benefit of J. C. Buckles, 
of Louisville, Kentucky. [Objected to by Mr. 
H arris, of Tennessee. } 

No, 307. A bill for the relief of McAtee and 
Eastham. [Objected to by Mr. Sacxerr.] 

No. 308. :\ Lil for the relief of the legal repre- 
sentatives of Nathaniel Patten, deceased, late post- 
master in Missouri. ([Objected to by Mr. Jones, 
of Tennessee. ] 


No. 324. A bill authorizing the adjustment and , 


payment of the claims of William Hazzard Wigg, 
deceased, for losses sustained by him during the 
war of the Revolutibn. [Objected to by Mr. 
Jones, of Tennessee. ] 

Mr. GOODENOW. 
No. 152, for the relief of John F. Callan. 
then my recollection that the bill was brought up 
and considered during the last session of Congress. 
I find, however, that I was mistaken in this. I 
now desire to withdraw my objection to that bill. 

TheCHAIRMAN. Other gentleman objected, 

according to the recollection of the Chair. He 
will, moreover, state to the gentleman from Maine, 
that aside from this fact, the bills having been 
taken up in their regular order, and the bill to 
which the gentleman refers having been passed 
by, the withdrawal of the objection would not 
bring the bill again before the committee. 

Mr. JONES, of Tennessee. I believe the cal- 
endar has now been read through. I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
(Mr. Puexps] reported that the Committee of 
the Whole House had had the Private Calen- 
dar under consideration, and had instructed him 
to report sundry bills, some with the recommend- 
ation that they do pass, and one with the recom- 
mendation that it do not pass. 


NAVY APPROPRIATION BILL. 
Mr. HOUSTON. It will take some time to 


. 


dispose of all the bills reported by the Committee | 
of the Whole, and but a moment for me to report - 


the naval appropriation bill. I therefore ask the 
consent of the House to report that bill now. 

The SPEAKER. Upon referring to the rules, 
the Chair ia of the opinion that the gentleman has 
the right to report the bill. 

Mr. HOUSTON then, from the Committee on 


I objected to Senate Bill ` 
It was : 


H 
! Ways and Means, reported a bill making appro- 
priations for the naval service for the fiscal year 
ending June 30, 1854; which was read a first and 
second time by its title, and referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. PHELPS. In relation to the bills which 
have been reported by the Committee of the 
Whole, I presume it will meet the approbation of 
the House that they be read by their titles, and 
then passed en masse with the amendments re- 
poren by the committee. If there be no objection, 

will make that motion. 

The SPEAKER. The motion can only be en- 
tertained by unanimous consent. 

Mr. LETCHER. Iobject. 

The SPEAKER. Then the bills must be taken 
up in their regular order and disposed of separately. 

Mr. BOCOGK. I desire to knowif the first 
business in order is the considération of the bill 
for the relief of David Myerle? 

The SPEAKER. It is not. The first busi- 
ness in order is the consideration of House bill 
No. 154, for the relief of Patrick Gas. 

Mr. PHELPS. I appeal to the House to 
allow the regular order of business to pass over 
informally, and consider at this time the bills just 
reported trom the Committee of the Whole House. 
I presume there will not be more than time to dis- 
pose of these bills; and as they are fresh in the 
minds of the members, they will proceed with 
more dispatch in that consideration, than with 
those which lie over on the Speaker’s table from 
the last session. 

Mr. ORR. I object, and insist that they be 
taken up in their regular order. 

Mr. COBB. The gentleman from Virginia, 
(Mr. Ciemens,] who is interested in the bill now 
under consideration for the relief of Patrick Gas, 
has requested that I should withdraw the motion 
made by me when the bill was last under consider- 
ation. Out of courtesy to that gentleman, I will 
withdraw the motion, if, by so doing, I can givehim 
an opportunity of explaining briefly the bill. I 

i might inflict great injury upon Mr. Gas by insist- 
| ing upon my motion to lay upon the table. Tam 
i qe sure Í cannot vote for the hill; but if the 
ouse decide that it is right, they can pass the 
bill. I understand the petitioner is a constituent 
of the gentleman from Virginia, [Mr. CLremens.] 
He is a new member and has never had an oppor- 
_ tunity of explaining the object of the bill. | will 
| therefore withdraw my motion, with a view of 
affording that opportunity. 
Mr. STUART. 


| been suggested to me. I desireto know whether, 
i as this is objection day, any discussion can arise 
upon the bills before the House? 

The SPEAKER. The Chair isof the opinion 
that the same rule which prevents debate in Com- 
mittee of the Whole House on objection day, will 
also apply to the consideration of the bills re- 

orted from the committees on that day in the 
House: He thinks if objection be made to any 
bill it must go over. 

Mr. STUART. Isit in order to move to go to 
the consideration of the business on the Speaker’s 
table, with a view of taking up the private bills 
there and referring them? 

The SPEAKER. The first business in order 
is the consideration of the report of the Commit- 
tee of the Whole House. 

Mr. STUART. But is it not competent for 
the House to proceed to the business on the Speak- 
er’s table? 

The SPEAKER. It is not in order to make the 
motion, except by unanimous consent. 

Mr. COBB. If I withdraw my motion to lay 
on the table, will it not give the gentleman from 
Virginia [Mr. CLemens] an opportunity to ex- 

lain his bill? 

The SPEAKER. Not unless by unanimous 
consent. 

Mr. COBB. Then I do not withdraw the mo- 
tion. 

Mr. JENKINS. I desire to discuss this bill. 

The SPEAKER. Then the bill must go over. 


| William H. Wells and others. 


| shall issue a warrant for one hundred and sixty 
-| acres of land to the heirs-at-law of Lemuel Wells, 
"© deceased, as full compensation for services ren- 


l _ I desire to makean inquiry of : 
i! the Chair in relation to a matter which has just ; 


The next bill coming up in order for consider- - 
! ation was House bill No. 155, for the relief of | 


[The bill provides that the Secretary of War 


dered by said Lemuel Wells, as a soldier in the 
late war with Great Rnitain.] ; 

Mr. COBB objected to its consideration, and it 
was carried over under the rule. 

Mr. MILLSON. Irise to a question of order. 
My point is, that the reports made to-day by the 
Committee of the Whole House to the House, are 
the business in order, and must be disposed of 
before the House can proceed to the consideration 
of other business upon the Speaker’s table; in 
analogy to the case of a report made by one of the 
standing committees of the House, which must be 
first considered and disposed of, either by reference 
to the Committeee of the Whole House, or by its 
adoption, before the House can proceed to the con- 
sideration of other bills that may have been re- 
ported previously, and gone upon the Speaker’s 
table. 

The SPEAKER. The bills are not upon the 
Speaker’s table, but befere the House for its con- 
sideration. They are reports made by the identi- 
cal Committee of the Whole House, which re- 
ported the bills to-day, and they are pending 
before the House for consideration. 

Mr. MILLSON. My point is, that the last re- 
port, if in order, brings before the House the busi- 
ness which is the subject of that report. 

The SPEAKER. That is usually so, unless it 
is set aside or superseded by previous reports. 
Those have all been made from the same com- 
mittee, and the Chair thinks that the reports first 
made, must be first disposed of. 

Mr. JOHNSON, of Arkansas. 
House adjourn. 

The question was taken, and the motion was 
not agreed to. 

HOUSE BILLS AND RESOLUTIONS PASSED. 

The following bills, coming up in their order, 
were severally considered, ordered to be engrossed, 
and having been engrossed, were read the third 
time, and passed: 

H. R. No. 157. A bill for the relief of Josiah P. 
Pilcher, late a private in Company F, Second Ken- 
tucky regiment of volunteers, in the war with 

: Mexico. 

H. R. No. 159. A bill for the relief of the heirs- 

at-law of Anthony G. Willis, deceased. 

H. R. No. 162. A bill forthe relief of Dr. S. R. 
Addison, passed assistant Surgeon in the United 
States Navy. 

H. R. No. 
Storer. 

H. R. No. 178. A bill for the relief of Henry 
Miller, a soldier of the war of 1812. 

H. R. No. 179. A bill for the relief of William 
Lynch, a soldier of the late war with Great Britain. 

H. R. No. 182. A bill for the relief of Charles 
Staples. 

H. R. No. 183. A bill for the relief of Aaron 
Stafford. Š 

H. R. No. 197. A bill for the relief John B. 
Rodgers, of South Carolina. . 

H. R. No. 201. A bill forthe relief of Captain 
George Sympton. 

H. R. No. 232. A bill for the relief of C. L. 
Swayze, in relation to the location of certain 
Choctaw scrip. 

H. R. No. 161. A bill to provide for the pay- 
ment of the companies of Captains Bush, Price, 

' and Suarez, for military services in Florida. 

H. R. No. 177. A bill forthe relief of Elizabeth 
E. V. Field. 

H. R. No. 199. A bill for the relief of the legal 

representatives of Bernard Todd i 
H. R. No. 202. A bill for the relief ofthe widow 
and orphan children of Colonel William R. Mc- 
Kee, late of Lexington, Kentucky. 

H. R. No. 249. A bill for the relief of Harlow 
Spalding. 

H. R. No. 265. 
M. Wilcoxon. 

H. R. No. 272. A bill for the relief of John 
Ozias. 

H. R. No. 275 
J. Price. 

H. R. No. 278 
Baury. 

H. R. No. 279 
Pearson. 

H. R. No. 243. A bill to surrender to the State 
of Ohio the unfinished portion of the Cumberland 
road, in sai : 

H. R. No. 296. A bill for the relief of John J. 
Sykes. 


I move that the 


163. A bill for the relief of Jacob J. 


A bill for the relief of Joseph 


. A bill for the relief of William 
. A bill for the relief of Margaret 


. A bill for the relief of Mary 


d Stata. 
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i : : i 
J. R. No, 22. A joint resolution for the relief ‘| The amendment, which was to strike out the | 


J.P. Ce se. , 
ST R. Na. 302. An act for the relief of the 


ichigan Southern Railroad Company. 

Migh R. No. 305. A bill for the relief of John 
Dearmit. 7 

H. R. No. 317. A bill for the relief of Nathan 
H. Darling. : 

H.R. No. 318. A bill for the relief of Gilman 
Smith, of Sycamore, in the State of Ilinois. 

J. R. No. 26. A joint reaolution for the relief 
of Thompson Barnet. 

H. R. No. 198. A bill for the relief of Joseph 
Arnow and Peter Arnow was next taken up for 
consideration. 

Mr. JACKSON. I move to amend the title, 
go that it shall read ‘‘for the relief of Peter Arnow 
and the heirs of Joseph Arnow;”? Joseph Arnow | 
having died since the bill was reported. 

The question was taken, and the motion agreed ` 
to. 4 
The bill was then ordered to be engrossed, and | 
having been engrossed, it was read the third time, 
and passed, 

DAVID MYERLE. 

H. R. No. 168. A bill for the relief of David 
Myerle next came up in order for consideration. 

Mr. STANTON, of Ohio. l object to its con- 
sideration at this time. 

The SPEAKER. 
under the rule. 

Mr. JONES, of Tennessee. When that bill 
was reported last session, the gentleman from 
Kentutky (Mr. Brecxinripge] had the floor. 

The SPEAKER. The Chnir is so informed. 

Mr. JONES. This bill was passed over infor- > 
mally, because, at the time, the papers which 
the gentleman wished to use were in his drawer, 
and the key was not here. 

The SPEAKER. Objection being made, the ; 
bill goeg over. 

Mr. BOCOCK. I wish to know the precise | 
situation of the bill, and who will be entitled tothe | 
fluor when it comes up again. IF the gentleman | 
from Kentucky took the floor, and claimed it for ji 
the purpose of debating the bill, and it then wert 
over by general consent, he would be entitled to 
the floor, 

Mr. JONES. Those are the facts. 

TheSPEAKER. The bill goes over for debate. 

Mr. ORR. If itis before the House, | move 
to lay it upon the table. | 

The SPEAKER. The bill is not now before the ` 
House. 

LIEUTENANT BARTLETT HINDS. 

H. R. No. 149. A bill for the relief of the heirs | 
of Lieutenant Bartlett Hinds next came up for 
consideration. ! 

Mr. JONES, of Tennessee. The advocates of | 
that bill are not now if the House, | believe. I 
have a copy of a declaration made by Bartlett 
Hinds when he applied for a pension, in which he 
says that he resigned his commission in the Army 
in 1780. i 

The SPEAKER. Objection is made, and the ; 
bill will go over under the rule, H 

So the bill was laid aside. 


CAPTAIN LEWIS E. SIMONDS, 

H. R. No, 248. A bill for the relief of Captain 
Lewis E. Simonds came up in order, but being ` 
objected to by Mr. Lercuer, it was laid over, 
under the rule. 

BILL REJECTED. 

H. R. No. 319. A bill for the relief of Samuel 
F. Butterworth was, on motion of Mr. Pue tps, 
laid upon the table. 

SENATE BILLS PASSED. 

The following Senate bills, reported from the 
Committee of the Whole, were ordered to be read | 
a third time; and being read a third time, were | 
passed. : 

S. No 
Alcott. 

S. No. 130. An act for the relief of John T. 
Sullivan. 

å S. No. 132. An actYor the relief of William Spei- 
en. 


The bill then goes over 


- 50. An act for the relief of Sidney S. ` 


, ELIZABETH V. LOMAX. i 
S. No. 206. An act granting a pension to Mrs. i 
Elizabeth V. Lomax, reported from the Commit- | 
tee of the Whole House with an amendment, was i 


next taken up. i 


' to the location of certain Choctaw scrip, 


provision granting to Elizabeth V. Lomax a pen- 


sion of thuty dollars a month during her natural 


life, and insert in lieu thereof ‘one-half the 
monthly pay to which her husband was entitled 
at the time of his death, commencing on the Ist of 
January, 1850, and to continuefor and during the 
term of five years.” ; 

The amendment was adopted, and the bill as ; 
amended was passed. } 

On motion by Mr. WALSH, it was 


Ordered, That the memorial and accompanying papers | 
of the heirs of Peter Shackerly be withdrawn from the files 
of the House, that they may be referred to one of the Ex- 
ecutive Departments. : 


Mr. LETCHER moved that the House ad- | 


i Journ. 


The question was put and the mofion was agreed i 
to. $ 
The House then adjourned till Monday next. 


PETITIONS, &e. 

The following petitions, &c., were presented under the 
rule, and reterred to the appropriate committees: 

By Mr. DOTY: The petition of Benjamin Sebring and 
364 other citizens of Gratton, in Wisconsin, asking for a , 
grant of laud to the Lake Shore Railroad Company, to aid 
in the construction of said road. z 

By Mr. MILLSON : The petition of John Walker, as ad- 
mimstrator of Thomas Walker, deceased, praying for com 
mutation tor the services of said Thoumas Walker as a cap 
tain in the continental line during the revolutionary war. 

By Mr. CABELL, oF Florida : Resolutions of the Legis- 


' lature of Florida, as foliows : 


Relative to the establishment ofa port of delivery at Bay- 
ort. i 
p Relative to the establishment of a land office at Tampa. 
Relative to a inail route between Tampaaud Fort Mellon, 
and between ‘Tampa and Old Tampa Bay 
Asking au appropriation for the purpose of removing ob 
structions at the bar of Volusia, on Luke George. 


IN SENATE. 
Monpay, January 10, 1853. 
Prayer by the Rev. James GALLAHER. 


MESSAGE FRUM THE HOUSE. i; 

A message from the House of Representatives | 
was received by Mr. Forney, its Clerk, announ- ‘| 
cing that it had passed the following bills and joint || 
resolutions: i 

A uill for the relief of Josiah P. Pilcher, late a || 
private in company F, 2d Kentucky regiment of | 
volunteers, in the war with Mexico. J 

A bill for the rehef of the heirs-at-law of An- | 
thony G. Willis, deceased. | 

A bill for the relief of Dr. S. R. Addison, passed 
assistant surgeon in the United States Navy. 

A bill for the relief of Jacob J. Storer. 

A bill ior the relief of Henry Miller, a soldier 
of the war of 1812. 

A bili for the relief of William Lynch,a soldier 
of the late war with Great Britain. 

A bill for the relief of Charles Staples. 

A bill for the relief of Aaron Stafford. 

A bill for the relief of John B. Rodgers, of 
South Carolina. 

A bill for the relief of Captain George Simpton. _ 

A bill for the relief of C. L. Swayze, in relation ` 


A bill to provide for the payment of the com- i 
panies of Captains Bush, Price, and Suarez, for ` 
military services in Florida. 

A bul for the relief of Elizabeth E. V. Field. 

A bill for the relief of the legal representatives 
of Bernard Todd. 

A bill for the relief of the widow and orphan 
children of Colonel William B. McKee, late of 
Lexington, Kentucky, 

A bill for the relief of Harlow Spaulding. 

A bill for the relief of Joseph M. Wilcoxon. 

A bill for the relief of John Ozies. 

A bill for the relief of William J. Price. 

A bill for the relief of Mary Baury. 

A bill for the relief of Mary Pearson. : 

A bill to surrender to the State of Ohio the un- ` 
ve portion of the Cumberland road, in said 
Stale, 

A bill for the relief of John J. Sykes. 


A joint resolution for the relief of J. P. Con- i 
, verse. ; 


An act for the relief of the Southern Michigan 
Railroad Company. 

A bill for the relief of John Dearmit. 

A bill for the relief of Nathan H. Darling. 

A bill for the relief of Gilman Smith, of Syca- it 
more, in the State of Illinois. il 


A joint resolution for the relief of Thompson 
Barnett. 

A bill for the relief of Peter Arnow and the 
heirs of Joseph Arnow. N i 

Also, that it had passed the following bills from 
the Senate: 

A bill for the relief of Sidney S. Alcott. 

A bill for the relief of John T. Sullivan. 

A bill authorizing the Secretary of the Treasury 
to issue a new register to the ship Prentice, and 


: change her name to that of Leonie. 


Also, that it had passed the following bills from 


‘the Senate with amendments: 


A bill granting a pension to Mrs. Elizabeth V. 
Lomax. 
A bill for the relief of William Speiden. 
REORGANIZATION OF THE NAVY. 
Mr. STOCKTON. The Committee on Naval 
Affairs have unanimously directed me to reporta 


“bill to reorganize the Navy of the United States, 


which J desire to have printed, and made the 
special order of the day for arf eariy period. The 
report is not very long, and I should be glad to 
have it read now, 

Several Senators. Let it be printed. 

Mr. STOCKTON. You will not read it, un- 
less [read itto you. It is a very important 1e- 
port, and I want to have it read. 1 desire, also, 
to have the bill made the special order of the day 
for next Monday. 

_ The bill was read and passed to the second read- 
ing. 
Mr. STOCKTON. I desire the bill to be made 
the special order of the day for Monday next. 

Mr. GWIN. I would suggest to the honorable 


| Senator from New Jersey to give notice that he will 
: call up the bill at an early day, rather than make it 
‘a special order, 
‘ders on many important questions. I think, if 


We have now several special or- 


the Senator will give notice that at an early day he 
will call up this bill, instead of making it a special 
order he will accomplish his object. 7 hope, also, 
that the Senator will move to have the report 
printed, 

Mr. STOCKTON. I withdraw my motion to 
make the bill a special order, and give notice that 
l will call it up next Monday. I move that the 
report be printed, and that two thousand addi- 
tional copies be printed for the use of the Senate. 

The motion was agreed to. 

INDIAN PAYMENTS IN MINNESOTA. 

Mr. GWIN. Some strong allegations of fraud 
have been made against. the Superintendent of In- 
dian Affairs in Minnesota, in regard to payments 
under some Indian treaties. 1 want those charges 
investigated. I voted for the treaties, antt believe 
they passed the Senate almost unanimously. If 
the charges are true, I want the parties punished; 
if they are not true, I want an opportunity to be 
given to them to vindicate themselves. The Dele- 


_ gate from the Territory in the House has desired 


me to state that he wishes this investigation in jus- 

tice toall concerned. | therefore submit the follow- 

ing resolution, and ask for its consideration now: 
Resolred, That the Committee on Indian Affairs be in- 


| structed to inquire into the allegations of fraud contained in 


certain of the public prints, with regard to the disbursement, 
by Alexander Ramsey, Superintendent of Indian Affairs, of 
the money appropriated to earry out the stipulations of the 
treaties concluded with the Sioux or Dacotah Indians, in 
the year 1851. 


The resolution was considered and adopted. 


BRANCH MINT OF CALIFORNIA. 

Mr. GWIN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ; 

Resolved, That the Secretary of the Treasury be request- 
ed to furnish the Senate with copies of the plans and speci- 
fications, papers, and all other information relating thereto, 
of the proposed branch Mint tor Calitornia, provided for 
under the act of 3d July, 1851. 

BRITISH COLONY IN CENTRAL AMERICA. 

Mr. PEARCE. Mr. President, on last Thurs- 
day a debate arose in the Senate, during which I 
was not present. 1 perceive by the papers, how- 
ever, that an appeal was made to members of this 
body who were members of the Senate in 1850, 
to which, if | had then been present, I should have 
felt it my duty promptly to respond. I ask per- 


: mission of the Senate to say now what, if I had 


been present, I should have thought it proper and 
necessary to say then. 

_ The PRESIDING OFFICER, (Mr. Manecm 
in the chair.) The morning business being in or- 
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der, the Senator cannot proceed without unani- 
mous consent. If there be no objection he can 
oon, 


Mr. PEARCE. Mr. President, I perceive by 
the debate upon that oceasion, that the Senator 
from Louisiana [Mr. Downs] stated as follows: 

“I sir, as well as the Senator from Michigan, certainty 
never understood the treaty in thar form 3 and E think Imay 
venture to ge turther and say, that nto member of the Sen- 
ate so understood it.” 

In another place he says: 

iPhere is a eat probability that Mr. Clayton acted in 
this mater on tus own authority, without consulting even 
the President or the Cabinet.” 

And the Senator asks why he did not consult 

vith the President and the Cabinet, or the Sena‘e, 
«before adopting a construction which he ought 
“to have Known would not be approved of. Asa 
‘proof of this, l would ask any impartial man on 
‘every side of the Chamber, whether he would 
“have voted for the confirmation of the treaty # 
«such a constrection had been given to it at the 
stimei” í 

Now, sir, Ìt is that inquiry to which I wish to 
respond; and if I had been here, 1 should have 
said unhesitatingly that I would have voted for 
the treaty, and that I did vote for the treaty with 
that understanding; and the documents which have 
been disclosed to the Senate since the debate in 
question, have shown that I was not the only mem- 
ber of the Senate who so understood the treaty. 
I do not presume to speak forthe Senate. I have 
no right todo so. Nor can I allude to what took 

lace in Executive session on that question, be- 
cause I believe the injunction of secrecy has not 
yet been removed. But I may say, for myself, 
that | was among the many members of the Sen- 
ate to whom the Secretary of State exhibited the 
dratt of the treaty before it was submitted to the 
Senate; that I did then understand the objects of 
the treaty to be what the Secretary of State un- 
derstood them to be, what the then chairman of 
the Committee on Foreign Relations understood 
them to be, and what I now understand them to be. 

Sir, every member of the Senate, at all familiar 
with the history of the British possessions in Amer- 
ica, must know that the English had acquired a 
foothold on the shores of Central America more 
than a century ago. There is no mystery in this. 
Our records of foreign treaties contain the evidence 
of it. British histories are full of the actings and 
doings of the British Government in consequence 
of those treaties, or subsequent to them. 

More than a hundred years ago the British set- ` 
tlements in Honduras, and along the Mosquito ': 
shore, had been the subject of contest between the | 
Governments of Spain and England. i 

I believe, sir, the earliest valid treaty upon the 
subject was made in 1763, by which the Spanish 
Crown conceded to Great Britain the right of cut- 
ting dye-woods on certain Spanish coasts and ter- 
ritories, that is, between the rivers Rio Hondo 
and Balize. In 1783, by the treaty of Versailles, 
this privilege was further extended, and they were 
allowed to cut mahogany, which was not included 
in the permission granted by the treaty of 1763. 
This permission applied to the district lying be- 
tween the rivers Balizeand Hondo. These limits, 
within which they were allowed to cut, were ex- 
tended by the convention of 1786; and that con- 
vention describes accurately the small islands or 
:# dependencies” of British Honduras, to which 
the Senator from Michigan alluded, and which 
term he thought might include all Central America, 
thus reversing the principle by which the princi- 
pal is always larger than the incident. The 17th 
article of the treaty ot 1763 is in these words: 


« His Britannic Majesty shall cause to be demolished 
all the fortifications which his subjects have erected in the 
Bay of Honduras, and other places in the territory of Spain 
in that part of the world, four months alter the ratification 
of the present treaty; and bis Catholic Majesty shail not 
permit his Britannic Majesty’s subjects in their work to be 
disturbed or molested under any pretense whatsoever in 
“the said places. in their occupation of cutting, loading, and 
carrying away logwood; and for this purpose they may 
build without hindrance, and occupy without interruption, 
the houses and magazines necessary for thei and their 
families, and for their effects.” : 


This treaty, however, restricted Great Britain 
to occupation for these purposes alone, as did the 
subsequent treaty of 1783, with the exception that 
the latter gave permission to cut mahogany. The 
article of the convention of 1786, which applies to | 
the islands and dependencies, is in these words: ! 

“The English shall be permitted to occupy the small ii 
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islands known by the names of Casina, St. George’s Key, i 


or Cayo Casina, in consideration of the circumstance of | 


that part of the coasts opposite to the said island being | 
looked upon as subject to dangerous disorders,” &c. 

It is very clear, Mr. President, I admit; and it 
is well known to the Senate, that these treaties 
gave to England a special permission for certain 
limited purposes; that the authority which she had 
was purely a commercial one; but there is no man- 
ner of doubt that she did encroach on the rights 
reserved by Spain, and did endeavor to secure to 
herself’ a permanent settlement and jurisdiction 
within and beyond those limits. 

At various times after the convention of 1786, 
hostilities took place between the British settlers 
in Honduras and the Spanish authorities in Cen- 
tral America. In 1795, a large expedition was 
sent from Yucatan against the British settlements 
in the Bay of Honduras, containing no less than 
three thousand men; but it was repulsed by the 
settlers at St. George’s Key, (one of the islands | 
mentioned in the convention which I have read,) 
and from that day down to a late period partial 
and occasional allegations have been made by the 
British of a right by conquest. After the defeat 
of this flotilla, the British settlements in the Bay 
of Honduras flourished, and the Spanish author- 
ities discontinued the visits they had been in the 
habit of making to confine the settlers to cutting 
woods. 

The Spaniards had maintained their jurisdiction 

retty well until the close of the last century. 

rom the beginning of the present century they 
seem to have lost sight entirely of allclaim to these 
countries which the British held in their posses- 
sion, as described. After the Spanish monarchy 
fell into disorder, on the invasion of Napoleon, they 
seem to have taken still less interest in the progress 
of British encroachment in these regions; and 
when her colonies had thrown off her allegiance, 
and set up independent governments, I presume 
Spain ceased to care what construction Great Bri- 
tain put upon the treaties, or what encroachments 
she might make in extension of her posses- 


ii sions thus acquired. Certain it is, that from that 


‘ time to the present, the British have been consoli- 
dating their dominion, and have maintained it 
ican States, and that they have claimed and ex- 
ercised a complete jurisdiction over British Hon- 
duras, these islands, and some other islands not 
mentioned in the convention of 1786; and that, 


too, without remonstrance, I believe, except on a | 


single occasion from the State of Nicaragua. That 
remonstrance was in 1830. 

In 1836, Sir George Grey, Colonial Secretary 
of State, published an official declaration assuming 
the authority of Great Britain over all this country, 
which he described as extending ‘‘ from the Rio 
Hondo, on the north, to the river Santoon, on 
the south,” &c. Other proceedings, completely 
evincing their determination to maintain the Brit- 
ish dominion in British’ Honduras and its depend- 
encies, have occurred from time to time; and we 
ourselves have, by the act of the Chief Magistrate 
of this country, recognized British dorninion in 
that neighborhood, from which some Senators 
seem to suppose the treaty of 1850 have expelled 
them. In 1847, Mr. Polk appointed a consul to 
reside at the Balize, and his exequatur was ob- 
tained from the British Government, and he con- 
tinued to be consul at that place until he was re- 
called by Mr. Clayton. 

Now, sir, what were the objects of the Clayton- 
Bulwer treaty of 1850? The treaty itself discloses 
them in these words: 

«The United States of America and Her Britannie Ma- 
jesty being desirous of consolidating the relations of amity 
which so happily subsist between them, by setting forth 
and fixing in a convention, their views and intentions with 
reference to any means of communication, by ship canal, 
which may be constructed between the Atlantic and Pacific 
oceans, by the way of the river San Juan de Nicaragua, or 
either, or both of the lakes of Nicaragua or Managua, to 
any port or place on the Pacific ocean,” &e. 


And it states that Plenipotentiaries were ap- 

ointed “for the aforesaid purpose.” 

The object of this treaty, then, was not to expel 
Great Britain 

Mr. DAVIS. What is the date of the ratifica- 
tion of the treaty? 

Mr. CASS. ‘The 4th of July, 1850. 

Mr. PEARCE. The ratifications of the treaty 
were exchanged on the 4th of July, and the proc- 
lamation bears date on the same day. The sig- 
nature of the treaty, however, was on the 19th | 


against any supposed rights of the Central Amer- | 


day of April. On that day it was signed by the 
respective Plenipotentiaries. 1 donot recollect the 
precise day on which it was ratified by the Senate, 
but it was not long subsequent to that period—in 
May, I be'ieve. i 

Mr. MASON. The treaty was ratified by the 
Senate on the 22d of May. 

Mr. PEARCE. On the 24th day of April, five 
days after the Plenipotentiaries had signed this 
treaty, the Union newspaper of this city contained 
the following parag#aph: 

“Mr Hempstead was indeed appointed a consul,” (by the 
administration of President Polk,) “ but not at Mosquito. 
He was appointed Consul to Balize, some two or three 
hundred miles north of the Mosquito coast. It is the capi- 
tal of a small Territory called British Honduras, whieh has 
been in the possession of the British for nearly two hundred 
years. The po: sion of the English, although originally 
an intrusion, was recognized by the Spnnish monarchs in 
their several treaties, in all of whieh the British Govern- 
ment solemnly relinquished all claim of sovereignty over, 
or right of possession in, the other Spanish provinces of 
Ceniral America. ”? £ 

So then, sir, if this matter was not understood 
by the members of the Senate, it was understood 

by the organ of the administration of Mr. Polk, 
who appointed that Consul to Balize—by the or- 
gan of that party, many members of which now 
seem to think the treaty had an entirely different 
signification. 

E do not suppose that there could’be the slightest 
difficulty upon the subject if it were not for the 
use of the phrase ‘* Central America,” to which 
the Senator from Michigan referred. But what is 
Central America? Are we to understand by that 
the country which, geographically considered, lies 
between North and South America proper? If 
so, Central America inclades something more than 
British Honduras. It would, for instance, include 
Yueatan also. But, sir, when statesmen speak of 
territorial divisions, they generally speak of them, 
i and in reference to treaties they always speak of 
‘ them (unless it be expressly understood to the 

contrary) in a political sense. Then what is the 
olitical division called Central America, for that 
‘it is of which the treaty speaks? Everybody 
| knows very well what that is. Five governments, 
| Guatemala, San Salvador, Nicaragua, Honduras, 
| and Costa Rica constitute the political division 
called Centra! America; and that is the Central 
America of which the treaty speaks. It was that 
Central America to which the then chairman of 
the Committee on Foreign Relations must have 
understood it to refer. It is thatCentral America 
to which I certainly understood the treaty to re- 
fer. 

Now, sir, I admit we thought we were gaining 
a great point by the ratification of this treaty. 

i Everybody knew that Great Britain had assumed 
‘a protectorate over what is called the Mosquito 
'eoast. She had been pushing the claim of the 
Mosquito Indians, and was disposed to carry jt 
beyond theriver San Juan. At the mouth of that 
river stands the town of San Juan de Nicaragua, 
otherwise called Greytown, which T suppose com- 
mands that river,—which commands the first link 
in that great chain of inter-oceanic communication 
which it was the design of this treaty to secure 
from the power of either the United States of 
America or any other great nation, and which it 
was designed to make neutral territory as far as 
possible. Therefore, when we succeeded in the 
ratification of the treaty, I think we did succeed in 
putting a stop to the progress of British encroach- 
ments in that quarter, and guarded Costa Rica 
and Nicaragua from the progress of British do- 
minion. It was of no sort of importance, or at 
least of very slight importance to the security of 
' that line of inter-oceanic communication that the 
: British should retain their power in British Hon- 
' duras, which lies on the north side of the bay, and 
intervening between which and the river San Juan 
: lies not only the Mosquito shores, but also the 
Central Anferican State of Honduras, north of 
which it immediately is. Next to the Central 
American State of Honduras proper come the 


a 


© Mosquito shores, which run down to the river San 
Juan. 


Therefore itis that I say, the wresting the 


; possession of that from the British would not be 


li important in view of the great object sought to be 
‘| obtained by the treaty. 


The Senator from Michigan [Mr. Cass] stated 
: the other day that he was authorized by Mr. Kine, 


|, the then chairman of the Committee on Foreign 
' Relations, to state his view of this matter. 


Sir, I 
have very great respect for Mr. Kine. I believe 
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; i 
him to be a man of the purest honor. I am sat- i! 
isfied that he would make no representation which |. 
he did not believe to bea true one. But I am /. 
equally well satisfied that at the date of the ex- ' 
change of the ratification of that treaty, 4th July, | 
1850, he wrote to Mr. Clayton, in reply to him, 
the letter which is contained in the Intelligencer 
of Saturday last, in these words: 


` ©The Senate perfectly understood that the treaty did not i 


include British Honduras. Frankness becomes our Gov- 
ernment; but you should be çarefpl not to use any expres-- 
sion which would seem to recognize the right of England to 
avy portion of Honduras.” 


Mr. King or of the Senator from Michigan, when 
I point out the inconsistency between this letter ` 
and the communication made to the Senate on the , 
art of Mr. King by the Senator from Michigan. 
have no doubt whatever that it can be explained | 
without injustice to either of them. Weknow the | 
feeble condition of Mr. King’s health. I under- 
stand it is so feeble that it is extremely doubtful 
whether he is qualified to converse upon subjects 
of this sort at this time, particularly upon subjects | 


his recollection of which would have to go back a | 
few years, and I am satisfied, either that the con- |: 


dition of his health was such as not to allow him l; Convention was signed at Washington by John 


to make full and precise explanations to the Sen- | 


ator from Michigan, or that that Senator must |: 


have misunderstood him. There is his letter, and - 


to that I have no doubt he will now give his rati- |. 


fication. 


The létter from Mr. Clayton, to which the letter |, 
from Mr. King, which I have read, is a reply, |. 


perfectly exonerates the late Secretary of State | 
from the charge of duplicity and concealment. 
With whom could he properly communicate ex- 
cept the chairman of the Committee on Foreign 
Relations of this House? And with him he did 
communicate. He did disclose to him his i 
tions, and from him received such authority as a 
Senator in his position could give in regard to the 
opinions of the Senate. No one has been de- 


ceived by Mr. Clayton’s action. He took the |! 


only course which he could properly have taken 
to make known to the Senate of the nited States 
what was about to take place through their proper 
organ, the chairman of the Committee on Foreign 
Relations. And I am authorized to say further, in 
reply to the Senator from Louisiana, that not only 
was Mr. King informed of the intention of Mr. 


$ SOR": ' that opinion. Whatever the relations, political 
I do not mean to impeach the veracity either of | 


: will ever obtain or maintain for itself any exclusive control 


nten- | 

j: 
| America; nor will either make use of any protection which | 
; either affords, or may afford, or any alliance which either |: 


; Rica, the , } 
por af assuming or exercising dominion over the same; nor 


|| regard to commerce or navigation through the said canal 


Clayton to communicate to Sir Henry Bulwer on 
this subject, but what he did was known also to 
the President and his Cabinet. He concealed 
from no one who had a right to require a disclos- 
ure from him. 


There is, however, in the letter of Mr. Clayton, | 


published in the Intelligencer of Saturday last, a 
mistake which, perhaps, it is as well that Í should . 
correct at once. In that letter as published this 


phrase occurs: ‘* The British title to the Central `. 
by Mr. Polk in |: 
empstead as |. 


That, I am authorized to say, is a ' 
; and of protecting the same. 


‘ American States was recognized 
‘sending there Mr. Christopher 
t consul.” 
clerical error. It should have been, “ The British 


f è ; ssil 
title to the Balize was recognized by Mr. Polk. | Great Britain, having not only desired, in entering into this | 


; convention, to accomplish a particular object, but also to |. 
| establish a general 


I was so informed in a letter from Mr. Clayton | 
which I received this morning. 
The Senator from Michigan seems to think that 
there was some mysterious and injurious project | 
concealed in the word “ dependencies,” used in 
the letter of Mr. 


vention of 1786, which I have read. 
that Spain recognized the right of the British to |! 
occupy those islands which are properly known | 
as the dependencies of British Hondu 

with the main land. I believe the British have i 
extended, and have been more than one hundred | 
years in extending, or attempting to enforce their | 
Jurisdiction over certain islands not named in that |. 
convention—the Island of Roatan, for example, 
which lies nearer to the other shore of the Bay of 
Honduras. They have had possession of and lost 
that island about five times. 


upon it, which was broken up by Spain in 1650. ! 
In 1742, they took it again and fortified it. They 
were dislodged in 1780, and in 1796 made ita penal 
settlement for the Caribs, whom they transported 
to it from some of their West Indian Islands, 
Whether British encroachments are now going 
on or not, ts not material to this question. My |i 
object in rising was to show that the Secretary of |! 


| cable communications, whether by canal or railway, across | 
| the Isthmus which connects North and South America, and |; 
5 in |! especially to the inter- 
ir. Clayton. That expression is || 
very well explained by the language of the Con- | 


It shows | Tehuantepec or Panama.”’—9 Stat. (U. S.) at Large, 995, 


uras equally |: 


: gagements did not apply to British Honduras and 
| its dependencies, and with these mutual 
T i More than two cen- |: 
turies ago British buccaneers had a settlement | 
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State who negotiated this treaty could not be held i 
liable to the charge of having imposed upon the | 
Senate a treaty, the purposes of which were dif- | 
ferent from those disclosed. I think I have done 
so. A word more, and F shall have done. lre- : 
gretted to hear from the Senator from California ; 
(Mr. Wetxer] a remark in which, according to 
my recollection, he said, that he had never known | 
anything come from the Secretary of State who ` 
had negotiated this treaty which was not marked 
by extreme stupidity. I doubt whether another ': 
member of the Senate would agree with him in ;; 


or personal, of gentlemen may be with the late 
Secretary of State, I think it must be generally . 
admitted that, so far from being a stupid man, he | 
was a gentleman of exceeding acuteness and re- | 
markable ability. It was the very last charge I | 
should have expected to hear against that gentle- |, 
man. I hope the country will yet be able to hear 
from himself (as they have before heard) what | 
will amply vindicate him from the charge of stu- 
pidity, and I have no doubt they will soon have 
that opportunity. 

Mr. SEWARD. Mr. President, on the 19th 
of April, 1850, whatis called the Nicaragua Canal 


M. Clayton, then Secretary of State for the United 
States, and Sir Henry Lytton Bulwer, then a Min- . 
ister here for Great Britain. As approved by the 


Senate and signed by the negotiators, and trans- , 


mitted to Great Britain, it contained, among others, | 
the following provisions, viz: 


“í Arr. I. The Governments of the United States and Great ji Foreign Relations; and he alleged that that gentle- 


Britain hereby declare that neither the one nor the other 


over the said ship-canal, agreeing that neither will ever || 
erect or maintain any fortifications commanding the zame, || 
or in the vicinity thereof, or occupy, or fortify, or colonize, |: 
or assume, or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito coast, or any part of Central 


has, or may have, to or with any State or people for the 
purpose of erecting or maintaining any such fortifications, | 
or of occupying, fortifying, or colonizin Nicaragua, Costa | 
osquito coast, or any part of Central America, 


will the United States or Great Britain take advantage of j 
any intimacy, or use any alliance, connection, or influence 
that either may possess with any State or Government | 
through whose territory the said canal may pass, for the 


i 


are marked, in all British maps, as colonies of 
Great Britain. 
On the 17th of July, 1852, the British authorities 


© at the Balize issued a proclamation, announcing 
© that the Queen had constituted those islands a dis- 


tinct colony by the name of the Bay of Islands. 
On the 6th of January, 1853, the President of 

the United States sent to the Senate an answer to 

a previous call for information, and that answer 


` contained the notes between the late Secretary of 


State and the late British Minister, declaring the 
construction of the convention which I have men- 
tioned. 

The honorable Senator from. Michigan there- 
upon said that paper disclosed a very extraordi- 
nary fact, to wit, that while on its face, and ag 
was understood by the Senate, the convention in- 
cluded British Honduras and its dependencies, it 
was without the knowledge or consent of the 


; Senate explained by the negotiators at the ratifica- 


tion to exclude them; and that thus, in derogation 
of the rights of the Senate, the construction of the 
treaty was changed in a vital point; that in this 


. transaction the Executive Department of General 


Taylor’s administration had committed a great 
error, unprecedented in diplomacy. And he pro- 
tested that neither the Senate nor himself in ap- 
proving understood the convention as it was thus 
shown to have been understood by the negotiatora 
in ratifying it, and that if it had’ been so under- 
stood by the Senate, it would not have received a 
single vote; and in this protest he included the 


| honorable Senator from Alabama, [Mr. Kine,] 


' who at thetime was chairman of the Committee on 


purpose of ss (roe ng or holding, directly or indirectly, for the 
citizens or subjects of the one any rights or advantages in | 


which shall not be offered on the same terms to the citi- 
zens or subjects-of the other.” 

“ART. VI. The contracting parties, in this convention, 
engage to invite every State with which either or both have - 
friendly intercourse, to enter into stipulations with them sim- `: 
ilar to those which they have entered into with each other, to `: 
the end that all other States may share in the honor and ad- 
vantage of having contributed to a work of such general inter- ` 
est and importance, as the canal herein contemplated. And 


| the contracting parties likewise agree, that each shallenter . 


into treaty stipulations with such of the Central American | 
States, as they may deem advisable, for the purpose of ` 
more effectually carrying out the great design of this con- |: 
vention, namely, that of constructing and maintaining the | 
said canal as a ship communication between the two a 
oceans, for the benefit of mankind, on equal terms to all, |: 


“Art. VII. The Governments of the United States and 


principle, they hereby 


3 agree to extend |: 
by treaty stipulations, 


their protection, to any other practi- . 


Oceanic communications, should the |: 
same prove to be practicable, whether by canal or railway, | 
which are now proposed to be established, by the way of n 


On the 29th of June, 1850, Sir Henry L. Bulwer '' 
gave notice to Mr. Clayton that he wasinstructed to || 
Insist, in ratifying the convention, on an explana- . 
tory declaration, that the engagements as to neu- i 
tral territory did not apply to Her Majesty ’ssettle- :: 
ment at Honduras and its dependencies. On the. 
4th of July, 1850, John M. Clayton replied, that | 
the United States also understood that those en- | 


t explana- 
tions the convention was ratified and the ratifica- 
tions were exchanged. 

The British settlement at Honduras and its de- 
pendencies consist of the town of Balize, on the 
coast of the Caribbean Sea, with a tract of almost 
barren and uninhabited count stretching inward, 
containing about fifty-thousand square miles, and, 
as is alleged, of certain islands lying near by in- 
that sea, named Ruatan, Bonacca, Utila, Barbarat, 
Helena, and Morat, which territory and islands | 


: region between latitude 7° and 22° 


' Clayton. 


man had told him that he had supposed until that 
day that the project of accepting the Queen of 


: England’s qualification of the construction of the 
| treaty had been abandoned, and that the conven- 


tion stood without such qualification on its ori- 
ginal provisions. 

The honorable Senator from Louisiana [Mr. 
Downs] said that he thought the whole object of 
the convention was to get the British out of Cen- 
tral America, and that it Was only on assurances 
given by Mr. Clayton himself that this was the 
effect of the convention, that he and others, so far 
as he knew, voted for it. 

The honorable Senator from Ohio [Mr. Cuase] 
queued from a geographical work the following 

escription of Central America, and affirmed that 
he and the Senate understood that all the region 


; thus described was included in the convention, 
' viz: 


‘s Central America is the long and comparatively narrow 
north, and longitude 78° 
and 94° west, connecting the continents of North and South 
America, and comprising, besides, the Central American 
Confederation, Yucatan, parts of Mexico and New Gra- 
nada, Poyais, the Mosquito coast, and British Honduras.” 


The honorable Senator from California (Mr. 
WELLER] declared that he was astonished to hear 
the Senator from Louisiana say that he was sur- 
prised at anything, however stupid, that might be 
done by the late Secretary of State, Mr. Clayton, 
and that he [Mr. Wetter] had never known Mr. 
Clayton to have any connection with any public 
affair in which he did not show himself exces- 
sively stupid, to say the least, 

Mr. President, I shall endeavor to show that 
these censures are groundless, and unintentionally 
unjust. 

First. Granting, but only for the sake of argu- 
ment, that the facts stated are true, I shall show 
that the transaction is not unprecedented in diplomacy. 
The 9th article of the treaty of Guadalupe Hidal- 
go, as signed: by the negotiators, was struck out 
by the Senate, and another was substituted in its 
stead. The Congress of Mexico refused to my 
it, because it had thus been changed, as they said, 
in a vital part. The Secretary of State, Mr. 
Buchanan, by direction of the President, Mr. Polk, 
without the consent or knowledge of the Senate, 
signed and delivered a protocol, declaring that the 
suppression and substitution was not understood 


_ by the United States to diminish what had been 


stipulated before, and thereupon the treaty was 


_ ratified, and the ratifieations were exchanged. I 
: do not say here, that that transaction was wrong, 


or that whether wrong or right, it justified Mr. 
All I do say is, that even if Mr. Clay- 
ton’s misconduct has been such as is alleged, it is, 
nevertheless, not unprecedented in diplomacy. 
Secondly. I shall attemptto show that the mem- 
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ories of the complaining Senators are at fault, and i 
that neither the whole nor the chief object of 
the convention was, as they now suppose they 
then understood, to get the British out of Central 
eImerica. The preamble declares its object to be 
to * set forth and fix the views and intentions 
‘of the two nations with reference to any means 
* of communication by ship-canal which may be 
“constructed Letween the Atlantie and Pacific 
‘oceans, by way of the river San Juan de Nicara- 
‘rua, and either or both the lakes of Nicaragua or 
t Managua." This preamble, together with the 
quotations from the convention before made, show 
that the United States had a very different object 
from that described by the Senators, unless we 
are to suppose that the United States had really im 
view a parual, narrow, and selfish object; while 
they held out to the othercontracting party and to 
the world that they had in view a different, broad, 
comprehensive and beneficent one; which of course 
is nat to be admitted. 

Thirdly. I think the memories of the honorable 
Senators are at fault again, and that they did not 
when approving the convention understand it to in- 
clude all Central vimerica, as they have now described 
Centrul nerica. The region about the Isthmus 
which divides North and South America, is but 
thinly settled by Europeans and their descendants, 
and therefore, as yet, very imperfectly known in 
Europe and in the United States, and there is an 
ever-recurring confusion of names, as is apt to ` 
happen in such cases. The name Central America 
employed in the convention, has a double sense, 
a geographical sense and a political one, and these 
are widely different. America is divided geo- 
graphically into North America, South America, 
and Central America. Central America, geo- 
graphically, is that part of this great continent 
which hes between and connects North America 
and South America together, The name is ap- 

lied in this sense in the description quoted by the 
Senator from Ohio, and so geographical Central 
America does include not only Honduras and the 
British coast, with the five central American States, 
“but also the departments of Darien and Panama, 
and Paraguay, in New Granada, and the wholeor 

arts of six of the States of the United States of 
Mexico: 

Other geographers apply the name still more 
broadly, and embrace all the regions extending 
from latitude 7O north to latitude 26° north. 

Mr. CHASE. If the Senator will allow me, I . 
will state that I read from a work of authority. ; 


Tamaulipas, and even a part of Texas, in our || 


own Republic. 

On the other hand, the name of Central America 
has a political sense, and means five States on the 
isthmus, lying between New Granada on the south 
and Mexico on the north, which, under the names 
of Costa Rica, Nicaragua, Salvador, Guatemala, 
and Honduras, confederated themselves when they 
became independent of Spain, and established a 
republic called the Federal Republic of Central 
America. In theconvulsions of that region, that 
union has been dissolved, but the name acquired 
by it still hangs around those States, and they, 
and they alone, are the States described politically, 
in books, geographies, and otherwise, as the States 
of Central America. 

Now, did the convention use the name of Cen- 
tral America in its geographical sense, or did they 
use it in its political sense? Certainly in its polit- 
ical sense. 

For, Ist. If they used itin its geographical sense, 
then it may as well be insisted that the conven- 
tion embraces all bet ween 7° and 26° of north tat- 
itude, as that it embraces all between 7° and 220 
of north latitude, and this would be to make it 
embrace a part of the United States, which would 
be absurd. 

2d. The geographical Central America, whether 
broad or narrow, embraces the regions which con- 
tain the three celebrated passes from ocean to 
ocean, viz: Panama, Nicaragua, and Tehuantepec; 
and if that be the sense in which the name Central 
America is used in the convention, then the stipu- 
lations are already made between the two nations 
for the construction and maintenance of canals or 
railway passages across ali these routes. But the 
convention, on the contrary, expressly confines its 
care to the Nicaragua route, and postpones to a 
future day the making of stipulations in regard to 
the two other routes of Panama and Tehuantepec. 

3d. The use of the term ‘Central American 
States,” in the sixth article, is equivalent to and 
illustrates the meaning of the term Central Amer- 
ica in the first article. 

4th. The convention, in describing the territory 

‘which is to be made neutral, names two of the : 
Central American States in the vicinity of the 
canal, Nicaragua and Costa Rica, and then adds, 
or any part of Central America, thus clearly im- 
plying that it was political Central America that 

, was intended. 

It was, then, not geographical, but political Cen- 


į tral America that was included in the convention, 


That English work describes Central America as | and so the honorable Senators must have under- 


lying between two parallels of latitude. 


assert that all the region between those two paral- ʻ' 


lels belonged to Central America, but named spe- ; 
cifically those districts or territories which consti- `: 
tuted the country so designated. And I said that ;. 
we had a right to believe, when the treaty was 
before us, that the term ‘‘ Central America,” used 
as it is used, included all over which either of the 
contracting parties claimed, or might claim, any 
jurisdiction. Of course I did not assert, nor mean 
to assert, that Great Britain intended, simply, to 
exclude herself from that portion of country over 
which she had no jurisdiction, and I am sure the 
Senator from New York does not mean to repre- 
sent me as making such a statement. 

Mr. SEWARD. I will read from the printed 
speech of the honorable Senator from Ohio, to show 
the opinion of the authority which he quoted. 
The Senate will then judge whether he has cor- 
rected me or himself. That Senator said: 

“ Now, for the purpose of showing what the British au- 
thorities at that time conceived to be included within the | 
limits of Central America, I wish to read an extract from a 
awcrk which I have before me. ItisJohnson’s Gazetteer, 
published in London in 1851, a work of very high authority. 
Its deseription of Central America ia in these words: 

“<CentTRat America is the long and comparatively 
‘narrow region between Imitude 7° aud 22° north, and lon- 
‘gitude 7%? and 94? west, connecti the continents of 
‘North and Sonth America, and compfising, besides, the . 
‘Central American Confederation, Yucatan, parts of Mexi- 
‘eo and New Granada, Poyais, the Mosquito coast, and 
‘ British Honduyas.’ 

“That is the description which an eminent British au- 
thority furnishes to us of Central America. That is the 
description which we had aright to believe was intended 
by tbis treaty when it was presented to the Senate.” 

_ This is geographical Central America. But it . 
is laid down on other maps and described by other 

geographers as extending from the 7th to the 26th . 
parallel of north latitude. That would embrace : 
not only the Isthmus of Tehuantepec, but the | 
capital of Mexico, the States of Coahuila and i: 


It did not |: stood it when they approved it, unless we suppose 


them to have been so indifferently informed that | 
their opinions were of no value, which is not to 
be supposed for a moment. 

5th. I shall endeavor to convince those honor- 
able Senators that their memories are still further |: 
at fault, and that when they approved the convention, ' 
they did not understand it to include British Honduras 
or the Balize as its dependencies, which are the same. : 

Like ‘* Central America,” the name Honduras 
also has a geographical sense and a political sense. 

Geographical Honduras is all Honduras from 
the borders of Salvador to the Caribbean Sea, 
and includes Spanish Honduras and British Hon- 
duras—just as the name Virginia long stood for the 
whole Atlantic border, from Carolina to Canada; 
but political Honduras is the ancient province or 
intendency of Spanish Honduras, as it was when 
it separated from Spain, and became the State of 
Honduras, and entered that Federal Republic of 
Central America; and as it came out of that Fede- 
ral Republic on its dissolution, and as it has re- 
mained hitherto, and is now the State of Honduras; 
and that State, in every book or geography, and 
on every map, in every atlas, is divided and sep- 
arated from British Honduras just as plainly and 
as broadly as Kentucky is divided from Virginia, 
or Alabama from Georgia, while British Hondu- 
ras is in every such book and atlas marked and 
designated with the is!ands before mentioned as a 
British colony; sometimes by the name of British 
Honduras, and sometimes by the name of The 
Balize. [ 

- I know, indeed, that Spain to the last insisted 
that Great Britain had only a partial and limited 
right of occupancy, but I know also that Spain still 
claims all Central America and all Mexico, and ail 
South America, and even Texas. I know that the 
State of Honduras set up the pretensions of Spain, | 
and still insists upon them. Ido not say that they `i 


are not just. I shall be glad ifthey prove so; but 
I know also that Great Britain equally claims to 
own British Honduras by absolute right, and that 


‘although she has two or three times been occasion- 


ally dispossessed in the varying fortunes of war, 
she has so claimed it since 1667, and has held it 
undisturbed since 1783, the period of our own ac- 
knowledged national independence. The Balize 
is a British town of two thousand five hundred 
people, and with its adjacent territory has been a 
colony neartwo hundred years, governed by British 
authority and occupied by a British garrison. Itis 
ecclesiastically connected with the British diocese 
of Jamaica, and from 1847 to 1850, the United States 
maintained aconsul there, who, with their consent, 
received his exequatur from the Court of St, James, 
In short, practically, the Balize is as mucha British 
town and British Honduras as mucha British col- 
ony, to the knowledge of the whole world, as Que- 
bec and Canada. 

Now, who supposes that Great Britain intended 
to renounce that town, post, and colony under the 
vague and equivocal term of ‘any part of Cen- 
tral America??? No one! Who supposes that 
the United States stipulated for such a renuncia- 
tion in terms so vague and uncertain? No one! 
It is not so that Britain resigns, or the United 
States take dominion. The terms “ any part of 
Central America,” then, did not include British 
Honduras, and so the honorable Senators must 
have understood if they knew the politcal con- 
dition of British Honduras as I have described 
it. That condition was known here, for on the 
10th of May, 1849, a Senator stated in debate 
here, that four companies of British troops had 
marched from the Balize into Yucatan, and that 
this was the act of the colonial authorities of Great 
Britain at the Balize; and he who made that state- 
ment, was no other than the honorable Senator 
from Michigan, (Mr. Cass.] 

5th. But waiving, for argument’s sake, all the 
points thus far made, I shall next show that the 
Senators were not ignorant of the construction offi- 
cially given by Mr. Clayton to the convention until 


| the 6th of January, insiant, when they proclaimed it 


as a disclosure then obtained through the President’s 


communication. 


The ratification was made on the 4th of July, 
1850. On the 14th of that month the President 
transmitted to Congress a communication, which 
contained these words: 

“A copy of the treaty concluded between Great Britain 


' and the United States in regard to Central America is here- 


with submitted. Its engagements apply to all the five States 
which formerly composed the republic of Central America 
and their dependencies, of which the Island of Tigre was a 
part. It does not recognize, affirm, or deny the title of the 
British settlement at Balize, which is by the coast more 
than five hundred miles from the proposed canal at Nica- 
ragua. The question of the British title to this district of 
country, commonly called British Honduras, and the small 
islands adjacent to it, claimed as its dependencies, stands 
precisely as it stood before the treaty. No act of the late 
President’s administration has in any manner committed 
this Government to the British title in that territory, or 
any part of it”? 

This paper gave to the Senators, just two years, 
five months, and twenty-two days ago, the same 
information which surprises, shocks, and alarms 
them now. 

But, Mr. President, even this communication 
was only a reiteration of the same information be- 
fore given; for on the 8th day of July, 1850, the 
following official exposition appeared in the Na- 
tional Intelligencer, together with the convention 
then just officially promulgated: 

“ From the official publication in the preceding columns 
our readers will learn that the ratifications of the treaty 
between Great Britain and the United States, relative to 
Centra] America, concluded between the Secretary of 
State and the Right Hon. Sir Henry L. Bulwer, the nego- 
tiators on each side, were exchanged between the repre- 
sentatives of the two Governments in this city on the 
fourth of this month; and that the provisions of that treaty, 
so far as they extend, are now the law of the land for both 
countries. 

& The leading object of the treaty appears to be the es- 
tablishment of a ship-canal across the Isthmus which con- 


` nects North with South America, under the Protectorate 


not only of Great Britain and the United States, but of all 
other nations which desire the right of passage through it 
from ocean to ocean on the same equal terms. 

“In reference to political advantages connected with that 
treaty, it may be remarked that all the States of Central 
America, comprehending the immense extent of country 
from the Balize, commonly called the Bay of Honduras 


; down to the northern boundary of New Granada, is mada 


neutral territory. No Government entering into this 


' treaty can occupy, colonize, fortify, or assume or exercise 


any dominion over any part of the Mosquito coast, or any 
part of Central America, from the boundaries of the Bayot 
Honduras and Mexico on the north to those of New Gra 


co 


a0 


nada on the south. The British title to the Balize the 
treaty does natia any manner recognize; nur does it deny 
if, on MEDDLE witn tr. Prat settiomené remains, in that 
particular, AN IT STOOD PREVIOUSLY TO THE TREATY. ™ 

Senators who accuse Secretaries of stupidity, 
or suppression and fraud, cannot be allowed to 
plead gnorance of official expositions in the official 
journals, 

Sixthly, and lastly, I shall attempt to convince 
the Senators that they, and the Senate, did under- 
stand that the convention did not include British Hon- 
duras when they approved it. 

Mr. King, of Alabama, was chairman of the 
Commitee on Foreign Relations, and the proper 
medium of communication between the Senate 
and the Secretary of State. The Senator from 
Michigāa tells us that Mr. King has stated to him 
that “after the quasi ratification came from Eng- 
land, on the XNih of June, he had an interview 
with Mr. Clayton, who desired to know whether 
the treaty ought to be sent back to the Senate for 
its action, on that conditional ratification. The 
only reason for sending it back to the Senate, was 
that the Senate might have not understood the 
convention as not including British Honduras, 
and so might object to the ratification of it, as 
thus explained by the negotiators. The corre- 
spondence between Mr. Clayton and Mr. King 


tells the result: 
Jerry 4, 1850., 

Dear Sir: [am this morning writing to Sir H. L. Bul- 
wer, and while about to decline altering the treaty at the 
time of exchanging ratifications, I wish to leave no room 
for a charze of duplicity against our Government, such as 
that we now pretend that Ceutral America in the treaty in- 
cludes British Honduras. 

I shali theretore say to him, in effect, that such construc 
tion was notin the contemplation of the negotiators or the 
Senate at the time of confirmation. May | have your per- 
mission to add that the true understanding was explained by 
you as chairman of Foreign Relations, to the Senate, before 
the vote was taken on the treaty? I think it due to frank- 


Ness on our part. 
Very trily, vours, JOHN M. CLAYTON, 


To Hon. W. R. Kine, U. S. Senate. 


Jery 4, 1850. 

My pear SIR: The Senate perfectly understood that the 
treaty did not include British Honduras. Frankness be 
comes our Government; but you should be careful not to 
u-e, any expression which would seem to recognize the right 
or England to any portion of Honduras. 

Faithrully your obedient servant, W.R. KING. 
To Hon. Joun M. Clayton, Secretary of State. 


So the proper organ of the Senate reported that : 
they perfectly understood that the convention did 
not include British Honduras. The accusing Sen- 
ators will not impeach the chairman, and if they 
do, I shall not go with them. I respect and honor 
that distinguished man—nay, sir, Ì love him. I 
have received injuries, many of them here. The 
memory of them died in the hour in which they 
were committed. ButI have received kindnesses, 
benefits too, and many of these were received at 
the hands of William R. King. Not one of these 
shall perish in my memory until I give an account 
of them to his Creator and mine. And now, 
since those honorable Senators have so broadly 
assumed to speak for us all, they will not now 
deny that they did not know what we all * per- 
fectly understood.” 

Just what Mr. King advised was done by the 
Secretary. He took effectual care not to use any 
expression which should seem to recognize the 
right of England to the portion of Honduras—that 
is, to British Honduras—which she possessed. 
That right remains just as it was before. Good 
or bad, it is not made worse or better by the treaty. 
As to the Bay of Islands, if it was in fact a de- 
pendency of British Honduras on the 4th of July, 
1850, then the formation of a colony there is not a 
violation of the convention. If it was not then in 
fact a dependency, then that transaction is a vio- 
lation of the treaty. But in either case it has 
nothing to do with the present question. 

The Senator from Louisiana, (Mr. Down 
the very wantonness of censure, has supposed that 
not only the Senate but the late President, General ` 
Taylor, was kept in ignorance of the conditions of 
ratification, and this upon the ground merely that 
General Taylor sickened on the 4th, and died on 
the 9th of July. But the Committee on Foreign 
Relations now appear to have known those condi- 
tions on the 29th of June, and the President may ' 
be presumed to have been intrusted by the Secre- ` 
tary with a fact that was officially communicated 
to the Senate. Whatever else might have been | 
the errors or misfortunes of that Administration, | 


s,} in 


want of mutual confidence between the Secretary |: 


IPS 


_ the fact. 


them. They stood together firmly, undivided, and 
inseparable to the last. , , 

Storms of factions from within their own party, 
and trom without, beset them, and combinations 
and coalitions, in and out of Congress, assailed 
them with a degree of violence that no other Ad- 
ministration has ever encountered. Butthey never 
yielded and never faltered for an hour. They 
wenton firmly and firmly united together in their 
great work of consolidating the then newly ex- 
tended Republic, upon the foundations of universal 
liberty, and establishing its continental power on 
the foundations of commercia! interests and repub- 
lican systems. The Administration which they 
conducted was beaten down not by human hands, 
nor by human words, nor by human votes; but it 
wentdownonly undera provinent visitation, that 
if it had happened on the fieid of Monterey or at 
Buena Vista, would have either forever lost or 
long postponed the extension of our borders to 
the shores of the Pacific ocean. Those who have 
profited by political changes, consequent on that 
sad event, may listen unmoved to the censures 
which for two years past have howled, and still are 
howling equally around the Secretary of State in 
his retirement, and over the veteran and war-ex- 
hausted President in his grave. Let me, on the 
other hand, who had some humble portion of their 
confidence, and knew their fidelity to each other 
and to their country, perform, though it may be 
alone, the duty of vindicating them against the 
clamors of prejudice and error. 

And let me say to the Senator from Louisiana, 
and to the Senator from Ohio, and even to the 
Senator from Michigan, that, long as their ca- 
reers respectively may be protracted, even, as I 
hope they may, to the ends of natural lives, in 
ripened aye, and true and devoted as I know 
they are, yet that it will be happy for them, and 
for us all, if even then they shall have established 
claims upon the affection of their country, and the 
gratitude of mankind, equal to those which were 
perfected in that Administration, (broken off in its 
seventeenth month,) but wisely conducted for that : 
short period by John M. Ciayton, the venerable 
statesman of Delaware, and presided over by 
Zachary Taylor, the hero who indicated and 
opened the way of the American armies to the 
conquest of Mexico. 

Mr. MASON. This subject is one not only 
possessing intrinsic importance, but it isimportant 
on account of the matters incidentally coinected 
with it. It has been sprung upon us suddenly 
this morning. I suppose it will not be desirable 
for the Senate to continue it now; I therefore 
move that the orders of the day be taken up, with 
the understanding that this subject will be taken 
up again in the morning hour to-morrow. 

Mr. CASS. J havealready spoken to the hon- 
orable Senator from Maryland, who has no wish 
personally that we should go on with this debate 
to-day, but he is willing to let it go over until to- 
morrow. There are some personal matters, how- 
ever, about which I wish to say afew words, and I 
hope the honorable Senator will withdraw his mo- 
tion. 

Mr. MASON. I withdraw the motion. 

Mr. CASS. IJ would ask the indulgence of the 
Senate to lay over other business, simply on the 
ground that a good deal has been said, and some 
misapprehension fallen into on some of these points; 
and I think, therefore, that the antidote should go 
out with the bane. 

The PRESIDING OFFICER, (Mr. Mancum 
in the chair.) This subject has not yet been dis- 
posed of, and the Senator can proceed. 

Mr. CASS. I have no sort of idea of follow- 
ing the Senator from New York in this discussion. 
He has pronounced an elegy or eulogy upon a 
preceding Administration—I do not know which 
you may be pleased to call it—but certainly with 
a great deal of warmth and zeal. I have nothing 
to do with that, but leave it for those who sup- 
ported that Administration. But what I do want 
to say is this: The Senator from New York 
modestly says he will convince me, among others, : 
that we did remember what we said we did not 
remember. The Senator from New York had 
no right to say any such thing, because he gets 
himself into difficulty. He has said what is not | 
I do distinctly remember that I did not 


| undertand that treaty as the Senator supposes I; 


did, and no man has any right to deny that. 


NGRESSIONAL GLOBE. 


of State and his distinguished Chief was not one of | not only remember that, but there are Senators 


Jan. 10, 
‘around me who remember distinctly what was 
said at the time. The Senator has no right either 
directly or indirectly, by his own assertion, or by 
any process of argument, or by alluding to docu- 
ments, which we never heard of till to-day, to say 
that I did know that that treaty did not include 
what upon the face of it, it did include. We donot 
read every document which comes here; no mem- 
ber does it. After the treaty was ratified, I dis- 
missed it from my mind, till the strange conduct 
in that quarter excited some feelings in my mind, 
as it did in the minds of the American people; and 
l began then to look into it. When I did so, and 
the subject was more distinctly brought before us, 
I found that great encroachments were making by 
the British Government. We all know that it is 
a histprical fact, that England is disposed to make 
such encroachments. Then when l came to ex- 
amine the subject, | looked back to the circum- 
stances of the treaty. I did not come here to nr- 
raizn Mr. Clayton, and there is not a word in the 
speech which I made the other day which does it. 
What I said was, that it was a strange diplomatic 
procedure. I say so now, notwithstanding the 
allusion of the Senator from New York to the 
treaty of Guadalupe Hidalgo. Here was a treaty, 
the negotiatior of which, he says, did not mean 
what we intended it should mean. That is the 
point. it was a treaty in which the negotiator 
said we employed the term Central America, but 
that we did notmean Central America. We have 
said that if the American Senate, or the American 
people knew anything upon the subject, the treaty 
spread before the world did not convey that im- 
pression, notwithstanding the negotiator intended 
toconveyit. Now, Isay thatit is not only a very 
strange diplomatic proceeding, buta very improper 
proceeding, 

But, Mr. President, let me ask the Senator one 
question. If ‘Central America,” as the term 
was used, meant only a portion of it, why did it 
not say so? Why did it not say “the States of 
Central A merica?” It uses the geographical term. 
If you were to conclude a treaty with Germany® 

would not diplomatists subsequently construe it 
to include the whole of Germany, and not include. 
some of the States and exclude others? Or if you 
describe Italy , would you exclude Milan, or Naples, 
or Rome? No; it would be a fraud upon the face 
| of the paper, a fraud before the American people. 
I do not say a fraud was designed in this case, 
but I speak of the operation of such a construction. 
The term Central America is used; and I repeat 
the question, if it was not intended to embrace 
the whole, but to exclude some particular portion 
of it, why did it not say so? Why was not that 
done ‘* neither affirming nor denying,” inthe terms 
of this quasi negotiation, the claims of England to 
any portion of it? Nothing like that was done. 
The treaty was perfectly general in its operation. 
When ! saw the letter of Mr. Clayton to Mr. 
Bulwer it excited my surprise. I repeat it, I was 
very much surprised. My object then was to 
ascertain what were the facts in relation to the 
matter, not for myself, for I understood the matter 
perfectly; I knew what the meaning of the treaty 
was, and I knew what the gentlemen around me 
said. I will repeat what the Senator from Wis- 
consin has reminded me of this morning, and which 
I recollect now, that he has called my attention 
‘to it, perfectly well, and others around me will 
recollect the same thing. J said when the treaty 
. was before us, in honor of Mr. Clayton, the ne- 
: gotiator of it, that he deserved credit for the man- 
; ner in which it was negotiated, for it was the first 
time that Great Britain had given up any territory 
_ which she had occupied, unless compelled to do 
it by the sword. 
Mr. WALKER. If the Senator will allow me, 
I think I can give nearly the exact words which 
, he then made Wé of. He spoke in very compli- 
; mentary terms of the then Secretary of State for 
: the position he had taken, and he remarked that 
it was the first timein the history of Great Britain, 
. that she had given up territory without a struggle. 
I recollect that distinctly, and I presume others do. 
Mr. CASS, Iam much obliged to the honor- 
able Senator. I recollected perfectly my impres- 
sion. I say that upon that route—I do not say 


i| within a mile of it; the honorable Senator from 


New York is confining it to one particular point, 
and so in some measure did the honorable Senator 


I i| from Maryland—I do not say within a mile, or 


53. 
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ten miles, 


Waith respect to commanding the route, your 
power extends so far as a gun may reach. We 
all kaow that the route is within three marine 
miles, over which you caleulate a gun may reach. 
But it is the effect which the stations may have 
in interrupting our communication, which makes 
this subject important. ‘That is what L intended 

_ to sweep of; and therefore the whale of Central 
America, for that purpose, was included in the 
treaty. 

Now, what motive could Į have—I speak for 
myseif alone—in agreeing to that treaty, in allow- 
ing Great Britain to jom us in a question respecti 
ing this continent, except thatit would be possible 
to effect without duficulty, what we might not 
otherwise have been able to eifect without war? 
l therefore was willing to forego an important 
principle with me, to have no arrangement with 
any foreign Power with regard to the matter, be- 
cause I thought that the treaty swept off every 
British foot from the continent in that section of 
North America, and I had a right to think so. I 
saw the term Central America upon the face of 
the treaty—not ‘political Central America,” not 
‘Central A merica” excluding British possessions 
or claims, and confining it to one or the other; 
but the general term designating that district of 
country, Which the Senator from New York says 
would, according to some geographers or gazet- 
teers, extend itto Mexico; or according to others, 
it would extend to portions of the United States. 
That would not affect the treaty one way or the 
other; but would exclude Great Britain from what- 
ever section was included in Central America. 
We ali know what the intention and object of the 
treaty was. It wasto preserve that portion of the 
continent untouched by either Power, so as to 
leave the great channel of intercourse between the 
Adlantic and Pacific oceans unshackled, for the 
benefit of the whole world. That was the object.’ 

I say that Colonel King never used language | 
conveying an impression with regard to that 
treaty different from that which was made upon 
me. Colonel King, we all know, is low, much 
lower to-day than he was when I called on him 
Jast Thursday, but I found him then capable of 
sitting up, with the Intelligencer upon his table, | 
from which he was reading upon this subject. I | 
sat down and conversed with him, and I will re- ! 
peat now what he said to me then. I may not 
use the precise language which he did; but the 
particular ideas and the general impression made ! 
upon my mind are clear, that the only claim which 
he understood to be connected with British inter- 
ests there, was precisely the same as that which 
the Senator from Maryland has referred to, the 
claim to the right to cut logwood—an undefined 
right, as Í think the Senator from New York has 
satd—an undefined, unknown right; and I will 
repeat here that Colonel King never did suppose, 
unless I greatly misunderstood him, that the treaty 
authorized the British to establish a permanent 
colony there. 

With respect to the letter which Mr. Clayton 
has published, Iam not disposed to deny that he 
did receive sucha note. Heis an honorable man, 
and would not make such an assertion unless it 
was true. With respect to the communication, I 
have no more to say, except to repeat the same idea 
which was, I am certain, in my own mind. Colonel 
King’s difficulty was with respect to that right. 
And when this quasi treaty came to be ratified, he 
said to Mr. Clayton spe-ifically, Send it back, it 
will never be confirmed, because it practically rec- 
ognizes the whole claim. All we ever intended 

to express was the recognition of the right to cut 
logwood, without knowing how far that would 
extend. 

One or two more words, and I have done with 
the matter, so far as regards myself. I repeat 
here, in my seat, that during the progress of the 
treaty, I gave, as a distinct reason for voting for 
it, that it swept away every British claim to terri- 
tory on that portion of the continent. I repeat 
now, as I said before, that we had every reason to 
believe it, because the treaty on its face said so. 
If the treaty did not mean that, I ask, as between 
practical men, acting for the country, why did it 
not ray so? Can any man give a reason why, if 
it did not include British Honduras, politically i. 


all. 

W ith respect to the word ‘* dependencies,” what 
I said was this, that the word ‘‘dependencies”’ used 
in the papers, allowed the utmost latitude to the 
arts of diplomacy. ‘That was my expression. I 
thought it was too unsettled a term, because, as 
used in Mr. Bulwer’s note, it is not “ the depend- 
encies of the Island,” as it is in Mr. Clayton’s 
answer, but it is pertectly undefined and unknown, 
and may, for aught we know, be extended almost 
indefinitely; | do not presume to say how far. 

In regard to the appointment of the consul, I 
do not understand that the appointment of a con- 
sul, or commercial agent to a cuuntry—I have not 
looked into the subject lately, | am speaking, there- 
fore, from my impression—operates as a recogni- 
tion of the independence of the State to which the 
appointment is made, It is not like the appoint- 
ment of a diplomatic agent, who carries with him 
the declaration, on the part of the Government, 
that © you are among the independent families of 
nations.” The appointment of a consul, if l un- 
derstand the true principle, is, that it does not carry 
with it an acknowledgment of the independence of 
the State. 

In justice to Mr. Clayton, I repeat, that during 
the negotiation more than once he conversed with 
me upon the subject. I believe, as l before stated, 
he showed me the draftof thetreaty. | approved 
it then in conversation with him. I approved it 
here in the discussion, and I approved it by my 
vote, and I approve it now just as Í did then, if 
the treaty upon the face of it was intended to be 
what the American people supposed it was. 

Now, before we have done with this matter, the 
honorable Senator from New York will find that 
all his suggestions and insinuations as to the be- 
lief and knowleege of Senators will be dissolved 
in air. He will find that the honorable Senator 
from Louisiana will make a statement that will 
enlighten the Senate and the country. 

Mr. DAVIS. I desire to submit the following 
resolution in connection with this subject, asking 
for some other dispatches in regard to it: 


Resoleed, That the President be requested to communi- 
cate to the Senate, if not incompatible with the public in- 
terest, the correspondence between the Hon. Abbott Law 
renee and Lord Palmerston, or the Government of the 
United States, relative to Central America; and also any 
other correspondence which relates to the claims of Great 
Britain to the Mosquito coast, or to any portion of the ter- 
ritory of Honduras or Yucatan. 


The PRESIDING OFFICER. By unanimous 
consent it will be received and considered at this 


"i time. 


No objection was made. 
Mr. PEARCE. I would ask the Senator if he 


: is sure that that correspondence has not already 


been communicated to the Senate? 

Mr. DAVIS. It never has. 
It. 

The resolution was adopted. 

Mr. DOWNS. Mr. President, this debate has 
been sprung upon us very unexpectedly this morn- 
ing by the honorable Senator from Maryland. 
He, and the honorable Senator from New York, 
seem to have given the wholesubject a very search- 
ing inquiry, which I have not givenit. Ishallnot 


attempt to go into an elaborate argument as they | 
have done; and there is a very good reason why | 
I have not looked into the subject. | 


I should not. 
{ have not the means or facilities of arming myself 
with British authorities, or British rights and 
British claims, to which they seem to have had 
access. But, sir, I stand here, as I shall on all 
occasions, to maintain the position which I have 
taken on this subject, and to vindicate it. 


of the ablest champions of the Whig party, on this 
floor, it is perfectly easy for the most humble in- 
dividual, as I am, on the other side, to refute it. 
The honorable Senator from New York, in the 


high-sounding notes of his eloquence, has pro- |, 


nounced the assertion that I made, that in all prob- 


ability the understanding between the British Min- | 
- ister and Mr. Clayton, was not communicated to | 


the President of the United States, as a wanton 
assault. I repel the assertion. I ¢ 
as a fact, but | suggested it as an inference from 
the circumstances of the case, and I leave it to the 
Senate and to the people, whether the inference 
was a natural one. 


Mr. SEWARD. I have no desire to be mis- 


I wish to obtain ' 


I re- | 
joice to say, that notwithstanding the researches | 
and the labor bestowed upon this subject, by two ` 


I did not state it | 


', censure,” not assault; but I do not know that itis 
material, 

Mr. DOWNS. l understood the honorable 
Senator to say that the allusion which 1 had made 
was a wanton assault on the Secretary of State. I 
made no assault at all. I stated no fact. l sug- 
gested what was very probable from the circum- 
stances of the case—the sickness and death of the 
President. And with all the research of both the 
gentlemen, with all the knowledge which they 
seem to have on this subject, neither of them has 
ventured to assert that this identical fact was ever 
communicated to the President. The honorable 
Senator from Maryland did say that it was com- 
municated to the Cabinet. But I did not state it 

‘asafact. I gave itas a mere suggestion from the 
circumstances, about which every body could judge 
for themselves. 

Bat, Mr. President, while the Senator from 
New York is so anxious to charge another Sena- 
tor with a wanton attack, he should have been 
very careful not to hurl back an assertion upon 
Senators here, which was full of wantonness. He 
has done that; he did it in this way: He said that 
the fact of this communication between the Brtitish 
Minister and the Secretary of State was known to 
the Senate. Idenyit. Wealldenyit. Willthe 
Senator now state in his place that the fact was 
communicated to him asa Senator? The Senator 
did not state it, and | doubt whether ke can. 

Mr. SEWARD. As the Senator appealsto me, 
I wish to say that I relied upon the letter of Col- 
onel King, which said that the Senate knew it. 
l do not offer myself as a witness upon the point 
that the Senate was informed upon the subject. I 
only say for myself that I knew of the construc- 
tion given to the treaty in the correspondence al- 
luded to. . 

Mr. DOWNS. Whatever the Senator may 
have known, his recollection seems to have been 

_ very suddenly refreshed on the subject, for on the 
other day when I addreesed a few words to the 
, Senate, 1 suggested that no Senator understood 
|: that to be the construction of the treaty. 
| Mr. SEWARD. The Senator will allow me 
\ to say that when he sat down I rose to obtain the 
floor, but was interrupted by the Senator from Cal- 
ifornia, who moved that the Senate adjourn; and 
l have not had an opportunity since that time until 
this morning to say anything upon the subject. 

Mr. DOWNS. [am sorry that I am so often 

_interrupted in my remarks by the Senator. But 
the only thing on which the honorable Senator 
rests his conclusion that the Senate must have 
known the fact of this correspondence, was that 
some documents were at some time or other sent to 
Congress, which intimated something of the kind. 
Surely the Senator does not pretend to say that 
ei | document sent here is at all times in the 
mind of every Senator. How many of the im- 
mense volumes of documents which are sent here 
do we ever read atall? Weare less likely to see and 
know them here than we are elsewhere. Senators 
have something else to do besides conning over 
the documents which Mr. Clayton or Mr. Any- 
body-else may send here, to inquire into every 
minute matter of information which they may con- 
tain. Therefore, whatever documents may have 
been sent in, or whatever allusion may have been 
made to the subject, after the Senate had no longer 
any power over it, when the attention of Senators 
was not called to it, has no effect against what I said 
the other day. There is as little foundation for 
the supposition, or for conveying the idea to the 
` country, that because the fact was communicated 
to Colonel King, therefore it was communicated 
to the Senate. There was no occasion for Colonel 
King communicating it to the Senate. The treaty 
; was not then before the Senate. It had been rati- 
fied, had been sent to Europe, and had come back 
for the exchange of ratification long after the 
treaty was before the Senate, and we had no 
longer anything to do with it. 

This question was raised by the British Minister 
when the treaty was not before the Senate. Colo- 
nel King could not then bring it before the Senate. 
|| Nobody but the President could do it. It there- 
|| fore was not for Colonel King to run around and 

| tell every Senator about it, and I presume he did 
. not. Therefore I think the whole argument of 
: the Senator to show that it was known to the Sen- 
ate,rests on no solid foundation, Of the great 
body of Senators, every one except the Senator 
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the gentleman seems to have such peculiar knowl- 
edze, I cali upon every such Senator to state if 
he, at that ume, knew of this correspondence. If 
they did, T was perhaps in error, but if there was 
nobaty but the Senatur himself who knew that 
fact, L may still maintain my position, and I had 
aright to express the astonishment which I feltat 
the construction given by Mr. Clayton to the 
treaty. 

The Senator from Maryland, and the Senator 
from New York, have taken a very strange course 
to prove that the construction which we place 
upon the treaty ts an erroneous one: and that is, 
that the British Government at some time or other, 
did have some sort of a claim to cut timber or do 
something else in Central America. Who ever 
denied that? I never did. So they claimed a 
right to a portion of Oregon; and they claimed 
certain rights on the Mosquito coast; bat by the 
treaty of Washington they gave up the one, and 
by this treaty they gave up the other: and I would 
ask the gentlemen to say why they could not, 
just as well, have given uo their right to British 
‘Hlonduras, as they did in the treaty of Washing- 
ton their rizht to Orezon, or in this treaty. their 
right to the Mosquito coast? Therefore prove 
what you please about the British right, I care 
not what it was, if they gave that right up they 
had a right todo it, and that is the question before 
us. I contend that they did give it up. Icon- 
tend that it was so understood by the Senate 
and by the country. 

But, Mr. President, the honorable Senator from 
New York has discovered something connected 
with this treaty which he thinks is conclusive that 
it had nothing to do with Central America at all; 
and that is, that in the preamble which he read, it 
is staied that the object of the treaty was to negotiate 
about a passage through the isthmus. Now, Mr. 
President, I did not know before that in a treaty 
or bill, especially if there are other provisions in 
the bill or treaty, that the preamble is to bind us. 
But if the gentleman had read, not the whole of 
the treaty, but the very first article, he would have 
found that there was a great deal in the treaty be- 
sides the negotiation in regard to the passage 
through the Isthmus. I will read that portion 
which both the gentlemen, with all their research, 
took good care not toread. The first article of the 
treaty is as follows: 

“ The Governments of the United States and Great Bri- 
tain hereby declare, that neither the one nor the otier will 
ever obtain or maintain for itself, any exclusive control over 
the said ship-canal; agreeing that neither wil) ever erect or 
maintain any fortifications commanding the same, or in the 
vicinity thereof, or occupy, or fortify, or colonize, or assume, 
or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America; nor will 
either mke use of any protection which either affords or 
may afford, or any alliance which either has or may have, 
to or with any State ur people, for the purpose of erecting 
or maintaining any such fortifications, or of occupying, 
fortifying, or colonizing Nicaragua, Costa Rica, the Mos- 


3 
quito coast, or any part of Central America, or of as 


suming or exercising dominion over the same; nor will the 
United States or Great Britain take advantage of any inti- 
macy, or use any alliance, connection, or influence that 
either may possess, with any State or Government through 
Whose territory the said canal may pass, for the purpose of 
acquiring or holding, directly or indirectly, for the citizens 
or the subjects of the one, any rights or advantages in re 
gard to commerce or navigation through the said canal 
which shall not be offered on the same terms to the citizens 
or subjects of the other.” 


The Senator from Maryland has enumerated 
these different minor States, which he says are 
embraced in Central Ainerica, and has contended 
the treaty did apply tothem only. But here these 
States are enumerated, and then the general words, 
‘any part of Central America,” are added. Is 
not that broad enough to cover the whole, includ- 
ing British Honduras, especially when it ig by 
British authority, as quoted by the honorable 
Senator from Ohio the other day, included in the 
term Central America? [I would ask the gentle- 
man to explain what is meant by the words * any 
part of Central America,” in enumerating several 

tates, if it was not to apply to these several pos- 
sessions’ That was the natural inference from 
those words. We must understand language as 
the world generally understands it. Ishall not go 
into a minute analysis of what is meant by polit- 
ical or geographiżal Central America, or anything 
of that kind. I take the plain import of the lan- 

guage and ask, was not the construction of the- 
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‘world and the Senate, and of all parties, at the 


time, that these words were intended to embrace 
the whole of Central America, including British 
Honduras? [ always supposed that they had 
some meaning in them, and were intended to have 
some meaning; otherwise the great object of the 
treaty was lost. : 

I know that memory is fallible, and that I am 
as liable as any man to be mistaken in the recol- 
lection of facts. But the circumstances under 
which this treaty was made were brought into my 
mind in such a way as to impress them peculiarly 
upon my mind. ‘Phe treaty was not communi- 
cated to me for the first time after it was formed; 
but when it was under negotiation, Mr. Clayton 
himself brought the projet of it, with all his maps 
and his explanations, and showed it to me, as he 
did to many other Senators, as he wished to be 
assured that everything was right. It was natu- 
ral, perhaps. There was a Democratic majority 
in the Senate. 
ful than the Whigs on any question relating to 
territory; and it was natural that he should con- 
sult the Democratic members of the Senate in re- 
gard to the treaty. I was consulted before the 
treaty was signed. Some suggestions were made; 
and Í recollect distinctly now, as I stated the other 
day, that in regard to the expression ‘* Central 
America,” the question with me was whether it 
did embrace all, I do not intend to give the pre- 
cise words that passed between us, but I recollect 
distinctly that my mind was satisfied on that sub- 
ject. Let the gentlemen, then, not take the pre- 
amble, but let them take the treaty and look at it, 
and [ think that justifies me in the expression of 
astonishment which I made the other day in re- 
gard to the construction of the treaty. 

Mr. PEARCE. I was one of those who did 
not hear the remarks made by the Senator from 
Louisiana the other day. My only knowledge of 
them is derived from the newspapers. I found 
in them the report of his speech, and in that re- 
port, referring to the letters of Mr. Clayton and 
Mr. Bulwer, he said: 

** By examining it they Will see that there is a very great 
probability that Mr. Clayton acted in this matter on his own 


authority, without consulting even the President or the 
Cabinet.” 


And then I found that, assuming as a fact what 


' before he had only inferred, he said, ‘‘ why did he 


not consult with the President?” In answer to 
that assumption of the Senator, I stated I was au- 
thorized to say he had conferred with the Presi- 
dentand with the Cabinet; and I might have added, 
as I do now, that Mr. Clayton informs me that 
his course had the approval of every one of them. 
That is derived from no British authority. What 
the Senator meant by British authorities to which 
I have access more than himself, I know not. I 
have no intercourse with British authorities; nor 
even the honor of an acquaintance with the British 
Minister. But l know what authorities I have 
had access to, and they are just such as that Sen- 
ator might have referred to, if it had been his pleas- 


| 


He knew that we were more care- f 


ure to consult the Congressional Library. y : 


are documents published by the Government; vo 

umes of the statutes; the publications of the day; 
official letters communicated to Congress b 

the President, and works of standard authority, 
whether printed in England or elsewhere. Sir, I 
do not know that I have any more affection for 
“ British authorities,” or for the British Govern- 
ment, than any other Senator in this body. Per- 
haps, indeed, I have as much reason as ‘any one 
else for a bitter prejudice against Britain and the 
British. I need not allude further to my personal 
history for the purpose of enforcing this remark. 
But I will say that I have no other feelings than 
those of a loyal American, and that I yield to no 


Senator in the purity and fervor of my devotion | 


to my country. 


ica which had been a united Federal Government, 
under that title, which included the five States 
hich I enumerated, and I stated that it was to 
that Central America that the treaty referred, and 
only to that. Icertainly neversupposed at the time 
the treaty was ratified, that the object wasto expel 
the British from any possessions which they had 
in America. I do not pretend to sit in judgment 
upon those who thought otherwise. Every Sena- 
tor is welcome to think as he pleases. The Senator 
from Louisiana avows his recollection without any 
responsibility to me, as I avow mine without any, 
responsibility tohim. But I believe that the ar- 
gument is with me—that political Central Amer- 
ica is that which was meant; and that this view is 
confirmed by the enumeration of the two subdivis- 
iens of that political arrangement mentioned in 
the first article. 

The Senator from Michigan referred, by way 
of illustration, to Germany and the German Em- 
pire. But I do not know that there is any differ- 
ence between the boundaries of Germany and the 
German Empire. The political divisions of the 
German Empire, about forty in number, form all 
Germany geographically considered. 

The case supposed is not at all parallel with that 
of Central America. And so Italy; though geo- 
graphically one country, is not so politically, being 
divided into several States and Kingdoms in nowise 
connected by alliance or political association. So 
that we could not speak of Italy as a political or- 
ganization, nor make the comparison which the 
Senator endeavored to force into his argument. 

But, sir, the Senator spoke of the treaties by 
which we settled disputes in Oregon, and also on 
the northeastern frontier. We were contestants 
there. Both the United States and Great Britain 
were claiming the same territory; in the one case, 
on the northeastern, and in the other, on the north- 
western frontier. We were parties in the disputes, 
each claiming; and we settled the contest by exact 
treaties defining precisely our limits, and yieldin 
in each case a part of what we claimed. Those 
are very different cases from the present. We 
claimed no interest in Central America. Wehad 
not the shadow of a claim there. I have never 
undertaken to say how good the title of Great 
Britain is to the possessions which she holds in 
that region. But I did undertake to show, from 
historical authority, that her title was obtained by 
a violation of the permissive and special occupancy 
authorized by the Crown of Spain; and I showed 
how, in the course of time, it ceased to he the in- 
terest of Spain to regard the British encroachments, 
and how Great Britain consolidated her power in 
Honduras. As to the justness and right of her 
claim I said nothing. TI repeat it, I meant to leave 
it as Mr. Clayton meant to leave it, neither afirm- 
ing nor denying any right of Great Britain—leav- 
ing it just as it was, a matter of fact, without the 
sanction of his treaty, or the sanction of his ac- 
knowledgment. And I said that had not been 
the case with that Administration, of which the 
Senator had been a supporter. I referred to Mr. 
Polk’s recognition of the authority of Great Bri- 
tain over this territory called Balize, or British 
Honduras. But the Senator from Michigan said 
he was yet to learn that, by the appointment of a 
consul to the Balize, we gave any sort of acknowl- 


i edgment to the title of Great Britain to the country. 


Mr. CASS. My remark was in reply to the 
honorable Senator from New York. 


Mr. PEARCE. But it applied equally to what 
` Esaid. I stated it to show that Mr. Polk had ex- 


: pressly recognized the authority of Great Britain 
: over this territory. 


nee CASS. By the appointment of the con- 
sul? 


Mr. PEARCE. Yes. But I will read to the 
Senate the commission of the consul, signed by 
President Polk; and inasmuch as the Senator from 
Louisiana thinks that a reference cannot fairly be 
made to something written without reading it in 
full, I will do so: 


“The President of the United States, to all who shall 
see these presents, greeting : 

“ Know ye, that, reposing special trust and confidence in 
the abilities and integrity of Christopher Hempstead, of 
New York, I have nominated, and, by and with the advice 
and consent of the Senate, do appoint him consul of the 
United States of America, for the port of Balize, in Hon- 
duras, and such other ports as shall be nearer thercto than 
tothe residence of any other consul or vice consul of the 
United States, within the same allegiance; and do anthor-. 
ize and empower him to have and to hold the said office, 
and to exercise and enjoy all the rights, preéminences, priv- 
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iteges and authorities to the same of right appertaining, du- `; 
4 pa A 

place, I voted against it because I would never by 


ning the pleasure of the President of the United States for 
the time being—he demanding and receiving no fees or per- 
quisites of office whatever whieh shall not be expressly es- 
tablished by some law of the said United States. And I 
do hereby enjoin all captains, masters, and commanders of 
ships and other vessels, armed or unarmed, sailing under 
the flag of the said States, as well as all other of their eiti- 
zens, to acknowledge and consider him, the said Christo 

pher Hempstead, accordingly, And Tdo bereby pray and 
request Her Britannic Majesty, her governors and officers, 
to permit the said Christopher Hempstead, fully and peace- 
ably to enjoy and exercise the said office without giving or 
suffering to be given unto him, any molestation or trouble ; 
but, an the contrary, to afford him all proper countenance 
and assistance—I offering to do the same for all those who 
shall in tike manner be recommended to me by her said 
Majesty.” 

Mr. CHASE. What book is that? 

Mr. PEARCE. k is Executive Document, 
volume 10, 1849 and 1850. 

Mr. CASS. That is the standing form of the 
commission—a de facto acknowledgment. 

Mr. PEARCE. Precisely. It was a de facto 
acknowledgment of the authority of the British 
Government to grant an exequatur and therefore 
an acknowledgment of her jurisdiction de facto. 

Mr. CASS. I would ask the Senator if he sup- 
poses that the same form was not used in regard 
tothe Mexican and South American provinces be- 
fore their independence was acknowledged, and 
also in regard to Greece? It is a de facto acknow!- 
edgment of the state of things, without conceding 
the right at all. [tis not a diplomatic recognition. 

Mr. PEARCE. That is all Mr. Clayton has 
done. He has recognizeed the de facto existence 
of the British authority within those limits. The 
exequatur in this case was from the British Gov- 
ernment. Here is the letter of Mr. Hempstead, 
informing the Secretary of State that he had re- 
ceived it: 

“ Sir: Permit me to inform you that my commission, 
together with Her Britannic Majesty’s ‘exequatur,’ has at 
leneth arrived, and I have commenced to act as United 
States Consul for this port.” 

That is what was done in that day, which it 
seems hardly any of us may now venture to ques- 
tion. I do not intend to do it, but I desire to point 
out the contrast between the acts of Mr. Buchanan 
and Mr. Clayton. Mr. Clayton recalled this 
consul. He did not choose to give even thatsanc- 
tion to the claim of the British authorities. He 
withdrew the sanction of this Government so far 
as he cou!d do so by recalling the consul. 

The form of language employed is nothing more 
than what is always used, I suppose. It is pre- 
cisely that, [ presume, which would be found in 
the commission of the consul to Liverpool. But 


forms are sometimes things, and as you would not ' 


pray an exequatur of any Government except 

that which exercised jurisdiction over the place to 

which the consul is sent, so Mr. Polk’s commis- , 
sion to Mr. Hempstead admits the jurisdiction of 

her Britannic Majesty whom and whose “ governors 

and officers” the commission prays to allow Mr. 

Hempstead to “exercise peaceably and fully” 

his office of consul. 

I need not occupy more of the time of the Sen- 
ate. I rest the late Secretary’s defense upon his 
letter to Mr. King, the then chairman of the Sen- 
ate’s Committee on Foreign Relations—their proper 


organ, and his reply declaring that ‘the Senate . 


rfectly understood that the treaty did notinclude 

ritish Honduras.” 

Mr. BORLAND. Mr. President, I will not 
go into a discussion of the merits of this question; 
nor will I undertake to say what was the opinion 
of any other Senator at the time this treaty was 
ratified; but as an appeal has been made to the 
Senate generally to say what was ‘their under- 
standing, I respond by stating that my understand- 
ing of the treaty was precisely that which has 
been expressed by the Senator from Michigan and 
the Senator from Louisiana. {fany other under- 
standing of it was expressed on this floor, I never 
heard of it until this discussion sprang up. So 
much for that. 

I, sir, voted against the ratification of that treaty, 
not in reference to this particular question, as to 
the extent of the British possessions, or whether 
those paszessions were rightfully held or not; but 
I voted against it for two reasons: The first was, 
that I recognized what is usually called the Mon- 
roe doctrine, and for that reason I thought that I 
could not, without being inconsistent, recognize 
even the right of Great Britain to negotiate with 
us ag to the possession and holding of any prov- 
inces of any kind in Central America, or upon . 
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this continent in that direction. And in the next 
my voice bind the United States to abstain from 
the acquisition of territory in that direction or in 
any other. {deem it but just to say this much . 
for myself, because I know that my feeling upon 
this subject represents the unanimous voice of my 
constituents. 

Mr. SOULE. Mr. President, there are certain 


` facts connected with the history of the negotiation 


of this treaty which seem to have been overlooked 
by those gentlemen who have preceded mein this 
debate, and which I deem it important to place be- 
fore the Senate. I was amongst those who voted 
for the ratification of the treaty which has been 
the subject- of this debate, and it is but natural 
that I should be anxious, as well as my colleagues 
in the Senate who have preceded me, to state un- 
der what promptings that vote was given. 

It wiil strike the Senate, and Lam sure it will 
strike the country, that there is something highly 
significant in the fact, that nearly two months after 
the treaty had been ratified, it was deemed neces- 
sary on the part of the British Minister to have 
some explanations as to the meaning to be im- 
parted to the treaty. Whence could his suspi- 
cions arise? What could have transpired between 
the date of the ratification of the treaty and the 
date of the correspondence between the British 
Minister and our Secretary of State that should 
thus rouse the suspicions of the British Minister, 
is a question which naturally suggests itself to the 
consideration of any one who may bestow the 
least attention upon the subject. To my mind, it 
shows conclusively that something of the secret of 
our deliberations here had gone out, and had in- 
duced, on the part of the British representative 
here, that suspicion. What was it, Mr. Presi- 
dent, which could thus have created that state of 
feeling in the breast of the British Minister? I 
shall state it in very brief words. 

While the treaty was being negotiated, some 
ten or twelve Senators, I among them, at the re- 
quest of the then chairman of the Committee on 
Foreign Relations, met at the room of our Presi- 
dent pro tempore, there to hear the reading of this 
treaty, then in embryo; and on account of the 
desire entertained by some of the members pres- 
ent that I might be favored with some more par- 
ticular acqnaintance with the localities embraced 
by the treaty, I was specially desired and requested 
to lend all the attention I could bestow to its read- 
ing. When the obnoxious article was read, I 
could not but remark, that though in the ordinary 
transactions of life such language as it contained 


. might seem fully satisfactory, and though it could 


hardly admit of a doubt as to its bearing and im- 
pi yet, inasmuch as the object was to divest 

ngland of all-pretension to set up any right to 
any portion of the country embraced by it, I 
thought it would be better to have the intention 
couched in express words: and I then warned m 
associates against the dangers of leaving that arti- 
cle in the condition in which it stood. Ido recol- 
lect, sir—end that recollection is as fresh in my 
memory as if its date were but yesterday—that 
thereupon it was remarked by the very gentleman 
who had called us together, that whatever obscur- 
ity there might seem to be in the article was to be 
attributed to an anxiety on the part cf the British 
Minister to have his national pride protected, and 
toa desire on the part of Mr. Clayton to indulge 
him in that natural wish—that England felt she 
was forced into a sort of backing-out, and it was 
expected we would not insist upon any expres- 
sion being in the treaty which might wound her 
sensibilities. 

Mr. CASS. Will the honorable Senator allow 
me to ask who made that remark ? 

Mr. SOULE. It was made by Mr. King. It 
was of course understood that the right of cutting 
a certain denomination of timber at the Balize 
might still be exercised independent of the treaty, 
because that authority could under no circum- 
stances imply*a right of ownership. But it was 
expressly declared that such was the understand- 


ing of the high contracting parties, and that what- | 


ever obscurity, if any there were, might be found 
in the treaty, was meant to satisfy the keen sensi- 
bility exhibited on that occasion by the British 
negotiator. 

Well, sir, the treaty afterwards came. before us 
in this Chamber, and I feel that I labor under 
some difficulty as to the question whether or not 


I am permitted to allude to what transpired in 

| Secret Session in reference to it. I would like to 

: be enlightened on that point. I am comparatively 
| a young Senator, and I therefore wish for light 
on this point before I proceed further. 

The PRESIDING OFFICER, (Mr. Maneum 
temporarily occupying the chair.) The injunc- 
tion of secrecy not having been removed, the 
Senator cannot refer to the proceedings on that 
subject in Executive session. 

Mr. DOUGLAS. Cannot the injunction of 
secrecy be now removed, by unanimous con- 
sent? 

The PRESIDING OFFICER. We are not 
now in Executive session. 

Mr. DOUGLAS. If the injunction can be re- 
moved now by unanimous consent, I do not sup- 
pose there will be any objection. 

The PRESIDING OFFICER. It is not com- 
petent for the body to act on Executive business 
In open session. 

Ar. CASS. I believe we are not obliged to 
have Executive sessions with closed doors. I 
would therefore suggest that we go into Executive 
session with open doors; it will not take us a 
minute to remove the injunction of secrecy. This 
is a very important matter to the American peo- 
ple, and I am for having everything in regard to 
it laid before them. 

Mr. SOULE. I take it then as the sense of the 
Senate that I am to proceed. 

The PRESIDING OFFICER. The Senator 
cannot, in the opinion of the Chair, narrate the 
proceedings of the Senate in Executive session, 
unless where the injunction of secrecy has been 
removed. 

Mr. BUTLER. As this subject is likely to be 
very freely discussed, and as gentlemen cannot 
now do themselves justice, I move that the Senate 
proceed to the consideration of Executive busi- 
ness. 

Mr. GWIN. 
agreed to. 

Mr. CASS. We need not close the doors. 

Mr. MASON. f would submit to the honor- 
able Senators whether we may not be establishing 
a precedent which we may have cause to regret. 

The PRESIDING OFFICER. The present 
occupant of the chair is clearly of the opinion that 
no allusion can be made to any question purely 
, executive, except in Executive session proper. 

Mr. WALKER. Can there be anything more 
: sacred in the secret proceedings of the Senate on 
the consideration of this treaty than has been al- 
ready adverted to by various gentlemen ? 

The PRESIDING OFFICER. It has been 
usual to permit Senators to disclose their own ac- 
tion upon any question in Executive session affect- 
ing nobody else but themselves; but it is utterly 
i against all usage, as the Chair understands, to 
allow any allusion at all in open session to any 
question of an executive character, unless where 
the injunction of secrecy has been removed. 

Mr. CASS. I suppose it is perfectly in order 
for the gentleman to make any suppositious case 
that he pleases, provided he gives no names. 

Mr. BUTLER. Oh, no. It would not be well 
to do that. 

The PRESIDING OFFICER then put the 
question on the motion to proceed to the consider- 
ation of Executive business, and twenty-five Sen- 
ators rose in the affirmative. 

Mr. PEARCE. Before the negative is put, 1 
desire to say that I have no objection to the mo- 
tion, if the understanding be that we are to have 
an Executive session in the usual manner, with 
closed doors. 

Mr. MASON. That is my understanding. 

Several Senators. Open doors. 

The PRESIDING OFFICER. The Chair 
cannot recognize an Executive session with open 
doors. 

Mr. SEWARD. 1 vote.in the negative, for the 
purpose of making a quorum, and not because I 
.am opposed to the motion. 

The motion was agreed to, there being on a 
i division 25 ayes, and 12 noes. 


EXECUTIVE SESSION. 
The Senate accordingly proceeded to the con- 
sideration of Executive business; and after some 
. time spent therein; the doors were reopened, and 
ij the Senate adjourned. 


I hope the motion will not be 
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HOUSE OF REPRESENTATIVES. 
Monpar, January 10, 1853. 


The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 

The Journal of Friday was read and approved. 

The SPEAKER. The business first in order 
ig the consideration of a motion submitted on 
Monday last by the gentleman from Pennsylvania, 
(Mr. CHanpLer,] to suspend the rules, that a res- 
alution to permit the Colonization Society to hold 
a meeting in this Hall may be introduced. , 

If it be the pleasure of the House, the Chair 
will call to its attention an omission to fill a blank 
in Senate bill No. 217, entitled ** An act for the 


Prayer 


relief of William Speiden.”” The words ‘two ` 


anda half per cent.” were omitted through a cler- 
ical mistake in the Senate. 

Mr. CHANDLER. With the permission of 
the Chair I will state that those words were printed 
in the bills that were laid before members, and as 


the omission has been accidental, I move by unan- | 


imous consent that the blank be filled. 

There was no objection, and the words ‘two 

and a half per cent.” were inserted in the bill. 
COLONIZATION SOCIETY. 

Mr. CHANDLER. I call up for consideration 
the motion I submitted on Monday last, to sus- 
pend the rules for the purpose of introducing the 
following resolution: 

Resolved, ‘That the use of this Hall be granted for the 
anniversary of the American Colonization Suciety, the 18th 
instant, at seven o’clock, p. m. 

The question was taken on the motion to sus- 
pend the rules, and disagreed to, two thirds not 
voting in favor thereof. 

LEGAL PROCESSES. 

Mr. McLANAHAN. I am unanimously in- 

structed by the Committee on the Judiciary to ask 


leave of the House to introduce ‘ A bill in addi- ' 


tion to the several acts for legal processes in the 


courts of the United States.” { will merely state || 


that it authorizes the courts in certain cases to issue 
attachments for contempt. 

Mr. CARTTER. I object. 

. Mr. McLANAHAN. í then move that the 
rules of the House be suspended, for the purpose 
of allowing me to report that bill to the House, 
and on that motion I demand tellers. 

Tellers were ordered; and Messrs. Harris, of 
Tennessee, and CLiNGMAN, were appointed. 

The question was taken, and the tellers report- 
ed—ayes 56; which number not being two thirds 
of a quorum, the motion to suspend failed. 

Mr. BURT. Ilask the unanimous consent of 
the House-——— 


Mr. CLARK. Irise to a question of order. Is : 


not this resolution day? 

The SPEAKER. kis. . 

Mr. CLARK. I then call for the regular order 
of business. 

Mr. BURT. It is regularly in order on this day 
to move a suspension of the rules. 

Mr. MEADE. With the permission of the 
gentleman from South Carolina, (Mr. Pont as I 
see there is a great struggle for the floor, Í will 
ask the unanimous consent of the House for leave 
to introduce a resolution addressed to the President 
of the United States. Its consideration will oc- 
cupy but a minute if unanimous consent be ac- 


corded, and [ do not think there will be objection, | 


` Mr. BURT. That is the thing I wish to do 
myself, and I am amazed the gentleman would 
suppose that I would yield him the floor for such 
a purpose. There is a Senate bill on your table, 
Mr. Speaker, authorizing the Secretary of the 
- Treasury to issue a new register to a ship which 
has been three times nearly burned to the water’s 
edge, and is now lying in the harbor of Charles- 
ton. I simply ask that the bill may now be taken 
up and passed. Iam informed by the owner of 
the vessel that she is read 
the passage of this act. 
Mr. MeMULLIN. _I object. 
Mr. BURT. I move, then, to suspend the rules 
for the purpose T have indicated. 
The rules were suspended, and the bill was taken 
up and read a first and second time by its title, as 
follows: 


“An act authorizing the Secretary of the Treasury to | 


issue a new register to the ship Prentice, 
mame to that of Leonie.” 


The bill was then, according to order, read the 
third time, and passed. 


and to change ber 


y to sail, and only waits | 


| JOHN CHARLES FREMONT.- 

| Mr. PHELPS. 

‘| of the House for leave to take from the Speaker’s 

; table Senate biil-No. 573, entitled “ An act for the 

: rélief of John Charles Frémont, late lieutenant 
colonel in the Army of the United States.” 

Mr. STANTON, of Ohio. | object to taking ` 
any bill up out of its order. 

Mr. PHELPS. I then move a suspension of 
the rules that it may be taken up for considera- 
tion. 

The question was taken, and the rules were sus- 
pended. 

_, The bill was read a first and second. 
i, title. 

Mr. PHELPS. As that bill contemplates an 
appropriation, it is necessary that a motion should 
‘| be submitted to suspend the rule requiring its con- 
| sideration in the Committee of the Whole, that it 
| may be now passed. Before I submit that mo- 
{| tion, however, I desire to say a few words on the 

merits of the case. 7 
| Mr. JONES, of Tennessee. The rule says | 
lj that the bill shall have its first consideration in the | 

Committee of the Whole. 

The SPEAKER. That is the rule, and the 
gentleman from Missouri is aware that it is not 
in order to consider the bill in the House until that 
rule has been suspended. : 

Mr. PHELPS. Then I suppose that I cannot 
make an explanation of the merits of the case, 
unless by the general consent of the House, until 
after the rule requiring the bill to be first consid- 
ered in Committee of the Whole has been sus- 
pended. 

The SPEAKER. That would bé the law of 

; the House if strictly enforced. 

Mr. PHELPS. J will make the explanation I 
design, by the unanimous consent of the House, ` 
at this time. . 

[Cries of ** Go on!” “Go on!” 

The SPEAKER. Is there objection to the gen- 
| leman proceeding? 

} There was no objection. 


time by its 


sion of the gentleman from Missouri, Í will sug- 
gest that this bill be referred to the Military or 
some other committee, to ascertain the probable 
amount to be appropriated by it. I know nothing 
| at all about it. It proposes to appropriate money 
| to satisfy judgments which have and may be ren- 
|, dered against Colonel Frémont for official acts, 
| whilst he was in California, in the service of the | 

' United States. The amount may be $20,000, or 
it may be $1,000,000. 

i Mr. PHELPS, Mr. Speaker, if anything is 
to bedone for the relief of Colonel Frémont, it 
must be done speedily. It will be recollected by 

|: members, that some time last spring, shortly after 

Colonel Frémont arrived in London, and whilst 
, he was proceeding to attend, in company with 
| Mrs. Frémont,a party to which they had been 

invited, he was arrested and immediately thrown 
into prison, at the suit of Antony Gibbs & Sons, 
indorsers of F. Huttman, commenced on four 

_ Several bills of exchange drawn by him whilst ; 
; Governor of California; on James Buchanan, the 
i then Secretary of State, in favor of Huttman. 
| Those bills of exchange were drawn for the sum 
of $19,500, which was expended in the military 
service of the country in California. There being 
no appropriation for the payment of those bills 
they were protested, and suit was brought for the 
recovery of the amount of those bills, damages 
and interest. 

Mr. JOHNSON, of Georgia. I desire to bein- 
formed, Mr. Speaker; whether it is not practicable 
to ascertain the amount for which these bills of 
exchange were drawn, and if so, why that amount 
has not been specified in the bill under considera- 
tion? I would ask further, whether it is not prac- 
ticable to ascertain the amount of judgment already 
` obtained against Colonel Frémont? I am for pro- 
viding for judgments rendered and leaving future 
ones to take care of themselves. 

Mr. PHELPS. The gentleman from Georgia 
has not listened with his usual attention, I am 


., Sorry to say, to the reading of the bill for the relief mended. 


: of Colonel Frémont. Ít specifies $19,500 as the 
amount for which those bills of exchange were 
drawn. Weareto provide, as a matter of course, 
for the appropriation, in addition to that amount, 
of money for the payment of damages in conse- 
quence of protest, interest, 


| and the cost of defending the same. 
l ask the unanimous consent |. can any other 


. sible. 


Mr. JONES, of Tenneseee. With the permis- | 


I cannot, nor 
erson, now tell what the costs of the 

suit will be. know, however, that speedy action 
is necessary upon this bill; for I have before me 
the affidavit of Mr. Treasure, the clerk of Messrs. 
Lawford, the attorneys of Colonel Frémont, which 
states that judgment will be rendered in all proba- 
bility sometime during the month of December. 
Unless he is surrendered for the purpose of being 
committed to prison, his bail will become respon- 
Every one who is acquainted with the his- 
tory of Colonel Frémont, knows the condition of 
‘his property and the embarrassments in which he 
is involved, on account of the liabilities he incurred 
in the conquest of California, and that it will be 


; impossible for him to raise this amount of money 


j in a foreign country. Will you, then, relieve that 
officer who has spent this money in behalf of the 
“Government? Will you relieve him from the 
judgment which has been obiained against him, 
and prevent his imprisonment in a foreign coun- 
try? So far‘as the justice of these claims is con- 
cerned, I have only a word to say. I was proceed- 
ing to remark that at the last eession of Congress, 
there was inserted in the Army appropriation; bill 
a provision directing the President of the United 
States to appoint a board of officers, whose duty 
it should be to examine these California claims. 
I have now the report of that board before me. 
That board of officers was composed of Brevet 
Colonel Smith, of the 2d artillery; Major Lee, of 
the Commissary Department; and Lieutenant Col- 
onel Thomas, of the Quartermaster’s Department. 
They proceeded to act upon these Californiaclaima, 
and acting upon this and the great number of claims 
that. were brought before them, they recommended 
to the favorable consideration of Congress the 
amount of $31,000 sll y 

Then I bring forward the testimony of the board 
‘of Army officers, whose duty it was to examine 


; these claims, and besides to recommend such ac- 


' tion as they might think just. They recommended 
_ that these bills of exchange be liquidated. The 

; are specifically mentioned in their report. I will 
| remark that these expenses were incurred subse- 


| quent to the revolution which broke out in Cali- 


fornia, in the month of May, 1846. 

Mr. JONES, of Tennessee. I wish to make an 
inguiry of the gentleman. I wish to know if Colo- 
nel Frémont has ever settled and accounted to the 

proper officers of this Government for the manner 
in which he expended the proceeds of these drafts, 
and what was the amount which he has accounted 
for, and whether or not there has ever been any 
part of it paid by the United States. If he has 
never accounted to the Government for this money 
or any part of it, then he cannot come here and 
ask us to pay this draft. 

Mr. PHELPS. Ihave not made any investi- 
gation or examination of the testimony which was 
presented to this board of officers. I could not 
examine it. The officers of the Army were charged 
to make this very investigation. The gentleman 
from Tennessee (Mr. Jones] inquires if | had 
made that investigation. This board, after makin 

jan investigation, say, that these demands are still 
existing against the Government of the United 
States and ought to be paid. !s not this sufficient? 

Mr. JONES. That is not the point upon which 
I desire information. {tis not whether he drew 
the drafts, for the drafts are outstanding against 
the Government; and if he drew those drafts and 
sold them as it is alleged and received the proceeds, 
it was not the business of this board to inquire into 
it, but it was his busmessand duty, in settling his 
accounts with the Treasury Department, to ac» 
count for the proceeds of these drafts, and show 
in what manner he expended them for the benefit 
of Government. Until there is some evidence-upon 
that point, T cannot vote for this proposition. 

Mr. PHELPS. The gentleman has forgotten 
that this board of officers was to make these very 
inquiries. They could have access to all papers 
on file, in any Department, throwing light on the 


` subject. It is to be presumed they did make this 


examination, and hence favorable consideration of 
this demand and of several others was recom- 
Demands amounting to more than 
$300,000 were presented; only $30,000 of which 
were favorably recommended; the residue were 
rejected or suspended for the want of testimony. 
Colonel Frémont, at the date of these drafis, was 
discharging the duties of civil and military Gov- 


the costs of the suit, .; ernor of California. I do not know whether the 
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money he received on these drafts was placed in 
the hands of disbursing officers of the Army or 
net, The money was obtamed for the use of this 
Government; it was expended for the use of this 
Goverrment. The drafts are outstanding and un- 
paid. And because this Government has not pro- 
vided for their payment a citizen of the country is 
about to be imprisoned iu a foreign land because 
he incurred this lability to carry on the military 
operations of this Government. 

Mr. RICHARDSON. Ifthe money was paid 
by Colonel Frémontto the Quartermaster or Pay- 
master, he onght to have a voucher for it. 

Mr. PHELPS. Colonel Frémont is not here 
to vive any explanation, His papers are not here. 
And whether he himself disbursed this money, or 
placed it in the hands of officers to be disbursed, 
or not, Peannot say. Ad these drafts were drawn 
in March, 1347, several months arter the conquest 
of California, I will read one of them as given in 
the report of the board of officers: 

CIUDAD DE Los ANGELES, UPPER CALIFORNIA, 2 
Mareh 18, 1847. j 
6,000, At ten days" sight ofthis my 
sveond of exchange, first and third re- 
t maining vupaid, pay to F. Aahtman 
for order six thousand hard dollars 
Indorsed. i for value received, and charge the 
Pay Messrs. Antony same to the account of— 
Gibbs & Sons, or Your obedient servant, 
order value in ac- | J. C. FREMONT, 
counts. Gavernor of California. 
| To Hon. James BUCHANAN, 
K Secretary of Ste, U. S. 


F. Hatman, by 
P. K. George, as- 


signee, 


The other drafts are similar to this, except the 
amounts. I now move a suspension of the rules 
which require this bill to be committed to the Com- 
mittee of the Whole. 

Mr. LETCHER. fs it in order to move to 
refer this bill to the Committee on Military Af- 
fairs? 

The SPEAKER. It will be in order unless the 
mouon of the gentleman from Missouri should 
prevail, 

Mr. JONES, of Tennessee. I submit whether 
the motion of the gentleman from Virginia [Mr. 
LetcHerR] would not take precedence of the mo- 
tion of the gentleman from Missouri, [Mr. 
PHELPs. | 

The SPEAKER. The motion of the gentle- 
man from Missouri to suspend the rules overrides 
anv other motion, except to lay upon the table. 

The question was then taken upon the motion 
to suspend the rules, and there were, upon a divis- 
jion—ayes 73; noes not counted. 

Mr. PHELPS demanded tellers. 

Mr. JONES. [wish to make an inquiry about 
this case before the vote is taken. fi desire to 
know if the date of these drafts is not after Colonel 
Frémont was superseded by General Kearny as 
Governor of California? 

Mr. PHELPS. The gentleman is aware of 
the contest between Colonel Frémont and General 
Kenrny,and that Colonel Frémont was appointed 
military governor by Commodore Stockton. 1 can- 
not teli the date at which General Kearny arrived 
in California. These drafts were drawn while he 
.was exercising the duties of military governor of 
Upper California, and are dated in March, 1847. 

Mr. FICKLIN. Ifthe rules be suspended, 
would the motion of the gentleman from Virginia 
[Mr. Lercuer] be then in order, to refer this mat- 
ter to the Committee on Military Affairs? 

The SPEAKER. It will be subject to all the 
rules of the House in relation to bills. The mo- 
tion will have the effect only of suspending the 
rules, which require the bill to be first considered 
in the Committee of the Whole on the state of the 
Union. It would still be competent for the House 
to send this billto any committee of the House. 

Messrs. Henpricks and GayLorp were ap- 
pointed tellers. 

The question was then taken; and the tellers 
reported—ayes 86, noes 40. 

So the rules were suspended. 

Mr. PHELPS. Before the question on order- 
ing the bill to be read a third time is put, I desire 
to submit an amendment. An error has been 
committed in the engrossment of the bill. It is 
to substitute the letter F for J, before the word 
Huttman. It is an error on the part of the en- 
grossing clerk. I have compared it with the ori- 
ginal bill—the bill introduced in the Senate. The 
drafts wege drawn in favor of F. Huttman, in- 
stead of J. Huttman, 


4 


i The question was then taken on the amend- | 


“ment, and it was agreed to. 

Mr. SACKETT. Will the gentleman from 
Missouri allow me to ask him a question? Ibe- 
leve it was during the last Congress that there 
was a report from the Committee on Military Af- 
fairs upon this subject. Task whether the gentle- 
man has that report? 

Mr. PHELPS. I have not the report to which 
the gentleman refers. That report was not made 
at the time he supposes. ft was made during the 
Thirtieth Congress. It is very voluminous, and 
l have not had time to examine it since this bill 
passed the Senate. 

I wish to read a short extract from the affidavit 
of Henry Treasure, in the office of the attorney 
of Colonel Frémont: ` 

& And this deponent further saith, that the said Messrs. 
Anthony Gibbs & Sons will be entitled to proceed to the 
trial of the said aetion in the mouth of December next, and 
in case of their obtaining a judgment against the said John 


Charles Fremont, they will be at liberty shortly afterwards , 
fo issue exeeution against his person, and obtain and keep ' 


him in enstody uutil he shall have paid the amount recov- 
ered by thet, or in ease of bis absence from this country, 
to procecad against his sureties to recover from them the 
amount tor which they so gave bail as aforesaid. ’? 
I ask the previous question. 


Mr. JONES, of Tennessee. J ask the gentle- 
man to withdraw it. The gentleman has had the 
floor all the time, held it since the rules were sus- 
pended, and made a motionto amend. The gen- 
tleman from Virginia [Mr. Letrcner] desired to 
make a motion, bat he still held the floor. 

The SPEAKER. The Chair ruled that the mo- 
tion proposed by the gentleman from Virginia, 
{Mr. Lercuer,] could not take precedence of the 
motion made by the gentleman fron Missouri, to 
suspend the rdfes. 

Mr. JONES. Would it not be in order, after 
the rules were suspended, to move to refer it? 

The SPEAKER. As a mere proposition of 
order, that would be in order, if made. 

Mr. JONES. Some gentlemen, who voted to 
suspend the rules, wish to refer the bill, as I un- 
derstand. 

' Mr.PHELPS. Ihave no disposition whatever 
to prevent an investigation of this matter. None 
whatever. On the contrary, I desire it, and if the 
gentleman from Tennessee [Mr. Jones] will not 
be as stringent as he usually is, to prevent the 

; committee from reporting this bill, either making 

' an adverse or a favorable report, as the case may 
be, and if other gentlemen will give that liberality 

i to me, I am perfectly willing that the bill shall be 

; referred. 

Mr. JONES. Upon that subject, I will say to 
my friend that I have no bargains to make. 

Mr. PHELPS. I have desired 

The SPEAKER. Debate is not in order du- 
ring the pendency of the demand for the previous 
question. 

Mr. BURT. I hope that the gentleman from 
Missouri will withdraw the demand for the pre- 
vious question. i 

Mr. PHELPS. Does the gentleman desire me 
to withdraw it? 

Mr. BURT. I desire to investigate this mat- 
ter. It was a subject of investigation before the 
Committee on Military Affairs, and it is my opin- 
ion, in justice to Colonel Frémont, and in justice 
to the country, that this matter should be investi- 


gated. AAT Be 
Mr. BROWN, of Mississippi. I call the gen- 


tleman to order. 

TheSPEAKER. Debate is not in order pend- 
ing the demand for the previous question. 

Mr. BROWN. We can vote down the previ- 
ous question. 

Mr. JOHNSON, of Arkansas, If the gentle- 
man from Missouri [Mr. Puetrs] will withdraw 
the demand for the previous question for one mo- 
ment, | think I can make a suggestion which will 
arrange this matter at once. 

Mr. PHELPS. I will withdraw the demand 
for the previous question to hear the suggestion of 
the gentleman. ; 


Mr. JOHNSON. My idea is this: It is evi- | 
_ dently the sense of a majority of this House that 


: this subject should be examined into. I would 
: suggest, therefore, that the bill be referred to the 
Committee on Military Affair’, with instructions 


: to investigate the matter and report back the bill at ; 


the earliest possible moment, and that authority be 
given to the committee to report the bill atany time. 


ent. 
_ have not been able to get a quorum since the com- 
| mencement of this session of Congress, and I am 


Mr. PHELPS, I will accede to that motion 
with the understanding that the committee may 
report any time, 

_Mr. JOHNSON. Then, sir, | make that mo- 
tion, and now renew the call for the previous 
question. 

Mr. JONES, of Tennessee. I ask thegentle- 
man to modify his instructions so as to require the 
committee to ascertain whether Mr. Frémont has 
ever accounted to the Government for the proceeds 
of these bills. 

Mr. JOHNSON. I think that is unnecessary. 
I take it that the instructions require an investiga- 
tion into the whole matter, and the committee could 
not report in favor of the bill unless Colonel Fré- 
mont’s claim for relief was tairly established, 

Mr. STANTON, of Tennessee. I rise to a 
question of order. I would inquire if it is in order 
to authorize a committee to report at any time? 

The SPEAKER. It can only be done by 
unanimous consent, or by a suspension of the 
rules. 

Mr. STANTON. Ido not mean to interpose 
any objection, but there are other committees 
which have important reports that ought to be 
brought in. I should like to have the privilege of 
making some reports myself. 

The SPEAKER. Is there objection to the in- 
structions proposed by the gentleman from Ar- 
kansas? 

No objection was made. 


Mr. STANTON, of Ohio. The bill has never 
been printed. I would snggest to the gentleman 
from Arkansas that he should add to his motion, 
that the bill be printed. 

Mr. JOHNSON. Certainly; I will so modify 


it. 

The SPEAKER. That can only be done by 
unanimous consent, 

No objection was made. 


Mr. EVANS. Ihave no objection to the ref- 
erence of this bill. I think, on the contrary, it 
should be referred and examined into. Whatthe 
gentleman from South Carolina (Mr. Burr] has 
said about it is correct. It ought not to be passed 
upon now. Doubtlessit ought to be passed upon 
ata very early day. But | wish to know why 
the bill should go to the Committee on Military 
Affairs? Iam a member of that committee. 

Mr. JOHNSON, of Arkansas. I mustcall the 
gentleman to order. The previous question has 
been moved. 

The SPEAKER. The Chair asks pardon of 
the gentleman from Maryland. The previous 
question was demanded by the gentleman from 
Arkansas. 

Mr. EVANS. Why, sir, the gentleman from 
Arkansas had not the floor to move the previous 
question after he made the motion to refer, and if 
he moved the previous question before he sub- 
mitted that motion, it was cut off by the previous 
question. 

Mr. JOHNSON, I demanded it subsequently 
to submitting the motion. 

The SPEAKER. The gentleman from Ar- 
kansas proposed that the bill should be referred 
to a committee, with instructions, and demanded 
the previous question. The Chair then inquired 
whether there was objection to the instructions, 
and by unanimous consent the instructions were 
admitted. 

Mr. EVANS. Well, the motion to print was 
clearly made after the previous question was de- 


; manded. 


The SPEAKER. That was done also by 


: unanimous consent. 


Mr. WILCOX. 1 desire to say just one word. 


_ [am satisfied in my own mind that this bill ought 


to pass. 


Mr. JOHNSON, of Arkansas. The gentleman 


; cannot make a speech; the previous question has 


been called for. 

The SPEAKER. Debate is not in order. 

Mr. WILCOX. I only wish to say that the 
gentleman had better give this bill a different di- 
rection. ‘There is no such committee as a Com- 
mittee on Military Affairs, in this House, at pres- 
I am a member of that committee, and we 


of opinion that we never will havea quorum. The 
reference of this bill to the Committee on Military 
Affairs will, therefore, be virtually killing it. 
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The previous question wia seconded and the | The question was then put, and the tellers re- li ple of New Mexico. He defended the character 


main question was ordered to be put. 
The question was then taken on Mr. Jouxsox’s 
motion, and it was agreed to. 


IMPROVEMENT OF DES MOINES RAPIDS. 


Mr. RICHARDSON. I ask the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency and necessity of 
constructing a railroad from Nauvoo, at the head of the Des 
Moines Rapids, to Warsaw, at the foot of said rapids, to 
facilitate the improvement of the channel of the Mississippi 
river, where the same is obstructed by the rocks in said 
rapids, and that the committee report by bill or otherwise. 


Mr. SKELTON. I object. 
Mr. RICHARDSON. I movea suspension of 


the rules. 

Mr. STANLY. What ig the regular order of 
business? 

The SPEAKER. The cal! of the States for 
resolutions. 


Mr. STANLY. Then if we go through with 
that, the gentleman from Illinois will have a chance 
to offer his resolution. 

Mr. RICHARDSON called for tellers; but they 
were net ordered, 

The question was then put, and (two thirds not 
voting in the affirmative) the rules were not sus- 
pended. 


SMITHSONIAN INSTITUTION. 


Mr. MEACHAM. I ask the unanimous con- 
sent of the House to take up joint resolution of the 
Senate No. 64, ‘for the appointment of Regents 
of the Smithsonian Institution.” It will take but 
a moment, and it is very necessary that it should 
be passed. 

There being no objection, the joint resolution 
was taken from the Speaker’s table. 

The resolution provides that the vacancies in 
the Board of Regents of the Smithsonian Institu- 


tion of the class other than members of Congress, | 


be filled by the appointment of Alexander Dallas 


Bache, member of the National Institute, and resi- | 


dent in the city of Washington, and John Me- 
Pherson Berrien, of the State of Georgia. 
The joint resolution was then read three several 
times and passed. 
CORRESPONDENCE WITH NICARAGUA. 
Mr. MEADE. 
of the House to offer the following resolution: 


Resolved, That the President of the United States be re- 
quested to communicate to this House, if not incompatible 
with the public interests, all correspondence not heretofore 
published between this Government and that of Nicaragua 
or her Minister here, since the 4th of March last.” 


Mr. STANLY. Would not that resolution be 
in order when we get to the State of Virginia in 
the call of the States for resolutions? 

- The SPEAKER, It would be in order. 

Mr. DUNCAN. I object. 

Mr. MEADE. I move to suspend the rules so 
as to enable me to offer the resolution. 


The question was put, and (two thirdsnot voting 


in the affirmative) the rules were not suspended. 
BENJAMIN S. ROBERTS. 
Mr. WILCOX. [ask the unanimous consent 


of the House to take up from the Speaker’s table | 


Senate bill No. 429, 
S. Roberts.” 

Mr. STANTON, of Ohio. I object. 

Mr. WILCOX. I move a suspension of the 
rules for the purpose. ‘ 

The question was put, and (two thirds not 
voting in the affirmative) the rules were not sus- 
pended. 


REPORTS FROM COMMITTEES. 
Mr. HENN. 
ness of the House, I ask unanimous consent to 


“ for the relief of Benjamin 


offer the following resolution—one which I think 


every one will agree to: 


Resolved, That it shall be the order of the House, for this - 


day and each succeeding day, to call committees fur re- 
ports for one hour daily, to the exclusion of all other bnsi- 
ness, until the committees are called through: Provided, 
That no bill reported from a committee shall be put upon its 
passage when reported, except by the unanimous consent 
of the House. 

Mr. FLORENCE. I object. 

Mr. HENN, I move to suspend the rules. 

Mr. STANTON, of Kentucky. Upon that 
motion I ask for tellers. 

Tellers were ordered; and Messrs. VENABLE, 
and Harris of Tennessee, were appointed. 


I ask the unanimous consent || 


In order to facilitate the busi- | 


|, ported 63 in the affirmative—not two thirds of a 
quorum. 

So the rules were not suspended. 

Mr. ORR. It seems as though we were likely 
to spend the day uselessly, and I therefore move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

CLOSE OF DEBATE ON DEFICIENCY BILL. 

Mr. HOUSTON. Will the gentleman allow 
me first to offer a resolution closing debate upon 
the deficiency bill? 

Mr. ORR. 1 withdraw my motion for that 

urpose. 


ig 
Mr. HOUSTON. I offer the usual resolution, 


to close the debate on the deficiency bill, in Com- ' 


mittee of the Whole on the state of the Union, 
at twelve o’clock to-morrow, and I call for the 
previous question. 

Mr. McMULLIN. 
of business? 


What is the regular order 


‘of the people of that Territory for good citizen- 


The SPEAKER. The call of States for reso-® 


lutions. 

Mr. McMULLIN. Well, I call for the regu- 
lar order of business. 

The SPEAKER. The motion of the gentle- 
man from Alabama (Mr. Hovston] is a privi- 
leged motion, as well as the motion made by the 
gentleman from South Carolina, {Mr. Orr. 

Mr. SEYMOUR, of New York. I wish to 
appeal to the gentleman from Alabama to moniy 
his resolution. We are now considering the defi- 


cussion pertinent to that bill itself. I hope he 
will, therefore, prolong the time of discussion at 
least one day. 

Mr. HOUSTON. In reply to the gentleman 
from New York, | will say, that one reason why 


I propose to close the debate is, that there has : tice, Henry Merrill, and 98 other citizens of Wisconsin, 


been no pertinent debate upon the bill, and there 
will not be if we keep it open till the 3d of March. 

The previous question was seconded, and the 
f main question was ordered to be now put. 


; and it was agreed to. 
: Mr. HOUSTON. l now renew the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. JOHNSON, of Arkansas. I call for tellers. 

Tellers were ordered; and Messrs. Bococx and 
Puers were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 67, noes 54. 


ship, and commented with some severity upon the 
conduct of Colonel Sumner as Military Governor 
of New Mexico. 

Mr. MOORE, of Pennsylvania, obtained the 
floor, and moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
(Mr. Barur, of Virginia) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly House bill No. 
335, making appropriations for supplying the de- 
ficiencies in the appropriations for the fiscal year 
ending the 30th June, 1853, and had come to no 
resolution thereon. 

Mr. OUTLAW. [ask the unanimons consent 
of the House to take up bill No. 509, for the relief 
of Elizabeth Armstrong. 

Mr. SWEETSER. I regret that I shall have 
to oppose the wish of my friend from North Car- 
olina by objecting, but it is evident that there is 
no quorum present. 

Mr. OUTLAW. Then I move to suspend the 
rules for that purpose. I desire merely to have 
the motion entered. 

The SPEAKER. The motion will be entered 
upon the Journal. 

Mr. OUTLAW. The motion being entered, I 
move that the House adjourn. 

The motion was agreed to, and the House ad- 


: : ‘h- | journed until to-morrow at twelve o’clock, m. 
ciency bill, and there may be a great deal of dis- : J i 


PETITIONS, &e. 
The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees: 
By Mr. WASHBURN: The petition of Jos. W. Cushing, 


for bounty money to Mary H. Cushing. 
By Mr. DOTY: The petition of M. R. Keegan, J. Pren- 


. for a grant of certain lands to aid 1n the construction of a 


‘The question was then taken on the resolution, ; 
t 


So the rules were suspended, and the motion _ 


agreed to. 
The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, - 


(Mr. Barty, of Virginia, in the chair,) and re- 
sumed the consideration of House bill No. 335, 


making appropriations to supply the deficiencies in « 


, the appropriations for the fiscal year ending June 
i 30th, 1853—Mr. Bett being entitled to the floor. 


Mr. BELL, who was entitled to the floor, ad- | 


dressed the committee an hour, in remarks (which 
are published in the Appendix) against the policy 
` of the acquisition of the Island of Cuba. He was 
opposed to its acquisition, peaceably or forcibly, at 
the present time, but admitted that the time might 
come, in the remote history of this Republic, when 
its acquisition would be to the advantage of the 
United States. If new acquisitions of territory 
were to be made, he preferred that of Canada, 


railroad from Green Bay to Fort Winnebago. : 

Also, the petition of Patrick Cosgrave and 71 other citi- 
zens of Kenosha, for a grant of land to aid in the construc- 
tion of the Lake Shore railroad. 

Also, the petition of A. Blossom and 240 other citizens of 
Milwaukee, in favor of said grant. 

By Mr. CABLE, of Ohio: A petition from numerous 
citizens of New Garden, Ohio, for the freedom of the pub- 
lic lands to actual settlers. 

By Mr. EASTMAN: A petition of John P. Sheldon for 
additional compensation for service as assistant book-keeper 
in Third Auditor’s office, from May 4, 1846, to May 31, 1849. 

By Mr. KUHNS: The petition of Sarah M@Clarrur, of 
Westmoreland county, Pennsylvania, praving for a con- 
tinuation of her pension, 

By Mr. BOYD, of Kentucky: The petition of Warena 
Howard and Sarah Brewster, praying that the provisions of 
the bounty Jand laws may be extended to widows and minor 
children. 

By Mr. FAY: The petition of John T. Burnham and 
others, of Essex county, Massachusetts, praying that the 
benefit of the pension laws be extended to all persons who 
served for any time in the war of the Revolution, and tothe 
widows and orphans of all such persons; and also that 
the widows of soldiers of the Revolution married after Jan- 
uary 1, 1800, be entitled to the benefits of such laws. 

By Mr. MOORE, of Pennsylvania: The memorial and 


iy papers of Peter H. Willets, of Philadelphia, for increase of 


pension. 

By Mr. CHANDLER: The memorial of James B. Lang- 
dale, late a soldier in the United States Army, asking an in- 
crease of pension. 

Also, the memorial of William Platt & Sons, and many 
Merchant [nsurance companies of Philadelphia, asking for 
the abolition of the tax for hospital money, and for legisla- 
tion in behalf of young seamen. 

By Mr. RIDDLE: A memorial of the commissioners | of 
the town of New Castle, upon the Delaware river, praying 


. Congress to complete the Government piers at said town. 


By Mr. ROSS: Memorial of J. T. Rube, Jacob Mohr, 


, Joseph K. Sayer, and 168 other citizens of Lehigh county, 


where there was an intelligent people capable of | 


_ self-government, ready and willing to become a 
' part and parcel of this Republic. 
Mr. SKELTON, availing himself of the lati- 


subjects not immediately under consideration, pro- 
: ceeded to speak, first, in opposition to the resolu- 
tion to confer the title of lieutenant general upon 


to that distinguished soldier;) secondly, against 
the bill to create a retired list for infirm and ineffi- 
cient army and navy officers; and, in the last place, 
against the proposition to increase the compensa- 
|; tion of our ministers abroad. [Mr.S.’s speech is 
| published in the Appendix.} 


t 


tude allowed in committee for the discussion of . 


General Scott, (not, however, on grounds personal | 


Pennsylvania, praying for additional bounty land to the sol- 
diers of the war of 1812. 


IN SENATE. 
Tuespay, January 11, 1853. 

Prayer by the Rev. James GALLAHER. 

Mr. DODGE, of lowa, presented the credentials 
of the Hon. Georce W. Joxes, elected by the 
Legislature of Iowa, Senator for six years from 
the 4th of March next. 

Mr. NORRIS presented the credentials of the 


. Hon. Cuartes Gorpon Aruerton, elected by 


Mr. WEIGHTMAN addressed the committee | 


| an hour 


' (in remarks which are published in the 
; Appendix) in regard to the censure conve 
|, the report of the Secretary of War upon the peo- 


ed by | 


j 


the Legislature of New Hampshire, Senator for 
six years from the 4th of March next. 


PETITIONS, ETC. 
. Mr. DAVIS. Mr. President, I have the peti- 
tion of John D. and M. Williams, and a large 
number of others, in which they represent that 
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the Secretary of the Treasury, under certain de- 
cisions of the Supreme Court of the United States, 
has issued a circular, in which he states that no 
overpayment of duties will be refunded from the 
Treasury, unless in cases where they have been 
paid under protest. These gentlemen consider 
themselves aggrieved by that decision, and the 


ask for some legislation in order that they, as well ; 
as those who have paid under protest, may come | 


in for indemnification for duties paid beyond what . 


the law required. I move that, without reading, 
the petition be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. MILLER presented the petition of John 
Thomas, representing that he has invented certain 
improvements in steamboats, to prevent the loss 
of life in case of fire or collision, and praying such 
action in the case as the Senate may deem proper; 
which was referred to the Committee on Com- 
merce. 

Mr. BUTLER presented the memorial of S. 
Corley and others, Chaplains in the Army, pray- 
ing to be allowéd compensation for servant hire; 
which was referred to the Committee on Military 
Affairs. 

Mr. SUMNER. Mr. President, I beg leave to 
present the memorial of the Relief Steamboat 
Company, of Massachusetts, in which they set 
forth the services which they rendered in ‘A ril, 
1850, after the occurrence of a storm in the Par? 
bor of Boston, or in Massachusetts bay, by which 
the light at Minot’s Ledge was overturned and 
carried away. These parties then came forward, 
and for a considerable space of time, by their boat, 
supplied the exigency arising from the loss of the 
light-house. They never received any compensa- 
tion for their services, and they now ask Congress 
to remunerate them. 
and move its reference to the Committee on Com- 
merce, to whose attention I respectfully com- 
mend it. 

It was so referred. 


Mr. SHIELDS presented the petition of Sarah . 
Kemble, widow of Charles Kemble, a soldier in | 


the last war with Great Britain, who died of dis- 


I present their memorial, ' 


ease contracted in the service, praying a pension; , 


which was referred to the Committee on Pensions. 
Mr. HALE presented a petition of inhabitants 


| 


of Somersworth, New Hampshire, praying that | 


bounty land may be granted to all soldiers of the 
last war with Great Britain; which was referred ; 
to the Committee on Public Lands. i 

Mr. HALE. I have received a petition, signed | 
by the laborers in the employ of the Secretary of 
the Treasury, in which they represent that by a 
late act of Congress the wages of the laborers in 
one Bureau of that Department—the Land Office 
—have been raised above theirs. They say that 
they are doing the same service as the laborers of 
the Land Office, and in the same building, and 
therefore they think it unjust that there should be 
a distinction between them. I ask that the memo- 
rial may be referred to the Committee on Finance. 

It was so referred. 

Mr. BELL presented the memorial of John 
Shoemaker, asking payment for a reservation, as 

rovided in the treaty with the Cherokee Indians 
in 1835 and 1836; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. JONES, of Iowa, presented a memorial 
of the Legislature of Iowa, praying a grant of 
land to aid in the construction of a railroad from 
Davenport to Council Bluffs; which was referred 
to the Committee on Public Lands. 

Mr. MALLORY presented a petition of clerks 
in the office of the commandant at the Pensacola 
navy-yard, praying an increase of their compen- 
sation; which was referred to the Committee on 
Naval Affairs. 

Also, the memorial of Ambrose W. Thomp- 
son, praying Congress to establish a line of mail 
steamers between San Francisco and China; which 
was referred to the Committee on Naval Affairs. 

Mr. GEYER presented the petition of James 
Pool, praying indemnity for land to which he had 
aright of preémption and for which he paid the ` 


fi 
usual price, but which the Government of the! 
United States granted and patented to another , 
erson; which was referred to the Committee on 
ublic Lands. - 

Mr. HAMLIN presented two memorials, signed 
by citizens of Maine, praying for the passage of 
the bill commonly known as Bennett’s land bill; 
which were ordered to lie on the table. 

Also, a petition of T. Mayo and eighty-two 
other citizens of Brooks, Maine, praying the es- 
tablishment of a mail route from Brooks to Ban- 
gor, in that State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a petition of merchants and others of 
Baltimore, Maryland, praying the erection of 
permanent sieciala on certain dangerous points on 
the Florida reef; which was referred to the Com- 
mittee on Commerce. 

Mr. BRODHEAD. 
rials, signed by officers and other persons, praying 
that a Hadeland sixty acres of land be given to 
each person who served in the war of 1812, and I 
ask that these memorials may be referred to the 
Committee on Public Lands. Several days ago I 
presented a bill granting the relief asked for by 
these petitioners, and I sincerely hope that it will 
receive the favorable action of the Committee on 
Public Lands. 

They were so referred. 

Mr. BRODHEAD. I have also received, and 
been requested to present to the Senate, a memo- 
rial, signed by merchants, underwriters, and others’ 
interested in the welfare of our mercantile marine, 
in which they ask that the tax now exacted from 
seamen under the name of ‘hospital money,” 
may bg abolished; that a statement be made to 

; Congress of the amount received for hospital 
money since the establishment of the Government, 
and of the amount thus collected which has been 
expended for the support of marine hospitals. 
They also ask that a committee be appointed by 
Congress to take into consideration, and report at 
the next session, a plan for the establishment of 
naval schools in our principal Atlantic ports for 
the education of youth for the mercantile marine. 
any further pray that the law requiring that two : 
thirds of the men composing the crews of Ameri- ; 
can ships shall consist of American citizens, be : 
repealed. I move the reference of the memorial 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. DODGE, of Iowa, presented a memorial . 
of the Legislature of Iowa, praying a grant of | 
land to aid in the construction of a railroad from 
Davenport to Council Bluffs; which was referred 
to the Committee on Public Lands. 

Mr. TOUCEY presented a petition of William 
Brown and others, in behalf of the pilots, ship- 
masters, and ship-owners of New York, praying 
that a bell beacon may be placed at Race Rock, 
on Long Island Sound; which was referred to the 
Committee on Commerce. 

Mr. GEYER submitted an additional document 
relating to the claim of John Owen, which, with 
his memorial on the files of theSenate, was referred 
to the Committee on Claims. 


REPAIR OF THE LONG BRIDGE. 
Mr. MASON. Mr. President, I wish to pre- ` 
sent to the Senate a communication that has been 
addressed to the two Senators from Virginia by a ` 
number of the members of the Legislature of that : 
State, which is now sitting; in which they ask us ; 
to endeavor to obtain an appropriation for the re- ; 
air or reconstruction of the Long Bridge over the 
otomac, which was damaged by a freshet during 
last summer. I ask the Senate to allow me to 
present this paper in the form of a memorial to 
the Senate, in order that it may have its appropri- 
ate reference to the Committee on the District of 
Columbia. i 
This is a matter in which those citizens of. 
Virginia who live near to the city of Washington | 
are deeply interested, in reference to their com- | 


I present sundry memo- 


munication with market; and we. all know that © 
. the citizens of Washington particularly, who are |, the act of Congress of 


| i 


also a very deep interest in obtaining a renewal of 
the communication with the opposite shore. My 
own belief is, that the Committee on the District 
of Columbia will find it better to ask for an ap- 
propriation of whatever sum may be necessary to 
repair the old bridge in such a manner as to admit 
of its being crossed, and at the same time to have 


the bridge at the Falls repaired. 
has unfortunately arisen between the citizens of 
the District of Columbia, in the cities of Wash- 
ington and Georgetown, as to the proper site for 
some future permanent bridge. While that con- 
troversy lasts, they have no communication at all. 
I hope it will be found expedient by the committee 
to ask for such an appropriation when one of the 
general appropriation bills shall come up for con- 
sideration, as may renew the communication be- 
tween the two sides of the riverat both these points, 
I present at the same time a resolution from the 
Common Council of Alexandria, asking an appro- 
priation for the same purpose. I ask that both 
this resolution and the memorial which I have 
heretofore referred to, be committed to the Com- 
mittee on the District of Columbia. 

Mr. SHIELDS. I will take the liberty of stating, 
in response to the Senator from Virginia, that we 
presented such a proposition on a former occasion 
for the repair of this bridge, in order that it might, 
in the first place, be used as a bridge of service for 
the District, until some other and better plan should 
be agreed upon; but after a very long struggle in 
this body, the committee were defeated in that 
propos nans as the honorable Senator will very 
well recollect, greatly to my regret. I was then 
aware of the inconveniences which would arise, 
and I am glad that the subject is now brought up, 
in order to enable us to bring forward the proposi- 
tion again under more favorable auspices. 

The memorial and resolution were referred to 
the Committee on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SHIELDS, it was 


Ordered, That leave be granted to withdraw from the 
files-of the Senate, two memorials of officers of the Army 
serving in New Mexico, presented March 8, 1852. 

On motion by Mr. BELL, it was 


Ordered, That the memorial of William Reed, on the 
files of the Senate, be referred to the Committee on Military 
Affairs. 

REPORTS FROM STANDING COMMITTEES. 

Mr. UNDERWOOD, from the Committee on 
Public Lands, to which were referred documents 
relating to the claim of Sylvanus Culver, submit- 
ted a report, accompanied by a bill for the relief 
of Sylvanus Culver and the heirs of John Pearson; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to which was referred the memorial of David W. 
Alexander, praying remuneration for losses sus- 
tained during the war with Mexico, submitted an 
adverse report thereon; which was ordered to be 
printed. 


A controversy 


THE BASTROP GRANT. 


Mr. DOWNS, from the Committee on Private 
Land Claims, to which the subject was referred, 


: reported a bill confirming certain land claims in 


Louisiana, in the Bastrop grant; which was read 
and passed to the second reading. 

Mr. DOWNS. Mr. President, this bill is to 
confirm a certain class of claims reported on favor- 
ably by the commissioners appointed for that pur- 

ose. It has been recommended by the Commis- 
sioner of the General Land Office and the Secre- 
tary of the Interior. There is no dispute at all 
about it. I hope, therefore, that the Senate will 
agree to consider it at this time. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It proposes to enact that such of the 
claims entered in the report of the 30th of July, 
1852, of the register and receiver at Monroe, 
Louisiana, as, in their opinion, ought to be con- 
firmed, according to the-principles recognized in 
arch 3d, 1851, pursuant 


| immediately under the jurisdiction of Congress, feel |! to which that report was made, be confirmed to 
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the extent and under the limitations referred to in 


the opinions of those officers. ; 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read a third time, and passed; and, on | 
motion by Mr. Downs, the report accompanying | 


the bill was ordered to be printed. 
COMMITTEE ON ENROLLED BILLS. 


On motion by Mr. JONES, of Iowa, it was 


Ordered, That an additional member be appointed on the 
Committee on Enrolled Bills, and that the appointment be 
made by the President pro tempore; and 


Mr. Carucart was appointed. 


POSTAL CONVENTION. 


Mr. DAVIS submitted the following resolution ; 
which was considered by unanimous consent, and 
agreed to: 


kesolved, That the President, if not incompatible with 
the public interest, be requested to communicate such in- 
formation as he possesses, in regard to the execution of the 
postal convention between the United States and Great 
Bri‘ain; stating whether postal matter is forwarded by the 
Engiish Government in conformity with the provisions of 
such convention. 


MENOMONEE INDIANS. 
Mr. WALKER. I wish to offer the following 


resdlution at this time: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into and report to the Senate, what sum, 
if any, is equitably and justly due from the United States 
to the Menomonee tribe of Indians, and on what terms and 
conditions, and in what manner, such sum should be paid 
to said Indians. 

If there be no objection, I ask the Senate to 
adopt the resolution at this time, in order that the 
Committee on Indian Affairs may have before 
them for investigation this much-mooted subject, 
prior to the time when the subject may again be 
sprung upon the Senate when the Indian appro- 
priation bill comes up. : 

The resolution was considered by unanimous 
consent, and agreed to. 


REFERENCE OF HOUSE BILLS. 


The following bills from the House of Repre- 
sentatives were severally read the first and second 
time, and referred to the Committee on Pensions: 

A bill for the relief of Henry Miller, a soldier of 
the war of 1812. 

A bill for the relief of William Lynch, a soldier 
of the late war with Great Britain. 

A bill for the relief of Charles Staples. 

A bill for the relief of Aaron Stafford. 

A bill for the relief of Mary Baury. 

A bill for the relief of Mary Pearson. 

A bill for the relief of Nathan H. Darling. 


A bill for the relief of Gilman Smith, of Syca- ; 


more, in the State of Illinois. 

A bill for the relief of Elizabeth E. V. Field, 
widow of Captain G. P. Field, of the United States 
Army. 


The following bills were severally read the first 
and second time, and referred to the Committee on 
Public Lands: 

A bill for the relief of John Ozias. 

A bill for the relief of William J. Price. 


A bill for the relief of C. L. Swayze, in relation | 


to the location of certain Choctaw scrip. 

The following bills and joint resolutions were 
read the first and second time,‘ and referred to the 
Committee on the Post Office and Post Roads: 

A bill for the relief of John J. Sykes. 

A joint resolution for the relief of J. P. Con- 
verse. 

An act for the relief of th 
Railroad Company. 

A bill for the relief of John Dearmit. 


A joint resolution for ‘the relief of Thompson 
Barnet. 


The following bills were read the first and sec- 
ond time, and referred to the Committee on Mili- 
my Affairs: 

A bill for the relief of Josi 
private in Company F, Second Kentucky regi- 
mer.t of volunteers, in the war with Mexico. 

A bill for the relief of the 
thory G. Willis, deceased. 

A bill for the relief of the 
children of Colonel William 
Lexington, Kentucky. 

_A bill to provide for the payment of the compa- 
nies of Captains Bush, Price and Suarez, for mili 
tary services in Florida. 


widow and orphan 
B. McKee, late of 


ah P. Pilcher, late a | 


heirs-at-law of An- : 


Affairs: 


The following bills were read the first and sec- |l “granting a pension to Mrs. Elizabeth V. Lo- 
ond time, and referred to the Committee on Naval il max; 


” which was to strike out the provision 


i: granting to her a pension of thirty dollars a month 


A bill for the relief of Dr. S. R. Addison, passed ; 


assistant surgeon in the United States Navy. 
A bill for the relief of Jacob J. Storer. 
A bill for the relief of Harlow Spaulding. 
The following bills were read the first and second 


. time, and referred to the Committee on Claims: 


A bill for the relief of Captain George Simpton, 
of Galveston. 

A bill for the relief of the legal representatives 
of Bernard Todd. 


The bill for the relief of John B. Rodgers, of : 


South Carolina, was read the first and second 


- Potomac river. 


time, and referred to the Committee on Finance. | 


The bill for the relief of Joseph M. Wilcoxon, 
was read the first and second time, and referred 
to the Committee on Private Land Claims. 


e CUMBERLAND ROAD. 
The bill from the House of Representatives 
‘¢to surrender to the State of Ohio the unfinished 
portion of the Cumberland road in said State,”’ 


was read a first time, and ordered to a second read- , 


ing. 

Arr. WADE. Task the unanimous consent of 
the Senate for the second reading and considera- 
tion of the bill at this time. I believe there can 
be no possibie objection to it. 
barely to surrender to the State of Chio the unfin- 
ished portion of the national road, the finished 

ı part having been already surrendered. 

There being no objection, the bill was read a 
second time, and the Senate proceeded to consider 
it as in Committee of the Whole. It proposes to 
grant to the State of Ohio, so much of the Cum- 
berland road as lies between the city of Spring- 
field, Clark county, Ohio, and the west line of 
that city, and all the interest of the United States 
in it; together with the timber, stone, and other 
materials belonging to the United States, and pro- 

| cyred for the purpose of being used in its con- 
struction. 


amendment, ordered to a third reading, read a 
third time, and passed. 
HEIRS OF JOSEPH ARNOW. 
The bill from the House of Representatives ‘‘for 


Joseph Arnow, deceased,” was read a first time, 
and passed to a second reading. 

Mr. CHARLTON. I ask the unanimous con- 
sent of the Senate to consider that bill at this time. 
Its object is to extend, for a certain time, the pro- 


, to present it. 


second time and considered as in Committee of 
, the Whole. It proposes to direct the judge of the 


_ district court of the United States for the northern 
district of Florida, to receive and adjudicate the | 


' claim of the heirs or legal representatives of Jo- 


., seph Arnow, deceased, under the provisions of 


' the act of Congress of June 26th, 1834, entitled 


e Southern Michigan . 


“ An act for the relief of certain inhabitants of East 

Florida,” and that those claims be settled at the 

: Treasury in the same manner as claims under that 
act. 


amendment, ordered to a third reading, 
third time, and passed. 


WILLIAM SPEIDEN. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
of the Senate “ for the relief of William Speiden.”’ 

The amendment was to filla blank in the ori- 


read a 


i: ginal bill with “two and a half,” so as to make 


the bill read “ that the accounting officers of the 
‘Treasury be directed to allow to William Spei- 


: ‘den two and a half per cent. on the amount of 


| 
| 
| 
i 


‘military contributions received by him while 
‘ acting as purser to the United States frigate Con- 
‘ gress, and paymaster and commissary to the land 

forces on the coast of the Pacific during the 


| § Mexican war,” &c. 


visions of an act of Congress, and to enable a | 


The bill was reported to the Senate without i ) 
discretion. 


the relief of the heirs or legal representatives of || 


during her natural life, and insert in lieu thereof 
«one half the monthly pay to which her husband 
was entitled at the time of his death, commencing 
on the Ist of January, 1850, and to continue for 
and during the term of five years.” 

On motion by Mr. MASON, the Senate con- 
curred in the amendment. 


ICE-BOATS ON THE POTOMAC RIVER. 


On motion by Mr. RUSK, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution ‘to provide ice-boats for the 
» It proposes to authorize the 
Postmaster General, in addition to the ordinary 
steamboat service on the Potomac, to contract 
with the Washington and Fredericksburg Steam- 


‘boat Company for an efficient ice-boat or ice- 
' boats for the conveyance of the mail during the 


The object of it is : 


winter months, provided the additional expense 
thereof shall not exceed $20,000 per annum. 

Mr. ADAMS. I move to strike out the words 
“ with the Washington and Fredericksburg Steam- 
boat Company,” so as simply to authorize the 
Postmaster General to make a contract, without 
prescribing that he shall make it with this par- 
ticular company. 

Mr. MASON. Ido not like to object to the 
amendment, for I do not want to embarrass the 
resolution in any way, and I do not want to give 
rise to objection in the mind of any Senator. But 
it is perfectly understood that there is a mail line 
carrying the mails under contract between this 
city and Richmond, and the steamboat service on 
the Potomac is a part of that mail line. Now, if 
we were to interfere with that contract, and make 
an agreement with somebody else for an ice- 
boat, it might break up the whole route, and the 
present system. The object of this joint resolu- 
tion is simply to authorize the Postmaster Gen- 


‘ eral, if he deemit proper, by using this appropria- 


party who was debarred from presenting his claim, 


There being no objection, the bill was read a ` 


tion, to keep an ice-boat always in order. The 
appropriation is contingent, depending upon his 
I will not object to the amendment, 
but I would much prefer that the Senator would 
withdraw it, and allow the joint resolution to pass 
in the shape in which it has been recommended by 
the responsible officers. 

Mr. ADAMS. 1 am not tenacious about the 
amendment. My objection is a general one. I 
am opposed to requiring an officer of the Govern- 
ment to make a contract with a particular individ- 
ual to do a particular thing, especially in reference 
to the transportation of the mails. l have made it 
a rule to vote against all propositions of that char- 
acter. I take it for granted that the contract will 
be made with this company, if a better contract 
can be made withthem than with any one else; but 
I cannot consent to vote for any bill authorizing 
a special contract to be made with particular indi- 
viduals. Competition ought to be open for all. 

Mr. RUSK. This is not at all in the nature 
of a new contract. It is for additional service un- 
der a contract already in existence; and hence the 


, only reason for putting in the name of the com- 


_ inoperative. 


The bill was reported to the Senate without | and, asa matter of course, they are able and would 


pany is, that the contractis already theirs. Now, 
in the first place, the amendment proposed by the 
honorable Senator from Mississippi, will be totally 
These parties now carry the mail, 


beable to keep up this ice-boat on much hetter terms 
than any other contractors;’and the truth is, no one 


© would come and make a contract of this description 
. fora service which would be temporary, and merely 


On motion by Mr. MALLORY, the amendment 


was concurred in. 
ELIZABETH V. LOMAX. 
The Senate proceeded to consider the amend- 


at the time the Potomac river would be closed up 
by ice. The object is to provide for this addi- 
tional service which may be rendered necessary, 
as It was last winter, by the river being frozen. 
If the Potomac be closed up by ice, not only is the 
mail from the South to this city interrupted, but 
one great link in the chain of mail communication 
between the northern and southern sections of the 
country 1s stopped This, then, is simply in the 
nature of an additional service to be performed by 
a company whe have already, under your laws, 
contracted for the performance of ordinary mail 
service. 

Mr. ADAMS. If Senators have any objection 


to my present motion, I may agree to modily it so 


ments of the House of Representatives to the bill i 


as to provide that the contract be made with the 
contractors for garrying the mail on that route. 
That contract will be out in a few years, and a 
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new contract must be made. Here you authorize 
a contract to be made with this particular compa- 
ny, and therefore, if they should not be the suc- 
cessful bidders at the next letting, you could not 
take the service from them, and transfer it to the 
new contractors. 

Mr. RUSK. [have no objection to the amend- 
ment. 

Mr. BRODHEAD. [cannot well understand 
why we should provide an ice-boat on the Poto- 
mac, and pay some $20,000 a year for it, and nat 
do the same thing in regard to other rivers. It is 
true that a very important mail is transported fora 
short distance upon this river; but we transport 
important mails on other rivers which are occa- 
sionally closed by ice; and if we commence sup- 
plying ice-boats on the Potomac, we shall in a very 
short time be asked to supply them on many other 
rivers. I cannot see why we should provide an 
ice-boat in the manner asked for in this joint res- 
olution, and not on other rivers. I think this ques- 
tion was discussed at the last session, and if my 
memory be correct, it was voted down. It was 
offered as an amendment to one of the general ap- 
propuadot bills, and was then rejected. I may, 

owever, be mistaken on that point. 

The amendment was agreed to, the joint resolu- 
tion was reported to the Senate as amended, and 
the amendment was concurred in; the resolution 
was ordered to a third reading, read a third time, 
and passed. : 


~- 


TONNAGE DUTIES. 

Mr. SEWARD. I ask the indulgence of the 
Sena'e to take up the bill ‘to repeal an act en- 
titled ‘An act concerning tonnage duties on Spanish 
vessels.” My purpose is to move that it be made 
the special order for some distant day. 

Mr. GWIN. I would suggest to the Senator 
that there are many special orders already on the 
list, and if he wishes to have the bill considered, 
it would be better for him to give notice of his in- 
tention to call it up at a certain time. 

The motion was agreed to, and the Senate ac- 
cordingly proceeded to consider the bill; and on 
motion by Mr. Sewarp, its further consideration 
was postponed, and it was made the special order 
for this dav two weeks, (25th instant.) 

Mr. SEWARD. I havea paper in my hands 
from the British provinces, showing the interest 
which is taken there in reference to the com- 
merce from Cuba and Porto Rico to this country, 
and from the United States there, which I submit 
to the Senate, and ask to have printed. 

The motion to print was referred tothe Commit- 
tee on Printing. 

BRITISH COLONY IN CENTRAL AMERICA. 

Mr. CASS. Mr. President, I move, with a 
view to let all the facts on the subject which we 
were discussing yesterday come before the Amer- 
ican people, to whom they ought to go as speedily 
as may be, that we now proceed to the considera- 
tion of Executive business, in order to take off the 
injunction of secrecy in reference to the treaty we 
were discussing yesterday. 

The motion was agreed to. 

The Senate accordingly proceeded to the con- 
sideration of Executive business, and after some 
time spent therein, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 11, 1853. 
The House met at twelve o’clock, m. 
bv the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 


The SPEAKER. The first question before the 
House is the motion to recommit House bill No. 
326, to prevent frauds upon the Treasury of the 
United States. 

Mr. IVES. I wish to ask the unanimous con- 
sent of the House to present a resolution. 

Mr. MACE. I object. 

The SPEAKER. Itis objected to in advance. 

Mr. IVES. I hope it will not be objected to. 
The object of it is simply to get from the War 
Department a report of surveys and estimates, 
which are ready to be made to the House. 

Mr. VENABLE. Let the resolution be read. 

The resolution was then read, as follows: 


Resolved, That the Secretary ofeWar be requested to 
communicate to this House what survey, plan, and esti- 
Mates have been made in reference to Cape Vincent harbor, 
New York, under the direction of the War Department. 


Prayer 


: The objection was adhered to, and the resolu- 
tion was not introduced. 


{A message was here received from the Senate, . 


by the hands of Asscry Dickrns, its Secretary, in- 
forming the House that the Senate had passed bills 
of the following titles: 
S. No. 94. An act to increase the efficiency of 
the Army bya retired list for disabled officers; and 
S. No. 472. An act for the relief of William 
Moss and Matthew Moss.} 


CENSUS REPORT. 
Mr. GORMAN. I wish at this time to make 
a report from the Committee on Printing for the 
House, under a resolution of the House. 
Mr. KING, of New York. 1 do not wish the 
bill to prevent frauds upon the United States to 
receive the go-by, by this report from a commit- 


ee. 

Mr. GORMAN, This report will consume but 
a moment. e 

The SPEAKER. The Committee on Printing 
have the right to report at any time. 

Mr. GORMAN. 1 ask that the report be read. 

The report was then read, as follows: 


The Committee of the House of Representatives on Print- 
ing, have had under consideration the resolution propos- 
ing to printone hundred thousand copies of the report of 
the Superintendent of the Census, which accompanied the 
last message of the President, and find that the cost will be 
as follows: 


OFFICE SUPERINTENDENT OF PUBLIC PRINTING, 
December 27, 1852. 

Sir: Inreply to your inquiry as to the cost of one hunt 
dred thousand extra copies of the Census report accompa- 
uying the President’s message, I have to state, that it will 
be $5,602 64, for the one hundred thousand copies, (or five 
cents and six mills per copy.) 

{ have the honor to be, very respectfully, your obedient 


servant, JNO. T. TOWERS. 
Hon. Mr. Meacuam, House of Representatives. 


They therefore report the same back to the House for its 
action, without any recommendation. 
Respectfully, W. A. GORMAN, 
Chairman Committee on Printing. 
The resolution was as follows: 
| Resolved, That one hundred thousand copies of the re- 
', port of the Superintendent of the Census (which accom- 
| panies the last message of the President) be printed sepa- 
| rately, for the use of the memoers of this House.”? 
Mr. DEAN. I move the adoption of the reso- 
lution, and upon that I call the previous question. 
The previous question was then seconded, and 
the main question ordered to be put. 
The question was then taken on the adoption of 
the resolution, and it was agreed to. 


FRAUDS UPON THE TREASURY. 
The SPEAKER. The question is upon the 
| motion to recommit the bill to prevent frauds on 
| the Treasury of the United States. 
| Mr. STANTON, of Ohio. Mr. Speaker, as 
| the pending motion was made by me, and has 
| been noticed by the newspapers in such a manner 
| as to indicate that I had obtained the floor at the 
' close of the speech made by my colleague, (Mr. 
Oxps,] with a view of replying to him, a brief 
expianauon may be necessary to set myself right. 
rose and addressed the Speaker on that occa- 
sion simply to ask my colleague a question, and 
not with any view of replying to his speech. I 
had not even read the testimony in the case, and 
of course was not prepared to reply. But when 
I inquired of my colleague whether he differed 
with the committee, when they said there was no 
evidence ‘‘ tending to prove” that Mr. Corwin had 
any knowledge of the fraudulent character of the 
claim, he refused to reply, but said I had the 
floor, and the testimony was before me, and that I 
could reply to his speech, I did not feel at liberty 
to decline his challenge. 
I understood very well why my colleague re- 
fused to answer my question. If he answered the 


| 
| 


i 
j 
| 
| 
i 


question, an answer would go into his speech, and | 


might have some tendency to counteract it. If he 
had answered my question in the affirmative, and 
said he did differ with the committee, I designed 
simply to say, that as the controversy was be- 
tween him and the committee, I had no desire to 
interfere with it. If he answered that he did not 
differ with the committee, I then intended to in- 
| quire why he had singled out Mr. Corwin from 
' the great number of members of Congress who 
‘have for many years, and still are, engaged in 
` prosecuting claims against the Government before 
; the Executive Departments and in the courts of the 
| United States. But as my questions were not 
| answered, and I was challenged to reply, I deter- 


|| mined (though with some reluctance) to investigate 
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; the subject, and engage in the discussion when the 
; Subject should be again brought before the House, 
unless some one better qualified would relieve me 
of the task. 
I was reluctant to engage in this discussion, be- 
cause from its very nature it must be to some ex- 
tent a personal contest, which of allothers I have 
the greatest repugnance for. 
I was also aware, sir, that the temptation to 
carry the war into Africa was very strong, and I 
apprehended that 1 could not discuss this subject 
with that christian charity and forbearance to- 
wards my colleague, [Mr. Oxps,} which he of all 
men of my acquaintance stands in the greatest 
need. 
But, sir, situated as I was, and knowing that 
no man in the nation occupied so high a place in 
the confidence and admiration of the people of 
Ohio, and especially of the district which l repre- 
sent,as Mr. Corwin, I felt that they would not 
hold me excused for declining a challenge to defend 
his reputation when so unjustly and ruthlessly 
assailed. 
Under these circumstances I was much gratified 
when, upon taking my seat, [ was called upon by 
the gentleman from Connecticut, (Mr. CH droma wil 
who was a member of the committee who have ha 
the matter in charge, and my colleague from the 
Highland district, (Mr. Barrere,] and who ex- 
pressed a desire to engage in the discussion. The 
gentleman from Connecticut especially, has no 
feeling of State pride or personal friendship to 
warp his judgment, and what he may say, there- 
fore, will be entitled to more consideration than 
anything that I might say, which might be subject 
to the suspicion of being influenced by both these 
considerations. 1 therefore, with great pleasure, 
resign the floor to the gentleman from Connecticut. 
{ will also withdraw the motion to reconsider, 
which was only made for the purpose of keeping 
the subject before the House. 
Mr. KING, of New York. If the gentleman 
will give way to my colleague, [Mr. Have-,] he 
has an amendment, in the shape of an additional 
i section, which he desires to offer under the arrange- 
|| ment made by the House the other day, by which 
they may he offered, and considered as under con- 
sideration, and acted upon in their order. If the 
gentleman will withdraw the motion to recommit, 
those amendments will be offered. 
Mr. STANTON. I designed to withdraw the 
motion to recommit, and only made it to keep the 
question before the House. 
Mr. HAVEN. I propose to offer a couple of 
additional sections, though not directly connected 
with the subject under consideration. 
No objection being made, the following amend- 
ments were offered: 
Sec. —. And be it further enacted, That any person who, 
with jntent to steal, shall take and carry away any record, 
paper, or proceeding of a court of justice filed or deposited 
with any clerk or officer of such court, or any paper, or 
document, or record filed or deposited in any public office, 
or with any judicial or public officer, shall. wihout refer- 
ence to the value of the record, paper, document, or pro- 
ceeding so taken, be liable to indictment as for larceny in 
|, any court of the United States having jurisdiction for the 

trial of crimes and misdemeanors against the United States, 
| and upon conviction thereof, shall pay a fine not exceeding 
|. two thousand dollars, or suffer imprisonment in a peniten- 
: tiary not exceeding three years, or both, as the court in its 
| discretion shalt adjudge. 

Sec. —. And be it further enacted, That any officer hav- 
ing the custody of any record, document, paper, or proceed- 
|| ing specified in the last preceding section of this act, who 
: shall fraudulently take away, or withdraw, or destroy any 
, such record, document, paper, or proceeding filed in his 
| office, or deposited with him or in his custody, shali be liable 
| to indictment as for a misdemeanor in any court of the 

United States having jurisdiction forthe trial of crimes and 
| misdemeanors against the United States, and on conviction 
thereof, shall pay u fine not exceeding two thousand dollars, 
or suffer imprisonment in a penitentiary not exceeding three 
t: years, or both, as the court in its discretion shall adjudge, 
: and shall forfeit his office, and be forever afterwards dis- 


' qualified from holding any office under the Government of 
‘| the United States. 

Mr. KING. I now move to recommit the bill. 
| The object of the motion is to keep the bill before 
! the House. 

Mr. CHAPMAN being entitled to the floor, ad- 
dressed the House an hour upon ihe subject of 
| prosecution of claims against the Government by 
members of Congress, and those connected with 
| the several departments, as feed attorneys. He 
condemned the practice and was in favor of apply- 
ing a proper remedy as a preventive. He then 
examined the report of the Select Committee on the 
Gardiner case, and maintained that so far as the 


1 
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proof went it showed that Mr. Corwin had no in- 
terest in the claim when he entered the Treasury 
Department. [His remarks, withheld for revision, 
will be published in the Appendix.] 

Mr. BARRERE next obtained the floor, and 
madesome remarks in reply to the speech of his col- 
league (Mr. Oups) against Mr. Corwin. He main- 
tained that Mr. Corwin never had any connection 
with Mr. Gardiner; and that he was engaged as 
attorney in the case while Senator, by Mr. Waddy 
Thompson, on a fee of five per cent. on whatever 
amount might be awarded to Gardiner by the 
board. His percentage was to be paid by Thomp- 
son, being one third of the amount of the fee that 
that gentleman was to receive as attorney in the 
case. He went on to show that Mr. Corwin not 
only disposed of all interest which he had acquired 
by purchase of Robert Corwin in said claim, but 
all interest which he held as attorney in that and 
many other claims pending before the board, before 
he consented to accept the post of Secretary of the 
Treasury. [This speeeh, which is withheld for 
revision, will be published in the Appendix.] | 

Mr. JOHNSON, of Tennessee, then obtained 
the floor. i 

Mr. DEAN. If the gentleman will yield me 
the fioor, I will move to go into committee. The 
debate has been closed upon the deficiency bill. 

Mr. JOHNSON. I will give way for that pur- 

ose. 

p Mr. DEAN. Then I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. STANLY. Has the morning hour ex- 

ired yet? 

The SPEAKER. The morning hour has not 
yet commenced. 

Mr. STANLY. Then it is in order now to 
call committees for reports. 

The SPEAKER. It is also in order to move to 
go into the Committee of the Whole on the state of 
the Union; and that motion having been made, 
must be first put. The Chair supposes that in the 
Committee of the Whole on the state of the Union 
the special order will come up, instead of the defi- 
ciency bill. 

Mr. DEAN. Well, sir, either of them will do. 

The question was then put upon Mr. Dean’s 
motion, and it was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr- Brown, of Missis- 
sippi, in the chair.) 


SUPPRESSION OF SMALL NOTES. 


The CHAIRMAN stated that the special order 
of the day was House bill No. 341, ‘“ to suppress 
the circulation of small notes as a currency in the 
District of Columbia. ”? 

Mr. HOUSTON. I suggest that the committee 
should dispense with the first reading of the bill. 
It will save time to read it by sections. 

The CHAIRMAN. If there be no objection, 
that course will be pursued. 

No objection was made. 

The Clerk then read the first section of the 
bill: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That if any person, or any association, partnership, 
or company of individuals, or any body-politie or corporate 
within the District of Columbia, shall, from and after the 
passage of this act, make, emit, issue, or utter any bill of 
credit, bank note, promissory note, billof exchange, order, 
ticket, or any other instrument of writing, in a less amount, 
or of a less denomination than five dollurs, to he used as 
a paper currenty, or as a circulating medium, either as 
money or in lieu of money, or of any other currency, or 
shall make, sign, draw, or indorse any bank note, promis- 
sory note, bill of exchange, bill of credit, order, ticket, or 
any other instrument of writing, obligation, promise, con- 
tract, or agreement, for the payment or delivery of money 
or other valuable thing, or of anything purporting to be a 
valuable thing, of a less amount than five dollars, to be 
used as a paper curreucy, or as a eae medium, 


either as money, or in licu of money or of arfy other cur- 
rency, every such person, and every member, officer, or 
agent of such association, partnership, company of indi- 
viduals, body-politic or corporate, concerned in or assent- 
ing to such making, emitting, uttering, signing, drawing, or 
indorsing as aforesaid, for any of the purposes aforesaid, 
shall be liable to indictment by the grand jury of the Dis- 
trict of Columbia for a misdemeanor; and, on convic- 
tion thereof, shali be imprisoned for a term not less than 
ten day, nor more than one year, and fined in a sum not 


t 
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sumed, prima facie, to be concerned in, and to have as. | 
sented to, the commission of such offense, and the burden 
of proving his or ier dissent therefrom shall rest on kim or 
her.” : 

Mr. CARTTER. Imove to amend the section 
by striking out the words in italics. 

Mr. Chairman, I offer this amendment for the 
purpose of bringing to the attention of the com- 
mittee, and testing the proposition, whether we 
wiil authorize the issue, in this District, of bank 
paper of any denomination, Sir, Í am opposed 
to it. The amendments that I have proposed will 
leave the bill, so far as it relates to this subject, 
with penalties and provisions against issuing any 
bank paper. 

Now, sir, if there is any place on the face of 
this Republic that requires none of the agency of 
bank paper, it is the city of Washington. Inthe 
first place, itis a point at which the metallic con- 
stitutional currency of the country is always 
abundant with reference to the demand. The 
city has no commerce of any magnitude, and if it 
had, it could do its business upon commercial 
paper. The trade of the city is supplied and fed 
by the patronees of this Government, who are 
universally paid in constitutional currency. There | 
is no extensive business here, no manufacture |, 
or trade that requires bank paper, that Jam aware 
of. If it could be required under any circum- ' 
stances, the shin-plaster authority that these bank- 
ing institutions have exercised in this District 
sought to admonish us to put an end toit. It is 
but a few days since one of these institutions, fol- 
lowing in the footsteps of all institutions of a sim- 
ilar character, exploded; taking the precaution 
before it went down to throw out over the face of 
the country its worthless promises to pay. It is 
since the close of the last session of Congress that 
you have had an exhibition of that kind in this 
city. 

Mr. STANTON, of Ohio. Was it achartered 
bank that broke down, or not? 
Mr. CARTTER. I understand that it was 

chartered by the same authority that, other banks 
in this District are chartered. They have none of 
them got any charters, as I am informed, but are °. 


‘issuing bank paper here without the authority of | 
| law, and by implication, under a law—as I am in- |; 


formed, for I have not examined it myself—that ` 
was intended to force them into liquidation. 
Mr. JONES, of Tennessee. [think it will be | 


‘found, upon examination, that there is no bank in | 


; the penalties of existing laws, prohibiting the is- 


: gue or circulati ithi is Distri z 
less than one hundred, nor more than five hundred dollars. |, ation within this District, ot Daye pa 


And it is hereby especially declared and enacted, that in | 


the case of an association, partnership, or company of in- ; 


dividuals, body-politic or corporate, committing any of the 
offenses aforesaid, every individual thereof shall be pre- 


‘lars. Sir, the laws of the land upon this subject 


this city which is incorporated—that their char- | 
ters have all expired. I think it was at the’close 
of the Twenty-eighth Congress that an act was 
passed giving them some time, and prescribing ' 


the manner in which they should close up their ` 


business and cease to exist. That was the clear 
and manifest intention of Congress. Under a 
construction given to that law by their attorneys, 
they go on in violation of the law, as I think, and 
continue to circulate this paper issue in the Dis- 
trict. 

Mr.CARTTER. Thatis my information also; 
but whether it is true or not, I would insist upon 
this matter. It is time, I think, that we put an 
end to this business of making a picture and put- 
ting a _cashier’s name to it, and drawing interest 
upon it as upon money. It isa fraud upon good 
sense. It ought to be ended, and particularly at 
a point where the necessities of credit do not re- | 
quire it. I hope that this Congress will not by , 
implication authorize any such humbug upon bus- | 
iness. This is simply my view in offering these | 
amendments. Let us in thia National Legislature 
set the substantial example of putting an end to a | 
species of business unprofitable to anybody ex- | 
cept to those who put it in motion. [ 

Mr. AVERETT. Mr. Chairman, I hope the 
gentleman from Ohio will not embarrass the friends | 
of this bill, and run the risk of defeating it, by | 
pressing his amendment. I agree with him, that | 
there is no need of the issue of a paper currency | 
here, of any denomination. 1 would not vote for | 
any bill legalizing any such issue. This bill is | 

1 
| 


not, intended to legalize it, nor does it legalize it | 
either by express terms, or by fair implication. 
It is intended to add to, and make more efficient, 


er currency under the denomination of five dol- 


are openly violated under our noses, before our |! 


power. Not only the people of this District, but 
the people of the adjoining States have been swin- 
dled, and are now being swindled by the issue of 
a prohibited paper currency, not redeemable in 
coin; but in some instances so issued, that their 
redemption cannot be enforced in anything or any- 
where. For, unless I am misinformed, notes have 
been put afloat here of dollarsawith fractional parts 
of the dollar, redeemable in Virginia bank notes, 
when presented in sums of five dollars; but those 
fractional parts of the dollar are so arranged, that 
you cannot make the precise sum of five dollars 
out of any number of the notes. These notes 
have flooded Maryland and Virginia, and the peo- 
ple of those States have been swindled by them. 
‘We owe it to ourselves—we are bound in duty to 
our constituents to see that our laws, and our law- 
ful authority shall be respected and obeyed, and 
to protect our people against these law-breakers. 
This bill has been well considered by the committee 
which reported it. It may not be perfect—it may 
not go far enough in suppressing an unsound paper 
currency. 

But L venture to vouch that if you pass it as it 
is, you will effectually prevent the issue of shin- 
plasters under the denomination of five dollars. 
Let us take thestep now. Letus back Maryland 
and Pennsylvania, in following the lead of Vir- 
ginia, in the effort to suppress small notes and 
shinplasters, and insure to the people hard money, 
at least for their retailtransactions. Pennsylvania 
and Maryland have tried the experiment of allow- 
ing their banks to issue small notes for such trans- 
actions. Experience has taught them, that in so 
doing, they have not only been cursed with their 
ownshinplasters, but with similar issues from other 
States, and especially with the lawless issues from 
this District. They have abandoned their experi- 
ment, and have prohibited the issue or circulation 
of any notes under the denomination of five dol- 
lars, thus following the lead of Virginia. Let us 
back and sustain those States. Let us pass this 
bill as itis. I appeal to its friends, not to allow 
it to be jeopardized by amendments. While Vir- 
ginia, Maryland, Pennsylvania, and other States, 
are issuing five dollar notes, we cannot pass any 
law which would at this time be effective in sup- 
pressing their circulation here. This bill is in- 
tended to be operative, and effectually operative. 
Let us not sacrifice it to any theory, however 
sound; or to any measure which, though sound 
in principle, must, in the present state of things, 
be ineffectual in practice. 

Mr. HALL. That is all right. 

Mr. BOWIE. Mr. Chairman, I had the honor 
of submitting the resolution directing the Commit- 
tee on the District of Columbia to inquire into the 
expediency of suppressing the issue of small notes 
in this District; and that committee, after very 
careful examination, and diligent investigation and 
consultation (as I am informed) with the legal 
authorities of the District, have prepargd the bill 
which is now under consideration. This bill, Mr. 
Chairman, is in conformity with the public senti- 
ment of this District, and that of the adjoining 
country, which it is designed to benefit. {t is in- 
tended to obviate evils which have long oppressed 
and taxed our constituents, and which it is the 
duty of this Congress to remedy if practicable. It 
is entirely too late to say that a community of sixty 
or seventy thousand population does not need or 
desire the usual facilities afforded by banking in- 
stitutions. The whole experience of the country 
is against it. The honorable gentleman from Ohio 
(Mr. Carrrer] is mistaken when he supposes 
that there is no commerce in this District. The 
commerce of the District amounts to some millions 
of dollars annually. It has a very large domestic 
commerce. The inspection of the single article of 
flour amounts to upwards of one hundred and fifty 
thousand barrels per annum: the greater part of 
which is exported to the eastward, the West In- 
dies, and South America. Ships regularly arrive 
in the port of Georgetown with cargoes of sugar 
and coffee from the West Indies, and those cargoes 
are sold at public auction, attracting the attention 
of many of the merchants of Alexandria and Bal- 
timore. We have ocular demonstration of the im- 
mense domestic trade which is going on around 
us; and unless we, as the representatives of the 
several States, would be willing to deprive our own 
constituents of these facilities of credit, we have 
no right to withhold them from the people of the 


J eyes, and in contempt of law and the law-making |: District of Columbia. It is our bounden duty to 
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ee - 
give them the facilities which those in other por- | mit at home? Which of you would authorize 
tions of the Union enjoy. We are their special, © the promiscuous issue of small notes in your own 
ag well as their local, legislators. They have no | State? Who among you would give credit to 
voice here to protect their interests and urge their ` such paper? | Yet what else do you do in this case? 
peculiar claims. This bill was designed to prevent If you sanction ‘such a circulation, you sanction 
the extraordinary mushroom growth of small the withdrawal of a specie currency. You afford 
banking institutions which have no visible capital, to those who are designing enough to fabricate such 
and which scarcely have a local habitation or a , paper and impose it upon unsuspecting and cred- 
name. j | ulous men, the means of perpetrating the most 
I hold in my hand now a catalogue of the bank- onerous of taxes. You afford them the oppor- 
ing institutions which have sprung up in this Dis- . tunity of inflicting upon this community an irrep- 
trict within the last few years. [ am credibly arable injury. 
informed that there are thirty-six banking institu- The gentleman from Virginia [Mr. AVERETT] 
tions now in the city; all of which, except fiveor has well said that this was a species of legislation 
six, issue notes of a less denomination than five in which the neighboring States have concurred. 
dollars. The authority to which I allude is the This bill was designed as a response to the legis- 
Bank Note List and Counterfeit Detector. It gives lation of those States. 
a large list of the banks in this District, most of I have no objection to the honorable gentleman 
which, to my personal knowledge, are of very from Ohio introduging here, or elsewhere, the free 
recent origin, banking system, giving security to every one— 
IL agree with the honorable gentleman from Ohio giving official sanction to every note; but until this 
(Mr. Carttrr] that we have been admonished is done, let us not withdraw from this people the 
lately of the necessity for some legislation upon necessary facilities of commerce. I do not mean 
this ‘suiject. We have been admonished by the to say the honorable gentleman from Ohio is really 
fact that one of these banks exploded as soon as hostile to this bill. [have not the right to suspect 
the act of the Legislature of Maryland for the that itis not a fair amendment, designed to im- 
suppression of small notes went into operation, prove the system; but his amendment is hostile to 
(as it did upon the first of October last;) one the operation of the great reform which the people 
which had assumed the euphonious and striking of this District, joining with the people of the coun- 
name of the Bank of the Union. Its notes are try, are so anxious to have brought about. 
returned to us unredeemed. Now we see ypon Mr. Speaker, it has been intimated in the public 
the portals of the doors and windows, in various rints, that those who have advocated this bilk 
parts of the city, such inscriptions as these: have some sinister purpose of their own to answer 
“ Bank of the Republic,” “Bank of America,” —that myself, in particular, as a_Marylander, 
indicating a wonderful influx of banking capital. wished to subserve the interests of Maryland, by 
“The Ocean Bank,” is emphatically set down in suppressing the circulation of these small notes, 
the Detector as “The Ocean Bank of Washing- | and thereby enabling the banks of Maryland to 
ton,’ a fraud. It is italicized as a fraud in a ` supply the vacuum. I have no connection with 
any bank, except as a depositor. I have nothing 


periodical which is the guide of a large portion of 
the commercial population of the United States. ` to make me identified with the prosperity of any 
banking institution. 


This further caution is given in this Bank Note i 
Detector: . My attention was called to this subject by the 
« When compelled to take Washington money, look at ‘| clamor which has been raised by my constituents, 
the quotation; and if no rate of discount is inserted, touch || and by the instigation of many of the most prudent 
Minot - ‘| and influential of the citizens of my State. They 
Of the thirty-six banks enumerated, twenty-five 
have no rate of discount affixed. 
1 have no personal acquaintance with any of 


' redress them; and a large portion of them look to 


the action of Congress upon this bill, as the great 
the gentlemen who have established these banks; means of relieving them from this intolerable abuse. 
and I have no design to prejudice them in the pub- This bill has not been hastily prepared. It has 
lic estimation. ButI rely upon information which |: been prepared, as I have been told, upon consult- 
has been given me, and which I believe to besub- | ation with the legal adviser of the United States 
stantially correct. My own constituents suffer || in this District—one whose duty it has been to at- 
largely trom the system which has recently grown | tempt to enforce the laws previously enacted, but 
up; because many are small farmers, who have i which attempt has been fruitless. The principle 
furnished this growing metropolis with all the | of this bill is no new one. A law hasbeen in ex- 
supplies of the dairy, the poultry-yard, and the ‘| istence for years prohibiting the issue of these small 
farm. They find this to be their most eligible || notes; but the ingenuity of those whose interest 
market; and when they bring the fruits of their | prompted them to evade the law triumphed over 
labor here, they expect to receive something of | the attemptsmade by the judicial and executive offi- 
intrinsic value in return. When they reach here, | cers 
they are told: “ Take your produce back, or take 

our paper.” Many of them are illiterate men, 
without having the means of ascertaining the com- 
mercial value of this paper; and when they have 
gone home and hoarded up their annual earnings, 
at the commencement of a new year they find 
they have hoarded up nothing but paper. ‘There- 
fore I say it is the duty of the Government to 
remedy this evil. 


has been renewed tg accomplish that which here- 
tofore they have failed in accomplishing. I hope 
the House will regard this attempt to emasculate 
this bill and deprive it of its vigor and force, as an 
assault upon the reform which the people of this 
District desire to have brought about. When this 
people shall come up here by memorial and peti- 


sent of the gentleman, I would like to incorporate 
his speech as a portion of my own. 
Mr. BOWIE. I have not the least objection. 
We know how to distinguish between those banks 
which have become veteran institutions here; 
whose long standing and the credit and the confi- 
dence they have gained in the community, by 
successful and judicious management, have proved 
them worthy of the highest trust,—we know 
how to distinguish between those institutions, 
(which are in as high credit as the banks in any 
part of the Union, whether in New York or in | 
Ohio,) and these men of straw, who have no local | 
habitation or a name. This District has been made | 
the theater of the experimentum crucis, for the the- 
ories of legislation. We who live in the vicinity 


‘as any other man. But when they do not utter 
any such complaint, when they ask you to remedy 


give them a stone. e 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman, I wish to inquire of him, 
as I believe he has examined this subject with 


this District authorizing the issuing or regulating 
the paper currency here? 
r. BOWIE. Ido not think thereis. I think 


banks of this District, all those banks known under 
former charters, have been acting as private asso- 
| ciations, and, under legal advice, issuing notes of 
of this District know who to trust and who to five dollars and over, because that was not prohib- 
avoid, And all we ask of Congress, as its local ` ited by law. There was no restraining act, and 
legislature is, that it will furnish a substantial basis , they considered themselves as having the right, 
of circulation by withdrawing the small note cur- | by common law, to issue notes of denominations 
rency. Why should we shut our eyes against | over five dollars. at, 

the experience of other States? Why should we | Mr. JONES. They are issuing notes of all 
permit that in this District which you will not per- | denominations. 


| know what their evils are, and they know how to | 


to enforce the law. They found the former laws | 
ineffective, and therefore it is that this attempt - 


‘tion, and ask you to take away all facilities for | 
Mr.CARTTER, (interposing.) With thecon- | credit—when they shall ask you to abolish entire- ` 
ly the banking system, I shall respond as promptly ` 


a partial evil, when they ask you for bread, do not : 


| care, whether there is any.law now in force in | 


| that since the expiration of the charters of the | 


Mr. BOWIE. No, sir, I understand not. The 
old banks of incorporation, whose charters ex- 
' pired, and were afterwards reorganized, have not 
' issued any paper of less denomination than five 

dollars. 

Mr. JONES. Thereare other banks, so called, 
which issue one hundreds, fifties, and tens. 

Mr. BOWIE. I believe there are. 

Mr. JONES. I do not know myself, for I 
never take any of them. 

Mr. BOWIE. 1 have not the pleasure of hand- 
ling many of them. I dare say the gentleman 
from Tennessee handles as many as I do. 

I hope that some gentleman upon the Committee 
on the District of Columbia, better prepared than 
myself, will expose the evil tendencies of the 
amendment now moved. It certainly is a most 
direct assault upon the principle of the bill, and I 
hope, if the House is friendly to a reform of this 
partial evil, they will vote against the amendment. 

Mr. CARTTER. I have no doubt that this 
bill has been deliberately matured, and thoroughly 
considered. Nor do I doubt the purity of the mo- 
tives of the honorable member from Maryland, 
{Mr. Bowre,] and that he believes all that he states 
in reference to the ceremonies that brought this 
bill into existence. 

There is no doubt of his purity of purpose; but 
he has totally failed of convincing my mind of the 
necessity of putting in motion thirty or forty shin- 
plaster manufactories in this District. I under- 
stood him to say that all the bank paper issued in 
this District, is issued without authority of law. 
Such I understand to be the state of the case. If 
that be so, the purpose of this bill is simply, b 
indirection, to give them authority to do that which 
they have not the authority now to do—by cutting 
off the right of issuing less than five dollar notes, 
thereby giving them the authority, by implication, 
to issue notes of five dollars, and a higher denom- 
ination than five dollars. 

Now, sir, what are the reasons offered by the 
honorable gentleman from Maryland for bringing 

: this bill into existence? He says his constituents 

| are interested in it. I deny, in the first place, the 

power of the constituency of Maryland to dictate 

" to this body their line of legislation, although I 

 avow here, that it would be with great reluctance 
that I would participate in legislation to their pre- 
udice. - 

Maryland, up to a brief period in her constitu- 
tional history, was anything but a pattern, in my 
estimation. I do not know but she has corrected 
her habits lately; but up toa very recent period, 
if I understand her history, she was supporting 
her government by gambling. You could not go 
into a hamlet of five houses, that did not havea 
lottery office in it, and when you come to inquire 
into the details of the matter, you find that those 
lottery establishments supported the Government 
of Maryland. 

I say, if Maryland was good authority, and we 
ought to accommodate ourselves to her situation, 
she ought to change her condition. The gen- 
tleman says my amendment, if adopted, would 
operate as a great embarrassment to his constit- 
uents, in their trade with this city. Now that 
cannot be so, for all the purchasers of potatoes 
and cabbages here get their money out of the 
Treasury, and that is gold, and the trade of the 
gentleman’s constituents with this District is in 
cabbages and potatoes. [Laughter.] Do you be- 
lieve that the breakfasts daily bought in this 
city would not command gold in payment? 
[Laughter.] There is nothing that will command 
good currency as quick as a hungry stomach. 
{Renewed laughter.] You can do without the 

old, but you cannot do without the cabbages. 

s an act of friendship to the honorable member’s 
constituency, I would compel these men to pay 
them in gold. I would not give them stones, but 
I would give them something heavier—not shin- 
plasters. The gentleman says he suffers very 
much, and that his constituents have suffered ex- 

| ceedingly by these worthless shinplasters, and 
© till his favorite bill proposes to create them, and 
| my amendment proposes to supply gold in its 
| place. 

|! j ‘Now, itis a truth known to every member of 
i: this committee, that there is not a particle of food 
| purchased in this District, which is not purchased 
| directly or in@irestly with gold, and it is pur- 
li chased for the sustenance of those who command 
| it; and the highest position the gentleman takes, 


| 
| 
| 


j 
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is to ask of this Congress the privilege to place 
between the consumer and the producer a shin- 
plaster exchange. That is all there is of it. 
Fine cargoes of West India goods are brought 
here! Can you obtain foreign merchandise with 
these shinplasters? Are they good currency in 
Havana? Are they good currency in any of the 
Indies? The fact is, if they have any foreign 
commerce, they ought to have some currency 
with which to make their purchases. The shin- 
plaster currency has no credit abroad. The man- 
ufactories grow up here in the night. Thirty-five 
have presented themselves since the last failure. 
Every failure makes way for anew brood. [Laugh- 
ter.] They do not go out, but merely incubate 
[laughter] and multiply. 

Now, Í cannot for the life of me discover any 
necessity in the domestic purposes of this city—a 


city where the Treasury is kept—a city where | 


every man, woman, and child feeds directly upon 
it, and where they are not permitted to pay out 
anything but gold,—for establishing a bank of 
issue. I can see the propriety of a commercial 
bank—a bank of exchange—for foreign com- 
merce, which [ suppose the city has to a limited 
extent. But where the business is measured out, 
as it is in this city; where the breakfast of to-mor- 
row is purchased to-day, and where every man, 
woman, and child that eats it, has to eat it upon 
the responsibility of the Treasury, whence issues 
nothing but gold and silver, [ cannot, for the life 
of me, see any reason for creating a banking insti- 
tution. 

The truth is, I do not believe in them anywhere. 
I want that understood. But in a place where 
there is no draft upon credit legitimately, there is 
no excuse for such an institution. This is that 
place. 

I am not familiar with the domestic transactions 
of the city, [laughter,] but if there is any business 
carried on here in the domestic way, I do not un- | 
derstand it. [Laughter.] Asregardsthe enterprise , 
of a soulless corporation, if it were a natural cor- 
porrer l could comprehend it. [Renewed laugh- 
ter. 

I hope that the amendment will be adopted. I 
hope we shall not, when gold is redundant—when 
it of itself furnishes a currency for the whole coun- 
try—adopt the folly of inspiring these thirty-five or 
forty shinplaster shops along the avenue. They 
do not come here for the purpose of accommoda- 
ting the business of this city. They come to get 


| cent. discount. This is all | have to say. 

: Mr. BARRERE. I think that the banks of 
` Ohio are as good as those of this District. There 
is a discount upon their notes as well as upon ours. 

Mr. TOOMBS. I think that this bill should 
not pass in its present shape. As it stands before 
us it is based on no principle whatever. If we 
intend to regulate the business of banking in this 
District by law, the bill does too little; if we do not, 
it does too much. No law now exists in this 
District in restraint of banking, so that individuals 
may bank as they please. That is one principle. 
Another is to regulate the business by law, which 
is the one adopted by all of the States of this 
Union. One or the other of those principles should 
be adopted for this District. f 

Mr. BOWIE. There were laws prohibiting the 
issuing of bank notes of a less denomination than 
five dollars, but none prohibiting the issuing of 
those ef a larger denomination. 

Mr. TOOMBS. Put the whole system of 
banking under the regulation of law, or put no 
restraint upon itatall. I think that the public 
will be more apt to suffer, and suffer to a greater 
extent, from bank issues above five dollars than 
those under that amount. Therefore, as this bill 
does not seek generally to control the business of 
banking in the District, but permits the issue of 
notes of a denomination greater than five dollars, 


' declared unconstitutional and void. 


Ws z | 
| District of Columbia are only at three fourths per |; 


it violates the principle of permitting banking to be | 


unrestrained, but does notgo to the extent of reg- 
ulating it by law. For that reason I shall not 
vote for the bill. If you intend to use paper 
money, regulate its issue by law, or let it remain 
as itis. If you are against unregulated paper 
issues, put the whole system under proper re- 
straints, or pass the amendment of the gentleman 
from Ohio. ; 


Mr. MILLSON. I wish to ask the gentle- 


». man from Ohio, (Mr. Carrrer,] whether it is his 


i object to prevent the circulation of all paper money 
i of whatever denomination in the District of Co- 
| lumbia? Does he, for instance, intend to prohibit 
| the payment of a $100 note of a Virginia bank, 
by one man to another in this District? If hedoes 
not intend that, and I presume he does not, I 
would suggest to him—for I am not at all opposed 
to the objects which he seems to have in view—that 
perhaps it would be better to withdraw his amend- 
ment, and add a proviso atthe end of the sec- 
tion, setting forth that nothing in this bill con- 


the credit of this, the central city, and to send 
abroad the spawn of that credit upon the surround- | 
ing States, and then to close up their business, as 
did that concern during the recess of Congress, by 
refusing to redeem. ‘That is what they do it for. 
It is a mere gambling center, to cheat people who , 
reside abroad. That is all. 

Mr. BOWIE. I beg the indulgence of the com- 
mittee for a moment merely, to absolve my State, 
of which I am but an humble individual, from the 
imputations the honorable gentleman from Ohio 
[Mr. Carrrer] has thrown upon it, as being a 
State which, in some measure, lives upon gam- 
bling. We did, sir, some years ago, tolerate what . 
the gentleman now pronounces a gambling lottery 
system. i 

Mr. CARTTER. Lottery offices 

Mr. BOWIE. We have done all in our power 
as a moral and religious people to wipe away that 
stain from our escutcheon, and have incorporated 
into the new constitution an absolute prohibition 
of it, after the present grants have become ex- 
housted. If Ohio has not done the same thing, 
she should not cast the first stone. 

I beg leave, for a moment, to institute a com- 
parison between the credit of the banks of the Dis- 
trict of Columbia and the credit of the banks of 
Ohio. I find the State of Ohio, notwithstanding 
the earnest protest of the gentleman 3 

Mr. CARTTER. I hope the gentleman will 
address his argument to some one else, for I have 
always been fighting them, [Laughter.] 

Mr. BOWIE. Iam surprised to find, notwith- 
standing the power and eloquence of the gentleman | 
from Ohio, that his State still has the sin at her 
door of having banks. And what is worse, those 
banks do not stand in as high credit in the city of 
New York, the great commercial emporium, as 
the banks of the little District of Columbia. The 
notes of most of the Ohio banks are at one per 
cent. discount, whilst those of the banks of the 


: or issuing of notes of any denomination by an 

individual or corporation; simply a proviso guard- 
i ing against the inference that this bill is intended 
to legalize the issue of paper money of any de- 
nomination. Without the proviso, the bill, if 
amended as proposed, while it would prevent the 
issuing of notes of a large denomination here, 
would at the same time prevent the circulation of 
notes of a large denomination issued by banks of 
other States. 


the whole thing. I do not intend that the District 
shall be the theater for the circulation of bank 
paper of any of the States any more than the 
theater for the circulation of paper authorized by 
Congress. 


who reported this bill to explain what is intended 
in regard to bills primarily issued without the 
District. Is there a clause in the bill to prevent 
the circulation of notes issued by banks across 
the bridge? 

Mr. FICKLIN. There is. 

Mr. SACKETT. I think there is not. 

[Cries of ** Yes there is 1” ** Yes there is !”’] 

Mr. FREEMAN. I move, in lieu of the 
amendment of the gentleman from Ohio, to strike 
out all after the first enacting clause, and to insert 

. the following: 


That from and after the passage of this act, it shall not be 


tained shall be construed to authorize the making | 


money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and meas- 
ures.”” 

Now it is a well-considered opinion that this 
body has no powers except such as are expressly 
granted toit. The grant, therefore, of the power 
to coin money may be regarded as a prohibition 
to this body from authorizing gr permitting the 
issuance of any species of paper currency; and my 
opinion further is, that if we were to authorize 
the issuance of paper money, the law would be 
What is our 
duty? Every person who comes here for the 
transaction of business finds the city infested with 
a miserable circulating medium which perishes in 
his pocket. I venture to say that there is nota 
member of this or the other branch of Congress 
who receives his money in gold and silver, who ia 
not tormented by these trashy small notes. If 
you go into the shoe merchant’s, and hand him 
five, ten, or twenty dollars in gold, he gives you in 
changea parcel of dirty, good-for-nothing paper. 

And here another thing occurs to me. The 
contingent fund of this House is deposited with 
Selden, Withers & Co. Since the deposit has 
been made, that association of individuals has 
graciously consented not to issue notes of a less de- 
nomination than five dollars! They have even 
published that fact in the newspapers, by way of 
a special claim on public applause. They would 
not, as it had been requested, issue notes of a less 
denomination than five dollars. Where did they 
get authority to issue anything above the denom- 
ination of five dollars? From the higher law? 
The higher law has become a wonderful law in 
the United States. Inthe District of Columbia, 
over which Congress has entire legislative control, 
associations of men issue a paper substitute for the 
gold and silver currency of the United States, and 
then we bow obedience, and say that they may do 
it; but that they shall not issue anything less than 
the denomination of five dollars. 

What is the necessity for a paper currency in 
this District? Millions of dollars in gold and sil- 
ver are paid out year after year in this city: and 
with that fact before us, will it be said that there 
is not sufficient circulating medium in this District, 
unless we incorporate banks and permit indi- 
viduals to issue a paper currency? Commercial 
men know that the moment you issue a paper cur- 
rency, you drive from circulation the substantial 
medium of the land. Who, then, will be bene- 
fited by the issuing of a paper currency? I un- 
derstood the gentleman from Maryland [Mr. 
Bowie) to say, that the paper currency will be 
beneficial to the commercial interests of this Dis- 
trict. That is one of the grossest mistakes, How 
are they to be benefited by it? Is it necessary that 
banks should exist here in order that resident mer- 


Nie CARTER: (eons ses baat | chants may pay their bills in New York or else- 
r, . My design was to strike a 


_ where? Is there not safer means of transmitting 


it from one point to another, than by bank bills 
issued from a voluntary association ? 


Mr. BOWIE. The principal trade of this Dis- 


_trict is in flour. The flour is shipped to New 


. York, and the shippers from Georgetown and 


Mr. SACKETT. I desire to ask the gentleman ` Washington, with whom I am acquainted, draw 


their bills of exchange from New York, which 
are cashed by the banks here. 
Mr. FREEMAN. They had better cash it in 


_ silver and gold, than in the shinplasters of this or 


lawful to make, emit, or utter within the District of Colum. _ 


_ bia, any species of currency or money whatever, except the 
constitutional coins of the United States; and that for all 
offenses against this act, the parties committing the same, 
shall be liable to indictment by the grand jury of the Dis 

; tnet of Columbia for a high crime, and on conviction shall 

be fined in a sum not less than 8500, and be imprisoned in 

the penitentiary for a term of not less than six months nor 
more than five years. 


It is provided by the Constitution that Congress 
shall have the sole power of legislation over the 
District of Columbia. But there is another pro- 


a foreign city. 

Mr. BOWIE. In purchasing grain and the 
other products of the interior, notes are more con- 
venient. 

Mr. FREEMAN. Is there a farmer of your 
State who does not prefer the gold and silver coin 
of the United States over the shinplasters of Mary- 
land and Virginia, or the District of Columbia? 

Mr. BOWIE. There are some old-fashioned 
people who desire gold in preference to notes. 

Mr. FREEMAN. Old-fashioned people, those 
who framed the Constitution of the United States, 
are still living in the gentleman’s neighborhood. 
That is one of the old fashions which I trust we 
will insist upon, and which I hope will prevent the 
utterance of any kind of paper currency. It is 


‘enough that the individual shall be permitted to 


draw his bill of exchange upon any point where 
he may have money deposited, and that is a suffi- 
cient exchange. The commercial history of this 


1853. 
country willahow that such isthe fact. But what 
is the commerce of this District? The gentleman 
from Maryland says flour is the principal article. 
It is brought here for consumption, The District 
isonlv six miles square. | wish I could state the 
exact amount of money paid out here daily, quar- 
terlv, and yearly, in goid and silver, hy the Treas- 
ury Depariment. Ido not recollect it. Perhans 
some gentleman on the floor can inform us. We 
know that the forty-five thousand inhabitants of 
this city are supported by the gold and silver which 
are paid out of the public Treasury. Most of 
them are dependents upon the public Treasury for 
their living. What advantage do they obtain in 
the cirentation of this shinplaster currency? None 
in the world. There is nota trader or any other 
person here, who does not say, rid us of these 
miserable rags. Then, the persons who are bene- 
fited by it are those who issued their own notes. 
Take the case of Selden, Withers & Co. There 
isa large amount of public money put upon de- 
posit with them. They put into circulation their 
own notes, retain in their vaults the gold and silver 
currency of the United States, and thus double 
and treble their capital stock for purposes of ex- 
change, brokerage, and speculation. 

No man can see any benetit beyond that point. 
I ask this House if they are willing to pass this 
bill, however well-intended it may be, when from 
the constitutional provisions we have seen that we 
have no authority to issue anything but coin? 

Mr. FICKLIN. I desire to correct my friend 
from Mississippi, [Mr. Freeman,] by stating that 
this bill gives no authority whatever to issue any 
paper currency of any denomination, either by 
express authority, or by implication, or otherwise. 
The bank paper issued in this District, is issued 
without any express authority of law, and because 
there is no positive prohibition against its issue. 
This bill seeks to give no authority, in any way, 
to issue anv bills. 

Mr. ORR. 1 would like to ask the honorable 
chairman of the Committee on the District a ques- 
tion, if the gentleman from Mississippi (Mr. FREE- 
MAN] will yield me the floor for that purpose. I 
understand that this bill has been introduced here 
for the purpose of correcting an abuse in the cir- 
culation of small notes, because the community 
are likely to be injured by these notes coming from 
establishments that are not abl@ to redeem them. 
Now, if the evil exists with reference to small 
notes under the denomination of five dollars, is 
not the evil to community greater for notes above 
five dollars,and why should they not be provided 
against as well as the small notes? 

Mr. FICKLIN. 
swering the question. The Committee on the Dis- 
trict of Columbia were charged with this subject 
by various petitions, as well from citizens of the 
District as from citizens of Maryland, and other 
States of the Union. Those petitions all pointed 
to the small notes—all bills under five dollars. It 
was with that subject that the Committee on the 
District was charged, and not with theother branch 
of the subject, as embraced in the amendment of 
the honorable gentleman from Ohio, [Mr. Carr- 
ter.) T will say to the honorable gentleman from 
South Carolina, [Mr. Orr,] that for one, with my 
friend from Mississippi, (Mr. Freeman,] I am in 
favor of a gold and silver currency, and opposed 
to shinplasters and banks of any description what- 
ever. Thecommittee, however, was charged with 
suppressing what is called an evil and nuisance in 
this District—the issuing of notes of a less de- 
nomination than five dollars, and by which gold 
and silver were excluded from circulation. There 

is a law in this District prohibiting the circulation, 
as I understand it, of small notes, but no law pro- 
hibiting the issuing of notes of five dollars and 
upwards. The law in existence here now makes 
it a criminal and penal offense to pass bills of less 
denomination than five dollars; and the only rea- 
son why the law is evaded is from the difficulty 
of convieting by indictment, under the slow pro- 
cess of law in this District. 

Mr. FREEMAN. The chairman of the com- 
mittee who reported this bill agrees with those 
who are in favor of a conétitutional and no other 
currency, but offers as a reason why this bill was 


introduced that the petitions upon this subject | 


which were referred to the committee only called 
for the suppression of bills of fess denomination 
than five dollars, and the difficulty there was of 
convicting persons under the existing laws. I 


THE CONGRESSIONAL 


I take great pleasure in an- ' 
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impression that inasmuch as paper money wasin ` 
F y 


circulation here, there was a law authorizing its 
issuance. When l first came to the District and 
saw this paper money in crculation, | supposed 
it was authorized by law. It did not occur to me 
that all these ornamented paper mills claimed 
their authority from the law of nature, as is now 
asserted. Really nature must have a strange in- 
cubation to bring forth such a progeny. ‘The law 
of nature is the law of God. How then does it 
generate the children of the devil? The public 
have been imposed upon with regard to this mat- 
ter, and in ignorance of their rights they have 
petitioned to redress but half the wrong inflicted. 

It turns out now that the custom grew up vol- 
untarily among individuals, and it has been coun- 
tenanced heretofore by prohibiting the utterance of 
bills of a less denomination than five dollars. It 
is proposed now to continue the same wrong 
against the Constitution of the United States, by 
passing a similar bill, with more stringent powers 
against those who are guilty of the offense. 

Mr. BOWIE. Will the gentleman allow me 
to ask him a single question? These private as- 
sociations are like any other partnerships, the 
members of which are individually responsible. 
I suppose that in Mississippi, it would be lawful 
for private associations to issue notes, if there was 
no Jaw against it. 

Mr. FREEMAN. 
our promissory notes. 


We havea right to issue 
In Mississippi, we have 


prohibited the utterance of any circulating medi- , 
We have felt the evil ; 


um, except gold and silver. 
of this thing in that State. We were overflooded 
with irresponsible bank currency and shinplas- 

* ters, and they droveaway the gold and silver; but 
now we have abandoned the whole system, and it 
seems to me that the shinplasters have all fled 
from that country to the District of Columbia. I 
think I recognize some of their old familiar faces 
here. Since that time, the cotton crop of Missis- 

: sippi has sold for gold and silver, and now you 

| see that every man has his coffers filled with coin 
instead of shinplaster currency. It is the duty of 
Congress to see that nothing but the constitutional 
coins of the land are legalized as a circulating me- 
dium within this District. 

Mr. McMULLIN. Will the gentleman, give 

way to a motion that the committee rise? 

Mr. FREEMAN. lI will yield the floor for 

-i that purpose. 
| The question was then taken on Mr. McMct- 
: Lin’s motion, and it was agreed to. 

So the committee then rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 


of the Union generally, and particularly House ' 
bill No. 341, ‘“ to suppress the circulation of small ' 


notes as a currency in the District of Columbia,” 
but had come to no conclusion thereon. 

On motion by Mr. CABLE, of Ohio, the House 
then adjourned till to-morrow at twelve o’clock, m. 


IN SENATE. 
Wenpnespay, January 12, 1853. 
Prayer by the Rev. James GALLAHER. 
The PRESIDENT 


struction of a building for a branch Mint in Cali- | 


fornia; which was referred to the Committee on 
Finance. 

Also, a letter from the Secretary of the Interior, 
communicating the report of Mr. Stansbury on 
the Industrial Exhibition held at London, in 1851; 
which was read. 

Also, a report of the Secretary of State, commu- 
nicating, in compliance with a resolution of the 
Senate, certain correspondence relative to the en- 
croachments of Indians of the United States upon 
the territory of Mexico; which was ordered to lie 
on the table and be printed. 


PETITIONS, ETC. 
Mr. HOUSTON presented the memorial of 


_E. S. Frederick, Isaiah Deane, and John Henry, | 


` workmen on the Capitol extension, in the city of 
| Washington, under the superintendence of Mr. 


o tempore laid before the | 
Senate a report of the Secretary of the Treasury, | 
communicating, in compliance with a resolution | 
of the Senate, information in relation to the con- | 


the parties before named employed a man to look 
them out to return to work, which they accord- 
ingly didy refunding as aforesaid one dollar per 
day; that while they were retained on the work, 
others weredischarged; thatthe time-keeper marked 
and allowed them more time than they worked, 
receiving as aforesaid for each and every day so 
allowed the sum of one dollar. The petitioners 
therefore charge the persons as aforesaid with de- 
frauding the Government, by allowing them more 
time than they made on said work, and defraudın 

them out of one dollar for each day they worke 

on said building. The petitioners therefore yray 
that a committee of Congress will have witnesses 
summoned before them for the purpose of investi- 
gating the facts of the case. The petition was re- 

ferred to the Select Committee on Frauds, &c. 

Mr. DOWNS presented the memorial of Albert 

_ G. Howell, praying the confirmation of the title to 

a certain tract of land to the legal representatives 

of William Weeks; which was referred to the 

Committee on Private Land Claims. 

Mr. BRODHEAD presented the memorial of 
Frances Ann McCauley, widow of Daniel Mc- 
Cauley, Consul General of the United States at 
Alexandria, in Egypt, praying an allowance for 
office rent in the settlement of his accounts; which 
was referred to the Committee on Foreign Rela- 
tions. 

_ Mr. FISH. I presenta memorial, very numer- 
| ously signed by ship-masters, ship-owners, and 
l| others, of New York, stating that they have been, 
'' most of their lives, engaged in the pursuit of the 

sea, and complaining of the operation, upon thecom-. 

mercial marine, of the law of 1850, abolishing!corpo- 

ral punishment. They do notask for the repeal of 
| that law; they wish to give ita fair trial; and in 
| order that they may do so, they ask Congress to 
provide a substitute for that species of punishment. 
| I move that the memorial be referred to the Com- 
7 mittee on Naval Affairs. 

| The motion was agreed to. 
| Mr. FISH also presented a petition of survivor? 

of the war of 1812, and their relatives, residents 
| of the city of New York and its environs, pray- 

ing a modification of the bounty land law, and re- 

monstrating against the passage of the homestead 

bill, and against a division ofthe public lauds, ex- 

cept upon certain considerations; which was re- 
| ferred to the Committee on Public Lands. 

Also, a memorial of the Chamber of Commerce 
of New York, and a memorial of Nathaniel L. 
' Griswold, and others, praying that the Secretary 
| of the Treasury may be directed by law to refund 
| any excess of duty that has been, or may hereaf- 
| ter be exacted, whether paid under protest or oth- 
| erwise; which was referred to the Committee on 

Finance. 

Mr. SUMNER presented the petition of Wil- 
liam C. Parke, heir and legal representative of 
Matthew Parke, captain of marines on board of 

| the frigate Alliance, praying a distribution of the 

unclaimed balance of prize money granted by Con- 
| gress for the reliefof the heirs of John Paul Jones; 
which was referred to the Committee on Naval 

Affairs. 

Also, a petition of citizens of Stockbridge, Mas- 
sachusetts, praying the adoption of measures for 
the amicable settlement of international difficulties; 
which was referred to the Committee on Foreign 
: Relations. 
| Mr. HAMLIN. I desire topresent the memo- 
: rial of Hiram O Alden and James Eddy, citizens 
|; of Maine, proposing to construct a telegraphic 
i| line from some point—St. Louis, I believe—to the 
| Pacific ocean. I desire to say that these gentle- 
‚ıı men are both men of the highest respectability, and 
in the possession of very considerable pecuniary 
ability. They set forth with great clearness the 
object which they have in view. They proposéto. 
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construct this line of telegraph wholly at their own 


expense, and make it a subterranean line, in order 
to prevent its destruction by the elements or by 
savages; and after having constructed it, and after 
having granted to the Government an uncondi- 
tional and unlimited right to use it for its own pur- 
poses, they ask for the remuneration of a portion 
of the expense of the line by a grant of public 
lands. As l believe the Committee on Territo- 
ries have had the subject before them, I ask that 
this memorial may be received, and referred to 
that committee. < , 

Į also present a memorial of citizens of Belfast 
and Bangor, Maine, in support of the same prop- 
osition; which 1 move to refer to the same com- 
mittee. ; 

The memorials were referred to the Committee 
on Territories. 

PAPER WITHDRAWN AND REFERRED. 

On motion by Mr. TOUCEY, it was 

Ordered, That the petition of Eneas Munson, on the files 
of the Senate, be referred to the Conmnittee on Revolugon- 
ary Claims. 

REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, trom the Committee on Coin- 
merce, to which was referred the memorial of 
James E. Smith and Edwin Smith, reported a bill 
“ authorizing the Secretary of the Treasury to 
‘issue a register to the Hanoverian brig Michael, 
‘now owned by James E. Smith and Edwin 
‘Smith, of Sag Harbor, New York;”? which was 
read a first and second time by its title, and con- 
sidered as in Committee of the Whole. No amend- 
ment being made, it was reported to the Senate, 
ordered to a third reading, read a third time, and 


passed. 

Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred the joint resolution 
appointing Stephen Colwell trustee for the heirs 
of Joseph Ball, deceased, asked to be discharged 
from the further consideration thereof; which was 
agreed to. ; 

NAVAL PENSION BILL. 

Mr. HUNTER. Iam instructed by the Com- 

mittee on Finance to report back the bill from the 
House entitled ‘ An act making an appropriation 
“for the payment of Navy pensions for the year 
ending 30th of June, 1854;’’ and I ask the Senate to 
take it up now, agit will give rise to no debate. 
The bill consists but of a single item. 

The Senate proceeded to the consideration of 
the bill as in Committee of the Whole. 

It proposes to appropriate $25,000 for the pay- 
ment of Navy pensions for the next fiscal year. 

Mr. HUNTER. The bil', as I said ‘before, 
consists of a single item, and is in accordance with 
the estimates. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

INVALID PENSION BILL. 

Mr. HUNTER. Mr. President, I am also in- 
structed by the same committee to report back the 
bil from the House entitled “ An act making ap- 
propriations for the payment of invalid and other 

ensions of the United States for the year ending 
une 30, 1854,” with an amendment, which is to 
correct a date. The bill is strictly according to 
estimate, and | ask the Senate to consider it now. 

The Senate, as in Committee of the Whole, 

proceeded to the consideration of the above-named 


It proposes to appropriate for the next fiscal 
year the following sums: 


For pensions to widows under the acts of June 17, 


1844, February 2, 1848, and July 29, 1848.....,. 272,000 
For half-pay pensions to widows and orphans i 

under the eleventh section of the act of January 

29, 1813, and the first and second sections of the 

act of April7, 1816.00.00. ee cece ee cece, 10,060 


_ The amendment of the Committee on Finance 
is to strike out ** seventeenth,” and insert “ gix- 
teenth,” in reference to the act of June, 1844. 
Mr. HUNTER. The amendment is only to 
make the recital of the act correct, g 
The amendment was agreed to, 
Mr. GWIN. Iam not going to oppose the 
passage of this bill; but inasmuch as I offered a 


tee on Finance to report the general appropriation . 
bills, and as I do not intend to press it, I wish to 
give the reasons why I introduced it. 

It is well known that, since the commencement 
of the Government, the House of Representatives 
have originated the appropriati bilis. But in 
the early periods of the Government they were 
reported at proper times. They were brought 
forward soon enough to allow the Senate to give 
them a proper consideration—to enable the Senate 
to examine them. Buta practice has grown up re- 
cently, by which we are merely made the registrars 
of the edicts of the House of Representatives. The 
object which [ had in view in introducing the res- 
olution to which I refer, was, if possible, to give 
the Senate a fair opportunity of participating in 
the legislation of Congress in reference to appro- 
priations. 

Mr. President, I have gone to some pains to ex- 
amine the history of the Government on this sub- 
ject. I find that at the beginning of the Govern- 
ment the fathers of the Republic laid it down, as 
a steadfast rule, that there should be full and am- 
ple opportunity for the examination of these meas- 
ures. 

The people of the United States have estab- 
lished a Constitution and Government for them- 
selves. They have vested all granted legislative 

owers in Congress, consisting of a Senate and 
Bouse of Representatives. This grant imposes 
upon Congress the obligation to pass all laws ne- 
cessary and proper, within their specified powers, 
for the support and perpetuity of the Government 
thus established; and the obligation thus resting 
upon Congress collectively is secured by the oath 
taken by every Senator and Representative to sup- 
port the Constitution, which binds them individu- 
ally. This is theactive, operative, or vital power, 
which is confided in by the people, to provide the 
means for all the purposes of Government and to 
authorize their application to its support and 
maintenance in all itsdepartments. Nor can this 
solemn and imperative duty be intermitted with- 
out a violation of oath, or a treasonable disregard 
of the vital interests and safety of the country. 

It is true that the executive power is vested in 
the President, which involves the disbursement 
and expenditure, under his direction, of all the 
money appropriated by law; and it is also true 
that Congress have a neceasary duty to perform 
in scrutinizing the expenditures of the Govern- 
ment. 

Upon this subject the great and good President 
Washington, in his Farewell Address, remarked 
that— 

** The necessity for reciprocal checks in the exercise of 
political power, by dividing and distributing it into different 
depositories, and constituting each the guardian of the pub- 
lic weal, against invasions by the others, has been evinced 
by experiments, ancient and modern; some of them in our 
own country, and under my own eyes.” 

The prescriptions and policy of those stern re- 
publican patriots, Jefferson and Madison, were the 
same, and the practices of their administrations 
corresponded strictly with that principle. 

The paternal admonition thus communicated to 
their countrymen by these fathers of the Repub- | 
lic, has always been, and it is hoped will always ' 
remain, the true policy of this Government; but it 
will avail but little should only the appearance 
and shadow of this salutary principle remain, and 
the substantial benefijs that might be derived from 
its steady observance be lost by the manner in 
which Congressional legislation in reference to the 
annual appropriation bills for the support of the 
Government are managed. 

The practical fruits contemplated by the true 
policy upon this point have been to regulate and ` 


. economize the expenditures of the Government; 


to preserve the accountability of public officers 
and agents, and restrain all tendency on the part . 
of the Executive Departments to extravagance 


-and disregard of the laws. 


The Constitution declares, that ‘*.No money 
shall be drawn from the Treasury but in consequence ` 
of appropriations made by law.” 

Ín the proper view of the subject, it is necessary 


.. that the general appropriation bills be reported ` 


and considered at an early day in each session, to 
afford time to examine and discuss them by the. 
Representatives and Senators in Congress in due 


* season; and on reference to the laws it will be È 


found that the practice of Congress has been, for i; 
the most part, during the first half century of ita | 


resolution some time since, directing the Commit |; existence, to pass those laws within the Arrgearer 


of every year; and usually the action of the House 
of Representatives has been had in time to enable 
the Senate also to examine and discuss their pro- 
visions for themselves. 

So essential was it considered by the House of 
Representatives that these bills should be brought 
in for the action of the House at an early day, that 
they adopted the following rule: 

“Tt shall be the duty of the Committee on Ways and 
Means, within thirty days after their appointinent, at every 
session of Congress, commencing on the first Monday of 
December, to report the general appropriation bills, for the 
civil and diplomatic expenses of Government, for the Army, 
for the Navy, and tor the Indian Department and Indian an- 
nuities; orin failure thereof, the reasons of such failure,” 

The House of Representatives also adopted the 
following rule: 

“General appropriation bills shall be in order in prefer- 
ence to any other bills of a public nature, unless otherwise 
ordered by a majority of the House.” 

These provisions evinced the best intentions on 
the part of the House to facilitate the passage of 
those bills; but they went further, in order to ex- 
clude from them every matter that might be calcu- 
lated to give rise to unnecessary debate, and delay 
such passage, and adopted the following rule: 
~ “No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an ainendiment thereto, 
for any expenditure not previously authorized by law. ”? 

In a corresponding spirit the Senate adopted the 
following rule: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act, or resolution previously passed by the Senate, 
during that session, or in pursuance of an estimate from the 
head of some of the Departments; and no amendment 
shall be received, whose object is to provide for a private 
claim, although the same may have been previously sanc- 
tioned by the Senate.” 

Yet, notwithstanding the adoption of these sal- 
utary rules by the two Houses, which they had a 
perfect right to adopt under that clause of the Con- 
stitution which declares that “each House may 
determine the rules of its proceedings,” the man- 
ner in which these bills have been brought in and 
passed through of late years, has violated all the 
salutary provisions and considerations enumerated 
in the premises. 

Ist. It has violated the rules of the House of 
Representatives hy bringing in the bills far be- 
yond the time required by its rules. 

2d. It has violated the rules of courtesy to the 
Senate, as well as the spirit of the Constitution, 
which requires the deliberation and concurrence of 
the Senate in all bills before they become laws, 
by delaying their passage in the House of Repre- 
sentatives until within a few days, and even some- 
times within a few hours, of the expiration of a 
session of Congress; thus rendering it totally im- 
practicable for the Senate to exercise that judg- 
ment, or perform that duty regarding such bills 
which the Constitution requires. 

3d. It has not only violated the spirit of the 
Constitution, but has endangered the best intereste 
of the country and the integrity of the Govern- 
ment, by throwing it in the power of one indi- 
vidual, in either House of Congress, under the 
rules, to defeat a bill upon which the suppert of 
the Executive branch, or the entire Government 
may depend for a year. . 

4th, It thus frequently places it in the power o 
one individual to control the will of all the other 
members of the body, presenting to honorable and 
conscientious men the alternative, either to con- 
sent to propositions totally at variance with their 
best judgment, or to stop the wheels of Govern- 
ment by defeating appropriation bills necessary to 
its existence. P 

Sth. It thus establishes and familiarizes the le- 
gislators and the people with that specious law of 
necessity which is the plea of tyrants, and is alien 
to every principle of republican government. 

6th. It obliges both branches of the National 
Legislature to confide their entire powers to the 
hands of a committee of two or three individuals 
to decide upon matters of great importance, im- 

osing upon them the necessity of reversing the 
judgment of one or the other of those branches, 
and possibly both, and thus concentrates the 
power of Congress in the hands of a small com- 
mittee. : 

ith. These difficulties are rendered manifest by 
the fact that these appropriation bills have some- 
times been sent frum the House of Representa- 
tives to the Senate within the three last days of 
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the session, rendering a unanimous vote necessary 
in two points in every bill, first: to suspend the 
joint rule, that “no bill that shall have passed 
one House shall be sent for concurrence to the 


other on either of the three last days of the ses- , 


aiony’”’ and secondly, to dispense with the. rule 
which requires the three readings of every bill to 
be made on three different days. 

Rth. It is scarcely necessary to present any par- 
ticular examples to illustrate the evils of this 
irregular mode of legislation; those examples are 
of too recent a date, and of too extravagant a 
character not to have been keenly felt by every 
member who has been in either House of Con- 
gress of late years; and has, no doubt, attracted 


the attention of all observers of the Congressional | 


roceedings, and produced feelings of deep regret, 
if not of apprehension for the safety of our national 
institutions. 

It was to remedy this evil that I brought forward 
the resolution requiring the Committee on Finance 
to report the general appropriation bills. At the 
suggestion of members of this body I have not 
urged its adoption this session, but its presentation, 
or some other cause, seems to have wonderfully 
stimulated the Committee on Ways and Means; 
for we find from the following table that it has 
displayed unwonted dispatch in reporting the ap- 
propriation bills, and in bringing them before the 


House for its action: 
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I hope the disreputable scenes of the last two 
sessions will not beenactedagain. Theseimportant 


* committees of conference. 


| ; 


opportunity to examine and understand their 
details. Committees of conference have mangled 
and cut up the appropriation bills, so that no mem- 
ber out of those committees understood what was 
contained in the laws when passed, and we are 
astonished at our own work when they are pub- 
lished. As to my own State, it has suffered so 
severely from this hasty action on these bills, and 
from the Jehu-like speed with which they have 
passed the two Houses after being under the 
scalpel of these committees of conference, taking 


; off an arm here and a leg there, that I am deter- 


mined to resist such legislation in future, so long 
as I have a seat on this floor. I intend to have 
an open field and a fair fight on the legislation for 
my State, if I can get it; and this resolution was 
introduced as one of the means I intend to use to 
bring back Congress to the practice of former 
times when we deliberated upon laws before we 
passed them. I do not wish to be driven to the 
necessity of resorting to what may be termed a 
revolutionary remedy, to defeat appropriation 
bills by talking against time, unless you can get 
an opportunity of scrutinizing the action of these 
e will resort to this 
remedy, unless we are allowed a fair opportunity 
of resisting the passage of laws that inflict an ab- 
solute wrong upon our constituents. 

The bill was reported to the Senate as amended, 
the amendment was concurred in, and it was or- 
dered to be engrossed; and the bill was ordered to 
a third reading, read a third time, and passed. 


NOTICE OF A BILL. 

Mr. DAVIS gave notice of his intention to ask 
leave to introduce a bill to amend the judiciary 
act. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the joint resolution from the 


ii Senate for the appointment of Regents in the 


: Smithsonian Institution. 


‘INVESTIGATION OF FRAUDS AND PERJURIES. 

Mr. UNDERWOOD. [havearesolution which 

I wish to offer and have considered at this time, so 

that I may explain to the Senate in a very few 
words why I offer it. It is in these words: 

Resolved, That the Committee on Finance be instructed 

to inquire into the expediency of appropriating a sum not 


| to exceed $100,000, to be applied under the directions of the 
President, in the investigation of frauds and perjuries com- 


. to punishment. 
I have recently ascertained, Mr. President, that 


| a great many frauds have been committed in steal- 


ing soldiers’ discharges, personating soldiers, ob- 
| taining thereby land warrants, forging assignments, 
and then endeavoring to obtain patents in the name 
of the assignees. A case of that sort has latel 
come under my own investigation, because a sol- 
dier who had been thus wronged lived in a count 
adjoining my own residence.” He filed his evi- 
dence, and the Department has set aside the ori- 
ginal warrant, and determined, very properly, to 
rant him another. In the particular case to which 
allude, the soldier was robbed of his discharge 
at St. Louis, the assignment upon the warrant was 
made ashort time afterwards, and the warrant was 
sent to the city of New Orleans. You will thus 
perceive that it is utterly impossible for individual 
effort to travel all over the country and hunt up 
these frauds and perjuries, and bring the offenders 
to punishment. I think it is a business for the 
Government to attend to, and I want to provide a 
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: bills have been hurried through Congress with = will take the subject into consideration, and see 
` race-horse speed, without giving either House an 


whether something cannot be done by the Govern- 


‘ment, for individual effort can do nothing. 


The resolution was considered by unanimous 
consent and agreed to. 


CLERKS OF STANDING COMMITTEES. 


_ Mr. DOWNS submitted the following resolu- 
tion; which was considered hy unanimous consent, 
and agreed to: 


Resolved, That the clerks of the standing committees of 
the Senate, who have been on duty from the first day of the 
present session, be allowed compensation therefrom. 


THE NICARAGUAN TREATY. 


Mr. CASS submitted the following resolution 
for consideration: 

Resolved, That the President of the United States be re- 
quested, so far as may be compatible with the publie in- 
terest, to communicate to the Senate copies of any corre- 
spondence which took place with the Minister of Great 
Britain in the United States, in respect to the treaty nego- 
tiated by Mr. Squier with Nicaragua, which was submitted 
to the Senate in 1850; also a copy of said treaty and of any 
substitute for it, or any part of it, submitted to the American 
Government by the British Minister, and of the letters of 
the latter urging the acceptance of such substitute and the 
replies thereto; and also copies of any correspondence 
whieh took place between the Secretary of State and the 
British Minister and the Minister from Costa Rica, in re- 
spect to a projet which was submitted to Nicaragua, Costa 
Rica, and the Mosquito Indians, and a copy of euch projet, 
with the instructions given to Mr. Walsh, the special agent 
deputed by the United States to present that projet to the 
States of Nicaragua and Costa Rica, as also of such other 
correspondence as may have passed between him and the 
Secretary of State upon the subject; as also copies of the 
correspondence with Mr. Kerr, Chargé d?Affaires of the 
United States in Nicaragua, in reference thereto, together 
with any correspondence with the Government of Nicara-~ 
gua or its Minister, in respect to the same projet; and the 
President is further requested to communicate to the Senate 
copies of any letters which may have been addressed to 
this Government by the Minister of Nicaragua, or the Min- 
ister ot Great Britain, in reference to tlre construction and 
purport of the convention between the United States and 
Great Britain, signed April 19, 1850, and proclaimed July 
5, 1850, and of the replies made to them, if any. 


COLONIZATION IN CENTRAL AMERICA. 


Mr. CASS. The honorable Senator from 
Louisiana [Mr. Souter] desires to go on to-day 
with his remarks which he was submitting on 
Monday last when he was interrupted by an Ex- 
ecutive session. ‘This day was assigned for the 
consideration of the joint resolutions in reference 
to the Monroe doctrine and the Island of Cuba, 
which l had the honor of submitting sometime 
since. At the suggestion of the honorable Senator 
from Louisiana, I now move that the further con- 


| sideration of those resolutions be postponed to 


fund by which the President and the heads of De- ` 


partments will be able to institute these investiga- 
tions, and bring to punishment individuals of whom 
an example ought to be made. 

I hope, therefore, that the Senate will now con- 
sider the resolution, and refer the subject to the 
Committee on Finance. 
whether some one of the appropriation bills can- 
not be amended, so as to provide a fund for this 
purpose. It was suggested to me the other day, 


_ that it would be better to refer the subject to the 


Committee on the Judiciary; but I think, on reflec- 


necessary 


Let that committee see | ter, anc 
‘and distinguished officer. 


| mitted against the Government, and in bringing offenders © 


Tuesday next, so as not to interfere with him. 
The motion was agreed to. 


OFFICIAL CONDUCT OF COM. MORGAN.’ 


The resolutions on the table being taken up in 
their order, the Presipent announced the resolu- 
tion of the Senator from New Hampshire, [Mr. 
Hate, ] in relation to the official conduct of Com- 
modore Charles W. Morgan. 

Mr. HALE. If the Senate will give me leave, 
I will withdraw that resolution, inasmuch as the 
Commodore has died since it was presented. 

Mr. SHIELDS. Before that is done, I wish, 
in justice to that deceased officer, to present a 
letter which I have received from an officer who 
accompanied him in the Mediterranean squadron, 
and who was with him during the whole period of 
that cruise. I have not the letter here just now, 
and therefore I would prefer that the resolution 
should lie over for the present. It is well known 
that the death of Commodore Morgan will pre- 
vent the investigation of those charges; but the 
officer to whom I have referred accompanied the 
squadron during its whole cruise, and he has felt 
it to be his duty to come forward and vindicate the 
memory of his commander. As I have said, I 
have not the letter now before me, but I shall take 
occasion to present it at a proper time. I think it 
will satisfy the honorable Senator from New 
Hampshire that injustice has been done to the 
character, and now to the memory, of a gallant 
I beg, therefore, that 


i the Senator will permit the resolution to lie over 


i tion that the Committee on Finance is the proper | 
| committee, because through its hands have to pass 
_ the appropriation bills, and I think it is absolutely ` 
that some fund of this sort should be | last time it was before the Senate, the body re- 
constituted. I hope, therefore, that thecommittee |. fused to consider it. 


for the present, until I can present the letter which 


‘is a response to the allegations contained in the 


resolution. 

Mr. HALE. Mr. President, there are no alle- 
gations contained in the resolution which is on 
the table. It is simply one"of inquiry, and the 


It has come up now in its 
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regular order, and I think, with all deference to | 
the honorable Senator from Illinois, that the course | 
which he proposes to pursue, would be rather an | 
extraordinary one. If officers who feel bound to |; 
sustain the course of Commadore Morgan, are to | 
be heard by letters addressed to the Senate, I can 
tell the Senator there’ are other officers who have 
contradictory statements to make, who would also | 
claim a like privilege of laying their representa- ` 
tions before the Senate. 
tion to this matter at all—not theteast. If any- 
body wishes the resolution passed, I have not the 
slightest objection on earth; but I thought, as the 
Commodore was dead, and the resolution apper- 
tained to the mode in which he discharged his 
duty, and as he had been called before a higher | 


I have no wishes in rela- i 


tribunal than we are to answer for the manner in |. 


which he has discharged his duty on earth, it 
would be decorous to withdraw the resolution; but 
if anybody wishes a different course taken, I have 
no fault to find. I can, however, tell the honor- 
able Senator that there are other officers who did 
accompany Commodore Morgan, upon whose 
statements these inquiries are based; and if one 
side is to be heard, it would he but an act of justice 
to hear the other. _ I think the better way wauld 
be to let the whole subject be withdrawn, and let 
it go, neither affirming nor denying anything. 

Mr. SHIELDS. I think the better way would 
have been never to introduce the resolution. 

Mr. HALE. Ido not. 

Mr. SHIELDS. That is my opinion. Well, : 
sir, the resolution has been introdyced by the hon- i 
orable Senator from New Hampshire. I do not. 

retend to impugn his motives; on the contrary, I 
[elieve he himself was imposed upon and made in 
some way the instrument of doing injustice to a 
brave and gallant man; I thought so originally; I 
think so yet. I'am informed thatan hour or two 
before his death, this gallant officer read the teso- 
lution, and these implied charges, for they are 
such. 

I hold now in my hand the paper to which I 
alluded, addressed to me by an officer who accom- 
panied him. I do not wish to present it now, for 
some reasons which I will let the Senator know on 
some other occasion. | therefore prefer that the 
honorable Senator should let this resolution lie on 
the table for the present, and I will, orhe may, 
call it up at any other. time, and then I shall do 
justice to the memory of this officer. It shall have 
no reference whatsoever to him if he will take this 
course. 

Mr. HALE. No reference to me! 

Mr. SHIELDS. Yes, sir. 

Mr. HALE. I do not ask any favors of any 


‘duced me to be somewhat dissatisfied with the 


_ scruples 


I thought it due to myself, not to proceed to: 
do so until I had ascertained the sense of the Sen- |; 
ate as to the propriety of my alluding to anything | 
that might pertain to our secret. proceedings; and | 
the sensibility which has been evinced since then, 
in reference to this subject, has but confirmed me 
in the idea that there was some wisdom in the 
course | thought proper to pursue. I did not ap- 
prehend, indeed, that any very serious conse- 
quence might result from such a disclosure; for in 
this, as in most other instances, it will ever be 
found that, what is kept most secret, is, when di- 
vulged, hardly worth the honors of mystery. And 
still, it was due, perhaps, to those who voted, like © 
me, in favor of the treaty, that the reasons which 
governed their votesshould go forth to the country. ` 
I stated on Monday last what scruples had in- 


| wording of the treaty, when it was first presented, 


informally, to my consideration, and how those 
fad been met, answered, and removed; 

yet, even the assurances given me and my associ- 

ates on that occasion, could not divest me of all ’ 
anxiety concerning it; and though I reposed the 
most unbounded confidence in the discretion and 
reserve of the then chairman of the Committee on 


', Foreign Relations, [Mr. Kine,] I could not resist 


! the temptation of calling again his attention to the 


' questionable provisions of that treaty. 


I met him 


‘at.his quarters, but a few minutes after an inter- 
' view which he had had with Mr. Clayton; and he į 


‘ on this point; and though I had determined to be 


but renewed the assurances which hehad formerly | 
given in relation to the same. 

When the treaty came before the Senate for 
ratification, I rose and stated in debate the diffi- | 


culties and doubts which had arisen in my mind || 


guided, in the vote which I was about to give, — ' 
being myself a comparatively young Senator, —by |; 


` the course which those whose wisdom and expe- | 


officer of the Navy. If he has got anything 
against me let it come out. 

Mr. SHIELDS. Very well, sir; then I will 
present this communication. 


The PRESIDENT. The Senator from New f 


Hampshire asks leave to withdraw the resolu- . 


tion. 
Mr. SHIELDS. Before that is done, I wish to |: 
present this communication. 
- Mr. HALE. Ihave no objection to gratifying || 
the Senator. 
The PRESIDENT. Then the resolution will ‘| 
he passed by informally, if such be the pleasure ' 
of the Senate. 
The resolution was passed by accordingly. 


REPUBLIC OF NICARAGUA. 


The PRESIDENT announced that the next | 
resolution upon the calendar, was one offered by ` 
the Senator from Mississippi, [Mr. Brooxe,| in ‘, 
reference to the dismissal of Mr. Marcoleta, late |: 
Minister of Nicaragua. an 

Mr. MASON. Mr. President, if agreeable to ; 
the Senator who offered that resolution, I propose 
that it should lie over for a little while. i recol- 
lect that at the time he introduced it, I intended . 
to converse with him on the subject, but I have |: 
not yet had an opportunity of doing se. I there- |, 
fore ask him to let it lie over. ji 
` Mr. BROOKE. Ihave no objection. | 

The resolution was passed over informally. | 

BRITISH COLONY IN CENTRAL AMERICA. 

The personal explanations on this subject were 
resumed. i 

Mr. SOULE. When the other day this debate | 


rience were far above mine, should pursue, I felt 


' unwilling to keep back from the Senate the omin- | 


ous impressions under which I labored; and I |, 
well recollect that when I had done thus, express- |i 


| ing my doubts and apprehensions, a distinguished | 


Senator from the South, no longer of this body, ` 
somewhat abruptly remarked, that he had heard : 
enough of the subject, and would vote against the 
treaty. But assurances were again renewed, that 
what of obscurity might still remain in the obnox- | 


! ious article was meant merely as a protection to ' 


the keen sensibilities of the British negotiator, and | 
that the treaty was understood as absolutely put- 
ting an end to all pretensions of jurisdiction or į: 
supremacy by England over any part of Central | 
America. It was under the promptings of such | 
assurances that I gave my vote in favor of the- 
treaty; and so, I am sure, did those who voted 
with me. If there be a Senator on this floor who 


i; voted for the treaty under the impression that it 


did not relieve the whole of Central America from 
foreign jurisdiction and control, Jet him stand up, 


_ and speak forth; I am ready to yield him the 


floor. 
I have seen in the newspapers published in this 
city, a correspondence between Mr. King and 


l; Secretary Clayton, which is deemed by some as 


implying a ag ees between the views ex- 
pressed by Mr. King in his letter, and the state- 


i: ments made by the Senators who have spoken on |: 
| this side of the question. I do not so understand `, 
1 it. It was, I presume, fully understood when the | 


treaty was under consideration, that its terms did 
not refer to, or interfere with, the mere licenee— 
for that is the proper term—held by Great Britain i 
to cut logwood at Balize; and Mr. King, in his | 
letter, could have meant no more than a reference | 


| to this precarious right exercised by English sub- ` 


jects over certain portions of the territory of Hon- | 


: duras. Mr. King by no meansintimates that any ` 


claim to dominion which Great Britain might set 
up over any part of Honduras is excluded from 
the provisions of the treaty; on the contrary, he 
expressly warns Mr. Clayton against the admis- 
sion of any such right in the British Crown. In 
a word, Mr. King’s letter was nothing more than 
an acknowledgment that the precarious right I 


i have alluded to wasin no way affected by the pro- 


visions of the treaty. 


lt is worthy of remark, and I took occasion to 
advert to the fact the other day, that the first man- 


was suspended, I was about to state what occur- || ifestgtions we can discover of any scruple enter- 


rences had transpired in Executive session upon 
the ratification of the Clayton-Bulwer treaty. But 


| 


tained by the British negotiator as to the import | 
of the treaty, should not have exhibited them- | 


selves until two months had elapsed since its rati- 
fication by the Senate. It was not until Lord 
Palmerston had pondered over it, and discovered, 
most likely, that its terms did not tally exactly 
with his own sentiments and wishes in reference 
to it, that Mr. Bulwer deemed an explanation of 
its meaning necessary. Why this anxiety, if the 
language used was expressive of the intentions of 
the parties? Where the necessity of any reser- 
vation for the British Honduras, if it was not com- 
Meer within the terms of exclusion? We have 

ere the best proof that Lord Palmerston himself 
must have judged that the treaty affected the pre- 
tensions to dominion, on the part of England, over 
a part of Honduras; for there could not otherwise 
have been any occasion to remonstrate as to what 
meanipg it should have in that particular connec- 


‘tion. The factis, that Lord Palmerston, forgetting 


what peculiar features characterize our Govern- 
ment in its connection with this body, and suppos- 
ing that our Minister of State was possessed of 


; powers unknown to our Constitution, but the ex- 


ercise of which, in other countries, is not unusual, 


. may have indulged some hope of effecting, by 


what, in diplomatic parlance, is called a protocol, 
such modifications in the treaty as might reach his 
eviews of what that treaty should have been. But 
who amongst us was to be told that the informal 
action of the two Ministers, clothed though it 
comes to us with the artificial importance seem- 
ingly attached to it by the Executive, has not the 
weight of a feather in determining the sense in 
which it should be taken? 

But admitting for a moment, that whatever pre- 
tensions to dominion Great Britain might set up 
over any part of Honduras were in terms excluded 
from the operations of the treaty, the question stil! 
remains, what those rights be which were not thus 
renounced? We have heard much, of late, about 
flibustiering and marauding. We will find, in 
connection with the subject before us, a striking 
example of what can be made out, in time, of an 
expedition originating with a handful of bucca- 
neers. 

As early as 1642, we find a party of English 
freebooters operating a descent. upon Roatan, and 
the other neighboring islands. They seem to 
have anticipated what the historian Juarros writes 
of the importance of their position. ‘They. 
were,” says he, “exceedingly advantageous to 
‘them, (the freebooters,) and proportionately in- 
‘ jurious to the Spaniards, because, being near the 
‘ main land, they were enabled to make their de- 
‘scents whenever they pleased, and with equal fa- 
‘cility interrupt the commerce between the king- 
‘dom of Guatemala and Spain.” In 1750, the 
Spanish regained posession of the Islands, but 
found them a waste; and in that condition they 
remained until precisely one hundred years after 
the first-attempt I have just alluded to. We act- 
ually find England in 1742 anxious to possess 
herself of Central America, seizing on the most 
important points of that continent—such as Trux- 
illo on the coast, and Roatan, one of the group 
that stud the Bay of Honduras. This roused the 
ire of Spain, as proud then as she is at this day, 
but somewhat more able to command and impose 
respect. War ensues, which ends in the treaty of 
1763, in which is to be found this provision : 

‘ His Britannic Majesty shall cause to be demolished all 
the fortifications which his subjects have erected in the 
Bay of Honduras, and other places of the territory of Spain, 
in that part of the world, within four months,” &c., &c. 

| But Spain soon discovered that, in violation of 
| so explicit a clause in the treaty, Great Britain 
| continued in the occupancy of Roatan, and o 
ithe works erected on certain points of the bay. 
In 1718 war is renewed, and Guatemala succeeds 
in resuming possession of Roatan. The treaty 
of peace concluded in 1783 apparently makes es- 
ı pecial reference to these islands; for, by one of its 
provisions, England agrees to ‘ abandon the con; 
tinent, and allislands whatever dependent upon al. 
Yet even this provision is evaded by England; and 
. in 1786, Spain, insisting on more stringent terms, 
succeeds in forcing England into a supplementary 
treaty, by which the latter is bound “to evacuale 
the country of the Mosquitoes, as well as the continent 
in general, and the islands adjacent, WITHOUT £X- 
CEPTION.” 

In 1796, the war, raging afresh, suspends the 
treaty, and England is again found hovering near 
_and about the islands, and holding them under 
her sway; but in May, 1797, Roatan is surren- 
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dered to Don José Rosi y Rubia, who resumes 
possession of it in the name and on behalf of the ; 
government of Honduras, And this closes the | 
attempts made by England during the last century 
against that part of the world. i 

The treaty of peace of Isl4, however, revives, 
by incorporating them in its provisions, those 

noted above from the treaty of 1786. What 
then? 

In 1821, Central America proclaims her inde- 

endence; and soon afterwards, Honduras, organ- 
ized into a State, takes possession of the islands in 
her bay, as of so many dependencies, and passes 
them under the same title to the possession of the 
Federal Republic of Central America. 

In 1830, we find again the British hand extend- 
ing over these islands, and they are seized upon 
by the superintendent at Balize. The confed- 
erated States of Central America remonstrate, and 
the British Government is brought to disavow the 
act of its agents, 

What occurred afterwards would hardly be 
worth relating, if it did not tend to show the un- 
yielding pertinacity of England to héld fast to 
these important points of location in a military, 
naval, and commercial point of view. Colonel 
McDonald, in 1841, again shows the flag of Eng- > 
land at Roatan and Guanaja. He is, however, 
recalled by his Government in 1243, when Hos- 
duras renews her remunstrances, but is soon 
hushed by the obstreperous interposition of Mr. 
Faucond, appointed in the place of McDonald, 
and by the subsequent blockades and threats 
which enabled Mr. Chatfield to keep in awe the 
refractory, but weak State. 

Thus have I showed what, under existing trea- 
ties, would be the pretensions of England to any 
partof Central America, exhibiting at the same time 
with what greediness she has ever coveted a foot- 
hold upon it. 

Can these high-handed attempts on the part of 
England, which I have just narrated, in any way ; 
alter or modify the tenure under which she holds | 
the precarious rights awarded to her by the treaty 
of 1786? They could have imparted to her no 
political jurisdiction, and I have the best proof | 
that whatever they may have been of late in her 
eyes, she never considered them as implying more 
than a mere occupancy for specific purposes—the 
cutting of dye-woods within a defined district. 
The act of George IlI, 57, passed June 27, 1817, 
defines, with an unerring precision, the nature, | 
import, and extent of those grants. Its title reads, | 
“fn act for the more effectual punishment of murders | 
and manslaughters committed in places NOT WITHIN | 
his Majesty’s dominions,” and its provisions are | 
headed by the following preamble: 

“ Whereas grievous murders and manstaughters have p 
been committed at the settlement in the Bay of Honduras, ` 
the same being a settlement for certain purposes, in the 
possession and under the protection of his Majesty, hut not | 
within the terriiory and dominions of his Mujesty,”? &e. 
“ Theretore,’’.&e. 

I have, I think, shown conclusively that Eng- 
Jand herself never understood, prior to the late 
events that have occurred in Central America. that 
she possessed anything more than the precarious 
license to which [ have on more than one occasion 
alluded. 

If such be her tenure with respect to her settle- 
ments at Balize, how can she, under its cover, set 
up any claim to colonize the bay islands? When 
were these a dependency of Balize? And if not 
a dependency of Balize, what right has England 
to extend thither any settlement whatsoever, and, 
least of all, a system of complete colonization? 
Though her conduct in this instance be in strict 
keeping with what we know of her past history 
in reference to other possessions, I cannot even 
admit the supposition that she means seriously to 
get usat defiance, and to bring into ridicule that 
Monroe doctrine, the boast of our statesmen, and 
the main pivot on which has heretofore turned the 
foreign policy of our Government with reference 
to the concerns of this continent. 

I wish not to light up fires that might lead to a , 
general combustion. 
dangers of a contest, in the present condition of | 
our Pacific coast especially, between these States © 
and any of the maritime Powers of Europe. Still, | 
I desire that the world may know that it were not | 


i 


i 
i 


I am not insensible of the | 


l 
safe for any of them to presume too far or too | 
long on our wish for peace and tranquillity. In an 
emergency, we would seon be found prepared to | 
compete successfully with any or all of them. I 


have no fear for the result of st 


yet I would avoid it; for if it should ever take 
place, I cannot but app 
realize the stupendous hope which Canning ut- 
tered when, upon the invasion of Spain by France, 
he had in contemplation the impendency of a con- 
tliet between England and the continental Powers 
of Europe. Yes, sir, we might see “t ranged be- 
“neath our banners, to take part in the struggle, 
‘all the world’s malcontents, all the age’s unquiet 
‘ spirits, all those who, justly or unjustly, are dis- 
‘gatished with the present state of their coun- 
‘tries.”” 


man; for it would show that a might exists in the 
spirit of freedom perhaps more terrible than has 
ever been seen in action throughout the history of 
the human race. 


I have done. Before resuming my seat, how- | 


ever, let me express an abiding confidence that 
this matter will shortly come before us in some 
tangible shape, through which we may intimate 
our desire that, in case there be any discrepancy 
between us and England, with reference to the 
meaning of the treaty, the latter may be notified 
of our determination to suspend its action. 

Mr. PEARCE. I donot propose to goat large 
into this debate. I entered into it originally for the 
purpose of defending a late Secretary of State (Mr. 
Clayton) from the charge which had been made 
against him, that by a correspondence with the 
British Minister, subsequent to the ratification of 
the treaty, he had done away with what some gen- 
tlemen in this body understood to be the true pur- 

ort and intent of the treaty; and nothing which 
fas been said to-day, has shaken my conviction 
that the Secretary has been successfully defended. 
England, by that treaty, as I understand it, re- 
nounced no right which she had in British Hon- 
duras, and neither that treaty, nor Mr. Clayton ’s 


letter, undertook to fix the character of the rights ; 


which Great Britain may have in that region of 
the world. 

| But there are other gentlemen in this body who 
think that the intent of that treaty was to swee 
British occupation from the entire Central A meri- 


ca, including British Honduras. So did not I, 
I think the intention was to limit the en- 


think. 
croachments of Great Britain, which we knew 
were going on, to check the extension of her pos- 
sessions in that quarter, but to leave the posses- 


sions which she was actually then enjoying pre- ` 


' cisely as they were, without impeachment, and 
without sanction. That is the view which many 
. of us here understand is to be taken of it. 
' how happens it, Mr. President,—if the construc- 
tion of the treaty which is given by gentlemen on 
the other side be correct, and the intention was to 
sweep the British away from all their possessions 
in that quarter, even from British Honduras,—that 
from the date of the ratification of that treaty, down 
to the present time, which is two years and a half, 
the British have continued their occupancy, pre- 
cisely as they had it at the date of the treaty, and 
from not one of those gentlemen—who now de- 
clare, most sincerely no doubt, that they under- 
stood the object and effect of the treaty to be to 
put an end to that British oceupancy—one word 
of remonstance has been heard against such con- 
tinued occupancy, in violation as they say of the 
true intentand purport of that treaty? That single 
fact is, in my opinion, an ample vindication of the 
late Secretary of State. 
But, sir, {do not propose to go into this discus- 
sion. I am afraid I have talked too much about 


it already, and I apologize for having said these 
The main purpose of my rising was, ' 


few words. 
to make to the Senate a statement, which [ have 
been requested to make, on behalf of Colonel King. 
I have received this morning, by the hand of an 


honorable member of the other House from the ` 


State of Alabama, (Mr. Brace,] the following 
communication: 
s Colonel King desires Mr. Pearce to say in the Senate, 


that it has not been his desire or intention, in anything : 
| which he has been represented as saying. in reference to the 


Clavton and Bulwer treaty, to cast the slightest imputation 
on Mr. J. M. Clayton, in reference to that matter. On the 
contrary, he desires to do Mr. Clayton the justice to say, 
that he is convinced that in everything connected with that 

Jayton, was actuated hy a patriotic anxiety 


treaty, he, Mr. C y h 
to protect the rights and interests of his country. Colonel 


King feels mortified that 
apprehension of the farts of the case, should have*been 
made t 


he basis fur unjust reflections on Mr. Clayton.” 
I do not feel authorized to add a word of com- 


ich a contest, and | 


rehend that we would ` 


The idea of such a situation excites my , 
dread, as it excited the dread of that great states- — 


But ' 


anything said by him, undera mis- : 


; : 

| ment to this statement, except to say, that it is 
perfeetly consistent with that character for strict 
integrity, and scrupulous honor, which has ever 
been enjoyed by Mr. King. 

Mr. SOULE. I wish to ascertain whether the 
honorable Senator from Maryland means to apply 
what Mr. King says, of his conversation in refer- 
ence to Mr. Clayton, merely to what transpired 
lately, or to those conversations of which many 
of’ us have had occasion to speak, as connected 
with the ratification of the treaty. 

Mr. PEARCE. I have no authority to make 
any application of the statement at all. I pre- 
sent the statement at the request of Colonel King, 

l. and I cannot undertake to say to what remarks it 
|, applies. 

|! r. SOULE. I meant only to ask whether the 
honorable Senator had any means of ascertaining. 

Mr. PEARCE. Ihave notthe means of know- 
ing anything, except the communication which I 
have read to the Senate. I have had no oppor- 
tunity of seeing Mr. King during his sickness. 
This paper was handed te me this morning by the 
Hon. Mr. Braae, of the House of Representa- 
tives, with a request by Mr. King, that I would 
read it in the Senate on his behalf. 

Mr. SOULE. Does the honorable Senator un- 
derstand it to apply to the original remarks? 

Mr. PEARCE. I do not know that l under- 
stand the honorable Senator. I do not know that 
I can put a construction on Mr. King’s statement 
or say to what it applies, though I think itis quite 
perspicuous, 

Mr. SOULE. Imerely want to ascertain of the 

, Senator himself, whether he understood this ex- 
planation given by Mr. King as applying ta any 
other conversations than those which have taken 
place lately? 

Mr. PEARCE. T suppose it applies to what 
was said in the Senate some days since, but l have 
no authority except to make the statement as I 
have read it. 

Mr. SOULE. Well, I shall cover the whole 

' ground myself. It will be seen that the honorable 
‘Senator labors under a misapprehension, and I 
, am sure that he would be the last one to be will- 
ing todo so. He will feel some gratitude if I shall 
be able to set him right. I have not disclaimed in 
any way the right of England which I have char- 
acterized as precarious, of cutting logwood in 
Honduras. Whatever that right may be, we have 
never disclaimed that it was considered by us all 
\ as being untouched by the treaty; but what we 
' had disclaimed was, that we could not understand 
the treaty as leaving untouched the question of 
i sovereignty in those islands, and I am going to 
| show, from the very language of Mr. Clayton, 
that we were right. 

Mr. PEARCE. If the Senator will allow me 
— if I understood him aright, I do not know that 
there is any difference between him and myself in 
that particular. The Senate will recollect that 
j when I made my remarks on this subject the other 
|. day, I expressly stated that Great Britain had ob- 

tained her right of possession in those regions un- 
, der the'treaty of 1763; that she had claimed to have 
i some title before, and perhaps made some irregu- 
|! lar settlements, but the first valid treaty was that 
j of 1763, which defined the purpose of her occupa- 
|, tion. I stated further, that by the treaty of 1783, 
‘the boundaries within which England might pro- 
. ceed to exercise her privileges were defined, and 
: a further privilege was given while the convention 
of 1786 extended the bounds of the British occu- 
pancy. Ido not know that I mentioned the fact 
of the acknowledgment of those existing treaties, 
by that of 1814. That is undoubtedly as stated 
by the honorable Senator from Louisiana. In 
nothing that I have said at any time, have] under- 
© taken to vindicate the rightful dominion of Great 
Britain to those countries. I have expressly re- 
frained from that. I have spoken of the circum- 
`- stances under which she obtained possession, and 
_ ofthe encroachments by which she has endeavored, 
in violation of the treaties which conferred on her 
restricted rights, to obtain an absolute dominion. 
I do not see, therefore, that in this respect, there 
„i is any difference between the Senator and myself, 
il unless it be this: that I suppose the Clayton and 
: Bulwer treaty to leave the rights of Great Britain, 
whatever they were, in British Honduras, with- 
; out impeachment, and without sanction. 
i Mr.SOULE. Whence, then, I wonld ask, can 
|; arise the discrepancy between us and the honor- 


| 
| 
| 
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able Senator? We, from the outset, unhesita- 
tingly admitted that. in so far as certain precarious 
rights might be claimed and held by Great Bri- 
tain, as having been transferred to her by the treaty 

f 1783, and afterwards by that of 1786, they 
remained untouched. But other pretensions than 
those admissible under the mere sufferance allowed 
by those treaties, were understood to be enter- 
tained by England, and those were the preten- 
sions which this treat 
with. It left to England none of those rights 
through which she might assume any political 
jurisdiction over the country it covered, and this 
was all of Central America; and on this point the 
honorable Senator will allow me to satisfy him 
that our understanding of the treaty was in strict 


accordance with that of Mr. Clayton himself, as ` 
exhibited in the instructions which he gave to that . 


able, efficient, and patrioticagent, Mr. Squier, when 
he put him in charge of our interests as connected 
with the republic of Nicaragua. It will beremem- 


bered that those instructions bear date the 7th of : 
May, 1850, and were therefore anterior to the ex- | 


change of the ratifications between the two nego- 
tiators. Here is the language which Mr. Clayton 
uses in reference to this subject: 

“We have never acknowledged, and can never acknowl- 
‘edge, the existence of any claim of sovereignty in the Mos- 
quito king or any Indian in America. To do so, would be 
to deny the title of the United States to our own territory. 
Having always regarded an Indian title as a mere right of 
occupancy, we can never agree that such a title shouid be 
treated otherwise than as a thing to.be extinguished at the 
will of the discoverer of the country. Upon the ratifica- 
tion of the treaty, Great Britain will no longer have any 
interest to deny this principle, which she has recognized in 
every other case, in common with us. Her protectorate 
will be’reduced to a shadow, ‘stat nominis umbrd; for she 
can neither occupy, fortify, nor colonize, or exercise do- 
minion or control in any part of the Mosquito coast or Cen- 
tral America. To attempt to do either of those things, 
after the exchange of ratifications, would inevitably produce 
a rupture with the United States.” 


was meant to do away. 


Mr. PEARCE. I do not perceive any discrep- | 
ancy between the Senator and myself; certainly | 
not as regards the Mosquito coast, of which I | 
have refrained from speaking, or of the rest of the | 
States of Central America—none at all; but there li 
is a difference between the Senator from Louisiana |; 

- and the Senator from Michigan, which I will not f 
attempt to reconcile. ) | 

Mr. DOWNS. Some documents have been | 
published this morning, for the first time, which ;' 
throw light on this subject, and corroborate very |, 
fully and very completely the positions taken by `' 
the honorable Senator from Michigan and myself, | 
and others, in regard to the provisions of this 
treaty. While the matter is fresh in our minds, 
it will be well to refer to those documents. I will, 
therefore, read the message of the President of the | 
United States, transmitting the treaty to the Sen- 
ate, which clearly indicates the construction which 
we have placed upon the treaty, that it did em- 
brace the whole of Central America, including 
Honduras. I shall not stop now to discuss the 
nature of the possession, or the right which Great 
Britain had there. But the position that I as- 
sumed, and so I understood the honorable Senator 
from Michigan to assume, was, thaf after that : 
treaty, the British Government retained no power ` 

+ to occupy, fortify, or colonize any portion of Cen- 
tral America, including what is called British 
Honduras; and I think the message of the Presi- 
dent, transmitted with the treaty, clearly shows 
that he and his Cabinet entertained the same opin- 
ion. In that message, dated April 22, 1850, the | 
President uses this language: 


“It will be seen that this treaty does not propose to i 


take money from the public Treasury to effect any object `Í 
contemplated by it. It yields protection to the capitalists |; 
who may undertake to construct any canal or railway | 
across the Isthmus, commencing on the southern part of |! 
Mexico, and terminating im the territory of New Granada.” ; 
Here are words which define the limits of the 
treaty. It embraces the whole of Central America | 
The object is “ to construct any canal or railway 
across the Isthmus, commencing on the southern 
part of Mexico, and terminating in the territory 
of New Granada.” I would ask whether in the | 
territory “ commencing on the southern part of 
Mexico and terminating in the territory of New 
“Granada,” British Honduras is not included? : 
Here we have the language of the President of |. 
the United States, to the effect that the treaty was |. 
intended to apply to that region, and to the whole 
of it. But thatis not all. Let us proéeed. It 
will be found that this message completely refutes 
the argument of the Senator from New York, 


ii 
li 
i 


i 
ii 
te 


| the English Government. 


2 | 

|! (Mr. Sewarp,] that the treaty was intended only | 

|, to provide for a canal across the Isthmus, for the | 

:, President expressly states that one object of the | 

li treaty was to protect Central America from for- 
eign aggression, and to maintain the independ- ; 
ence and sovereignty of all the Central American - 
republics. The message further says: 

“ Tt gives no preference to any one route over another, 
| but proposes the same measure of protection for all which 
' ingenuity and enterprise can construct. Should this treaty 

be ratified, it will secure in future the liberation of all Cen- 
tral America from any kind of foreign aggression.” 

« Any kind of foreign aggression.” The Pres- 
ident first states what is Central America, and then 
says that the treaty applies to all. But that is not 
all. He continues: 

“ Atthe time negotiations were opened with Nicaragua 
. for the construction of a canal through her territory, I found 

Great Britain in possession of nearly half of Central Amer- 
| ica, as the ally and protector of the Mosquito king. It has 
been my object”? — 

I call the attention of the Senate particularly to 
this 

“ ftis has been my object in negotiating this treaty, not 


only to secure the passage across the Isthmus to the Gov- 


ernment and citizens of the United States, by the construc- 
tion of a great highway, dedicated to the uses of all nations 

- on-equal terms, but to maintain the independence and sov- | 
ereignty of all the Central American republics.’? 

Now, if that language does not sustain the Sen- 
ator from Michigan [Mr. Cass] and myself—if the 
treaty does not embrace the whole territory, as the 
President says, from the southern boundary of 
Mexico to New Granada, I am at a loss to find 
words to express that meaning. While weare on 

‘this subject—for it is an interesting one, and [I 
think everything in regard to it ought to be under- 
stood—I would like the honorable Senators from 

: Maryland (Mr. Pearce] and New York, [Mr. 

_ Sewarp,] who have looked so closely into it, and ` 

‘talked so much about British rights, to explain | 

what they mean by those British rights. Do they ` 
mean that England retains after this treaty, or had | 
before, the right not merely to cut wood in Hon- |, 
duras, but to colonize it, as they have now, ina 

roclamation, declared their intention todo? That 
is the real question. Weassume that, by the treaty, | 
it has renounced that right. The late President of ' 
the United States seems to have entertained that |: 
view when the treaty was submitted to the Senate; |, 
and I would like to know now if the gentlemen |' 
still think that, under the stipulations of that treaty, | 
they have that right? 

There is another circumstance, Mr. President, 
to which I wish to call the attention of the Senate 
on this subject, and it is to show that this idea of 
the construction which is now contended for by 
the British Government originated in a very late 
period; for at the very time that the treaty was 
signed, on the 19th of April, Mr. Clayton’s letter, 
published this morning in the correspondence be- 


. tween him and Sir Henry Bulwer, shows, that so 


careful were they, when the projet of the treaty 
was submitted to different Senators, it was also 
transmitted to England, and submitted to Lord | 
Palmerston; and Sir Henry Bulwer says, in his | 
letter, that he was authorized to sign the treaty |; 
precisely as it came back, and makes reference to | 


: some verbal alterations, which he says were not ° 
material. Now, it is very strange, after the treaty 


was drawn up, and sent to Lord Palmerston, and 
came back without any change of importance, and 
when we have the letters both of Mr. Clayton and 
Mr. Bulwer at the time of signing the treaty, dis- 


.i; coursing on other matters, and making no allusion 


to this, that such a construction should be put 
upon the treaty as is sought to be put upon it by 
It seems never to have 
been thought of at that time. It was not until 
after the treaty was ratified, after the power had 
gone from the Senate—some time in July, 1850— 
that the President in another message used the 
language referred to by the Senator the other day, . 
from which it is implied that Honduras was not 
included in the treaty. Had not theSenate, then, 
a right to understand the treaty as the President 
understood it when he submitted it to them? I 
think this sustains to the fullest extent the posi- 
tion taken by us, that if the treaty had been un- 
derstood in any other way than that it did em-. 
brace the whole of Central America, it would never 
have been ratified. When it was ratified we had . 
the message accompanying itbefore us. It is ma- 
terial to look to that. It uses language very dif- | 


f aes 


no bearing on the treaty, because it was ratified. 
It would seem, then, that this information had 
been purposely withheld from the Senate of the 
United States. The question had not arisen, it jg 
true, when the treaty was ratified; it was not sug- 
gested, and therefore could not have been commu- 
nicated. The message, then, clearly shows, in 
my opinion, that the President understood the 
treaty precisely as we do. I thought this docu- 
ment so important that I have brought it to the at- 
tention of the Senate while the subject is before ug. 

Mr. PEARCE. I think the Senator from Loui- 
siana has misapprehended the meaning of the para- 
graph which he read from the message of Presi- 
dent Taylor. The President, when he speaks of 


: the treaty as giving ‘‘ protection to the capitalists 


who may undertake to construct any canal or rail- 
way across the Isthmus, commencing in the south- 
ern part of Mexico, and terminating in the terri- 
tory of New Granada,” alluded to the different 


` propositions for making an inter-oceanic commu- 


nication across different parts of the Isthmus; one 
was by the Tehuantepec route, another by the 
Panama railroad, and the third was by the way of 


Nicaragua. And when he speaks of the territory 
commen cing at the southern part of Mexico and 
running to New Granada, he speaks of it in regard 


to the different parts through which these three 
different routes were proposed to be constructed. 
That is all. It is true he says: 


“Tt has been my object in negotiating this treaty, not 
only to secure the passage across the Isthmus to the Gov- 
ernment and citizens of thẹ United States, by the construc- 
tion of a great highway, dedicated to the uses of all nations 
on equal terms, but to maintain the independence and soy- 


, ereignty of all the Central American republica.” 


And in my judgment, that treaty—if it be not 
violated—does effect those objects. It maintains 
the sovereignty and independence of Guatemala, 
Salvador, Conta Rica, Nicaragua, and Honduras. 
It takes away from the British all shadow of a 
pretense for enforcing dominion over whatis called 
the Mosquito shores. It stops the encroachments 
which at that time they were making by running 
the claim of the Musquito king below the river 
San Juan, and extending it from Cape Honduras 
to Escuda de Veragua, as Mr. Buchanan says 
they were doing, in his letter of June 3d, 1848, to 
Mr. Hise; and it prohibits all further attempts on 
the part of Great Britain to establish her domin- 
ions there by meants of. her so-called protectorate, 
or by colonizing on the Mosquito shores, or in 
of the Central American States. | 
will add—though it is not appropriate to this 
debate, and Ihave endeavored to refrain from 
speaking on any subject except what belongs to 
the occasion—that it rather seems to me to be an 
encroachment on the part of Great Britain to take 

ossession of the islands on the southern shore of 

onduras bay. So I hinted, I think, when I 
spoke on Monday; but I refrained from express- 
ing myself directly, because it did rfot properly 
belong to the subject before the Senate, my object 
being to vindicate a late Secretary of State from 
the charge of having, by his correspondence with 
Sir H, Bulwer, effected a change in the treaty after 
its ratification. I now repeat the question which I 
asked when addressing the Senate before, if the 
construction of the Senator from Michiganis right, 
and the treaty was intended to exclude British oc- 
cupation from the whole of Central America, in- 
cluding ‘* British Honduras,” why is it that that 


, Senator, learned and astute as he is, and familiar 


with} our foreign affairs, has never, from the date 
of its ratification down to the present time, a period 
of two years and six months, remonstrated against 
the continued occupation by Great Britain, which, 


in his view of the treaty, is a violation of it? 


Mr. CASS. I will tell the honorable Senator 
directly. 
Mr. SHIELDS. I have no wish, after what 


has been presented to the Senate by the honorable 
Senator from Louisiana, to add anything to what 
he has stated. I rise at this time, not to interfere 
in this question of veracity, or even about the con- 
struction of the treaty. : 

Mr. PEARCE. Itis not a question of veracity. 

Mr. SHIELDS. Well, not veracity; for there 
is no question of veracity in fact in the case; it is 
a mere matter of information, and perhaps misun- 
derstanding. But, I repeat what I have said be- 
fore, that whether you give to this treaty the mean- 
ing put upon it by the negotiators, their own pri- 


i: ferent from that used in July, which could have ' vate understanding, or whether you give it the 
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far as Balize,or what is termed British Honduras, 
is concerned, 1 am not disposed to enter into that 
question now, and for this reason: _[ think it might 
be impolitic for us at this time to construe the 
treaty in relation to it, as I apprehend, in doin 
go, it might embarrass our friends hereafter. 
shall leave that: question, for the, future; but what 
I mean to state is this—and I am happy to say that 
the honorable Senator from Louisiana (Mr. Sorte] 
has established it this morning—the islands that 
have been erected into what is called the Colon 
of the Bay of Islands, never belonged to British 
Honduras or its dependencies. The honorable 
Senator from Louisiana shows, that by the treaty 
_of 1786 Great Britain had a right of occupancy 
onthe Bay of Honduras. He goes further and 
states, what is, | believe, overlooked by the hon- 
orable Senators who spoke on the other side, that 
that right was reasserted and reéstablished by the 
treaty of 1òl4, and that it avas nothing more than 
a mere license—the right of occupancy, the right 
to cut logwood, to carry off mahogany, and erect 
structures and buildings for that purpose, and that 
alone. 

That treaty embraces the district. The district 
is there defined. - It is bounded and marked in the 
treaty; and nowhere in the treaty of 1786 or in 
that of 1814, which reasserts the provisions of the 
treaty of 1756, are the Islands of Roatan and the 
surrounding islands noticed or referred to. On the 
contrary, the honorable Senator from Louisiana, 
(Mr. Sorix,] has shown that as late as 1830 the 
British Government renounced all title to these 
islands, disavowing the act of their own officer, and 
restoring the islands to Honduras, giving them 
back to their original owners. 

That was as late as 1830. But now, sir, in 1852, 
there comes a proclamation from the British au- 
thorities, seizing these islands and erecting them 


into a permanent British colony. The honorable ; 


Senator from Michigan—and I sincerely thank him 
for the act—finding this fact published in the news- 


papere introduced a resolution, calling upon the 
What 
information comes? They sent us a message, 
stating, I believe, that they had no information as ' 
to the seizure of these islands. I am happy that the 


resident for information as to the seizure. 


honorable Senator from Maryland |Mr. Pearce} 
has, so far as he is concerned, made a statement 
this morning, which precludes the necessity of my 
referring to his speech. He says that he believes 
the seizure of the islands to be a violation of the 
treaty. The Department has no information on 
the subject; and yet, sir, as early as 1851, the 
papers were filled with news that the British au- 
thorities were about to seize the islands. The ini- 


tiative steps were taken in 1852, and the islands | 


were seized and converted into a British colony. 
The honorable Senator from New York [Mr. 
Sewarp] arSued the other day as if Balize, or 
British Honduras and its dependencies embraced 
these islands. He says he found them marked 
blue on the pap, the sign of British dominion 
everywhere. I suppose, upon the same principle, 
if he had found them marked black, they would 
have belonged to Hayti. It is a curious way for 
a gentleman to establish a title to territory, be- 
cause he finds it indicated by a particular color on 
the map. He said they werea part of the de- 
endencies of British Honduras. There is nota 
ritish statesman who would. rise in the British 
Parliament and make that statement. They were 
never claimed by Great Britain as a part of the 
dependencies of Honduras. Great Britain dis- 
avowed them as a part of its dependencies. The 
are not only leagues, but degrees from Balize. 
If the Senator from New York had been as ac- 


curate in his information as he usually is, he would . 


have found that the dependencies or islands to 


which he refers, are a little group of islands run- | 


ning along the coast of Honduras: but not these 
islands, not this large group, which is the key to 


the bay of Honduras and the Caribbean Sea, and . 


the strongest position in that part of this Conti- 


nent. Permit me to give the opinion of some : 


writers in relation to the value of these islands. 
Here is what a Spaniard (Alcedo) says: ‘* It ma 


“be considered as the key to the bay of Honduras, - 
‘and the focus of the trade of the neighboring’ 


‘ countries. ’’ 
_And an English writer says they may be con- 
sidered as “the garden of the West Indies,” the 


| importance; that it is an infraction of the treaty, 


boast of it, 

: military men of England regard these possessions 
as the strongest in the southern seas, controiling 
the Caribbean Sea, the bay of Honduras, and Cen- 
tral America, and exposing our whole southern 
coast, and forming a link in that chain of posses- 
sions which Great Britain is now extending round 
this countrv. 

I merely rose, not to enter into this doubtful 
question, but to show that no matter how this 
point is argued, the seizure of the islands is a vio- 
lation of the Clayton and Bulwer treaty, and this 
has nothing‘*to do with any pretension, or any 
right, or any pretense, which Great Britain claims 
to the possession, called Balize, or British Hon- 
duras. 

Mr. HALE then obtained the floor. 

_ Mr. CASS. I hope the honorable Senator will 
allow me to answer a question which was put to 


me, and I will not detain the Senate ten minutes - 


in doing it. 

Mr. HALE. I yield to the gentleman. 

Mr. CASS. Mr. President, the honorable Sena- 
tor from Maryland, made a sort of appeal to me, 
in the shape of an argumentum ad hominem, with a 
good deal of emphasis apparently, because he had 


i that because I did not bring this matter before the 
| Senate and the country at an earlier day, it must 


Í than my share. I am not bound to watch every 


j 
i 


enough to do. 3 
: usurpation assumed, as my honorable friend from 
l lllinois says, a very flagrant character, so that 
| 


there could be no doubt about the facts, or two 
days afterwards, I brought the subject betore the 
Senate. 
As to the state of Balize from the time of the 
, ratifiation of the treaty up to the time of this dis- 
cussion, I have only paid a general attention to it. 
I saw the question alluded to in the papers, but 
what was the nature of the jurisdiction which the 
British exercised there, I did not know, and I do 
` not know to this day. I have seen that Great 
Britain has not gone on to establish a colony in the 
usual way, appointing a Governor; but she seems 
to have halted and to have stopped nearly half 
way. I do notto this day know what kind of ju- 
risdiction she claims to exercise there, but I do 
know now, that, in the very face of this treaty, 
she, in July last, went on to establish a colony 
called the ‘i Bay of Islands,” and as soon as I did 
know that, 1 proposed to the Senate to call on the 
Executive for authentic information as to the state 
of facts there, and why they had occurred. 

Mr. DAVIS. If the Senator from Michigan 
will permit me, I will read to him from the treaty 
of 1786, which defines the rights of Great Britain 
with the utmost accuracy throughout. 

Mr. CASS. The Senator may read it, if he 
wishes, after I get through, but | am now occu- 
pying the floor through the courtesy of the honor- 

‘ able member from New Hampshire, and I there- 
fore trust the Senator will allow me to go on. 

Mr. HALE. I was about to ask whether it 
was in order for the Senator from Michigan, after 
receiving the floor from me, to transfer it to any 
one else. g re 

Mr. CASS. The Senator is right. But I had 
i another reason for saying a word or two more on 
ji this subject, and it is in consequence of an allusion 


twice done thesame thing. He seemed to suppose 


| be considered that it was because the alarm which 

‘ he thinks has been raised, did not exist, or was a | 
matter of very small consideration. Now, sir, 1 | 
cannot put my finger into every dish of diplomacy. 
I suppose the Senate and the country will say that 

_ I have been pretty busy about these matters of 

i, foreign relations. í have done my share, and 1 

|; am afraid the country thinks I have done more 


| aggression; and if I were to do so, I should have 
But the truth is, the moment this . 


Senate, as soon as I was aware of the colonization 
of the Bay of Islands by the British, and of the 
assumption of general jurisdiction and dominion 
over them by the British Government, I brought 
the subject before the Senate. T introduced a res- 
olution calling for information from the Executive 
in regard to it. What was the answer to that? 
Why, as my honorable friend from Illinois has 
said, the existing Administration very truly re- 
turned us as an answer, that they knew nothing 
about the subject. But they sent us a copy of an 
important document from the archives of the Gov- 
ernment, bearing upon the question. They do- 
scribe it truly, as a very important document; and 
what was it? Why, that document was a sort of 
supplementary, quasi-post ratification between the 
Department of State and the British Minister, re- 
stricting and confining the terms of this treaty 
within narrower limits than I know I put upon 
it, and I believe a large portion of the Senate put 
upon it. In that document was contained an ex- 
tract from a note of Colonel King to Mr. Clayton, 
saying the Senate perfectly understood the thing 
so, to wit: that all knew thetreaty did not include 
British Honduras. I, as one Senator, knew that I 
did not so understand it. I take it, then, that it 
was not only my right, but it was my duty to 


, announce to the country that I was not one of 


those Senators who had put that construction upon 
the treaty. Before I did that, as a matter of deli- 
cacy and propriety, I called upon Colonel King, 
and I repeated, word for word, to the Senate, 
the conversation which took place between us. | 
stated expressly, that Colonel King did allude to 
an undefined right of the British to cut lozwood. 
He did not go into a full consideration of the mat- 
ter, but he stated distinctly that in his view, there 
was an undefined right to cut logwood. 

I reported to the Senate, with my own exculpa- 
tion, (if you may so please to call it,) the facts as 
they occurred. The main fact which I wanted to 
establish, in relation to myself was, that I had no 
participation in the ratification of such a treaty as 
some gentlemen, and among them Mr. Clayton, 
say was submitted to the Senate. 

Mr. President, the treaty came before the Sen- 
ate purporting to cede, orrather to abjure, all do- 
minion or jurisdiction on the part of the British and 
American Governments to ‘‘ Central America.” 
Now, what is “Central America?” That is the 

oint which we had before us the other day, and 

want to say a word on that subject. Central 
America is a geographical portion of country. 
Why was the term used in the treaty? Mr. Clay- 
ton expressly tells you in his letter that the term 
was used on the suggestion of Lord Palmerston. 
Why Lord Palmerston suggested it, I am sure I 
do not know. The result of his usage of it is ver 
clear, that the British are setting up a claim whic 
they never could have had any shadow of title to 
setup if that term ‘* Central America” had not 
been used. Unfortunately Lord Palmerston’s 
suggestion was accepted, and the term ‘‘ Central 
America” was used; and it is now contended that 
that term meant the States of Central America— 
thet it had a political signification, and was used 
in that sense, and not in a geographical sense. 
Why, you might as well talk of the political States 
of the Heptarchy. The political States of Central 
America had been dissolved, and that had become 
a mere historical designation. There is no such 
thing as a political community known as ‘the 
States of Central America.’ The States compos- 
ing that division have resolved themselves into 
their constituent elements. The governments that 
composed it have, after a few years union, become 


‘independent of one another. The tie that bound 


them together has been dissolved, and when the 
treaty was made there was no such thing as a par- 
ticular country known by the name of ‘* the States 
of Central America.” What right, then, has any 
man to say that this was a political designation— 
that the term ‘* Central America’’ was used to des- 


. ignate a political state of things when that state 


of things had ceased to exist for years? 

I understood ‘‘ Central A merica,” in the treaty, 
and many other gentlemen have confirmed my 
understanding, as referring to geographical ‘‘Cen- 
tral America;”’ and I repeat,—what no gentleman 
has yet answered and what is unanswerable,—if 


, “Central America,’’ as used in the treaty, meant 
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the States of Central America, what excuse is 
there for not saying so? If the general geographi- 
cal term embraced a larger extent of country than 
was intended, why was the treaty sent to us in- 
tending to embrace the minor, when, upon its 
face, it seemed to embrace the greater subdivision? 
Why was not the term ‘‘ States of Central Ameri- 
ca,’ or equivalent term, used, showing the ob- 
jects and actual interpretation of the parties to the 
treaty? That is what I want to know, Mr. Presi- 
dent, and that is what no man has told me. 

Now, with respect to the construction of the 
treaty, I believed then, as I believe now, that the 
treatv, according to a fair and reasonable con- 


) 


struction of its terms, includes Honduras; that. 


Great Britain gave up all sovereignty and jurisdic- . 


tion over Honduras. That bas always been my 
belief. 
it at all, she had itin subordination to the dominion 
and jurisdiction of the country, liable, as I under- 
stand, for I have not looked into it, to be termina- 
ted at any time; but at any rate liable to the do- 
minion and jurisdiction of the country, for she 
herself expressly renounced all jurisdiction. Upon 
that I have the same view as has my honorable friend 
from Louisiana; and although the honorable Sena- 
tor from Maryland does not see any difference in 
the views of the honorable Senator from Louisiana 
and himself, { see a very great one. The honor- 
able Senator from Louisiana considers ‘‘ Central 
America” to mean Central America, to include 
all Honduras, and not to exclude a subdivision of 
it, which, on some British maps, is called British 
Honduras. When the term ‘Central America ”’ 
is used, it includes the whole of Honduras; and if 
there is any exclusion, it is, as the Senator from 
Louisiana says, only exclusion of a temporary 
right on the part of England to cut trees there, 
leaving the general dominion and jurisdiction in 


As to the right to cut logwood, if she had . 


the very words of the act of the British Parlia- | 


ment, which has been alluded to, in “ the State of 
Honduras.” That was my view then, and it is 
my view now. 


Mr. HALE. As I have but very little to ay | c 
e || of arraigning her foran infringement of the treaty. 


and as I desire to say it in order, I would 
obliged to the Chair to state to me what question 
is before the Senate. 

The PRESIDENT. There is no question be- | 
fore the Senate. Senators are going on, making 

ersonal explanations, which have been allowed | 
by the unanimous consent of the Senate. 

Mr. HALE. Then I suppose anything is in 
order. It is rather a singular position to put a 


| 


| 


| 


i 


man into, to have him speak when there is no | 


question pending. But, asfrom the remarks which | 


some gentlemen have made, this matter has as- 
sumed an importance which does not suggest it- 
self to my mind, and which is not palpable to me, 
and as I am obliged to form my ideas on the real 
and intrinsic importance of the question from the 
view which other gentlemen take of it, I feel that 
it is due to myself, in view of the contingencies 
which may hereafter arise, to make this a matter 
of some consequence, and to state what my recol- 
lections are. 

I remember something about this treaty. I 
happened to be a member of the Senate at the time 
it was submitted to this body, and I voted for its 
ratification, and I wish to state the distinct recol- 
lections which I have upon the subject. 


tions, let me explain another matter. 

I regret to see the tone and temper of some of 
the remarks of gentlemen as having a tendency to | 
excite a sort of national prejudice against Great 
Britain. Sir, in saying that I regret to see such 
prejudices appealed to, do not let it be supposed 
that J stand up here as the humble advocate of 
England, because I have not the least concern in 
the world about her. You may get your indigna- 
tion up to the highest pitch you please; you may 
make a direct issue with her on the Monroe doc- 
trine or anything else you please, and it needs no 
prophet to foretell what the end of that controversy 
will be. Why, sir, you will back square out, 
just as you did upon the Oregon question.’ No | 
matter how high your indignation may go, no 
matter to what a fever-heat your patriotism may 
excite you, when the issue comes you will back _ 
out; you will come down from 54° 40° to 490, 
and if that is not low enough you can come down 
lower. Therefore, sir, 
land; but I will tell you what it is: this patriotism 


Before Í | 
do that, however, as there is no particular question | 
before the Senate, and as itis a time for explana- , 


| than I supposed the United States thought of sur- | 
ou ca i rendering any rights they had in Louisiana or Vir- 
my anxiety is not for Eng- i| ginia. 


must have vent somewhere, this indignation must 
have a victim, and it will fall on Mexico, or Costa 
Rica, orsome of those little States that are not able 
to bear itas well as Great Britain is. It is for 
that reason that I feel exceedingly pained to see 
so much fever-heat got up against England when 
L know somebody else will have to take the blows, 
if blows come, because of the fact staring you in 
the face which the Senator from Florida [Mr. 
Mattory] stated the other day—I do not know 
whether or not that statement was made in secret 
session; but if it was, I believe the injunction has 
been removed 

Mr. CASS. The injunction has been removed; 
all is open now. 

Mr. HALE. The honorable Senator from 
Florida told you that Great Britain had one 
shi 

Mr. BUTLER. That was in secret session. 

Mr. HALE. Well, Ihave not let out much in 
telling you that Great Britain has one ship. 
{[Laughter.] As it was in secret session I sup- 
pose I shall have to stop here. The public can 
take as much advantage as they please of the fact 
which transpired in secret session, that ‘* Great 
Britain has got one ship,” and I will not state 
what the honorable Senator said about that ship; 
but there is an impression on my mind from what 
was said, that we are in nosortof danger of going 
to war with Great Britain—not the least in the 
world. 


Again, sir, if these islands are not dependencies | 


of Honduras, they do not relate to this subject—[ 
beg your pardon, Mr. President; we have no sub- 


ject before us—but they do not relate to this treaty, |: 


and will more properly come before the Senate 
when we shall have some subject before us. 
tlemen are talking about the construction of the 
treaty, and if there have been aggressions on the 
part of Great Britain on any portion of the conti- 
nent, or on the islands of the sea outside of that 
treaty, they do not pertain to the treaty; and if you 


make an issue with Great Britain on that subject, | 


you must take some other form of action than that 


I have said that I was a member of the Senate 
at the time this treaty was before us for ratifiga- 
tion. f was not an entirely inattentive observer, 
though I was not one of the distinguished gentle- 
men who were consulted. I do not remember, in 
the discussions which I heard in the Senate—and 
Lam certain I did not hear, in any conversation 
which I had with any single individual, from the 


time the treaty was signed until its final consum- | 
| United States. 


mation—that the British title to Honduras was 
brought into question at all. I did not hear it 
named, 


Gen- | 


! 


j 


I did not hear it mentioned once, directly | 


or indirectly, remotely or immediately, in all the | 


discussion which I heard, and in the private con- 
versations in which | took part. The suggestion 


that it related to British Honduras never fell upon | 
But I did hear this: | heard there was | 


my ear. 
one of the sovereigns of the earth of whom the 
honorable Senator from North Carolina [Mr. 


` Manco] spoke the otherday—but I believe that 


was in secret session—I heard there was a certain 


_ gentleman on the Mosquito coast who called him- 


self King of the Mosquitos—a dark complex- 
ioned gentleman. 
the British Government was about establishing a 
protectorate over that Mosquito King. Under the 
pretense that this gentleman was a sovereign of 


that coast, Great Britain was extending her pro- | 
tection over him, and was in that way interfering | 


with our rights—with the territory which lay in 
our way, as we were undertaking to negotiate for 


_ aright of transit across from one ocean to the other. 
: Theard, also, that tite relinquishment and renounce- 


ment which was contemplated by that treaty, so 


. far as I had the remotest intimation from anybody 


at any time, in public or in private, related to that 


| pretense of right by which Great Britain was seek- 


ing to extend her protectorate over the King of the 


not state what entered into the cognizance or con- 
templation of other gentlemen. I can only say, 
that I no more heard in public or in private—that 
Ino more thought that the question brought up 
by that treaty was an abandonment by Great Bri- 
tain to what right she might have in Honduras, 


I do not say that it was not so; I do not 


i; say that every other member of the Senate did not 


[Laughter.}] I did hear that į 


E 


1 
| 


j 


+ 
| 
i 
i 


. intimated that the treaty of 1850 h 


construe it and read it exactly different from my 
reading and construction. I can only give my 
testimony as one of those who were here, an actor 
and a voter upon that treaty, and letit go just ex- 
actly for what it is worth. Itis negative, Í grant; 
but I take occasion, as an attempt is made to give 
some importance to this matter, to lay my humble 
testimony before that country and that public who 
are to judge upon it; and | aver and declare, upon . 
my honor asa man, and as a Senator, that I never 
heard, nor thought, nor did it enter into my im- 
agination until very lately, that the question of the 
British title to Honduras, be it what it may, was 
affected one way or the other by the treaty which 
we have ratified. FIaving said this much, I take 
my seat. 

Mr. MALLORY. I wish to occupy the floor. 
for a moment, as a matter of explanation, to finish 
a sentence which was begun by the Senator from 
New Hampshire. I believe it does not contravene 
the rule of the Senate for a member of the body to 
explain his own actios, or what he may himself 
have said in secret session. I would not infringe 
upon the time of thé Senate for a moment, to say 
a word upon the subject, if the honorable Senator 
from New Hampshire had not left unfinished a 
sentence from which a wrong inference might per- 
haps be drawn; and if it be consistent with the 
rule of the Senate upon the subject, I will say that 
when referring to ships, in the remark to which 
the honorable Senator from New Hampshire has 
alluded, I was endeavoring to present to the Sen- 
ate my view of the condition in which the country 
would be, if the ideas in which some gentlemen 
seem at this moment to indulge, prevailed here. 
I was endeavoring to present the condition of the 
country to meet that contingency which seems 
somewhat to depend upon the course of debate 
now pursued. I presented this practical difficulty 
These islands, of which we have heard so much, 
are not dependencies of the British possessions in 
Honduras. They never have been so considered; 
and notwithstanding the fact that the British Gov- 
ernment has possessed them and colonized them, 
and established over them a government, she never 
had any claim to do so. If you seek a practical 
issue upon this subject, you have it now fairly 
offered. There is no inquiry necessary. She is 
there. She has aright to defend them; and my 
word for it, she will never surrenderthem. But, in 
connection with that, speaking of the condition of 


‘our Navy, I said Great Britain had one ship 


which, upon a fair field, on the Atlantic ocean, 
would be a match for the entire Navy of the 


Mr. UNDERWOOD. Mr. President, this dis- 
cussion divides itself into two distinct subjects; 
and | intend to be very brief upon both of them. 
The first relates to terra firma—the continent; the 


: second relates to the islands in the Bay of Hondu- 


ras. Our attention was called to the first by the 
remarks of the honorable gentleman®from Michi- 
gan; and the suggestions made by him,and others 
in the course of the discussion, have pretty clearly 
been ratified 


_ in consequence of something like a ‘suppression of 


the truth on the part of the late Secretary of State, 
(Mr. Clayton,) which, had it been communicated 
to the Senate, would have produced the rejection 
of the treaty by a unanimous vote. 

Now, sir, upon what does that allegation rest? 
It rests upon the idea that when the treaty used 
the term ** Central America,” it meant to include 
what is now called British Honduras, and that by 


|| using in the treaty language broad enough to em- 
i brace British Honduras, the subsequent explana- 
i tions which passed between Sir Henry Bulwer 


and Mr. Clayton show that a fraud had been 
practiced upon the American Senate. This is the 


| view taken by the Senator from Michigan, founded 


upon an allegation that the geography of the 
country—that well-established geographical facts— 


: i i prove that British Honduras falls within the term 
Mosquitos. ‘I cannot state what was said—lI can- |: 


‘ Central America,” as used in the treaty; and 
that has been unfortunately conceded, as I be- 
lieve, by the gentleman from New York, [Mr. 


| Sewaro,] and perhaps by the gentleman from 
: Maryland, [Mr. Pearce.] 


Sir, when I voted for the ratification of the treaty, 


|, I did it upon the ground that all Central America 
“was embraced by it, and that Great Britain would 


be thereafter excluded from Central America; but 
like the gentleman from New Hampshire I can 
say, as a Senator, that I never dreamed, I never 


1853. 


henrd it intimated in an 


outside of that territory which properly constituted 
Centrai America, came within the scope and oper- 
ation of the treaty. x 

l have taken some little pains to ascertain the 
geographical taet, what territory properiy consti- 
tutes Central Americ. T have a book before me 
caled * MeGregor’s Progress of America,” pub- 
lished a long time before any question of this sort 
arose. Tle undertakes to give the divisions of the 
Soanish territory in America under the Crown, and 
then after the revolutions which established the 
Spanish American yepublies. The Spanish terri- 
tory now in question was divided, under the mon- 
archy, into the Vice Royalty of New Spain and 

. the Captain Generalcy of Guatemala. The Balize 
or British Honduras belongs to one of these geo- 
graphiea: divisions. It was either within the Vice 
Revaity of New Spain, or the Captain Generalcy 
of Guatemala. [have looked at the subdivisions, 
and find that it does not fail within the Captain 
Generaley of Guatemala; and if it be in any of 
thesubdivisions within the Vice Royalty of Spain, 
it ig that denominated Merida or Yucatan; and if 
you look at the map where British Honduras or 
the Balize is placed, you will find that it is sepa- 
rated by the Guif of Honduras from Honduras 
proper, which constitutes a part of ‘Central 
America,” a name only given, I believe, to the 
country after revolution had subverted the mon- 
archy, and when the preceding political divisions 
and districts which constituted Spanish Guatemala 
formed the political confederation or State denom- 
inated “ Central America.” However this may 
be, you will find, by looking at the maps, that the 
Balize or British Honduras is entirely surrounded 
by Merida or Yucatan, and never did constitute 
any portion of Honduras proper, which originally 
belonged to the Captain Generalcy of Guatemala, 
and fell within Central America upon the establish- 
ment of that republic. 

There is Mitchell’s map, published in 1849, be- 
fore this treaty was ratified. It lays down Hon- 
duras proper, it lays down Guatemgla, and all the 
States constituting Central America, for Guate- 
mala. in its largest sense, under the Crown of Spain 
and Central America as a republic, are, in geo- 
graphical language, synonymous. They mean the 
same country. And when you look at Guatemala 


upon the map laid down by Mitchell, the Amer- | 


ican geographer, you find that the Balize or Brit- 
ish Honduras, is separated from Honduras proper 
by the intervening Gulf of Honduras. 

{ have also a Spanish map before me, and upon 
it this country called British Honduras is marked 


in the Spanish language on the north side of the | 
Gulf or Bay of Honduras—showing that it does |: 


not touch, and never did constitute, any part of | 
Honduras proper, which fell within the political 


division of ‘Central A merica,” or the ancient po- 
litical and geographical division known as the 
Captain Generalcy of Guatemala. The gentle- 
man from Michigan, therefore, if he will only take 
the trouble of examining the divisions of the ter- 
ritory under the Crown of Spain, and the subse- 
quent divisions which took place after the revolu- 
tion and establishment of the Government of 
Central America, will find that the country called 
the ‘‘ Balize ” on some maps, and British Hondu- 
ras on other maps, never did, either politically or 
geographically, constitute any part of Honduras 

roper, or of Guatemala, or of Central America. 

here is, therefore, no expression in the treaty— 
no term, no word—which includes the Balize, and 
subjects it to the operation of the treaty. 

eu! nee : 

Here, sir, is the Spanish map, showing the truth 
of what I have stated. Here is our own map, 
made in 1849, before the ratification of the treaty, 
verifying what I have stated. Here is also the 
history of the times, or, to use a word which is 
much in vogue, ‘‘ the progress of America,” show- 
ing that under the monarchy the Balize constituted 
no part of Honduras, Guatemala, or Central Amer- 
ica; and that, under the republic, it constituted no 
part of either; and hence was not included in the 
treaty, Well might Mr. Clayton say, then, in 
his correspondence with Sir Henry Bulwer, that 
the treaty never was supposed to allude to any 
British interest connected with the ‘* Balize’’ or 
“Brvish Honduras ’’—both meaning the same 
country. The latter name was doubtless given to 
it because it happens to bound upon the bay. called 
Honduras. 


continent. A few words now with regard tothe and belonging to the main land, according to the 
islands. laws of nations, and hence fall within the usual 


Is it pretended that this treaty has any relation 
to any of the islands? Who dreams of it? No 
one. An island is not included by name, by ref- 
erence, or by anything of the sort. How, then, 


jurisdiction which they exercise; but Lam not ad- 
vised, and no one has said that any one of the 
islands Great Britain has taken possession of and 
is about to colonize, is thus situated, Without a 
does that question stand? If you mean to make knowledge of the fact, therefore, I cannot say 
an issue under the Monroe doctrine, in conse- _ whether the treaty has been violated or not; but [ 
quence of the present colonization of islands by — will say, that if she has taken possession of an 
Great Britain, it is a matter wholly disconnected island within three leagues of he shore, it is a 
with the treaty. The treaty has nothing to do violation of the treaty. 
with it whatever. The present Administration Mr. BORLAND. The gentleman does not 
has had nothing to do with that matter. Itisfor properly understand my question. It was, not 
the succeeding Administration to take itin hand. whether these islands belonged to Honduras, but 
It is a subject brought in here without any bear- whether what he caJ/s British Honduras and these 
ingupon the past. It cannot be made a basis islands constitute any part of Central America; 
Rpon which to criminate the Administration of and if not, to what geographical division of the 
General Tay!or in regard to this treaty. It is a world they do belong? 
new matter, with which that Administration had Mr. UNDERWOOD. Well, sir, I have al- 
nothing in the world todo, Itdoes notappearthat ready shown that British Honduras is no part of 
these settlements were made at that time, or that Central America, but was part of Yucatan, in the 
the attention of that Administration was called to Vice Royalty of New Spain, or Mexico; and as 
them. So far, then, as relates to the question regards the islands not appurtenant to the shore, 
growing out of the settlement of the islands referred I suppose they belong to that geographical divis- 
to, itis a matter for the incoming Administration ion of the earth which I can turn to on the map, 
to handle. The present Administration has had embracing Cuba, Antigua, and all the rest of the 
nothing to do with it. It may constitute the basis ‘s West India Islands,” and so classified, I be- 
of a new treaty; but until the regular diplomatic lieve, upon all our maps. They are Jaid down 
agencies of the country have taken the subject up, upon the maps as islands situated in the Gulf of 
it seems to me that it is altogether premature and Mexico, and bear the name of ‘* West India Isl- 
improper for the Senate to be speaking, by way ands,” and are owned by the different nations of 
of anticipation, in regard to a matter to which the Europe, except Hayti, which has, by revolt and 
attention of the Government has never been called, massacre, established her independence. 
and which the diplomatic organ of the country has Mr. BUTLER. Mr. President, as my friend 
never taken into consideration. from Kentucky seems to have informed himself 
I have deemed it to be my duty to present these upon this subject, I wish to propound an inquiry 
evidences and geographical facts, to show that the to him, rather by way of informing myself if it 
whole of the argument, from the commencement, can be answered, than otherwise. Will he be 
has been based upon an error ìn point of geograph- pleased to tell me to what political dominion Brit- 
ical knowledge. Gentlemen have proceeded upon ish Honduras belongs—whether to Guatemala or 
the supposition that British Honduras constituted Honduras? I believe it is granted that Great 
a part of that Honduras which isincluded in, and. Britain has no sovereignty there. She has but a 
constitutes a part of the Captain Generalcy of Gua- |. license right—but a temporary possession—a rev- 
temala, or ‘‘ Central America.” There lies the ;' ocable right—if 1 may be allowed to use that ex- 
error. British Honduras is surrounded by Yu-. pression. I wish to know of the gentleman to 
catan, which is claimed by Mexico as part of her what dominion that country, to which she has 
territory, and as one of the Mexican States. this right, does belong? Does British Honduras 
Yucatan, however, asserts her independence of belong politically to Guatemala, or any other 
Mexico. I recollect very well, that when the | State of Central America? 
Merida Indians revolted against the authority of © Mr. UNDERWOOD. I will answer the gen- 
the State of Yucatan, we had a discussion on the |! tleman with a great deal of pleasure; because that 
subject some years ago, in which the fact of this || is the thing which I have been trying to explain 
quasi independence of Yucatan from Mexico was |; all the while, and I am just beginning to be at- 
spoken of by Senators then upon this floor. tended to. British Honduras, or Balize, never 
If Senators will look at the maps, they will see |; constituted any part of Honduras proper, either 
that British Honduras never was a part of Cen- |! according to the division of the territory under the 
tral America, but detached from it by the inter- |: Crown, or under the Republics. Honduras prop- 
vening Bay of Honduras, and surrounded, except | er, as laid down upon the map, does constitute a 
on the sea-shore, by the Territory of Yucatan. I): part of Central America. 
have an impression that Yucatan was a separate : Mr. BUTLER. Is it a part of Guatemala? 
colony, not connected with Mexico or Guatemala, Mr. UNDERWOOD. Honduras proper, was 
at a time prior to the revolution and establish- |; part of Guatemala, when that name was used by 
ment of republics. However that may be, I feel geographers, under the Captain Generalcy, to em- 
confident, after throwing off the Spanish yoke, |: brace the whole of Central America. Guatemala 
Yucatan was in alienage with Mexico, and refused ` has now a more restricted signification, and means 
for a length of time to acknowledge her authority. | one of the States carved out of the territory of 
Mr. BORLAND. I wish to ask my friend ; the confederation upon the breaking up of the 
from Kentucky a question. He says that what | republic of Central America; but British Hondu- 
is called British Honduras and these islands do , ras never was a part of Guatemala in any sense. 
not belong to what is generally known as the po- `| lt never was apart of the Central American State 
litical community of Honduras—the State of Hon- ` of Honduras proper; and if gentlemen will only 
duras, or whatever its name may be; and there- i look at the map, they will find that what is called 
fore is not included within the treaty. Will he ` British Honduras, is nothing but the British Ba- 
be so good as to tell me to what geographical di- ` lize. Weconfound places because of the similarity 
vision of the world these islands, and this country of names. British Honduras is separated by the 
called British Honduras, belong? My reason for . Gulf of Honduras, from that Honduras which lies 
asking the question is this: | find in the treaty ' in Central America, and constitutes a part of it. 
that Great Britain not only excludes herself from | British Honduras is no more a part of Central 
the right of occupying, colonizing, and settling. America than is Yucatan. It isa little strip of 
permanently Guatemala, Nicaragua, Costa Rica, ` country about a hundred miles long, and about 
and the Mosquito country, but also “any part of | twenty or thirty miles wide. It belonged, origin- 
Central America.” Now, does what the Senator ‘' ally, to Yucatan; and, under the monarchy of 
calls British Honduras, and these islands, belong Spain, it belonged to the Vice Royalty of New 
to “any part of Central America?” | Spain or Mexico. That was the political division 
Mr. UNDERWOOD. In answer to the gen- || to which it was then attached. When the revolu- 
tleman’s question, J may say this: I suppose that | tion severed the authority of Spain, and when, by 
all the islands within three leagues of the shore in | it, the power of the Spanish Crown was taken 
front of that Honduras which constitutes a part, away, the republics were established, and this 
of Central America, area portion of Central A meri- country, called Yucatan, became independent of 
ca. I think, if it can be shown that the authori- ` Mexico; the Merida Indians, constituting a partof 
ties of Great Britain have taken possession of an |. Yucatan, and holding a portion, perhaps, of this 


;. island thus situated, it would be a violation of the |i very territory of British Honduras or Balize, as- 
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Ness a 
serted their independence, and were very near es- 
tablishing it some yearsago. Gentlemen can ascer- 
tain all these facts by looking at the maps, and at 
the books which give the information; and if they 
do that, they will find that the Bulwer and Clay- 
ton treaty never had anything to do with the 
Balize or British Honduras—that that country 
never was a part of Central America, and the con- 
cession that it was, is altogether against the truth 
of geography. I rose to state these facts. Having 
done so, i shall take my seat without going at all 
into the inquiry whether Great Britain has any 
title, or right to dispose of the soil, and to settle 
the country called Balize, or British Honduras, 
as hercolony. It is not only premature, but mis- 
chievous, by such a discussion as this, to under- 
take to settle titles, and to commit ourselves with- 


out a thorough investigation ® behalf of the title , 


either of England, Spain, Mexico or Yucatan, or 
of the aboriginal Indians. ; 

Mr. GWIN. IF move that we proceed to the 
consideration of the special order of the day. . 

Mr. MANGUM. Will the honorable Senator 
withdraw that motion for a few moments? 

Mr. GWIN. I would submit to the honorable 
Senator from North Carolina that my object is to 
get up the special order, and then adjourn upon it, 
so as to have it come up early in the morning as 
the unfinished business. 

Mr. MANGUM. Perhaps we do not differ as 
to that point. 

Mr. GWIN. I withdraw my motion. 

Mr. MANGUM. Irise, Mr. President, simply 
for the purpose of remarking that, in my humble 
judgment, this whole discussion is useless for any 
public purpose, and injurious to many interests 
now pending before Congress. Thisdebate started 
originally with a sort of assault upon the late 
Secretary of State, John M. Clayton, and the late 
Whig ‘administration of General Taylor. That 
assault has been repelled most signally at every 

oint of the line; and with the fecundities of our 

emocratic friends, it has undergone a’ Protean 
change, and now it is war with Great Britain. 
Sir, I hope the resolutions will be introduced, and 
referred to the appropriate committee. 

Mr. SEWARD. What resolutions? 


Mr. MANGUM. Resolutions of war with -: 


Great Britain, to be sure. } 

have ew up the assault upon John M. Clayton. 
I predicted yesterday, in Executive session, that 
they were doing more for him than he would per- 
haps be able to do for himself, and to-day a tele- 
graphic dispatch has been received, by which I 
see that he has been elected a member of this 
body, and will in a short time be upon this floor 
as one of our peers, able to speak for himself. 

I think these war measures had better go over. 
There is nothing before the Senate, as I understand 
from the Chair; but if there were I should move 
that it lie on the table. At all events, I shall per- 
sist in resisting any further discussion upon this 
subject. The wounded must take care of them- 
selves as well as they can, or be left to the tender 
care of their associates. There have been some 
curious flutterings during this discussion. Never 
was there an assault made upon an enemy’s line 
in the world which has met with a more signal fail- 
ure. The assailants have been utterly routed; 
and if they can gather up their broken elements 
and amputate the limbs of the wounded, perhaps 
I, for one, shall rejoice. I intend presently to 
move an adjournment, in order that we may come 
here fresh to-morrow morning, and be enabled to 
go to work upon useful business, and get rid of 
these mere partisan discussions. It shows great 
alertness and patriotic anxiety to the country on 
the part of those gentlemen who originated this 
discussion. Let these questions be tested in due 
form, and let them not be brought up in this irreg- 
ular manner. 

Sir, I am nat going into this subject to-day. 
Yesterday, in Executive session, I expressed my 
views uponit. I merely wish to say,-in order that 
it may go before the country, that, as a member 
of the Committee on Foreign Relations, it never 
entered into my head, or that of any other mem- 
ber of the committee, according to my recollec- 
tion, that any British right, whether good or bad 
to the Balize, no matter under what pretense it 


{Laughter.} They 


was held, was to be affected by the treaty called ` 


the Clayton and Bulwer treaty. The great effort 
was upon the Mosquito king. There we obtained 
everything we desired; that is incontestable. I 


| will not go into that question at all. I will not 


` undertake to say how it is that at this late period 
it could have entered into the minds of gentlemen 
that this whole matter was adjusted by the treaty. 


How they should have got such an idea, is to me | 


inconceivable. 


This matter, in the way in which it com- | 
menced, was a very beautiful political operation; | 


and if it is to be carried out to the extent which 


the language of gentlemen seems to indicate, it 


may lead to a declaration of war against Great 
Britain. 


and justly predicted will be the result—an igno- 
minious backing out. 

Sir, with a view that men’s minds may settle 
down from the extreme agitation growing out of | 
this infuriated debate, I now very humbly subgpit,. 
a motion which I apprehend will meet with th 
universal concurrence of the Senate, and that is, 
that we do now adjourn. 

The motion was agreed to 

The Senate adjourned. 


, and 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 12, 1853. 


The House met at twelve o’clock,m. Prayer | 


by the Rev. James GALLAHER. 


TheJournal of yesterday wasread and approved. | 


Mr. HENN, from the Committee on Enrolled ; 
Bills, reported back as correctly enrolled the fol- ; 


lowing bills; which thereupon severally received 
the signature of the Speaker, viz: 
An act for the relief of William Speiden; 


An act authorizing the Secretary of the Treas- | 
ury to issue a new register to the ship Prentice, | 


and change her name to that of Leonie; 

An act for the relief of Sydney S. Alcott; 

An act for the relief of John T. Sullivan; and 

An act granting a pension to Mrs. Elizabeth V. 
Lomax. 

Mr. DEAN. I ask the unanimous consent of 
the House to introduce a bill for the purpose of 
having it referred. 

Mr. LETCHER. I object, and call for the 
regular order of business. 


RETIRED LIST IN THE ARMY. 


Mr. GORMAN. There is upon the Speaker’s 
table a bill from the Senate to provide for a retired 
list in the Army of the United States. It is im- 
portant that that bill should be before the Com- 
mittee on Military Affairs if it is expected that it 
will be acted upon at the present session of Con- 
gress. The bill has passed the Senate several 
times before, and has failed in the House for want 


of time. I therefore ask that the bill may be taken | 
ilitary | 


up and referred to the Committee on M 
Affairs. 


I object to it. 


BINDING THE CENSUS REPORT. 
Mr. STANTON, of Kentucky. I am instructed 
by the Committee on Printing to offer the follow- 
ing resolution: 


Resolved, That the copies of the report of the 
tendent of the Census, of December Ist, 


the House to be printed, be bound by the House contractor, 
under the direction of the House members of the Joint 
Committee on Printing. 


I hold in my hand, Mr. Speaker, the report of 
the Superintendent of the Census, rendered to the 
Secretary of the Treasury, on the Ist of Decem- 
ber, 1852, and which was yesterday ordered by 
the House to be printed for the use of the mem- 
bers. Itis a large book, as the House will see. It 
contains aboutone hundred and twen ty-five pages, 
and it is too valuable to be sent to the country in 
its present shape without being bound. I suppose 
this is the only part of the result of the labors of 
the Superintendent of the Census, and those who 
took the census, that will get to the people. The 
large volume to be published hereafter will be 


Superin- 


the people. ‘This report is perhaps all they will 
, ever get of this census. The Committee on Print- 
ing Suppose it will be more acceptable to the peo- 

: ple, an more apt to be preserved, if it is bound. 
They believe that it will cost but a trifle, and have 

, directed me to report this resolution. 
Mr. STEPHENS, of Georgia. I agree with 
the gentleman from Kentucky, that it is advisable 
i| to have this report bound; but I would suggest to 
i| him the propriety of having the tables printed in 


But I rather apprehend that what the | 
sagacious Senator from New Hampshire has fairly 


1852, ordered by | 


placed in the public libraries, but will never reach | 


the last report embodied in this, so that they may 
go together. It would make the volume of a better 
| size for binding; and we should then be able to 
disseminate all those valuable tables of manufac- 
turing, and other statistics that were spread before 
| the country in the Congressional Globe during the 
last session, in the form of a manual, so that they 
could be preserved. It will make a compendium 
of the census in the shape of a small volume or 
manual. I would therefore suggest that the reso- 
lution be recommitted to the Committee on Print- 
ing, with instructions to inquire into the expedi- 
ency of having reprinted and published in the same 
small volume the tables of the last report. 
Mr. STANTON, of Kentucky. Ihave no ob- 
jection at all to that. oo, 
Mr. JONES, of Tennessee. - I would inquire of 
the gentleman from Georgia if he refers to the ta- 


' bles printed in the Congressional Globe last ses- 


sion? 
Mr. STEPHENS. Yes. 
1: Mr.JONES. Are they not all embodied in the 
report which was ordered to be printed yester- 


day? 
! Mr. STEPHENS. No, sir, not a single one of 
| them; and unless we reprint them there will be no 
| access at all to those valuable tables. 
Mr. JONES. I suppose that when the report 
| of the census is completed, there will bea large 
|| edition of it containing everything printed. _ 

Mr. STEPHENS. Possibly, but that will be 
a huge volume, while the present report with those 
! tables will make a small manual that will do for 
circulation throughout the country. A hundred 
thousand copies can be printed for a very few 
thousand dollars. 

Mr. HUNTER. I would inquire of the gentle- 
| man from Kentucky, who reported this resolution, 
iif the binding of this book will not cost about 
| twice as much as the book itself? 

Mr. STANTON. No, sir, I think not. The 
, binding will cost abou aE cents a copy, and the 
. printing of the book will cost about six cents a 


t copy. 
| Mr. HUNTER. The gentleman can correct 
' me if I am wrong, but I understand that the print- 
, ing will cost about $5,000, while the binding will 
cost between $8,000 and $9,000. Is that so? 
; Mr. STANTON. The binding is estimated to 
| cost about $8,000, and the printing about $6,000. 
. Mr. JONES of Tennessee. ` I would inquire of 
the gentleman from Kentucky, if the contract for 
| binding is not twelve and a half cents a volume? 
| Mr. STANTON. The contract for binding 
|i books containing three hundred and fifty pages or 
: more is twelve and a half cents a volume. But be- 
; fore I made this report I consulted the contractor, 
: who informed me that it could be done for eight 
cents avolume. If you include the tables pro- 
posed by the gentleman from Georgia, of course 
‘it will cost something more to bind the volume. 
The object of the committee is to have this report 
bound in as cheap a form as possible. 
Mr. STEPHENS. I suppose that the tables 
I allude to will not increase the cost of binding the 
book; they will not swell the volume more than 
| sixteen pages. : 
Mr. STANTON. If they do not increase it 
| more than sixteen pages, I presume the cost of 
binding will not be increased. 
Mr. JONES, of Tennessee. You have no con- 
i tract for binding less than three hundred and fifty 


pages. 
1 r. GORMAN. I desire to say a few words 
in regard to this question. The House of Repre- 
| sentatives at the last session of Congress provided 
| for the publication of a hundred thousand copies 
: of the abstract of the censua to which the gen- 
| Jeman from Georgia has alluded. This session 
| they have ordered a hundred thousand copies of 
|| the report of the Superintendent of the Census, 
| which accompanied the President’s message, to be 
; printed. You are publishing from time to time 
; parts of the census. You have already published 
: what may be said to be two volumes, unbound, 
jand you have ordered one to be printed during 
ı this session which it is now proposed to bind. 
You will then have published in these three vol- 
| umes portions of the statistical information other 
| than that which appertaina to the number of in- 
habitants, which such gentlemen as the gentleman 
from Georgia, [Mr. StzrHEns,] with his peculiar 
pews, believe this Government has a constitu- 
tional right to gather. You will by and by have 
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- H mae z — 
published in little pamphlets and scraps the whole . statistics were taken by order of Congress, and if | Mr. STEPHENS. I now call for the previous 
census and all the statistical information which ' we intend to publish them at all, it is time thatthe | question. 
has been obtained; and then when the time shall House of Representatives should make some move | The SPEAKER. Is the motion of the gen- 


come to publish the complete census, the House towards publishing the whole work. ' tleman to recommit the bill with instructions? 
will find that they are republishing what has Mr. WASHBURN. The House, as I under-'° Mr. STEPHENS. No, sir. My motion pro- 
already been printed and circulated. stand the subject, authorized the printing of one vides that the Committee on Printing shall cause 


Mr. STANTON, of Kentucky. Withthegen- : hundred thousand copies of the report of the Su- this abstract to be printed with the report now 
tleman’s permission, I desire to make a single re- Eenviendent of the Census, made recently to the before the House, and then to instruct them to in- 
mark here. The abstract of the census published ecretary of the Interior. The book, as stated quire into the expediency of printing the entire 
last year was on a single sheet, and cost just one by the gentleman from Kentucky, [Mr. Sran- census, and into the plan. 
cent a copy. In that form it has been scattered ton,] will comprise about one hundred and twen- Mr. HOUSTON. Is it in order at this time to 
all over the Union, and in all probability has been . ty-five pages. It will make quite a book, and introduce these amendments, and attach them to 
destroyed by this time. If it is embodied in this very much of its value for preservation will de- the resolution reported by the Committee on Print- 

ear’s report, and sent to the country in a bound pend upon its being bound. I think, therefore, ing, which is for the positive action of the House? 
ell it will be more lasting, and will of course be that the recommendation of the gentleman from The SPEAKER. The Chair has stated that it 
preserved. Kentucky should be sustained by the House, and was competent for the House, by unanimous con- 

Mr. GORMAN. The different interests of the that this book should be bound. Andifitistobe sent, and by unanimous consent only, to entertain 
country desire different kinds of statistical inform- bound, I think the abstract which was published these several propositions. 
ation. The great commercial interests desire sta- last year, might also very well be included with it. Mr. HOUSTON. I object. 
tistics in regard to commerce and navigation; the It will make some fifteen or twenty pages only, Mr. ORR. I hope thegentleman from Georgia 
agricultural interests desire statistics with regard not more than two forms; and I presume will not will adhere to his original proposition to refer the 
to agricultural products, and so on. Now, if you increase the cost of the book to any considerable subject back to the Committee on Printing with 

ursue this course of publishing the information amount. That isa valuable little document. I instructions. I think, myself, that it is time a 

y scraps, when the time comes to publish the imagine there was no single act of the last Con- complete report of the census should be printed; 
whole in one general volume, you will be pointed gress which was more generally approved by the and that may supersede the necessity of the print- 
to the fact that one part of the information has people than the ordering the one hundred thou- ing comtemplated in this resolution. . 


been published in this volume, and one part of it sand copies of this abstract. I had more in- Mr. STEPHENS. I gave the House my rea- 
in that volume, and to the amount of expenditure quiries for it than for anything else. It was in son for thinking that was not the best course. That 
that has been already incurred. emand by the people generally. But as suggested committee may report back a plan for printing the 


Mr. STEPHENS. The gentleman will recollect by the gentleman from Kentucky, it has, most general census, which may not so readily meet the 

that my objection last year to publishing theab- likely, been destroyed. There are but few copies approbation of the House. [I therefore prefer that 

stract, was the very one which he urges now. I now in existence. It is a document which is very this abstract should be incorporated, and let this 

stated to the House then, that if the returns were convenient: and necessary for reference. If we report be printed. 

published in scraps, we should have no compen- will therefore adopt the suggestion of the gentle- Mr. STANTON, of Kentucky. Is it intended 

dium in which all the statistics could be referredto man from Georgia, [Mr. StepHzys,) and include that these instructions proposed by the gentleman 

atonce. That was my objection. Thegentleman this abstract in this book, it will be what is re- from Georgia, shall go to the members of the Com- 
eaks of those valuable papers published last year. ` quired. If this book, which will then comprise mittee on Printing belonging to this House, or to 
hy, the whole one hundred thousand cost only || nearly all the most valuable information in the the whole committee? [t seems to me it should 

$1,000, and they are most valuable. It is in order | census statistics, be published, we shall not then ‘| go to the Joint Committee on Printing. 

to have those tables ina permanent form, that we — need to publish a very large number of the report | Mr. GAYLORD. The law regulates that. 


wish to reprint them, and put them in this small ` in extenso—not more than fifteen or twenty thou- | Mr. STEPHENS. I think it is better that my 
volume, which will be a full compendium of the sand, or fifty thousand at the outside. It cannot amendment shall remain as originally offered. I 
census. go into general circulation; and it seems to me it now offer it in that form, and call the previous 


Mr. GORMAN. It wasnot the Committee on, would be very well if we can have a book of this question. 
Printing who proposed to publish these statistics | sort containing all the most valuable information Mr. STUART. I hope the gentleman will in- 


in scraps. A gentleman from Pennsylvania, during |. in the report. nt clude the subject of printing the entire census. 
the last session, introduced a resolution to print : Mr. LETCHER. [f it is in order, I move to ' We shall never get an opportunity to get in such 
one hundred thousand copies of the abstract, and ;' lay the whole subject on the table. a resolution. We can only offer it when some 


this session, the gentleman from Vermont [Mr. li Several Memsers. Oh, no. :į report of the committee is before the House. 
Mracuam] introduced a resolution to print one | Mr. LETCHER. Very well; then I will move |; Mr. STEPHENS. That can be done at any 
hundred thousand copies of the report that accom- '; the previous question upon the adoption of the || time by referring a petition upon the subject to 


ied the President’s message. |; resolution. :| that committee under the rule. I insist upon my 
The Committee on Printing had the subject un- |: Mr. STEPHENS, of Georgia. I ask thegen- ʻi call for the previous question. 
der consideration, and have reported the resolution `: tleman to withdraw that motion until I can sub- `| The previous question was then seconded, and 
back without any recommendation. The com- - mit my amendment in a modified form. : the main question ordered to be put. 
mittee did not concur init. Forone, I do not ap- Mr. LETCHER. I will withdraw it for that | The amendment was then agreed to, and the res- 
prove of it. The committee ascertained that it purpose. i olution as amended adopted, as follows: 
would cost five cents and six mills a eopy, or $5,604 Mr. STEPHENS. =I will then modify it soas © Resolved, That the copies of the report of the Supetin- 


for one hundred thousand copies. They reported to test the sense of the House and bring them to . tendent of the Census, of December 1, 1852, ordered by the 
that fact to the House, and the House ordered the a direct vote upon incorporating the tables pub- House ol “i printed; My bound by the House contractor, 
printing. The committee did not order it. Itwas lished last year into this small volume. Icallthe ynder ihe. on Printing e ae ot the oint 
not their doing. previous question. ; to be published by the public printer, and bound with said 
I cannot see why the gentleman from Georgia, Mr. STUART. Before the gentleman calls the _ report, one hundred thousand copies of the abstract of the 

or some gentleman interested in the agricultural previous question, I desire to make a suggestion. '; census reported to the House at the last session. 
statistics, should not at once make a move for the Mr. STEPHENS. I will hear the gentieman’s FRAUDS UPON THE TREASURY. , 
pablication of our national census. Itishigh time . su estion. . _ .. |. Mr. KING, of New York. I call for the regu- 
if you expect, during this year, to have the census r. STUART. The suggestion I make is this: ` lar order of business. : : 
of the United States, as it has been taken under It is competent now for the Housesotoamendthe | The SPEAKER. ‘The first business in order 
the order of this Government, published, to have instructions to this committee as that they shall ` is the motion to recommit the bill to prevent frauds 
some move made in regard to it. ‘It is time that take into consideration the propriety of having the | upon the 'Treasury. 

, the House of Representatives should begin to act returns of the census of 1850 printed. Let that: Mr. JOHNSON, of Tennessee, who was enti- 


upon that subject. . matter go to the committee along with these in- | tled to the floor, addressed the House an hour 
A Memper. Why do you not make the move structions. À -| upon the subject of Mr. Corwin’s connection with® 
yourself? : Mr. STEPHENS. The gentleman will see that | the Gardiner claim. He maintained that, as the 
Mr. GORMAN. The gentleman asks why I ' my amendment does not contemplate a further | said claim has proved to be a fraud upon the 
do not make a move m self? That is a pertinent reference. It reads: | Treasury, committed through forgery and per- 
and proper question. The Committee on Printing “ And that the said committee cause to be published by || jury, it was the duty of Mr. Corwin and the other 


cannot move in this matter, because nothing has _ the public printer, and bound with the said report, one hun- 7 recipients of the proceeds of the fraud, upon the 
been referred to it upon which to act. There is a dred thousand copies of tie aasyactof the census reported |! principle of sound morals, to refund the money 
resolution under consideration by that committee, Me ee ee i ena ‘| FThis speech, withheld for revision, will be pub- 
introduced by myself during the Thirty-first Con- Now, to accomplish the object of the gentleman :| lished in the Appendix. ] ; d 

gress, relative to the mode and manner of printing from Michigan, [Mr. Srvarr,] I will add— | [A message was received from the President of 
the census. That resolution will come up in due „And be it further resolved, That the Committee on the || the United States, by Mitiarp P., Fiore, his 
time for consideration, and when it does come up | Public Printing be directed to inquire into the expediency || Private Secretary, notifying the House that he did 
the House will act upon it. Butif we wait until °f publishing the census, and upon what plan. |, on the 7th instant, approve and sign bills of the 
we reach it upon the calendar, there will be no ac-: Mr. STUART. That will accomplish my ob- following titles: : 

tion upon it during the present Congress. These |; ject. U H.R. No. 255. An act making further appro- 


274 


THE CONGRESSIONAL GLOBE. 


Jan. 12, 


priations for the construction of military roads in | 
Oregon Territory. Pe 

H. R. No. 260. An act to amend an act enti- ` 
tled ** An act to establish the territorial govern- 
ment of Oregon,” approved August 14, 1848. 

H.R. No. 137. Anact for the relief of Osborn 
Cross, of the United States Army. 

H. R. No. 331. An act granting to the Sack- 
ett’s Harborand Ellisburg Railroad Company the 
right of way through the military reservation at 
Sackett’s Harbor, New York. ; , 

H. R. No. 120. An act authorizing certain - 
soldiers of the late war with Great Britain to sur- 
render the bounty lands drawn by them and to 
locate others in lieu thereof.) , 

Mr. STEPHENS, of Georgia, next obtained , 
the floor. af 

Mr. ORR. Will the gentleman from Georgia 
give way for a motion to go into committee? 

Mr. STEPHENS. I will do so. ji 

Mr. KING, of New York. Oh, no. I hope ' 
the gentleman will allow this bill to be disposed of | 
to-day. 

Mr. STEPHENS. I would prefer that the 
debate should be postponed until to-morrow. 

Mr.ORR. Then I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The question was put upon Mr. Orr’s motion, 
and it was agreed to. 

SUPPRESSION OF SMALL NOTES. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Brown, of 
Mississippi, in the chair,) and resumed the con- 
sideration of the special order, being House bill 
No. 341, “to suppress the circulation of small 
notes as a currency in the District of Columbia.” | 

The CHAIRMAN stated that the pending | 
question was on the amendment to the amend- ' 
ment which was offered by Mr. FREEMAN yes- 
terday, and that the gentleman from Mississippi ' 
[Mr. Freeman] was entitled to the floor. 
amendment to the amendment is as follows: 

Strike out all after the first enacting clause and insert in 
lien thereof the following: 

& That from and after the passage of this act, it shall not be 
lawful to make, emit, or utter, within the District of Coluim- 
bia, any species of currency or money whatever, except the 
constitutional coins of the United States; and that for all 
offenses against this act, the parties committing the same, 

shall be liable to indictment by the grand jury of the Dis- 
trict of Columbia for a high crime, and on conviction shall 
be fined in a sum not less than $500, and be imprisoned in 
the penitentiary for a term of not less than six months nor 
more than five years.” 

Mr. FREEMAN. Mr. Chairman, it has been 
suggested to me that my amendment would en- 
tirely prevent the circulation of bank notes of the | 
surrounding States within the District, and per- 
haps that would be the rigid interpretation of the 
amendment. I propose, therefore, to modify it in 
this way: 

Provided, That this act shall not be so construed as to 
prohibit the ordinary circulation within this District of bank 
notes above the denomination of ten dollars, issued by the 
legally-authorized banking institutions within the several 
States of this Union, and brought here in the ordinary course | 
of trade. 

Sec. 2, It shall be the duty of all public officers in the | 
District of Columbia, to give information to the justices of || 
the peace and judges of the District of Columbia of every 
breach of this law that may come to their knowledge ; and 
said judges and justices shall have power, as at common 
law, to arrest and bind over all such offenders, as in other 
cases of crime or misdemeanor. It shall also be the duty `i 
of the judges of said District to give this act in charge to 
the grand juries of the District. 


The CHAIRMAN. The Chair desires to in- ` 
quire whether the gentleman from Mississippi de- ` 
signs to offer his amendment as an amendment to 
the amendment of the gentleman from Ohio, [Mr. 
Cartrer?] ° 
e Mr. FREEMAN. Isimply propose this as an | 
addition to the amendment I offered yesterday, as | 
a substitute for the whole bill. | 

Mr. SACKETT. I desire to offer an amend- || 
ment to the original bill before the substitute is | 
offered. 

Mr. HOUSTON, You can offer your amend- 
ment before the vote is taken upon the substitute, 
at any time. 

The CHAIRMAN, It is competent for the 
gentleman from Mississippi, [Mr. Freeman,] to | 
offer a substitute now if he desires, but the vote |; 
cannot be taken on it until the original bill has | 
been perfected by such amendments as may be : 

made. | 


i 
"d 
i 


he |! 


| 
i 


; i itentiary for a term of not less than six : g : 5 
oned in the paiteonary, | no immense mercantile establishments here—no 


‘| graph of the amendment, that the justices of the 
j any individual who shall be charged with the 
‘| violation of this law, and he shall be tried at.the 


| have a full provision made for preventing the nui- 
; sance of a paper currency within this District, and 


: tives and the Congress of the United States from 


| any responsibility whatever for any other circu- | 
j lating medium within the District than the gold 


' regard to the great variety of matters, you incum- 


Mr. FREEMAN. The Chairand the commit- || pl 


tee will remember that on yesterday I moved to 
strike out all after the enacting clause, and insert 
in lieu thereof the following: | 


“That from and after the passage of this act, it shall not 
be lawful to make, emit, or utter, within the District of Co- | 
lumbia, any species of currency or money whatever, except | 


. the constitutional coins of the United States; and that for | 
' all offenses against this act, the parties committing the 


same, shal] be liable to indictment by the grand jury of the 
District of Columbia for a high crime, and on conviction 
shall be fined in a sum not less than §500, and be impris- 


months nor more than five years.” S 

As a substitute for the whole bill, I have this 
morning proposed a modification, in order to meet 
the objections made in certain quarters of the 
House. 


The CHAIRMAN. Then the Chair under- |! is furnished by the daily issues from the Treasury. 


stands the gentleman to withdraw his amendment, 
and to propose another. 
Mr. FREEMAN. No,sir. I propose to add | 
this to my amendment of yesterday. 
in my remarks on yesterday, I called the atten- | 


` tion of the House to the fact, that we had, as I 


thought, no power in the Constitution to charter 
banks, or to authorize the issue of any paper cur- 
rency whatever; and that it was our bounden duty 
to suppress such a currency within the limits of 
the District of Columbia. It is true, we have it 
not in our power to prevent the States of Mary- 
jand, Virginia, and the other States of the Union 


surrounding this District, from issuing bank notes , 


for circulation within their respective limits, but 
we know very well that in the ordinary course of 
trade, the members of Congress, and every other 
person passing through this District, or coming 

ere from the different States, will bring with them 
the currency of the different States through which 
they have passed, and will desire to dispose of it 
for the sake of convenience. My amendment, as 
modified, will not prohibit the use of paper money 
issued in the adjoining States, brought here in this 
way, but it willbe observed, that it will prohibit 
its use in any other way. This amendment will 
prevent the banks in the different States adjoining 
the District from coming here to circulate their i 
paper. I[ beg to call the attention of the commit- 
tee to the verbiage of the amendment: 

“í Provided, That this act shall not be so construed as to 
prohibit the ordinary circulation, in this District, of bank 
notes above the denomination of ten dollars, issued by the 
legally-authorized banking institutions within the several 
States of this Unidn, and brought here inthe regular course 
of trade.” 

It will be seen that bank notes issued in the 
various States of this Union may be used here in 
the ordinary transactions, or in the ordinary course 


of trade, but it would prevent those banking insti- |; 


tutions from establishing their agencies within 
the District, and it would prevent the banks in 


the various parts of the Union from comin i : : 
p a ing here: may be true, of two highwaymen attacking a trav- 


to exchange that mpa for the gold and silver 
daily issuing from the Treasury of the United ; 
States, by paying a percentage for the exchange | 
of paper for gold and silver. This is the object of 
the amendment. 

Then, sir, it is provided in the second para- 


peace shall have the power, as they have under 
the common law for any other offense, to arrest 


next term of the District court. Here, then, we 


by this means we rid the House of Representa- 


and silver coin of the land. 

Mr. Chairman, it has been my experience, and 
I doubt not it has been the experience of every 
lawyer who has had anything to do with the ex- 


ecution of the criminal law in the several States of |. 


the Union, that when the Legislature attempts to | 
be very specific in detail, as this bill does, with 


ber the ends of justice. ow, here is a long bill, 
the object of which is not to cure the evil entirely, 
but merely to suppress small evils while larger 
ones are untouched. I undertook yesterday to 
show that there was no necessity for paper money | 
here at all, so far as the inhabitants of the District 
were concerned. The daily issues from the Treas- | 
ury of the United States alone are sufficient to sup- 


ly the ordinary trade of the community. Eam told 
that the expenses of the officers about this Gov- 
‘ernment alone amount to upwards of $2,000,000 
a year; and that for a population of about forty- 
three thousand inhabitants. Sir, there is no pop- 
ulation of this number upon the face of the earth 
which has $2,000,000 per annum of gold and sil- 
ver currency devoted to their particular benefit. 
` Yet it is gravely argued here that this amount dis- 
bursed is insufficient to afford a circulating medium 
in ordinary business transactions. Why,there are 


: houses importing largely from foreign countries; 
and no vast amoant of gold and silver is required 
. for the use of the domestic trade. There is no 


i: large commerce either with this or any other 


country requiring a larger circulating medium than 


Now, I should like to have some advocate for the 
paper system show some good, some valid reason 
why Congress should travel out of the ordinary 
line of its duties, and stretch its constitutional 
power to create a paper currency for the District. 
Why, sir, we are within two hours’ ride of the 
banks of Baltimore, and within three hours’ ride 
of the banks at Richmond, and if there is a want 
of a larger circulating medium, the banks of these 
cities would furnish a much better and safer cur- 
rency than any that will be produced here. 

Mr. AVERETT. Will the gentleman allow 
me to interrupt him one moment? 

Mr. FREEMAN. Certainly. 

Mr. AVERETT. The gentleman seems to 
assume a position in regard to the friends of this 
bill which is not warranted by the facts of the 
case. We are not the defenders of any paper cur- 
rency here; far from it. This bill establishes no 
paper circulation. Congress has refused to incor- 

orate any banks in the District, and the existing 
lags of the land forbid the circulation of any notes 
within the District of a less denomination than 
five dollars. But in contempt of the law-making 
power, that sort of issue is going on here daily, 
and the penalties annexed to the present laws are 
found insufficient to prevent these violations and 
to protect the community from these swindling 
operations, The object of this bill is to add to 
those penalties and make them effective. It does 
not sanction a paper currency. It does not legal- 
ize it, and I hope gentlemen will not hold the com- 
| mittee which reported this bill responsible for any 
of its evils. I,as.a member of that committee, 
concur with the gentleman from Mississippi in his 
| views relative to a paper currency. I will not 
; countenance any attempt to set up any paper sys- 

tem here or elsewhere. Mississippi bas felt the 
' evils of the system, and sees the necessity of a re- 
: form. [recollect an anecdote, which I presume 


every one present has heard, and which I presume 


' eler in Mississippi, one with a daggerand the other 
with a pistol, and demanding his money. He sur- 
' rendered, and gave up his purse. They searched 
' and separated out the North Carolina, the Vir- 
' ginia, the South Carolina notes, and those of the 
i other States neighboring, Lut handed him back 
: the Mississippi bank notes, and made him a pres- 
ent of them, saying that they were unfit to steal. 
[Much ee I hope my friend from Missis- 
sippi feels as I do upon this subject. I will go 
with him any length to bring down this swindling 
system. Let us take this step now, and hereafter 
: I will go as far as he who goes furthest to break 
up entirely the whole paper currency system car- 
ried on in this District. 
Mr. FREEMAN. Very likely the gentleman 
| has heard that story, and has heard similar ones 
of all the banking institutions in thecountry. But 
Į will ask him if the banks of Virginia did not at 
‘the same time suspend specie payment, and was 
: her currency then fit to steal? 
Mr. AVERETT. f will answer the gentleman. 
I never defended any banking system in my life. 
I have always maintained that the banks should 
all be held, as individuals are held, to all their obli- 
gations, and that alone should justify their toler- 
ance by law. But if the banks in Virginia did at 
| one time suspend payment, they only followed the 
; example of Mississippi, without having gone quite 
so far in their excess or lawlessness. 
Mr. FREEMAN. Then did the courts of law 
and the officers in Virginia, like those in Missis- 
| Sippi, turn round and place the heads of those 
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banking institutions upon the judicial guillotine as ` 
did the State of Mississippi? Did they do it? 

Mr. AVERETT. They did not. 

Mr. FREEMAN. They did not doit! Then 
go home and vindicate your honor, and not laugh . 
at Mississippi until you have done so. 

Mr. AVERETT. I have been doing so for 
nearly a quarter of a century. 

Mr. FREEMAN. The gentleman had better 
preach morals to Virginia than to get up here and 
attempt to throw odium on Mississippi. 

Mr. AVERETT. Such was not my purpose. 
Task leave of my friend to correct him. It was 
not my design, by any means, to throw odium 
upen his State. I glory in the fact that she has 
crushed that system, and I would like every State 
inthe Union to follow her example. She has done 
nobly. She has reformed; and I wish to God 
every other State would go as far as she has done. 
I glory in the reform she has accomplished. I 
glory in it, because it proves the necessity of 
standing up unfiinchingly against a swindling 
paper currency, and especially one that is perpe- 
erated notwithstanding the positive prohibitions of 
aw. 

Mr. FREEMAN. The gentleman’s explana- 
tion is satisfactory; but I hone he will not repeat 
his stealing story again until Virginia has followed 
the example of Mississippi in the banishment of 
the banking system. 

I have little more to say to my friend from Vir- 
ginia. He says this bill of his does not recog- 
nize the existence of notes above ten dollars. 
Now, he admits that these little notes are a very 
great source of grievance, and will go any length 
to break up the system of issuing them, but as 
soon as they grow up to five or ten dollars, they 
are a very convenient thing, and are not to be in- 
terfered with. The gentleman must see that the 
same authority that issues the one, two, three, or 
four dollar notes, also issues the ten, twenty, fifty, 
or hundred dollar notes! The great objection to 


this bill is, that it allows a great nuisance to per- - 


vade this District with impunity, while for the | 


lesser nuisance, it— |! 
© the original bill. t 
States of the Union the circulation of small notes 


tt Puts in every honest hand a whip, 

To lash the rascals naked through the world.’? 

{A message was here received from the Senate 
by the hands of Assury Dicxrs, its Secretary, 
senoaneng the passage by that body of sundry ; 

ills. 

Mi, FREEMAN, (resuming.) It is not my 
intention—and I hope the members of the com- 
mittee will not so regard my remarks—to complain 
of the course they have seen fit to pursue. It was 
explained on yesterday, that petitions, simply to |. 
get rid of the grievance of small notes, had been | 
referred to that committee. I propose, that while | 
we are getting rid of little grievances, we also take | 
in hand great grievances. Wecan spend our time | 
very profitably in getting rid of the whole, so far ; 
as Congress is concerned. 

The objection which the gentleman makes to 
my amendment, if he makes any, is one which 
cannot bear the scrutiny of investigation at all. 

Having disposed of all the points in controversy, 
having shown that a paper currency is not essen- 
tial to the wants of the District of Columbia, hav- 
ing shown that a gold and silver currency is all- 
sufficient for the purposes of the people of the Dis- 
trict and that petitions against small notes have 
already been gent to this committee, what is there 
left of the case? I ask every thinking man in the 
House, what there is left for Congress todo? Will 

ou countenance the existence of paper currenc 

y voluntary associations here, which may brea 
on any day, and thereby swindle the community. 

What was the excuse for insolvency in the case 
of ‘Mr. Gallaher, who had a large establishment 
under the name of the Bank of the Union ?—a great 
name that, Mr. Chairman, and it gave his notes 
currency and credit. When [ saw in his publica- 
tion the explanation that his bank had broken in 
consequence of ** circumstances over which he had no 
control,” I suppose that he meant to say that pov- 
erty, and a want of specie in his vault, were the - 
“ circumstances over which I had no control’”— 
that he never had specie enough to meet the bills 
he had issued under the style of the ‘* Bank of the 
Union.” Such were the circumstances not under 
his control. ž 

Well, sir, what else did he say in his publica- | 
tion? He said that when the State of Maryland ' 
passed a law prohibiting the issue of small notes, :. 


he broke. What does it prove? It shows that 
these petty-larceny banks age no specie basis of 
their own, and when thesmall notes of their co-la- 
borers are withdrawn, they also ‘‘ step out of the 


‘| 


city for a few days,” and finally pay a few cents | 


on the dollar, to show their honesty. They make 
these shinplaster notes payable in the small notes 
of another bank. So it goes on upon the princi- 
ple of “ you tickle me and I’ll tickle you.” 

Now, sir, a word in regard to the probable exe- 
cution of this law. The bill reported by the com- 
mittee is, I think, too long, and undertakes to be 
too specific. I have never seen a lengthy crim- 
inal statute drawn, which an ingenious lawyer 
would not pick to pieces. I will not undertake, 
here in my place, to pick this bill to pieces, but { 
simply call attention to the fact, that a long law, 
one that undertakes to specify & great many 
things, is almost always imperfect and ineffect- 
ual, and hard to carry into execution in a court of 
justice. There is no difficulty about the subject- 
matter. We all want to put an end to this evil, 
and the way to do it is to say, in the plainest 
words in the English language, that paper money 
shall not be issued within this District. 

I have already said that in my amendment, it is 
provided, as far as it can be, that the circulation 
of the different States of the Union shall not be 
current here in less denominations than ten dollars. 
That is a sufficient accommodation for the commer- 
cial community. 

I have not heard a single reason urged in behalf 
of this bill, that is not a better argument in favor 
of the amendment, than it is in favor of the ori- 
ginal bill. I have noparticular attachment to this 
amendment. My object is to cure the evil. 

And now [ask the honorable chairman of the 
committee, if this amendment will not more cer- 
tainly and effectually cure the evil and rid Con- 
gress of the responsibility of the paper circulation 
in this District, than the bill which he proposes? 

Mr. FICKLIN. If my friend desires an an- 
swer, I will say that in regard to his amendment I 
have heard it read, and l am of the opinion that | 
it will not rid the District of this evil so well as | 
In the greater portion of the | 


is tolerated; and I think it is impossible to pass a 
bill in this House which will exclude all paper 
under the denomination of ten dollars. J do not 
believe it can be done. I think it is impracticable. 
I believe we can gain more by passing the present 
bill excluding paper under five dollars, and then 


strike at other reforms hereafter if we find that we || 
' can accomplish them, than we can by attempting | 
to prohibit the circulation of all under the denom- | 


ination of ten dollars. 

Mr. FREEMAN. Will the gentleman state : 
the practical difference between excluding five 
dollar bills and excluding ten dollar bills under the 
operation of the law. 


Mr. FICKLIN. I will state to the honorable 


` member from Mississippi that a difference has been 


made in this District for a number of years past. 
As I understand it there is no Jaw in this District 
prohibiting the circulation of bills of five dollars 
and upwards. There is a law prohibiting the cir- 
culation of bills of less denomination than five . 
dollars, and to do so is made an indictable offense. 
The legislation of Congress for years past has 
made a distinction between bills under the denom- 
ination of five dollars and bills over that amount. 
The State of Maryland, neighbor to this Dis- 
trict, has passed a law recently, one part of which ' 
went into operation last October, and another part ; 
will go into force in March next. That branch ; 
which went into effect in October related to bills 
issued without the limits of the State, and excluded | 
such small bills from circulation in Maryland. ' 
That portion which goes into operation in March | 
next relates to the banking institutions of the - 
State, and prohibits the issue by them, and the | 
circulation of bills of less denomination than five | 
dollars. pastes | 
Virginia also, I understand, makes a distinction | 
between what ig called a shinplaster currency, and | 
bills of five dollars and upwards. ap 
.I undertake to say to my friend from, Missis- 
sippi, that there are not five States in this Union 
that exclude the circulation of paper under ten dol- | 
lars, or even under five dollars. I hold it is im- ; 
possible for us to pass an effective bill through 
Congress, which s all exclude paper of „that de- ! 
nomination; but I believe we can passa bill which ; 


shall exclude this shinplaster paper under five dol- 
lars, and one that will be effective, and cure the 
evil. If westrike for more than that now we shall 
do nothing. 

Mr. FREEMAN. The gentleman has not an- 
swered my question. He says there is a law in 
the District making it a criminal offense to issue 
bills under the denomination of five dollars, which 
is disregarded. That proves that this bill cannot 
be enforced. Now, he proposes to renew the same 
law, prohibiting the issue of bills under five dollars. 

Mr. FICKLIN. My friend is mistaken, if he 
calls this a proposition for renewing the same law. 

Mr. FREEMAN. The same law, with the 
addition of some more specific and stringent rules 
for its execution, and the same rules that will pro- 
hibit less than five, will prohibit less than ten, and 
all above ten dollars. 

Mr. FICKLIN. I propose certain provisions 
which, in my judgment,—and about which there 
can be no mistake,—will fully and abundantly ex- 
clude the circulation of every description of paper 
under five dollars, if this act goes into effect. 

Mr. FREEMAN. The gentleman is still at 
fault, and fails to show how it is more difficult to 
suppress tens than fives. I do not question the 
gentleman’s intention, or the intention of the com- 
mittee. They admit that the small notes are an 
evil. I think large notes are a greater evil. 

Now, I will call the attention of the gentleman 
o ome criticisms which may be made upon this 

ill. 

Mr. MILLSON, (interrupting.) I desire to 
call the attention of my friend from Mississippi, 
[Mr. Freeman, ] to the phraseology employed by 
him in his proposed substitute. It is where he de- 
clares that ‘it shall not be lawful to make, emit, or 
utter, within the District of Columbia, any species 
of currency or money whatever, except the con- 
stitutional coins of the United States.” Does he, 
in making that exceptian, intend to make it law- 


| ful for any person within the District of Colum- 


bia, to make the constitutional coins of the United 
States? Does he intend to authorize the coining ot 
money by individuals within the District? Again; 
I would ask him if he considers the British guinea 


‘| a constitutional coin of the United States? and if 
` he does not, is a man to be subject to confinement 
: in the penitentiary for circulating or passing a 


British guinea, or any other foreign coin within 
the District of Columbia? 

Mr. FREEMAN. The question put by the 
gentleman has evidently been deliberately consid- 
ered, and brought forth in all its maturity. Does 


i| the gentleman suppose that an amendment of this 


kind would alter the Constitution of the United 
States? Does not the amendment say “the con- 
stitutional coins of the United States?” And yet 


| the gentleman wants to know if I propose to do 


that which is unconstitutional. The gentleman in- 
quires if I propose to permit anybody in the United 
States, to make and emit the coins of the United 
States, or of Great Britain? Need I say to the 
gentleman that the Constitution of the United 
States does not allow any such thing, and that my 
amendment forbids it. 

Mr. MILLSON. I apprehend that the gentle- 
man from Mississippi does not comprehend my 
meaning. The language of the substitute is, that 
“ no person, after the passage of this act, shall be 
at liberty to make or utter any species of currency 
within the District of Columbia, except the’consti- 
tutional coins of the United States.” That word 
s‘ make” seemed to imply an authority to make 
the constitutional coins of the United States; and 
inasmuch as it is declared, that it shall not be law- 
ful to utter within the District of Columbia any 
but the constitutional coins of the @nited States, I 
merely drew his attention tothe fact that there ane 
many foreign coins, not constitutional coins, 
which are legalized by acts of Congress, and whose 
specific value are given by those acts, and which 
certainly he did not intend to prevent the circula- 
tion of. 

Mr. FREEMAN. If foreign coins are legal- 
ized by acts of Congress, they become “ constitu- 
tional coins,” because Congress is authorized by 
the Constitution to fix the value of foreign coins, 
and when thus fixed they become ‘ constitutional 
coins.” If the gentleman from Virginia [Mr. 
Mittson} did not meditate upon his question, then 
it sprung from his brain like Minerva from the 
brain of Jupiter, full grown, and I congratulate 
him upon his offspring. There is no difficulty, in 
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that point of view, 50 far as foreign coins are con- 
cerned. I presume the gentleman does not mean 
to contend, for I might make that presumption 
prima facte trom his remarks, that any person has 
the right to make foreign coins in the District of 
Columbia. But I was attempting to reply to the 
remarks of the chairman of the committee who 
reported this bill. I have no doubt the bill is well 
intentioned, and well drawn for speciiic purposes, 
but my objection is, that it will not cure the whole 
evil. Now, take this paragraph: 

t Be it enacted by the Senate and House of Representa- 
tives of the United States of sImerica in Congress assem- 
Med, Thatit any person, or any association, partnership, 
or company of individuals. or any body: politic or corporate 
within the District of Columbia, shall, trom and after the 
passage of this act, make, emit, issue, or utter any bill of 
credit, bank note, promissory note, dill of exchange, order, 
ticket, or any other instrument of writing, in a less amount, 
or of a less denomination than fire dollars. 

Is it intended to prevent individual merchants 
from drawing “bills of exchange’? upon foreign 
merchants in different States of this Union, er in 
foreign countries? i 

Mr. FICKLIN. If my friend from Mississip- 

i will permit me to suggest, that if he will read a 
fitue further in that bill he will find that his eriti- 
cism has no foundation. He will find that this 
paper, if drawn, must not be drawn to be used as 
a common circulating medium. Every section 
which touches the question strikes at paper as a 
circulating medium. 

Mr. FREEMAN. Bills of exchange are not 

nerally used as a circulating medium. I never 

eard of their being so used ‘but in one instance, 
and that occurred in Mississippi, where a good 
many original things happen. We prohibited 
banks from issuing bills under the denomination 
of five dollars. The Commercial Bank of Natchez 
turned around and drew a quantity of bills of ex- 
change upon thecity of New Orleans for five dol- 
lars each, amounting in all to half a million of 
dollars, which they sent dut as a circulating me- 
dium. 

Mr. FICKLIN. Was not that bank indicta- 


le? 

Mr. FREEMAN. It suspended payment, and . 
being brought before the courts of that State, it 
was, for that offense, deprived of its charter. 

Mr. FICKLIN. My friend will see that his.’ 
remarks support the position I took. If these | 
bills of exchange are used fraudulently as a circu- 
lating medium, they fall under the provisions of | 
this bill, andare indictable. If, however, they are | 
used as mere bills of exchange in the legitimate 
transaction of business, they are not indictable. 

Mr. FREEMAN. Well, Mr. Chairman, one 
thing is clear, and that is, that every argument | 
advanced in favor of the prohibition of the circu- 
lation of notes of a less denomination than five dol- 
lars, is an argument in favor of the prohibition of 
the circulation of all above thatdenomination. Let 
us get rid of the great as well as the small evil. No 
one attempts to say that it is necessary for the 
welfare of this District, that Congress should au- 
thorize or permit the issuance of a paper medium 
of exchange or currency 

{Here the hammer fell.] 

Mr. VENABLE. I shall occupy the attention 
of the committee but for a few moments. We all 
feel deeply the grievance of the miserable circula- 
tion with which this District is inflicted, and agree 
that we should apply a remedy. While I shall 
vote for the bill, as introduced by the committee, 
with the amendment of the gentleman from Ohio, 
(Mr. Canrrer,] I beg to call the attention of the 
gentleman from Mississippi [Mr. Freeman] toa 
suggestion with regard to is amendment, the force 
of which I thingy he will at once acknowledge. His 
amendment, aa offered on yesterday, reads as fol- 
lows: : 

“ That from and after the passage of this act, it shall not 
be lawful to make, emit, or utter, within the District of Co- 
lumbia, any species of currency or money whatever, except | 
the constitutional coins of the United States: and that for 
all offenses against this act, the parties committing the same 
shail be liable to indictment by the grand jury of the Dis- 
trict of Columbia for a high crime, and on conviction shall 
be anean a eim not less than 9500, and be imprisoned in 
a ata E of not Jess than six months nor , 

If that amendment be adopted, it will defeat the | 
object we all have in view. It never will be ex- : 
ecuted, because it is in advance of public senti- | 
ment. You will be creating and giving character | 
to an offense which public sentiment says does not i 
belong to it. You will make the passage of small |. 
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notes in this District a misdemeanor to be pun- 
ished more severely than manslaughter, larceny, 
or even burglary—in fact more severely than any 
of the minor felonies of which our books treat. 
You may take that course, and if you do go so 
far beyond publie sentiment, you will have a law 
that will be a dead letter upon your statute-book. 
Such is human experience everywhere, and no 
penal law, unsustained by public sentiment, can 
be executed. When this subject was up tor con- 
sideration last year, I prepared a short bill of three 
sections, which I waht had here now, that I 
might submit it as a substitute. To speculate and 
make money, these manufacturers of shinplasters 
set up their shops, and make it the interest of 
small traders to circulate their notes, and the only 
way to rid the District of the grievance, is to 
strike immediately at that interest. So long as it 
is the interest of small shop-keepers to use these 
small notes, they will do so. I, like the gentleman 
from Ohio, am against notes both large and small; 
but as the gentleman from Georgia [Mr. Toomss} 
remarked, we must go against them all together, 
or have them altogether. The bill must regulate 
the issue, or entirely forbid it. 

I would suggest to the chairman of the Com- 
mittee on the District of Columbia, who reported 
this bill, to so modify it that it will forbid the use 
of bank notes of any kind, and authorize any in- 
dividual, cognizant of a violation of the law by 
circulating those notes, to bring an action before 
any justice of the peace, who shall be authorized 
to issue process, and make those issuing them a 
party defendant; and on conviction, compel both 
the maker and the party issuing the note, forfeit 
twice its amount, such forfeiture to go to the in- 
former. Such a law would turn all the hackmen, 
and small dealers, against this class of bankers; 
and they, having once or twice paid double the 
value of the notes they issued, would find it a losing 
business, and shut up shop. It is said that one of 
the Governors of New York, under the Dutch 
dynasty, never gave a decision but once. He tried a 
case between two citizens, and, having weighed 
the books in evidence in his hand, and looked at 
them a long time, said that they were balanced, 
and that the plaintiff and the defendant should 
exchange receipts, and the constable should pay 
the costs. [Laughter.] It is gravely said that 
the office of constable, for more than half a century 
afterwards, grew into great disrepute. Provide 
for bringing of the issuers of small notes at a short 
notice before a justice of the peace, and you will 
have a law that will be executed; for it will be the 
interest of every small trader, and even the hack- 
drivers, to see that no such notes are put in circula- 
tion. Make these men suffer in the purse, and 
their notes will not be circulated. 

Mr. AVERETT. My friend is speaking as 
though the people of this District were alone in- 
terested in the suppression of theseswindling notes. 
I will tell him as a matter of fact, that my district, 
even up in the gorges of the mountains, has been 
flooded with the paper money issued from this 
District of Columbia. Would he expect a planter, 
a merchant, or day laborer there, with fifteen or 
twenty dollars of these spurious notes in his pocket, 
to come to this District and give information in 
order to get relief? Our purpose is, not only to 
protect the people of this District, but it is, together 
with the District, to protect the adjoining States 
from the swindling operations carried on here in 
violation of our laws and in contempt of our au- 
thority. I beg my friend to recollect, in making 
his argument, that though his constituents, and 
those of the gentlemen from Georgia, [Mr. 
Toomss,] and Mississippi, [Mr. Freeman,] be- 
ing without the range of the circulation of this 
paper, may not be interested in this matter, the 
people of the States of Maryland and Virginia are 
deeply interested in it, and have been swindled 
outrageously. ł have come here myself with 
enough of those notes to double sole the stitched- 
down shoes of any negro in the district of my 
friend from North Carolina. [Laughter.] And 
what have I got for them? Why, sir, for some of 
them I have got for my constituents only a parcel 
of post office stamps, at the rate of ten cents in the 
dollar, and they were the best I could get. The 
object of our legislation is, to prevent the District 


. from being made a den of swindlers and incendia- ' 


ries, to cheat our constituents. 


7 


stituents have not been swindled by these notes. 
They are all over the State of North Carolina, and 
I brought here with me a considerable number of 
them, some of which I got off at discount, and 
others nearly at par. And the money I received 
I have sent back to my constituents, by whom I 
had been charged with them. If my constituents 
are silly and stupid enough, after we have passed 
a law pronouncing the whole thing a swindle and 
illegal, and after that Jaw has been published in 
the public newspapers, to trade in that sort of 
paper, I cannot be their guardian. If my friend’s 
constituents need a protection of the sort he has 
adverted to, mine do not. Noone can pass Wash- 
ington notes in my district since the breaking up 
of the Union Bank, and the clearing out of its 
proprietor, who, I hope, will not return. Let us 
cure the evil that exists here, and let Virginia and 
Maryland take care of themselves. They are 
competent to do so. If they choose to take this 
trash as the representative of their property, we 
cannot be their guardians. There is but one rem- 
edy, as I have said before, for this grievance, and 
that is, to authorize any magistrate of the District, 
upon information, to issue a sci. fa. against the 
man who issues and the man who circulates one 
of these notes, and provide that the penalties shall 
be given to the informer. Do that, and the whole 
thing will fall into disrepute. Talk about sending 
a man to the penitentiary! Why, sir, you do not 
send them there for cutting people’s throats. You 
do not send them there for firing our dwelling- 
houses. Last year the town was set on fire in 
various places at different times, and no one was 
put in the penitentiary for it. And you would 
now make the crime of issuing a small note higher 
in grade than that of the commission of fel- 
ony. Pass such a law, and the good sense of the 
people will revolt against it, and it will not be exe- 
cuted. Itis not the severity, but the certainty of 
punishment, that puts an end to evil. = 
Again: you cannot put a man in the peniten- 
tiary in this District for stealing a negro. Con- 
gress absolutely refused to pass a law inflicting 
that penalty for such an offense. And yet, if you 
were to fine a man five hundred dollars for tssuing 
a small note, that would shock public opinion— 
évery one would feel that you were trifling, and 
every one would know you were placing laws 
upon your statute-book which you did not expect 
would be executed, because they were wrong. 
No one ought to go to the penitentiary for issuing 
small notes, for that is too small an offense. Itis 
a petty larceny, and ought to be punished as other 
small petty larcenies are. ‘Fhere are various ways 
to punish such an offense in different States. You 
might make him pay double the amount of the 
notes which he has issued. This, in the cage of 
aman who expects to make a hundred dollars by 
issuing two hundred, if you make him lose four 
hundred dollars, he will never be guilty of such a 
speculation again. I implore the committee, if 
they are to passa law upon this subject, not to 
strike so high as to defeat its execution—not to 
look all over the Government of the United States 
as their guardians, but to remember that we are le- 
gislating for the District. If we puta stop to the 
issue of these notes here, the evil, so far as weare 
concerned, will be destroyed. Iwill simply relate 
an incident which occurred here, to show you how 
important it is that we pass some law. I was in 
the house of a gentleman in this ‘cfty a few days 
ago, who told me that on the day before a poor 
woman ‘came into his house to buy a bill of ex- 
change for the purpose of bringing two of her 
children from the continent of Europe over to this 
country. She brought in one hundred and twen- 
ty-seven dollars which she had earned by hard 
labor during the year; and the hundred and twen- 
ty-seven dollars were in shinplasters of this city, 
out of which there were only twenty-six dollars 
worth one cent. She had been completely swin- 
dled out of the whole, and that, too, by the shin- 
lasters manufactured under our own observation. 
e ought to legislate upon this subject practi- 
cally. The valueless stuff will come to such a 


‘ condition as not even to be a subject of larceny, 


because of no worth. I once heard of a man in 
one of our southern States who was convicted of 


' stealing the notes of a broken-down bank, and the 


jur 

: as he stole nothing of any value, 
Mr. VENABLE. My friend from Virginia is | guilty of no crime. (Laughter. 

very much mistaken if he supposes that my con- i) who issued them, and swindled t 


found him guilty of excessive meanness, but, 
they found him 

But the bank 
e receivers, had 
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committed a great,a grievous offense. It is so in 
regard to these notes. They are worth nothing. |: 
It is our duty to put a stop to this thing, and ex- | 
pose all men who issue these fraudulent notes here 
to punishment in the shape of penalties. You 
will thus interest every one in this city who has 
been swindled to be obriers, and the end will be 


obtained. 1 desire practical and effectual legisla- 
tive action. LA 
Mr. CARTTER. I wish to say that this bill 


does provide, to some extent, for the cases con- 
templated by the gentleman from North Carolina, 
(Mr. VENABLE.) 

Mr. JONES, of Tennessee. However wemay 
disagree individually as to the provisions of this 
bill, I presume that there is one subject upon 
which there is a great unanimity of opinion in 
this House, and that is, that there is an existing 
evil in this District, with which the people living 
here and those who are sojourning here are cursed, 
an unauthorized paper circulation within the limits 
of this District. The object of those who have 
spoken upon this subject seems to be to correct 
this evil and to prevent this abuse within the Dis- 
trict, I have read this bill carefully, and though 
I do not profess to be able legally to analyze it, 
take it to pieces and point out all its Hetreley yel 
I think, as I understand it, that with very few 
alterations it will effect the object desired in regard 
to the subject under consideration. What are 
the provisions of this bill and the pending question 
before us? The first section of the bill as reported 
by the committee prohibits, or is framed with a 
view to prohibit, the making or issuing within 
this District of paper promises to pay money or 
any valuable thing of less denomination than five 
dollars. This it seems all are anxious to effect. 
What is the amendment immediately pending be- 
fore the House, proposed by the gentleman from 
Ohio, (Mr. Carrrer?] It is to strike from this 
section so much of this bill as confines its pro- , 
visions to the denominations of notes under five , 
dollars. If we do that—if we strike out that pro- į 
vision—-we then make it appl 
within the District of Columbia. The question 
for the committee to determine is whether they wilh 
do that or not. Is it desirable to prevent the issue 
in this District of all denominations of paper in- 
tended for circulation? I think myself that it is 
most desirab'e. 

But the question now pending upon the amend- ; 
ment, as I understand it, is not whether we will | 

rohibit the circulation of paper in this District, | 
bat whether we will prohibit the manufacture and | 
issue of unauthorized paper in this District. There ‘|| 
is no law, as I understand, which authorizes in- | 
dividuals or associations, whether incorporated or 
not, to make or emit any of this currency intended 
to be passed as such. The first section of the bill 


to all the issues ‘| 


as it stands proposes to prohibit the further issue 
of unauthorized currency under five dollars. It 
says nothing as it stands with regard to illegal 
and unauthorized emissions above five dollars. 
What is the difference? 

Mr. FICKLIN. 1 wish to set my friend from 
Tennessee [Mr. Jones] right in regard to the mat- 
ter about which he seemed upon yesterday, and 
as he seems to-day to be mistaken, and it is this: 
He seems to be of the opinion that bank paper 
cannot be issued by individuals or associations 
unless by express authority of law. 

Mr. JONES. The gentleman is mistaken if he 
eo understands me. J hold this to be correct, that 

erhaps in the absence of any law upon the sub- 
ject, each individual has a right to make his prom- 
issory notes and put them in circulation, if the | 
community will receive and pass them. But I 
say that a matter in which the welfare of every- 
body is so deeply involved, should be the subject - 
of the laws of the country. If you are to havea : 
paper circulation it should be regulated by law; 
it should be authorized by law; and the responsi- 
bility of those issuing and putting it into circula- | 
tion should be prescribed and fixed by law. 

Mr. FICKLIN. I concur fully in the opinion 
that is expressed by my friend from Tennessee, 
{Mr. Joxes.] It will be recollected by him that 
the charters of the banks of this District expired | 
on the very year, I betreve, that we both took our .. 
seats in Congress. 1.1 1843 or 44 the bank char- | 
ters expired, and there was a refusal to renew them. |; 
Then the banks took the opinion of eminentcoun- | 
sel in this District, and they decided that those || 
individuals as associations had the right to issue i 


| notes, and they went on banking upon their own -| 


hook as private corporations. 

Mr.JONES. They must have made that decis- 
ion upon the ground that there being no law in 
the District prohibiting the issuing of these bank 
notes, it was competent for them to do it. I wish 
to correct that opinion, and not only prohibit by 
law the issue of five dollars or under without au- 
thority of law, but to prohibit the issuing and 
circulation of all denominations of notes passing 
for currency within this District. If itis desira- 
ble to have such places in this District for the 
manufacture of this paper to pass as currency, let 
this Congress or the next one, take up the sub- 
jectand prescribe by law, in what manner and 
under what restrictions and penalties, and re- 
sponsibilities the issue and circulation of paper 
currency shall be exercised within this District. 
The question immediately before the committee 
is, whether we will forbid the issue of the denom- 
inations of notes below five dollars, and thereby 
by implication permit the issue of notes above 
five dollars. I hope that the amendment of the 
gentleman from Ohio, (Mr. Cartter,] will pre- 
vail, and that we will make this bill what it ought to 
be, a prohibition of banks of emission within this 
District, whether corporated or unincorporated. 

The second section of the bill prohibits the keep- 
ing of any banking-house or office of issue of notes 
for circulation under five dollars within the Dis- 
trict. This I would again follow up and make 
conform to the amendment of the gentleman from 
Ohio, {Mr. CarrTer,] in the first section, to pro- 
hibitthe keeping ofany house, office, stall, orbooth, 
or any other place within the limits of this District, 
for the manufacture and emission of any paper 
currency whatever. If at any future time, it shall 
be thought advisable by Congress to authorize the 
issuance of paper, the law by which they shall 
authorize it, under proper restrictions, would repeal 
so much of this as prohibits every sort of emis- 


. sion, and that law would be in force so far as its 
| positions went. 


I would not vote for any issue of any bank to 
pass for money but gold and silver, either here or 
in any other part of the country. 1 donot believe 
that there is any power in this Government, Fed- 
eral or State, to incorporate banks of issue. I 
think that of all the things I have ever heard of in 


|| my life, the most absurd is the assertion that the 


sovereign States of this Union surrendered the 


, power and sovereignty under which they could 


coin money out of metal and retained the power 
of making the most miserable representative and 
shadow of money. 

The next section of this bill, sir, prohibits the 


| circulation within the District of notes under five 


dollars, whether issued within this District or 
without this District. That section, I believe, will 


'| do without amendment; because I do not under- 
: stand it to be the intention of the committee, or of 


this House, to prevent the circulation within this 
District of the paper of banks in the States which 
are legally authorized, perhaps, in the estimation of 
those engaged in them, by those States. The ob- 
ject of the bill is not to prohibit or prevent the 
circulation of all paper of every description with- 
in this District. 

Mr.AVERETT. If we tolerate an issue of 
any sort within this District, in the teeth of the 
laws as they now exist, it follows, as a matter of 
course, that notes may be issued in those States 
in which they are not prohibited, and by means of 
agencies here put into circulation and effectually 
bring our law into contempt. 

Mr. JONES. The section which I have just 
assed prohibits all banking-offices, banking- 
ouses or agencies here for the issuance of notes 

which have been filled ap, signed, and made with- 
out the District, and this section prohibits the 
sending into the District of notes under five dol- 
lars issued without the District. It prevents notes 
under five dollors, no matter where they are issued, 
from being circulated within the District. That 
is the fifth section. 

The sixth section declares that all contracts 
made within this District, the consideration of 
which, or any part of the consideration of which, 
may be notes under five dollars, or any other cur- 
rency prohibited in this bill, shall be null and void 
to allintents and purposes. That is a sufficient 
prohibition against the loaning of this peat by 
those who may bring it into the District, or those 
who might wish to make it within the District. 


The seventh section prohibits certain persons in 

. this District—enumerating all those who are doing 
business under the authority of licenses from the 
corporate cities of Georgetown and Washington 
—from taking, passing, or receiving any note of 
any description, no matter where issued, under 
five dollars; also, that they shal] not receive or 
pass any note within this District, which is pay- 
able in anything else except the legal coin of the 
United States, the gold and silver of the country. 
Any violation of this provision is punishable by 
forfeiture of the license for twelve months, and it 
is made the duty of the proper legal officers here, 
upon application, or notice, to sue out a scire 
jacias, or to institute other suitable legal proceed- 
ings against such persons as violate this law. 

By the eighth section, it is made the duty of cer- 
tain officers of this District to inform the grand 
jury of all violations of this act, that may come 
to their knowledge; and it is also made the dut 
of the Secretary of State to furnish to the officers of 
the District copies of this law, to be delivered to 
the various officers, and to the grand jury, at each 
term of the criminal court, that they may have the 
law before them, and may bring those who vio- 
late its provisions to account. 

Sir, if the gentleman from North Carolina [Mr. 
VENABLE] had examined the bill, he would have 
found in the ninth section the very thing which he 
desires. 

Mr. VENABLE. So Iknew, but my remarks 
were addressed to the amendment of the gentle- 
man from Mississippi, [Mr. Freeman.) 

Mr. JONES. The ninth section provides that 
there shall be a qui tam action—that is, half the 
penalty shall go to the informer, and the other half 
to the city of Washington. 

Mr. MEADE. That only applies to five dollar 
notes. 

Mr. JONES. Well, if we strike out the pro- 
vision about five dollar notes or about notes under 
five dollars, it will apply to all violations of this 
law. The bill provides in other places, that the 
offenses against which it is directed, shall be pun- 
ishable by indictment, and upon conviction, by 
fine and imprisonment. But it also provides that 
a person having been convicted upon an indict- 
ment, shall not afterwards be subject to a qui tam 
action, or if he has had judgment rendered against 
him in a qui tam prosecution, that he shall not 
thereafter be indicted for the same offense. 

' Now, Mr. Chairman, if the committee will adopt 
|, the amendment of the gentleman from Ohio, [Mr. 
i; CarnrTer,] and carry it out through the bill, the 
; will make, in my opinion,a good law—one whic’ 

; will meet the emergency of the case—one which 
: will prevent the further issuance of these notes 
within the District—one which will prevent the 
_ issuance of notes of any denomination, until they 

' shall be authorized by law of Congress. 

If the amendment of the gentleman from Ohio 
prevails, the question is not—as some gentlemen 
seem to suppose—whether Congress will prohibit 
entirely the circulation of all notes within the Dis- 
trict. But the question is whether we will pro- 
hibit the circulation of all notes under the denom- 
ination of five dollars, and of all notes issued in 
this District not authorized by law; and further, 
whether we will prohibit within this District, the 
circulation as money, of all notes of every denom- 
ination, without regard to the place of their issue, 
which shall be made payable in other bank notes, 
or in anything else, except gold and silver—the 
legal current coin of the United States. 

Is there any gentleman upon this floor who is 
opposed to the accomplishment of an¥ one of these 

objects? I appeal to every gentleman upon this 

‘floor. I ask whether any gentleman here has any 

information from this community—whether any 
individual living in this District and not interested 
in the issue of this character of circulation, has 
come to him and told him that Congress ought to 
authorize banks of issue within this District? Sir, 
I have not heard of the first solitary instance of a 
` business man in the District, who desires that 

, there shall be any banks incorporated, or that 

. there shal! be any law passed authorizing the issue 

_ of any sort of paper intended for circulation with- 
| in the District, unless indeed it is those who are 

‘engaged in this swindling operation, many of 
| whom, I am told, are men unknown to this com- 

i munity; they are agents, perhaps, of establishments 

i located in other parts of the country, and they 
| come here to put the paper in circulation in order 
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d better in passing it off upon | 
I have no sympathy or feel- | 
any man, or set of men, who 

are engaged in, or concerned in the issuance of 
bank paper, to circulate in this or in any other 

part of the country. But we do not propose at 

this time, and in this bill, to prohibit the circula- 

tion within this District of any bank paper—five 

dollars and upwards, which may have been issued 

in pursuance of law, either in this District or in 

any other part of the country. I am not prepared 

to do that, not because it is not in accordance with 

my judgment and my feelings, but because we 

could not succeed in carrying it through, if we 

were to make the attempt. 

Mr. MEADE next obtained the floor. 

Mr. POLK. Ifthe gentleman will allow me, 
will move that the committee rise. 

[Cries of * No!” “No 17] 

Mr. MEADE. I will yield to the gentleman 
in order to test the sense. of the committee, but I 
am quite prepared to go on now. 

Many Memsers. ‘ Goon «6 Go on!” 

Mr. POLK. Well, as it seems to be the sense 
of the committee not to rise yet, I will not submit 
the motion. 

Mr. MEADE addresse 
in an examination of the provisions of the bill, 
and in favor of a modification of the penalties pro- 
posed, so as to make them less stringent and more 
effective to carry out the designs of the bill. [His 
remarks will be published in the Appendix.] 

Mr. HOUSTON. I move that the committee 
do now rise. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Brown, of Mississippi) reported that the Com- 
mittee of the Whole on the state of the Union had 
had under consideration the state of the Union 
generally, and particularly House bill No. 341, 
“ to suppress the circulation of small notes as a | 
currency in the District of Columbia,” but had | 
come to no conclusion thereon. 

INVALID PENSIONS. 

Mr. HOUSTON. The Senate have returned 
the bill of the House making appropriations for 
invalid and other pensions, with a single amend- | 
ment, which is merely the correction of a date. 
In the original bill reference was made to the pen- 
gion law of the 17th April, 1816, when it should 
have been the 16th of April, 1816, and the Senate 
have amended it in that way. I move that the 
House do concur in the amendment of the Senate. 

The amendment of the Senate was concurred in. 

Mr. HOUSTGN. I send to the Clerk’s desk 


that they may succeé 
the community. Sir, 
ing in common with 


I 


some estimates with regard to items of appropria- | 


tions in the deficiency bill, which I ask may be 
printed, so that they will be before us when we 
next have the subject under consideration. 

The estimates were ordered to be printed. 

Mr. ASHE. I ask the unanimous consent of 
the House for leave to submit certain joint resolu- 
tions from the State of North Carolina. 

Mr. DUNCAN. LIobject. 

Mr. HUNTER. 
that debate in the Committee of the Whole on the 
state of the Union, on the bill to suppress the cir- 


culation of small notes as a currency in the Dis- : 


trict of Columbia, be terminated in five minutes 
after its consideration shall again be resumed. 
Mr. SACKETT. 
not be adopted, as several gentlemen on this side 
of the House desire to be heard upon the subject. 
Mr. HUNPER. I call for the previous ques- 


tion. 
Mr. AVERETT. I would ask th 
ask. tne gentleman’ Cox, administrators of Cornelius P. Van Ness, ` 


to withdraw his call for a moment. 
Mr. HUNTER. I cannot. 


ent, and I therefore move that the House do 
now adjourn. 


The question was taken, and the motion was | 


agreed to. 
The House therefore adjourned till to-morrow 
at twelve o’clock, m. 


NOTICE OF A BILL. 

Mr. CLARK gave notice, that on to-morrow, or some 
subsequent day, he would ask leave to bring in ajoint me- 
morial of the Legislature of Iowa, and accompanying bill 
asking a grant of lands to aid in the construction ofa raik 
road from Davenport, via Muscatine, to the Missouri river. 
in said State. j 


d the committee an hour ` 


I move the usual resolution, 


I trust that resolution may 


: PETITIONS, &c. 
The following petitions and memori 
under the rule, and referred to the ap 
j By Mr. DURKEE: The petition of J. H. Lapham, of 
Milwaukee, Wisconsin, asking for remuneration for services 
rendered the Government. 

By Mr. WILLIAMS: The petition of James C. Holland 
and others, asking a mail route from Lexington to Trenton. 

By Mr. ABERCROMBIE: The petition of citizens of 
the Sparta land district, in Alabama, in favor of a removal 
i of the land office from Sparta to Elba, &e. 

By Mr. BURROWS: The memorial of Luther Wilson 
and 170 others, citizens of the State of New York, asking 
an appropriation for the improvement of the harbor at the 
| mouth of Twelve Mile Creek, in Niagara county, New 
' York. 

Also, the memorial of S. E. Piper and 40 others 
zens of Youngstown and Lewiston, Niagara county, 
York, on the same subject. 

Also, the memorial of H. C. Wright and others, citizens 
of Oswego, New York, on the same subject. 


oo 


IN SENATE. 
Tuurspay, January 13, 1853. 

Prayer by the Rev. James GALLAHER. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with law, a statement of 
the contingent expenses of the military establish- | 
ment during the year 1852; which was ordered to | 
lie on the table and be printed. 

Also, a message from the President of the Uni- | 
ted States, transmitting, in compliance with a res- : 
olution of the Senate of the 5th instant, a report of 


| 
| 


> citi- 
New 


! 
| 
' the Secretary o 0 
| boundary line between the United States and Mex- 
‘ico; which was referred to the Select Committee 


on the subject of the Mexican Boundary Commis- 
sion, and ordered to be printed. 


PETITIONS, ETC. 


Mr. SEWARD presented a petition of citizens 
of New York and Brooklyn, New York, praying 
that a contract may be entered into with Christian 
Hansen, for the transportation of the United States 
mails between Brooklyn and Gluckstadt; which 
was referred to the Committee on the Post Office 

` and Post Roads. 

| Mr. MANGUM presented the memorial of Da- | 

| vis Taylor, praying an amendment of the act of ' 

| Congress abolishin imprisonment for debt in the | 
| District of Columbia; which was referred to the 

; Committee on the Judiciary. 

i Mr. SHIELDS presented a petition of citizens 
of Washington, praying the removal of the county | 
jail to a more suitable situation; which was referred | 

! to the Committee on the District of Columbia. 

| Also, a petition of Daniel Nickel, a volunteer 

| in the late war with Mexico, praying a pension; 

|! which was referred to the Committee on Pensions. 

i Mr. HAMLIN presented the petition of Wil- 

liam Wright, praying that a register may be is- 

| sued to a vessel called the Fanny, and that her 
| name may be changed to the Golden Mirror; 
which was referred to the Committee on Com- 


i 
i 


merce. 

Mr. BRODHEAD presented a memorial of E. 
H. Walton and others, praying a modification of 
` the bounty land law; which was referred to the 

Committee on Public Lands. 

Mr. MALLORY presented the memorial of 

Richard Evans and others, officers of the United 
. States revenue cutter service, praying an increase - 
‘of pay; which was referred to the Committee on | 
: Commerce. : 
Mr. CASS presented the memorial of 


: York, praying compensation for extra services; 
which was referred to the Committee on Claims. 

Mr. UNDERWOOD. I hold in my hand a 
memorial of James M. Carlisle and Walter S. 


| 


als were presented | 
propriate committees : i 


f the Interior, on the subject of the ' 


i] re 


Edmund | 
M. Evans, a clerk in the custom-house at New | 


| 
| 
| 


| formerly of New York. They represent that Mr. | 


i of goods brought into the country in violation of 
the revenue laws. As collector, he was, perhaps, 
. entitled to one half of the goods in case they had 


Mr. McMULLIN. There is no quorum pres- i Van Ness was collector of customs for the State | 


| of Vermont, and when collector seized a number | 


1 


i been forfeited under the existing law. The Sec- | 
` retary of the Treasury released the forfeiture, ' 


i upon condition that the merchants claiming the 
| goods would pay into the Treasury what was re- 
|. garded as legal duties. The Supreme Court has 
| decided that that payment was in the nature of a 
© forfeiture, and that the collector seizing the goods 


i was en 


titled to the half of them under the revenue || 


; laws. The money was paid into the Treasury in , 


ursuance of that decision of the Secretary of the 
and the administrators now ask that 


reasury, rate 
| the half of that sum thus paid into the Treasury 
| may be refunded. I move the reference of the 


memorial to the Committee on the Judiciary. As 
itis a legal question, I presume 1t ought to go 
there. 

It was so referred. 

Mr. SMITH. I desire to present the memo- 
rial of Bishop Brownell, of the city of Hartford, 
Connecticut, and a large number of other citizens 
of that vicinity—I believe a thousand and four- 
teen in all—on the subject of anesthetic agents, 
stating that the memorialists understand that an 
application has been made by Dr. Morton, of Bos- 
ton, claiming to have been the author of this dis- 

‘covery, and inviting the attention of the Senate 

and the House of Representatives to the testimony 

introduced by the family of the late Dr. Horace 
: Wells, to show that he is the author of this dis- 
-eovery. This memorial is signed by a large num- 
ber of the most respectable citizens of our State. 
I move that it be referred to the Select Committee 
on the subject of anesthetic agents, of which the 
honorable Senator from Wisconsin [Mr. Warg- 
ER] is chairman. 

It was so referred. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. SHIELDS, it was 


. Ordered, That the petition of Jane Kearney, praying a 
‘pension or bounty land, on the files of the Senate, be re- 
ferred to the Committee on Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRIGHT, from the Committee on Roads 
and Canals, to which was referred the bill to sur- 

render to the State of Ohio the unfinished portion 

of the Cumberland road in that State, reported it 

without amendment, and moved that it lie on the 
‘table, a bill from the House to the same effect 
having passed the Senate; which motion was 
agreed to. 
| "Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the bill for the relief 
of John B. Hoi of South Carolina, reported 
it without amendment. 

BILLS INTRODUCED. 

Mr. MANGUM, by unanimous consent, asked 
and obtained leave to introduce a bill to amend 
the act entitled ‘“ An act to regulate arrests on 
mesne process in the District of Columbia; which 
was read a first and second time by its title, and 
ferred to the Committee on"the Judiciary. 

Mr. DAVIS, agreeably to previous notice, 
asked and obtained leave to introduce a bill to au- 
thorize the heirs of a deceased party to a suit to 
prosecute the suit; which was read a first and 
second time by its title, and, together with a 
paper explanatory of the bill, referred to the Com- 
mittee on the Judiciary. 

COUNTERFEITING CURRENT COIN, 

On motion by Mr. BRODHEAD, the bill ma- 
king further provision against counterfeiting the 
current coin of the United States, or passing the 
same, was read a second time, and, together with 
` an amendment which he proposes to it, referred to 
the Committee on the Judiciary. , 

INVALID PENSION BILL. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had agreed to the amendment of the 
Senate to the bill making appropriations for the 
payment of invalid and other pensions of the 
United States, for the year ending the 30th of 
June, 1854. 


RESOLUTIONS. 


Mr. SEWARD submitted the following reso- 

lution; which was considered by unanimous con- 
' gent, and agreed to: 
Resolved, That the Committee on Military Affairs be in- 
| structed to consider and report whether any action of Con- 
| gress is necessary for the protection of the Territory of 
New Mexico against the incursions of hostile Indians. 

_ Mr. BRIGHT submitted the following resolu- 
tion; which was considered by unanimous con- 
, sent, and agreed to: 

Resolved, That the Secretary pay out 0 
fund to Daniel Whitcomb, executor of the late James Whit- 
| comb, a Senator from indiana, the expenses incurred for 
his funeral, and for carrying his remains to Indianapolis, 
his late residence in Indiana, amounting to 8175. 


Mr. DAVIS submitted the following resolution; 


f the contingent 
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which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of authorizing Tito 
Angelina, an Italian artist, to execute in marble a group of 
statues agreeable to his model now in the possession of the 
Librarian of Congress, 


Mr. DAVIS. I beg leave to present a paper 
explanatory of that resolution, being the observa- 
tion of men of taste, officers of the Navy and 
others, upon that subject, and ask that it may be 
referred to the Committee on the Library also. 

It was so referred. 


BINDING OF COAST SURVEY MAPS. 


Mr. BORLAND. [am instructed by the Com- | 
mittee on Printing to submit the following resolu- 
tion: 

Resolved, That the Superintendent ofthe Publie Printing - 
be, and he is heredy, directed toe have bound in quarw form 
the maps and plates accompanying the report of the Super- , 
intendent of the Coast Survey, made to the Senate at the 
Yast session of Cougress: Provided, That the cost of the 
same shall net exceed eighteen cents per copy. 

I ask thatthe resolution may be considered now; 
and I will simply state whatis the object ofit. The 
joint resolution which directs that all additional pub- 
Jie documents shall be bound, limits the cost of the 
binding to the sum of twelve and a half cents per 
volume. That reters to the binding of an octavo 
volume. It is found, upon examining the maps 
and plates which come from the Superintendent 
of the Coast Survey, accompanying his report, and 
which are very valuable, and some of which are 
large, they cannot be, without great inconvenience, 
brought into an octavo form. It is necessary that 
they should be in quarto form, if bound at all. 
The sum of twelve and a half cents per volume 
will not defray the expense of binding in that form; 
but it is believed that some sum between twelve 
and a half and eighteen cents will do it. Wedeem 
it indispensable, in order that the report may be of 


the greatest value, that it should be bound in quarto ; 


form. 
The resolution was considered by unanimous 
‘consent, and agreed to. 
BASTROP GRANT CLAIMS. 


Mr. DOWNS. I desire to renew a motion 
which I made early in the session, that one thou- 


gand extra copies of the report of the Commission- , 


er of the General Land Office, relative to private 
claims under the Bastrop grant, be printed for the 
use of the Senate. That motion I suppose will 
go to the Committee on Printing. 

Mr. BORLAND. I ask the unanimous cone. 
sent of the Serate to consider that motion without | 
referring it to the committee. The document in 
question is now in the hands of the printer, and is 

rtially printed, and it is necessary, if this order 
pe made, that it should be made at once. The: 
Committee on Printing would concur in it, I know, 
and I ask the unanimous consent of the Senate to | 
make the order without referring the motion to 
that committee. 

No objection was made, and the motion was 
agreed to. 


THE NICARAGUAN TREATY. 


The following resolution, submitted yesterday 
by Mr. Cass, was taken up for consideration: 


Resolved, That the President of the United States be re- 
quested, so far as may be compatible with the public in- 
terest, to communicate to the Senate copies of any corre- 
spondence which took place with the Minister of Great . 
Britain in the United States, in respect to phe treaty nego. 
tiated by Mr. Squier with Nicaragua, which was submitted 
to the Senate in 1850; also,a copy of said treaty, and of any 
substitute for it, or any part of it. submitted to the American 
Government by the British Minister, and of the letiers of 
the latter urging the acceptance of such substitute and the 
replies thereto; and also copies of any correspondence 
which took place between the Secretary of State and the 
British Minister and the Minister from Costa Rica, in re- 
spect to a projet which was submitted to Nicaragua, Costa 
Rica, and the Mosquito Indians, and a copy pt such projek, 
with the instructions given by Mr. Welsh, the special agent 
deputed by the United States to present that projet to the 
Btates f Nicaragua and Costa Rica; as also of such other 
correspondence as may have passed between him and the 
Secretary of State upon the subject; as also copies of the 
correspondence with Mr. Kerr, Chargé d’Affaires of the 
United States in Nicaragua, in reference thereto, together 
with any eorrespondence with the Government of Nicara- 
gua or its Minister, in respect to the same projet; and the 
President is further requested to communicaie to the Senate 
copies of any letters which may have been addressed to 
this Government by the Minister of Nicaragua, or the Min- | 
ister of Great Britain, in reference to the construction and 
Parport of the convention between the United States and 
Great Britain, signed April 19, 1850, and proclaimed July 
5, 1850, and of the replies made to them, if any. 


i Mr. CASS. The Senator from New Hamp- 
shire [Mr. Hare} has suggested to me that the 
qualification, or limitation, perhaps, contained in 
the beginning of the resolution, ‘‘ so far as may 
be compatible with the public interest,” does not 
extend to the whole. I intended to extend it to 
the whole. 
paper imperative. But E think the qualification 
does extend to the whole. If it does not, I am 
willing to have it amended. The honorable Sena- 
tor can look at it and satisfy himself. 

Mr. HALE. It occurr 


. through the most of it as suggested by the Sena- 
tor from Michigan; but towards the close of it, 
' the President is further requested to communi- 
; cate to the Senate,” &c., without any qualifica- 
| tion. 
' Mr. CASS. Change it as you please to meet 
the object. 
Mr. HALE. Then I suggest to insert after the 
words I read, the words, ‘‘if in his view notin- 
: compatible with the public interest.” 

The PRESIDENT. The resolution will be so 
amended, if not objected to. 

No objection was made, and the resolution was 
then adopted. 

CHARTER OF THE CITY OF WASHINGTON. 

Mr. SHIELDS. There is an important bill 
upon the calendar, *‘to amend the charter of the 
city of Washington,” which | desire to take up. 

r. GWIN. Does the Senator propose to take 
up that bill for the purpose of acting upon it? 

e have a special order for to-day. 

Mr. SHIELDS. I am aware of that; but there 
is ample time to pass this bill before the hour for 
the consideration of the special order arrives. 

Mr. GWIN. I do not object to the bill, but I 
do not wish to be interupied 
prepared to discuss the special order which comes 
up at one o’clock. If, therefore, the Senator will 
ie to pass over his bill at that hour, I have no 
' objection. 

j r. SHIELDS. I presume this bill will not 

| lead to discussion, and my only object in calling 
it up at this time, is that it may pass at this ses- 
sion. It isa bill to amend the charter of the cit 


of Washington—to give some police powers which 
are very much needed in this city at this time; | 


| and I must say that unless we check the growing 
| spirit of rowd yism and dissipation, this capital will 

! present a curious scene, at all events, on the 4th of 
l! next March. I am anxious to prevent that, and I 
f hope that this bill may pass the Senate in order 
' that it may have tim pass the House at this 
| session. ‘That is my reason for calling it up now. 
Mr. RUSK. It is only a few minutes to the 

' time at which the special order is to be taken up. 
This is an important bill, and 1 think the Senator 

could accomplish his object better by taking it up 

at an earlier period on some futuremorning. The 

bill providing for the construction of a railroad to 

the Pacific is set down as the special order for to- 

day at one o’clock, and I shall feel myself bound 

to move to lay this bill on the table, and pass it 


over until to-morrow morning, when that hour ar- | 


rives. 

Mr. SHIELDS. The bill would have been 
: passed in the time which we have consumed in 

discussing the question of taking it up. 

Mr. RUSK. That is uncertain. 

Mr. SHIELDS. Ihave already stated to the 
| honorable Senator from California, that when the 
| hour of one arrives, l will give way. I thought 
' that was sufficient. 

The motion to take up the bill was agreed to, 


and the Senate, as in Committee of the Whole, | 


roceeded to its consideration. 
Mr. SHIELDS submitted the following amend- 


ment: 

To strike out all after the enacting clause, and insert the 

following : 

That it shall be lawful for the Mayor, Board of Aldermen, 
` and Board of Cominon Council, of the city of Washington, 
' and the said corporation is hereby authorized, in its discre- 

tion, to provide for the election by the inhabitants of said 
city, at stated periods, of any or all officers of said corpo- 
ration not now elective under the existing charter there- 
of; and to prescribe the time, place, and manner ofholding 
such elections, and the duties, terms, and tenure of office of 
all such officers, as well as of the register, collector, and 
surveyor, of said corperation: Provided, That at all such 
elections the votera shall be such persons, and no others, as 
may be competent to vote at elections holden under the 
charterof the said city for the time being; and the said cor- 
; poration shall have full power and authority to provide for 


|; the proper condueting of all electionsia the said city, and 


I do not want to make a call fora : 


to me, in the reading ` 
of the resolution, that the qualification extends 


, when I come here ` 


for the punishment of any person who may willfully disturb, 
molest, hinder, or interfere with the commissioners or other 
persons who may be appointed to superintend elections, 
from time totime, while in the discharge of their duty, or 
who may willfully disturb, molest, hinder, or interfere with 
|, any voter while at or going to the polls to vote, as well as 
: for the punishment of any commissioner or other person ap- 

pointed to superintend an election who may willfully aud 
knowingly receive, or pernit to be received, the vote of any 
person not legally authorized to vote; and the said corpo- 
ration shall have power to provide for the appointment, 
from time to time, of such number of persons as commis- 
sioners to superintend the elections in each ward of said 
city as it may deem expedient. 

Sec. 2. And be it further enacted, That the said corpora- 
tion be, and itis hereby, authorized and empowered to cause 

; any streets, or the carriage- ways or footways thereof, or of 
any portions of the same, to be paved, graded, or otherwise 
improved, whensoever in its discretion the same may be 
deemed proper and necessary, any restrictions or conditions 
heretofore existing in the premises to the contrary notwith- 
standing; and in like manner, in its discretion, to cause to 
be constructed any drains and sewers which it may consider 
necessary for the proper drainage, health, or convenience 
of the city, and upon such planof surface or under-ground 
drainage, or by taking advantage of the natural drainage, or 
changing the course thereof, as may be deemed most eligi- 
ble; and to cause the streets or any of them, or any portion 
of any of thein, to be lighted by gas or otherwise ; and to 
provide for the expense of any such works or improvements 

; as aforesaid, either by a special tax or out of its corporate 

: funds generally, or both, at its discretion. 

Sec. 3. And be it further enacted, That the said corpora- 
tion shall have power, in its discretion, to cause new alleys 
to be opened into the squares, and from time to time to 
Open, extend, change, or close those already laid out; sub- 
ject always to the proviso, concerning damages to individ- 
uals, contained inthe eighth section of the act of May 15th, 
1820, incorporating the inhabitants of the city of Washing- 
ton; and to dispose of the ground occupied by any such 
alley or alleys as may have been, or hereafter may be, 
closed by authority of the said corporation, in such manner 
as in its discretion may be directed. 

Sec. 4. And be it further enacted, That the said corpo- 
ration shall have power to create and establish police and 
municipal courts, and to establish a house or houses of 
refuge or correction for juvenile or other offenders, and to 
provide for the support and government of the same by 
special tax, or out of its corporate funds, or otherwise; and 
to pass any aud all Jaws, not inconsistent with the Consti- 
tution and laws of the United States, for the establishment 

i, of an efficient police, for the maintenance of order, the pro- 

|! tection of persons and property within the said city, and 
| for the punishment, by fine or imprisonment, or both, of 
otfenses against the ordinances and police regulations of 
the said corporation ; such imprisonment to be either in 
| the county jail, or in such municipal establishments, work- 

Hi houses, houses of correction or of refuge, as may be pro- 

i| vided by the said corporation for that purpose; and the 

f marsha! of the District of Columbia shall receive and safely 

| keep within the jail for the county of Washington, at the 
expense of the said corporation, all persons committed 

i thereto under or by authority of the provisions of this act. 

| Sec. 5. And be it further enacted, That the said cor- 

|; poration shall have power to provide by law for the levy- 
| ing and collection of all taxes which it is or may be au- 
thorized to impose, or which may have been heretofore 
lawfully imposed but are remaining unsatisfied, in such 
manner as may be deemed most efficient and conducive to 
the interests of the said city, and to alter and amend any 
| existing provisions in its present charter in that behalf; 
| and all sales and conveyances of real estate charged with 

; such taxes, which shall be made in conformity with such 
rules, directions, and provisions, as may be prescribed by 

i the said corporation in that behalf, shall be valid and ef- 
fectual, at law and in equity, to pass to and vest in the 
purchaser or purchasers, his, her, or their heirs, or assigns, 
a title in fee-simple, or such lesser estate as may be so sold 

| and conveyed in the land and appurtenances so sold, and 
an absolute title to all chattels which may be so sold and 
conveyed: Provided always, That all taxation, except of 
special taxes, shall be within the limit ‘prescribed by the 
charter of the said corporation. 

| Sec.6. And be it further enacted, That the said corpo- 

i, ration shall have power to organize a fire department, and 

to appoint one or more engineers, directors, or otter offi- 
cers, for the superintendence and direction of the firemen, 
fire companies, engines, hose, and fire apparatus, at all 

'' fires or alarms of fires occurring in the said city, and also 

` to pass all Jaws or police regulations which may be deemed 

: necessary or expedient for the regulation, control, and man- 

| agement of all fire companies now existing, or hereafter to 
| be incorporated or otherwise established, in the said city, 
| or the members thereof, anything in any existing law or 

: charter to the contrary notwithstanding. 

Sec. 7. And he it further enacted, That the said corpora- 
tion be, and it is hereby, authorized and empowered to 

! pass all laws, ordinances, and regulations, which may be 

| Necessary to carry into effect the hereinbefore granted pow- 
ers and every of them. 


The amendment was agreed to; the bill was re- 
| ported to the Senate as amended; the amendment 
: was concurred in; and the bill was ordered to be 

engrossed for a third reading; it was read a third 
| time, and passed. 


CONDUCT OF COMMODORE MORGAN. 
1 
i 


Mr. SHIELDS. As there are a few minutes left 
| before the hour for the consideration of the special 
| order arrives, I ask the Senate to take up the reso- 
!! lution submitted by the Senator from New Hamp- 
| shire, (Mr. Hazk,] in relation to Commodore 
Morgan, which was postponed yesterday at my 
request. I move that it be taken up at this tim. 


| 
i 
1 
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for the purpose of presenting the letter to which I 
referred yesterday. 

The motion was agreed to. 

The resolution is as follows: 

ü Resolved, That the Secretary of the Navy be directed 
to inform the Senate the number of days the United States 
razee Independence, the tlag-ship of the Mediterranean 
squadron, commanded by Charles W. Morgan, was at sea 
aner her arrival at Naples, on the 14th of September, 1849, 
until she sailed thence for the United States, on the 29th 
March, 1852; how many days said ship was at anchor in 
the bay or harbor of Naples, and how long at Spezzia, or 
ather ports during that period; what portion of the atore- 
said two and a half years was passed on shore, and how 
much of it on board ship by said Morgan ; what is the esti- 
mated expense of a ship of the class of the Independence, 
property officered and manned, per day or per year ; whether 
said Morgan, without authority from the Department, 
while his ship was lying at anchor in the bay of Naples, 
chartered or employed a merchant vessel to transport sup- 
plies for his squadron from Spezzia to Naples, and whether 
the cost of such transportation has been charged to the 
Government by the order or approval of said Morzan; 
whether instructions were given to said Morgan by the De- 
partment, or by any bureau thereof, to practice his squadron 
in naval evolutions or fleet-sailing, and if so, whether said 
instructions were obeved: whether he was directed to ex- 
ercise his men in target-firing, and if so, whether he com- 
plied with such directions, and to what extent; whether 
there is any rule or regulation of the Department against 
naval officers transporting females, members of their fami- 
ties, or others, on board ships of war of the United States, 
and if s0, whether Commodore Morgan, or any officer under 
his command, was guilty of a violation of such regulation ; 
whether the broad pennant of Commodore Morgan was 
kept flying during the period of his command in the Medi- 
terranean, or was at any time taken down, and if so, for 
what length of time: whether Commodore Morgan has been 
held to answer for disobedience of orders, or violations of 
regulations, or neglect of duty while in command of the 
naval forces of the United States in the Mediterranean du- 
ring the past three years.” 

Mr. SHIELDS. My only reason for asking 
the postponement of this resolution esterday was 
this: Lieutenant Nelson, of the United States 
Navy, sent mea letter in reply to the resolution, 
and there was some language in it which | did not 
like very well at the time. I thought some parts 
of it were a little inconsistent with the character 
of the Senate, and I did not like to present it in 
that shape. I regret to say that there is a portion 
of the letter that is still a little severe, and which 
Į do not like; but the writer insists upon my pre- 
senting it. It is a justification of his old com- 
mander, who is now dead. He served with him 

in the Mediterranean, during the whole time in- 
tended to becovered by the resolution. The death 
of his late commander precludes the possibility of 
any inquiry now into his conduct, and hig family 
and his friends being exceedingly anxious on the 
subject, as this originated in the Senate, and as it 
has had quite a wide circulation through the coun- 
try, this officer, who was second in command I 
believe, or, at all events, who served under him 
during the whole of the time, over his own signa- 
ture, stating that he is responsible as a man and 
officer for everything he says here, has sent me 
this letter, and begged that I would present it, as 
a part of my remarks, in reply to what he deems 
to be the imputations contained in the resolution. 

_ Mr. HALE. I object to the reception of the 


Peper : 
Mr. CASS. Will the Senator allow me to say 
a word? ; 

Mr. HALE. Yes, sir; but I object to the re- 

ception of the letter. 

fr. CASS. The honorable Senator from Illi- 
nois presents that letter as a portion of his remarks, 
but certainly, if it is to go upon our records and 
become a portion of them, 1 shall be one who will 
most strenuously oppose it—not out of any want 
of regard to Commodore Morgan. A resolution 
has been introduced into the Senate, and are we 
to receive letters, with respect to every person 
whose conduct may be before us, intended to de- 
fend him? Every Senator will at once see the 
impropriety of such acourse. I must repeat what 
I have often said before on this subject, that if we 
proceed in this manner we shall convert the Sen- 
ate into the receptacie of every representation that 
is made, pro and con., with respect to every officer, 
civil, military, or naval. I object to it altogether. 
It will lead to very dangerous consequences. 

The PRESIDENT. The Chair understands 
the Senator from Ilinois to offer the letter as a 
part of his remarks, and as such, it does not go 
upon the Journal, but among the proceedings, in- 
cluded in the remarks of the Senator. 

Mr. HALE. I wish to say one word, if the 
President pleases. It seems to me it is an anom- 
alous proceeding for a Senator to rise and send 


‘to the Chair a portion of his remarks, in order It proposes, with the view of securing the speedy 


that they may go on our records. If the Senator 
wants to publish the letter as a portion of his re- 
marks, the public pressis open. The Secretary 
is not the 
Senators. If the Senator wishes to publish the 
letter, I have no objection; but what I do object 
to is, that Lieutenant Nelson, or anybody else, 
should present that paper to the Senate. I object 
to its being received and made a portion of our 
doings, to go upon the records of the Senate. I 
do not wish to take up the time of the Senate, but 
I have abundant reasons for the objections which 
I present. 

The PRESIDENT. It is the opinion of the 
Chair that the paper cannot be received as a 
part of the records of the Senate, but only asa 
part of the Senator’s speech, which is a thing 
often done. The object of sending a paper to the 
Secretary to be, read, is by way of relieving the 
Senator who speaks. 

Mr. HALE. Oh! well, let it be read, then, if it 
is for the relief of the Senator. 

Mr. GWIN. It is now within a minute of one 
o’clock,ang I hope this matter may be postponed. 

Mr. SHIELDS. I hope not; the letter can be 
read in a short time. 


Mr. GWIN. But it will lead toa discussion | 


of an hour. I am anxious to accommodate the 


Senator from Illinois; but I do not want the time ` 


which is devoted to the special order taken up by 
this matter. I therefore move to postpone its 
further consideration until to-morrow. 
Mr. SHIELDS. 
me whatever. 
Mr. GWIN. 


I desire to accommodate myself 
then. 


Mr. SHIELDS. Here is a resolution which , 
My | 


has been lying on the table for some time. 
friend from Michi an has raised an objection to 


the introduction of this letter. Now, sir, Í raise . 


an objection to the introduction of this resolution, 
or any similar resolution. 
The fault was in thecommencement. Charges 
i have been made, or what is equivalent to charges, |, 
_ upon an officer who is now dead. I wanttoknow, | 
| therefore, if this letter cannot be received, inas- !' 
i much as it is not against the Senator from New 
; Hampshire; but simply in vindication of the old . 
i commander of Lieutenant Nelson, whom he be- ; 
, lieves to have suffered a serious injury. I do not | 
| believe there isa single Senator who will object ' 
| to the sentiments contained in the letter. 5 | 
Mr. GWIN. Ido not object to the reading on | 
that account, but on anothg account. Iam will- 
| ing that the letter should be read, and a full dis- 
cussion had at a future time. 
co SHIELDS. Very well; let it be laid over, 
~then. 
The further consideration of the resolution was 
` accordingly postponed. 


RAILROAD TO THE PACIFIC. 
The PRESIDENT. The first special order is 


a bill to establish a telegraph line and overland | 
mail to California and Oregon, for which the Sen- ‘| 


. ator from California [Mr. Gwin] has proposed a | 
substitute. 
Mr. RUSK. I hope the honorable Senator will | 
for a moment withdraw that amendment. 

Mr. GWIN. [ withdraw it. 

Mr. RUSK. This bill has been regularly print- ' 
ed and read, and it is now upon the calendar. No | 
one, I believe, desires to discuss it. There is an | 
amendment pending to that bill which provides for | 
the construction of a railroad. The friends of the 
special order do not seek to have the action of the 
Senate upon it. When we made it the special | 
order, we could not reach the bill proposed by the | 
Senator from California in consequence of it not | 

‘ being printed. The object at the time was to make 

: the bill ‘authorizing the construction of a rail- | 
lroad and branches, for establishing a certain 
Nae) communication between the shores of the | 


i 


acific and Atlantic within the United States, for : 


‘the protection and facilities of travel and com- |! 


‘merce, and for the necessary defenses of the 
: f country,” the special order. I therefore move, | 
‘by unanimous consent, that the bill which was | 
‘ made the special order be laid aside, and that which 
‘| I have mentioned substituted in its place. 
No objection was made, and the Senate pro- 
i| ceeded, as in Committee of the Whole, to consider | 


epositary of manuscript speeches of : 


It is no accommodation to ` 


|| the bill designated by=Mr. Rusx. 


construction of a railroad and branches, con- 
necting the Missiesippi river with the Pacific 


| ocean, at suitable points, that the President of the 


United States shall be authorized to enter into con- 
tracts for the construction of a railroad from a 
point on Red river, at or near the southwest cor- 
ner of the State of Arkansas, on the most direct 
and feasible route, and, if practicable, with a branch 
to the gulf coast, and through the State of Texas, 
to a point on the eastern boundary of the State of 
California; and from points on the western bound- 
ary of Missouri and Iowa, (not within the limits 
of any existing State,) on the most direct and feasi- 
ble route to intersect that road; and with a track 
departing from that line at some point west of the 
Sierra Nevada, or Rocky Mountains, to some 
safe and commodious harbor in the Territory of 
Oregon. For this purpose the bill proposes to set 
apart for ever a right of way two hundred feet 
wide; and a quantity of land equal tothe alternate 
sections for the space of forty miles on each side 
of the road and its branches, is appropriated to 
aid in their construction. And for the purpose of 
facilitating the extension of that road eastward 
from its terminus on Red river, on two lineg, one 
through the State of Arkansas, and the other 
through the State of Louisiana, so as to connect 
at the Mississippi river with the several lines of 
railroads now in process of construction between 
the Mississippi and the Atlantic sea-board, a like 

uantity of land is to be granted to the States of 

rkansas and Louisiana. And a like grant of 
land is to be made to the States of Iowa and Mis- 
sissippi for the purpose of facilitating the exten- 
sion of the road and its branches eastward from 
the terminus on the Missouri river, on two lines, 
the one through the State of Iowa, and the other 
through the State of Missouri, so as to connect 
with the principal lines now in process of con- 
struction between the Atlantic sea-board, the lakes, 
and the Mississippi river. 

A like grant of land is to be given to the State 
of California, to facilitate the extension of each of 
the roadsand branches westward from the eastern 
boundary of California to safe and commodious 
harbors, which shall be at all times accessible to 
the largest class of sea-going vessels navigating 
the Pacific ocean. These grants of land are to 
be made to the States of Louisiana, Arkansas, 
Texas, Missouri, and Iowa, on condition that 
they will commence the roads within their respect- 
ive States within one year succeeding the first ses- 
sion of the Legislature after the passage of this act, 
and complete them within five years. California 
is allowed ten years for the accomplishment of her 


| portion of the work. Another condition is, that 
: the United States mail is to be carried over these 
: roads forever free of charge to the Government; 
| and also all troops, seamen, arms, munitions of 


war, military and naval stores, and all funds and 


| property belonging to the United States, and all 
| persons on official business in their employment. 


Mr.GWIN. Mr. President, at the beginnin 
of the present session I gave notice that I wou 
introduce the bill now under consideration for the 


| construction of a railroad to unite the Atlantic and 
'| Pacific frontiers of the Republic, and which, with 


its branches, shall reach from the great inland 
seas of the north and the forty-ninth parallel to 
the Gulf of Mexico, and the twenty-fourth degree 
of north latitude. 

For advancesin civilization, the 
live is without a parallel in the 
world, and yet it continues to be eminently pro- 
gressive. The human mind, not content with its 
astonishing triumphs in every department of nat- 
ural science, and in the utilitarian arts, is still ex- 
erting its ceaseless and wonder-working* energies 
further to unfold the secrets of nature, to seize and 
apply every newly-discovered principle in her 
kingdom that may aid in asserting the triumph of 
mind over matter. Public opinion, enlightened 
by the extraordinary discoveries of the last quar- 
ter of a sd is abandoning enterprises which 
a previous age had regarded as works of advanced 
civilization. 

The old post-horse and post-chaise system of 
travel and mail communication is abandoned. 
The country track has yielded to the turnpike 
and fram road, whilst these in turn are every- 
where giving way to the railroad, which, notwith- 
standing the progress it has already made, is yet 
destined to produce results to the well-being of 


e in which we 
istory of the 
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society, moral, mental, and a 
revolution in our great agricultural and manufac- 


turing interests, in our trade, domestic and foreign, - 


that it is impossible ror imagination to estimate or 
predict. 

The enlightened nations of Europe, as well as 
America, are pressing forward in this march of 
improvement. The spirit of the age demands the 
utmost of human energies in this great work. 
Before this iron revolution of science, natural ob- 
stacles are vanishing; rocks are excavated, moun- 
tains cut in two, or pierced at their bases, valleys 
are leveled up, rivers spanned, and mind acting 
upon mind is now striving to effect new discover- 
ies to hasten the speed of the steam-engine, and 
obtain still greater triumphs in the rapidity of 
transit and facilities of intercommunication. 

The United Kingdom of Great Britain and Ire- 
land is pierced and intersected in numerous direc- 
tions by the most improved railways, and the iron 
horse, glowing under his fiery impulse, is there 
speeding his way by day and by night at the rate 
of twelve hundred miles in twenty-four’ hours. 
The Governments of Belgium, France, Prussia, 
Austria, Russia, and Italy, are alive to the import- 
ance of securing to their people the benefits of 
rapid transit and intercommunication, and are 
steadily pushing forward the great work of road 
reformation, whilst Spain, and even the Sublime 
Porte, have become aroused to the importance of 
the subject. 

And what have our own citizens done in this 
respect by means of individual enterprise .and 
State assistance? We have in the north the Al- 
bany, Buffalo, and Boston routes, the New York 
and Erie, the Michigan Central and Southern; 
then in the middle States we have the Pennsyl- 
vania Central, the Baltimore and Ohio, the Cin- 
cinnati and St. Louis. In the southern States the 
Virginia and Tennessee, the Cincinnati and Ten- 
nessee, the Alabama and Tennessee, the Gulf and 
Western Atlantic, the Central Georgia and Ma- 
con, with various branches direct and lateral, run- 
ning to and from the Atlantic, the great Lakes, 
and towards the Gulf coast and the Mississippi 
river, besides the great Mobile and Ohio, and the 
Illinois Central railroad, the last two forming one 
chain running from the Gulf of Mexico on the 
south, to Lake Michigan on the north, and the 


others taking the direction generally from east to | 


west. 


These routes, actual and in progress, will form . 
a eg epi net work of railways, stretching : 


from Augusta, the capital of Maine, the extreme 
northeastern State of this Union, through New 
Hampshire, Vermont, Massachusetts, Rhode Isl- 
and, Eonnecticut, New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia, North 
and South Carolina, Georgia, into Floridd, through 
Alabama, into Mississippi to Louisiana, through 
Ohio, Michigan, Wisconsin, Indiana, Illinois, 
Kentucky, and Tennessee, and generally having 
their fermini on or near the Mississippi river. 

The extent of railroads now actually made may 
be set down at upwards of twelve thousand miles, 
almost equal to the extent of those in the whole 
European world, whilst the routes now in progress 
are about twelve thousand nine hundred miles, 
making a length already finished equal to about 
half the circumference of the globe, and with those 
under way equal to its whole circumference. 

The surface of the American Union, thus im- 
roved by railways, is situated between the At- 
antic ocean and the Mississippi river, or the 
meridians of nine degrees east and nineteen de- 
grees west longitude from Washington, extending 
from the twenty-fifth to the forty-ninth degree of 
north latitude, embracing twenty-eight degrees of 
longitude and twenty-five degrees of latitude. 

These giant enterprises, the most astonishing 
on record, have Leen undertaken and are carried 
on upon an invested capital, according to the cen- 
sus returns, of $672,770,000, and without a dollar 
from the National Treasury, yet with some liber- 
ality on the part of Congress in donations of land. 
The sphere of these operations embraces an area 
of 915,052 square miles, or 585,633,280 acres, 
with an Atlantic coast of 1,900 miles, and a Gulf 
coast of some 600 miles, from the southern cape 
of Florida to the mouths of the Mississippi. 

This is what the energy of the American people 
has done, developing the remarkable fact, that in 
this great interwoven chain of iron railways they 
have, as it were, been moved by one mind and one 
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nee a 


litjcal—to effect a | purpose of stretching these routes over mountains, 


valleys, and rivers, from the Atlantic on the east, 
the Lakes on the north, to the Great West; and 


this they have accomplished with a perseverance . 


against arbre y the most insurmountable ob- , 


stacles, an 
parallel. 
Now, let us turn to another side of the picture, 
and see what remains to be done to carry out the 
great design of the American people in this system 
of improvement. We find that the surface yet to 
be improved by railroads is situated between the 
Mississippi river and the Pacific ocean, or the 
meridian of nineteen degrees and forty-seven de- 


i 


with an outlay of capital without a «© 


grees of west longitude from Washington, ex- | 


tending from the twenty-sixth degree to the forty- 
ninth degree of north latitude, embracing the 
States of Missouri, Arkansas, Louisiana, isa: 
Texas, California, and the Territories of Min- 
nesota, Utah, New Mexico, Oregon, Nebraska, 
the old Northwestern and Indian Territories, cov- 
ering a surface of 2,343,502 square miles, or 
1,499,841,280 acres, with a sea-board on the Pa- 
cific of 1,620 miles, and a gulf coast on the south 
of about 600 miles from the mouths of the Mis- 
sissippi westward, including the southern coast 
of Louisiana and Texas. Over this portion of our 
ocean-bound empire, having a coast, ocean, and 
gulf of 2,220 miles, and being two thirds of the 
whole territorial extent of the American Union, 
and within which are eleven twelfths of the public 
domain, the Government of the United States has 
done comparatively nothing, whilst our citizens, 


out of their own resources, have accomplished so | 
much in that region of our country east of the 


Mississippi, and, as I have already shown, ata 
cost approaching $700,000,000. 


I now bring before the Senate a project by which 


it is proposed that the Government shall do its 
part in the great work of establishing a permanent 
and enduring route of land communication between 


our ocean frontiers. The plan proposed requires : 


‘| that the main trunk of a great Pacific railway sys- 
tem shall commence at San Francisco, in Califor- 
~ nia, and passing around the southern arm of the bay 

. of San Francisco, through Santa Clara, San José, 


‘and in a northeast direction across the coast range ' 


of mountains, through Stockton, to a point nearly 
south of the source of the Stanislaus river, thence 
along the ‘ foot hills” of the Sierra Nevada range 
and east of the San Joaquin river and Lake Tu- 
lares, toa point designated on the mapas ‘* Walk- 
er’s Pass,” thence eastwardly on, and near the 
parallel of 35° of north latitude to Zune, in longi- 
tude 320 west, across je Sierra Madre mountains 
by well known pass@s through which there are 
wagon roads now in use, to Albuquerque, a town 
on the east fork of the Rio Grande, and continuing 
east on said parallel to a point about thirty-five 
miles south of Santa Fé, in the meridian of 270 
of west longitude from Washington; thence south- 
easterly to the source of Red river, and along the 
left or north bank of said river to Futon, near the 
southwest corner of the State of Arkansas. From 


this great trunk railway a St. Louis branch will ' 


begin at a point nearly due south of Santa Fé, and 
taking a northeasterly direction will fall in with 
the road from Santa F€ to Independence, Missouri, 
at or near San Miguel, (a town on the Rio Pecos,) 
and keeping with said road as near as practicable 
to the town of Independence, Missouri, thence by 
the located roads in that State, to St. Louis, thus 
connecting at that point with the great eastern 
thoroughfares of the northern and middle States 
already made or in process of construction. 

From this main or St. Louis branch at or near 
the point where it intersects the Arkansas river,a 
Dusveue branch is proposed to Council Bluffs or 
Kanesville on the Missouri river in Iowa, and 
thence across the middle of that State, in a north- 
easterly direction to Dubuque on the Mississippi 
river, connecting there with the great lake system 
of railroads already in operation, or in the process 
of construction. . 

From Futton a branch will run northeast- 


wardly through Lirtte Rock and FRANCISVILLE, £ 


situated near the foot of the New Madrid swamp, 
to Mempnis, Tennessee, another important point 
of connection of what may be denominated the 
middle system of railroads, already completed, or 
in progress, from the Atlantic coast westward, and 
at the same time connecting with the southern 
system of routes. From the same point (Fulton) 
a New Orzzans branch will run southeastwardly 


by the way of Alexandria and Opelousas, through 
the middle of the State of Louisiana, to New Or- 
leans, so as to connect with the southern coast 
railways. This branch will intersect the Shreves- 
port and Vicksburg (Mississippi) railroad, thus 
connecting with the middle system of southern 
routes, by way of Jackson, Mississippi, Selma and 
Montgomery, Alabama, to Savannah, Charleston, 
and Pensacola. 

The Texas branch begins at or near the source 
of Red river; thence in a southeast direction to the 
source of the Colorado, and along the east bank 
of that river through Austin to Matagorda, on the 
Gulf of Mexico. 

The Orreon branch will begin south of the 
source of Stanislaus river, in the State of Cali- 
fornia, and proceed thence northwardly near the 
«foot hills’? east of the Sacramento river to its 
source; thence along the “ foot hills” on the west 
side of the Cascade Range of mountains, crossing 
the Columbia river near Oregon City to Fort Nis- 

ually, being a safe and commodious harbor at 
the head of Puget’s Sound. 
Miles. 
The whole length of this great route from 

San Francisco to Memphis i8... «eee... . 2,000 
From San Francisco to St. Louis...» ee... 1,900 
From San Francisco to Dubuque. s... e... 2,015 
From San Francisco to New Orleans...... 2,150 
From San Francisco to Matagorda. ....... 1,800 
And from San Francisco to Fort Nisqually, 

In Oregon. .sceeceesccrecececscerscees 710 


Making a total length in miles of..... 10,695 


This aggregate length of routes will be formed 
by constructing the following main trunk and 
branches: 

Miles. 


From San Francisco, via Fulton, in Arkan- 
gas, to Memphis......-ecsseeeececess 2,0 
The St. Louis branch from a point on the 
main trunk, thirty-five miles south of 
Santa Fé, to St. Louis. ....eeeeeceere 
The Dubuque branch from a point on the 
St. Louis branch, where it intersects the 
Arkansas river, to Dubuque.....--++0> 
The Texas branch from the source of Red 
river, on the southern bend of the main 
trunk, to the source of the Colorado river, 
and thence to Matagorda bay, on the 
Gulf. .... 
The New Orleans route from Fulton to New 
Orleans... 
And the Oregon branch from San Francis- 
co, in California, to Fort Nisqually, in 
Oregon, .sseeeeeeee 


915 


610 


535 
405 


wom merece eee eo oeesereeeareton 


650 


Total length of railroad to be constructed.. 5,115 


The means proposed to construct this railway 
and branches, are a grant from Congress of public 
land to the States of Louisiana, Missouri, Arkan- 
sas, lowa, California, and an appropriation for 
the construction of the road through the Territo- 
ries, of an aggregate quantity of 152,400 square 
miles, or 97,536,000 acres; and this appropriation 
is to meet the expenses of a Pacific railway and 
branches of 4,400 miles, because from the aggre- 
gate length of 5,115 miles is to be deducted the 
Texas branch, inasmuch as the Government of the 
United States has no public lands to grant within 
the limits of that State. 
Upon this point, I avail myself of the occasion 
at this stage of the proceedings to say, that al- 
though Texas will find a rich reward by her un- 
aided construction of the road through her territory 
_in the enhanced value of her public domain, and 
‘the development of her immense agricultural re- 
. sources, and by eventually securing her a full share 
_ of our domestic and foreign trade, yet, as this rail- 
way is, to all intents and purposes, a POST ROAD, 
' within the spirit and letter of the 8th section of the 
` Ist article of the Constitution, delegating express 
power in Congress ‘to establish post offices and 
| post roads,” I think it but just and fair that she 
n should be placed upon an equal footing with the 
: public land States nrough which the Pacific rail- 
: way will pass; and as we cannot give her Govern- 

ment lands within her limits, we should aid her 

in the construction of the road by the payment of 
, money out of the National Treasury. I have no 
‘i doubt of the constitutional power of Congress to 
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do so, and shall feel bound at the proper time to 
advocate and press upon the attention of the Sen- 
ate the propriety and justice of such a measure. 


Recurring, then, to the means provided by this : 


bill for the construction of this Pacific railway, we 


find that the quantity of land proposed to be granted | 


equals, as stated, 97,536,000 acres, which, at $1 25 
per acre, the minimum price of the public lands, 
would amount to the sum of $121,900,000, for the 
construction of 4,400 miles of road, leaving out of 
the calculation, for the reason indicated, the Texas 
branch, which makes up the whole length of 5,115 
miles for the main trunk and branches. 

This sum will allow an average for constructing 
the road, of $27,700 per mile. We find that the 
actual average cost of railways through the United 
States, east of the Mississippi, according to the 
census report, was only $27,300 per mile. And 


it must be noted that this sum included the cost of |, 


the lands purchased for the track from private in- 
dividuals, a material item of expense not incident 
to this railway. 

Tt may be added further, that in the census re- 
port alluded to, $20,000 is set down as a reliable 
estimate for the expense per mile in the new States; 
and I have no doubt the improved facilities of con- 


struction will reduce the cost below this estimate; | 


yet, even at that assumption, the provision now 
made would be something like $7,000 greater per 
mile than the cost reported. 

Now, the great point is for the Government of 
the United States to take the initiative in this meas- 
ure, and to enter upon it in earnest. At once the 
popular mind will be inspired with confidence of 
success—the public will and energy will be im- 
mediately concentrated upon it, and these yieldin 
to no check, not dismayed by any obstacle, wil 
surprise the world by the speed with which the 
work will be accomplished. 

The bill now presented fixes the shortest and 


most feasible route, every mile of it having been ` 


explored, and over a considerable surface of which 
even now convenient wagon routes exist. 

The reports of our Army officers and others, of 
explorations north and south and in the vicinity 
of its line, represent the country as remarkably 
level, with a fertile soil, well watered, a salubrious 
climate, with prairies and woodland, having an 
exhaustless supply of good timber and building 
stone, and every facility for this splendid enter- 
prise, which, when carried out, will draw along it 


a living stream of eemigration, developing the |; 


boundless agricultural and mineral resources of 
that distant Territory, dotting it with farms, vil- 
lages, towns, and cities, and establishing in the 
heart of the great distant West, political strength 
to uphold and cement the principles of our popu- 
lar institutions. 

Having shown the general object in view, the 
means suggested for its accomplishment, and its 


entire feasibility, I will now explain the instru- | 


mentality proposed for its execution. 

The nature of our confederated Union is such, 
that it becomes necessary, in this enterprise, for us 
to consider and respect the relative powers of the 


States and General Government, and to deal with - 
each in proper regard to the constitutional scruples | 


of many of our distinguished statesmen. 
Having been educated in the State-Rights school 


of politics, I have ever felt, in the exercise of the ` 


owers of the General Government, the import- 
ance of avoiding the semblance of encroachment 
upon the reserved rights of State sovereignty, for 
in these is to be found the real strength of our in- 
stitutions. It might be within the range of possi- 


bility, but far from probability, that the strength |; 


of the National Government might be tried by in- 


ternal defection; the convulsions of faction are | 
strained by the shock of external attack and vio- ; 
lence from some mighty coalition of hostile pow- | 
ers; but should this ever occur, there isa recupera- ;' 


tive power, thank God! in our State governments, 
and in the great body of our enlightened citizens, 
who uphold them both alike, which will ever in- 
fuse new vitality, strength, and energy into the 
General Government. 

Recurring to the instrumentality proposed, it 
will be found that this bill authorizes the Presi- 
dent of the United States to contract for the road 
and branches so far as they fall within the limits 
of the Territories, namely, the main trunk, (exclud- 
ing the part in Texas,) to the southwest corner 
of the State of Arkansas, and the branches to the 
west boundaries of Missouri and Iowa, and from 


the north boundary of California to Puget’s Sound. 

It grants the right of way for the road and 
branches, and appropriates the alternate odd-num- 
bered sections, or half the land within forty miles 
i: on each side of the same. 

It grants to each of the States of Arkansas and 
Louisiana, for branches to connect at the Missis- 
sippi river with the railroads from the Atlantic 
sea-board, the alternate odd-numbered sections, or 
half the land, within twenty miles on each side of 
the route within their limits respectively. 

‘To each of the States of Missouri and Iowa a 
like quantity is given for branch roads from the 
termini on the Missouri river to points on the 
Mississippi, to connect with the railways now in 
progress from the Atlantic sea-board, deducting 


| 
| 


: the lands granted to Missouri for roads at the last . 


|: session of Congress. 
| 


i on each side of this great Pacific thoroughfare, 
| within her limits, authorizing also the selection of 
i other lands to make good any deficiencies where 
|, the sections intended to be granted may have been 
‘ heretofore sold, or otherwise appropriated by the 
Government. 

It prescribes the conditions of grant, that the 
States shall, within one year after the first session 
of their respective Legislatures, commence the roads 
and compiete them in five years from the passage 
of this act, allowing Calitornia ten years, or as 
much sooner as the connecting road and branches 
through the territory shall be completed. It stip- 
ulates that the United States mail, and all the Uni- 
ted States troops, seamen, arms, and munitions of 
war, military and naval stores, and all funds and 
property of the Government, and all officials, shall 


| 


| 
| 


the public interest, and to see that the terms of 
the contracts are fully and strictly complied with. 
By this bill interference with State sovereignty 


; is avoided. To the States is awarded the right to 


coéperate (and it is made their interest to do so) 
in this great public measure, whilst the General 
Government deals through its Executive with the 
subject in its own Territories, under the express 
authority of the third section of the fourth article 
of the Constitution, which confers the power on 
Congress ‘‘to dispose of and make all needful 
rules and regulations respecting the territory or 
other property belonging to the United States.” 
The facts already presented will show this to be 


: the most profitable undertaking that was ever pro- 


jected. That the lands proposed to be donated at 
the minimum price of $1 25 per acre, will give a 


‘round average of $27,700 per mile for the work, 


To California is conceded, on the same terms | 
| and conditions, alternate sections for forty miles . 


which is an excess per mile for its construction of 
$7,700 clear profit, over and above the average es- 
timated cost of $20,000, as stated in the census 
report; this, indeed, being the actual cost per mile, 
including equipments of the Cleveland and Erie 
railroad, the stock for which is now commanding 
twenty-two per cent. premium; and it will be re- 


' membered that the latter work was constructed in 


a far more rigorous climate, and with greater ob- 
stacles than will be found over the greater portion 


` of the Pacific route. 


be conveyed over the roads tree of expense to the |. 


United States, which shall have the preference 


ion of the President the public interest requires 
promptness and dispatch. It stipulates that each 
State shall assent and comply with all of its terms 
| and conditions, and Congress shall have the right, 
under specified and protective limitations, to reg- 
ulate the charge for freight and passengers. It 
makes it the duty of the Secretary of War, under 
the direction of the President, to have the road 
located, and requires him to advertise six months 
for proposals for its construction within the Ter- 
ritories, and to contract for the same, to be com- 
pleted in not exceeding ten years from the date of 
| contract—to be delivered up to the United States 
with all the appurtenances in not exceeding thirty 


' for five years thereafter. It requires the President 
to issue patents to the contractors for four fifths 


of a section of one hundred miles, the remaining 
one fifth to be retained as additional security for 
the completion of the road, and so on for each addi- 
tional section of one hundred miles. 
the contracts shall stipulate for a certain. number 
i: of miles to be finished each year, so as to com- 


earlier as practicable, the road and branches to be 
: put in good repair by the contractors; and in case 
of a failure, to be judged of by Congress, the con- 
tracts to be annulled, and the road and lands to 
i: revert to the United States, 
| The bill further makes the road and branches 


of Congress to regulate the tolls. 

It declares, in case any State shall fail to accept 
/ the grants, that the Secretary of War, with the 
consent of said State, shall award contracts for the 
construction of the branches within its limits, on 


provisions. 
| It provides further, that when under the con- 
: tracts the road is surrendered to the United States, 


| be granted to such State on the same terms and 
; conditions as prescribed to other States receiving 
| grants under the provisions already adverted to. 


plete the whole road in ten years, and as much | 


Looking further to the fact of the constant im- 
provement in railway works, and the new and in- 
creased facilities of the operatives, growing out of 
their experience, and the inventive talent of ourciti- 
zens, the estimate, with good reason, might be as- 
sumed at $17,700 per mile; and, in that case, there 
would be aclear profit, on theconstruction of every 
mile, of some $10,000. Add to this the increase in 
the value of the Jand-fund capital, which cannot fail 


: et . ce i, to be greatly augmented by the additional value 
over all persons or bodies-politic, when in the opin- į 


i years from the date of completion, and incorporates ; 
| the contractors for the perio@gof the contract, and | 


It orders that | 


to the property which this great project itself will 
impart; for here we have fresh unculled lands, im- 
mensely rich in minerals and agricultural resources, 
while our experience has shown, even where this 


i was not the case, ag in the Illinois donation, by 


of the land they are entitled to, on the completion | 


the property of the contractors for the term of! 
their contracts, reserving, as before stated, theright | 


similar terms to those authorized by its previous ` 


i so much of it as may be within the limits of any ` 
i: State formed out of the present Territories, shall ' 


Finally, the bill orders that the road shail be 
: constructed in the most substantial manner, of the ` 


! best materials, with all the modern improvements, 
i and provides for the appointment of commission- 


. view, than its public roads. 


| ers, who, under the direction of the Secretary of ' 
i War, shall take all necessary measures to protect || 


the act of 20th September, 1850, lands along the 
route which had been in market for thirty years 
and more, at $1 25, rapidly rose in value to more 
than $2 50 per acre, thus commanding a price 
equal to double the ordinary publicland minimum. 

In addition to all these considerations, let us ex- 
amine the probable profits of the Pacific route, 
supposing that the parties constructing it had to 
pay up the full cash capital of $100,000,000, out 
of their own pockets. We set it down as a low 
estimate that 75,000 persons will go to and from 
California over this thoroughfare the first year, 
and that every year thereafter, for the whole period 
of the contracts, will add a large percentage to 
this number. But assuming this estimate, for 
the first and future years, and at $200 for each pas- 
senger, we will have the sum, per annum, of 
$15,000,000, giving an interest of ten per cent. on 
the capital invested, with five per cent. for repairs, 


from passengers alone, estimating nothing for 


i freights. 


Itis not to be doubted for a moment, 
that the largest part of the lands now proposed to 
be granted, will be disposed of in exchange for 


, labor; and such lands becoming settled pari passu 


with the construction of the road, will yield a large 
additional amount of freight and tolls on the inter- 


/ mediate points, whilst in this way, the great ob- 
‘| ject of settling the country will be advanced, and 
` the value of the property donated immensely in- 


creased. 
The importance, indeed the imperious necessity, 


: of immediately commencing this line of railroad 


‘is every day pressing with greater force upon the 


attention of the country, and of the Congress of 
the United States. Every civilized nation has 
shown it, in practice, to be a governmental duty 


. to open up and construct thoroughfares and high- 
'; ways, as indispensable to the public weal. The 
history of the world, past and present, is full of 


memorable illustrations. That mighty nation 


: which once ruled the earth under its forms of 
, royalty, republicanism, and of empire, has left 


enduring memorials of its wisdom and of its 
power, in nothing greater, in a material point of 
Augustus erected the 
Milliarium Aureum, a gilt marble pillar in the Fo- 
rum, to mark thecentral point from which the great 
roads diverged from the seat of empire. Public 
works of this class, in charge of the censors and 
consuls in the days of the Republic, and of an 
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were con- |: for shortening connection with her great Anglo- 
Indian Empire. 

For more than two centuries, all commercial and 


inspector-in-chief under the Empire, 
structed by the Roman engineers, at an enormous 
and with such solidity that some of them 


expense, ’ 
are yet undestroyed, having Stood the travel of other intercourse between Europe and the distant 
twenty centuries. These great improvements con- | ports of Indian and Southern Asia, had been car- 


` ried on by fifteen thousand mile voyages around the 

Cape of Good Hope; but the advance of a British 

army from India by way of the Red Sea to the plains 

of Cairo in Egypt, there effecting a junction with 
| troops from England against the French Egyptian 
expedition, established the practicability of a con- 
nected route in that direction of less than seven 
thousand miles. And now we find England with 
no less than three great routes communicating with 
India and China: one from Southampton through 
the English Channel, crossing the Bay of Biscay, 
through the Mediterranean to Alexandriain Egypt, 


nected the cities of ancient Italy, nearly twelve | 
hundred in number, crossed the Alps, and pene- , 
trated the forests of the distant provinces, con- 
nected also the hundreds of cities in Gaul, Spain, 
and the African and Asiatic cities of the Empire, 
binding them all together from the center to the | 
distant frontiers, as far up as the wall of Antoni- 
nus, in Scotland, in the fifty-sixth degree of north 
latitude. From that point a great national road, 
taking a southeasterly direction to the Imperial . 
capital and to Jerusalem, formed a grand public - 
highway, equal in its whole length to four thou- 
sand and eighty Roman, or three thousand seven ` 
hundred and forty statute miles. 

These were not merely military roads for the 
transit of the Roman legions to points distant from C } 
the capital, but were used as affording facilities of Malacca to Singapore, and thence up the China 
intercourse for the transmission of governmental Sea to Hong Kong. There is also a regular 
orders, and were in fact erected into regular pos- monthly mail from London to Falkstone, Paris, 
tal routes, with stations and all the requisites to and Marseilles on the Mediterranean, thence to 
insure speed and regularity of transit. Such as I Malta and Alexandria, taking the direction already 
have described it was the great Roman thorough- indicated as to the residue of the distance; and then 
fare which pierced mountains, passed over rivers, by the German overland route from London to Os- 
doubled nearly in length the main stem of the tend, through Belgium and Austria to Trieste, on 
Pacific railway, although including the contem- the Adriatic, and passing one of the Greek Islands 
plated branches, it did not equal by more than one near Athens, by the Ionian Islands to Corfu and 
fourth the proposed great American highway. Alexandria. : 

Turning our eye from the distant past to the Instead of one hundred and fifty days, India by 
opening of the present century, we are struck with these routes is brought within about a month’s pos- 
setonishment at the extraordinary genius and en- tal distance of London. But not content with all, 
ergy of the great Imperial Chief of France, who, these triumphs over space and time, a project is 
afier having dissolved the German Empire, de- now engaging public attention, by which a new 
feated the combined Prussian and Russian ar- and more direct overland route by railroad is pro- 
mies, having fought the terrible battles of Eylau jected, which shall proceed from Calais by Ostend, 
and Friedland, concluded peace at Tilsit, rushed, 
as the storm of war lulled for a season, to the ‘ 
French capital, and there, in the midst of the ,, valleys of Turkey in Europe, along the Euphrates 
tumultuous agitation of the times, projected great ;; to Bassorah on the Persian Gulf, through Persia, 
works of internal improvement. He gave orders | along the shores of the Gulf to Belloochistan, 
to Cretet, his Minister of the Interior, for the con- ing the Indus, and thence to Calcutta; thus 


i; ross 
struction of canals from Dijon to Paris, from the bringing the remote parts of the Empire within 
Rhine to the Saone, and from the Rhine to the 
Scheldt; directed the sale of others, and the pro- 
ceeds to be applied to new works; admonished his 

ils of delay—that wargand inefti- 


through the Straits of Babelmandel, with a branch 
to Bombay and a direct route by Ceylon to Cal- 
cutta, and from Ceylon through the Straits of 


bardy, to Trieste on the Adriatic, thence in the 


Central Asia. 

_ Such are the mighty projects of our great mar- 
i itime rival for be grea in the markets of the 
incomplete; that he had made the glory of his reign |, world. And shall this Government at this day 
to consist in changing the face of the territory in ` pause and hesitate in prosecuting a work now so 
the whole Empire; that these works were neces- _, Necessary to the interests of the American people? 
sary to the interest and prosperity of the people; ;; Look back upon our own history and what does 
that we must not pass through this world withomt | 1t tell us? The first*act of the Continental Con- 
leaving traces which may commend our memory | gress, in 1775, was an ordinance ‘for establishing 
to posterity ; requiring his minister in a single month | a post, requiring that ‘‘a line of post be appointed 
to prepare all the details, forbidding him to ask , under the direction of the Postmaster General from 
for further time, and commanding him tosummon , Falmouth, in New England, to Savannah, in Geor- 
to his aid the most skillful engineers and talent of ita with as many posts as he shall think fit.” 
France, so that at the commencement of the fine’ That system continued until 1782 under the Con- 
season, France might ‘present the spectacle of a : federation, when a reorganization took place, and 
country without a single beggar, and where allthe ` it was declared that ‘‘ a continued communication 
population may be inaction to cultivate and render of posts throughout the United States shall be es- 
productive” that ‘immense territory.” tablished and maintained.” Then the Constitution 

What might not have been expected from such of the United States succeeded, speaking in a lan- 
an intellect, had he lived in the age of the appli- guage too explicit to be misunderstood, devolving 
cation of steam as a locomotive power on land; the duty upon Congress of taking charge of suc 
and what would have been his triumphs in this s 1 
nobler sphere of adding to the source of human hap- under consideration. 
piness, had he, quenching the flames of war, vindi- That distinguished statesman, Mr. Jefferson, 
cated and established popular sovereignty, and from the infancy of the Republic, saw the neces- 
devoted his mighty energies to quickening all the . sity of exploring an overland route to the Pacific, 
elements of trade and commerce, diffusing the light and in his message of the 15th January, 1803, 
of learning, and the blessings of civilization every- brought the subject to the attention of Congress, 
where throughout the land! Then, indeed, he with a view to set on foot an exploration for a 
would have realized as to France, the boast of Au- line of communication to the Pacific or Western 
gustus in regard to his capital, that he had found it ocean, and the result was the celebrated expedi- 
of brick, and left it of marble, and at his name pos- , tion of Lewis and Clarke. The project of event- 
terity would have risen up and called him blessed! ually establishing this route, then seen in the 
Whata lesson to legislators and to nations! 

But we witness in the present day in European 
Governments, the progress of gigantic underta- 
kings in internal improvements, which are destined 
to throw the history of the past into the shade. | 
In Russia, an iron railway chain of communica- 
tion, sixteen hundred miles long, is proposed, from 
Saint Petersburg, the capitaleof the empire, situ- . 
ated near the Gulf of Finland, to Odessa, on a 

If of the Black Sea, connecting the Baltic and |. 
Black Seas, and uniting, by way of Moscow, all . 
the intervening cities, whilst England, alive to her 
commercial interests, is projecting new schemes i 


minister of the evi f j 
cient men will come, and the work will remain , 


ure of connecting the two oceans, 
has raised its potent voice in its support. 

The establishment of a great postal route for 
disseminating information over all of that vast 
surface in our territorial bosom, now shut out from 
the noblest privileges of our institutions, is a high 
constitutional obligation, the discharge of which 
| we have no right any longer to defer. 


thence by overland to Suez, down the Red Sea, : 


to Cologne, through the plains of Augsburg, Lom- |; 


from a week to ten days of each other, and open- ; 
ing up to British trade new markets in Persia and | 


great works of intercommunication as that now | 


shadowy distance in the dawning of our national | 
existence, is now before us asa reality. Public , 
meetings in different portions of the country, and | 
some of the most distinguished statesmen of this | 
age, have proposed and advocated the great meas- | 
whilst the press | 


| B 
I| But itis notonly as a mere postal route, a great 


i| artery of internal’ communication for the dissem- 
‘| ination of intelligence, the vital principle of our 
“| institutions, that we are called upon to adopt this 
| measure; but it is as a means of military defense 
‘and security, and one, in that respect, of great 
public economy. Over the expansive surface of 
country through which this road will pass are 
numerous tribes and bands of savages, whom, in 
its present condition, the whole army of the United 

States could not keep in check, from the utter im- 

possibility of a rapid transportation of troops from 

oint to point, and the consequent inability to dis- 
. lodge them from their mountain defiles and fast- 
| nesses. Look at the gondition in which the pen- 
‘insula of Florida was for years, and is at the 
| present time. During the campaign of the British 
| army in the Punjaub country, the expense of loco- 
"motion was so great that ıt was estimated that 
every soldier cost £150 sterling, or about $750, 
' and of course a like sum to replace losses sus- 
tained by disease and in battle. 

When we consider the cost of military trans- 
portation over such a surface in our interior, it 
will at once appear a measure of economy to 
establish this route, along which, and branching 
off at suitable points, will be located the necessary 

, military posts and Indian agencies. As a means 
of promoting the settlement of the great interior, de- 
veloping agricultural and mineral wealth, and of 
imparting activity to the internal trade of the coun- 
try, itis a project of the highest consequence to 
the East as well as to the West. By this grand 
thoroughfare, when completed as contemplated 
aceording to the most improved system, both in 

| the railway and the locomotives, the distance from 

I| the seat of Government, and from the great cities 

ii of the eastern States, to San Francisco, will be ac- 

i complished in from three to four days. Through 

this channel of communication will flow a con- 
tinued stream of emigration peopling these great 
valleys. The cereal product Oe the country, as re- 
ported for the year 1850, in the two great staples 
of wheat and corn, is immense—the former at up- 
wards of one hundred million five hundred thou- 
sand bushels, and the latter at near six hundred 
millions, and other grains in proportion. Who 
i| can estimate what the aggregate grain products of 
| the country will be when the next period arrives 
for taking the census! 

Our exhaustless soil, under the toiling hand of 

_ industry, will pour forth its cereal treasures, suffi- 

‘| cient not only to support in abundance our own 

people, but to feed the famished millions of Europe 
and Asia. 

With overflowing granaries, shall our farmers be 
| left with their immense surplus to perish on their 
` hands, when by this project the producer and con- 
: gumer will be brought in proximity to each other? 

When completed, the valuable manufactires of 

: the East, the importations of our rich foreign traffic 

| will pour into the interior the luxuries of life, and 
| all the elegancies and refinements of civilization, in 

i! exchange for the treasures of the earth—enriching 

'| every class of our citizens, and quickening all the 

elements of human industry. 

As affecting our foreign commerce and trade, con- 
‘| fided to the special care of Congress by the Con- 
|: stitution, this is a measure of the highest concern 
and in this respect deeply affecting the States 


j fronting the Gulf of Mexico, and is of transcendent 
| importance to the people of California. Look at 
i! the commercial position she occupies in respect to 
the other members of the Union and to Asia, the 
'| Japanese Islands, soon to be unsealed and open 
|! to our trade, to Central and South America, and 
I| to the Sandwich Islands, (which six hundred 
‘| whaling ships visited in a single year,) besides 
other islandsof Oceanica. With auriferous regions 
that defy exhaustion, with agricultural wealth, 
(the foundation of manufactures,) more valuable 
even than her mountain ridges of glittering gold, 
with harbors unsurpassed in the world, with a 
population full of enterprise, energy, skill, and ac- 
tivity in every department of the business of life, 
California, by the laws of her geographical and 
commercial position, is destined to draw within 
i| her golden gates the trade of Central and South 
America, with the rich traffic of the East; to hold 
| the supremacy there, and bethe great seat of com- 
‘| mercial wealth and power on the Pacific ocean. 

Is she to be left disconnected from the Atlantic 
|| slope and Mississippi valley, and isolated from the 
eastern and western States by an immense un- 
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eopled territory—a térritory capable of support- || important. Not that I suppose the provisions of || territories, and maintain our neh of sovereignty 


mg two hundred millions of people, but left as it :' this bill, as they now stand, can receive the con- 
were in a state of nature because the Government . currence of a majority of the Senate; but what I l 
of the United States pauses, hesitates, or neglects do mean to say is, that I regard the subject of very ` 
an obvious remedy? Is she to be forced to keep great interest. 


up her connection with the elder sisterhood by a 
double sea voyage, and land passage through a 
foreign country, either by the Isthmus of Panama, 
or Nicaragua, or Tehuantepec, and that, too, bya 
violent deflection from a natural route, and at the 
hazard of interruption and separation in case of 
war, which at any moment may blaze out in Eu- 
rope, and threaten and disturb our existing peace- 
ful relations with that continent? Will the Gov- 
ernment of the United States, forgetful of the ad- 


us when least expected, and by which California 
and Oregon may be blockaded and devastated by 
hostile fleets, and our trade cut off and destroyed ? 
Shall our Pacific coast be left unaided and alone 
to battle single-handed with a common enemy, 
with the apprehension of being severed and per- 
manently separated from the Union, were not the 
valor and patriotism of our people an eternal guar- 
antee to the world that they would rally to a 
man, Isolated though they may be on the Pacific 
shores, to uphold and defend our national integ- 
rity, supremacy, and indivisibility ? 

Does not the troubled aspect of European affairs 
admonish us of the necessity of instantly provid- 
ing against these apprehended evils? And does 
not our great commercial interests demand that 
every facility should be extended to enable us to 
avail ourselves of the advantage of position, to 
seek first to enter and preoccupy the markets of 
Asia, and establish our claims to a full share, at 
least, of the trade of the eastern hemisphere ? 

Contemplating, too, our position politically, 
does it not behoove every one, of whatever party, 
to lay his sectarian principles aside and come up 


country, with a fixed determination that it shall i’ 


be completed, and that, too, as rapidly as unre- | 
stricted means and human energies can accomplish 
it? Then add its great adjunct, the ELECTRIC 


i 


telegraph, by which our people, with the rapidity |: ou 


of thought, will hold converse by the lightning from || 
ocean to ocean, and there will be established a | 
chain, binding together each member of this con- 
federated Union, every link of which, whether in 
the social, business, or political concerns of life, 
will be united and welded tugether by a common 


convulsions of war either to weaken or impair. 
Then this mighty political fabric, resting upon 
the basis of human rights and the solid affections 
of our people, in all its noble and majestic pro- 
portions, commanding the admiration of the world, | 


will stand through distant ages as an enduring | may 
monument of the wisdom of our form of govern- `; 


ment and of the triumph of popular sovereignty. | 
I have before me a map from the General Land | 

Office, which has been prepared with great care ` 

and attention, showing h 

with all the railroads in the United States, and I 

hope I shall be indulged in having it printed. 

There is no other map like it in existence, and I 


move that two thousand copies of the bill and map hazard. 


be printed for the use of the Senate. 

_ Mr. BELL. I would inquire whether it is the 
intention of the honorable Senator from California , 
to press this subject now, and continuously until | 
it is brought to a decision? 

_ Mr. GWIN. Yes, sir. [do notintend to give ` 
it up. 

Mr. BELL. I thought from the honorable Sen- 
ator’s having made a motion to print the map to .. 
which he has referred, that he proposed to post- `! 


poned. 

Mr. BELL. Gentlemen around me have asked 4 
whether it is proposed to take a vote to-day? I 
presume not. 


Mr. BELL. I presume that has not been ;; 


thought of by many gentlemen, though T should je 


be very glad myself if the Senate were in a condf- 


That is not only my view now; 
but it has been, in my judgment, a subject of the 
greatest moment from the time the treaty of Gua- 
dalupe Hidalgo was ratified by the Senate of the 
United States, to have some such communication 
between the Atlantic ocean and the Pacific ocean, 
it we intend to hold those possessions. But, sir, 
the provisions of this bill are so various, they are 
so important and require so much consideration, 
that while I think it is not possible to press them . 
to an immediate issue, I rise for the purpose of in- | 
monition of Washington, take no precautions quiring whether it was not the intention of the 
against the evils of war, which may come upon , honorable Senator, and of the friends of this meas- 
ure, to press it earnestly upon every occasion, and 
continuously, until the Senate should be brought ` 
to a vote upon it in some shape or other? 
Mr. GWIN. That is my determination. 
is now the first special order, and has been taken 
up, and I hope we shall continue to act upon it. 
l would suggest that the bill be now taken up and 
I am prepared to accom- 
modate the Senator in that way, but Iam deter- 
mined to press the question to a final vote. 
o not rise to enter into any 
argument in regard to the details of the bill, nor 
for the purpose of urging any general considera- 
tions upon the subject. | presume there is scarcely 
a member of this body who has not turned his 
attention to the importance and necessity of some 
such communication as the one proposed by this 
-bill, the importance of the construction of a rail- 
road connecting the States on the Atlantic with ` 
the Pacific coast, at the earliest practicable period. : 
The mode in which it shall be done; the route that | 
shall be adopted; whether it should have one or 
more branches; what should be its terminus on 
this side of the Rocky Mountains, and what on 
to this great work*as an American, with single- ;. the other side, are questions rather of detail. The | 
ness of purpose, scorning all sectionality, and : main object and features of the proposition, how- 
looking at the common good of our common |; ever, are such that every gentleman of the Senate f 
must have settled upon, in his own mind; and |; 
| that is, that the road must—I say must, and not 
| OU, 


considered by sections. 


Mr. BELL. 


Contemplate the contingency of this country be- 
ing precipitated into a war by the passions of the 
people being, eitherrightfully or wrongfully, roused 
on account of injuries or aggressions, actual or sup- 
e connection of thisroad posed, on the part of any strong mariti 
I believe every member I have heard 
speak on these questions has said that the honor of | 
y was always to be maintained at every ` 
Suppose that in order to preserve the 
honor of the country we should be precipitated into 
a war with either France or England, to say noth- 
ing of both combined, in the present condition of 
this country. Why a hundred millions expended 
now, before such a contingency may chance to 
arise, may save us two, three, four, or perhaps five 
hundred millions of expenditure which would be 
necessary to regain our foothold on the Pacific. 

Has any gentleman ever reflected for a moment 
i l on what would be the cost to this country of main- 
pone the subject, : | taining a conflict with any of the powerful mari- | 

Mr. GWIN. No, sir. I do not want it post- ` time States of Europe for the purpose of defending ` 
| our territorial rights as they exist on the Pacific— ` 
with a coast of six hundred miles in extent—with 
not pore net a gun for its defense, with no lines ' 

: or channels of communication except by way of |! 
Mr. GWIN. I should be very willing to take : the isthmus and around the cape, and that in tbe 'i 
the vote now. © face of a vastly superior maritime Power? 
Sir, I have thought a great deal upon the sub- 
ct, andin my opinion it would requirean expend- 
) 1 3 iture probably of from three to five hundred mil- : 
tion to take the vote immediately on a question so : lions of dollars to preserve our honor in those || 


‘nected with the bill now be 


and jurisdiction, if we should be precipitated into 


; a war, without some overland communication by 


railroad with California, either within our own 
territory or through the northern States of Mexico 
with her consent. I do not, however, mean to 
enlarge upon this; but I will repeat that in addi- 
tion to giving all of the public lands adjacent to 
the route which may be selected for this road—for 
there is but one in which the country at large is 
deeply interested, and to them it is not of much 
consequence where the terminus east or west 
shall be—I say it would be economy, in addition 
to giving all the public domain which lies within 
the limits prescribed in the bill, to vote an addi- 
tional sum of money, $10,000,000, $50,000,000, 
or if need be even $100,000,000, from time to time 


_ ag the work may progress. 


I did not rise for the purpose of saying even as 


. much as I have said. My object was simply to 


express my view of the importance of the subject. 
In my opinion there is no question which can come 
before this Senate or before Congress at the pres- 
ent session, and there was none at the last ses- 
sion, or at any session since the acquisition of 
these territories so important—considering the 
position in which this country had placed itself— 
considering its rapid growth and extension of do- 
minion, thus exciting the jealousy of foreign Pow- 
ers—and considering the change in the passions of 
the people of this country, liable at any moment 
to be precipitated into a war with the most power- 
ful nation in Europe, with a maritime Power ten 
times as great as our own. Sucha state of things 
has arisen out of these circumstances that I con- 


sider there is no subject of more importance 


which can engross our attention than the present. 
I go further, and say, that if we do no other busi- 


“ness during the present session of Congress ex- 


cept pass the appropriation bills, the whole time 
would be well spent in maturing this measure. I 
repeat, I rose for the purpose of expressing m 


earnest desire that the particular friends of this 


proposition—the gentlemen from the more western 
States, who have a local interest in it, and without 


; Whose coöperation I perceive that nothing is likel 
ght to—be built at almost any cost that the re- |; 
; sources of this country can bear; that the route || 
ght to be ascertained and fixed upon and the | 
work executed at the earliest date; and that the 
expenditure shall be considered at once as being 
, likely to be very large, and yet necessary to be 
incurred. Although the expense may seem ex- 
cessive even for the resources of this country, yet 
whatever it may be, if in adgition to the land pro- 
interest, a unity of purpose, and a deep-seated ` posed tu be set apart for the road, there shall be 
attachment to our institutions, which will defy the ` fifty millions of money, or one hundred millions 
of money required from the Treasury, such is my 
estimate of the necessity of this work, in order to 
hold the two extremes of the country together, 
that I think even that amount would be economi- 
in view of many of the contingencies that 


to be done—will follow it up until the Senate shall 
come to a vote upon it; and if they had been agreed 
before, we could have had something decided upon 
three years ago, but they were not agreed as to the 
termini of the road. I hope they will lose no oc- 
casion of pressing the bill to the full consideration 
and decision of the Senate, so that, if possible, it 
may reach the House, and receive the approbation 
of that body during the present Congress. 

“Mr. HAMLIN. Mr. President, I concur in 
all that the Senator from Tennessee has said in 
relation to the importance of this measure. In 
my judgment, it is equaled by no question which 
has been or will be presented to us for our consid- 
eration at this session of Congress; and I shall 
codperate, with great cheerfulness, in urging this 


' measure forward in connection with the Senator 


who has brought it before the Senate. Still I do 
not believe it is expedient or proper that we should 


; now proceed to vote upon a measure which em- 


braces in its details so ne questions as are con- 

ore us. It will not be 
forgotten that there was a bill reported at the last 
session of Congress from the Committee on the 
Post Office and Post Roads. It will be remem- 
bered that the Committee on Territories reported 
another proposition, and it is also, I apprehend, 
within the knowledge of Senators, from the in- 
formation which has been obtained from the pub- 
lic press, and from individuals who feel an interest 
in this matter, that there are still other plans to be 


` proposed by which this work shall be consum- 


mated. It is a great work. What is the best 
mode of proceeding? Which of the various 
schemes is that which commends itself to the con- 
sideration of the Government in the greatest de- 
gree? These are questions which are practical, 
and must, before we vote intelligently, be settled 


: in our own minds. 


Now, I suppose that before we vote upon this 
bill, it would be proper that all these various pro- 
jects should be fairly considered by the Senate, 
for the purpose of ascertaining, first, which offers 


‘the greatest security for rapid construction;— 


which offers the greatest security for a construc- 
tion within any given period of time; and which 
offers the greatest amount of economy to the Gov- 
ernment. These are questions which the Senator 
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from California has not discussed; nor was it | forget. 
roper that he should have discussed them. He ' the terms and conditions of a treaty, and the man- 
as looked at this asa national question—one con- ' 
nected with our social relations, and with our 
commerce. But, before we vote upon the bill, I 
concur most fully with the Senator from Tennes- 
see, that we should examine all its details. And 
while I am the last Senator who would interpose 
any objection to it, and while I am amongst those 
who will be foremost in urging this matter to a 
consummation, I trust that no vote will be pressed 
upon the Senate to-day. I hope there are gentle- 
men who will examine these details, and who will 
be prepared to present to the Senate their views at 
length; and if not, reluctant as I always am toad- 
dress the Senate, I may be compelled to perform - 
that task myself. 

Mr. MILLER. Mr. President, 1 am in favor 
of the great object of this bill, and I think it 
should be made the leading measure of this ses- 
sion. I desire, as far as I have anything to do, 
during this session, with the proceedings of the 
Senate, that we should recall, if possible, the pub- 
lic mind from certain outside questions which have 
agitated us during the last few sessions—I mean 
foreign relations—and direct the attention of Con- 
gress to our internal affairs—to the great improve- 
ments, and to the great progress of the age at home. 

I shall, therefore, on all occasions, aid the Sen- 
ator from California in pressing this measure on 
the consideration of the Senate; but I think if he 
were to urge it at this time, we should be pro- 
ceeding without that information which is neces- 
sary even to vote upon the details ofthe bill, with 
anything like an intelligent view of the subject. 

he Senator himself has made a speech to-day 
containing a great many interestinf® facts; and I 
have no doubt it will be the desire of the Senate 
to look into, and inform themselves in regard to 
them. He hasalso presented a map, showing the 
location and situation of the great leading railroad 
thoroughfares of the country, in connection, I 
suppose, with this great route to the Pacific. As j 
one great question, and perhaps the most difficult 
question to settle in connection with this subject, 
will be in regard to the location of the route, we 
want information upon that subject; and before we 
can take one step with regard to the details of the 
bill, we ought to be informed in-reference to the 
proposed points. I hope, therefore, that the Sen- 
ator will consent to postpone the bill to-some fu- 
ture day, and if he will name any day that will 
be agreeable to him, I shall move that it be post- 

ned until that time. 

Mr. GWIN. Mr. President, I will move that 
the further consideration of the subject be post- 
poned until to-morrow. I wish to keep this meas- 
ure before the Senate. It.is now the first in |; 
order, and I am determined to press it to a vote. |; 
l have no very determined opinion in regard to 
the measure I have presented. I am in favor of 
any practicable plan of building a railroad to the 
Pacific. I have brought this bill forward, because | 
I have examined the subject with a great deal of I do not throw out these suggestions by way of 
attention and care, and I thought this wasa prac- | objection.. I merely wish to bring the attention of 
tical and practicable measure. I believe the road | gentlemen to the subject, to show them that it is 
can be built on the route which I have indicated . one of great magnitude; one of many details, and 
in the bill; I have no doubt of it. I have in my © requiring very great and very careful consideration 
port-folio evidence which cannot be controverted, to secure it properly. I am ready to codperate 
showing the practicability of the route: evidence with the honorable Senator from California in do- 
from those who have traveled over it, from offi- ing that; but itis not to be done in a day. It re- 
cers of the Army, from trappers, men who have ` quires care, and attention, and examination, to 
been for twenty or thirty years examining that mature a subject of this kind. — 
section of country. We have got on this route Mr. SEWARD, Mr. President, although [Í 
those passes through the mountains which we have not been anxious to be heard early on this 
want. We have all the advantages for the main . question, I am quite unwilling that the State from 
trunk of the road, which is the great object at: which I come, and the commercial emporium 
least. I have evidence which I shall at a proper . which is located within it, shall suffer a day’s de- 
time submit to the Senate, which proves unques- ; bate to pass, without giving utterance of a heart 
tionably that the road can be made on that route. ; concurrence in the solicitude which has been mani- 
All I want is to have action on the biH, and earl fested from all parts of the House for the construc- 
action, by the Senate. I am not for pressing it 
to a vote to-day; but if gentlemen are prepared . 
for the vote, I am, and faroa s have been pre- 
pared. I hope the Senate will act speedily. I 
am willing, however, to let the subject go over till 
to-morrow. 

Mr. DAVIS. I suppose no member of the 
Senate will view this in any other light than asa | 


has been hitherto directed to inter-oceanic commu- 
nication through a foreign territory, which at all 
times, and under all circumstances, will be ham- 
pered with conditions and difficulties that tend to 
the obstruction of the enterprise. I have been, 
in my own mind, for a long time prepared to se- 
cure, by some means or other, intercommunica- 
tion between the Atlantic and the Pacific coast 
upon our own territory; to have a highway of 
our own, which will be subject to no interference 
from any quarter whatever; and Iam free to say, 
that I believe that to be one of the most effectual 
means which human ingenuity can devise of 
binding and uniting this Union together. Create 
a unity of interest, and you have a unity of feel- 
ing. 

But, sir, this isa great measure—it is very grave 
in its character; and what I should desire, if I am 
called upon to vote, is to vote for the best means 
of intercommunication between the Atlantic and 
the Pacific. If a route is to be selected, I wish it 
to be the best route for commercial purposes, for 
trade and intercourse; and I regret that the Senator 
from California should have thought it expedient 
in his bill to indicate any route whatever. I wish 
to see this whole question entirely open for further 
investigation, exploration, and examination. 

Why, sir, the honorable gentleman proposes to 
make some ten thousand miles of railroad, and so 
far as [ understand, not one foot of it has been 
explored by engineers for that purpose. This 
does not detract from its merits, or its importance. 
It only shows the propriety of leaving this ques- 
tion to future investigation. Letus leave the ques- 
tion in some form, so that that location of a high- 
way may be taken which shall best subserve the 
great interests of the country. For myself, I can 
have no feeling on this subject influenced by any 
local considerations. T have no motive but to go 
for the very best route which can be obtained. 

While up, I will make another suggestion to 
| the honorable member from California. I do not 
| know that [-heard the bill read correctly, and I 
| watched his remarks to see if there was any notice 
of one point there; but the bill only provides, as I 
understood it, for the construction of a road, and 
nothing else. Let me tell my honorable friend 
| that this does not begin to get a communication 
| through the country. You want the equipments 


i places; you want locomotives; you want all the 


į you one third of the whole expense. 
| not 


ing to put upon it in order to move. 
so, it is a great defect in the bill, and one that must 
! be remedied, for there should be some provision 
` to secure the means of moving on the road when 
i you obtain it. 


Pacific railroad. I rise with that view, as well as 
for the purpose of expressing the thanks which 
are eminently due to the honorable Senator from 
California, who has brought the subject before us 
in a bill which, whatever may be its defects, is, 
coneidering the magnitude and the novelty of the 
case, so admirably digested; and for having pre- 
measure of very great importance. I rise tosay, sented the merits and importance of this great 
for one, that I am gratified that it has been ` work of internal improvement In a manner so 
brought to the attention of the Senate. It seems . just, and I might say, corresponding to the mag- 
to me that the time has come when our experience ;_ nificence of the work itself. 

teaches us a lesson which we should not soon |: 


| means of intercommunication; and they will cost : 
If they are į 
provided for in the bill, you will simply have |: 
a track; and when you get it, you will have noth- | 
If that be | 


We have been here for days discussing | 


ner in which it has been executed. Our attention . 


i of a road; you want stations; you want watering- ; 


tion and the speediest possible construction of the . 


of internal improvement, that there is much lesa 
difficulty in bringing the public mind and the 
minds of legislative bodies to the adoption of a 
favorable view of an enterprise, than there ia in 
fixing the plan and the route for the prosecution 
of the improvement; and I see at once that these 
are to be the great difficulties which the present 
enterprise is to encounter in this body, and in the 
other branch of Congress. Those difficulties will 
probably disclose themselves in a more formidable 
shape than 1 have supposed, or than any of us 
have supposed. With reference to that point, I 
wish to be distinctly understood now. 

I think that the estimate of the honorable Sena- 
tor from California, of the cost of the construction 
of the road, is perhaps too light. He tells us it 
may be built for $17,000 possibly, and certainly 
for $27,000 per mile. I hope so; but when I con- 
sider that it is to be made, throughout its entire 
length, through a region at present uninhabited, 
it strikes me the requisite amount will be much 
greater. 

Mr. GWIN. I did not state that as the posi- 
tive expense. I said that this bill appropriated 
$27,700 for each mile, provided the land donated 
would bring $1 25 an acre; that is the provision of 
the bill. 

Mr. SEWARD. I believe the iron for such a 
railroad would cost, at present prices, $9,000 a 
mile. I mention this for the purpose of saying 
that whether the road costs $27,000 or $47,000 a 
mile, or whether it is to be paid for in land or in 
money, I am in favor of it out and out, through and 
through, right out and straightforward, from be- 
ginning to end. And I know no other way in 
which we can preperly approach it except by 
coming to its consideration with the fixed purpose 
of going through with it successfully to the end. 

l hope I may be allowed to say that I believe 
the great difficulty consists in beginning. If no- 
body else shall offer a better plan than this, or 
another plan for our consideration, Iam prepared 
to vote for this now. I am prepared to hear others 
propose their plans. I have no prepossessions in 
favor of this; but it strikes me to be a very good 
one to begin upon, and when we once begin with 


 adetermination to go through, we shall go through. 


I hope, therefore, that the honorable Senator 
from California will insist upon calling up the bill 
to-morrow, that other plans, if there be any, will 
be offered, and that he will not suffer foreign rela- 
tions, or political relations, or party relations, or 
anything else, to interfere with this project until it 


: shall have gone through the Senate of the United 


States. } 

J confess, sir, that this is the proudest day ex- 
cept one, that I have ever seen in the Senate of 
the United States. The proudest day that I ever 
saw in the Senate was the day when that honor- 
able Senator and another came into this body, rep- 
resentatives of an American State, on the shores 
of the Pacific ocean. It was the proudest day 
that I have ever seen in political life. 

Next after it, I think, is this day, on which a 
Senator from the Pacific ocean does, what we all 
then foresaw would be done by Senators from 
those regions, call us up to the work of extending 
our communications to them, and our defense and 
protection around them and over them. 

Mr. CASS. Mr. President, I think the expres- 
sion of these general views will be useful, at any 
rate, whatever course the measure may take. I 
have already taken occasion to say that no man 
estimates the value of this road higher than I do; 
and, within the constitutional powers of this Gov- 
ernment, all our efforts should be directed to its 
construction. ButI foresaw then, and so stated,— 
and it is still more apparent now, and will be yet 
more apparent from day to day,— that there is dan- 
ger of frittering away our strength on mere local 
questions as to the termination of the road. 

With respect to the general idea of a railroad 
to the Pacific, I am in favor of it, and I shall vote 
for it most cheerfully; but I think I cannot vote 
for this bill as itis. It is entirely too magnificent 
forme. I wantaroad, and for the present I want 
one road, and only one road, for one is all we can 
getnow The great objectis to get a direct steam 


“communication between the Mississippi and the 


Pacific. Ido not care where you touch the Mis- 
sissippi, because, when you get there, wherever 
you are, you will be in the center of the country, 


-and you can go ina day, or two days, or three 


Sir, I have observed, in the prosecution of works ; days, to almost any part of it. My object, there- 
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fore, is to get a direct road from the Pacific to some 
practicable point on the Mississippi, wherever it 
may be best. I donot know where the route 
should be. I have not the slightest idea in the 
world upon that point; at least l have not such an 
idea of the topography of the country as would 
justify me in voting in favor of a particular route. 
My own impression is this: that general provision 
should be made in the bill, in general terms, for 
the means by which the road is to be constructed, 
and then the details should be put upon the Ex- 
ecutive, and the Executive, by a proper commis- 
sion, to be appointed by the authority of law, 
should ascertain where the route ought to be, and 
the whole circumstances connected with it. 

That is my view. lam totally unprepared to 
vote upon any particular route; and most assur- 
edly it requires no spirit of prophecy to foretell 
that if you undertake to make now, what the hon- 
orable Senator from Massachusetts says are ten 
thousand miles of railroad, instead of making a 
direct route from the Mississippi to the Pacific, ' 

ou will have an utter failure. lt cannot be done. 

t is a great mistake to suppose that any such 
project can be accomplished now. i 

Mr. GWIN. The Senator will permit me to 
say that I only propose five thousand miles of 
railroad. There will, however, be ten thousand 
miles of travel. 

Mr. CASS. If we can get a direct line from St. 
Louis or Memphis, to the Pacific, at a distance of 
two thousand miles, let usselect that. Do not let us 
send off branches, then, in other directions, with no 
other apparent object than to gain strength. The 
bill has strength enough now in the hearts of the 
people; and such a course will, in my opinion, 
weaken the project: for many men would like to 
vote for the principle of the measure, who would 
not desire to see the public means diverted to favor 
a particular place. What the honorable gentle- 
man from California wants, and what we all want, 
is to unite the Pacific with this part of the country. 
We do not want to diverge from one point to 
another, simply with a view of gaining favor for 
the route, or answering any local or temporary 
purpose. All we want is a great road to bind us 
together; and no gentleman can express himself ; 
more strongly upon that subject than I feel. i! 

There are some constitutional questions con- | 
nected with the construction of this road which | 
will come up in the course of discussion,and they | 
will require consideration; but the main object | 
upon which we are nearly all agreed is the estab- |) 
lishment of a road by means within the consti- '' 
tutional powers of this Government. And we 
should do it practically; that is, in such a manner 
that we can ascertain the proper direction, and the |! 
proper termini, and the proper mode. These are . 
points, some of them, which must be regulated by ` 
statutory provision, and some, in my opinion, by 
Executive administration. 

Mr. BUTLER. Mr. President, the great dan- 
ger of this project, it seems to me, is its magnifi- 
cence and grandeur. The idea of having a com- 
munication from the Atlantic to the Pacific ocean 
has its fascinations, no doubt; but I must be per- 
mitted to say that italso has its delusions. I have 
no idea that one generation should anticipate pos- 
terity. The project of the honorable Senator from 
California is a project which, perhaps, posterity, 
ten or twenty yearsfrom this time, may accomplish; 
but I must say that I cannot vote blindfolded upon 
such a propane without some knowledge of 
my own. have every confidence that he has 
given us in the bill the best route, because it has 
the sanction of his judgment and investigation. 
The admirable speech which he has delivered has 
convinced me that he has bestowed more attention 
upon this subject than any of us; certainly far 
more than I have been able to bestow upon it. 
But suppose, as has been intimated by the Sen- : 
ator from Massachusetts, it should turn out, when 
you build the road, that you have nothing but the | 
iron and rails laid down; you would be like the: 
man who built a mill, and when he went to turn | 
it, had no water. I want something like a recon- ` 
noissance or survey; I want the opinion of re- 
sponsible agents or commissioners, who may go | 
out from this Government; and I want such in- : 
formation before me as will enable me to see how |: 
far we can embark in an enterprise of this kind. |; 
My motto, as I have often repeated it in this || 
body, so far as regards this progressive age, is, 
sat cito si tuto. F should like to know, in the first || 


place, whether we can embark im this enterprise | 
with the certainty of accomplishing it. | 
But I do not mean to intimate that I shall vote |: 
for the bill, even if its practicability be established, - 
because I have constitutional objections upon this 
point, which are well known tothe Senate. I have, 
however, been in this body long enough to know 
that we have survived the Constitution, and that all 
projects of this kind are to be effected independent 
of the Constitution. If it is to be effected inde- 
pendent of the obligations of the Constitution, it 
resolves itself into a question of legislative discre- 
tion. Then let us have all the wisdom upon the 


_subject—I mean the wisdom which the light of 


experience can shed upon it, and the light which 
intelligent men who may be employed to survey 
this route can give us. : 

It is possible that I may exert some influence 
over this subject by my vote, because if there be a 
difference between routes, or a difference as to one 
project over another, I may cast my influence one 
way oranother. l may do so,and many of those 
who are situated in the same predicament with 
me may be compelled to do so. l have not the 
least idea of embarking in this discussion, but I 
think this isa measure which requires attentive ` 
consideration. 

If projects are to commend themselves to us by 
their magnificence, this is a very great and grand 
one, and will immortalize the gentleman. I do 
not know, as I said before on several occasions, 
whether, after a while, we shall not have a bill in- 
troduced here to hasten the millennium, because 
that might be rather a grander project. [ cannot 
undertake to commit myself to one or the other, 
but I have no idea of taking a vote upon the bill 
at this time. 

Mr. RUSK. I hope the honorable Senator 
from South Carolina will reconsider his notion 
that this railroad will not hasten the millennium. 

Mr. BUTLER. I do not think it will. 

Mr. RUSK. I think it is perfectly practicable 
to be accomplished, and I think also that it is a 
duty which we owe to the citizens of California, 
to construct such a road, and I think it is proper 
as a precautionary measure in case we should have 
trouble with foreign Powers. It iseminently prac- ‘| 
ticable. I have no idea but that upon the abstract 
Tee of the construction of a railroad from the 

tlantic to the Pacific, there is a majority of both , 
Houses of Congress in favor of it. Pbelieve that | 
there has been for the last four or five years a 
majority, whenever a practicable project should | 
come before us, who would be in favor of it. But 
we split upon the route. 
ehh 
the representatives of each State will look to the 
locality which will most benefit their particular 
section of country; and hence, divisions of coun- 
sels arise upon that point. I do not see that that 
difficulty will be obviated by the suggestion of the 
Senator from Michigan, [Mr. Cass,] that the se- 
lection of the route be left to the Executive. The 
very same influences which are brought to bear 
upon Congress, will be brought to bear upon him, 
and will embarrass him in the selection of a route, 
so that it will be a very difficult matter for him to 
decide upon the proper route for the construction 
of the road. 

In reflecting upon this subject, one thing has 
suggested itself to my mind as most important. : 
The Government cannot build this road, because 


it would require an immense expenditure, and per- :| 
It, 


haps no practical result would come from it. 
must be left, then, to private enterprise. It will 

require a vast amount of capital. I think the Sen- 

ator from California [Mr. Gwin] has put his esti- | 
mates entirely too low. I shall be satisfied to see ` 
such a road built at a cost of $35,000 per mile from 
the Mississippi to the Pacific ocean. 


throw open as far as possible the choice of the | 


route to those who will construct the road and in- | 


vest their money in the work, requiring suitable | 
guarantees that it shall not operate as a monopoly , 


injuriously, that will be the best place which they | 


will select; because they, as a matter of course, 


investment most profitable by the transportation | 
of passengers and freight. That will be the point | 
where injustice will not be done, and if particular |; 
local interests are not to be regarded, that will be | 
the most suitable location for the route. 

Another difficulty which presenta itself, is the | 


Here is the difficulty | 
we must surmount. As a matter of course, ‘| 


i morrow, to-morrow being private 


| 


want of means to construct the road. There are 
vast differences of opinion among honorable Sen- 
ators upon this subject. The honorable Senator 
from California and myself believe that the land 
upon the route will pay for it. lam not sure that 
our anxiety to have the road constructed does not 
furnish us with some facts upon the subject. I 
feel very anxious to have a road constructed, and 
the Senator from California is, perhaps, still more 
anxious, because he is more dert y interested in 
it. These are things that ought to be considered. 
It is before the Senate, and it isa very important 
measure, and we cannot move until we agree on 
some means by which we can get over the diffi- 
culties connected with the location of the road. 
There must be something done upon that subject 
so as to avoid the difficulty which will arise on 
account of the differences of opinion as to the par- 
ticular locality of the road. 

Then, in the next place, we must look to the 
means necessary for the purpose of constructing 
the road; and then itis important that we should 
look to guarding the road against becoming a great 
monopoly which may be injurious in its effects. 
These things require mature reflection. Some per- 
sons believe we had better have the road construct- 
ed byacompany. The proposition of the honorable 
Senator from California is, that the different States 
shallconstructit. I can seedifficultiesin that. The 
will have particular locations or points to which 
they will wish to have the road tend, and many 
difficulties will grow out of that. I hope, there- 
fore, that the Senate—and that was my principal 
object in rising—will take up all these different 
projects and examine them, with a view to prac- 
tical action, and that we will keep this matter be- 
fore us from day to day, together with the sugges- 
tions as to amendments to, or substitutes for, the 
bill, until we shall agree upon something which 
promises to accomplish the great object. 

Mr. DAVIS. I would ask the Senator from 
Texas if he did not intimate ja intention, a few 
days ago, to propose an amendment ? 

Mr RUSK. es, sir. 

Mr. DAVIS. I would be glad to have that 
brought forward, so that we may see it. 

Mr. GWIN. If the bill is postponed until to- 

pin day, it will 
come up on Monday as the regular order, and in 
the mean time the various propositions can be 
looked into. Iam not tenacious about my par- 
ticular bill. I want to have the object accom- 
plished. I stated that the value of the land, at 
$1 25an acre, would be $27,700 a mile; but I think 
that it will be worth more than that. The road 
will make the land more valuable. That was my 
statement. 

I hope that the proposition which I made to 


' print two thousand extra copies of my bill wilt be 


agreed to, so that we can have it as the basis of 
our action on the subject. That is what I wish; 
and I hope the Senator from Texas, and other 


i Senators, will bring forward propositions to amend 


“it. 


I do not pretend that mine is the best one. It 


i is the best in my judgment, but I may be mis- 


' taken. 


I know the routeis practicable,and I have 


: given my views on the subject, with no wish to 


deceive the Senate. My object is to keep the 


_ measure before the Senate until it is acted upon— 


i 3 ‘| honorable Senator from California i 
' will select the point where they can make their ;| 


until we mature a plan, and adopt some one of 
the propositions which may be submitted, as I 
believe the majority of the body are for establish- 
ing a road between the Atlantic and Pacific. I 
now move that the further consideration of the 


| subject be postponed until to-morrow, and that 


two thousand extra copies of the bill be printed 
for the use of the Senate. 
Mr. RUSK. I desire, with the permission of 


, the Senate, to lay on the table an amendment 
1 It will take |; 
an immense amount of capital, and if you will) 


which I propose to offer, and ask thatit may be 
printed. 

The PRESIDING OFFICER, (Mr. Norais 
in the chair.) If there be no objection, the pro- 
posed amendment will be ordered to be printed. 

There was no objection. 

Mr. MANGUM. I desire to inquire of the 
there have 
been any copies of this bill printed and laid upon 
the tables of Senators? 

Mr.GWIN. Yes, sir. 

Mr. MANGUM. [I have not one. 

Mr. BELL. I would suggest that there are 
other projects before the Senate which should also 
be printed. There is the project of Mr. Whitney, 
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which has been presented to the consideration of ; 
the Senate for three years past. It will be but fair 
to have all these measures before us; and it they 
are not printed, I move that they be printed. 

Mr. RUSK. Mr. Whitney’s bill was reported 
from the Committee on the Post Office and Post 
Roads at the last session, and the usual number of 
copies was printed, though I believe they are quite 
scarce, and it might be well to print it again. 

Mr. BELL. It is suggested that they are not 
to be had. l move, therefore, that the usual num- 
ber of that bill, and also of the bill reported from 
the Committee on Territories at the last session, 
be reprinted for the use of the Senate. I will not 
move the printing of an extra number. 

The PRESIDING OFFICER. If there be no 
objection, it will be so ordered. 

There was no objection. 

Mr. BORLAND. Ihave but a word or two 
to say. No one can approve more highly than I 
do this object. No one can rejoice more than I 
do that it 1s before the Senate with a prospect of 
doing something for the accomplishment of the 
great work of connecting the Mississippi and the 
Pacific ocean. There is a better prospect now 
than ever before that something will bedone. The 
subject has been before us for several years, and 
several projects have been presented to us; and I 
think itis but just to the Committee on Public | 
Lands of this body to make a statement with re- 
gard to them in connection with it. 

Nearly five years ago this subject was referred 
to them. Various propositions were before the 
Senate for the construction of a road, and that 
committee, on three different occasions, reported 
bills for the accomplishment of the very object 
which seems now so desired by Seyators, and so 
necessary to enable them to form a correct judg- 
ment upon the question. They reported three 
several times, that instead of adopting any partic- 
ular route as proposed, our topographical engi- 
neers should be employed to explore and survey , 
the country between the Mississippi river and the 
Pacific ocean, with a view to ascertain the shortest 


and best route for the construction of a railroad. || 


That matter was urged upon the Senate over and 
over again. Now we see the difficulties that sur- 
round us for the want of that very work which 
might have procured for us the knowledge without 
which we are unable to act understandingly. 

We all desire the road, and no one more than I 
do. The constituents of no Senator are more di- 


| 


rectly and deeply interested in this work than | 


mine, and no one will go further than I will for | 
the accomplishment of it. But we shall have to : 
consider the subject very carefully before we adopt ' 
any one route, in order that we may have more į 
accurate information than we now have, since we |: 
certainly have not enough information now to | 
enable us to select any one to the exclusion of all |: 
others, and we have many routes pressing upon 
our attention. : | 

Mr. HAMLIN. I have been requested to pre- 
sent another bill in relation to this matter, in which 
some of our citizens are interested; and I ask that 
it may be printed, that we may consider it in con- 
nection with theother bill. Itis prepared by some 
citizens of New York, and is in the form of an 
act. I hope it may be printed with the other bill. 

The PRESIDING OFFICER. If there is no 
objection, the bill will be received and printed. 

o objection was made, and the bill was ordered 
to be printed. 

Mr. GWIN. I renew my motion to postpone i 
the further consideration of the bill until to-mor- 
row, and that two thousand extra copies of it be 
printed for the use of the Senate. 

Mr. BADGER. How can you have two thou- 
sand copies of it printed by to-morrow ? 

Mr. GWIN. It will not come up to-morrow. ' 

Mr. BADGER. Why then do you say “ to- | 
morrow,” which is private bill day? 

Mr. BORLAND. It will make it come up on ° 
the first public bill day. 


Mr. BADGER. Move, then, to postpone it 
until the first public business day. I move to 
postpone it until Monday. 


The PRESIDING OFFICER. Does the Sen- 
ator from California modify his motion? ‘ 
Mr. GWIN. I wish to postpone the bill until 
to-morrow, with the understanding that it will not | 
come up until Montay: 
Mr. BADGER. I withdraw my motion. 
Mr. BRADBURY. I desire to inquire wheth- ,| 


' Ways and Means have already too much to do. 


er, if we postpone the bill until the map is printed, | 
it will not be so late a period that we will not be, 
able to act upon it at this session ? 

Mr. GWIN. No, sir. 

Mr. BRADBURY. I desire to know how soon 


the map can be printed. I would like to have the | 


opinion of the chairman of the Committee on 
Printing on the subject. 

Mr. BORLAND. 
but I learn from the Senator from California that 
arrangements can be made, and perhaps have 
been partially made, by which the map can be 
furnished early next week. 

Mr. Gwin’s motion was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 13, 1853. 


The House met at twelve o’clock, m. 
The journal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the consideration of the motion to recommit the 
bill to prevent frauds upon the Treasury. 

Mr. LANE. 
the House for leave to introduce, and have referred 

, to the Committee on Ways and Means, the follow- 
ing resolution: 

Resolved, That the Committee on Ways and Means be 
requested to examine into the reports, accounts, and vouch. 
ers relating to the expenses incurred by Simpson P. Moses, 
Esq., collector of customs at Puget’s Sound, in the Terri- 
tory of Oregon, in rescuing from captivity the passengers 
and crew (American citizens) wrecked in the vicinity of 
Queen Chariotte’s Island, by which accident said crew and 
passengers fell into the hands of the savages inhabiting said 
island, with leave to report by bill for the relief of said r 
Simpson P. Moses, or otherwise. 


Mr. LETCHER. I object. 

Mr. LANE, 1 desire only the reference of the 
resolution, and would appeal tothe gentleman from 
Virginia to withdraw his objections 

Mr. LETCHER. l would withdraw the ob- 


, jection cheerfully, were I not satisfied that if I did 


' there would be a number of similar requests that 
other resolutions might be introduced, and I had 


| 


! one else. 

Mr. STANLY. Does the consideration of the 
bill for the prevention of frauds upon the Treas- 
ury take precedence of the call upon committees 

| for reports: 

' The SPEAKER. 
i der during the morning hour, because it is an 
i unfinished report. 

Mr. DARBY. JI ask the unanimous consent of 
the House for leave to submit a memorial of a 
convention of citizens held in the city of St. Louis, | 
Missouri, praying fora grant of land to aid in the ; 
construction of a railroad west of the Mississippi 
river, from New Orleans to the central region of i 


| Minnesota Territory. 


Mr. LETCHER. I am compelled to make the | 


same objection to this memorial as I did to the | 


resolution of the Delegate from Oregon. 

Mr. DARBY. I would ask as a favor that the 
gentleman withdraw his objection. 
troubled the House much, and do not intend to;: 
and I now only ask the reception of the memorial, 
and its reference to the Committee on Public: 
Lands. 

Mr. LETCHER. The gentleman can as well ` 
present it under the rules. 

Mr. DARBY. It is amemorial to which I par- | 
ticularly desire to call attention, and to give a par- 


_ ticular reference; and if objection had not been: 


made, my object would have been accomplished ; 
before this time. I trust the gentleman will with- | 
draw his objection and show me this courtesy | 


: which other members of the House have so kindly | 


extended towards me. 

{Cries of ‘* Withdraw the objection!’’] 

Mr. LETCHER. I will withdraw my objec- 
tion to the introduction of the gentleman’s memo- | 
rial as well as to the introduction of the resolution | 
of the Delegate from Oregon, [Mr. Lawe,] because 
I cannot make a discrimination between the two. | 

Mr. LANE. I then ask that the resolution | | 
have presented, and which has been read at the 
Clerk’s desk, may be adopted. 

Mr. STANLY. Iobject. 


| 


The Committee on 


r. LANE. Then I will move that it be re- 
ferred to the Committee on Commerce. 


| which I have stated, be referred to the 


I cannot say, for myself; . 


l ask the unanimous consent of | 


as well make objection to the gentleman as to some | 


It is the first business in or- | 


I have noti! 


Mr. STANLY. [Í object to that also. 

Mr. DARBY. I now move, as objection has 
been withdrawn, that the memorial, the urport of 
| ommittee 
i on Public Lands. 

The question was taken, and the motion was 
i agreed to. 
CLOSE OF DEBATE. 
The SPEAKER. The Chair understands that 
a resolution was submitted, previous to the ad- 
journment last evening, for the termination of de- 
bate in the Committee of the Whole on the state 
of the Union, on the bill to suppress the circula- 
tion of small notes as a currency in the District 
of Columbia, in five minutes after the considera- 
tion shall again be resumed, and that the previous 
question has been demanded. The question now 
_ is, Shall the demand for the previous question be 
seconded ? 
The call for the previous question was seconded, 
and the main question was then ordered to be put. 
The question was taken, and the resolution was 
adopted. 
RETIRED LIST. 


Mr. GORMAN. I now renew the request I 
: made yesterday morning, that the bill of the Sen- 
| ate, now upon the Speaker’s table, providing for 
` a retired list in the Army, be taken up and referred 
| to the Committee on Military Affairs. It is usual 
_ to refer all important cases to committees so soon 
, as they come from the Senate, and I trust no objec- 
- tion will be interposed to my motion. Unless the 
bill is now referred, it will have but little chance 
of being acted upon at this session. 

Mr. LETCHER. I object. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported back as correctly enrolled the fol- 
lowing joint resolution; which thereupon received 
the signature of the Speaker : 

A joint resolution for the appointment of Regents 

: in the Smithsonian Institution. 

COMMITTEE ON MILITARY AFFAIRS, 
Mr. WILCOX. I have risen to what } deem 
| a question of privilege. I ask to be discharged 
i| from the Committee on Military Affairs, and I 
|; will occupy a few moments in giving the reasons 
| why I make the request. 
he SPEAKER. The gentleman can indulge 
‘in discussion only by unanimous consent. 

Mr. WILCOX. I hope the House will indulge 

| me. I was summoned by the chairman of the 

Committee on Military Affairs to attend the sittings 
of that committee on h uesday and Friday of each 
week. In pursuance of that summons, I have pre- 
sented myself regularly at the appointed time. Up 
to the present time a quorum of that committee 
has not met for the transaction of business. I feel 
unwilling that the public shall hold me responsible 
for the proper discharge of business, which it is 
impossible for me to discharge without the co- 
operation of the members of that committee. Im- 
portant matters have befn referred to that commit- 
tee by the message of the President of the United 
States, by the report of theSecretary of War, con- 
cerning the Territories of Utah, New Mexico, and 
Oregon. Many important matters have also been 
referred to that committee from the Senate; and in 
| fact, the table of the Committee on Military Af- 
fairs is groaning beneath the weight of business 
referred to them, and which, up to the present 
time, has not been taken into consideration by it. 


i 


| What will be the result, sir, if the committee fail 


to examine and report on the matters referred to 
them? It will amount to this, a virtual repudia- 
tion of every matter referred to them. Atthe next 
meeting of Congress a new committee will meet 
there, and looking over the journals and pro- 
ceedings of this committee, they will see matters 
referred to it, which had not been examined and 
reported upon, and they will take it for granted that 
the business referred had been repudiated by that 
committee. Hence, l am unwilling that any op- 
pepe shall attach to me by the failure of mem- 
ers of the committee to meet. | therefore most 
respectfully ask the Speaker of the House, thathe 
will excuse me from serving upon that committee. 
Besides the reasons I have alread stated, it 
takes two hours of my-time to attend the meetings 
of that committee, which I could devote to the 
transaction of business before the Departments of 
the Government for my constituents. 
The SPEAKER. Shall the gentleman be dis- 
charged from further service ? 
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a 
f No!” “Not? Nol} 

Mr. STANLY. I object to it for the reason, 
that the gentleman has proved himself a diligent 
member, and I do not know who we can put there 
that will do better. 

Mr. HAVEN. I hope that the request of my 
colleague upon the committee will not be grant- 
ed by the House, for without his aid and that of 
two or three others of the committee, we will never 
be able to get even a minority of the committee 
together. [Laughter.] 

r. GORMAN. It is due to the House and 
the gentleman from Mississippi that I make a 
statement. {tis known that the honorable Mr. 
Bisset, of [linois, who is chairman of the com- 
mittee, by a very agonizing affliction, is confined 
to his bed, and he could not be present at the meet- 
ings of the committee. He has not been able to 
be there any time during this session. However, 
a majority could be there without him. [ have 
been there myself every day, with perhaps one or 
two exceptions, since this Congress commenced. 
There are some gentlemen upon that committee 
who never go there. I would move, if I had a 
chance, to turn them off and keep my friend still 
there. [{Laughter.] 

Mr. FREEMAN. I would suggest to my col- 
league that it would be very wrong to drive off the 
active members of that committee from the public 
service. It strikes me it would be proper to ex- 
clude those who show an unwillingness to do any 
work. Excuse them, as it appears they have 
more important business to attend to. 

Mr. MEADE. Serve an attachment upon them. 

Mr. FREEMAN. With the aid of Colonel 
Gorman, the gentleman from New York, [Mr. 
Haven,] and a few other active industrious men, 
the business before that committee can be disposed 
of. I hope that my colleague will reconsider his 
motion, and that some action may be taken to or- 

nize the committee, so that all the work will be 


one. 

Mr. STEVENS, of Pennsylvania. I hope the 
gentleman from Mississippi [Mr. Wilcox] will 
withdraw his ApH ae: I have the honor, as 
the Speaker wel 
military services, of being placed upon that com- 
mittee. ([Laughter.] 1 have for the last four 
weeks been there for some three quarters of an 
hour each morning, and I must confess have al- 
ways met the gentleman from Mississippi [Mr. 
Witcox] therealone. The other gentlemen staid 


Cries 0 


away, perhaps, because from their want of experi- z 


ence they would be of little service, except in 
making a quorum. I also felt it my duty to go 
on account of the opposite reason. (Laughter.] 
I hope that the gentleman will withdraw his re- 
quest, and that we will try once more to get them 
together. 

Ar. WILCOX. 
discharged. 

Mr. FLORENCE. Igdesire to ask my col- 
league, and no doubt he will answer me, in what 
war he served, because I suppose the Speaker de- 
sired to vindicate the truth of history, by appoint- 
ing him a member of the Military Committee? 

r. STEVENS. My colleague knows that I 
was placed on that committee on account of my 
examination of the fortifications, cuunter-valla- 
tions, and circum-vallations—the gentleman knows 
the terms—at Christiana. ([Laughter.] 

Mr. FLORENCE. I am entirely satisfied. 
(Laughter. ] 

The question was then taken upon Mr. WiL- 
cox’s motion, and it was decided in the negative. 

So Mr. Witcox was not excused. ° 


FRAUDS UPON THE TREASURY. 


Mr. KING, of New York. 
ular order of business. 

_ The SPEAKER. The first business in order 
is the motion to recommit the bill to prevent frauds 
upon the Treasury. 

Mr. STEPHENS, of Georgia. The bill under 
consideration, Mr. Speaker, is reported by the 
Select Committee of this House appointed to in- 
vestigate the Gardiner claim. I do not see any 
connection which it has with the business sub- 
mitted to that committee.” It seems to be be- 
fore the House anomalously. 
have got here by unanimous consent. The com- 
mittee can had no authority from this House 
to report it. 
cerned, 1 shall treat it as an independent measure 


[ insist upon my request to be 


I call for the reg- 


knows, on account of my great ; 


I suppose it must ` 


o far as the bill, therefore, is con- || 


! before this House, as if reported by any indi- 
‘ vidual, and I shall not connect its merits with the 
| investigation of the Gardiner claim, for I see no 
' legitimate connection between it and the subject 
referred to that committee for investigation. ‘The 
` bill, I believe, is in substance the same as one in- 
troduced into the Senate by a Senator from North 
Carolina, [Mr. Bapcer.] In the remarks which 
I shall make upon its merits, I shall necessarily, 
in noticing the topics of discussion which it has 
given rise to, introduce some of the subjects which 
the gentlemen have alluded to in the progress of 
the debate. The gentleman from Ohio, [Mr. 
Oxps,] for instance, who, I believe, addressed the 
committee first upon this subject, and whose speech 
is reported for the first time in the Globe of this 
morning, seems to consider the report of this bill 
by that committee as confirming his original re- 
marks in relation to the Secretary of the Treas- 
ury, Mr. Corwin. I do not so consider it. Ido 
not consider that there is anything in the report of 


the committee which can justify such an inference. | 


I take this occasion to state to this House that I 


think the investigation and report of that committee | 


fully and completely exonerates the Secretary of 
the Treasury from that improper connection with 
the Gardiner claim which the gentleman from Ohio 
(Mr. Oxps] seemed to entertain the opinion ¢ 
suspicion that he held. I notice the following in 
the report of the gentleman’s remarks, and I s all 
be brief upon this point: 

« Mr. Speaker, | will not say that at the time T offered 
the resolution calling for this committee of investigation, 
that I had nota settled conviction upon my mind, that Cor- 
win must bave known, or at least have strongly suspected, 
the fraudulent character of thisclaim. That conviction has 
not been changed, but greatly confirmed, by the evidence 
reported by the committee. But, sir, notwithstanding these 
convictions, 1 had no purpose of making any such charge 
in the resolution, knowing the utter impossibility of pro- 
ving a man’s thoughts or impressions. Nothing in the lan- 
guage of the resolution, or in the rem o's with which I 
accompanied the resolution, can be consrued into such a 
charge.”? . 

Now, sir, I have the remarks o. the gentleman 
as made before this House, in which he says: 

“Through the investigation of Congress, their Galphin- 
ism has been exposed ; and Crawford, loaded with the exe- 
crations of the American people, has received bis passport 
“to perpetual infamy. But Corwin still remains unwhipped 
: of justice. True, sir, his catspaw and accomplice in the 
|. fraud, is loaded with irons, and is branded by public senti- 
ii ment as a perjurer and forger; but the master-moving 

spirit, the head and brains in the fraud, through the negli- 

gence of this House, is still permitted to contfol the Treas- 
| ury of the United States.” 
| Mr. OLDS. That is a quotation from a speech 
© made in July upon entirely another question, in 
i which I referred incidentally to the Galphinism of 
, the country. It had no connection with this reso- 
|: lution whatever. 

Mr. STEPHENS. These were remarks made 

` by the gentleman in connection with this subject. 
‘ Is he prepared now before the House to say that 
he takes this expression back ? 

Mr. OLDS. No, sir. I say that the remarks 
I made at the time I offered this resolution, show 
that I intended to make no such call upon the 
House for investigation. 

Mr. STEPHENS. Then, if the gentleman 
does not take them back, or modify them, he 
should make them good. They were remarks 
made by him in this House and to the country 
before this committee was raised, as one of the 
reasons for raising the committee, though they 
may not have been made at the time the commit- 
tee was ordered. Now, then, the gentleman ought 
either to sustain this charge before the House, or 
modify it. I must consider it as a part of the re- 
marks made by him, which induced the House 
to raise the committee. This was the gist of the 
accusation. It is not my purpose at all to discuss 
the merits of the Gardiner claim; that is, whether 
it was founded in justice, or whether it was a 
fabricated fraud from beginning to end. That 
was not even before the investigating committee. 
I am free to state, however, from reading the re- 
port of this investigation carefully, I concur with 
the other gentlemen, that my impression is that it 
is fraudulent. But the subject referred to that com- 
mittee to investigate, and which, so far as their re- 
port is concerned, is now before the House, is his 

_ (Mr. Corwin’s) “improper” connection with the 
` claim; because the very resolution offered by the 
| gentleman, and passed by this House, stated 
i that— 

‘| © Whereas a strong suspicion rests upen the public mind 
| that fraudulent claims have been allowed by the late Mexi- 


or | 


| can Claim Commission, with one of which it is suspecte 


i| that Thomas Corwin, Secretary of the Treasury, has been 
l| improperly connected: Therefore, 
l Resolved, That a committee, consisting of five mem- 
bers of this House, be appointed by the Speaker, to investi- 
| gate all the facts touching the connection ofthe said Thomas 
: Corwin, the present Secretary of the Treasury, with the 
said Gardiner claim ; what fee, if any, he was to receive for 
his services as agent or counsel for saidGardiner; what in- 
terest, if any, other than his fee interest, he purchased and 
held, either directly or indirectly, in said claim, and the 
amount paid, or stipulated to be paid therefor, and condi- 
tion of such purchase ; at what time he ceased to act as 
the counsel or agent of said Gardiner; to whom and for 
what consideration he disposed of his fee interest ; to whom 
and for what consideration he disposed of his oue fourth in- 
terest in said claim.” 

The only question, therefore, so far as the re- 
port of that committee is concerned, is, whether 
the Secretary of the Treasury was improperly 
connected with the claim of which there was a 
suspicion of fraud attached to it. That is the only 
question. Well, sir, does not this report of the 
committee, raised at the instance of the gentle- 
man from Ohio, sufficiently show to us and to the 
country that there was no improper connection at 
all on the part of the Secretary of the Treasury 
with the claim? The gentleman from Ohio at- 
tempts to argue not; and the whole of his speech 
seems to be a sort of censure upon the committee 
that was raised at his own instance; at least it so 
| struck me. He seemed to be grumbling at their 
, conclusion. What is that conclusion of the com- 
i mittee on the real point in issue? Here is their 
. language: 

‘No testimony has been adduced before the committee 
proving, or tending to prove, that the Hon. Thomas Corwin 
had any knowledge that the claim ofthe said Gardiner was 
fraudulent, or that false testimony or forged papers had 
been or were to be procured to sustain the same.”? 

The testimony before the committee shows con- 
clusively that Mr. Corwin had no interest what- 
ever in this claim after he became Secretary of the 
Treasury; and the committee say that there is 
no evidence showing, “or tending to show,” that 

„even as a private citizen, in his vocation as an at- 
torney, he knew anything at all of the fraud. 
There is nothing then connecting Mr. Corwin im- 
properly with the claim. But, says the gentleman, 
the committee have reported this bill. Now it is 
to that pou that I wish to speak briefly, because 
this bill was not reported by any authority con- 
ferred on the committee, nor does it touch the 
case before them. Ido not intend to let the gen- ` 
tleman escape in this way. I call the attention of 
the House to this fact, that if Mr. Corwin, as Sec- 
retary of the Treasury, had been improperly con- 
| nected with this claim—as was intimated in the 

original charge—there would have been no neces- 
| sity at all for any special bill to reach his delin- 
| quency. 

; _ Sir, the founders of our Government, in one of 
' the first acts passed by Congress after the organi- 
zation of the Government, sufficiently protected 
the Treasury of the United States in this particu- 
lar. If Mr. Corwin acted improperly, you need 
pass no new law for others; you can now prose- 
cute him, and visit upon him the punishment he 
deserves; you need not let him pass from defect 
of the law. I call the attention of the House to 
, the act creating the Treasury Department in 1789 
| to show that there is no necessity for this bill to 
meet any future case similar to that then before 
the committee. I read the eighth section of that 
: act: 
“Sec. 8. And be it further enacted, That no person ap- 
ointed to any office instituted by this act shall, directly or 
` indirectly, be concerned or interested in carrying on the 
‘| business of trade or commerce, or be owner, in whole or in 
' part, of any sea-vessel, or purchase by himself or another 
in trust for him any public lands or other publie property, 
| orbe concerned in the purchase or disposal of any public 
: securities of any State or of the United States, or take or 
; apply to his own use or emolument or gain, for negotiating 
| or transacting any business in the said Department other 
| than what shall be allowed by law ; and if any person shall 
offend against any of the prohibitions of this act, he shall 
' be deemed guilty of a high misdemeanor, and forfeit to the, 
: United States the penalty of 83,000, and shall, upon convic- 
, tion, be removed from office, and forever thereafter inca- 
: pable of holding any office under the United States,”’. &c. 

Sir, if Mr. Corwin, as Secretary of the Treas- 
ury, was ‘‘ improperly connected” with this claim 
_against the Treasury, as charged, here is a law of 
| the country that has been in existence since 1789, 
under which you can proceed against him, and by 
' which you can not only displace him, but disgrace 
| him forever. If, therefore, the committee under- 
| took to recommend this bill to meet Mr. Corwin’s 
| case, I beg to inform them, and the gentleman 
i| from Ohio, that their work is but an act of super- 


i 
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Mr. HOWARD. I will state that I received 
| Petitions and papers made out, some of which t 
| corrected, and one petition I redrafted, signed them 
| aS counsel, and presented them before the Board, 
but I never receivedany compensation nor charged 
any. I have never charged or received any pay 
for business to which I here attend to before the 
Departments. 


erogation. Here is a law quite sufficient for them | any of the gentlemen whom I shall name, but I | 
or him to act upon. My object, sir, is to discon- . do not intend, sitting here in this Hall, to permit 
nect this bill, upon which I intend to speak here- ‘ a false impression to go before this country, or that 
after, entirely from the matter and case referred to Mr. Corwin, who is a distinguished lawyer, shall 
that committee. But I wish to premise a few re- || be made a scape-goat of by any gentleman upon 
marks upon the facts reported by that committee, '' this floor. Mark you, that the whole charge sus- |. 
and which have been commented on in the de- tained is, that Mr. Corwin, while a Senator, was i 
bate. employed by Dr. Gardiner to represent his claim 


Now, Mr. Speaker, these facts are, that Mr. 
Corwin, while he was a Senator of the United 
States, was employed as an attorney before the 
Board of Commissioners to adjudicate claims 
against Mexico in behalf of Gardiner, a claimant, 
and that he also took an interest by assignment in 
his claim. These facts are admitted. The gen- 
tleman from Tennessee, (Mr. Jonnson,] argued 
yesterday that it was malum in se; that it was 
wrong in itself fora member of Congress to ap- 
pear as an attorney for fee or reward before any 
such tribunal. Is that gentleman right in that po- 
sition? If he is, Mr. Corwin did something wrong 
in itself, and deserves censure. If not, he is cer- 
tainly above the reproach of even the most fastidi- 
ous in what he did. Let us refer to our history 
on this subject. Every gentleman who hears me 
knows that it is usual, and has been from the be- 
ginning of this Government, for Senators and 
members of this House to appear as counsel for 
fee and reward or compensation before the Su- 

reme Court of the United States, to appear be- 
ore any of the courts of the Union, and before 
commissioners appointed to adjudicate claims sim- 
ilar to these—before just such tribunals as this was. 
Nay, more; I believe that even anterior to our Rev- 
olution, Dr. Franklin did not consider it malum 
in se to receive fees and act as agent for several 
of the colonies before the proper departments of 
the Government of the mother country—Great 
Britain. He was the regular agent, first of Penn- 
sylvania, then of Massachusetts, and of Georgia, 
perhaps others of the colonies. I maintain, there- 
fore, that there is nothing in the thing itself which, 
by the general consent of our countrymen, even 
the wisest and the best, is, or has been considered, 


as one amongst other lawyers before the Board of 
Commissioners. For the testimony is conclusive 
that, perhaps, knowing the statute of 1789, which 
' I have read, if from no other consideration, he 
disconnected himself from that relation before he 
assumed the position of Secretary of the Treasury. 
But the gentleman from Ohio [Mr. Oxps] says 
that the transfer of his interest was all a farce. 
Well, if so, the issue is between him and his com- 
mittee. They do not report that it was a farce. 
The witnesses are unimpeached, and they swear 
that it was an unconditional transfer of all his in- 
terest in the claim. Iam bound, therefore, so to 
consider it. Well, then, sir, was Mr. Corwin the 
only distinguished Senator who appeared as coun- 
sel before that Commission? I have not seen the 
docket, but I speak from information which has 
been communicated to me, and which I have no 
doubt is correct. I am informed that the honor- 
able Senator from Missouri (Colonel Benton] ap- 
eared ina case there. I am informed that the 
onorable Senator from Louisiana [Mr. Soute] 

, appeared in a case there. 1 believe that the hon- 
orable Daniel Webster appeared as counsel there 
in two cases. The honorable Mr. Bricut, a Sen- 
ator from Indiana, appeared there also in four 
cases, as I am informed. Whether those gentle- 
men appeared for fee or reward, I do not know. 


| E come now to this House; and mark me again, 
y 


i that there was any wrong in it. There was no 
law against it, and it had been the custom of the 
. country from the beginning for men holding such 

positions to act in such ee But I am in- 
| formed that the honorable 


that I do not intend to cast any imputation upon ,, 
any gentleman, because I do not consider myself 


. Howarp, of Texas, | 


wrong in acting as counsel or attorney, or agent | 
for proper compensation in such a capacity. I be- | claimants. The honorable Mr. Ewine, of Ten- 
lieve it is a historical fact, that after the Jay treaty, || nessee, who was then, but not now, a member of 
there was a commission instituted for the adjudi- || this House, appeared there as counsel, or rep- 
cation and settlement of claims provided for in ;| resented some party, as I am told. The honor- 
that treaty, and that the ablest attorneys in the || able Mr. Puexps, of this House, did the same 
country at that time, appeared before the board `! thing. 
thus constituted—amongst them members of Con- ||} Mr. PHELPS. The gentleman from Georgia 
2 ‘| is mistaken in relation to that matter. 
Again, at the close of the last war with England, © Mr. STEPHENS. Well, sir, I shall be glad 
under a convention, a similar board was consti- | to be corrected. I only speak from information 
. tuted. The celebrated Mr. Pinkney, of the State ' received from others, as I have stated. 
of Maryland, a distinguished member of this 
body—an honor to his State, an honor to his coun- 


pppenced before that Commission in behalf of some 
c 


statement. 


Mr. PHELPS. Permit me, then,to make a brief `: 
When the Mexican Commission as- « 


try—a man whose eloquence was perhaps never 
surpassed—a man whose integrity never was ques- 
‘tioned, so far as I know,—he, sir, appeared, as 1 
am informed, before that commission and argued 
important cases as attorney for parties in interest, 
Who ever heard his conduct questioned? Who 
ever heard an imputation cast upon his charac- 
ter, for thus advocating the rights of those who 
sought the aid of his legal counsel? I give him as 
one instance amongst others. But further still. 
I have a paper before me from which it appears 
that the Hon. George M. Dallas, while he was 
Vice President of the United States, received fees 
for prosecuting, with others, a claim before one of ' 
the Departments,—others were engaged with him 
in the same case, members of Congress of the 
highest character and the strictest purity. How 
can men thus employed be said to be employed | 
against the Treasury of the United States? ` In 
most instances the only question is, who among | 
several claimants shall receive a particular fund? 
But, sir, E come down even to this very tribunal 
before which Senator Corwin agreed to appear as 
counsel. He was not the only member of Con- 
gress who appeared or agreed to appear there as 
counsel. And if there was anything improper in 
his connection with it, was it not so with other 
members of Congress? Mark you, I do notallude | 
` to these facts by way of casting imputations upon | 


`; received an 
" Mr. ST 


sembled, one of my constituents handed me his 


memorial, with the request that I would send it | 
j to the Commission with the proofs accompanying `' 
constituent then desired | 


‘it. I did so send it. M 
| me to appear before the Commission, if necessary, 
‘and attend to the case. Action was had upon the 
į case, but I never appeared before the Commission. 
| I only inquired of one of the Commissioners what 
| action had been had wpon it. I received no com- 
. pensation for it whatever. I attended to the busi- 
ness as I would attend to any other business of 
my constituents. But I did not appear as counsel 
in the case. 


i Mr. JOHNSON, of Tennessee. I wish to ask 


"i the gentleman from Missouri this question: Did 


ou ever receive any compensation for your action 
: before this Commission ? 

' Mr. PHELPS. 
i for filing the memorial. 

Mr. HOWARD. As the gentleman from Geor- 
_ gia has mentioned my name in this connection, I 


desire to state that two constituents of mine sent 
“© cases to me which I filed before the Board. I pre- 


_ sented them, however, without having exacted or 


compensation. 
PHENS. Then I understand the gen- 


i tleman from Texas did appear before the Board, 
but received no compensation for it. 


I did not appear before that , 
: Board at all, nor did | receive any compensation `. 


While I am up, however, I will state that I do 
not myself consider.an appearance before such a 
board as anything improper in itself, I agreed to 
this report, however, because I think it is better 
for the representatives and the country that mem- 
bers of Congress should not appear before such 
commissions, and not because I considered such 
an appearance as anything improper in itself. 
I shall take occasion to state my reasons for this 
opinion before the debate closes. 

Mr. STEPHENS. What 1 was informed, 
then, is true, that these gentlemen did act as coun- 
sel before this Board. Mr. PueLes did not appear 
before the Board in person, because it was not ne- 
cessary; but as the papers presented by them were 
for constituents, they did not charge or receive any 
compensation for their services. On that point, 
as I stated, I was not informed as to either or any 
of the gentlemen named by me. 

Mr. PHELPS. I did not appear before the 
Board at all. I merely handed in the papers. 

Mr. STEPHENS. The gentleman did not ap- 
pear, because it was not necessary. I presume 
there is no question that neither of these gentle- 
men received any compensation for their services. 
But the gentleman from Texas very correctly 
states, in my opinion, that it was nothing unusual 

_ or improper in members of Congress in appearing 
i; before such a board as counsel for compensation. 
Mr. STANTON, of Tennessee. Will the gen- 
i! tleman allow me to make a statement? 

Mr. STEPHENS. Be brief. 

Mr. STANTON. I do not know whether the 

entleman from Georgia has my name as appear- 
ing before this Commission or not, but I did ap- 
pear there, in one case for a constituent of mine, 

į who employed me as his counsel, and paid me for 
it. Idrew his memorial and presented it before 
|| the Board. I did not think the Commission allowed 
him half as much as he was entitled to, but he paid 
me in accordance with his own proposition. 

Mr. STEPHENS. I did not have the gentle- 
man’s name; and it is very possible other mem- 
‘bers of Congress o about whom I have 
: no information. 

Mr. STANTON. I will state further, Mr. 
Speaker, that I have attended to business for my 
: constituents and others, a thousand times, and 
never received a cent for my services, and never 
would receive a cent, although money has been re- 
`: peatedly offered me. 

Mr. STEPHENS. It seems, then, that the 
two gentlemen, Mr. Howarp and Mr. Puerps, 
happened to have the papers of constituents, in 
consideration of which, they did not charge them 
i: for their services; but if the papers had been pre- 
, sented by others, according to the statement of 
‘the gentleman from Tennessee, [Mr. Sranron,] 
_ and of the gentleman from Texas, [Mr.. How- 
: ARD,] they would have considered it nothing im- 
. proper to have appeared before that Commission 
‘any more than to have appeared before the Su- 
|, preme Court as counsel. b a 
i; Now, my point was, to show from the whole 
legislative history of the country, that such a 
connection has never been deemed improper, that 
there is no legislation against it. This I think I 
have established. The only Department of the 
Government in relation to which such a connec- 
: tion is prohibited by law, is that of the Treasury. 
: That is the only Department in which public offi- 
| cers are prohibited from holding such a relation- 
i ship. In the War. Department there is no law 
| against either the head of it or any subordinate 
i: being interested in a claim, or prosecuting a claim 
| pending before the Treasury. In the State De- 
| partment there is no such prohibition, or in any 
| other Department. Here, and in this connection, 
| I beg to call the attention of the House to the in- 
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vestigation which was had in 1837, before the 
memorable committee of Mr. Wise. You rec- 
ollect, perhaps. that amongst other charges of 
impropriety preferred by Mr. Wise, was, that the 
heads of some of the Departments were specula- 
ting in the public lands, and with having inter- 
est in, and with prosecuting claims against the 
Government. The position of General Jackson, 
and of the party then in power, of which he was 
emphatically the head, was, that there was no larw 
against it, and that if the head of any of the De- 
partments, except the Treasury, or any of the 
officers of the Government, had a claim against 
the Government, or was disposed to invest his 
money in speculating in the public lands, that it 
was no well-grounded charge against the integrity 
of such officer. T have the report of that com- 
mittee before me, with the remarks of Mr. Wise 
upon it. These papers, I think, fully sustain this 
position. : 

The Secretary of State was charged at that time 
with being largely interested in a land company in 
the State of Alabama. Witnesses were put upon 
the stand and questioned as to that fact. The 
question was so modified and restricted as to make 
the witness answer whether the Secretary of State 
had been interested in any land speculations ‘* con- 
trary to law.” There was no law against it, and 
the question was not permitted to be propounded 
touching the matter without this modification. 
The inference was clear that he was, or if he was, 
that it was his legal right to be so interested. 

Well, sir, with this distinct allegation as to the 
Secretary of State, what said General Jackson to 
this committee? ‘If youare able to point to any 
* case where there is the slightest reason to suspect 
* corruption or abuse of trust, no obstacle which I 
t can remove shall be interposed to prevent the full- 
“est scrutiny by all legal means.” This he said 
to Mr. Wise. He had specified the speculations 
of the Secretary of State in public lands. But that 
was no case of ‘corruption and abuse ” in the 
opinion of General Jackson, because it was not 
against any law. 

General Jackson held that there was no corrup- 
tion in the charge, if true, because there was no 
law against it; and his friends in this House on the 
committee would not allow the question to be put. 

And I say, sir, you must first define crime be- 
fore you go hunting criminals. You must first 
proclaim by law what is wrong, and what you in- 
tend to hold up to public odium, before you can 
hold Mr. Corwin, or Mr. Anybody else, up asa : 
public malefactor for breaking yourlaw. Yourlaw 
must first be made and published. Wherethereis 
no law, there is no transgression. Therefore you 
cannot rightfully charge the Secretary of the Treas- 
ury, as a Senator of the United States, with being 
* improperly” employed as counsel before the 
Board of Mexican Commissioners, which is the 
issue in this matter, until you declare by law that 
a Senator shall not be so employed, and until he 
then shall have rendered himself obnoxious to the 
provisions of your law. When all this takes 
place, his conduct will fall within the range of 
those acts which are called ‘‘ mala prohibita,” and 
not even then within that class denominated ‘‘ mala 
in se,” unless there be positive corruption. 

Bat, sir, there is another matter brought into 
this discussion, to which I beg the indulgence of 
the House for a short reference to. 

The investigations of Mr. Wise’s committee 
were connected with other matters besides specu- 
lations in land, and one of which has been alluded 


to in this debate. It was freely admitted by the . 


then Secretary of State—Mr. Forsyth—that he 
had been employed as attorney, and was so em- 
ployed while Secretary of State, to prosecute 
against the Government what is well known as 
the Galphin claim. General Jackson knew, and 
the country knew, that Mr. Forsyth admitted 
this. It was not denied. He was Secretary of 
State, and admitted the fact before the committee. 
Here is his evidence. Yet no one censured Mr. | 
Forsyth; and no one then dared to impugn his 

honor om T That then and now stands above | 
reproach—because it was his legal right to x 
The Secretary of the Treasury ‘was by the oe 
1789 prohibited from prosecuting or becoming in- ` 
terested in claims against the Government. But, | 
as I have said, there is no law prohibiting this in | 
the heads of the other Departments. Now, I beg | 
the indulgence of the House, by way of digres- | 
sion, to allude somewhat to this claim, which || 


, claration of independence. 


l addressed a former House upon 
the same subject. But there are many here who 
I doubt not know but little of its merits. The 
gentleman from Ohio, (Mr. Oxps,] in his speech; 
alludes to *Galphinism,” or ‘* the Galphins.”’ 
He says, that atter the decease of the lamented 
Taylor, when Mr. Fillmore entered this Hali to 
take the oath of office, followed by the Cabinet of 
General Taylor, Corwin heard the murmur trom 
the galleries, “* there come the Galphins,”? which 
reached every part of the Hall. ° 

Well, sir, the gentleman may have heard such 
a murmur, but f did not, and never heard of it 
until I saw it in his speech. 

Now, sir, I intend to say something on this 
Galphin claim. Gentlemen may, if they choose, 
continue to cry out Galphin fraud; but they shall 
not do it without the exposure which is due to 
truth, as well as right and justice. 

Mr. Speaker, I am here to-day to defend that 
claim against any one who may be bold enough 
to assail it. I hold myself ready to say and maim- 
tain that there was no fraud in the Galphin claim. 
I saw this claim alluded to in a paper the other 
day as “the Galphin swindle.” Now, Mr. 
Speaker, { ask this House to hear, not as parti- 
sans, what I have to assert in vindication of the 
truth in this matter. I feel it my duty to do it, 
in vindication of people whom I know, descendants 
of Galphin, and men who under him have received 
their just rights—rights which were long delayed at 
at the door of public justice. Some of these gentle- 
men reside in the State of Georgia and some reside 
in the State of South Carolina—as high-minded, 
honorable, and chivalrous men as ever trod the face 
of the earth; men who would scorn to take a dollar 
from the Government that was not justly their 
due. Some of these parties | know—and I will 
vindicate them, and I will vindicate the truth of 
history, whenever they or their conduct in this 
matter are assailed or maligned. There was, sir, 
n» fraud in the Galphin claim. In the mainte- 
nance of what I say, l shall assert facts and nothing 
but facts, which are uncontroverted in the past 
and incontrovertable for all time to come. 
when I am done, I want to see the man rise up 
here in the face of these facts and say that there 
was fraud in the payment of that just debt. 

These are the few: In 1773, the Cherokee In- 
dians and the Creek Indians in the State of Geor- 


they call it. 


_ gia, were indebted to certain traders to a consider- 


able amountof money. They had nothing to pay 
it with. This was while Georgia was a British 
colony. 
Crown of Great Britain a certain amount of land— 
two millions and a half of acres, or thereabouts— 
in consideration of which Great Britain was to take 
the lands and discharge their debts to these traders. 
The treaty was made in 1773. On the 2d May, 
1775, a certificate was made out by commissioners 
appointed according to the treaty, to George Gal- 
phin for £9,791 15s. 5d. The war of the Rev- 
olution broke out in 1776. The land was not 
sold by Great Britain, nor the debt or any part of 
it paid; and in 1777, Georgia took possession of 
the lands. She gave them as bounty to the sol- 
diers who would go and occupy them. She used 
them in our national defense in the war of the 
Revolution; and George Galphin, in that day, did 
your country and the infant colony of Georgia 
most essential service in preventing the Indians 


from making inroads upon the defenseless inhab- , 


itants of that unprotected frontier. 

I speak from history and the records of the 
country—Galphin was true to the cause of his 
country and her struggle for independence. 
I state here, that the only section of our State 
which was not at some period of the war taken 
by the British, was where settlements were made 
on those lands, in the county of Wilkes. There 
the British flag has never waved since the de- 
Nay, more: a fort 
erected by these settlers, bearing the name of 
Washington, on the site of the present town of 
Washington—the name continued from that day 
to this—was the first place, as I believe, on this 
whole continent, named in honor of the Father of 
his country. This, } say, I believe. I do notstate 
this as a historic fact; for there may have been 
some place so called at an earlier date; I think not, 
however; and until the contrary be shown, I shall 


; claim this honor for my State, and the people of i 


the county of my birth. 


And , 


These Indians agreed to cede to the ' 


And | 


i the war for our national independence. 


£9,791 15s. 5d., with interest at six per cent. per 
annum. Did net this solemn act create a just 
debt? But Galphin died in 1780, very soon after 
the act passed. 

Sir, George Walton, a signer ef the Declaration 
of Independence, from the State of Georgia, testi- 
fied himself, in 1800, that he knew George Galphin, 
that ‘* he enjoyed his friendship in his lifetime,” 
that he was a patriot, and had rendered essential 
services to thecountry. Mr. Walton farther stated 
that he was onthe committee in the Georgia Le- 
gislature that framed the law of 1780, providing 
for the payment of these claims; that he was 
chairman of that committee, that he drew the act, 
and well recollected ‘¢ its motives, its sincerity, and 
ils intention of justice,” and that it was an honest 
debt, due to that ** venerable man.” Did George 
Walton want to “ swindle” anybody? Did George 
Walton plot fraud against your Treasury 7—George 
Walton the man who risked his life for the liber- 
ties you enjoy? Was he sneaking about to get 
his arm into the Treasury? Sir, he was made of 
sterner stuff, and you may howl against the Gal- 
phins as long as-you please, but while I stand 
upon the testimony of the man who stood by this. 
country in its darkest hour, I shall feel no dis- 
honor in defending the rights of that man whose 
friendship he enjoyed while living. 

I say there never was a juster claim against the 
State of Georgia than this. She pledged to him 
the amount of his debt, which was £9,791 15s. 
5d. in sterling money, and six per cent. interest. 
Well, the old man died a month or two after— 
the venerable old man, as the patriot Walton 
called him. I saw some time ago, atoast given at 
a dinner, with this idea—that the history of this 
Administration would be written in the blood of 
the Galphins. And who, sir, was Galphin? He 
was one of the most distinguished men living on 
the frontiers of your country, a man who stood by 
the patriots who won your liberties and achieved. 


, the independence of your country. I state further 
that his daughter was married to John Milledge, 


of Georgia, a man whose name the capital of our 
State still bears in the city of Milledgeville, and we 
do not feel dishonored by this perpetuation of the 
name of aman who was thus connected and allied 
with George Galphin! And whoever wants the 
history of this Administration written in the blood 
of the Galphins, wants it written in the blood of 
some of the purest and noblest men who periled. 
their all for the rights and liberties of their country. 

Now, sir, this claim was presented to the Le- 
gislature of the State of Georgia in 1793 by his 
son. The committee to whom it was referred, re- 
ported in favor of it. And it was presented to 
several Legislatures after that up to 1826; but it 
was not paid, though almost every committee to 
whom it was referred repored in favor of it, as a 
just debt against Georgia. Do youask why it was 
not paid? I will tell you, in my opinion, simply 


‘because they did not have the money. For the 
: game reason, I fear that most of our States will 
' fail to pay their debts when the question shall be 
' between refusal and very high taxation. 


Well, why was it presented here? I will tell 
you. In 1790, the General Government passed 
what is known as the assumption act. That is, 
the General Government brought into a general 


` account the contributions of each State, either to 
. the general defense, or the particular detense of the 


common country, during the common struggle of 
At this 
time Galphin was dead, and Georgia had not paid 
this £9,791 15s. 5d. She had pledged herself to 
pay for the lands she had taken possession of and 
disposed of, but she had not paid the debt, and 
did not bring it into the account on the settle- 
ment under the assumption act of 1790. The set- 
tlement under the assumption act was thought 


_ for a long time in Georgia to be a final settlement, 
„and that she could not go behind it. 


Well, in 
1832, the State of Virginia came before Congress, 
and presented claims to a large amount under 


ij these circumstances: She stated that just before 


1853. 
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the war closed she had by law promised to all offi- | 
cers of a certain grade and class certain annuities | 
for lite, if they would enlist in the service of the 
United States during the war. These men had 
never been called into service before the termina- 


I see, to be a Senator from the State of Indiana. 
| Was hea swindler? Did he think it was a great 
| fraud? Was he trying to cheat the public? Is 
| he one of those with whose blood it is the desire 

of some to write the history of this Administra- 


Secretary of War when the interest was paid— 
that is all, I will, however, ask, when the offer 
was made to have the justice and legality of the 
allowance referred to the Supreme Court of the 
The Senate 


i| United States, who prev it? 
tion? Do you want to write the history of the | Journal will show. pee 
` Administration in the blood of General Cass, of | Did they want to commit a fraud upon the 
Mr. Forsyth, of Governor Schley, the blood of | Treasury? Was Mr. Butier, of South Caro- 
the Judiciary Committee in the Senate, and in the _ lina, Mr. Arcuison, of Missouri, Mr. Turney 
blood of the distinguished individual to whom I : of Tennessee, and a number more whom I need 
of 1790, or at least to pay these claims upon the have just alluded? Are ail these men Galphins? not name, were they all Galphins? But I am 
principles of that act; because she said that her . | believe the gentleman from Ohio said that they, done with this; and I am also done with the 
liability to officere was of the same nature as the | the ‘‘ Galphins,”’ were buried so deep thatthehand . matters alluded to in the report of the committee 
advances for the particular defense that she had || of resurrection would never raise them up. But ` on the Gardiner case. 
made, and which had been brought into the as- |, the Democracy in Indiana, it seems, has imparted I have shown that that committee fully acquitted 
sumption act of 1790. Congress, in 1832, assumed || new life to one of them—has ‘galvanized’ him, Mr. Corwin of the charge of being iraproperly con- 
the lability and paid it; and in doing that, Con- f at least, by sending him to the Senate. _  hected with the claim, and that this bill fas really 
did right; because Virginia, in 1790, did nat 4 I heard a gentleman inquire how this Galphin no cannection with the duty assigned to them. 
ow that she was liable, or would be liable for claim passed through this House. I say it passed This bill, with amendments, Lintend to vote for; 
those claims. You paid under that act nearly , this House by the unanimous vote of every man | but I shall not vote for it as it is, because, under its 
a million of dollars, perhaps more. ; in it, when any one man’s voice could have pre- ` provisions, any member might be put in the peni- 
Now, then, the representatives of Galphin came || venteg it. It stood upon its own merits. No tentiary for going down to the Pension Office and 
and asked the General Government to pay them | speech was made in its behalf. It had no advo- | filing the memorial of any of his constituents for 
£9,791 15s. 5d., with interest at six per cent.; | cate but the plain, short, strong argument of : a bounty land warrant. With amendments which 
which was the liability or debt of Georgia, incur- ` the committee. Their printed report lay upon : shall prevent members of Congress from attending 
red for the particular defense of that part of the | your desk for six months. It was taken up to such business *‘ for fee or reward,” I shall vote 
common country not included in the act of 1790, | and acted upon at a time when no bill could forit. I am in favor of such a prohibition in future, 
just as they did the Virginia claims, and identi- . pass, that did not receive the unanimous sapport not because there has been anything dishonorable, 
cally upon the same principles of equity and jus- . of every man in the House. Your Journal shows disreputable, or currupt, or ‘malum in se” in such 
ased a res- ` this fact. It passed in August, 1848. Wereall acts, and not because I think that Messrs. Dal- 
| in this House then Galphins? It was passed, las, Webster, Benton, and Stanton, or Corwin, 
i and carried to Mr. Polk for his signature. Did | did anything wrong in what I have stated, for I 
‘ not he understand all about Galphin? Was not i| do not, but because I think that we should estab- 
| Mr. Forsyth a feed attorney, and did he not pros- i lish a rule for the future by which honorable men 
eral Jackson so wrote? and Governor Schley, of | ecute it while Seoretary of State under Jackson? | can act so as not to subject, themselves to unjust 
Georgia—a political friend of General Jackson— | Did not Mr. Wise report then, that this Galphin i imputations. The bill thus amended would, if 
answered the inquiries soon after, and amongst | claim was about $150,000? Was not Mr. Polk, : even made retrospective, never touch any act of 
other things said, ‘‘ that there is justly due to the | as Speaker of this House at that time, conversant || mine. But I make, however, no boast of that. I 
* heirs of George Galphin the sum of nine thousand | with all these facts? It is to be presumed that he | have never looked upon such acts in others as at 
$ seuen hundred and ninety-one pounds fifteen shillings | was. At any event, he signed the bill two days» all disreputable, much less as grounds of charging 
* and five pence sterling money of Great Britain,” &e., | after it passed. Is he, too, one of this famous corruption. 1 think it wise and proper that such 
&e.; “and the only ion now is, whether Georgia | family of the Galphins? Mr. Walker, his Secre- : a regulation should be made. And why? Be- 
or the United States ought to pay the money.” The i| tary of the Treasury, paid the principal, but did | cause honest, unimpeachable men, such, in my 
claim, like many others, remained for several || not pay the.interest, because, as he stated in his || opinion, as Webster, and Corwin, and others act- 
ears; but in August, 1848, Congress passed a || testimony, he did not have time to investigate || ing in that capacity, may be a sort of cloak for 
aw requiring the Secretary of the Treasury “to || that point. But he said—and mark it—that what- || those who may be unscrupulous and corrupt. ¢ 
examine and adjust” it, and ‘‘to pay the amount || eVer Galphin’s debt was, this Government, by the Mr. STEVENS, of Pennsylvania. As the gen- 
‘ which may be found due to Milledge Galphin, | act of 1848, had assumed it fully. The act of || tleman intends'to vote for the bill, which it is al- 
* executor of George Galphin, out of any money |, Georgia of 1780, pledging to Galphin £9,791 15s.5d., |: most treason to say is an impeachment upon the 
‘in the Treasury not otherwise appropriated;” |) with interest at six per cent. per annum, was not | whole House, I would inquire whether he intends 
and in pursuance of that law the principal and || before him. But who can say, with that act be- || to extend its provisions to prevent members from 
interest of that debt was paid. That, sir, is Gal- || fore him, he would not have paid the interest ac- || advocating cases before the Supreme Court of the 
phinism !—its height, its length, its breadth and || cording to his testimony? For he said, whatever || United States; and if he does not, why does he 
depth. There it stands in all its naked deformity. || the debt was which was due to Galphin, the act of || make the distinction? 
Look upon it, examine it, scrutinize it, and tell me || 1848 had assumed. And who can say that Mr. STEPHENS. Ishall vote for that, but I 
where is the ‘‘ swindle,” and who have been the || £9,791 15s. 5d., with six per cent. interest, was || do not: know whether it will be incorporated with 
«t swindlers.’’ W hen thecase was last presented to || not due to Galphin by the act of Georgia of 1780? || the bill or not. I will state candidly to the gen- 
Congress, whose hands was it put into? Into the || If any man is bold enough to do so, let him do |! tleman, as I did in a conversation on this matter 
hands of George McDuffie, of South Carolina. || it. My time will not permit me to discuss thie | with a distinguished gentleman yesterday, who 
Who presented it? George McDuffie! Didhe want || subject at any greater length, and I trust the || said that he thought it proper not to extend the 
to commit a fraud against your Treasury? Was || House will pardon this digression. | prohibition to the Supreme Court, that I think the 
he a swindler? It went beforea committee, and || What 1 have said, I have stated for the House |' prohibition should extend to members of Congress 
who constituted that committee?, Messrs. Ashley, || and the count The facts, as I have stated,are practicing in that court, as well as before boards 
Breese, Berrien, Westcott, and Webster. They || uncontroverted in the past, and will remain incon- |, of commissioners—and why? The impeachin 
made a report to the Senate, and spread it before || trovertible for all time to come, and I defy their power is with the House of Representatives, an 
the country in 1847. The bill passed the Senate. || controversion here or anywhere. || the trying power with the Senate; and I ask what 
There was no formidable opposition, because the || I am here to resist all party clamor that may be i; kind of influence would be more powerful than 
grounds upon which it was presented and sus- || brought against this claim. I suppose that many || Congressional influence upon a judge who felt 
tained were too clear, as I believe, to be avoided. | of these expressions, such as “ Galphins,” by | guilty, and knew that an impeachment was to be’ 
Here was the act of Georgia obliging her to pay i| party heat, emanate from partisan feelings, and || made? Would henot favor a distinguished mem- 
that debt—as solemn a debt as éver.was contracted. | without any distinct, or definite idea of what are ber of Congress who was counsel in a case before 
It was for particular defenses, and was put upon || meant by tham, Bat I say that the character of | him for trial, quite as much as a member of a 


tion of the revolutionary war. But they had en- 
listed, and claimed their pay according to eontract. 
Virginia resisted, and finally the courts compelled 
her to pay those claims, and the State then came 
and asked Congress to reopen the assumption act 


tice and right. In 1836, the Senate 
olution requesting the President of the United 
States (General Jackson) to write to the Governor 
of Georgia, to get all the information in his pos- 
session upon the subject. In January, 1837, Gen- 


erat the same a of assumption as the 
irginia claims, and no one could escape the force 
of the reasons. 


In 1848 it was before the same committee in the || 


Senate. That committee was composed of the | 
same gentlemen who constituted the former com- | 
mittee, with one or two exceptions—a committee | 
of able and practical men. - T 

in favor of it. Were they the “‘Galphins ” who | 
perpetrated this monstrous fraud? The distin- 


guished Senator from Michigan, [General Cass,] || 


when Secretary of War, said that there was no | 
doubt but that the claim was just, and the only 
uestion was, which should pay it, Georgia or the 
nited States. Was he one of the swindlers? 
Early in 1848, the bill came into this House, 
and was laid upon your table. The report was 
printed, and the case referred to a committee of 


hey reported again || 


every man should be defended by those who love | 
truth and justice. The character of the humblest, || 
alike with the character of the highest, shall, at all ; 
times, receive defense from me, when I can de- ` 
fend it. I care not if the name of wrongful ac- : 
cusera is legion, I will face them all, if necessary. | 
I do not care to join with the shouting multitude 
because they are strong in numbers. I do! 


whim of the day. It is an easy matter to pander | 
to the passions or prejudices of the uninformed. 
Sir, this is the ‘‘fucilis descensus Averni,” the : 
downward road of the demagogue. It is easy to | 


; jaunt; but to vindicate the truth, to stan 
| the right against the majority, ‘‘ Hic labor, hoc | 
: opus est,” I shall do it, or attempt to do it, sir, 


travel it, and, to some, it seems to be a pleasant 
up for | 


this House. I have before me the names of that |; though I be a minority of one. 


committee, and they are all honorable men, and | 
unimpeachable. One of the gentlemen upon that |! 
committee (Mr. Pettit) is nominated by his party, ` 


I have nothing to say, at this time, about the 
connection of the then Secretary of: War with it. 
Mr. Crawford was interested in the claim, and was 


barel 
not ney the taste of those who play upon ex- | 
pressions, because they catch the popular catit or | 


board of commissioners? I will, if possible, vote 
for the extension of the provisions of this bill to 
‘ the Supreme Court. If I cannot get that, I shall 
vote for the bill in the best shape I can get it. I 
am for establishing a rule by which every one can 
| regulate his conduct, and then right and wrong 
| will not be left to the capricious judgment of 
friend or foe. Let it be written in the faw, and 
then all can equally stand or fall by the law, and 
not the uncertain standard of men’s opinions. 
Mr. STANTON, of Tennessee. I gave but 
little attention to the debate which has taken place 
; upon the bill now before the House, or ta what 
i has been said in reference to the report of the 
: committee upon Mr. Corwin’s case; but the whole 
; matter, it seems to me, lies in a very small com- 
pass. It appears that Mr. Corwin was employed 
| as counsel to appear before this Mexican Commis- 
| sion while he was.a Senator from the State of Ohio. 
Now, if he knew that the papers upon which this 
claim was supported were forgeries—if he knew 
them to be only sustained by perjury, then he is 
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„dication of any character of claim whatever. 
i Congress choose to provide that members shall not 
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guilty of that perjury and forgery, or of suborna- 
tion of perjury and forgery, and upon that supposi- | 
tion would be responsible to the extent stated. I 
said to the House this morning, that one of my 
constituents, having a comparatively small claim, 
which proved in the end to be less than $3,000, 
came and employed me to draw his argument and 
memorial in the case and offered to pay me for it 
asa lawyer. I did it. i 
Ithappened that his case was supported by doc- 
umentary evidence. He had been unjustly im- 
prisoned by the Mexican Government some years | 
ago, and a correspondence between the American 
Consul and the State Department, exhibited all 
the facts upon which his clam was founded. 
These papers were presented to me. -I presumed 
they were’ correct, as they came from the State 
Department. They might have been supported 
by forgery, and then it would be just as competent 
and ‘proper for any gentleman to charge me with 
the results of that forgery and perjury,as to charge 
Mr. Corwin, provided it is not certain that he 
knew this claim was supported by perjury and 
fraud. This, sir, is the whole case. 
know what the circumstances are, for I have not 
considered them. very attentively. I presume, 
however, froma knowledge of Mr. Corwin’s char- 
acter, that he was not cognizant of these facts. So 
far as this bill is concerned, I think I shall vote as 
the gentleman from Georgia [Mr. STEPHENS] says 
that he will vote. I do not see any impropriety, 
however, in a member of Congress appearing be- | 
fore tribunals established by Congress for the adju: 


T 


appear before those tribunals, I am perfectly con- 
tent to stand by that rule. 
the rule heretofore, nor have I supposed, and I 


] do not | 


But such has not been |! 


bill. i have looked at it, but do not intend to 
make a speech upon the subject. I remember 
when-a boy of having heard a remark of John 
Randolph, of Roanoke, thatit was prima facie evi- 
dence a man was a gentleman who was elected a 
member of Congress. (Laughter.] Itstrikes me 
that that honorable rule is now about to be 
changed, and that a man is to be considered dis- 
honest prima facie because he is elected a member 
of Congress. I know very well that if I acted 
dishonorably, and virtually committed theft, and 


would be disgraced. and could not be elected to 
Congress. 1 do notthink that because I am elect- 
ed and sent here, I will not be disgraced if 1 do 
commit a dishonorable act. 


Speaker, I, or any other member of Congress 
| should be debarred from prosecuting claims against 


of Commissioners. I do not see that any claim 

can be benefited by this bill, and if it be adopted, 

| it will leave the impression on the public mind 

that members of this House believe that there has 

‘been corruption and dishonesty practiced by mem- 

bers of Congress and other officers of this Gov- 
rnment. 


When this session closes I shall have 

erved in Congress twelve years, and during that 
whole time 1 have notreceived one dollar for pros- 
écuting claims. 


Mr. JOHNSON, of Tennessee. 


tiams,] I wish to ask a question. He says lam 
| a farmer. Iam slightly so; but if he had said 
that I was a mechanic, he would have hit it more 


'| precisely. My colleague seems, upon thisoccasion, 


i to develop the fact that there is a very different 
| system of ethics practiced among lawyers than 


presume it will not be contended, that there has 
een anything irregular in appearing for the pur- | 
pose of arguing cases before these tribunals, any 
more than in appearing before the Supreme Court 
of the United States. For, sir, L have appeared in 
several cases before the Supreme Court of the 
United States, and I should not hesitate to do so in 
any case which should be brought to me, provided 
I had leisure to attend to it. 

Mr. JOHNSON, of Tennessee. By permission | 
of my colleague, I will propound to him a ques- | 
tion. Ido not understand the case in which my | 
colleague was employed as being precisely anal- 
ogous to the one in which Mr. Corwin was en- | 
gaged. Mr. Corwin, in the Gardiner claim, acted 
ina double capacity. In the first place, he became | 
an attorney; and in the next place, a purchaser of 
a part of the interest in the claim—in fact, the 
claimant himself. ‘The question | desire to ask | 


i, That is the inference. 
; I wish to ask my colleague: Suppose an individual 


| idea, that if a lawyer were to receive stolen goods, 


in keeping them; but the farmer would not be. 
Here is the question which 


j had stolen a horse in his neighborhood; that he 
i was arrested and brought to justice; thatthe stolen 
| horse was received by my colleague as a fee to de- 
: fend the individual; that he did not know the horse 
was stolen, but after the trial was over the fact was 


| an honorable man, he would not return the horse 
| to his rightful owner? 


(| Mr. WILLIAMS. The question requires no 


answer at all. f was only speaking of practice 


my colleague is this: Would he justify Mr. Cor- 


win, admitting he was nat cognizant, whilst pros- |i 


ecuting this claim, that it was a fraud, in retaining 
money which was ascertained beyond all contro- | 
versy to have been obtained through perjury and ; 
forgery? - ‘ 

Mr. STANTON. I will answer, without hes- | 
itation, that I would not justify him. I think the | 
money ought to be refunded, if such be the case; į 
but I have been told, without knowing the source | 


from which it comes, that Mr. Corwin has pledged | 


hiraself to refund the money, if such a fact be |! | 
_tleman from Tennessee [Mr. Sranton] yield me : 


proven. I do not know whether that is true or | 
not; but I think that would be the honorable course | 
on his part. 

Mr. JOHNSON. I knew that would be my | 
colleague’s answer, as it will be of every honest . 
man. 

Mr. WILLIAMS. T have not desired to say 
one word in relation to this matter; but my col- 
league seems very desirous of giving this case a | 
particular point and bearingupon Mr. Corwin. I- 


ask my colleague [Mr. Srawron] whether, as a | 
lawyer, he ever appeared in defense of a man | 


charged with stealing ° iW 
; is now, I understand, in Mexico, for the purpose || 


Mr. STANTON. Often, sir. i 
Mr. WILLIAMS. Did you know whether he į 


paid you out of the money he had stolen or not, | 
, The gentleman must know this, as he was a mem- |} 


How did : 


and if convicted, did you return it? 
} 


my colleague manage? [Laughter.] 
Mr.STANTON. I remember having appeared | 


for a gentleman of suspicious character, who paid | 
me a fee in count 


that it was counterfeit, 


Mr. WILLIAMS ee 


i purpose of showing that Mr. Corwin would do 
right to withhold this money. I think he would 
į not. But | made the remarks I did, merely for the 


; purpose of showing that my colleague is evincing | 
; an interest in this matter unworthy of the occa-: 
| sion, in his censure of Mr. Corwin, if he has not į 


; yet decided the question. Do you know whether 


¿i he hag or not? 


| Mr. JOHNSON. 

| Mr. WILLIAMS. 

something about it. 
Mr. STEPHENS, of Georgia. 


I do not know. 
Then wait until he says 


Will the gen- 
: the floor for a few minutes. 


Mr. STANTON. 
minutes. 


raised this question. It will be time enough to 
; express or entertain the opinion as to Mr. Cor- 
| win’s integrity on the point which he raised, when 
| that question shali be decided. 


| the Gardiner claim. I stated to the House, my 
_ opinion was that it was a fraud. The gentleman 
must know that Mr. Gardiner still exists, and he 


; of getting testimony upon the validity of his claim, 
which is yet before your courts to be adjudicated. 


' ber of the committee. He says that there were 


‘frauds and perjuries. This whole report shows | 
, that there was forgery only, so far as the authen- | 
erfeit money, and of being sorry  tication of the title papers to the land where the | 


: silver mine was alleged to be; that was but a small 


Caen f y permissionof my friend : item in the claim. Not one of the witnesses have | 
and colleague, I will saya word or two on the |; impeached the proper authentication of the papers | 


that fact were published to my constituents, I | 


| Now, 1 know of no rule by which you, Mr. | 


the Government before the Departments or Boards į 


By the per- | 
| mission of my colleague on my right, [Mr. WiL- | 


that among farmers; and he seems to justify the | 


i not knowing it al the time, but afterwards should ; 
į be made aware of the fact, he would be justifiable | 


; developed and made known that he had received a | 
| horse which was stolen—I would ask whether, as | 


| known to the bar, to some extent, and not for the | 


I will surrender it for a few |! 


Mr. STEPHENS. I wish to make reply to the | 
i gentleman from ‘Tennessee, (Mr. Jounson,] who 


> i i C I intended, if my | 
do not stand here as his defender, but rise only to |! time had permitted, to go into the present state of | 


upon which near $300,000 of the claim for pibper- 
ty destroyed, &c., was allowed. The Prefect’s - 
certificate, which we have in this case, is a genuine 
one, certified to by the official officer of the-court 
according to the rules of this board under the 
treaty. Itis certified by your Consulat Mutamo- 
ros, the Alealde, the Prefect, who were the proper 
officers to give these certificates. There is no proof 
of forgery, saving the authentication of the title 
papers to the land. I then state that it is quite 
sufficient after this case has been adjudicated to 
censure Mr. Corwin for anything he may do 
then, or fail then to do. 

Mr. JOHNSON, I wish to ask the gentleman 
from Georgia [Mr. STEPHENS] if this much is not 
‘| ascertained—that is, that the proof of this whole 
claim, being a fabrication, and being sustained by 
perjury and forgery, has not been conclusive and 
satisfactory to the President of the United States, 
so far at least as to cause the Executive, through 
the Attorney General, to institute suits against 
this individual for fraud and forgery, and if they 
have not gone so far as to enjoin all the money 
wherever they could find it in this city, and hold it 
to await the termination of this suit? ‘The ques- 
tion I wish to ask, in connection with this, is, will 
the gentleman from Georgia and the friends of Mr. 
Corwin in this House, generally or individually, 
come forward and say in the face of the American 
people, upon a final hearing of this case, if Mr. 
Gardiner should be convicted of perjury and for- 
gery, and his claim proved a fabrication from be- 
ginning to end, that Mr. Corwin and the other 
recipients of these stolen goods will repay thë 
money which they have received from the Treas- 

I will answer the gentle- 


ury of the United States? 

Mr. STEPHENS. 
wan. Iadmit that the President has done what 
he said, and it is a fact that he did it long before 
this clamor in the House was raised. The Presi- 
dent had this man arrested under a suspicion that 
| reached him, I think, long before the gentleman 
from Ohio [Mr. Oros] moved in the matter. The 
President upon suspicion did it, and he did right, 
and this committee of which the gentleman from 
Tennessee [Mr. Jounson} is a member, knows 
and reports that the President has been vigilant— 
and the papers in the report show that Mr. Cor- 
win too has been active and vigilant in getting at 
the truth of the matter. F grant these facts, and I 
state them because the caseis now pending and 
is yet to be tried. The President has been vigi- 
lant, Mr. Corwin has been vigilant, and am I to 
be asked what he will doin anticipation of that 
judgment? 

Mr. Gardiner, it is true, was put in prison. He 
has given bail; he has found sureties; he says that 
he will vindicate his character. Is Mr. Corwin, 
or any one else, to prejudge him? I never believed 
much in those Mexican claims when we went to 
war to getthem; when we were told that there were 
six or seven millions of them that we ought to go 
|| to war to make Mexico pay them. [ thought then 
|| that they were most of them nothing but batches 


‘| of fraud. ButI will do justice even to a Mexican 
i claimant. I will not prejudge his case. Let him 


i| come into court. J, asa grand juror, say that I 
| believe the suspicion is a strong one that his claim 
isa fraud. But he shall or should have his day in 
court before he iscondemned. Heclaims the op- 
‘| portunity of vindicating himself, according to the 
‘laws of the country, and according to the treaty, 
ii and he should have it. My opinion is, that he 
will not doit. Mr, Corwin’s opinion is, doubt- 
less, that he will not do it. The President is of 
the opinion, I imagine, that he will not do it; and 
‘| hence they institute these proceedings against him. 
i But J will not erush even a worm; bad even as I 
believe Gardiner to be, I will not prejudge him, nor 
denounce Mr. Corwin in anticipation of his act, 
depending upon a future judgment in court. Now 
| the gentleman says, suppose Gardiner shall be 
| found guilty by this court, would I defend Mr. 
| Corwin for holding this money? I do not consider 
i l that the evidence discloses that Corwin has received 
li one dollar of this money from the Treasury of the 
i United States. The testimony is, that he did buy 


i| what he thought was a good title, and sold it with- 
‘| out warranty, with a quit-claim. That isa matter 
between him and hisassignee. Mr. Law, or some 
one under him, it seems, got Mr. Corwin’s interest 
in it. : 

But my opinion is, that when the case in court 
is proven to be fraudulent, if it shall be so proven 


it 
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that the same vigilance which arrested Gardiner ing a member of the Whig party and I a member 
ought to pursue every man who holds a portion | of the Democratic party, yet I believe it is due to 


Gardiner sgain, until he met him in this city, late 
in 1848. hen Dr. Gardiner left the city of 


of it-—-the one fourth stands on the same footing him—it is due to truth and justice—that his expla- || Mexico, he told Thompson—and I beg the House 


as the other three fourths. I have no reason to nation of this matter should go before the country, 
doubt that Mr. Corwin would be just as vigilant, in connection with the deductions which may be 
and the President would be just as vigilant in fer- made from the speech of the gentleman from Ten- 
reting out the one as the other. Ido not care in nesseee, {Mr. Jouxson.] General Thompson, I 
whose pocket it is to be found. How Mr. Cor- presume, is nota stranger to this House or the 
win will act towards his assignee | do not know. country. Some years ago he occu ied a seat on 
Whether he will feel under obligation to make this floor, and was a distinguished member of 
good what he sold without warranty or-condition, Congress. Subsequently he was appointed by 
Tdo not know. And it will be time enough to Mr. Tyler Minister to Mexico. Previous to his 
moot the propriety of his conduct in this matter entering Congress, he enjoyed a high professional 
after the case shall be found by the court to be reputation in South Carolina. These, sir, are his 
fraudulent, if that shall ever be, and after George antecedents; and his statement is entitled to the full 
Law, or his assignees who got the money, shall credence of the country, unless something more 
fail to respond. than vague undefined suspicion is adduced to con- 
Mr. STANTON, of Tennessee. I stated that trovert it, Thestatement which General Thomp- 
I did not rise for the purpose of making a speech, son makes, with reference to his connection with 
and I should have ended long since, if I had not this case, is briefly this: When he went to Mexico 
been under the necessity of yielding to gentlemen. in 1842, as our Minister, he met Gardiner there, 
ido not rise for the purpose of defending Mr. and made his acquaintance. In 1844, Gardiner 
Corwin by any means. Ihave but little personal came to him and requested him to give him a letter 
acquaintance with him, and no affinities with him to some United States naval officer at, Acapulco, 
either personal or political. At the same time, 1 on the Pacific coast. He complied with Gardiner’s 
am not aware, so far as the case now stands, that request, and Gardiner then left the city of Mexico, 
Mr. Corwin has been guilty of anything wrong. stating to General Thompson that he was going to 
If this claim has been supported by perjury and San Luis Potosi, or some other of the Mexican 
forgery, a suspicion might possibly arise that Mr. States, to embark in the business of mining—silver 
Corwin knew something of it; but from what I mining being profitable in that part of Mexico. 
know of his character, I should think that he Mr. OLDS. I rise to a question of order. The 
knew nothing of it. I do notthinkthatany mem- gentleman from South Carolina will not take it 
her of the House or the Senate isto be blamed hard, as he has raised a similar point himself. 
for appearing as counsel before any of the estab- My point of order is, that the gentleman from 
fished tribunals of the country in the absence of New York cannot give a portion of his time to any 
any law prohibiting it. Ido not think that there other member to make a speech in his place. 
is anything wrong init. This is what I desire to Mr. ORR. Itis very generous in the gentleman 
state. to raise the question of order after the previous 
Now, I am of opinion that it is decidedly wrong question has been sustained! 
and unpardonable for members of Congress to be The SPEAKER. If the gentleman from Ohio 


interested in matters which have to come before insists upon his point of order, the Chair will be | 


Congress for their action. I do not know that it , bound to rule—— 

is wrong for them to appear as counsel before the; Mr. JOHNSON, of Tennessee. I hope that by 
Departments; but so far as I am concerned, I have general consent the gentleman from South Caro- 
always refused to appear as counsel in such cases, lina will be permitted to proceed. 

hecause the connection between the Executive and Mr. KING, of New York. It was the under- 
Legislative Departments is so great, that perhaps it standing when the previous question was sustained 
might give rise to impropriety of conduct. Ihave that these gentlemen should have a portion of my 
nothing to say against this gentleman. time. 

Mr. KING, of New York. I think the debate The SPEAKER. If the point of order is in- 
has been extended sufficiently, and as the views of | sisted upon, the Chair must decide that the gentle- 
gentlemen upon both sides of this question have, man from New York, who is entitled to the floor, 
been heard at great length, I therefore move the |: can yield it to other gentlemen only for explana- 
previous question. . i tion. 

Mr. ORR. Will the gentleman withdraw it for Mr. STEPHENS, of Georgia. Well, sir, I 
afew minutes? I desire to make a few remarks, understand that the gentleman from South Caro- 
not exceeding in length ten minutes. I willrenew .. lina rises merely to make an explanation in re- 


the demand for the previous question. | gard to a point introduced into the debate by the. 
Mr. KING. [I willgive the gentleman ten min- gentleman from Tennessee, [Mr. Jonnson.] 

utes of my time. Mr. HOUSTON. I understand that it must be 
Mr. BROWN, of Mississippi. Ifthe previous in explanation of debate. 

question is seconded, will it cut off amendments? Mr. STEPHENS. Certainly. I understand 


The SPEAKER. Amendments havebeen pro- the rule to be, that any gentleman may yield the 
osed by unanimous consent, and are upon the floor to any other gentleman to explain any matter 


table to be taken up in their order. appertaining to the debate. 

Mr. BROWN. Suppose we should desire other Mr. HOUSTON. gr ees to himself. 
amendments? Mr. STEPHENS. Oh, no. 

The SPEAKER. Otheramendments cannotbe Mr. BURT. I beg to present the fact to the 
offered. gentleman from Ohio, that it seemed to be assent- . 

Mr. BROWN. That is what I supposed. ed to by this House, when the previous question 


Mr. HOWARD. I wish to make a few obser- was demanded by the gentleman from New York, 
vations in the nature of a personal explanation, that he might be permitted to give a few moments 
and some also upon the subject, and I hope that of his time to my colleague to make an explana- 
the gentleman from New York will withdraw the tion affecting a gentleman in South Carolina, and 
demand for the previous question. I trust my colleague will not be deprived of what 

Mr. KING. I will give the gentleman twenty seemed to be the implied understanding of the 
or thirty minutes of my time. House. ; i 

The previous question was seconded, and the Mr. OLDS. I will relieve the gentleman from 
main question ordered. all difficulty. But I wish to say in explanation of 

Mr. ORR. I desire not to enter into the general my course, that on a former occasion, my col- 
merits of the debate which has engaged the atten- league, [Mr. Disney,] under a similar understand- 
tion of the House for the last day or two. ButI ing, would have been entitled to the floor, and yet 
rise for the purpose of making an explanation, and the House ruled him down. However, I will not 
reading from the report of the testimony taken by press my point against the gentleman from South 
the committee, in reply to some of the inferences Carolina. 
that may be deduced from the speech yesterday of Mr. ORR. 
the gentleman from Tennessee, [Mr. Jouwson,] 
as to a friend and constituent of mine. I allude Ohio. 


I do not want to be under any ob- 


to General Waddy Thompson. He is my con- The SPEAKER. The gentleman from South | 


stituent, but he is not now in the city; and if he Carolina can proceed. : 

was, he could not have the privilege of rising in Mr. ORR. I was proceeding to state, when I 
this Hall to vindicate himself, by repelling an was interrupted, that General Thompson, in his 
assault made upon him openly or covertly; and, 


ligation to the generosity of the gentleman from : 


will remember this fact, as it goes very far to show 
a good foundation for the confidence of Thompson 
in Gardiner’s statement that he sustained large 
| losses in Mexico, from being expelled from his 
| mines, after the Mexican war commenced—that 
he was leaving a profitable business in the city of 

Mexico, toembark in silver mining. Well, when 

Thompson met Gardiner here, for the first time, 

nearly five years after they parted in Mexico, he 

inquired of him what was the result of that specu- 
lation, and Gardiner told him that he had been 
broken up in his business, and that he wanted to 
employ. him for the purpose of prosecuting his 
claim before the Mexican Board, under the treaty 
of Guadalupe Hidalgo. It was at that time that 

Dr. Gardiner unfolded to General Thompson the 

proofs and affidavits which he had procured in 

Mexico. Some of those affidavits were not con- 

formable with the regulations prescribed by the 

Commission, and General Thompson gave him 

instructions as to the manner in which that testi- 

mony should be taken, and also suggested points 

—as was his duty to do, he being his counsel— 

upon which new testimony, bearing upon thecase, 

was desirable, in addition to the testimony he had 
already obtained. 

Those instructions are very brief, and J will 
read them, because I desire that they should go out 
to the country, as they will show whether there 
is anything in the instructions of General Thomp- 
son which looks like a connivance or participation, 
on his part, in a fraud which was to be consum- 
mated upon the Treasury: 

Copy of instructions by Waddy Thompson to Dr. Gardiner. 

Dr. Gardiner will obtain, if practicable, the original books 
of account of his mining operations. This is important, 
and I suppose can be done by leaving an authenticated copy 
in the public office in Mexico. 1f not, the copy must be 
certified on oath to be an exact copy of the original. 

2. The deposition of the clerk who kept the books, that 
| the entries were made by him, and that they are true. 

{ei Other depositions which, although they may not be 

‘| specific as to sums, may state generally the large outlay on 

|| the mines, and the large profits which they were yielding 

| atthe time of your expulsion, and the probable increase of 
| those profits. 

! 4, Depositions that you had not done anything to ex- 
ci'e the suspicion of the Government, or its officers, of you 
individually, and there was no personal reason for your ex- 
pulsion, nor any other than the fact of your being an Amer- 
ican. Ifthe statement of the officer issuing the order to this 
effect can be had, it will be the best. 

|! In addition to the general facts sworn to, each deponent 

i will add: 

‘| The deponent, A B, further swears that he is 

| years old ; that he was born in , and now resides at 

À ; that at the time the transactions took place stated 

j: inthis deposition, he resided at , and that his occupa- 
tion was that of ; and that he now resides at , 
and his occupation now is that of- He further swears 
that he is not the agent or attorney of the claimant, ñor of 
any person having any interest in said claim, and that he 
himself has no interest, either direct or contingent. 

The magistrate, or officer, before whom the depositions 
are taken, must be proven, by certificate, under official seal 

i of the country, to be a person authorized to administer oaths 
and take depositions. ‘The most secure certificate of this 
will be that of some American consul in Mexico, or the 
Mexican Secretary of State. The magistrate, in addition 
to the probate to the deposition, will certify as follows : 

I do hereby certify that I am not the agent or attorney 
of the claimant, or of any one having any interest in the 
claim to which this deposition relates, and_ that I have no 
such interest myself, direct or contingent. I further certify 

: that the deponent to said deposition is known to me, and 

' that he is entitled to credit upon his oath. (If not known 

` to the magistrate, he will certify as follows: C D swears 

, before me that he is acquainted with A B,who has sworn 
to the annexed affidavit, and that he is worthy of credit on 

, his oath ;) C D is known to me, and I certify that he is 

: worthy of crediton his oath. I further certify that the above 

| deposition was reduced to writing by me, or (as the case 

i may be) by A R, in my presence, and that said A B has 
no interest in the claim to which it relates, as agent, attor- 

. ney, or in anyother way. Signed by magistrate, with seal 

of office, if there be one. 

The depositions and all the papers will be in Spanish, 

: where the deponent does not speak Engligh ; and then they 

` had better be in Spanish, unless taken before an American 

consul. W. THOMPSON. 
APRIL 30, 1849, 


These, sir, are the instructions. And if the 
i blanks have been filled by perjured witnesses, you 
can in justice no more hold General Thompson re- 
sponsible, than you can your Commissioner of 
Pensions, who furnished the blank declaration, 
which is filled by false statements. 
` E. W. Johnston, one of the witnesses who tes- 
| tified before the committee, says, with reference 


h l ) ' to Gardiner’s apparent frankness, candor, and in- 
last interview with Gardiner in Mexico, in 1844, : 
although we differ in our political opinions, he be- ` gave him letters of introduction. He did not see: 


telligence, that— 
“ A great mass of proofs, apparently very complete and 
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very authentic, was introduced with the ease. These pa- 
pers were very carefully sitted, and the Board repeatedly 
imagined that it found circumstances in the details of the 
ease, which betrayed the latent fraud or exaggeration which 
they bad been led to expect. I think, in as many as five or 
six instances of this sort, they called the claimant or his 
counsel before them to explain these points and clear them 
up. After the first instances, the Board became satisfied 
that Doctor Gardiner himself understood his own case better 
than anybody else, and that the best means of arriving at 
the tmth, would be to receive his own statements, and 
cross-examine him on all these points. They did so, there- 
fore, and { am clear that there was no instance in which he 
did not satisfy them, by his apparent truthfulness, clearness, 
consistency, and readiness to reveal all facts in a remark- 
ably manly and frank way, that the particular objection in 
each case was unfounded.” 


During the progress of the investigation before 
the Mexican Board, it appears that there was some 
doubt on the minds of the Commissioners as to 
how he procured the resources to make such heavy 
investments, and he was required to explain. 
Johnston says: 

*¢ Upon this subject, he (Gardiner) went into the history 
of his own earlier connection with mining speculations and 
operations, stating that he was skilled in chemistry and 
mineralogy, as a part of his own pursuit; and the opportunity 
of seeing in Mexico the fortunes which a skill, inferior to his 
own, often enabled men to make, led him to addict himself, 
firstof all, to the direct study of metallurgy, and, by-and-by, 
to speculations in mines themselves. Gardiner stated that 
this is a great matter of gambling in Mexico; and nothing 
but talent and skill could make it anything else. The 
great king of Mexican mines, Perez Galvez, at last remarked 


his (Gardiner’s) uniform success, and, taking him into fa- || 


vor, offered him his credit to‘carry forward any of his un- 
dertakings. Of these statements I think he produced proofs, 
in the shape of a correspondence between himself and Pe- 
rez Galvez. Its extent I cannot speak of. {I am not sure 
that it established anything beyond an intimacy between 
Perez Galvez and Gardiner. Among the general proofs, 
there were some which made a particular impression upon 
the Board, as of a character fixing the unavoidable authen- 
ticity of Gardiner’s mining operations, and chief of these 
the register, or book of accounts of the mine itself, kept by 
the Government commissary. 

“ Upon the register or book of accounts referred to being 
shown to the witness, he says that, upon inspection, he still 
continues of the opinion that it was kept by the Government 
commissary.” ` 

This is the statement made by the Secretary of 
the Board, Edward W. Johnston, and I read it for 
the purpose of showing that the counsel of Gar- 
diner—and that is the relation which General 
Thompson bore to the claim—was imposed upon 
as well as the Commissioners, if there has been 
any imposition; and I am inclined to the opinion 
myself, that there has been a fraud perpetrated. I 
think that when the case is fully investigated and 
sifted, it will be found that Gardiner had some 
pretense of a claim, but that it has been exagger- 
ated. That is a mere speculation of mine. It 

may be that there was no such claim. But these 
extracts show that the fraud was so cunningly de- 
vised—that Gardiner had concocted it with such 
consummate judgment, that the most wary and sus- 
icious mind would not have detected it; and that 
is counsel were as effectually deceived as the Com- 
missioners themselves. 
nection of Corwin and Thompson with this claim 
as lawyers, I beg leave to read from the report 
of the committee, a passage which was read by 
the gentleman from Georgia, [Mr. Sternens:] 

“ No testimony has been adduced before the committee 
proving, or tending to prove, that the Hon. Thomas Corwin 
had any knowledge that the claim of the said Gardiner was 
fraudulent, or that false testimony or forged papers had been 
or were to be procured to sustain the same.”? 

Now, sir, that is the opinion of the committee 
with reference to any fraudulent connection of 
Mr. Corwin, and of course of the other counsel, 
with this claim. That is the only point which I 
desire to put right upon the records of the House. 
General ‘Thompson is incapable of originating a 
fraud upon the Government of this stupendous 
character; and if there has been imposition, he 
has been imposed upon in the same manner as the 
Commissioners were imposed upon, having be- 
lieved that the statements which Dr. Gardiner 
made ,with reference to the claim were true and 
correct. Now, sir, whatever you may say as to 
the propriety of Mr. Corwin’s engaging in the 
prosecution of claims before the Commission, or 
pierce in the Supreme Court whilst he was a 

enator—and let it be borne in mind that General 
Thompson stood in no such relation to the Gov- 
ernment, holding no office whatever—I suppose 
that ninety-nine out of every hundred will exon- 
erate him from any fraudulent connection with this 
claim. 1 feel that it is due to the circumstances of 
the case, due to truth and character, that I should 
say thus much. 


r. JOHNSON, of Tennessee. I wish to ask 


With reference to the con- | 


the gentleman from South Carolina a single ques- 
tion. I wish to ask him, whether, when the in- 
vestigations shall have resulted, it turns out that 
the claim has been a fabrication, General Thomp- 
‘ son, whose reputation he has just placed on such 


of stolen money that he has in his pocket? 
Mr. ORR. 
! tory propounded to me by the gentleman from 
i Tennessee, that | am not prepared to say what 
| course General Thompson will pursue, if the claim 
' turns out to be fraudulent. Iam not informed by 
him, having had no conference with him with re- 
: gard to this matter. My own opinion is, that they 
| ought to return the money, if the claim turns out 
to bea fraud; but I am not prepared to say whether 
he will do so or not. 
_ Mr. HOWARD. Mr. Speaker, it was certainly 
not my purpose to have taken a part in this discus- 
sion, but the allusion which has been made to me 
by the gentleman from Georgia [Mr. SrepHens] 
renders some observations on my part altogether 
proper. 
In the first place, I have to say in regard to this 
whole matter, that the committee in this case re- 


of a gentleman, because he happened to be assailed | 


worthy of seats here, if we had pursued any other | 
course. We all know that charges of this sort 
are easy to be believed by a community, and es- 
pecially when that community is embarked in a | 
political contest of no ordinary interest. But it is | 
precisely for the reason of the tendency of the 
public ear to unjust reports, that it is the duty of 
a committee of this House, when it passes upon 
| the character of one of the public men of the 
| country, to pass upon it as men of honor doing 
i justice to the facts. For, sir, there is this much, 


a high pinnacle of honor, will return the $42,000 | 


I will say in reply to the interroga- || 


sisted all efforts unjustly to cry down the character || 


| in high party times; and, sir, we should be un- | 


are due to the Government, to be prosecuting 
claims against it for pay and as counsel; and for 
a further reason: it would consume time which 
ought to be employed in other and more appro- 
priate legislative’duties. ` Why, sir, I have at thig 
session refused a fee for prosecuting a claim against 
the Government amounting to a sum larger than 
my per diem during the whole session. I refused 
it because I did not thmk it consistent with m 
duty as a Representative, though I believed the 
claim to be entirely just, and though I went with 
the claimant, who is a constituent, to the Depart- 
ment, and stated that as my opinion. But f re 
fused a fee, and have in all such cases uniformly 
refused to receive any compensation for such ser- 
vice, because I believed it to be improper; and it 
is for that reason that I have proposed to support 
some bill which forbids members of Congress from 
appearing for afee to prosecute claims against the 
Government, and also for the reason that it con- 
sumes the time and attention of the member of 
Congress, which ought to be devoted to his regu- 
lar legislative duties. 

I can say, for one, that this gratuitous service, 
which I am compelled to render for my constitu- 
ents, consumes more than one fourth of my time, 
apart from that spent here in this House; and if 
it were for nothing else, f would have a law to 
protect members of Congress from solicitations 


| of this sort, which compel him to attend to claims 


for which he cannot with propriety charge a fee, 
and which he ought not to attend to, because it 
consumes the time which legitimately belongs to 
the public in another capacity. 

But there is another reason which should bea 
sufficient one for supporting such a bill. A great 
English writer, in a work of fiction now being pub- 
lished, hassaid , that the highest interest of acountry 
is the character of its public men. Sir, the remark 


wat least, to be said in relation to inquiries of this 
nature, that, when the character of one of our pub- 
lic men is not safe in a committee of Congress, 
_ and in the hands of his political opponents, when 
, he cannot have a fair hearing and a fair trial, the 
: public places of this country will cease to be sought 


: of the country. No man of character and intelli- | 
gence will subject himself to such an ordeal. 


few observations upon the subject itself as con- 
nected with Mr. Corwin. In the first place, I wish 
to say something in relation to the practice of 
members of Congress being employed before 
boards of this character. As has been said by the | 


for by gentlemen who are entitled to the confidence | 


Having said thus much, I will proceed to make a ‘| 


gentleman from Georgia, it has been usual ever | 


is both wise and true, and it is for that reason that 
public men ought to be protected from solicitations 
of this sort, and which give rise to injurious impu- 
tations where they are often unjust. Such a law 
should be placed upon the statute-book, as a pro- 
: tection both against wrong practice and unjust and 
injurious insinuations. 

Now, as to the connection of Mr. Corwin with 
the Gardiner claim, which was before the Select 
Committee,—and I find I have no time to spare,— 
the committee find in their report that there was 
no testimony proving or tending to prove that he 
knew the claim was supported by fraud, by per- 
jury, or by false documents; and I am free to say 
that the whole amount of the testimony shows 
conclusively that he did not know or believe that 


i Since the organization of this Government. In 
relation to the two cases presented by myself, I | 
| have this to say, that, although I made no charge 


` have looked upon it as quite proper for me to do 
| 80, had not those claimants been my constituents, 
and one of them a gentleman in narrow circum- 
| stances with smallclaims. In one instance, all the 
papers came into my hands prepared, and I filed 
them. In the other case the evidence came to my 
hands prepared, and I drew or re-wrote the memo- 
rial and filed it. That isall the action I took inthe 
; Matter. Both claims were rejected. If they had 
been allowed, I should have thought myself fairly 
| entitled to payment for my services. I apprehend 


| prosecution of a claim by a member of Congress 


| of suits before the Supreme Court. It is this: 
: The tenure of the judges of the Supreme Court is 
| for life. They are above the influence which ap- 
pains to distinguished members of Congress. 
| But with regard to temporary boards of commis- 
; sioners a 
: special and limited jurisdiction, and filled in most 
j instances by political appointments, 1 think the 
case is an entirely different one. In this case, the 
i influence of leading members of Congress might 
in some instances have a prejudicial effect, un- 
friendly to justice and the public interests. 


: the Departments of the Government, I presume it 
| has happened to two thirds the members of this 
House as it has happened to me. I have repeat- 
edly been offered fees to prosecute claims before 
| the different Departments. I have always refused 
| them, upon the ground that it was inconsistent 
with the office of a Representative, whose services 


and have received nothing for those cases, I should |! 


there is a distinction to be drawn between the 


before a temporary board, organized under an | 
| act of Congress, and the prosecutien or defense || 


ppointed for a short term, and with a» 


Now, in relation to prosecuting claims before 


| the claim was fraudulent. It is due to him to say 
| that, in my opinion, he did not know that it wasa 
| fraud. 
| A Memper. He is very smart. 
| Mr. HOWARD. He may be smart, and there 
| are some smarter men in a certain way, than even 
| Mr. Corwin. Now, sir, what are the facts? 
| How was this Commission organized, which was 
| to inquire into a multitude of transactions grow- 
: ing out of the laws of Mexico and out of the pro- 
| ceedings of the Mexican tribunals? The admin- 
istration of General Taylor, pursuing the course 
| which has been pursued by the other Administra- 
| tions, or most of them at least, made political 
| appointments, instead of seeking men who were 
| competent or fit for the particular business they 
| were called upon to discharge. Now, sir, there 
was not a man upon that Board who knew any- 
thing of the Mexican law, or who could even read 
the language of the country in which these claims 
| arose; and what was the consequence? They 
| were entirely at the mercy of the claimants, where 
| the claims had arisen out of proceedings which 
had their origin under the local law of Mexico. 
Why, sir, I had no sooner read the papers in the 
l Gardiner claim, than I perceived that the whole 
matter was a gross fraud, and that the Board had 
been imposed upon ın relation to it, as well as the 
counsel. The title pretended to have been granted 
' by a prefect of police, who has no more right to 
: grant a mine, or rather the right to work one, 
within the limits of Mexico, than the mayor of 
the city of Washington has to grant a patent for 
land belonging to the United States in the State 
of Illinois. It was a nullity upon its face. I do 
‘not suppose the Board knew this, nor do! sup- 
| pose the counsel knew it, because the case showed 
- that there was no thorough investigation into the 
‘* Mexican laws in relation to the subject of mining. 
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The prefect of police had no jurisdiction over the 
susject. The title papers should have proceeded 
from the mining tribunal in Mexico—certainly not 
from a prefect! 

The committee in this respect censured the 
Board, because the proof is, that the claim was 
suspected at first. The proof was, that the Board 
adopted the very unique mode of ealling in Gardi- 
ner himself to explain his own case, because they 
found he understood it better than his counsel. It 
was our opinion that they had not taken the ne- 
cessary means for investigating the claim. When 
they suspected a claim for half a million of dol- 
lars, they ought to have taken testimony in Mex- 
ico, or have written to our diplomatic agents there, 
to investigate as to the existence and extent of the 
mine. But they permitted this case and all others 
to be established by ex parte affidavits furnished by 
the claimant. 

We censured the Board because they did not 
understand the law. It was their duty to have 
studied the laws of Mexico in relation to mining, 
and informed themselves of the principles which 
should govern the case, and which should control 
their decision in regard to the claim. But there 
is no evidence in the case to show that General 
Thompson or Mr. Corwin knew, or had reason to 
suppose, that the claim was a fratd, to be proved 
or made out by perjury, forgery, or any otherim- 
proper or unprofessional course of conduct. Ido 
not think that either of them did knowit. I do 
not think that either of them believed it, or even 
suspected it. Itdoes not appear that Mr. Corwin 
shared the suspicions of the Board in relation to 
the character of the claim. It is possible that the 
counsel of Gardiner may have supposed the case 
was an exaggeration, but there was no proof even 
of that. Itis possible that they may have enter- 
tained the suspicions once entertained by the Board, 
although there is no proof of thefact. But I wish 
to draw the attention of every professional man 
to this view of the case. An advocate is not at 


liberty to denounce his client upon suspicion. He , 
it must be a clear case. | 


must have a strong case. 
It must be a case that leaves no doubt upon his 


mind—not a shadow of doubt, when he under- 


takes to rise in court and say his client has fraud, 
forgery, perjury, and is a knave. He is not at 
liberty to act upon suspicions, even if he entertains 
them: But there is no proof that either Thomp- 
son or Corwin entertained any suspicion upon 
this subject. It is true that both gave written in- 


structions as to the manner of taking testimony, | 
and the nature of it; but every lawyer who looks ' 


at the papers will see that these instructions were 
no more than the ordinary professional instruc- 
tions which every counsel finds it necessary to give 
when the testimony is to be taken by deposition. 
There is nothing in them from which it can be in- 
ferred that these gentlemen contemplated the pro- 
duction of any untruthful or improper evidence. 
As to the inconsistency of Mr. Corwin’s rela- 
tions to this claim, as a Senator, this should be 
borne in mind: He was employed after the treaty 
with Mexico, which provided for these claims, and 
the Board of Commissioners was ratified. He 
was employed after these gentlemen who composed 
the Commission had been appointed, and their ap- 
ointment confirmed by the Senate; therefore there 
is no room to impute dishonesty to him, or an im- 
proper interest or influence as to the treaty, or the 
appointment of the Commissioners. It is fully 
proved that he sold out, by an absolute trans- 
fer, before he went into the Treasury, and without 
any recourse of guaranty of the claim. But, in 
relation to the other point, I have this tosay: Mr. 
Corwin, and all those who have received any por- 
tion of this claim, should return the money when 
it is legally or judicially established that the claim 
is a fraud, as E have no doubt it will be adjudged 
by the court before which it is now pending. 
Upon that branch of the subject, however, the 
committee have expressed no opinion, for the rea- 
son that it was not a case calling upon them for 
an opinion in this respect, while it was still under- 
going a judicial investigations If the counsel of 
Gardiner knew it was a fraud, they were liable to 
be prosecuted by an action at law, and compelled 
to restore the money to the Treasury, if they re- 
ceived it, knowing it to be a fraud. They should 
also be severely punished; but this knowledge on 
their part is nezatived by the report. But, if they © 
believed the claim was honest and fair, and acted | 
in good faith, and the money has been allowed to : 


‘them by the Commission, or paid to them out 


of the allowance by Gardiner, they are not legally 
bound to return it; and whether they return it or 
not, is a mere question of ethics and propriety ad- 
dressed to them. In my opinion, they ought to 
bring it back and lay it down at the door of the 
Treasury, if the claim turns out to bea fraud. I 
do not agree that counsel can rightfully receive 
a portion of stolen goods, or stolen or fraudulently- 
obtained money, jn payment of his fee for defend- 
ing the delinquent or prosecuting his case. But 
the committee were not called upon to express an 
opinion on this branch of the subject until the ju- 
dicial investigation is closed, and therefore they 
have expressed none in their report. 

As to the bill before the House, it was reported 


, the morning on which I came to the city, at the | 


present session, and I have not scrutinized it very 


' closely since; but itis my purpose to votefor some | 
bill which prohibits members of Congress from | 


appearing before such boards, or before the De- 

artments, to prosecute any claims for fees; and, 
indeed, from appearing as counsel in any capacity 
before the Departments. I desire this provision, 
for the simple reason that it subjects members of 
Congress to injurious suspicions, and may lead to 
improper practices, and it draws their time and at- 
tention from the regular business of legislation, to 
which they are due. In most cases, it is an im- 
proper consumption of our time, if it led to no 
other injuripus consequences. 

Mr. STEVENS, of Pennsylvania. I wish to 
ask one question. In looking at this bill, I wish 
to know if I understand it rightly. Was it the 
intention of the committee—and do they so under- 
stand the bill—to prohibit members of Congress, 
in any way, with or without fees, from appearing 
before any of the Departments, in behalf of their 
constituents, to prosecute, urge, or recommend 
claims of any kind—for pensions, for instance? 
I so understand the bill, and I desire to know, 


before | give my vote upon it, whether that is the | 


understanding of the committee? 

Mr. HOWARD. As I said before, I was not 
i present when the bill was reported from the cóm- 
mittee, and I have not since scrutinized it to ascer- 
tain its legal effect. But my opinion is, that a 
bill should be passed which should prohibit mem- 


bers of Congress from appearing before the De- ` 


; partments for 


: pay is not in it. 


| gentleman from Pennsylvania, that if he will look 


i; the words ‘‘ for compensation paid or to be paid.” 
! Mr.STEVENS. That is another section; but 

I spoke of the second section. 
r. KING. The second section does not re- 


late to members of Congress at all, but to officers | 


in the Departments. That distinction is taken 
with a view to allow members of Congress the 
right to transact the business of their constituents 
without compensation. 


Mr. STEVENS. I ask then simply of the 


committee if they understand that if a member | 


of Congress appears before that Board, and it is 


known that it 1s without pay, he has less influence : 


than members would have if it were known that 
they had pay: If that is the understanding of the 
committee, 1 do not so understand it. The whole 
bill is wrong. 

Mr. KING. If the gentleman asks me the 
question, I reply that the bill is clear upon that 
subject, and it is for him to determine whether he 
is in favor of it or not. 

Mr. HOWARD. 
to go still further, for a bill which would prohibit 
members of Congress from prosecuting claims as 
counsel even without pay; because it is a burden 


upon them, a duty which ought not to be imposed |: 


upon them, and so long as it is done generally by 
members of Congress, so long our constituents 

` will urge it upon us. Ít is no part of our legisla- 
tive duty, and ought not to be so considered. It 
ought not to be required of members of Congress 
except under very special circumstances. 

Mr. KING, of New York. The report of the 
committee appointed under the resolution offered 
by the gentleman from Ohio (Mr. Oxs] has been 
discussed in different quarters in connection with 


_ the bill now before the House, with different opin- || 


i ions expressed as to the power and authority of 


$ 


ay. 
i Mr. STEVENS, of Pennsylvania. The word ' 
I understand it as being gen-, 


eral. i 
Mr. KING, of New York. I will state to the |; 


`! at the fourth line of the third section, he will find. 


I would be willing for one |! 


| 
the committee. I concurred with the majority of 
| the committee in the opinion, that it was an ap- 
| propriate part of their duty to investigate the char- 
' acter of the Gardiner claim. This was done, and 
from the testimony which appeared before the 
committee, they came to the conclusion that the 
claim was fraudulent; that it was sustained before 
the Commissioners, by whom it was allowed, 
upon fabricated testimony, and upon forged pa- 
pers. ‘These oifenses are provided for by law, 
and Gardiner was in the hands of the judicial tri- 
bunals, indicted for false swearing and forgery. 
These indictments have not yet been tried; they are 
now pending in the district court of the District of 
: Columbia. 
The committee were directly charged by the res- 
` olution, to investigate the relation and connection 
' of the Hon. Thomas Corwin, then Secretary of the 
Treasury, with the claim of Gardiner. This the 

_ committee also did, and it appeared from the evi- 

' dence that Mr. Corwin, while a Senator of the 

i: United States, was one ef the counsel for Gardi- 
ner; that in connection with one of the associate 
counsel, Mr. Robert G. Corwin, he purchased of 
Gardiner one fourth part of the claim; that prior 
to his going into the Cabinet as Secretary of the 
Treasury, he ceased to act as counsel and nego- 
tiated a sale of his entire interest in the Gardiner 
claim, and in thirty-six other claims, in which he 
was interested as counsel,and that he subsequently 
received $80,000 upon that sale. 

It did not appear in evidence that Mr. Corwin 
had any knowledge that false testimony or forged 
papers had been or were to be used in the prose- 
cution of that claim. The facts and the testimony 
were reported by the committee. 

No law was found which prohibited public offi- 
cers or members of Congress acting as agents or 
counsel for claimants against the Treasury. 

A bill had been introduced into the Senate c 
the United States, at the last session of Congress. 
by a Senator from North Carolina, (Mr. Bapczr,) 

_which was referred to the Committee on Claims 
i in that body, and underwent a careful scrutiny by 
| them. That committee reported back the biil to 
|! the Senate with amendments, and I believe it 
'; passed the Senate. The Select Committee adopted 
the provisions of that bill, with some additional 
clauses, and the amendments of the Senate Com- 
mittee on Claims extending the provisions of the 
bill to members of Congress, Senators, and Rep- 
resentatives, and to the officers of the two Houses 
of Congress. 

The committee, in fixing the penalty for a vio- 
lation of this law, make it a penitentiary offense. 

The bill introduced into the Senate prohibited the 
' transfer of claims prior to the final adjustment and 
|i settlement of the claim, and prior to the issue of 

' the warrant for the payment of the claim. 

| That bill also prohibited the officers connected 
with the Executive Departments, from acting as 
agents or counsel for claimants. 

It has been said in the course of the debate here, 
that it has been the general practice for members 

: of Congress to be employed for contingent fees 
and compensation as counsel in the prosecution of 
claims against the Treasury. In my opinion, the 
|’ practice here has not prevailed to the extent that 
such a remark would imply. I have known many 
|; members of Congress—members of the legal pro- 
, fession—who have not been thus employed, and, 
‘ I think, would never consent to be. I have no 
| doubt, however, there being no law to the con- 
| trary, that honorable gentlemen, both Senators 
: and Representatives, have been employed in the 
: prosecution of claims, and that they have been free 
| from all imputation. 
Some cases which have attracted the public at- 
;, tention by the large amount of fee paid by the 
i claimant have excited—perhaps I should say justly 
: excited—suspicion, that the official and personal 
influence of the officer, as well as the legal skill 
| of counsel, was sought by the claimant. This 
certainly no person would justify. The integrity 
| of our public men should be free from the suspi- 
| cion and imputations that cannot fail to grow out 
| of sucha practice. Of the bill reported by the 
committee, it is proper to say that the subject 
: which it embraces has attracted the attention of 
i: the Executive so far as it relates to officers of that 
i, Department who are intrusted with the settlement 
: and adjustment of accounts. 

The President, in his last annual message, states 

that the law is defective, and recommends that 


> 


such enac 


this evil. 
g y colleague over the way [Mr. Haven] (and 


1 speak of this matter to show in what manner this 
bill has been prepared) has prepared and offered 
as amendments three sections in addition to the 
provisions of the bill reported by the committee. 
One of these defines the crime of bribery and fixes 
the penalty for that crime. 

The other two sections relate to and fix the 
penalty for the abstraction of papers or records in 
the courts, or on file in the public offices. 

These amendments were submitted to members 
of the committee for examination and were ap- 
proved by them. The bill as a whole is simple 
and direct in its provisions, and, I think, fully* ; 
understood by the House. The previous question 
has been ordered. { now call for the question on: 
adopting the amendments and ordering the bill to 
be engrossed for a third reading. 

The first section of the bill was then read by the 
Clerk. i 

Mr. TAYLOR. I wish to ask the gentleman 
from New York [Mr. Kine] a question in regard 
to this section, and I do not do it because I am 
opposed to the bill, for [ have not made up my mind 
whether I shall vote forit or not. Butit has been 
thrown out in this debate, that this bill is intended 
to reach the officers of Government, from the Pres- 
ident down to members of Congress, in every court 
of the United States. This section applies to pri- 
vate individuals, and not to public men in the Le- 
gislative and Executive Departments; and if so, I 
wish to inquire if we have the power to prevent a 
private citizen from assigning claims, either before 
or after their allowance? 

Mr. KING. The first section of the bill de- 
clares a transfer void, and therefore of no effect in 
obtaining money out of the Treasury. It is void, ‘| 
no matter by whom made, anterior to the final 
settlement of the claim, and the issue of the war- 
rant for the payment thereof. The object is to 

revent claimants from putting the claim into the | 
hands of some one who will increase the amount 
of it. There are other reasons why it is made `; 
void by the first section of the bill. l 

The other sections apply to public officers alone. fi 

Mr. TAYLOR. I would inquire of the Chair | 
if any amendment is in order to this first sec- 
tion? 

The SPEAKER. No amendment is in order, 
unless by the unanimous consent of the House, |, 
except such as were, by unanimous consent, pre- 
sented the other day, before the previous question 
was ordered. 

Mr. MEADE. {fs this the proper time to take 
the vote upon the first section ? 

The SPEAKER. The sections may be voted 
upon separately, if they are not so connected as 
to destroy each other if separated. 

Mr. MEADE. I desire to call for a vote upon 
the first section, if it is such that it can be stricken 
out, and yet the bill be a perfect one. 

The SPEAKER. That proposition would op- 
erate as an amendment to the bill and cannot be £, 
made under the operation of the 


previous ques- ` 


tion. N 
Mr. KING. | trust the bill will take the usual | 
course. | 
Mr. MEADE. I am disposed to vote for all 


the bill except the first section. 

Mr. HOUSTON. That is the point to which I ` 
desired to call the attention of the Chair before he ` 
made his decision. I think, upon reflection, that |: 
he will find bills other than internal improvement | 
bills, without an exception in legislative history, |! 
have not been divided on their passage. j 

The Clerk then read the second section of the | 
bill, as follows: 


“ SEC. 2. And be it further enucted, 
the United States, or person holding any place of trust or 
profit, or discharging any official function, under, or in 
connection with, any Executive Department of the Gov- 
ernment of the United States, or under the Senate or House `i 
of Representatives of the United States, who, after the 
passage of this act, shall receive any gratuity from any 
claimant against the United States, or shall act as an agent 
or attorney for prosecuting any claim against the United 
States, or shall in any manner, or by any means otherwise : 
than in the discharge of his Proper official duties, aid or | 
assist in the prosecution or support of any such claim or. 
claims, shall be liable to indictment, as for a misdemeanor 
in any court of the United States having jufisdiction for 
the trial of crimes and misdemeanors ; and, on conviction 
shall pay a fine not exceeding twice the amountof gratuity, i 
fee, or compensation received by the person so convicted, : 
or suffer imprisonment in the penitentiary not exceeding 


That any officer of 


: to receive, or receive except by inheritance, 


i amendments offered by Mr. Haven, 
jas additional sections after the third; and 


| action, bribe, present, 
| thing whatever, 
: of Representatives of the United 
‘ qualified and taken his seat, 


; discharging any official funct 
. With, any Department of the 


; Mentor delivery of any money, goods, 


i court of the United S 
of crimes and misdemeanors; and shall, upon conviction |; 


: the United States. 


: document, or record filed o 


judge.” 

The question was then taken upon the follow- 
ing amendment to the above section, and it was 
agreed to, viz: ` 

Insert in the above section after the words: ‘who, atter 


i 


the passage of this act, shall receive any gratuity from any | 


claimant against the United States,” the following:—“ or | 


agree to receive, or receive, except by inheritance, bequest, 
or marriage, ary share or pecuniary interest in any claim 
against the United States.’ ? 


The question was then takenton the following | 


amendment, and it was disagreed to: 
Insert in the same section after the words, “ in any court 


of the United States having jurisdiction,” the words ‘of ` 


the party and,” so that it would read, “in any court of the 
United States having jurisdiction of the party, and for trial 
of crimes and misdemeanors.” 


The Clerk next read the third section of the bill, 
as follows: 


“Sec. 3. And be it further enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall receive any gratuity from any claimant against 
the United States, or shall, for compensation paid or to be 
paid, certain or contingent, act as agent or attomey for 
prosecuting any claim or claims against the United States, 
or shall in any manner or by any means for such compen- 
sation, aid or assist in the prosecution or support of any 
such claim or claims, shall be liable to indictment, as for a 
misdemeanor, in any court of the United States having ju 
risdiction for the trial of crimes and misdemeanors; and, on 
conviction, shall pay a fine not exceeding twice the amount 
of the gratuity or compensation received by the person con- 
victed, or suffer imprisonment in the penitentiary not ex- 
ceeding one year, or both, as the court, in its discretion, 
shall adjudge.” e 


The question was taken upon the following 
amendment, and it was agreed to: 


Insert in the third section, 
Senator or Representative in Congress who, 
sage of this act, 
ant against the United States,” the following: “or agree 
bequest, or 
marriage, any share or pecuniary interest in any claim 
against the United States.” 


The question was next taken on th 


after the pas- 


to come in 

they 

were severally agreed to, viz: 
“Sec. 4. And be it further enacted, 


persons shall, directly or indirectly 
or cause or procure to be promise 


That ifany person or 
promise, offer, or give, 


, Offered, or given, any 


after the words “that any | 


shall receive any gratuity from any claim- ; 


e following | 


money, goods, right in action, bribe, present, or reward, or ; 
any promise, contract, undertaking, obligation, or security, ; 


for the payment or delivery of any money, goods, right in 
or reward, or any other valuable 
to any member of the Senate or House 
as such member, and either before or after he shall have 
or to any officer ofthe United 
States, or person holding any place of trust or profit, or 
ion under, or in connection 
Government of the United 
States, or under the Senate or House of Representatives of 
the United States, after the passage of this act, with intent 
to influence his vote, opinion, decision, or Judgment, or 
with intent to bias his mind on any question, matter, cause, 
or proceeding, which may then be pending, or may bylaw, 
or under the Constitution of the United S 
before him in his official capacity, or 
profit, 
sons so offering, promising, or giving, or causing or procur- 
ing to be promised, offered, or given, any such money, goods, 
-Tight in action, bribe, present, 
contract, undertaking, obligation, 


in his place of trust or 


or security for the pay- 
tight in action, bribe, 
thing whatever, and 
who shall in anywise accept 
or any part thereof, shall be liable to 
igh crime and Misdemeanor, in any 
tates having jurisdiction fo 


present, or reward, or other valuable 
the member, officer, or person, 
or receive the same, 
indictment, as forah 


thereof, be fined not exceeding three times the amount so 
offered, promised, or given, and imprisoned in a penitenti- 
ary not exceeding three years ; and the member, officer, or 
person, convicted of so accepting or receiving the same, or 
any part thereof, shall forfeit his office and place ; and any 
person so convicted under this section shall forever be dis- 
qualified to hold any office of honor, trust, or profit, under 


“Sec. 5. Andbe it further enacted, That any person who, 
with intent to steal, shall take and carry away any record, 
with any clerk or officer of such cou 
r deposited i 
public officer, 


rt, or any paper, or 
n any pubtic office, 


or with any judicial or shall, without refer- 


: ence to the value of the record paper, document, or pro- 
: ceeding so taken dicta rai 


D be liable to indictment as for larceny in 
any court in the United States having jurisdiction for the 
trial of crimes and misdemeanors against the United States, 
and upon conviction thereof, shall pay a fine not exceeding 
two thousand dollars, or suffer imprisonment in a peniten- 
tiary not exceeding 
discretion shall adjudge. 

_ “Sec. 6. Andbe it further enacted, ‘That any officer hav- 
ing the custody of any record, document, paper, or proceed- 
ing specified in th 
shall fraudulently take away, or withdraw, or destroy any 
such record, document, Paper, or proceeding filed in his 
beac or deposited with him orin his custod y, Shall be liable 

‘ctment as for a misdemeanor in a 

United States hav alot erino eta 


or reward, or any promise, | 


States, after his eleetion | 


tates, be brought . 


and shall be thereof convicted, such person or per- , 


r the trial : 


: paper, or proceeding of a court of justice filed or deposited i 


three years, or both, as the court in its 


e last preceding section of this act, who - 


‘In Maine to be indicted in California. 


‘| ofthis bill. 
| 


ees aare ea re a : -= Stanton, Frederick P 
ing jurisdiction for the trial of crimesand :| : 


i M x z . 
| one year, or both, as the court, in its discretion, shall ad- | misdemeanors against the United States, and on conviction 


| thereof, shall pay a fine not exceeding two thousand dollara, 


'| or suffer imprisonment in a penitentiary not exceeding three 


| years, or both, as the court in its discretion shall adjudge, 
and shall forfeit his office, and be forever afterwards dis- 
qualified from holding any office under the Government of 
the United States.” 

Mr. STEVENS, of Pennsylvania. Will it be 
in order to modify the seventh section before it is 
voted on? 

The SPEAKER. It will not bein order, unless 
by the unanimous consent of the House. 

. Mr. STEVENS. I desire to suggest a modifi- 

; cation to this bill, to which I hope there will be no 

! objection. I see that this, as well as the second 

: section, allows a person who commits this crime 

i I can hard- 

ly think that was the intention of the committee. 

If there be no objection, I hope the gentleman 

from New York [Mr. Kine] will modify it so as 

to confine it to the court having jurisdiction of the 
person and the offense. 

, Mr. KING. I doubt whether the construction 
which the gentleman gives to this law is correct. 
It was considered by the committee, and it was 
not deemed necessary to provide against the diffi- 
culty he suggests. 

The SPEAKER, 
tion cannot be made. 

Mr.HAVEN. You can indicta man out of the 
jurisdiction of a court, and send and bring him in. 

Mr. STEVENS. Under this bill a man can be 

, indicted and tried in California for a crime com- 

, mitted here. 

Mr. HOWARD. The indictment must be in 
the district where the offense is committed _——— 

Mr. KING. According to the general law of 

i the land. 

' The seventh section was next read by the Clerk, 

| as follows: 

| “And beit further enacted, That the provisions of this act, 

| and of the act of July 29th, 1846, entitled ¢ An act in rela- 
tion to the payment of claims,’ shall apply and extend to 

' all claims against the United States, whether allowed by 
special acts of Congress or arising under general laws or 

į treaties, or in any other manner whatever; and every of- 


fense against the provisions of this act shall be a misde- 
meanor.”? 


The SPEAKER. The question now is upon 
ordering the bill to be engrossed, and read a third 
time. 

Mr. STEVENS. Is it not in order to ask for 
a separate vote upon the first section? It seems 
to me that section ought to be voted upon gepa- 
rately. 

The SPEAKER. Itisnotinorder. The only 
question, under the operation of the previous ques- 
tion, now in order, is the ordering of the bill to be 
i engrossed and read a third time. 

i Mr. MEADE. Cannot we separate distinct 
questions? 

The SPEAKER. Not under the operation of 

| the previous question. Thereis buta single ques- 

tion before the House, and that is the engrossment 


If objected to, the modifica- 


| Mr.SWEETSER. Is it not in order to move 
| to lay this bill upon the table? 
The SPEAKER. It is in order. 

' Mr. SWEETSER. Then I make that motion, 
_ and upon it I demand the yeas and nays. 
` The yeas and nays were ordered. 

The question was then taken, and there were—- 
yeas 11, nays 148; as follows: i 


YEAS—Messrs, Holladay, Robert W. Johnson, Meade, 
Millson, Polk, Richard H. Stanton, Sweetser, Toombs, 
Welch, and Addison White—11. 

' _ NAYS—Mesers. Abercrombie, 
Willis Allen, William Appleton, Averett, Thomas H. Bay- 
ly, Barrere, Beale, Bell, Bennett, Bowie, Bragg, Brenton, 
Briggs, Brooks, Albert G. Brown, Burrows, Burt, Busby, 

: Joseph Cable, Caldwell, Lewis D, Campbell, Thompson 

Campbell, Cartter, Chandler, Chapman, Chastain, Clark, 
Clingman, Cobb, Cottman, Culloin, Curtis, Darby, George 
T. Davis, John G. Davis, Dawson, Dimmick, Disney, 
Dockery, Duncan, Durkee. Eastman, Edmundson, Evans, 

` Fay, Ficklin, Florence, “reeman, Gaylord, Giddings, Gil- 
more, Goodenow, Gorman, Grey, Halt, Harper, Isham G. 
Harris, Sampson W. Harris, Haws, Hascall, Haven, Hen- 
dricks, Hillyer, Horsford, Houston, Howard, Jobn W. 
Howe, Hunter, Ives, Jackson, Jenkins, Andrew Johnson, 
James Johnson, Daniel T. Jones, George W. Jones, J. 
Glancy Jones, Preston - King, Kurtz, Landry, Letcher, 
Little, Lockhart, Mace, Martin, McLauahan, McMullin, 
Meacham, Miller, Molony, Henry D. Moore, John Moore, 
Morehead, Morrison, Murphy, Murray, Nabers, Newton, 
Olds, Orr, Outlaw, Andrew Parker, Samuel W. Parker, 
Penn, Penniman, Perkins, Phelps, Powell, Preston, Price, 
Richardson, Riddle, Robbing, Robie, Robinson, Ross, Sa- 

; bine, Sackett, Savage, Schoolcraft, Scurry, David L. Sey- 

; mour, Origen S. Seymour, Skelton, Stanly, Benjamin 

: Stanton, Abraham P. Stephens, Al- 

exander H. Stephens, Thaddeus Stevens, Stratton, Stuart, 


Aiken, Charles Allen, 
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Sutherland, Tavlor, Thurston, Townshend, Tuck, Ven- 
able, Walbridge, Wallace, Ward, Washburn, Watkins, 
Wells, Alexander White, Wilcox, and Woodward—148. 


So the House refused to lay the bill upon the ' 


table. 

Pending the call of the roll, 

Mr. POLK said: I vote aye for the reason that 
I do not indorse any implied censure upon the 
profession to which I belong. 

Mr. MEADE. Will it be in order to commit 
the bill to the Committee of the Whole on the state 


of the Union? 


The SPEAKER. Nothing is in order but the 


proposition to engross the bill. The question now 
pending is upon ordering the bill to be engrossed 
and read the third time. 


The question was then taken, and it was decided 


in the affirmative. 


So the bill was ordered to be engrossed and read 


the third time. 


The bill having been engrossed, was read the 


third ume. 


The question now being, ‘* Shall the bill pass?” 
Mr. KING, of New York, demanded the pre- 


vious question. 


Mr. TAYLOR. 


state of the Union in order to perfect it? It has 
not yet been perfected. 


Mr. POLK. I ask the Chair, if the previous 


question is voted down is it then in order to re- 
commit it or refer it to the Committee of the Whole 


on the state of the Union to perfect it? 
The SPEAKER. To recommit only. 
Mr. JONES, of Tennessee. 

ileged question. 


table. 


Mr. MEADE. I move that the House adjourn. 


Cries of ** No! “No!” “ Not’) 


Mr. DEAN. I demand the yeas and nays upon |; 


the motion to adjourn. 


Mr. HARRIS, of Tennessee. “If the House 
adjourns now, will not the bill go upon the Speak- |! 


er’s table? Will it come up as unfinished busi- 
ness ? 
The SPEAKER. It will go to the Speaker’s 


table, until the motion to reconsider calls it up. 
The yeas and nays were not ordered. 


Mr. POLK demanded tellers; which were or- 
dered; and Messrs. Henpricxs and Beate were 


appointed. 


The question was then taken, and there were— 


ayes 69, noes 77. 

So the House refused to adjourn. 

Mr. KING, of New York. With a view to 
make this entirely certain, í withdraw the demand 
for the previous question, move to recommit the 
bill, Pe how renew the demand for the previous 
question. I desire the question to be taken to-day 
on the whole measure. 

Mr. STEPHENS, of Georgia. I wish to make 
an inquiry of the Chai 

Mr. GORMAN. I move that the House ad 
journ. 

Mr. STEPHENS. 
withdraw his motion for a moment, to allow me 
to make an inquiry of the Chair. 

Mr. GORMAN. I will withdraw it. 

Mr. STEPHENS. I would inquire of the 
Chair, if this business, as it now stands, will not 
be the first business in order to-morrow? 

Mr. JONES, of Tennessee. To-morrow is pri- 
vate bill day, and will not that take precedence? 

The SPEAKER. A motion to reconsider has 
precedence of private bills. 

The question was then taken on Mr. Gonman’s 
motion; and it was decided in the affirmative. 


So the House adjourned till to-morrow at twelve : 


o'clock, m. 


PETITIONS, &c. 
The following petitions and memorials were presented 


By Mr. DOTY: The petition of John P. Arnot and 70 


other citizens of Green Bay, for a grant to the county of ! 


Brown, of a part of the military reservation at that place, 
fora poor-house. 


Also, the petition of B. O'Conner and 230 other citi- 
zens of Ozaukee, for agrant of land to aid inthe construc- ; 


tion of the Lake Shore railroad. 

Also, the petition of Fisher M. Rice and 209 other citi- 
zens of Port Washington, for the same purpose. 

By Mr. MURRAY: The petition of Roswell Minard, 
praying that a law be passed directing the Commissioner of 


I ask, if we vote down the 
previous question, will it not be competent to refer 
the bill to the Committee of the dVhole on the 


I rise to a priv- 
I move to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time, and to lay that mption upon the 


I wish the gentleman to ; 


: i Ti 
| Pensions to issue a warrant for one hundred and sixty acres g 


; of land to him, as the heir of Theodore Minard, deceased, 
who was a soldier in the Mexican war. 

By Mr. ASHE: The memorial of John Dawson and 200 
other citizens of Wilmington, North Carolina, praying for 
an appropriation to remove the obstructions of Cape Fear 

ar. 


By Mr. MILLER: A memorial from the President and 
Directors of the Canton and Bloomfield Railroad Company, 
praying Congress for a grant of land to aid in the construc- 
tion ofa railroad from Canton, Missouri, to Bloomfield, 
Towa. 

By Mr. HENN: A memorial of L. M. Kennett, A. B. 
Chambers, Lyman D. Norris, Thos. C. Johnson, and Wm. 
J. McUhenny, a committee appointed by a convention held 
at St. Louis, on the 15th day of November, 1852, asking for 
a grant of land to aid in the construction of a railroad from 
the city of New Orleans, via the capital of the State of Ar- 
Kansas; the fron Mountain, in the State of Missouri; the 
city of St. Louis; the valley of the Des Moines river, in the 
State of Lowa, to a central point in the Territory of Minne- 
sota, in the direction of the Red river of the North, with a 
branch to the Falls of St. Anthony. 


ji 
i 


IN SENATE. 
Frivay, January 14, 1853. 
Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tem. laid before the Sen- 
ate the credentials of the Hon. Joun M. CLAYTON, 
elected a Senator by the General Assembly of 
the State of Delaware for the term of six years, 
commencing on the 4th of March next. 


PRIVATE BILLS. 


Mr. WADE. I move to take up for consider- 
ation Senate bill No. 503, ‘ for the relief of the 
legal representatives of Daniel Loomis, deceased.”’ 
I believe there will be no objection to it. It re- 
ceived the unanimous sanction of the Committee 
on Claims. 

The PRESIDENT. It requires the unanimous 
consent of the Senate to take up the bill at this 
time, the morning business being first in order. 

Mr. HOUSTON. [ call for the morning busi- 
ness. 

The PRESIDENT. As the Senator from 
, Texas objects, petitions are in order. 
|| Mr. WADE. _Is not this private bill day? 


Secretary that the resolution of the last session in 
reference to private bills does not extend to this 
: session. Petitions are therefore in order. 


PETITIONS, ETC. 


l 
1 


citizens of Allamakee and Clayton counties, lowa, 
| praying the establishment of a mai! route from 


! Monona to Columbus, in that State; which was ! 
i referred to the Committee on the Post Office and ‘' 


| Post Roads. 
Mr. RUSK presented the petition of Betsy W. 


| Eve, widow of Joseph Eve, praying to be allowed ; 
: certain expenses incurred by her husband while : 


. Chargé d’ Affaires to the republic of Texas; which 


' was referred to the Committee on Foreign Rela- 


| tions. 
| Mr. PEARCE presented the petition of Robert 
Steele, praying that the children of John Steele, a 


, revolutionary officer, may be allowed the pension ; 
their father would have received under the act. of | 
May 15, 1828, if he had survived the date of its - 


approval; which was referred to the Committee on 
' Pensions. 
COMPENSATION OF CLERKS. 

Mr. WALKER. I wish to--present the peti- 
tion of a large number of clerks in the Treasury 
Department, in which they set out with respect- 
fully calling the attention of the Senate to the per- 
centage generously granted them at the last session 
of Congress on their respective salaries; and they 


remind Congress that its terms were temporary, ` 


and that consequently, unless further legislation 
be had in relation thereto, great inconvenience will 
! be felt by them. They say that the reasons which 


compelled them to petition last year for relief have `| 


` gathered strength, from a further increase of rents, 


| be extended tothem. —_ f 

In presenting this petition, I must say that it 
has come to my hands very recently. I know 
| nothing about the facts alluded to. It was not 
; part of my duty to investigate the matter specially 
i: at the last session; but this much I must say, from 


|i a general knowledge of the cost of living in Wash- 


The PRESIDENT. That was the impression of | 
‘ the Chair at first; but he has been informed by the ' 


Mr. JONES, of Iowa, presented a petition of |: 


under the rule, and referred to the appropriate committees: | and the prices of all the necessaries of life in this ; 


' city, and they flatter themselvesthat the percent- ' 
age will again at this session, if not indefinitely, ° 


; ington, that with the pay these persons receive 
 they-must certainly have a pretty hard time of it. 
That seemed to be conceded at the last session, 
and a temporary relief was granted tothem. The 
ask that it may be now again granted to them, if 
not indefinitely. I feel disposed for one to recom- 
mend the petition to the consideration of the Com- 
mittee on Finance, to which I move that it be 
referred. 
The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to which were referred the following 
petitions, asked to be discharged from the further 
consideration thereof; which was agreed to: 

Petition of Isaac Bigelow. 

Petition of Ann Van Wart and Samuel B. Van 
Wart, children and heirs-at-law of William Van 
Wart. 

On motion by Mr. JONES, of Iowa, the peti- 

- tion of Isaac Bigelow was referred to the Com- 
mittee on Claims. 

Mr. FOOT, from the Committee on Revolution- 
ary Claims, to which was referred the petition of 

' the administrator of William Thompson, submit- 
ted an adverse report thereon. 

He also, from the same committee, to which was 
referred the petition of Margaret Barnitz, heir of 
David Grier, asked to be discharged from the fur- 
ther consideration thereof, and that she have leave 
to withdraw her petition and papers; which was 
agreed to. 


JOHN J. SYKES. 

Mr. RUSK. The Committee on the Post Office 
and Post Roads, to which was referred the bill 
from the House of Representatives entitled “ An 
act for the relief of John J. Sykes,” has instruct- 
ed me to report it back and recommend its pas- 
sage. I ask the unanimous consentof the Senate 
to consider this bill at this time. A similar bill 
passed the Senate at the last session, and this will 
take but a moment. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
biH. It proposes to direct the Postmaster General 
to pay to John J. Sykes $1,298 33, in full for 
clerk hire, office rent, and salary as special agent 
for the Post,Office Department in California: pro- 
vided that $446 63, a part of the first-mentioned 
sum, being for the service of Sykes as special 
agent, shall not be paid to him until he shall have 
: filed in the Post Office Department such vouchers 
; in proof of his services as the Postmaster General 

shall certify to be satisfactory. 
The bill was reported to the Senate without 
:| amendment, ordered to a third reading, read a 
|| third time, and passed. 
INSTRUCTOR OF SWORD EXERCISE. 


Mr. HOUSTON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of an increase in the 
compensation of the “Instructor of Sword Exercise,’ at 
the United States Military Academy at West Point. 


BRIG GENERAL ARMSTRONG. 

Mr. JONES, of Iowa. Mr. President, I beg 
leave to offer aresolution, which I ask may be con- 
_ sidered at this time. I have consulted with the 

chairman of the Committee on Foreign Relations 
‘in regard to it, and he concurs in the propriety 
of its passage. It is as follows: 

Resolved, That the President be requested to communi 
cate to the Senate, the award of the Emperor Louis Na- 
poleon, of France, upon the claim of the owners of the brig 
General Armstrong, against the Government of Portugal, 
together with any correspondence upon that subject not 
heretofore communicated to Congress, 

The resolution was considered by unanimous 
consent. 

Mr. HALE. Iam not the special guardian of 
the Executive, but I would suggest whether it 
would not be courteous to put in the usual quali- 
fication. 

Mr. JONES, of lowa. I have nq objection to 
insert the words, ‘if not incompatible with the 

. public interest.” 
The resolution as modified was agreed to. 


HEIRS OF WILLIAM McFARLAND. 


On motion by Mr. DOWNS, the Senate pro- 
li ceeded, as in Committee of the Whole, to consider 
: the bill from the House of Representatives, ‘‘ for 
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may have to a certain tract of land in the Greens- 
burg land district, Louisiana, provided that nothing 
contained in the act shall take away or affect in 
any way any right, title, or interest of any per- 
son or persons claiming that land. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


DANIEL LOOMIS. 

On motion by Mr. WADE, the bill ‘for the 
relief of the legal representatives of Daniel Loomis, 
deceased,” was read a second time, and considered 
by the Senate as in Committee of the Whole. It 
proposes to direct the proper accounting officers | 
of the Treasury Department to settle, upon prin- 
ciples of equity, the accoants of Daniel Loomis, 
so far as he war an original contractor for making 
the Cumberland road, and as far as he contracted 
to make said road, or any part thereof, different 
from the original contract, and for keeping the 
same in repair, and to pay any balance that may 
be found due, to his legal representatives. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


WILLIAM SENNA FACTOR. 


On motion by Mr. BORLAND, the bill for the 
relief of William Senna Factor was read a second 
time, and considered by the Senate as in Com- 
mittee of the Whole. it proposes that the sum of 
$3,707 shall be paid to Willtam Senna Factor, as 
indemnity in full for property of Rose Factor, 
destroyed by order of the American officers of the 
United States Army, in the Seminole war of 1836, 
and for property taken by those officers for public 
use in that war: provided that the Secretary of 
the Interior shall first be satisfied that Billy Senna ' 
Factor is the legal representative of Rose Factor, || 
deceased. i| 

Mr. BORLAND. This bill occupies a very ` 
peculiar position here. My colleague and myself |! 
are perfectly. satisfied that it passed at the last | 
session, but by some mistake it seems not to have 
been so entered. That is the reason why I ask | 
that it may be taken up and acted upon now. Itl 
was reported from the Committee on ‘Indian Af- li 
fairs by my colleague (Mr. Sepastian] after a | 
very careful examination. I am very confident 
that it passed the Senate at the last session, but | 
by some mistake it was overlooked. 

Mr. HALE. Let the report of the committee 
be read. 

Mr. BORLAND. F will state, for the satisfac- 
tion of the Senator from New Hampshire, a fact j 
which I think he will like to hear. Billy Senna 
Factor is a free man of color, residing in my State, i 
who has been a long time kept out of property to ` 
which he was clearly entitled, and which was 


as a compensation for the services performed. 
The committee first proposed to allow the one half 
of one per cent., with a view of covering the actual 
expenses incurred by Major Swan in the collec- 
tion and disbursement of the funds belonging to 
the United States while he was paymaster. Ona 
subsequent examination, however, we found that 
in all such cases, not less than one per cent. has 
been allowed, where the allowance has been made. 
This is a meritorious claim, and the allowing of 


t 


one per cent, will not more than cover the expenses, . 


even if it does that. 

The amendment was agreed to; the bill was 
reported to the Senate as amended; the amend- 
ment was agreed to; the bill was ordered to be en- 
grossed for a third reading, and was read a third 


; time, and passed. 


TEXAS NAVY OFFICERS. 


Mr. MALLORY. [move to postponeall prior 
orders, for the purpose of taking up the “joint 
resolution relative to the officers of the late Texan 
Navy.” i 
The PRESIDENT. The Chair is informed 
that there is no resolution in force at this session 
requiring the consideration of private bills. The 
resolution which was adopted at the last session 
expired with the session. The motion is, there- 
fore, in order. 

The motion was agreed to; and the bill was read 
a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
that the existing laws limiting the number of off- 
cers in the Navy of the United States be so far 
modified, as to authorize the President to incorpo- 
rate into the naval service of the United States the 


surviving officers of the late Texas Navy, who were | 


duly commissioned and in the service of that repub- 
lic at the time of its annexation to the United States: 
provided that the number of officers ta be incor- 
porated shall not exceed eight: and provided fur- 
ther, that those officers who were formerly in the 
United States Navy, shall take no higher grade, 
number, or position, than that which they would 
now occupy by due course of promotion if they 
had not left it, and that those who were not in the 
United States Navy, shall take such position as 
the President may assign them. 

Mr. RUSK. I move to strike out of the bill 
the last proviso, which is: 

“ And provided further, That those of said officers who 
were formerly in the United States Navy, shall take no 
higher grade, number, or position than that which they 
would now oceupy by due course of promotion if they 
had not left it, and that those who were not in the United 
States Navy, shall take such position as the President may 


i assign them.” 


The amendment was agreed to. 

The PRESIDENT. [f there be no further 
amendment proposed, the bill will be reported to 
the Senate. 


Mr. DAVIS. [s that a private bill? 


The PRESIDENT. The Chair announced to |: 


| They believe, and the State of Texas believes, 
they have aright to come into the Navy of the 
United States, under a fair construction of the arti- 
cles of annexation. As the session is drawing to 
a close, as a matter of course, if the subject isnow 
postponed, we may not expect ta have any action 
at this session, I would be glad to do anything 
that I could, conveniently, to accommodate the 
Senator from New Jersey, but I hope the Senate 
will act upon it. I believe the minds of Senators 
are made up upon the question, as they have in- 
vestigated it several times. 

Mr. MILLER. I do not wish to delay this 
matter; but it was not expected to come up to- 
, day, and as this is private bill day, it seems to me 
_to be out of order. Ẹ consider the questions em- 
braced in the bill of great importance, and with a 
view of giving those who take an interest in it an 
opportunity to be here and discuss it, I move that 
the further consideration of the joint resolution be 
postponed till Monday. 

Mr. RUSK. I wish to say simply that if this 
bill is postponed to Monday next, I hope the Sen- 
ate will indulge me in taking it up and acting upon 
it at that time. 

The motion to postpone the further considera- 
tion of the bill was agreed to. 


THOMAS P. DUDLEY. 


Mr. UNDERWOOD. I move to take up House 
bill for the relief of Thomas P. Dudley. The bill 
is for the relief of an old soldier in Kentucky, who 
has written to me that he wants to be put upon 
the pension list. I know nothing about bis claim; 
bat I suppose it is all right as it has passed the 
House, and the Committee on Pensions of this 
body. 

The motion was agreed to, and the Senate, as 
i in Committee of the Whole, proceeded to consider 

the bill. It proposes to direct the Secretary of the 
Treasury to place the name of Thomas P. Dud- 
ley, of Kentucky, on the roll of invalid pensioners 
' at the rate of $11 25 per month, to commence Jan- 


|; uary 8, 1849, and continue during his natural life. 


, panies the bill, shows a case of such 


| 


taken by the Government of the United States for | the Senate, that he is informed that the resolution | 


the use of the United States during the Seminole `` 
war in Florida. He is a very worthy colored gen- l: 
tleman, and I have no doubt the Senator will be | 
glad to give him this relief. D 

Mr. HALE. lam glad to hear it. 
doubt there are a great many oiher colored people |; 
who are kept out of property to which they are ` 
clearly entitled. I am glad that justice is about to | 
be done at least to one of them. [Laughter.] 

The bill was reported to the Senate without |: 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 


ton that that would not affect this at all. 


setting apart Friday for the consideration of pri- 
vate bills, which was passed at the last session 
only extended through that session. It has no 
been renewed this session. 


to that, if, under our rules, the business of the first 
session comes up at the second session of the 
same Congress in the same order in which it stood 


ther order? 
The PRESIDENT. The Chair is of the opin- 
he 


' resolution must be renewed, unless there is some- 


MAJOR CALEB SWAN. | 


On motion by Mr. ADAMS, the «bill for the | 
relief of the heirs of Major Caleb Swan ” was | 
read a second time, and considered by the Senate 
as in Committee of the Whole. It proposes to 'i 
direct the Secretary of the Treasury to pay to the |! 
legal representatives of Major Caleb Swan, the : 
amount of his compensation as Paymaster of the 
Army, from the Ist day of July to the 31st ‘of De- 
cember, inclusive, 1808, and a commission of one 
half of one per centum on the amount of bills of 
exchange negotiated by him under direction of the ` 
War Department for the 
for the use of the Army. 

Mr. ADAMS. [am directed by the Committee ` 
on Claims to move to amend the bill by striking 
out “one half,” so as to make it read * one per 

centum on the amount of the bills of exchange,” 


r 


opposition on this floor. 
purpose of raising money ! over. 


thing in its terms extending it. 

Mr. MILLER. I presume no one expected 
that bill would come up to-day. The Senators 
from North Carolina and Maryland both take an 
interest in that question. 

Mr. BAYARD. What is it? 


$ 
t; 


I haveno Mr. BORLAND. I would inquire with regard | 


- at the close of the first session, without any fur- | 


Mr. MILLER. The joint resolution relative l 


to the officers of the late Texan Navy. I hope 
the Senator from Texas will not press it to a vote 
now. [tisa matter which has been discussed 
here frequently, and has met with considerable 


Mr. RUSK. The session is drawing to a close. 


The subject has been before the Senate for the 

last six years—ever since the annexation of Tex- 

as. These officers are suspended and not permit- 
.. ted to come into the Navy of the United States. . 


I hope it may be passed’ 


| he bill was reported to the Senate without 
| amendment, ordered to be read a third time, read 
| a third time, and passed. 


INTERNATIONAL RIGHTS OF HOSTAGES. 
Mr. MASON. I move to postpone the prior 
| orders, for the purpose of taking up the bill * au- 
‘ thorizing theadjustment and payment of the claim 
‘of William Hazzard Wigg, deceased, for losses 
‘sustained by him during the war of the Revolu- 
tion,” It was reported from the Committee on Rev- 
olutionary Claims, and the report which accom- 
exceeding 
interest that I think the Senate will pass it. 

The motion was agreed to, and the bill was read 
a second time and considered by the Senate as in 
Committee of the Whole. It proposes to direct the 
proper accounting officers of the Treasury, under 
the direction of the Secretary‘of the Treasu ry, toad- 
justand settletheclaims of Major William Hazzard 
Wigg, deceased, late of the State of South Caro- 
lina, for losses sustained by him as a hostage by 
the British officers during the war of the Revolu- 
tion, and to allow the sum of $30,117, with legal 
interest from November 14th, 1789, until the day 
of stating the account of said losses. It further 
proposes to direct the Secretary of the Treasury 
to pay William Hazzard Wigg, the grandson of 
William Hazzard Wigg, deceased, the amount 
that shall be ascertained to be due on account of 
the losses, including the interest. 

At the request of Mr. BAYARD, the report of 
the Committee on Revolutionary Claims was read. 

The question presented in this case,as set forth 
in the report, is marked with very peculiar and 
interesting features. It involves ‘the important 
doctrine of the international rights of hostages in 
war, which is now, for the first time, brought be- 
fore Congress, 

Major Wigg was an officer of the militia of the 
State of South Carolina, and as such rendered valu- 
able and distinguished services to the cause of in- 
dependence during the war of the Revolution. He 
was a gentleman of fortune, influential connections, 
a bold, resolute spirit, and enthusiastically ate 
tached to the cause of his country. He had served 
with fidelity and distinction from the earliest stages 
of the war up to the month of March, 1780, when, 
in obedience to the proclamation of Governor Rut- 
ledge upon the invasion of the British army under 
Sir Henry Clinton, he hastened to Charleston, and 
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To | 


as a volunteer, assisted in the defense of the city, | hands, would be subjected by the exasperated pa- 


and itcanitulated to the enemy in the month of | triots. | 


circumstances, for the Government was amply able 
to pay the claim, if it had been presented fitty 


May following. By theact of capitulation, Major © This act of perfidy and cruelty, which has no ! years ago. 


Wigg, in the following terms, became a prisoner parallel in the history of the American Revolution, 
of war, upon parol in the city, ‘ which parol, as was met by the calm, dignified, and modest, but 
long as they observe, shall secure them from being brave and unfaltering letter above quoted. This 
molested in their property by the British troops.’? letter was communicated immediately to General 
By the surrender of Charleston, and the success Greene. The letter of Colonel Balfour was pub- | 
of the enemy in other parts of the State, it seemed lished in the journals, and the condition of these 
for a time that the whole State was subjected to ersons as hostages was made known to the pub- 
the authority of the British. The State govern- lic authorities and to the whole community. 
ment appeared to be annihilated, and the struggle History is silent as to the length of time these 
for American liberty, in South Carolina, was vir- prisoners were detained in confinement as hostages, 
tually confined to the almost hopeless efforts of a but the forty prisoners confined on board the 
few gallant partisans, here and there fighting with- ; schooner Pack Horse, of which Major Wigg was 
out concert, in small detached bands. It is a fact» one, are known to have remained in that condi- 
of history, that at this stage of affairs, a new fea- - tion in Charleston harbor for a period of about 
ture was given to the revolutionary contest, bythe fourteen months, datirig from May, 1781, until 
execution of Major André. That act greatly in- ,, released, as will be presently related. 
creased the asperity of personal feelings, and was’ Having it in his power now to carry out the 
denounced by the British as illegal and unneces- long-cherished scheme of revenge for the death of 
sary, and it became their settled policy to revenge Major André, by the security from retaliation 
it. The fall of Charleston presented a favorable which the possession of these hostages afforded, 
opportunity of carrying out that policy. It had the British commander hesitated no longer, but 
placed in their possession a large body of officers on the Ist of August, 1781, the well-known tra- 
and influential citizens, who could be made to gedy of the execution of Colonel Hayne was con- 
serve as a check upon their friendy so as to pre- summated. It filled the minds of all men with 
vent retaliation by the Americans, in the event of horror, and steeled the bosom of every patriot in 
any execution in revenge for the death of Major South Carolina, who resolved from that day to 
André being determined upon by the British au- die or to conquer in the struggle of liberty. _ 
thorities. The general feeling of asperity at this To these feelings Major Wigg was peculiarly 
time, perhaps raged higher in South Carolinathan obnoxious. He was the brother-in-law, intimate 
in any other State of the Confederacy. Duringthe personal friend and companion-in-arms of Colonel 
time, the State seemed to be subdued; the Tories, Hayne, and had been permitted to attend him to 
availing themselves of their temporary ascendency, the gallows, and render the last sad duties of 
erpetrated the most signal barbarities. Excited friendship and affection. Feeling the deepest in- 
fy these barbarities to more strenuous exertions, dignation at the barbarity and injustice of the ex- 
and encouraged by the advance of assistance from ecution, he could not restrain the expression of 
Congress, the patriots of South Carolina renewed his feelings, regardless alike of the surveillance of 
the struggle, and regained the greater part of the an insolent soldiery and the isolation of a floating 
State which had been lost. When their power prison. Aroused by the justice and severity ef 
was restored, they inflicted the severest penalties his reproaches, the British immediately deter- 
upon the Tories in return for the injuries they had | mined to visit him in turn with their vengeance. 
sustained at their hands. || His life they dared not touch, for theirconsciences 
In this state of things the British commander at || were surcharged with the blood of the martyr | 
Charleston selected from among the prisoners of | Hayne; therefore they resolved to destroy his 
war at large upon parol, one hundred and thirty property. To this end an expedition by water 
of the most important and influential, whom he was forthwith dispatched to his two plantations 
sent on board of the Toobay and Pack Horse, on the Oketee river, distant one hundred and 
vessels of war, and consigned them to close im- : twenty miles from Charleston, and quite out of 
prisonment, in the most reckless violation of the | the line of military operations. This expedition 
sacred guarantees of the articles of capitulation. : reached its destination within three or four weeks 


Mr. BUTLER, Mr. President, I am glad that 
my friend from Delaware, whose name is associ- 
ated with the Revolution itself, has conceded the 


` principal, and it will save me from some remarks 


which I might otherwise have made to the Sen- 
ate; but it is perhaps necessary that I should pre- 
sent this case in a very few words, so that it may 
be laid intelligently before the whole Senate, and 
go to the heart of the country. . 

If this case could not be exempted by itself, on 
account of its own peculiar circumstances, from 
the general class of claims for damages done to 
property during the war of the Revolution, I pre- 
sume I could not ask for the indemnity claimed in 
this report and bill. But, sir, after the execution 
of Andre, itis very well known that the British 
were looking out for a victim of retaliation. The 
condition of Major Wigg, and other persons, men 
of property and position, men who had been edu- 
cated in England, was known to the British Min- 
istry. They were men who occupied a highly 
responsible position in society, and they were 
surrendered after the capitulation of Charleston, 
as prisoners of war. Recollect, Mr. President, 
that they were prisoners of war, to be either upon 
their plantations or in the city. 

After the execution of Hayne, however, General 
Greene yielded to the dictates of an honorable in- 
dignation in his whole army—(and allow me, sir, 
to thank the honorable Senator from Rhode Isl- 
and (Mr. James] for bringing forward this bill as 
the representative of the birth-place of Greene)— 
and determined to retaliate. When Colonel Hayne 
was executed, this gentleman, Major Wigg, was 
at the gallows bidding his comrade and brother- 
in-law farewell; but, sir, they dared not take his 
life; but what did they do? They sent emissa- 
ries immediately to his plantation, despoiled his 
house, took off his property, and left the man who 


- wrote that noble sentiment which has been read 


from the report, without the ordinary means of 
subsistence. Let me explain the sentiment to 
which I allude. When Balfour, the commandant 
of Charleston at that time, and who claimed to be 
civil governor of South Carolina, under the au- 
thority of the British Government, reduced them 
from the condition of prisoners of war, and placed 
them on board prison-ships, and said their lives 
would answer for any retaliation which Greene 


On the day of their arrest, May 17, 1781, he ad- | after the execution of Colonel Hayne, and neither ' might inflict, what did they write? They wrote 


dressed a letter to them, in which he informed them ; going nor returning molested the property of any | 


i in answer to him, not to forbear, but that they 


that the outrages of the American troops,and the | other man; particularly it passed and repassed || could not perform a more acceptable duty to their 


rigorous treatment of the Loyalists, had compelled | the Island of Callawassie, lying between the two || country than to offer their blood as a sacrifice for 


him to make many regulations which had been | plantations of Major Wigg, on which was a large 


| such a foul wrong done to the honor of her arms. 


disregarded, and it became his duty to try whether | body of negroes, none of which were seized. | Here is the sentiment of the report, and in order 


a more decided line of conduct would prevail, and || Hence it is evident that the plunder of Major 
whether a regard to the safety of their friends would | Wigg’s property was an act of individual ven- | 
induce the American troops to extend clemency to geance, and carried into effect while the wrath he | 
the loyal militia. “Induced,” said he, ‘by these had excited was still at its hottest. i i 
‘ motives, I have conceived itan act of expedienc This claim for compensation or indemnity then | 
‘to seize upon your persons and retain them ashos- rests entirely upon the relation which Major Wigg | 
t tages for the good usage of all the loyal militia bore to his country at the time the loss occurred. 
‘ who areor may be made prisoners of war, resolv- He was then a hostage, and as such, in close con- | 
‘ing to regulate in the full extent your treatment finement on board a prison-ship, and totally de- 
‘by the measure of theirs.’? He informed them prived of the means of doing anything for the | 
then that he had no objections to their makingany protection of his property. The commitiee also | 
proper use of that letter they might judge to their reported that Major Wigg was entitled to interest |, 
advantage, and tendered any flag of truce which on his claim. They regarded his claim as a de- 
might be necessary to carry copies of it to any mand for the payment of a just contract debt; for |; 
officer commanding American troops. On the “ satisfaction”’ for the loss of property, under the 
next day the prisoners forwarded a copy of the law of nations, is the contract entered into between 
letter to General Greene, then in command of the the sovereign power and the hostage. 
southern army, accompanied by the memorable Mr. BAYARD. Mr. President, I do not mean 
document which follows: to object to this provision or gratuity, as I think 
“ We have the honor of inclosing a copy of a letter from it is. I will not enter into the quesuon of the pro- f 
Colonel Baifour, commandant at Charleston, which was priety of allowing it to this distinguished officer, ' 
handed us immediately on oar being put on board of this who, according to the report, certainly sustained 
ship; the letter, speaking for itself, needs no comment; losses during the revolutionary war; but I do ob- 
your wisdom will best dictate the notice it merits. We ject to the allowance of. interest in this case from 


would just beg leave to oterve, that sbould it fall to the lot the year 1782, down to the present time; and I a : 
| hostages by that and by the acquiescence of Greene. 


of all or any of us to be made victims agreeably to the men- y eke 
aces therein eoutained, we have only to regret thatourblood move to amend the bill by striking out that por- 


cannot be disposed of more to the advancement of the glori- tion of it which provides for the allowance of in- 


ous cause to which we have adhered.” terest during that period. The services of this of- |; 


By the sacred terms of the treaty of capitulation rv 
these gentlemen were prisoners of war, on parol, they were. I am willing to go as far as any one 
and their estates guarantied from molestation. f; l 0 l 
The enemy hasely violated the obligations of that ary services, but this claim, as far as I can see, is 
treaty, seized upon their persons, cast them in, now presented for the first time to the Senate. 
prison on shipboard, and threatened to subject Here is a lapse of more than seventy years, on -| 
them to the same usage to which traitors fighting | which interest is asked. I can conceive no prin- ; 


P - . . { 
against their country, and taken with armsin their | ciple on which we can give interest under these il 


+ 


ficer may have been very gallant, and no doubt :| 


„in the way of gratuity connected with revolution- ' 


i 


to make it more conspicuous, and to bring it more 
fully before the Senate, I ask the Secretary to 
read the letter of Major Wigg to General Greene. 
The Secretary accordingly read as follows: 
«We have the honor of inclosing a copy of a letter from 
Jolonel Balfour, commandant at Charleston, which was 


handed us immediately on our being put on board of this 
ship ; the letter, speaking for itself, needs no comment; your 


| wisdom will best dictate the notice it merits. We would 
. just beg leave to observe that, should it fall to the lot of all 


or any of us to be made victims, agreeably to the menaces 
therein contained, we have only to regret that our blood 
cannot be disposed of more to the advancement of the glo- 
rious cause to which we have adhered.” 


Mr. BUTLER. Sir, this isa noble letter. They 


| were hostages, not prisoners of war. Their con- 
| dition was changed, and changed by a tyrant—for 


he was a bloody tyrant—under the form of civil 


| authority. They were willing that their blood 
i should answer at the call of General Greene, when- 


ever the appeal should be made. As I have said, 
they were hostages; and the law laid down by 
Grotius is, that when hostages suffer an injury, 
they are to be indemnified. I do not say that in 


, a technical sense they became hostages by the 


declaration of Balfour, but I do say they became 


General Greene was obliged to consent that they 
should be hostages, and they did remain as such. 
This gentleman, with his Roman firmness, his un- 
shrinking courage,—a courage that would have 
disdained to become a hostage,—if he had known, 
and if his companions had known, that their con- 


| dition was to be changed from that of prisoners of 
| war, and that they were to be made miserable 


hostages on board of a prison-ship, they would 
have perished amidst the ruins of the city which 
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more reasons than one. 


Major Wigg and his companions were released 
from the prison-ship, by overpowering the British 
crew and taking the vessel into a port of North 
Carolina, from which he returned home and im- 
mediately filed among his papers this claim, in- 
tending to make it either against South Carolina 
or the United States, but he died almost immedi- ` 
ately. So did his brother-in-law, Mr. Hutson, 
and the paper has been found only very recently. 
If there is any claim founded in justice, this is 
one. Whether the whole interest can he recovered 
or not, I think, in any point of view, the Senate 
should be disposed to give interest from the time 
of the demand; and I ask the Senator from Dela- 
ware to yield at least that much. 

This is a bill which has emanated from the Com- 
mittee on Revolutionary Claims. That committee 
has given it due consideration, and allow me to 
say that the members of it have done their hearts 
and their judgments credit upon this subject. It 
comes from a committee which, although com- 
posed wholly of northern men, knows no northern 
feeling in regard to it—a committee that has yield- 
ed to the honorable impulses of the heart, and they 
generally dictate what the law of nature should be. 
Sir, I shall never forget, and South Carolina in its 
gratitude will never forget, the services of General 
Greene, whose birth-place the honorable Senator 
who reported this bill so worthily represents. — 
When we were scarcely able to pay our own ! 
ragged soldiers, we granted General Greene at the ' 
end of the war $50,000. 

Mr. BAYARD. Mr. President, as to the re- 
marks of the honorable Senator from South Caro- 
lina in reference to the gallantry of Major Wigg, | 
there can be no dispute; but it does not seem to `` 
me that they touch the position which I assumed. |. 
I stand here as one of the representatives of my '! 
State; not to disburse the public moneys of the ` 
nation as if they were my own private funds; but |’ 
I am here as a trustee to vote on all matters com: | 
ing before the Senate according to the best judg- | 
ment I can form of the propriety of the allow- | 
ance. 

I do not dispute for a moment the gallant con- 
duct or the elevated sentiments of the officer whose | 
representatives now seek this remuneration from 
the Government. I do not object to the claim. I 
do not even go into the consideration of the ques- 
tion whether this is a gratuity or whether it is a 
good demand, which, according to the laws of 
nations, is entitled to payment as a mere claim. 
But the objection which I make is to the allow- 
ance of interest for such a period of time; an al- 
lowance which, it seems to me, would form a pre- 
cedent. All this looseness of allowance against 
the Government arises from one case after another 
creeping in, and then one being cited as a prece- 
dent for another, until eventually you come to 
allow interest in all cases whatever. `I hold to the 
doctrine that against the Government, interest is 
not allowable except in cases of agreement. I can- 
not, therefore, vote for that portion of this bill, 
nor can I vote for the bill if it be retained. 

The gallantry of the services or the meritorious 
character of the individual does not touch the. 
question at all. The point which comes before 
you is, whether a claim made upon the Govern- 
ment after a lapse of seventy years, with no other 
reason given for the delay than a statement that a 
paper which contained an estimate of the losses, 
and not the fact of loss, was not discovered until 
recently. The question is, whether the Govern- 
ment should pay interest on sucha claim, ‘when 
in the interim it would have been perfectly compe- 
tent to have paid the claim, if it had been pre- 
sented. I am now considering the claim to be of 
the best and most meritorious character, and | 
can see no principle on which we can make the | 
allowance in this case which would not necessa- 
rily involve us in the payment of interest in every 
case which may come before us, without regard 
to the lapse of time. 

This is no question connected with an act .of 


: technical objection. 


_not be understood, however, as ep 


limitations; and the great principle of viewing | 


best men, it is one that the greatest judges, have 

always recognized as a leading, essential, neces- 

sary principle, in courts of equity as well as courts 

of law, that stale claims are not to be counte- 

nanced. The reason for it is a very apparent one. 

You may make any statement you please in ref- 

erence to a claim sixty or seventy years after its 

date, and there are no means of controverting it; 

and its character may be enhanced by the state- 

ments made when it 1s presented, and who make 

their representations when, in consequence of the 

lapse of time, no one can deny them. Let me; 
ying the re- 

mark to this particular case; but I refer to the 
danger of the general principle. 

Besides that, as to the magnitude of the claim, 
the means of evidence are lost, and you are per- 
fectly in the dark. If you adopt a principle coun- 
ter to that which is adopted in all courts of equity 
and affirm that after such a lapse of time you will 
recognize claims, where the party has slept over 
his rights and not chosen to demand them, the re- 
sult will be that however overflowing your Treas- 
ury may now be, you will not long have to com- 
plain of an evil of that kind. 

I trust that my remarks will not be taken as de- 
nying the merits of this particular claim. I object, 
not to it, but to the principle of allowing interest 
upon claims which are so distant in character, and 
where there has been no intermediate demand. 


cannot see the priaciple on which it is to be allowed. : 


The meritorious nature of the claim does not alter 
it one iota, in my judgment. No matter how gallant 
theservices, no matter how clear the claim, the party 
has slept over his rights; and if you now allow him, 
or those who represent him, to come in and give any 
answer they please for its non-presentation at a 
previous time, and allow interest, you abandon all ' 
the principles which have heretofore guided us: 
and which have guided courts of justice—and the ' 
principles of courts of justice in reference to this 
subject are founded on very sound reasons. They 
will not suffer a party to get rid of a presumptive | 
objection arising from lapse of time, unless the ex- 
cuse is founded on certain general principles; that 
is, either the minority or the coverture of the party | 
when he or she was not able to act for him or her- | 
self. Jn such cases, or where there is no person | 
against whom the claim can be made, distance of 
time will not operate against the demand; but these 


| 
| 
{ 
| 
i 
1 
| 


i are exceptions to the general rule which prevail not 


only in courts of law, but also in courts of equity. 
But if in one case you depart from the general 
principle and allow interest against the Govern- 
ment for a period of seventy years, during which | 
time the claim could have been paid if it had been 
presented, where are you to stop? In this case | 
the excuse for not sooner bringing forward the 
claim is, that a paper was lost. What kind of a 
pepe! Not one showing the existence of aclaim, 
ut one simply in reference to its amount. If, on 
such a ground, you now allow seventy years’ in- 
terest, you wilk be abandoning the principles 
which have heretofore guided us. The Govern- 
ment has had millions of dollars lying idle in the 
Treasury at various times since 1782, and could 
have paid the claim with a fuller knowledge of the 
facts than we possess, if it had been presented 
atan anteriorday. If you do this, you will be 


making the Government pay, I will not say for | 


the negligence of the party in this particular case 
in not presenting the claim, but certainly for what 
it was inno degree accessory to. Therefore, to 
pay interest in a case where there has been no 
neglect on its part, and where there is no principle 
of law or of equity which I can see which justi- 
fies the payment of interest, is against all prece- 
dent. Fam willing to vote for the claim itself, but 
I am unwilling, for the reasons which I have 
stated, to vote for the allowance of interest. 

Mr. HALE. Mr. President, a claim of this 
sort always commends itself very powerfully to: 
the sympathies of every patriotic heart, and we 
are disposed at once to take counsel of those sym- 
pathies rather than of the cooler dictates of judg- 
ment. That is ordinarily the case; but when itis 
backed up, ason this occasion, by the patriotic 
and eloquent fervor of the honorable Senator from 
South Carolina, the appeal becomes overwhelm- 
ing. 

Now, with every disposition to do full justice 


i 


‘to the heirs of Major Wigg, it strikes me that 
_ there is a novel principle involved here. This, if 
I understand the report, from the brief attention 
which I have been able to give it, is not literally 
the case of a hostage, but of one who was a pris- 
oner of war, but seized and made so; and besides, 
the compensation is not for injuries received by 
the individual while he was sustaining that quasi 
relation to the enemy and to the country of a 
hostage, but it was for an act of hostility com- 
mitted on his property that the compensation is 
asked. In other words, the private property of 
the individual was taken by the enemy, and com- 
pensation is now asked for it. I think it would be 
a new principle of law by which Government 
should pay such a claim; but I would be willing 
to go a great way, even beyond all former prece- 
dents, in a case of this meritorious character. 

It will be recollected that acts of this sort are 
not without a parallel. When Great Britain de- 
clared war against France, after the peace of 
Amiens, Bonaparte seized all Englishmen within 
the French dominions and made them hostages or 
prisoners of war, and kept them until peace was 
restored—for some ten or twelve years, I think, 
I believe the idea never was suggested that the 
Government of Great Britain was bound to make 
compensation for all the injuries received by those 
Englishmen who were thus seized in the French 
dominions and kept there by Bonaparte for ten 
or twelve years. 

I have the fullest disposition to vote for this 
bill, and I hope upon examination that I shall be 
able to do so. But the bill is a new one. It 
comes up to-day for the first time. The report 
has been but once read and hastily; and if the 
friends of the bill will consent that it be postponed 
ufitil to-morrow, I pledge myself that i will read 

i the report, and satisfy myself of the facts; and if 
I can vote for it I shall do so. I think this is not 
an unreasonable request. I have no doubt that 
there are very many gentlemen in the same situa- 
tion as myself. e should not be carried away 
by our sympathies to establish a principle that 
would lead further than we might be willing to go. 
Now, I am willing to go a great way; but I hope 
it will be agreeable to the friends of the bill to 
have it postponed until to-morrow, and then those 

entlemen who feel an interest in the matter can 
ook at it, and see whether they can give it their 
votes. I assure the friends of the bill that it will 
give me great pleasure to vote for it; but as at 
present advised, I can vote neither for the allow- 
ance of interest, nor for the principal. I move, 
therefore, to postpone the further consideration of 
the bill until to-morrow. 

Mr. BUTLER. To-morrow is Saturday. 

Mr. HALE. To-morrow means the next day 
we sit. 

The motion to postpone was agreed to, there 
being on a division—ayes 17, noes 16. 

Mr. BUTLER. Allow meto make one remark. 
I suppose now that the bill will not come up 
till Friday next; but] will say to gentlemen that 
I shall not claim anything in this bill but what my 
judgment approves. I am pleased with the tone 
of the remarks in which gentlemen have indulged, 
and [ hope they will read the report. 1 am will- 
ing that the case shall stand the severest test of 
scrutiny. 

RECESS. 

On motion by Mr. MANGUM, it was 

Ordered, That when the Senate adjourns to-day, it be to 
neet on Monday next. 

ASENATH M. ELLIOTT. 

The bill for the relief of Asenath M. Elliott 
was read a second time, and on motion by Mr. 
Apams, the Senate proceeded to consider it as in 
Committee of the Whole. 

It proposes to direct the Secretary of the Interior 
to place the name of Asenath M. Elliott, widow 
of the late Captain Edward G. Elliott, of the 
United States Army, upon the pension roll, and 
to pay her one half of the pay to which her hus- 
band would have been entitled at the time of his 
death, the payment to commence on the 5th of 
Taio: 1849, and to continue during her natural 
ife. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


EXECUTIVE SESSION. 
On motion by Mr. CLARKE, the Senate pro- 
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ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were | 


reopened. 


T 
j 
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RECESS. 

Mr. BRIGHT moved to reconsider the vote by 
which the motion that when the Senate adjourns, 
it be to Monday, was agreed to, in consequence 
ofa rumor having reached the Senate of the death 
of Mr. Urnam, of Vermont. 

The motion to reconsider was agreed to, and 
then the original motion was rejected. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 14, 1853. 


The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 

Mr. DEAN. [rise toa privileged question. I 
find by examining the Journal of this morning, 
that I do not appear as voling upon the motion to 
lay the bill of my colleague (Mr. Kiye] upon the 
table. I voted upon that bill in the negative. I 
desire to have my name recorded. 

There being no objection, it was so ordered. 
The Journal of yesterday was then approved. 
FRAUDS ON THE TREASURY. 

Mr. KING, of New York. I desire to call up 
a privileged motion—the motion to reconsider the 
vote by which the bill to prevent frauds on the 
Treasury was ordered to be engrossed and read 
the third time. 

Mr. HOUSTON. 
of business. 

Mr. BOWIE. Will the motion of the gentle- 
man from New York (Mr. Kine] take precedence 
of a motion to go into a Committee of the Whole 
on the Private Calendar? 

Mr. KING. I apprehend the final passage of 
this bill will occupy but a few moments. It isfor 
thatgreason I call it up. If it were to take much 
time, I would waive it. 

The SPEAKER. The question is upon recon- 
sidering the vote by which the bill was ordered to 
be engrossed and read a third time, and to lay that 
motion upon the table. 

Mr. KING. I propose, as the subject is before 
the House, to pass by that question, and take up 
the motion to put the bill upon its passage. It is 
not necessary to act "R that motion. ; 

The SPEAKER. The House must act upon ; 
the motion if the question is resumed. 

Mr. KING. ay not the House dispose of the | 
question of order? - : 

The SPEAKER. The first question is the mo- , 
tion made by the gentleman from Tennessee, (Mr. 
Jongs,] to lay upon the table the motion made by : 
him to reconsider. | 

Mr. STEPHENS, of Georgia. I move that | 
there be a call of the House. 

The question was then taken, and it was decided 
in the affirmative. 

So a call of the House was ordered. 

Mr. NABERS. Has not the previous question 
been ordered? 

TheSPEAKER. The previous question has 
not been ordered. It has been only demanded. 

The Clerk then proceeded to call the roll, and 
150 gentlemen answered to their names. 

Mr. GORMAN. I renew the request I made 
yesterday morning, to take up the bill of the Sen- 
ate, now upon the Speaker’s table, providing fora 
retired list in the Army, in order that it may be 
referred to the Committee on Military Affairs. 
The bill is of great importance to the Army, and 
l hope that the gentleman from New York will 
allow it to be sent to a committee. 

Mr. KING, of New York. I object. 

Mr.GORMAN. Will not the gentleman allow 
me to send it to the committee I have named ? 

Mr. KING. I have no disposition to delay it, 
but there is another matter to be disposed of now. 

Mr. CLINGMAN. I insist upon the regular 
order of business. 

The SPEAKER. On yesterday the gentleman 
from Tennessee (Mr. Jones] moved to reconsider 
the vote by which the bill to protect the Treasury ` 
against frauds was ordered to be engrossed and - 
read a third time, and he moved to lay the motion 
to reconsider upon the table, which is now the 
question before the House. 

The question was then taken, and it was de- | 
cided in the affirmative. L 


Prayer 


I demand the regular order 


1 


the main question ordered; which was upon re- | 
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So the motion to reconsider was laid upon the | 


‘table. 


The prevjpus question was then seconded, and 


committing the bill. , 

The question was then taken, and it was de- 
cided in the negative. 

The question recurring upon the passage of the 
bill, 

Mr. SWEETSER demanded the yeas and 
nays; which were ordered. 

The question was then taken, and there were— 
yeas 134, nays 23; as follows: 

YEAS—Messrs. Aiken, Charles Allen, Willis Allen, 
Allison, William Appleton, Averett, Babcock, Bennett, 
Bocoek, Bowie, Bragg. Breckinridge. Brenton, Briggs, 
Brooks, Burrows, Burt, Jos. Cable, Caldwell, L. D. Camp 
bell, Thompson Campbell, Cartter, Caskie, Chandler, 
Chapman, Clark, Clemens, Clingman, Cobb, Cullom, Cur- 
tis, Darby, George T. Davis, John G. Davis, Dawson, 
Dean, Dimmick, Disney, Duncan, Eastman, Fay, Ficklin, 
Florence, Gaylord, Giddings, Gilmore, Goodenow, Gorman, 
Grey, Hall, Isham G. Harris, Sampson W. Harris, Hascall, 
Haven, Henn, Hillyer, Horsford, Houston, Howard, J. W. 
Howe,T. Y. How, Ingersoll, Jackson, Jenkins, A. Johnson, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, George 
G. King, Preston King, Kuhns, Kurtz, Letcher, Little, 
Mace, Marshall, Martin, McMullin, Molony, Henry D. 
Moore, Jotin Moore, Morehead, Morrison, Murphy, Mur- 
ray, Nabers, Olds, Orr, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Penniman, Perkins, Phelps, Polk, Por- 
ter, Preston, Richardson, Riddle, Robbins, Robie, Robin 
son, Koss, Russell, Sabine, Sackett, Savage, David L. 
Seymour, Origen S. Seymour, Skelton, Smith, Snow, 
Stanly, Benjamin Stanton. Abr’m P. Stephens, Alexander 
H. Stephens, Stone, St. Martin, Stratton, Stuart, Suther- 
land, Thurston, Townshend, ‘Tuck, Venable, Walbridge, 
Washburn, Watkins, Wells, Alexander White, Wilcox, 
Woodward, and Yates—134. 

NAYS—Messrs. Thomas H. Bayly, Busby, Chastain, 
Harper, Holladay, Robert W. Johnson, Landry, Meacham, 
Meade, Millson, Miner, Newton, Price, Frederick P. Stan- 
ton, Richard H. Stanton, Thaddeus Stevens, Sweetser, 
Taylor, Toombs, Ward, Welch, Addison White, and Wil- 
liams—23. 

So the bill was passed. 

Pending the call of the roll, 

_Mr. FREEMAN desired to make an explana- 
tion of his vote. 

Mr. GOODENOW objected. 

Mr. KING, of New York, moved to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. ` 


THE PUBLIC DEFENSES. 


Mr. MARSHALL. [ask the unanimous con- 
‘sent of the House to introduce the following res- 


|. olution, for the purpose of referring it, when in- 


troduced, to the Committee on Foreign Relations, ' 
with the understanding that that committee shall 
have power to report upon it at any time they see | 
proper. ‘ 

Resolved, That a sum of $10,000,000 be set apart, out of | 
any funds in the Treasury not otherwise appropriated, and 
be placed at the disposal of the President for the purpose of 
enabling him, during the recess of Congress, to meet such 
exigencies a3 may arise out of those momentous subjects 
connected with the present state of the foreign relations of 
this country with the other Powers of the earth, so liable, 
on account of their character and complexity, to present 
themselves from hour to hour for practical and immediate 
consideration. 

Mr. KING, of New York. I object. 

Mr. BOWIE. I now renew my motion to go 
into a Committee of the Whole House on the 
Private Calendar. 

Mr. STANTON, of Ohio. I appeal to the gen- , 
tleman to withdraw the motion and allow me to 
present certain papers. 

Mr. BOWIE. I will yield to the gentleman for 
that purpose. a 
Mr.STANTON. They consist of certain papers 
and records called for by the House at its last 
session, in relation to the claim of the heirs of ` 
John H. Piatt, and I move that they be referred 
to the Committee of the Whole House having 

charge of the subject. 

The question was then taken, and it was agreed 


e 


o. 
Mr. FICKLIN. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union - 
upon the special order. 
Mr. SACKETT. If the House resolve itself ' 
into a Committee of the Whole House on the | 
Private Calendar, will not the special order remain 
on the calendar for the next day? l 
The SPEAKER. That will be practically the | 


effect. 
The question was then taken on Mr. Fiexcin’s ,. 


motion, and’ there were—ayes 68, noes not 
counted. 

Mr. FICKLIN demanded tellers; which were 
ordered; and Messrs. Grey and GayLorp were 
appointee. 

he question was then taken, and the tellers 
reported that there were—ayes 69, noes 58. 


SUPPRESSION OF SMALL NOTES. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SEYMOUR, 
of Connecticut, in the chair,) and resumed the 
consideration of the special order, being House 
bill No. 341, “ to suppress the circulation of small 
notes as a currency 1n the District of Columbia.”’ 

The CHAIRMAN stated that the pending 
question was on the amendment to the amendment 
offered by the gentleman from Mississippi, [Mr. 
Freeman,] which reads as follows: 

‘That from and after the passage of this act, it shall not 
be lawful to make, emit, or utter, within the District of Co- 
Jumbia, any species ofcnrrency or money whatever, except 
the constitutional coins of the United States; and that for 
alloftenses against this act the parties committing the same 
shall be liable to indictment by the grand jury of the Dis- 
trict of Columbia fora high crime, and on conviction shall 
be fined in a sum not less than five hundred dollars, and be 
imprisoned in the penitentiary for a term of not less than 
six mouths nor more than five years.” 

Mr. DEAN. The question, as I now under- 
stand, is upon the amendment offered by the gen- 
tleman from Mississippi, [Mr. Freeman,] which 
proposes to do away entirely with the power of 
individuals or corporations to issue bank notes in 
the District of Columbia. 

Now, sir, it seems to me that that proposition 
is one that ought to be adopted rather than the 
proposition of the committee. Nocommunity can 
get on without small notes, if they have large ones; 
and no reason exists against issuing small notes 
that does not apply with equal force to the issue 
of those of a larger denomination. But, sir, for 
the purpose of bringing an amendment before the 
committee, I would inquire of the Chair whether 
it is in order now to move to recommit the bill to 
the Committee on the District of Columbia, with 
instructions ? 

The CHAIRMAN. That motion would not 
be in order, and the Chair will inform the gentle- 
man and the committee that debate has been closed 
upon this bill by order of the House. 

Mr. DEAN. I did not rise for the purpose of 
debate. I rose for the purpose of submitting to 
the commies cannons it to be in order—a 
proposition which has been introduced into the 
Senate, which is substantially to allow free bank- 
ing in this District under the system now in opera- 
tion in the State of New York, and which, if prop- 
erly carried out, secures the bill-holder from any 
possibility of loss. Were it not so long, I would 
like to offer it ay an amendment. But I hope the 
House will not pass this bill as reported from the 
Committee on the District of Columbia, but that 
the matter will be referred back to that committee, 
and that they may report such a measure as will 
supply this community with what every other 
community enjoys—a proper circulation in bills. 
It is too late in the day to talk about having an 
exclusive metallic currency and no bank notes in 
a commercial community. 

Mr. CAMPBELL, of Illinois. I rise to n ques- 
tion of order. I understand that debate has been 
closed upon this bill, and the gentleman is not 
speaking to any amendment. 

The CHAIRMAN. Five minutes were allowed 
for general debate on the merits of the bill, by the 
resolution of the House. 

Mr. FICKLIN. And then I shall have an 
opportunity of replying to the arguments that 
have been urged against the bill. 

The CHAIRMAN. As chairman of the com- 
mittee which reported the bill, the gentleman wi!l 
have that privilege. 

Mr. DEAN. When I first arose, I supposed 
that it was in order to move to recommit the bill 
with instructions, but as that is not in order here, 
I will do itin the House, if I havean opportunity. 

Mr. FICKLIN. Mr. Chairman, I am satisfied, 
from the various amendments that have been pro- 
posed to the bill now under consideration, that 
there is a misapprehension on the part, at least, of 
some of the members of this committee, in regard 
to the objects of the bill. As I have stated here- 
tofore, in reply to interrogatories that have been 
propounded to me, this bill has been reported in 
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reapunse to petitions which were referred to the 
Committee on the District of Columbia against the 
circulation within thia District of small notes, 
under the denomination of five dollars. I may be 
nermitted, I hope, to state more fully than | then 
had an opportunity of doing, what are the laws 
regulating the iasue of small notes in this District, 
as well as to speak of the absence of laws regula- 
ting the circulation of bills of five dollars and up- 
wards. Ít is known, l presume, to most of the 
members of this House, that a number of years 
ago there were certain incorporated banks in the 
cities of Washington, Georgetown, and Alexan- 
dria. The charters of those banks were renewed 
from time to time from 1836 to 1841. 

At the special session of 1841, the charters of 
those banks were again renewed, and they were to 
expire on the 4th day of July, 1844, as I now rec- 
ollect, but dates are not material. In 1844 there 
was another application for a renewal of the char- 
ters of these banks, but it was refused by Con 
gress. After that time, those institutions which 
had formerly been incorporated, by and with the 
advice of eminent counsel in this District, formed 
private associations or partnerships, and under 
those articles of association as partners, they con- 
tinued to do banking business. My friend from 
Virginia, [Mr. Meape,} who has examined the 
acts of Congress on this subject, supposed the 
other day that these banks continued to do busi- 
ness under color of a former act of incorporation. 
In that, however, he is mistaken. They are doing 
business under articles of association or partner- 
ship, like merchants and other traders and dealers, 
and they retain the names of those banks merely. 
The notes given to the banks, as I understand, are 
not taken in the old corporate names, but in the 
names of their cashiers or of one or more of the 
partners. This shows that they are not only in 
point of fact, doing business as partners, but also 
that they take the precaution of having their notes 
and bills made payable to individuals, and not to 
the defunct corporations whose existence ceased 
on the 4th of July, 1844. , 

It is suggested to me by the gentleman from 
Missouri, [Mr. Hauz,] that the members of these 
firms are individually liable for any debts that they 
contract; that is doubtless the fact; but what that 
liability amounts to, it is for the House and the 
law-making power to judge. Eminent counsel— 
Mr. Coxe, Mr. Jones, and others—have given 
their opinion that there was no law in this Dis- 
trict prohibiting the issue of notes by bankers or 
associations. "These banks continue to do so, and 
other persons, copying after them, issued bank 
notes as a currency—upon their own hook-—upon 
their own individual responsibility, or irresponsi- 
bility, as the case may be. It is from that state 
of things that this practice has grown up of issuing 
bills of small denominations in this District, which 
small bills are not only unauthorized by law, but 
are expressly prohibited. 

Now, the distinction which I take between this 
paper is this: that the bills of five dollars and up- 

` wards are not prohibited by law, nor are they 
authorized by an express act of Congress. The 
members of the bar in this District—and I believe 
that the opinion has been sustained by a decision 
of the highest court in the State of Maryland— 
decided that any association of individuals in this 
District had a right to issue bills above the de- 
nomination of five dollars, there being no provis- 
ion of law expressly prohibiting it. The five 
dollar bills, then, stand upon one footing, and the 
bills under the denomination of five dollars stand 
upon a different footing. The bills of five dollars 
and upwards are not prohibited by law; the bills 
of a less denomination are prohibited by the act 
of 1838. 

Then, sir, all the paper that has been issued 
since 1838 in this District of a less denomination 
than five dollars is in direct violation of law, and 
it is to remedy this evil and to enable the authori- 
ties to prevent persons from proceeding in these 
violations of law, that the Committee on the Dis- 
trict of Columbia has been called upon to act in 
this matter. We have not been called upon by 
the citizens of this District or by other persons to 
regulate the paper or metallic currency or any other 
currency of this District outside of the small note 
circulation. Our attention has been called to that 
single point. We have been told -by the petitions 
of citizens residing here that there is a Jaw upon 
the statute-book which is violated openly and 
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I da.ly—a law prohibiting the issue of billa or bank 


‘notes of a less denomination than five dollars, and 
: they desire us to furnish them with additional rem- 
edies to prevent the continuance of the evil. Sir, 


this nuisance of a shinplaster currency has become | 
alarming to 
every man who has occasion to use a dollar within | 


80 aggravated as to be annoying an 


the District. sheers from Maryland [Mr. 
Bowie} read the other day from an approved De- 
tector a list of thirty-seven of these paper machines 
in this District; and, sir, the community has be- 
come alarmed lest in an evil hour—in a time of 
pressure, when these notes are presented for pay- 
ment, it will be found that there is no cash with 
which to pay them. My remarks are designed, 
Mr. Chairman, for the benefit of those who are 


: the friends of reform; for those who are the oppo- 


nents of an irresponsible paper currency, but who, 
by the amendments they propose to offer to this 
bill, in my judgment, are more likely to defeat ita 
whole object than are the efforts of the worst ene- 
mies of a gold and silver currency, 

The honorable member from Ohio (Mr. Cart- 
TER) proposes an amendment which is, in effect, 
to exclude entirely all paper currency from circu- 
lation in this District. ell, sir, that is all very 
fine in theory, and | wish myself that it could be 
carried into practice. 1, for one, am opposed to 
all bank paper circulation, whether it be issued by 


a company legally incorporated, or by irresponsi- ` 


ble persons, or associations, or companies without 
authority of law. But allow me to ask my friend 
from Ohno, if he is present, and if he is not pres- 
ent, to ask the members of this committee who 
agree with me that it is better to have no paper 
currency at all, if it is not better to strike down 
the issue of the paper currency of a denomination 
leas than five dollars, than to do nothing by way 
ofreform? Is it not better to dothis much, than 
to attempt a thing which, from all past experience, 
it is evident we cannot accomplish? 

I see that my friend from Ohio is present, and'I 
will address a few remarks to him. I understand 
him to be an out-and-out hard money, gold and 
silver et man; oppas to all paper curren- 
cy of eve ind and description whatever. I 
understand that his voice has been raised from | 
year to year, and from time to time, in Ohio, for 
the accomplishment of that object—to bring 
about the total expulsion of all k paper of 
every kind and description, within the limits of 
the State of Ohio. But I ask my friend from’ 
Ohio, how far he has succeeded in accomplishing 
that object? T ask him if it is not a well-estab- 
lished, and well-known fact, that the whole at- 
tempt has resulted in a total and splendid failure, 
greatly to the morfification of the sound Democrats 
of his State? And I would further ask, if the dis- 
astrous failure to carry out that object in the State 
of Ohio, should not admonish us that when we 
undertake to do the same thing in this District, 
we should profit by the past, and enact a practi- 
cal rather than a fanciful law? Let us now take 
the first step, and do it effectually; then take the. 
second, and not undertake to accomplish the whole 
object at onee, and thereby fail in the undertaking, 

Mr CARTTER. I will answer the gentleman 
as to the effect of thestruggle in the State of Ohio, 
to which he has alluded, against shinplasters gen- 
erally. It is true that the issue in Ohio has not 
resulted in establishing effectively the Democratic 
currency; but it should be remembered that when 
that issue was made by the Democracy of Ohio, 
the State was incumbered by the same description 
of shinplaster machinery that overspreads this 

_ District at the present time. But I will remark 
that, although that struggle did not result in the 
: establishment of a purely constitutional currency, 
yet itdid result in bringing those institutionsdown 
_ to a responsible test. I hold the doctrine that 
: there can be no law passed which shall make a 
| responsible paper currency.. There is no such 
i thing as a responsible paper currency; and I go 
. for q war againat its existence; and I go now for 
i a bill which shall work out that result in this Dis- 
i triet. 
| But while I confess that the constitutional cur- 
: rency has not been restored to the citizens of 


, Ohio, or of any other State in the Union, yet the | 
| honorable chairman of this committee will p&rdon | 
i me for making a distinction between the States of ' 
| the interior and the border States of the Union~ | 
| between the States remote from the Atlantic and | 
| those forming the heads of the money market and. 
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| the centers of trade. The difference is this: The 
circumference of trade, or the remote dependencies 

‚upon trade, are under a commercial necessity to 
make the heads or interior of trade their safes or 
the keepers of theirsreasury, and that is a reason 
why they should not establish a purely metallic 
currency. It is true that, in the city of New 
York, ite banks which have an existence are un- 
able to keep theircapital in circulation. Thesame 
may be true in Philadelphia, and the same is espe. 
cially true of the city of Washington. This city 
has no foreign trade which ought to influence this 
question at all. It is immediately dependent upon 
a gold and silver Treasury for all its capital, and 
the entire paper currency of the city can and ought 
to be dispensed with. 

Mr. BOWIE. I wish to submit a single re- 
mark upon the foreign trade of the District. 

Mr. FICKLIN. I will do justice to that, if 
my friend will allow me to proceed. 

r. BOWIE. One word. I was about to re- 
mark that I had done injustice in the remarks the 
other day, as to the trade of this District, and 1 
now wish to repair that musics: I stated then, 
that the importation of flour into the port of 
Georgetown was one hundred aná fifty thousand 
barrels. It is three hundred and fifty thousand. I 
am authorized further to say that a single bank in 
this city—one of the old incorporationa—makes a 
collection from the northern States, of more than 
five millionsof dollars annually, and there are four 
such banks in the District; so that the trade of this 
District, in exchanges, muat be upwards of two 
millions of dollars annually. The gentleman from 
Ohio [Mr. Cartrer] is mistaken when he says 
this District is dependent upon the issues of the 
Treasury for its capital. There is much wealth in 
this city which has no connection with the Gov- 
ernment. 

Mr. FICKLIN. I will say in confirmation of 
the remarks of the honorable member from Mary- 
land, [Mr. Bowie,] that if my honorable fgeni 
from Ohio, {Mr. Cartrer,] or any other member 
of the House, will goto Georgetown and look at the 
fine manufactories and flouring mills in that city, 
and at the vessels in her harbor taking in cargoes 
of flour for the West India Islands, he will find 
that a great mistake has been made in the state- 
ments in the House with regard to the trade of 
this District. The wealth and commerce of George- 
town greatly exceed the estimate usually placed 
upon them. But I do not consider that small bills 
are necessary to the success of that commerce. I 
believe that Congress should exclude at the earli- 
est practicable moment, the entire circulation of 
ban per within the limits of the District. But 
I think it is entirely impracticable to attempt such 
a thing now; and as this bill does not profess to 
embrace the entire currency question, [ desire not 
to have it incumbered with either the amendment 
of my friend from Ohio, or that of my friend from - 
Mississippi. 

But a word with regard to my friend from Ohio, 
Mr. Cartrer.} He acknowledges that in the 
ght in his own State against the banka, he and 

our other anti-bank Democratic friends came out 
second best. I think that is clearly and manifestly 
so. In the midst of the denunciations hurled 
against the banks by the distinguished ex-Senator 
from Ohio, (Mr. ALLEN,] than whom a more elo- 
quent debater is not known to me, and in the 
midst of the denunciations of the scarcely less 
eloquent gentleman now before me (Mr. Cart- 
TER)—in defiance of all this, we find that the State 
Legislature comes up and charters the State bank 
of Ohio and branches, than which scarcely any — 
bank in this country is more powerful in its influ- 
ence, or more dangerous in the circulation of its 
bills. It extends its paper over the whole valley 
of the Mississippi, and sends it out by the million. 

My friend talks about the reforms they have 
accomplished in the currency of the State of Ohio. 
Why, sir, if he will go to the great commercial 
mart of his own State—if he will go to Cincinnatis 
he will find there these one dollar shinplasters 
against which he complains so much, and even 
the very paper of this city circulated freely in the 
streets. That is the result of the war which the 
gentleman has waged againet the banks. He will 
find the miserable currency of this District there 
in one dollar notes and two dollar notes—dirty, 
greasy and black, tattered and torn, circulating in 
the streets of Cincinnati. Therefore I say,to him, 
strike at something practical; strike at something 
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able shinplaster one and two dollar notes, against 
which the prejudices of the people are excited, 
and you will have the people to support vou in if. 
But if you go to preaching good sound Bentonian 
doctrines, against all manner of bank paper, they 
wiil vote you down. I am for any feasible bill. 
lam for a practical measure. Iam for giving ef- 
ficiency to the laws of the District, which prohibit 
the circulation of bank notes under the denomina- 
tion of five dollars. 


Now, sir, a word to my friend from Mississippi, ' me V y 
[Mr. Freenan,] who offers an amendment to this |, thing that is practical, that they will not incumber 


bill to provide tora constitutional currency in this 
District. 


known to politicians or lawyers—they would 
diver as to what was a constitutional currency. 

Again, his amendment proposes to exclude trom 
circulation all paper currency under ten dollars, 
and recognizes paper above that denomination if 
it is issued out of the District, 

Mr. FREEMAN. I would ask the gentleman 
if it is a mooted question, whether gold and silver 
are a constitutional currency, and if the Constitu- 
tion recognizes any other currency? 

Mr. FICKLIN. It is not doubted that gold 
and silver do constitute a constitutional currency. 
But I will tell the gentleman, that if there is no 
other constitutional currency, that there is a great 
deal of unconstitutional currency circulating in the 
country. 

Mr. FREEMAN. In reply to that, I will say 
that itis done not by authority of Congress, but 
by the authority of the Legislatures of the several 
States, and, in my opinion, in direct violation of 
that clause of the Federal Constitution, which 
prohibits States from issuing bills of credit. 

Mr. FICKLIN. My friend from Mississippi 
will see that he is upon one side of that question, 
and a great majority of the people of this country 
are upon the other side. A very great majority 
of the people of the country believe that the States 
have the right to charter banks with authority to 
issue paper currency. That is one of the most 


mooted questions that could be presented. Those 


who deny that right, will, if they insist upon it 
strenuously, find that throughout the length and 


breadth of this land there is a large and over- ; 
whelming majority differing with them in opin- | 


ion. 

It was, I think, some eight or ten years ago, 
during a debate in the Congress of the United 
States upon the gold bill, or some other bill in re- 

rd to currency, that Mr. Webster said, that if 
he had been asked twenty-five years ago whether 
a State may charter a bank, and authorize it to 
issue and circulate a paper currency, he would 
have answered in the negative, but thatit had been 
settled otherwise, and he acquiesced in it. 


It is not wonderful, Mr. Chairman, that my i 
friend from Mississippi should be sensitive in re- | 


gard to this question of a paper currency. The 
State of Mississippi, probably, has suffered more 
than any other State in this Union from a paper 
currency. They issued all manner of bank notes, 
from one hundred dollars down to twelve and 
eyen six and a quarter cents. 

Mr. FREEMAN. No bank of that State ever 
issued any notes of less denomination than five 
dollars. Individuals did so, but without authority 
of law. 


Mr. FICKLIN. True, it was not done by . 


banks, but by individuals and associations with- 
out authority from the Legislature. J stated what 
was done in point of fact, and did not intend to be 
understood ag saying that such issues were made 
by banks by theauthority of the Legislature. Isay, 
in point of fact, the State of Mississippi and its 
people were cursed by a circulation issued by 

anks and individuals, in various ways, some au- 
thorized, and some unauthorized by law, running 
down as low as twelveand a half, and perhaps six 
and a quarter cents, and when any person ob- 
tained one of these shinplasters, he hurried to the 
nearest grocery, or the nearest store, or wherever 


his inclination carried him, to get rid of it, for fear `. 


that it would break upon his hands. The most _ 
miserable and worthless currency in the world 
was issued and circulated in the State of Missis- | 


sippi, and hence my friend [Mr. Freeman] from | 


that State becomes nervous when 7o speak of | 
bank paper; and I trust, that instead of throwing | 
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SSeS a 
ou can accomplish; strive to do something that |! any obstacle in the way of this bill, he will unite 
is within the limits of reason; strike at these miser- | 


Why, sir, in doing that he would raise ; 
one of the most mooted and perplexing questions | 
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| merchant and other dealers in the District who 
| 
| 
i 


with us in doing something that is practical; some- 
thing that will result in excluding all notes under |; rendered so by the act of 1838, because it is a 
the denomi*Ation of five dollars. ! nuisance, because it tends to drive out gold and 
Mr. FREEMAN. I will say that I shail vote | silver as a circulating medium. 
for the amendment of the gentleman from Ohio, : It is desired by my friend from Tennessee, {Mr. 
{Mr. Carrrer,] and I shall vote for the bill, pro-- Jones,] who made a speech day before yesterday, 
vided my amendment cannot be adopted. and in the sentiments of which I fully concur, to 
Mr. FICKLEIN. 1 say to my friend, I will exclude the circulation of all paper which is not 
vote for the bill, if their amendments are adopted, expressly authorized and regulated by law, in this 
and | will vote for an exclusive metallic currency District—that is, paper over the denomination of 
in this District, when that question is presented:to five dollars, as well as paper under that denomina- 
me; but [ask gentlemen, when we have some- tion. WhatI have said in answer to my friend 
from Ohio, [Mr. Carrrer,] as to the impractica- 
it with something that is impracticable—not to. bility of this measure at the present time, applies 
break it down by attempting to do more than we . with all its force to the position taken by my friend 
can accomplish. from Tennessee. — : 
W here, sir, in this wide-spread Confederacy, is For one, I desire that this bill—having but a 
there a State in which bank paper does not circu- single object, which is to give force and efficiency 
late? Not even in Mississippi. As I understand toa law already in existence, to exclude from cir- 
t, bank bills of the Louisiana banks circulate in culation all paper under the denomination of five 
the State of Mississippi, and are regarded as being dollars—shall not be incumbered by amendments 
as good, if not better, than specie, owing to the regulating other paper currency, or regulating the 
fact that New Orleans is the commercial center of gold and silver currency of the District. If it is 
that section of country. the pleasure of this House that a bill shall be re- 
Mr. FREEMAN. In regard tothat, I willsay ported which shall prohibit the circulation of all 
that we deal in that description of paper as an ar- paper, the committee would be very willing to act 
ticle of merchandise, and not as money. upon the subject. . 
Mr. FICKLIN. They dealin it as an article of But, sir, that is a different question. The one 
merchandise. ‘That is the way the whole United is to make illegal that which is not now legal; the 
States is dealing in it, and it 1s the way the ven- other is to give efficiency to an act which makes 
ders of shinplasters are cealing in it here, purely it illegal to circulate paper under the denomination 
as an article of merchandise, and a very worthless of five dollars. The one is a practical question, 
kind at that, as I contend. Their profits will be and a law in reference thereto we can enforce; but 
large, for a great many of them, unless they are a law in regard to the other matter, we cannot en- 
checked or put down, will fail entirely to redeem _ force at the present time. 
their bills. Mr. FREEMAN. The gentleman has already 
I wish now to reply to a question of my friend stated, and very clearly, that there is no law au- 
from Virginia, [Mr. Meane,] who madea speech ` thorizing the issuing of bank paper in this District, 
upon this bill, day before yesterday. Itis not so and he is willing to have its circulation prohibited, 
much to the remarks he then made, as to the ques- if it could be done. 
tion he now asks me, that I desire to reply. He. Now, I would ask the gentleman whatin fluence 
asks if the law which is now in force, the act of | we are to encounter, either in this House or out 
|, 1838, would not suppress the circulation of small |; of it, to prevent us from simply saying, that in the 
| notes in this District, how is it possible for us to || District of Columbia it shall not be lawful to issue 
do it? | paper currency? The people of the District are 
Well, sir, 1 propose now to show him the de- |; not our immediate constituents; they do not vote 
fects of that law, and the cumulative remedies that | to put us in or out of office. Although we legis- 
this bill affords. late for them, they have no voice in our election, 
The old law provides a penalty of fifty dollars, | and therefore they exercise no influence upon this 
which strikes at all classes of persons—the poor. House in that way. Then, what influence is there 
laborer who receives the bill, the shopman who is j; within this House to prevent our saying that 
: paid with it, as well as the manufacturer who || hereafter paper money shall not be used in this 
| makes and vends it for profit. That penalty can || District by authority of Congress, or by any other 
| be enforced in no other way than by indictment || authority? I wish the gentleman to state distinctly 
by the grand jury of the*District, and a conviction || why it is impossible for us to prohibit the issue 
by a petty jury. The fact that the penalty strikes | and circulation of paper currency, either above or 
' at all classes alike, and that the remedy is so dila- |! below five dollars. 
| tory, are reasons sufficient why the law has not || Mr. FICKLIN. I will state, in reply to my 


deal in this paper, because it is illegitimate paper, 


‘ been effective. The vender, who vends millions of || friend from Mississippi, that in no State of this 
: dollars, can afford to pay his fifty dollars fine, as || Union has public opinion sustained the entire ex- 
| often as he can be convicted under the tardy pro- || clusion of paper currency, and I fear it never will. 
cess of the courts in this District. The poor daily || If we find, notwithstanding the efforts of the elo- 
laborer who takes it, cannot be convicted, because || quent gentlemen from Mississippi (Mr. Frer- 
public sentiment revolts at the imposition of a fine |; man] and Ohio, (Mr. Carrrer,] that bank paper 
of fifty dollars upon one who is not particeps crim- | ‘‘ lives, and moves, and has its being” in their 
inis to the issuing, dealing in, and vending this |: own States, how can we expect to exclude ithere? 
paper. Hence it is that this law has been ineffi- Even the ex-Senator from Missouri [Mr. Benton] 
cient. i —known more generally as ‘‘Old Bullion,” the 
What additional remedy do we offer? We pro- |: father of the gold and silver reform—has not been 
pose by the new bill to indict the maker and deal- |: able to drive paper currency from his own State. 
ers in this paper. We propose, in addition, to | Ithas not been done anywhere, and yet my friends 
indict the man or company who ghall keepa bank- 7 from Mississippi, [Mr. Freeman,] and from 
ing-house, or other house for the purpose of deal- |; Ohio, [Mr. Carrrer,] and Tennessee, [Mr. 
ing in this paper. We propose then to give fo || Jones,} who are good hard-money men, and de- 
every individual a qui tam action, by which hetan i sire reforms in the existing vitiated and mischiev- 
recover ten dollars for any bill passed by one of :j ous currency inthe District, refuse to go with us; 
these dealers. į no, not refuse, but will risk the defeat of this bill, 
We propose further, that all persons who deal |; which, if passed, will drive out of circulation all 
notes of a denomination less than five dollars, in 


under a license from the corporation of the city of i 
Washington or of Georgetown, in the District of | order that they may make another fruitless attempt 


Columbia, such as merchants, hotel-keepers, gro- | to exclude all paper currency—a thing shown to 
cers, hackmen, butchers, &c., who shall receive : be impracticable at all times heretofore, and in all 
or pay out any paper under the denomination of |: States of the Union. 

five dollars, shall, on conviction thereof, forfeit: The gentleman asks what influence can be 


| their license, and no other license shall be granted |; brought to bear against a bill to exclude all kinds 


to such offender for the space of one year thereafter. |; of paper, that will not be exerted against this bill? 

By this bill, then, we strike-not at the poor man, |; Why,sir, the whole moneyed influence of this Dis- 
not at the laborer, not at the innocent man who © trict will be systemized and united in skillfully- 
shall take it, without knowing that it is wrong to . directed efforts to defeat its passage. Under the 
take it, but we strike at the man who mmkes the. operations of this bill, a war will spring up be- 
money, who owns the paper mill that grinds it; tween the paper-mongers, the large bill-dealers will 
out. We strike at the man who owns the bank- |, be arrayed against the small bill-dealers, and they 
ing-house where the paper is issued, at the licensed || will aid in enforcing the law against dealers in 
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shinplasters, because their interest will so prompt 
em. 

n is contended by some, that the moneyed influ- 
ence of the District will be as nothing, because the 
people here are not properly our constituents; but 
jet me ask what has that influence effected in times 
past? Has it not procured the recharter, year atter 
year, in Democratic Congresses, of these banks? 
Certainly it has, and none know that better than 
the gentleman from Mississippi. Four or five 
banks have been chartered and rechartered year 
after year, by reason of that influence, and they 
could not be defeated. 

Mr. FREEMAN. I understand that these 
banks have been given a certain length of time in 
which to settle their affairs, and to sue and be sued 
for that purpose; and that under the power to sue 
and be sued, they have continued to exercise the 
full franchise of banking corporations, thereby 
fraudulently taking advantage of the very slight 
power granted only to enable them to collect out- 
standing liabilities and enforce their unexecuted 
contracta. 

Mr. FICKLIN. I think that the gentleman is 
mistaken. They are now doing bysiness in their 
individual character, under articles of partnership 
to which they have agreed. 

Mr. JOHNSON, of Arkansas. Notes are is- 
sued, and the whole business of the banks con- 
ducted in the name of trustees. 

Mr. FREEMAN. It was my impression that 
these banks were given a limited time to wind up 
their concerns, and to sue and to be sued for that 
purpose, and that they had taken advantage of 
our legislation to rise, like the Phenix from the 
ashes of its ancestor, into full-grown banks. 

Mr. CARTTER. They always defraud the 


pone 

Mr.FICKLIN. They are fraudulent concerns, 
and I want to get rid of them at the earliest pos- 
sible moment. 

Mr. FREEMAN. I wish to direct the gentle- 
man’s attention to one point before he sits down. 
It is not my object to defeat the bill. 1f I cannot 
get the amendment providing for the circulation 
of ‘metallic currency alone, [ shall vote for the 
bill asit is. We know these banks have no power | 
to issue bank paper. Now, what is to prevent 
any voluntary association, if we allow the issu- 
ance of notes of a greater denomination than five 
dollars, from establishing a bank of the United 
States here, by implication under the authority 
of this bill? Go home to your Democratic con- 
stituents, those of you who voted against the 
United States Bank time and again, from General 
Jackson’s first warfare against it, and show them 
the authority of Congress to continue the issu- 
ance of bank paper in this District. This bill 
prohibits a trifling portion of the circulation of 
unauthorized banks, and knowingly and avowedly 
suffers a vast amount of illegal paper to circulate. 
This negative permission will be treated as posi- 
tive authority to do so. 

Mr. FICKLIN. My Democratic constituents 
have fought the bank question as zealouly as those 
of either my friend from Mississippi or my friend 
from Ohio. Resolutions were passed in every 
Democratic convention, denouncing all banks, 
great andsmall, from the gallinipper up or down, 
whichever you please. (Laughter.] 

But a provision was inserted into the amended 
constitution of Illinois, that it should be left to the 
decision of the people of the State whether or not 
we should have banks; and to my mortification, 
and the mortification of all hard money men, a 
majority of the people decided in favor of banks. 
And now banks are established in different sec- 
tions of my State, in pursuance ofa general bank- 
ing law passed by the Legislature. We have there 
now the beginning of a shinplaster currency, 
which I fear is but little better than that of the Dis- 
trict of Columbia. My friend from Mississippi 
is therefore mistaken in regard to these matters. 
Public opinion will not sustain him. The Whig 
party, together with the bank portion of the Demo- 
cratic party, constitute a majority, and always 
vote down the hard money men. We excluded 
banks from the State of Illinois for a long while, 
but the argument used everywhere by the bank- 
ites, and which proved irresistible, was this: that 
the good Democratic States of Indiana and Mis- 
souri had banks, and sent their bank paper there, 
and that the good Democratic State of South 
Carolina tolerated State banks, and why should 


they oppose them? And, sir, the majority of the 
people voted in opposition to the Democratic organs 
and the Democratic politicians, and gave life and 
validity to a general banking law. are |S 

Let me say to the gentleman from Mississippi, 
that if the Democrats are not wide awake in his 
State, not many years will pass by ere he will find 
the Legislature rechartering the Brandon Bank, 
and other kindred institutions, which exploded 
and swindled the people of the State in every di- 
rection. The cashier of that memorable concern, 
(located, I believe, in the gentleman’s district,) 
ran away with its bills and effects; and I am not 
certain that the Democratic party of the Legisla- 
ture of Mississippi gave him a vote of thanks for 
doing so—[laughter]—for ridding them of the 
worthless trash issued in the shape of bills by that 
bank—a commodity so valueless that those who 
engaged in stealing it broke at the business. The 
cashier certainly conferred a great benefit upon the 
people of that State eine d away with the 
paper of the far-famed Bank of Brandon. 

Ar. FREEMAN. The gentleman draws on 
his fancy for his facts. I hope he will not palm 
off his Ulinois tricks upon my hard money State. 
The shinplaster States are al! jealous of Missis- 
sippi bullion. (Laughter. ] i 

Mr. BROWN, of Mississippi. Had you not a 
bank at Shawneetown? 

Mr. FICKLIN. We had a bank at Shawnee- 
town, a bank at Cairo, and a State bank, with 
branches all over the State, and they all exploded, 
as might reasonably have been expected. 

Mr. CARTTER. And they always will. 

Mr. FICKLIN. The history of banks of cir- 
culation in all ages and in all countries, proves them 
to be unsafe and unreliable. They fleece the peo- 
ple by usurious interest while times are good, and 
suspend or break in times of monetary pressure, 
leaving their bill-holders to whistle for their pay. 

Mr. DEAN. Have you faro-banks in your 
State? [Laughter.] 

Mr. FICKLIN. I suppose we have, and I 
think them the least dishonest of all banks. [Re- 
newed laughter. ] 

A Memsen. They are deposit banksaltogether, 
are they not? 

Mr. FICKLIN. The gentleman speaks feel- 
ingly, perhaps, on that subject. [Laughter.] 

aryland hastaken theinitiativein reforming the 
currency. She passed an act, onesection of which 
went into operation in October last, and the other 
goes into eflect the first of next March, by which 
notes of a less denomination than five dollars are 
excluded from circulation. The committee desire 
to act in harmony with the States of Virginia and 
Maryland upon the subject, and therefore pro- 
pose, that all bank notes of a less denomination 
than five dollars, shall be excluded from circula- 
tion in this District. I notice by the morning pa- 


pers, that the Governor of New Jersey, in hislast , 


annual message, calls the attention of the Legisla- 
ture of that State to this subject, and recommends 
the exclusion from circulation in the State, of notes 
of a less denomination than five dollars. Five 
dollars seems to be the amount agreed upon by the 


authorities of all the States who have acted upon , 


the subject. It is aconventionalamount. I hope 
that the movement which has been made in the 
right direction, will be seconded by this Congress. 
I desire that the power of this Government shall 
be used to make the act of 1838 effective in the ex- 
clusion of small notes. 
I will now state, briefly, in regard to the cor- 
selena of Georgetown, that it is, at this time, 
anking upon its own indebtedness. It has in 
circulation some $75,000 worth of paper, which, 
I understand ,@& regarded in this community as 
safe and as good as any circulating medium in the 
country, owing to the fact that in any event the 
funds would ultimately be raised by taxation to 
pay the notes; and there is great individual wealth 
within the limits of that corporation. They pro- 


_ pose to give United States stocks or any other pos- 


sible security that may be desired, in order that a 
short time may be granted them to wind up their 
affairs. The committee did not feel at liberty, 
however, to discriminate in favor of any banking 
concern, however solvent, but impose the same 


penalties òn all who stood in the same category, ` 


y violating the small bill law of 1838. 


Mr. VENABLE. DoJ understand my friend 
from Tlinois to aay that the corporation of George- 


town issued stock to the amount of $75,000, and 
are banking on that debt? 

Mr. FICKLIN. They owe a debt of from 
$75,000 to $125,000, and they have in circulation 
875,000. ‘The stock is considered to be good, and 
the profits of the banking is a sinking fund for the 
extinguishment of the debt. i 

Mr. VENABLE. Then the philosopher's 
stone is discovered. It is ascertained at last that 
the more a man owes the less he is in debt, pro- 
vided he can divide his liabilities. 

Mr. FREEMAN. Do I understand the gen- 
tleman to say that they owe $75,000, and in order 
to pay that debt they issue $75,000 more of paper, 
and become indebted to the community for it? 

Mr. FICKLIN. They have issued, as I un- 
derstand, and put in circulation, $75,000 of small 
notes, the interest and profits of which are used 
asa sinking fund to pay the debts of the corpora- 
tion. 

Mr. BOWIE. I beg leave to make this state- 
ment. I have been informed, in regard to the 
Georgetown corporation, that they have stocks 
amounting to $190,000. f f 

Mr. VENABLE. They arein promises to pay. 

Mr. FICKLIN. My friend from Maryland 
(Mr. Bowie] is correct in the statement, that 
they have stocks to the amount of their issue. 
They propose to pledge for their circulation stock 
of the United States, or any other sort of stock, 
if they are permitted to continue their circulation. 

Mr. BOWIE. I undertake to say that the credit 
of the Sor poration of Georgetown is very high, 
and that they have abundant resources. Their 
stock is above par considerably in the market. 

Mr. FICKELIN. They poo to give any 
amount of United States stocks for security. Iun- 
derstand that their bills are regarded as being as 
safe as any currency in this region of the country. 
The effort which they are now making, is to use 
the proceeds of the paper which they have in cir- 
culation, as a sinking fund to discharge the debt 
which there is against them. 

(Here the hammer fell.] 

The first section of the bill was then read, as fol- 
‘lows: — 

“ Be it enacted, §c., That itany person, or any associa- 
tion, partnership, or company of individuals, or any body- 
politic or corporate within the District of Columbia, shall, 
from and after the passage of this act, make, emit, issue, or 
utter any bill of credit, bank note, promissory note, bill of ex- 
change, order, ticket, or any other instrument of writing, in 
a less amount, or of a less denomination than five dollars, to 
be used as a paper currency, or as a circulating medium, 
either as money or in lieu of money, or of any other currency, 
or shall make, sign, draw, or indorse any bank note, prom- 
issory note, bill of exchange, bill of credit, order, ticket, or 
any other instrument of writing, obligation, promise, con- 
tract, or agreement, for the payment or delivery of money or 
other valuable thing, or of anything purporting to be a valua- 
ble thing of a less amount than five dollars to be used as a pr- 
per currency, or as a circulating medium, either as money, or 
in lien of money or of any other currency, every such per- 
son, and every member, officer, or agent of such association, 
partnership, company of individuals, body-politic or corpo- 
rate, concerned in or assenting to such making, emitting, ut- 
tering, signing, drawing, or indorsing as aforesaid, for any 
of the purposes aforesaid, shall be Jiable to indictment by 
the grand jury of the District of Columbia for a misde- 
meanor ; and, on conviction thereof, shal! be imprisoned for 
a term not less than ten days, nor more than one year, and 
fined in a sum not less than one hundred, nor more than 
five hundred dollars. And it is hereby especially declared 
` and enacted that, in the case of an association, partnership, 
or company of individuals, body-politic or corporate, com- 
mitting any of the offenses aforesaid, every individual there- 
of shall be presumed, prima facie, to be concerned in, and 
to have assented to, the commission of such offense, and 
the burden of providing his or her dissent therefrom shall 
rest on him or ber.” 

The CHAIRMAN. The question pending is 
the motion of thegentleman from Ohio, [Mr. Cart- 
: TER,] to strike from the above section the words, 
. in a less amount, or of a less denomination than 
: five dollars,” wherever it occurs. 

Mr. JOHNSON, of Arkansas. I move toamend 
the amendment of the gentleman from Ohio, [Mr. 
CARTTER,}] by inserting the word “ten” instead 

| of the word ‘‘five.’’ T will ask first if I have not 

the privilege of five minutes to oppose the amend- 

ment offered by the gentleman from Ohio? 

` _ The CHAIRMAN. That hasnot been the prac- 
tice. The gentleman has five minutes upon hjs 

proposed amendment. 

Mr. JOHNSON. Then I move the amendment 
: which I have indicated. It comesin conflict with the 
; amendment offered by the pelea from Ohio, 
; whose object is to exclude the power of any com- 
;| pany, association, or corporation within this Dis- 
‘| trict for issuing a note for any sum for circulation 
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of five dollars and upwards. [do not regard that ; 
in making the advance which we have here towards 
the creation, or rather the preservation of a good 
circulating medium, that we shall act wisely at all 
if we zo so faras that gentleman, and take the 
step which he proposes, to exclude the power of 
issuing any circulating medium in this District of 
five dollars and upwards. Whatis to be the conse- | 

uence? If the gentleman shall succeed in carrying i 
this amendment, then the circulation of Virginia, ' 
Maryland, and every other neighboring State, 
will Hood this District, and the only object which 
he can have in view, which must be to keep down 
the circulation of notes within this District, will be 
entirely deteated. 

That will be the only effect of it, and the gentle- 
man will not have achieved the real object he must 

have in view, and that is, to establish a pure gold 
and silver currency. Then if he fails to establish 
such a currency, what will he have achieved? But 
another market, as it were, for bank paper of all 
those institutions which are located in adjoining 
States. What, in addition to that, is to be the 
result? Shall we go on and carry out what he 
may term Democratic principles in exhibiting to 
the country what we know cannot be dont here 
in the shape of a purely gold and silver currency ? 
No, sir, the first thing that will result from this 
course, will be to drive the commercial classes of 
the District, as a matter of relief, into the arms of 
banking itself. 1 may be regarded as in earnest 
in saying this, and that I will not be a party le- 
gislating for the District,as we do, towards op- 

ressing their citizens, and Í will pledge myself, 
that should the amendment of the member from 
Ohio be adopted, I will move to reéstablish the 
four old banks whjch have conducted themselves 
honorably hitherto, who were the last to suspend |; 
during the bank panic, and were the first to re- 
sume specie payments. I shall pledge myself to 
make a movement to renew their charters in such ;' 
event, perpetual charters if you choose, in other 

words, a charter of the same description which 
they had before, with the solitary exception, that 
those charters be held at the will of Congress, 
who may at all times modify and repeal. 1 would 
also incorporate the principle in their charters that | 
the stockholders shall be individually liable for | 
every single dollar. If the amendment carries, | 
that no money shall be issued above as well as | 
below the sum of five dollars, I will not only vote | 
against this whole bill; but if it carries, I will think 
it due to the commercial community here, at least, 
to reéstablish those banks with those kinds of 
conditions annexed to them. 

I do not believe that the gentleman from Ohio 
(Mr. Canrrer] is acting wisely. Iam satisfied 
that there is nothing better that can be done b 
us, than the passage of this bill as it is reported. 
We not only relieve this community from shin- 

lasters, but set an example to the country of that 
Kind of legislation which shall crush them. I do 
not believe that anything better can be done than 
that. I think that the movement of the gentleman 
from Ohio is a mistake, and must fail. If it suc- 
ceeds, it will, in all probability, bring about the 
reéstablishment of ihe whole shinplaster system. 
If this thing is done, I shall feel bound, as | said 
before, to offer an amendment of the character I 
have already indicated. For the purpose of giving 
this notice Í have risen, and to say distinctly that 
I shall vote against the whole bill, unless the 
amendment of the gentleman is defeated, or some 
such amendment is adopted. 

(Here the hammer fell.] 

Mr. CARTTER. The honorable gentleman 
from Arkansas (Mr. Jounson] suggests two evils, 
as the consequence of the adoption of my amend- 
ment. One is, the concentrating upon this Dis- 
trict the paper issues of the surrounding States. 
Another is, the possibility that we will have the 

old banks reincorporated with an eternity of 
charters, for the purpose of furnishing the cur- 
rency in this District. If we were to exchange the 
ephemeral trash now circulating in this District, 
for the currency of surrounding States, in my 
judgment it would be undoubtedly better than 
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the present state of things. Those banks have 


some responsibility to their Jocal creators, and the ` 


business community in which they are created 
havea guardianship that furnishes some guarantee 
of their solvency. That guardianship is totally 
wanting in these banks in this District, which 
base their operations upon a ‘higher law.” 

Mr. JOHNSON, of Arkansas, here interposed 
a remark, which was wholly inaudible to the re- 
porters. 

Mr. CARTTER. No doubt there are honor- 
able men among them, and no doubt there are 
trustworthy banks among them, but it is equally 
true that a vast majority of them are bankrupt 
and fraudulent, and the misfortune of the case is, 
that under this licentious mode of treating them, 
you give character and credit to the rogues among 
them. 

But I turn to the gentleman’s second proposi- 
tion—for I have but five minutes—the threat that 
we shall be doomed to a resurrection of the old 
banks, under perpetual charters. Why, Mr. 
Chairman, that would be as much preferable to 
the present mode of banking here, as are the re- 
strictions of law preferable to open licentiousness. 
When you incorporate batik, you hold some 
kind of restraint upon it. You undertake to be 
the guardians, by law, of the security of the pub- 
lic. You hold the bankers responsible, and cover 
the holders of their notes with the shield that an 
incorporated bank gives them. Either of the alter- 
natives suggested by the gentleman from Arkan- 
sas, would be preferable to letting loose this un- 
bridled legion of speculators upon credit without 
capital unrestrained upon the business of this 
community. 

Mr. JOHNSON, of Arkansas. I will withdraw 
my amendment. 

he CHAIRMAN. The amendment can only 
be withdrawn by unanimous consent. 

No objection was made, and the amendment 
was accordingly withdrawn. 

The question recurred upon Mr. Cartrer’s 
amendment. 

Mr. TAYLOR. I wish to say a few words 
upon this bill, and for that purpose I propose to 
amend the amendment of my colleague, by inserting 
the word ‘‘ three’’ in lieu of the word *‘ five,” in the 
passage which he has moved to strike out. 

Mr. Chairman, I have listened attentively to the 
discussion upon this bill, and my attention has 
been attracted to the subject by frequent conver- 
sations with very intelligent gentlemen of this 
District, and I entertain opinions concerning it, 
differing somewhat from those which have been 
expressed by some of the gentlemen who have 
participated in this discussion. I wish here to say 


that while my friend and colleague from Ohio [Mr. : 
Cartrer] thinks that the circulating medium in ` 
the adjoining States has a more responsible source, `. 
and therefore would bea better circulating medium : 


for this District than the issues of any local banks, 
I think it is imperative upon us, as the only legis- 


lators for this District, to look to every interest of ` 


the citizens here, and, as far as we can, to provide 
a remedy for every existing evil. 

Sir, [have no objection to the suppression of 
these ‘‘ shinplasters,’’ as they are called, and | am 
not prepared to say at this moment, that I may 


not vote for the bill of the gentleman frem Illinois, . 


(Mr. Ficxiiy.] But if the amendment of my 
colleague shall be adopted, you will strike a blow 


_ at the circulating medium at present existing here, : 
and which Congress has tolerated for eight years, : 


and that, it seems to me, is calculated to do very 
great injury to the community. It will inflict a 


: deep injury upon the community, unless you sub- : 


stitute—as in my opinion you ought to do—a 


proper system of banking in this District. Why | 


should not it be substituted? Sir, there is not a 


State in the Union that lias not a system of bank- | 


ing, or that does not tolerate the issues of bank 
paper properly regulated in adjoining States. 
You have a population in this District of sixty 
or seventy thousand people, 
exclusive guardianship of Congress. € 
tian of banking in the District has been agitated 
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who are under the : 
The ques- |: 
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in Congress for many years. In 1844 you re- 
fused to recharter the banks whose charters then 
expired, Instead of granting them a renewal of 
their charters properly guarded, so as to place the 
citizens of this District on an equal footing with 
the citizens of every other part of the country, 
Congress passed an act on the 17th of June, 1844, 
entitled “An act to extend the charters of banks 
in the District of Columbia,” the intention of 
which was merely to give them the privilege of 
winding up their concerns. But fiom the force of 
circumstances, from necessity, the banks then ex- 
isting and in good credit have, under legal advice, 
as they were authorized to sue and to be sued, 
continued to issue bank notes of the denomina- 
tion of five dollars and upwards, which have bern 
received here in preference to the notes of adjoin- 
ing States, and which have been redeemed, as I 
understand, whenever presented. 

Now, sir, that act of Congress either renews 
the charters of those banks, or it does not; and if 
it does not, l| say that Congress is imperatively 
called upon now to give the people of this District 
a proper system of banking, that will insure a 
proper circulation, not only of five and ten dollar 
notes and upwards, but of smaller notes, to be 
redeemed in specie. The Legislature of Ohio, 
where the great banking institution of the State 
has branches, I believe, to the number of thirty 
or forty, and a capital of 46,000,000, has secured 
to the note-holders for the last six or eight years 
every dollar. By proper regulations by the Le- 
gislature of that State, the holders have been se- 
cured against all loss. 

Sir, I can see do difference between authorizing 

the banks to issue one, two, and three dollar 
notes and authorizing them to issue ten, twenty, 
and one hundred dollar notes. But you must 
i guard the people who hold the notes by legisla- 
‘tion. You must guard them by giving the banks 
, proper charters. 
': Str, when the proper time comes for me to offer 
a substitute for this bill, L shall propose the bill 
which has been pending for some time in the Sen- 
ate; which has been matured after great deliber- 
ation, and presented by the Senator from New 
York, {Mr. Fiss,}] and which, | understand, in 
the opinion of many intelligent gentlemen in this 
city, will secure to the people of the District, what 
they desire, a proper, legal, authorized system of 
banking, and relieve the community from this 
spurious currency. If we fail to authorize the 
business of banking in the District of Columbia, 
and to regulate the issue and circulation of notes 
as money, we shall fail to do our duty to the peo- 
ple of the District for whom we are bound by the 
Constitution to legislate. 

{Here the hammer fell.] 

Mr. MEADE. Mr. Chairman, the effect of 
this bill will be to recognize the legality of the 
issues of the banks in this District. All these 
banks once had charters. Their discounts were 
limited. Their capital was prescribed. The specie 
upon which their issues were based was also pre- 
scribed, and, I presume, their notes had to bear a 
certain proportion to that specie. Those charters 
also required certain publications of their condi- 
‘tion from time to time. Yet, notwithstanding ail 
these limitations for the protection of the com- 
munity, Congress, in 1844, thought proper to re- 
fuse to renew the charters of those institutions, 
By the act of the 17th of Tune, 1844, to which the 
gentleman from Ohio has just alluded, they were 
allowed certain privileges in the courts for the pur- 
pose of facilitating the collection of their debts . 
One or two of the banks in the District had their 
charters extended until 1847; but it was then the 
policy of Congress to refuse to permit banks of 
issue inthis District. The banks have, I am told, 
under legal advice, continued their operations in 
consequence of the absence of any law prohibiting 
| banking within the District. So that while Con- 
" gress, in 1844, determined against the policy of 
|! banking here, the law which was passed at that 
| time repealing the institutions, or refusing to ex- 
i: tend their charters, has been so construed aa to 
ii allow every man or association of men in the Dis- 
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trict to carry on the business of banking without 
any of those wholesome restrictions which the 
surrounding States have imposed upon like corpo- 
rations. Sir, if the effect of the passage of this 
bill, and the adoption of the amendment of the 
gentleman from Ohio, [Mr. Carrter,]} should be 
to bring into the District, in place of the present 
notes, those that are issued from Maryland and 
from the State of Virginia, there will at least be 
some guarantee in those States that the notes are 
good. i 

In the State of Virginia, and I presume in the 
State of Maryland, accounts are required to be 
rendered by the banks to the Legislature. The 
amount of issues, as compared with their capital, 
is limited. The amount of loans and discounts, as 
compared with their issues, is limited, and their 
issues are made to bear a certain proportian to the 
specie in hand. Here we have no such guarantees. 
There is not a bank in this city which i8 required 
to render any account of its transactions; and 
while Ido not mean to say—because I do not 
know it—that they have done anything improper, 
yet why should we, by the passage of this bill 
without the amendment of the gentleman from 
Ohio, thus indirectly admit the authority of every 
man in the District of Columbia to do that which 
is not permitted by any State in this Union. 
There are now laws in the State of New York, 
which laws have been in part adopted by other 
States in the Union, allowing any man to bank 
upon certain conditions. Those conditions are 
‘such as will secure the community against frauds 
and improper issues. But here there is no secur- 
ity. Sir, if it be the wish of Congress to allow 
banking corporations to exist here at all, let a bill 
be reported imposing certain restrictions and lim- 
itations, and prescribing the amount of capital, so 
as to protect the community from what may here- 
after be done, if it has not been done already. 

Mr. JOHNSON, of Arkansas, (interrupting.) 
The ingenuity of the gentleman’s remarks de- 
mands a word at this point. I call the attention 
of the committee to his position. He does not say 
that any wrong has been perpetrated by these 
bankers, but in order to prevent the possibility of 
any wrong being committed by them hereafter, he 


would force the people of this District to take : 


nothing else but the paper of adjoining States, 


which is now at a discount, drive out the paper of : 
this District, which is at par, and break down the | 


banking institutions of the District. 
Mr. MEADE. I say, sir, that these banks are 


without any restriction, and without any control; | 
and however properly they may have acted here- ' 


tofore, we have no security whatever for the future. 
Why, did not an individual 
(Here the hammer fell.) 
Mr. TAYLOR. I will withdraw my amend- 
ment. 

The CHAIRMAN. 
by unanimous consent. 
Mr. STUART. I object to its withdrawal. 

Mr. McMULLIN. Ís it in order to offer an 
amendment to the amendment? 

The CHAIRMAN. The Chair thinks it is. 
The gentleman from Ohio [Mr. Cartrer] moved 


Tt can only be withdrawn 


to strike out the clause, ‘‘ in a less amount, or of | 


a less denomination than five dollars.” The gen- 
tleman from Ohio [Mr. TayLor] moves to strike 
out the word ‘ five” in that clause, and to insert 
‘ three.” The Chair thinks, in the ordinary 
course of amendment, it is in order to perfect the 
clause before it is stricken out, and that the amend- 
ment of the gentleman from Ohio (Mr. Tayxor] 
is therefore an amendment in the first degree. 

_ Mr.McMULLIN. I move to amend the amend- 
ment, then, by striking out “three ” and insert- 
ing ** six.” 

Mr. Chairman, the first question which should 
demand the attention of the committee is, whether 
the complaints which have been made here are 
well founded or not. Have you had here a spu- 
rious circulation of small notes or not? There 


can be no difference of opinion upon that ques- ` 


tion. We have not only suffered in the District 
of Columbia from them, but they have suffered 
in all the States ofthe Union. And I am very de- 
sirous, for one, that we should correct this abuse 
perpetrated by the banking institutions of this 
citv. 

But I beg this committee, in correcting these evils 


which have been so much complained of, not to go ` 


too far. And let me here tell my friend from Ohio, 


| {Mr. Carrrer,] as well as my friend from Mis- | 
: gissippi, [Mr. Freeman,] in whose democracy I |, 


have the greatest confidence, that the time has gone 
by, if it ever existed, when we can bring this Gov- 


ernment or country to a purely metallic currency. : 
Now, sir, I am desirous to see the small note cur- : 


rency in the District of Columbia suppressed. But 
we are here to legislate for the people of this Dis- 
trict as the State Legislatures legislate for the peo- 
ple of the respective States. And upon this sub- 
ject we ought to deal out the same even-handed 
justice to the people of this District that is dealt 
out to the people of the several States. The State of 
Virginia, which F have the honor, in part, to repre- 
sent upon the floor of this House, hasa setof banks 
that will compare favorably with the banks of any 
State in the Union. The gentleman (Mr. Frer- 


MAN] was mistaken the other day when he sup- ;, 


osed the banks of Virginia all suspended payment 
in 1837. They did not all suspend payment. And 
unlike the banks in Mississippi, those in Virginia 
which did suspend payment, without exception, 
shortly thereafter resumed specie payment. And 
I tell this committee that the banks of Virginia 
are now ready to redeem every dollar they have 
issued. 

But we have a law upon our statute-books which 
precludes the issue, by the Virginia banks, of any 
notes under the denomination of five dollars; and 
the consequence is, that the State is inundated with 
smal! notes from all the States of the Union. We 
have them from Kentucky, Tennessee, North Car- 
olina, and Maryland, in thousands. Now, if you 
wish to correct this evil, you must prohibit the 
circulation of small notes within the limits of the 
District. 

And, sir, I would recommend another thing. 


Let Congress raise the value of specie so as to ' 


prevent its exportation from the country, and that 
will do much towards remedying the evil. It will 
not answer for gentlemen to tell me at this day, 
and in this age of progress, that this Government 
is to go back to a purely metallic currency. And 
here | take occasion, once for all, to say to those 
: gentlemen with whom I am proud to associate 
as Democrats, that this idea of a purely metallic 
currency is an exploded idea. It is an abandoned 
humbug. You cannot get along without barks, 
and Í hold that the people of the District of Co- 
lumbia need their banks just as much as the peo- 
ple of any State in the Union. I would deal out 
i the same justice to the people of Washington that 
I would to the people of Virginia. Let the com- 


the United States, you were compelled to resort 


to the use of local banks, and it was by the use | 


of local banks that the Government was sustained 
against that unconstitutional great British mon- 
ster. And are gentlemen now prepared to abandon 
these local institutions which saved the country 
from the use of that great national institution? J 
trust not. But, Mr. Chairman, I will vote with 
great pleasure with my friend from Illinois for 
such a bill as shall suppress the small note circu- 
; tion in this District. 

[Here the hammer fell.] 

Mr. STUART. I am opposed to the amend- 
ment of the gentleman from Virginia; but I beg 
leave to say to the members of this committee, by 
way of suggestion, that we are as well prepared to 
vote upon these amendments, and upon the bill 
itself, now, as we shall be after any amount of 
discussion. The question of the worth or worth- 


lessness of bank bills in Virginia or Maryland, is | 


not of much importance in the consideration of this 
bill; and if itis, we understand it as well now as 
we shall after an hour’s discussion. With great 
deference, therefore, I suggest that we had better 
stop offering these amendments, and come directly 
to a definitive vote upon the bill itself. 

Mr. HALL. I riseto a question of order. I 
submit that the gentleman is not speaking in op- 

osition to the amendment of the gentleman from 


the gentleman to speak in opposition to that amend- 
ment, 
Mr. STUART. I think itis in opposition to 
the argument of the gentleman from Virginia, if 
| not in opposition to hisamendment. I think Tam 
speaking in order, but I will await the decision of 
the Chair. 
TheCHAIRMAN. The Chair thinks the 
tleman is hardly in order. 


gen 


1 


mittee remember the fact, that when you came | 
forward to put down the great monster bank of |: 


irginia, [Mr. McMutu.] The rule requires |; 


Mr. STUART. I will only say further, that 
in half an houra motion wiil be made for the com- 
mittee to rise, which will be instantly followed by 
a motion to adjourn, and this bill will Iast another 
week, as a special order, to the exclusion of alt 
the business of the country. I hope the vote will 
be taken upon the bill without further debate. 

Mr. McMULLIN. If there is no objection, I 
will withdraw my amendment. 

Mr. LETCHER. I object. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to. 

Mr. SACKETT. I move to amend the amend- 
ment by striking out the word “ three,” and in- 
serting the word ‘* four.” 

Mr. MEADE. I rise to a question of order. 
The gentleman from Ohio (Mr. Cartrer] has an 
amendment pending to strike out the words “ina 
less amount or of a less denomination than five 
dollars.” The gentleman from Ohio over the way, 
{Mr. TayLor,] moved to amend the amendment by 
inserting ‘‘ three ’’ instead of “ five;” so that his 
amendment is an amendment to the amendment of 
his colleague, [Mr. Carrrer.] The amendment 
proposed by the gentleman from New York, (Mr. 
| SackETT,] is sherefore an amendment to an amend- 
ment to an amendment. 

The CHAIRMAN. The Chair apprehends the 
gentleman from Virginia does not state the case 
precisely ag itis. The Chair will state itas he 
understands it, and then decide the point of order. 
The motion of the gentleman from Ohio [Mr. 
CarTTER] was to erase the entire clause “‘ in a less 
amount or of a less denomination than five dol- 
lars.” The amendment of the gentleman from 
Ohio, on the left of the Chair, [Mr. Tayior,] was 
to perfect the clause before the motion was taken 
to strike out the wholeclause. He moved to strike 
' from the clause the word ‘‘five” and insert *‘three,’” 

which is an amendment in the first degree. The 

| Chair, therefore, thinks the amendment of the gen- 
: tleman from New York is in order. 

Mr. SACKETT. Ihave proposed this amend- 


|, ment for the purpose of makifg a suggestion or 


two with regard to this bill. I have prepared æ 
substitute for this bill which is in conformity with 
the views of many gentlemen who have addressed 
this committee. I believe that, if there is to be 
any banking system in this District at all, we 
‘should have some substantial banking interest 
based upon some sort of security to the bill-hold- 
ers, depositors, and creditors of the institution. It 
is with that view that [ have prepared the propo- 
sition which I hold in my hand, which I send to 
the Clerk’s desk and ask to have read by way of 
argument, as a portion of my argument. 

The Clerk then proceeded to read a portion of 
the proposition, when 

Mr. HENDRICKS (interrupting) said: I rise 
to a point of order. I did not hear the amend- 
ment of the gentleman from New York, but it 
strikes me, that if itis in reference to the bill before 
i the House, it is not in order to read this paper as 
‚a portion of the gentleman’s speech. The argu- 
| ment must be confined to the amendment, as I 

understand it. 

The CHAIRMAN. The Clerk has not read 
far enough for the Chair to determine whether it 
is in order or not. The Chair, however, is of opin- 
‘ion that it is not strictly in order. 

Mr. SACKETT. I will not insist upon the 
reading of it. 

The proposition is as follows: 

And no individual, association, company, body- corporate 
; or politic, shall hereafter emit, issue, or utter any bill of 

credit, bank note, promissory uote, bill of exchange, order, 
| certificate, or other instrument in writing of the valne, or of 
; the denomination of five dollars, or of any higher denomina- 


| tion or value, to be used as a paper curreney or as a circula- 
| ting medium, either as money, or in lieu of money or of any 


l: other curreney, until such individual, association, company, 


t body-corporate or politic, shall have deposited with the 
: Beeretary of the Treasury stacks of the United States to 
the amount of one hundred thousand dollars at their par 
value, to be held by him; first, as a security to the bill hold- 
ers; second, ax security to the depositors ; third, as security 
to the other creditors ; and lastly, for the benefit of the stock- 
holders of such individual, association, company, body eor- 
porate or politic. 

Sec. 2. The business, books, papers, accounts, debts, 
credits, affairs, property and effects of every kind and na- 
ture, of every such individual, association, company, body- 
| corporate or politic, shall be at all times subject to the in- 
spection, examination, and investigation of the Secretary 
of the Treasury, or of such person or persons as he may 
appoint for that purpose. And the Secretary of the Treas- 
| ury shall cause quarterly examinations to be made of the 


books, accounts, debts, credits and affairs of every in- 
i dividual, association, company, body-corporate or politic 
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orsanized, acting or doing business under this act. Andhe 
shall have the power cur the cause of insolvency, or inabil 
ity te redeem its cireulating notes, or te pay its debts and 
liabilities, 10 restrain such individual, association, compa 
ny, bods-corporate or politie. from uttering, emitting, isst- 
ing or paying out any bil of eredit, bank note, promissory 
note, bil of exchange, order, certificate, or other instrument 
in writtag, and trom receiving any deposits, and trom trans- 
aching any business authorized or by virtue of this act, or 
that may in any way atfeer its debts or credits. 

Spe. 3. When the Seeretary of the Treasury shall have 
restrained any individual, association, company, body-cor 
porate or poiitic, as contemplated by this act, he shall im- 
mediately appoint a receiver of the goods, chattels, property, 
credits, and efieets of the company, individtal, or corpora- 
tion so restrained, who shall take immediate possession of 
all their goods, chattels, property. credits, and effects, to be 
sold and aisposed of, under the direction of the Secretary, 
for the benefit, first, of the bill-hoiders ; second, of the de- 
positors; third, of the other creditors; and lastly, of the 


stockholders of such company, individual, association, . 


body-corporate or politie. And inease of such insolvenry, or 
inability to pay debts and liability, the Secretary shall im- 
mediately sell and dispose of the stocKs deposited by such 
individual, asssociation, company, body-corporate or poli- 
tic, at public sale, for the highest price he can obtain there- 
for, and pay over the proceeds thereof, in the order of 
security specified therein. Any receiver appointed under 
this act, may be required to account by any court having 
competent jurisdiction. 

Sec. 4. No individual, association, company, body-cor- 
porate or politic, shall emit, issue, or utter bilis of credit, 
bank notes, promissory notes, bills of exchange, orders, 
certificates, or other instruments in writing, to be used as a 
paper curreney, circulating mediam, either as money, or 
in lieu of money, or in hieu of any other currency, to a 
greater amount than the amount of stocks filed by such in- 
dividual, association, company, corporation, body-corpo- 
rate or politic, at its par value. 

Mr. AVERETT. Iam opposed to this amend- 
ment, and shall oppose any amendment which 
goes into any matter extraneous to the subject- 
matter upon which the Committee on the District 
of Columbia have been called upon to report. It 
is the object of that committee to maintain the 
sanctity of the existing laws, and provide addi- 
tional and more effective penalties for the punish- 
ment of those who violate them in the face of the 
law-making authority, and to protect the commu- 
nity against losses which they are sustaining by 
such infraction. 

In the attempt to accomplish this object, the 
Committee on the District of Columbia may not 


have been as happy as they might have been in | 


the verbiage of their bill. I would be willing to 
receive any proposition offered in good faith which 
would so improve that verbiage as to make more 
certain the object the committee have in view—to 
carry out more effectually the object of the law, 
which is to put astop to the swindling operations 
of the shinplaster gentry of this District. But, sir, 
{ feel so indignant at the recklessness with which 
the law is violated that I would give them no im- 
unity by any fastidious stickling about verbiage. 
P'would act as a friend of mine did in regard to the 
bill to prevent disasters upon steamboats. I asked 
him if it was possible that he voted for a bill con- 
taining such assumptions and grants of power as 
were to be found in that bill. ‘* Yes,” he answered, 
©] voted for it the more cheerfully because of its 
glaring defects; for it has become necessary to 
bring the terrors of Jaw to bear upon the mana- 
gers of these steamboats to save the lives of pas- 
sengers; and I voted for the bill with more cheerful- 
ness, because of its defects, knowing the necessity 
of legislative action upon the subject, and that those 
defects would insure the more deliberate action of 
Congress upon the subject hereafter.” I feel so 
in regard to this bill. It may be defective in its 
verbiage; but do you mean, on that account, to 
defeat the bill? 

It has been said here again and again, that by 
refusing to prohibit the issuing and circulating of 
notes of and above five dollars, we by implication 
tolerate and legalize their issue. This I deny, 
because notes under five dollars are by law pro- 
hibited, while those above five dollars are neither 
legalized nor prohibited by existing laws. But, | 
sir, if you refuse to pass this law, you will in ef- 
fect give countenance and impunity to law-break- 
ers, who treat you and your laws with contempt. 
Do you mean thus to humble the law-making 
power? Do you mean to adjourn without doing 
anything to punish these law-breakers? without 
doing anything to protect the community against 
their nefarious transactions? I hope not. Rather 
than that I would swallow the bill whole “ blood ` 
raw,” bones and all, even if its defects were as 
bad as its worst enemies could represent them : 
to be. 


The question 


| ment offered by Mr. Sackett, and it was not 
` agreed to. 
Mr. JOHN W. HOWE. 
: the amendment by striking out “three,” and 
inserting ‘‘one hundred.” The only objection 
urged by gentlemen against the evil which this 
bill is intended to remedy, seems to be, that it 
is a fraud upon the public to issue or pass one 
dollar bills, by which many persons (the pub- 
lic generally) are defrauded. ow, if that is the 
great objection to the bill, the same objection holds 
good if the bill is a larger one than five dollars. 
For my part, I would rather lose a one dollar bill 
than a ten dollar bill, and so would any man; and 
it is because the penalty is enormous and dispro- 


portionate to the offense, that I move to insert 


‘© one hundred.” I am not opposed to banking, 
nor to small bills myself. I am opposed to the 
commission of any frauds upon the public, and as 
the banks in this District are not authorized to 
issue any bills at all, Iam entirely opposed to 
recognizing their authority to issue five dollar 
bills, or larger ones, by enacting that they shall not 
issue any paper under the denomination of five 
dollars. ‘That is one of my objections to this 
bill, and because its penalties are so enormous, so 
disproportioned to the offense, that I shall vote 
against it. Another reason why I oppose this 
bill is, because it is so outrageous in all its terms, 
its pains and penalties, that the public would dis- 
regard it. It would be violated in this or in any 
other community, constantly. 

In the State which I have the honor, in part, to 
represent, we havea law similar to this, and it 
has more than a dozen times been presented by the 
grand juries of different counties, as a nuisance 
per se, and it has been disregarded by the courts, 
jurors, and citizens generally, and ought to be de- 
spised, and it would be so treated in this District, 
or in any other State, Territory, or district ofcoun- 
try, where the penalty for its violation was im- 
prisonment in the penitentiary for not less than 

,, ten days, nor more than one year, and a fine of 
‘ not less than one hundred, nor more than five hun- 
| dred dollars. The minimum is too large, and there 
is no fitness in the different provisions of the bill. 
| It is perhaps right to prevent the issue of small 
! bills, and large ones too, by unincorporated and 
irresponsible banks. 
one dollar bills, then certainly it is wrong to issue 
|; bills larger than one dollar. It seems so to me. 
If you would make a penalty of five dollars for 
‘ issuing bills under the denomination of five dol- 
' Jars, to be collected in a summary manner before 
| a justice of the peace, I would nave no objection 
| to it, if the people desire it. But if every man in 
' this District were to come here and ask for the pas- 
: sage of this bill, I should feel bound to oppose it 
; upon principles of humanity—upon common jus- 
|: tice. 
' There is no gentleman but would revolt at the 
idea of seeing a man, ignorant of the law, perhaps, 
mulcted in a fine of $500, and imprisoned not less 


than ten days for the offense of passing, in the : 
market here, a one dollar bill, for the purpose of |: 


buying bread for his family. 


Sir, this bill ought not to pass in this shape and 
form, and I know that the Democratic portion of 
this House will not sustain sucha cruel and unjust 


law as this; and I appeal to the Democracy, of : 


which I am a component part, and in fact a con- 

siderable part, {laughter} 
[Here the hammer fell.] 

Mr. WASHBURN. I think this bill ought not 

to pass in its present shape. Itseemsto methat it 

` is extremely crude in its provisions, and that, 

practically, it will be almost impossible to en- 


I: < 
ii force it. 


'' for Í think it would be easier to prepare a substi- 
tute for the whole bill, than to attempt by amend- 
' ments to make it what it should be. 

It will be impossible, Mr. Chairman, to make 
any bill for the suppression of small notes in the 
District, effectual. Small bills will be circulated 
here. The necessity for them will be so great, so 
urgent, that it will be impossible, practically, by 
any law that we can pass, to prevent their circu- 
lation. Every one will went to use them, and 
every one will use them, and consequently, any 
attempt we shall make to prohibit their use, by 


the passage 0 


; : ual. ; 
was then taken upon the amend- ii Mr. FREEMAN, (interrupting.) The gentle- 


I move to amend ` 


But, if it be wrong to issue ` 


And I am opposed to the amendment of | 
i| the gentleman from Pennsylvania, (Mr. Howe,] : 


f a law of this kind, will be ineffect- | 


f man says that there isa great necessity for small 

|! bills. J ask the gentleman if the necessity for 

small bills is not created by the absence of spe- 
cie? 

Mr. WASHBURN. No matter from what it 
arises; there will be convenience in their use, spe- 
cie or no specie. 

Mr. FREEMAN. One more question. Do 
not small bills drive specie out of circulation, and 
would not that defeat your own object? 

Mr. WASHBURN. They would to someex- 
tent, no doubt; but I cannot yield the five minutes 
allowed me, to the interruptions of the gentleman 

we can do, would be to 


from Mississippi. 
f something like the sub- 


I believe the best thin 
adopt, in lieu of this bil 
stitute proposed by the gentleman from New York, 
(Mr. Sacketr,] something similar to the free bank- 
ing law of his State. If a company of individ- 
uals, or any corporation, in this city, or in George- 
town, should desire to engage in banking, they 
might be authorized to do so, by filing with the 
Secretary of the Treasury, or with the Treasurer 
of the corporation of Washington or Georgetown, 

_ or such other officer as might be designated, 
$50,000, or $100,000, or such other sum within 
the limits fixed by law, as they should elect, of 
the stocks of the United States—for I would have 
no other stocks as a basis for their issues—and re- 
ceive from the Treasurer, or the officer appointed’ 
for the purpose, bills of the denomination of one, 
two, three, five, fifty, or one hundred dollars, 
countersigned by the officer with whom they are 
deposited, and duly registered in amount equal to 
the stock deposited: 

I believe that, in the way indicated by the gen- 
tleman from New York, those bills might be put 
into circulation with safety to the community. 
There should be, of course, a provision that those 
bills should be redeemed in specie, and if not re- 

, deemed within a certain number of days, (not ex- 
ceeding ten or fifteen days, perhaps,) that the 

stock should be sold at auction, and the bills re- 

ii deemed with the proceeds. In that way, Mr. 

Chairman, there would be a circulation within the 

District which would be redeemable in specie upon 

i demand. And as to its soundness, and the safety 

i| of the public, there could be no doubt whatever. 
It seems to me that the way in which we can 
have a currency which will be sound and re- 
liable, will not be by attempting to abolish small 
| bills and leaving untouched the issues of larger 
| bills by these irresponsible shinplaster concerns. 

I| You may legislate from this time henceforward, 

| and pile up statute upon statute, and penalties 
| 

{ 


upon penalties, and they will not be regarded. 
Such enactments have not been regarded in any 
of the States where the experiment has been tried, 
and they will not be regarded here. 
{Here the hammer fell.] i 
The question was then taken upon the amend- 
ment offered by Mr. Howe, and it was not agreed 
to. 
Mr. NABERS here obtained the floor. 
Mr. POLK. With the permission of the gen- 
i tleman from Mississippi, | wish to ask the gentle- 
i man from Maine a question. I chanced to be 
|! passing through Illinois some time ago, and I re- 
ceived in change some small bills—signed, I 
believe, by the gentleman himself, (Mr. Wasn- 
BurN]—coming from the Hallowell Bank, if I 
: remember aright. Some people said that they 
i were good, and others, that they did not know 
| where the place was, where they were issued. 
! Mr. WASHBURN. By whom were the bills 
| signed ? 
Mr. POLK. By you. 
Mr. WASHBURN. Certainly not by me. 
Mr. POLK. By what Washburn, then? 
| Mr. WASHBURN. I never signed bank bills 
| in my life. 
Mr. POLK. Then I ask the gentleman from 
! Ilinois [Mr. Camppett] whom they were signed 
| by, for it was in his district that Í saw the bills ? 
Mr. CAMPBELL, of Illinois. The gentleman 
` appeals to me in relation to those bills, I willsay 
i; that I was very familiar with the bills of the Hal- 
| lowell Bank. 
|| Mr. TAYLOR, (interrupting.) I would ask 
ii the Chair to state the question pending. 
| The CHAIRMAN, The question before the 
| committee is upon the amendment offered by the 
i gentleman from Mississippi, [Mr. Napers,] to 
| erase the word ‘* three” and insert ‘‘ twenty.” 
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a ET as 
Mr. POLK. Will the gentleman let the facts . 
come out. 


The CHAIRMAN. The gentleman from Ili- : 
nois has the floor by the permission of the gentle- 
man from Mississippi, [Mr. Napers.] 

Mr. CAMPBELL. Well, sir, I was going on 
to corroborate the statement of my friend from 
Tennessee, that in my district these Hallowell 
bills, coming from the State of Maine, were signed 
by one of the name of Washburn. I do not know 
whether it was by the gentleman before me or not. 

Mr. WASHBURN. Certainly it was not. 

Mr. CAMPBELL. It was either he or his: 
brother, [Laughter.] They were exceedingly 
plenty in my district, especially about election time. 
(Laughter. | bes: 

Mr. WASHBURN here made a remark inaud- |, 
ible at the reporter’s desk. ae 

Mr. CAMPBELL. I did not say anything 
about redemption. 1 say that they came from a 
place in Maine called Hallowell. i a 

Mr. WASHBURN. That is not in my dis- : 
trict, and I never had any interest in the Hallowell 
Bank. The bills of the bank referred to are good, 
and I suppose circulate in the West like other | 
sound New England money. 

Mr. CAMPBELL. I did not say anything as 
to whether the bills were good or bad. 

The CHAIRMAN. The gentlemen are not in 
order. They will please address the Chair. 

The question was taken upon the amendment 
of Mr. Nasers, to insert instead of ‘t three?’ the 
word “ twenty,” and it was disagreed to. 

Mr. NABERS. I move to insert “thirty” in- 
stead of three. 

Mr. TAYLOR. I rise to a question of order. 
My colleague proposed to strike out of the eighth 
line the words ‘* of a Jess denomination than five 
dollars.” I then proposed to amend by inserting 
the word “three” instead of ‘five.”? Now, 
think, until the question is taken upon the amend- 
ment I have submitted, no other amendment is in 
order, it being an amendment to an amendment. 

The CHAIRMAN. The Chair has alread 
decided that question, upon the ground that this Is 
a mere eenden? to perfect the words proposed 
to be stricken out. 

Mr. NABERS. I desire to say a single word 
upon the subject now under consideration. I have 
listened with a good deal of attention to the dis- 
cussion that has taken place, and I think we will 
be benefited by it. The conclusion to which 1 
have arrived from what has been stated by gentle- | 
men upon the floor, is, that if we can do anything 
at all in regard to banking privileges in the Dis- ' 
trict of Columbia, we should pass a bill similar to 
those which have been passed in Maryland, Dela- 
ware, New York, and Virginia, giving to the peo- 
pie here precisely such privileges as are enjoyed 

y the people of those States. The question with 
me is this: Can we properly deprive the people of 
the District of privileges enjoyed by the people of , 
the States? If we cannot, let the Committee on |: 
the District of Columbia frame a banking biil well |: 
guarded, well restricted, in every sense of the |! 
word. But, on the other hand, if we are permit- |, 
ted to discriminate and to exclude the citizens of |; 
this District from the enjoyment of the same | 
privileges with the citizens of the States, let us ! 
stop this discussion and all the banks. And now 
I will do a thing which has rarely been done this 
session——close my remarks before the expiration | 
of my time. [Laughter.] 

Mr. DEAN. Iam opposed to this amendment. ` 
I move that the committee do now rise. | 

The question was taken, and the committee re- i 

| 
ji 


fused to rise, 
The question was taken on the amendment of 
Mr. Nasers, and it was disagreed to. 
The question was then taken on the amendment `; 
of Mr. TayLor, and it was disagreed to. i 
The CHAIRMAN. The question now recurs |. 
upon the amendment of the gentleman from Ohio, | 
(Mr. Cartter,] to strike out from the eighth line | 
of the first section the words, “in a less ‘amount, i 
or of a less denomination than five dollars.” j: 
Mr. CARTTER. I call for tellers. | 
Tellers were ordered; and Messrs. Fieru and !' 
Cartrer were appointed, 
The question was taken, and the amendment | 
was rejected; the tellers having reported—ayes 44, j! 
noes not counted. : 
Mr. MILLSON. I propose the following suh- |! 
stitute for the first section: 


. to such making, signing, drawing, indor-ing, ! 
. issuing as a.oresaid, for any of the purposes aforesaid, shall 
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| “phat if any person or persons, body-politic or corporate, ' 
within the Distriet of Columbia, shall, from and after the ` 


passage of this act, make, sign, draw, indorse, emit, or 


‘issue any note, bil of «xchange, bill of credit, order, 


ticket, promise, agreement, or any other instrument of 
writing, in a less amount or of a less denomination than 
five dollars, or for the payment or delivery of money, notes, 
or other valuable thing, or of anything purporting to be a 
valuable thing, of a Jess amount or devomination than five 
dollars, or purporting or evidencing, or intended to purport 
or evidence, tbat any sum tess than five dollars will be paid 
in money, notes, or other thing, to any person r 
or holding such note, bill of exchange, or other ivstrument 
of writing above mentioned, or that it will he received in 
payment of any debt or dues, with the intention to create 
or put into circulation a paper currency, either as money 
or in Hieu of money, every such person, and every member, 
officer, or agent of any such body-politic or corporate, di- 
rectly or indirectly engaged and concerned if or asserting 


g, emitting, or 


be liabie to indictment by the grand jury of the District of 
Columbia for a misdemeanor; and On conviction, they 


‘shall be imprisoned for a term not less than ten days nor 
' more than one year, and fined ina sum not less than flity 
» nor more than five hundred dollars; and on the trial of any 


such indictment, if the note, bill, order, ticket, or other in 

strument in question he, in part or in the whole, printed or 
engraven, it shall be deemed sufficient evidence of an in- 
tention to put the same into circulation in violation of this 
act, unless the contrary be plainly shown. 


Mr. Chairman, I am exceedingly desirous to 
codperate with the committee who reported this 
bill in the passage of soñe suitable law for the 
suppression of what we all regard as a serious evil. 
L have, however, objections to some of the pro- 
visions of the bill. tts phraseology applies to sub- 
jects which, Iam sure, the committee did nat intend 
toembrace. For that reason,and witha view that 
I may be enabled, on the final passage of the biil, 


to vote with those gentlemen who have at heart ' 


the object which I myself desire to accomplish, I 
have suggested, after some little trouble in the 
preparation of it, a different phraseology. In the 
first place, I do not believe it was the object of the 
committee tu punish the mere uttering of a note 
under the denomination of five dollars by confine- 
ment in the penitentiary. I can hardly suppose 
that gentlemen designed to inflict this disgraceful 
and infamous punishment upon some pocr man, 


or respectable lady, who may, in ignorance of the 
law, receive a note under the denomination of five 


dollars from a shopkeeper, and immediately after- 
wards utter and pay it to another. Such a pun- 


i ishment would be revolting to the feelings of all. 


In the amendment which I have presented, I have 
endeavored to keep in view the object which I am 
sure the committee themselves desired to accom- 
plish. I have, I think, in some degree condensed 
their phraseology; but I have confined the opera- 
tion of this amendment to the manufacturers of 


‘these notes, so that only those persons will be 


affected by it who are guilty of making, signing, 
and originally issuing this paper. Those persons 
I propose to punish by confinement of not less 
than ten days nor more than one year, and by fine 
of not less than fifty nor more than one hundred 
dollars. 1 have added one or two other clauses 
designed merely to make more evident the inten- 
tion of the committee. One clause I have added 
is, that if, on the trial, the note or bill in question 
should be wholly or in part printed or engraved it 
shall be deemed sufficient evidence of the intention 
to circulate, unless the contrary be plainly shown. 

Now, sir, in regard to the issue of notes of a 


i larger denomination than five dollars by unauthor- 


ized banking associations in this District, I am in 
favor of the introduction of another bill which will 
correct this evil also. 

I do not think the object can be accomplished 


„in the mode proposed by gentlemen who have 


submitted amendments for that purpose. It is 
proper that some law should be passed, prohibit- 
ing unchartered banks; but when the committee 
come to reflect upon the provisions necessary in 
such a bill, they will find a degree of minuteness 
and complexity of detail will be required, which 
cannot bearrivedat now. The friends of this bill 
may be assured that the object of my amendment 
isthe one which they themselves have in view. 
I desired to rid the bill of some objections which 
have been heretofore stated, and I have presented 


; the substitute for that object, and that object alone. 


Mr. HOUSTON. Iam opposed to the amend- 
ment of the gentleman from Virginia; and I shall 
vote against all other amendments to this bill, not 
that I believe the bill is perfect; but, on the con- 


' trary, if I had the power, I would make changes 
in it; but I find it is impossible for us to arrive at : 


any satisfactory resnlt from the various proposed 


E. 


amendments here, and hence I intend, as fares my 
course is concerned, and my vote wil! go, ty» accom. 
plish all the good I can, by passing something. I 
have objections to the bill, but 1 ehallrely upon it 
for want of a better, ag it came from the com- 
mittee. 

Mr. MILLSON. Would the gentlemen from 
Alabama consent that the wife or deughter of any 
one of the members of Congress should be sentto 
the penitentiary, because, in ignorance of your 
law, she, after having received a note of a Jess 
denomination from some shopkeeper, innocently 
passed it over to another? 

Mr. HOUSTON, I understand from the chair- 
man of the committee that there are no provisicns 
in this bill that will accomplish the object of which 
the gentleman speaks. 


Mr. FICKLIN. Will the gentleman allow 
me 
Mr. HOUSTON. I do not wish to be inter- 


rupted in my remarks, but I have said substan- 
tially what I intended to say,and J do not wish 
fo consume Improperly the time of the House. 
If thìs bill is not gotten through to-day the pre- 
sumption is, from information just received, that 
this House will not remain in session for the trans- 
action of business to-morrow, and it wil! lead to 
the delay of all other busineas as a special order, 
occupying probably the whole of next week. I 
hope, therefore, that those gentlemen who agree 
with me in thinking that notwithstanding this bill 
may be made more perfect, yet accomplishes some- 
thing in the direction we wish to go, will arrest the 
amendments and pass the bi'l as it is before we 
adjourn. 

Mr. LETCHER. 
' rise. 

The question was put, and the motion was not 

; agreed to, 

The question was then taken on Mr. MiLison’s 
substitute for the first section, and it was agreed 
to. 

Section second was then read, as fellows: 

“Sec.2, 2nd leit further enacted, Thatifany pereon, or 
any association, partnership, or company ofindividaals, or 
any body- politic or corporate, within the Distriet of Colum- 

| bia, shall, from and after the passage ef this act, have, 
: Maintain, or keep, within the limits of said District, any 
i banking-house, broker's office or other office, room, or place 
of business, in or from which shall or may be made, emitted, 
issued, uttered, signed, drawn, or indorsed, bills of credit, 
bonds, promissory notes, bills of exchanie, orders, tickets, 
or any other instruments of writing, obligations, promises, 
. Contracte, or agreements, for the payment or delivery of 
money or other valable thing, or of anythi-g purporting to 
be a valuable thing, ofa fess amount than five dollars, tobe 
used as a paper currency, orasa cireuluing medium, either 
as money. or in lieu of money or of any ether currency, 
every such person, aud every member, officer, or agent of 
such association, partnership, company ofindividuals, body- 
politic or corporate, conecried in or assenting to such hay- 
ing, maintaining, or keeping, as aforesaid, sneh banking 
house, broker’s office, or other oifice, room, or place of 
business as aforesaid, shall he liable to indictment by the 
grand jury of the District of Columbia for a midemeanor, 
and on conviction thercof shall be imprisoned and fined for 
the time andin the amount declared in the first section of this 
act: Provided, That foreach and every dav, or part of a 
: dav, during which raid banking-honse, brokers office, or 
: other office, room, or place of business, shall be had, main- 
| tained, or kept, every person and every member, officer, 
or agent, as ‘aforesaid, so offending as aforesaid, shall be 
, deemed guilty of a distinct and separate offense, and sub- 
; ject to the penalties aforesaid.” 


Mr. McMULLIN. JI move that the commit- 
tee rise. 

. ‘The question was put, and the motion was not 
agreed to. 

Mr. MILLSON. I suggest a mere verbal 
amendment to this section. I have some doubt as 
to the propriety of it altogether. I move to in- 
sert in the proviso, after the word “ be,” where it 
first occurs, the word ‘so,’ ctherwise it might 
involve usin the absurdity of declaring if any 
individual maintained or kept a room in which he 
had once committed an offense, he should he 
deemed as repeating the offense every time he 
maintained and occupied it. I suggest the phrase- 
ology shall be ‘so had, maintained,” &c. 

Mr. HALL, I do not understand the position 
of the gentleman from Virginia. I understand 
his objection to the second section is, that if you 
Pass it as it now stands, it will makea distinct 
offense every day of keenins the establishment. 

Mr. MILLSON. I desire to make it so. 

The question was then taken upon Mr. Mils- 
sox’s amendment, and it was agreed to. 

The third section was then read, as follows: 


“ Sec. 3. And be it further enacted, That if any person, 
: OF any association, partnership, or company of individuals, 


I-move that the committee 


1% 
it 


1853. 


or any body-politic or corporate, whether within or without 
the District of Columbia, ehali make, emit, issue, utter, 
sign, draw, or indorse any bill of credit, bank note, promis- 
sory note, bill of exchange, order, ticket, or any other in- 
strument Of writing, obligation, promise, contract, or agree- 
ment, for the payment or delivery of anything other than 
money, to be used as a circulating medium in this District, 
every such biil of credit, bank note, promissory note, bill 
of exchange, order, ticket, other instrument of writing, 
promise, contract, or agreement, shall he deemed and taken 
to be made payabie in money at the banking-house, broker’s 


Office, or other office room, or place of business, ator from į 
which the same shall be. made, emitted, issued, uttered, . 


signed, drawn, or indorsed as aforesaid ; and whether euch 
dill of credit, bank note, promissory note, bill of exchange, 
order, ticket, other instrument of writing, obligation, 
promise, contract, or agreement, purport to be made payable 
in money cr in the obiigations of any bank or of.any asso- 
ciation, partnership, or company of individuals, or of any 
body-politic or corporate, or of any individual, it shall be 
deemed and taken to be made payable in money by the 
person, association, partnership, or company of individ 
uals, body- politic or corporate, making, emitting, issuing, 
uttering, signing, drawing, or indorsing the same; and 
in default of payment of any such bill of credit, bank rote, 
promissory note, bih or exchange, order, ticket, other in- 
strument of writing, obligation, promise, contract, or agree- 


meut as aforesaid, at the banking-house, broker’s office, or - 
other office, room, or place of business, at or from which ` 


the same shall be made, emitted, issued, uttered, signed, 


drawn, or indorsed as aforesaid, or in default of payment i 
by the person, association, partnership, or company of in- 


dividuals, body-politic or corporate, making, emitting, issu- 
ing, uttering, siguing, drawing, or indorsing the same, when- 
ever and wherever demanded, then the amount thereof shall 
be recoverable by action of debt before any justice of the 


peace in the District of Cotumbia; aad in any casein which , 
the holder of such bill of credit, bank note, promissory note, . 


bill of exchange, order, ticket, other instrument of writing, 
promise, contract, or agreement, shall make affidavit before 
any justice of the peace as aforesaid that the same has been 
presented for payment as atoresaid, and that payment there- 
of has been refused, and that the same is still due and un- 
paid, and shail file the same in the office of the said justice, 


x shall be the duty of the said justice to issue his warrant `` 
for the arrest of the person or persons, or any of them, con- ` __. , 
f H : Bills, reported back as correctly enrolled the fol- ` 


cerned in or asgenting to the making, emitting, issuing, ut- 
tering, signing, drawing, or indorsing of the same; and 
such person or persons shall not be discharged trom such 


arrest until the debt and costs are paid or secured to be _ 


paid.” 
_Mr. FICKLIN. There is a misprint in the 
eighth line after the word *t money.” It should 


be in less amount or for a less denomination, so as <; finished portion of the Cumberland road, in said 


to make it correspond with the other section. 

The CHAIRMAN. It will be so corrected. 

Mr. WASHBURN. I would move to strike 
out all after the word ‘ Colômbia,” where it oc- 
curs the second time in the above section. 

Tt appears ioin this latter clause of the section, 
that, upon the affidavit of the party interested, any 
individual connected with the issuing of these notes 
may be arrested upon a warrant issued for that 
purpose, and without any proof whatever, except 
that coming from the individual making his affidavit 
ex parte, he is to be in effect convicted and pun- 
ished; for he is to remain perpetually under ar- 
reat unt] he shall redeem this money, though, in 


point of fact, it may have never been presented for | 


redemption, and there is no legal competent evi- 
dence that it was so presented, nothing but the 
preliminary affidavit of the party interested. I 
move, therefore, to strike out all after the word 


‘t Columbia.” The bill asit now stands provides . 


that upon affidavit, where any holder of a bill has 
presented it for payment, and the payment has 
een refused, that the party who issued it shall be 


liable to arrest, and that arrest shall continue . 


without any provision for trial, until he shall pay 
the debt and costs, although there may be no 
proof that he ever issued the money, and none ex- 
cept the affidavit of the party interested that it was 
ever presented. 

Mr. MEADE. Before that chause in the bill is 
considered, ] wish to offer an amendment. 

Mr. STUART. Will thegentleman from Vir- 
ginia allow me to call the attention of the chair- 
man of the Committee on the District of Columbia 
[Mr. Ficxuin] to the amendment he offered here 
informally? l think it defeats his object. He 


has had inserted in the third section the words ` 


“ five dollars or under.” The object of that is to 


po the issuing of any bill payable in anything ` 


ut money; and now put it in five dollars or up- 
wards, it would ailow the issue of those bilis 
larger than five dollars payable in anything but 
specie. I think if he will withdraw his amend- 
ment, that his idea will be carried out. 

Mr. FICKLIN. The view the committee has 
is this: To make provision for five dollar circu- 
latioh, and none other, and that the bil! neither 

allows nor prohibits, or fixes anything by implica- 
. tion, or otherwise, in their circulation. Bills under 
five dollars are made illegal by an act of Congress. 
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l That act has not been executed. We wish to pass f plo 


| this act for the purpose of giving effect to that law. 
i Mr.STUART. It should not be for the issue 


‘ what their denomination is. 


Mr. FICKLIN. It is not intended to give that ' I 


alone. 
Mr. JONES, of Tennessee. 


tion, payable in notes of other banks; and if the 


amendment which the gentleman has moved pre- | 
prevent the circulation of five dol- ` 
e in other notes, circulating here, ‘ 
and by implicatign will authorize the circulation | 


vails, it will not 
i lar notes, payab 


of all notes above five dollars, though they may 
be made payable in Virginia paper. i 
Mr.McMULLIN. Will my colleague give 
way for a motion for the committee to rise? 
Mr. MEADE. Certainly, I will yield the floor 
to my colleague for that purpose. 


committee do now rise. 

The motion was agreed to. 

;  Thecommitteeaccordingly rose, and the Speaker 
! having resumed the chair, the Chairman (Mr. 
: Seymour, of Connecticut) reported that the Com- 
i: mittee of the Whole on the state of the Union had, 
according to order, had under consideration the 
state of the Union generaily, and particularly the 
bill of the House No. 341, ‘‘ to suppress the circu- 


lation of small notes as a currency in the District _ 


of Columbia,” and had come to no resolution 
thereon. 
id ENROLLED BILLS. 


Mr. HENN, from the Committee on Enrolled 


. lowing bills; which thereupon severally received 
the signature of the Speaker, viz: 

An act making an appropriation for the pay- 
ment of Navy pensions for the year ending 30th 
June, 1854; - 

An act to surrender to the State of Ohio the un- 


: State; 
An act making appropriations for the payment 
of invalid and other pensions of the United States, 
» for the year ending 30th June, 1854; and 
i, An act for the relief of the heirs or legal repre- 
|; sentatives of Joseph Arnold, deceased. 
i EXECUTIVE COMMUNICATIONS. 
|| The SPEAKER. If it is the pleasure of the 
ii House, the Chair will present a few communica- 
|| tions which have been received from the Execu- 
|| tive Departments. 
i [Cries of “ Agreed !”] 
i| REPORT OF SECRETARY OF THE TREASURY. 
Mr. JONES, of Tennessee. I wish to inquire 
; of the Speaker if he has yet received the annual 
report of the Secretary of the Treasury ? 
The SPEAKER. 
`! not having examined the documents on the table. 
Mr. JONES. Well, the session is half gone, 
: and it has not yet come in. 
The SPEA 
_ following communications from the Executive De- 


indicated below: 
; A communication from the Secretary of the 
_, Treasury, transmitting a statement of the accounts 
.| which have been due more than three years prior 


j | tothe Ist of July, 1852, on the books of the Second i! 
' and Third Auditors of the Treasury; also, a state- i 


: ment of the names of the officers whose accounts 
‘| for advances made or balances unaccounted for 


i settled within the year; which was referred to the 
| Committee on Military Affairs. 

A communication from the Secretary of the In- 
terior, submitting the annual reports of the sur- 


veyors general of California and Oregon; which : 


was laid upon the table and ordered to be printed. 

; A communication from the War Department, 

, transmitting a statement of the expenditures du- 
ring the year 1852, from the appropriation for the 
contingent expenses of the military establishment; 
which was laid upon the table, and’ ordered to be 
printed. 

A communication from the Navy Department, 
transmitting a statement showing the number of 
clesks and other persons employed in that Depart- 
ment during the year 1852, or any part thereof; 

. the time during which each was actually em- 


: of bills payable in anything but money, no matter | 


I understand this | 
third section was framed for the purpose of pre- ` 
venting the circulation of notes, of any denomina- | 


Mr. McMULLIN. Then, sir, I move that the 


he Chair is unable to say, ` 


ER then laid before the House the . 


artments; which were severally disposed of as 


| one year prior to July Ist, 1852, have not been : 


i 
j! 


| 


ed, the sum paid to each, and the residence of 
ch at the time of his appointment; which was 
laid upon the table ard ordered to be printed. 

A communication from the Treasury Depart- 
ment, inclosing a letter from the Secretary of the 
nterior, accompanied by an estimate for a defi- 
: ciency in the appropriation for the repairs of the 

Congressional Library; which was referred to the 
: Committee on Ways and Means and ordered to 
be printed. 
i nd a communication from the Navy Depart- 
ment, transmitting a list of the midshipmen in the 
Navy of the United States, with the State and 
Congressional district whence each comes; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 
"Fhe SPEAKER also laid before the House a 
‘| letter from the Secretary of the Territory of Min- 
:| nesota, accompanied by copies of the revised stat- 
‘utes and special laws of that Territory; which 
: were referred to the Committee on Territories. 


CLERKS OF THE HOUSE. 


The SPEAKER further laid before the House 
~ a communication from the Clerk of the House of 
Representatives, transmitting a list of the clerks 
and other persons employed in his office. 
Mr. CHANDLER moved that the communi- 
cation be laid upon the table and printed. 
Mr. STANLY. Does that communication 
‘ contain the names of the persons employed in 
making an index of private claims? 

The SPEAKER. The Chair was not very at- 
tentive to the reading of the communication, and 
cannot say. 

Mr. HOUSTON. It does not specify them. 

Mr.STANLY. Well, I want to callthe atten- 
tion of the House to that subject. 

Mr. JONES, of Tennessee. Then let it go 
- upon the table and be printed. 

The question was then taken on Mr. Cuan- 
` LER’s motion; and it was agreed to. 

Mr. DEAN. -I move that the House do now 
adjourn. 

r. CAMPBELL, of Illinois. I move that 
when the House adjourns, it adjourn to meet on 
Monday next. 

Cries of ‘* No!” “no! 

Mr. CABLE, of Ohio. 
a quorum present. 

r. DEAN. [ask if the motion of the gentle- 
man from Illinois was in order after I had moved 
an adjournment? 

TheSPEAKER. The motion of the gentleman 
from Illinois being to fix the time to which the 
House shall adjourn, takes precedence of the mo- 
tion to adjourn. 

The question was then taken on Mr. Camp- 
BELL’s motion, and it was not agreed to. 


|| eac 


1 
il 


| 


$ 
There is evidently not 


The question recurred upon Mr. Dean’s mo- 
i tion, and being put, the motion was agreed to, 
and 


The House adjourned until to-morrow, at twelve 
| o’clock, m. 
PETITIONS, &c. 

The following petitions and memorial were presented 
under the rule, and referred to the appropriate committees. 

By Mr. DARBY: The petition of Augustus H. Evans, 
Robert Wash, and Matthew Kerr, asking for an act of Con- 
: gress to authorize them to locate certain certificates issued 

by the recorder of land titles for the State of Missouri, 
: under an act of Congress passed 17th February, 1815, for 
the relief of sufferers by earthquakes in the county of New 
Madrid. 


IN SENATE. 
SATURDAY, January 15, 1853. 


Prayer by the Rev. James GaLtauxr. 


On motion by Mr. BORLAND, the reading of 
the Journal was dispensed with. 
DEATH OF HON. WILLIAM UPHAM. 
Mr. FOOT. Mr. President, I rise to perform 
a melancholy duty this morning in formally an- 
nouncing to the Senate the sad intelligence of the 
' decease of one of the elder members of this body. 
My colleague, the Hon. Wituiam Upnam, ex- 
: pired at his lodgings in this city at about the hour 
of two o’clock yesterday evening, after a distress- 
ing illness of some ten days, at the age of sixty 
: years. 
7 This is the first instance that a Senator from 
Vermont has Jeceased during his official term. Mr. 
Urnam was a native of the town of Leicester, in 
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the Commonweakh of Massachusetts, whence he | 
removed at an early age to the State of Vermont. 
He settled and commenced the practice of the pro- 
fession of the law at Montpelier, the capital of the 
Stare, which has been the place of his residence 
and the home ot his family to the present time. An 
extensive and successful business at the bar of his 
own and the adjoining counties soon rewarded his 
professional labors. By his ability, his energy, 
and his persevering devotion to the profession of 
his choive and his pride, he attained an enviable 
distinction upon a forum which counted upon the 
list of its champions the names of a Prentiss, a 
Chase, a Mattocks, and others of high eminence 
as advocates and jurists, 

In addition to careful and laborious research, he 
was accustomed ina remarkable degree to bring 
the utmost energies of his mind and the enthusi- 
asm of his spirit to the cause of his client. His 
legal counsels and aid were especially sought by 
those upon whom the hand of adversity and want 
had fallen, and with equal readiness and zeal he 
espoused the cause of the friendless and penniless 
suitor as of him who could count him downa rich 
reward. No man who sought his advice and as- 
sistance in a just cause was ever turned aside from 
considerations of his pecuniary indigence. He 
adopted his cause and made it his own; his re- 
ward was in the consciousness of duty done, of 
rights vindicated, of wrongs redressed. 

Mr. Upuam repeatedly represented the town of 
Montpelier in the popular branch of the State 
Legislature. There he always took a prominent 
and leading part in the discussions upon the vari- 
ous questions of public or private interest which 
were brought to the consideration of that body. 

In 1842, Mr. Upna{ was elected by the Legis- 
lature of his adopted State, to a seat in the Senate 
of the United States. In 1848 he received the 
indorsement of the approval of his constituency as 
a faithful public servant bya reélection for an addi- 
tional term of six years, scarcely half of which is 

assed away when he is summoned to another, a 
E cher and moreawful tribunal. Hisimpaired state 
of health for some years past has restrained him 
from participating so generally and so actively in | 
the discussions of this body as his inclination might `- 

otherwise have induced him to do, or his ability | 
as a public debater might perhaps have demanded ' 
of him. Nevertheless his speeches upon several , 
important and exciting public questions bear the 

eculiar impress of his earnestness, his research, 
is ability, and his patriotic devotion to the best 

interests of his country. A striking illustration 

is furnished of his fidelity to the trust committed 

to him and of his constant and patient attention to 
his public duties here, in the fact which I had from 

his own mouth, that during the ten years of his 
service in this body he never absented himself from 
the city of Washington for a single day while Con- 
gress was in session, and never failed, when the 
condition of his health would permit, of daily oc- 
cupying his seat in this Chamber during the sit- 
tings of the Senate; and I may add that he has 
often come here when a prudent regard to his phys- 
ical condition would have detained him at his pri- 
vate lodgings. 

Mr. Upnam was emphatically the artificer of 
his own fortunes. He owed nothing to the fac- 
titious circumstances of wealth or patronage. He 
rose to his high position by his own energies, his 
own unaided efforts, thus furnishing another and 
beautiful illustration of the operation of the genius 
of our institutions, in that they open the pathway 
to station and honor alike to all, and no favorites 
are recognized other than the votaries at the shrine 
of justice, of honor, and patriotism. 

_ During the illness of my late colleague, the es- 
timable companion of his youth was summoned 
from her distant home to attend at his sick bed- , 
side. His last and dying hours were solaced by s 
the presence, and by the watchful and affectionate 
care of her who had been the solace of his life. and 
which none but such an one knows how to bestow. 
But not care, nor tears, nor affection; not skill, nor 
pee nor power could stay the impending blow. | 

t has fallen suddenly; it has fallen in an unex- 

ected hour; it has fallen heavily upon all of us, 
ut most of all upon an interesting, and till now | 
cheerful and hopeful and happy domestic circle. 
What hearts it has crushed, what ties of fond af- |: 
fection it has severed, what hopes it has blighted, ` 
I cannot, I may not attempt to depiet. I mav not 

. draw aside the veil which conceals in sacred se- | 


~ 


clusion the outpourings of private grief. May He 
who has declared that he would be the * widow’s 
God and a father to the fatherless” show mercy, 


and forget not kindness in this time of His severe | 


chastisement. 

And, Mr. President, while one and another and 
yet another of our associates in this Council Cham- 
ber of the nation is stricken from our midst by the 
hand of death, we are all impressively admonished 
of the frailty of human life, the emptiness of human 
honors, and the vanity of human hopes. Weare 
solemnly admonished to be also ready when the 
Master calls; and happy will it be for us if our 
hopes of acceptance in His mercy shall prove asa 


sure and steadfast anchor to our souls in that dread | 


hour which must come upon us all, when the world 
and its worthlessness shall recede from our sink- 
ing vision. 


Mr. President, I offer the following resolutions: | 


Resolved, That the members of the Senate, from a sin- 
cere desire to show every mark of respect to the memory ` 


of the Hon. Wittiam Upnan, late Senator trom Vermont, 
will go into mourning for one month, by the usual mode of 
wearing crape on the lett arm. 

Resolved, That when the relations of the deceased may 
desire to remove his remains to the State of Vermont, they 
be attended by the Sergeant. at-Arms and a committee of 
Senators to be appointed by the President of the Senate. 

Mr. SEWARD. Mr. President, how true it is 
that every day we spend here brings some fresh 
event to impress upon our minds, the fraternity 
of the States and comprehensiveness of the Re- 
public! We began the week with surveying our 
interestsin the Caribbean Sea; we went from thence 
to examine the defenses of the youngest member of 


the Union on the Pacific coast, and now, at the | 
end, we are called to make a visit of condolence 


with the eldest of the adopted States in her eastern 
mountain home. 

Last summer 1 stood beside the grave of Ethan 
Allen, on the shore of Lake Champlain. The light- 
ning had descended and had riven the native mar- 
ble slab which covered it, as if nature herself had 


' been willing to mark her appreciation of the free, , 
yet turbulent character of the founder of Vermont, |' 


and captor of Ticonderoga. But the rudeness and 
turbulence of the earlier age of Vermont, have 
passed away, while her intelligence and love of 
freedom remain increased and refined by art and 
learning. 


Wii Upnam was of Vermont, a consistent | 


exponent of her institutions—the most equal in- 
stitutions enjoyed by man in this country and in 
the world. 
ous judgment, which acted always by a process 


of sound inductive reasoning, and his compeers | 
here will bear witness that he was equal to the | 
varied and vast responsibilities of the senatorial . 
He was a plain, unassuming, unostenta- | 


trust. 
tious man. He never spake for display, but al- 
ways for conviction. He was an honest and just 
man. 


the watch he kept against the approach of corrup- 
tion, or even undue influence or persuasion. He 
exacted little for his own State, but, like her, was 
liberal to all others. His national policy was the 
increase of industry, the cultivation of peace, and 
the patronage of improvement. 


ant and constant, r 
“ As pilot well expert in perilous wave, 
That toa steadfast starre his course hath bent.” 
I was honored with a place in his friendship, and 
Vermont was intimately related to the State from 
which f came, and therefore, [thought it my right 


and duty to speak a just panegyric over his re- ' 


mains. I wish that the wreath I have contributed 
were more fit to adorn the bier and grace the tomb 
of so true a representative, and so uprighta states- 
man, 

The resolutions were unanimously agreed to. 


On motion by Mr. FOOT, it was 


_ Ordered, That the Secretary eommunicate these proceed- 
ings to the House of Representatives, and to the family of 


; the deceased. 


On his motion, it was 
Resolved, As a further mark of respect, that the Senate 


: do now adjourn. 


And the Senate accordingly adjourned. 
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e was a man of strong and vigor- |: 


He had gotten nothing by fraud or guile, | 
and so he lived without any fear of losing what- | 
ever of fortune or position he had attained. No 

gate was so strong, no lock so fast and firm, as <i 


) He adopted his | 
opinions without regard to their popularity, and | 
he never stifled his convictions of truth, nor sup- | 
pressed their utterance through any fear of power |. 
or of faction; but he was, on the contrary, consist- | 


Satvurpay, January 15, 1853. 


The House met at twelve o'clock. Prayer by 
the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 


Mr. SIBLEY. A short time since, I gave no- 
tice to the House of my intention to introduce a 
bill to grant to the States of Louisiana, Arkansas, 
Missouri, and Iowa, and to the Territory of Min- 
nesota, a portion of the public lands to aid in the 
construction of a railroad from New Orleans to 
the northern boundary of Minnesota. I hope 
that as I have not trespassed upon the time of the 
House at all during the present session, there will 
be no objection to receiving the bill for the pur- 
pe of referring it to the Committee on Public. 

ands. 


Mr. LETCHER. I object. 
JAMES M’CORMICK. 


Mr. STANTON, of Tennessee. At the last. 
session, a bill upon the Private Calendar * for the 
relief of James McCormick,” reported from the 
Committee on Naval Affairs, was about being 
passed upon, when one of the gentlemen from Cali- 
fornia, where the transactions upon which theclaim 
is founded occurred, suggested to me that there 
was some fraud connected with the papers. I 
accordingly, without knowing anything of the 
facts, moved to have the bill recommitted to the 
Committee on Naval Affairs. I regret now that 
I took that course, as the bill was about to pass; 
and, as I have since been informed by the gentle- 
man who made the suggestion, that he is satisfied 
he was mistaken. I have been instructed by the 
Committee on Naval Affairs to report the bill 
back, and [ now ask the unanimous consent of the 
House to do it, and to have the bill referred to a 
Committee of the Whole House. 

Mr. LETCHER. [I object, and call for the 
regular order of business. i 


PATRICK GAS. 
The SPEAKER. The first business in order 


: is the consideration of House bill No. 152, “ for 


the relief of Patrick, Gas,” which was reported 


| from the Committee of the Whole House, during 


the last session, without amendment, and without 

any recommendatjon in regard to it. The pend- 
inig question is on a motion to lay the bill upon the 
table. 

Mr. STANLY. I suppose the Journal shows 
who made that motion. 

The SPEAKER. It was submitted by the 
gentleman from Alabama, {Mr. Coss.] 

Mr. STANLY. Well, sir, Mr. Coss is not 
now in his seat, and I would therefore suggest 
that the bill be passed over informally, until he is 
present. 

The SPEAKER. That course will be 
| tf there be no objection. 

No objection was made. 
Mr.STANLY. There is evidently no quorum 
resent, and we ought not, therefore, to do any 


pursued 


l; usiness. 
|! HEIRS OF LEMUEL WELLS, ‘DECEASED. 


The SPEAKER. The following bill wag re- 
ported from a Committee of the Whole House, 
with an amendment: House bill No. 155, “for 
the relief of William H. Wells and others.” 

The bill directs the Secretary of the Interior to 
issue a land warrant for one hundred and sixty 
acres of land to William H. Wells, Edmund 
Wells, and Sally Wells, heirs-at-law of Lemuel 
Wells, deceased, to be located on any of the un- 
appropriated lands of the United States, which 
have heen offered for sale and are subject to entry, 
in full compensation for all services rendered by 
Lemuel Wells, deceased, as a soldier in the late 
war with Great Britain. 

The amendment proposes to insert before the 
word “entry” the word ‘* private,” and after it, 
| the words “at one dollar and twenty-five cents 
` per acre.” 
| The amendment was agreed to. 
| The bill was then ordered to be engrossed and 
| read a third time, and being engrossed, was sub- 


| sequently read the third time and passed. =. 


DAVID MYERLE. 


| 
| The SPEAKER. The next bill in order, is 


the consideration of House bill No. 168, * for 
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Sin So oe 
the relief of David Myerle,”’ reported froma Com- 
mittee of the Whole House, with a recommenda- 
tion that it do not pass, and upon which the gen- | 
tleman from Kentucky [Mr. Bazcxwrwes) is. 
entitled to the floor. 

Mr. BRECKINRIDGE took the floor and | 
was addressing the House upon the merits of the | 
dill, when— 

OBITUARY. 


A message was here received from the Senate, 
by Asavry Dicnins, its Secretary, announcing , 
the death of Wittiam Upuam, late a member of | 
that body, with resolutions thereon. 

The SPEAKER. Is it the pleasure of the 
House that the message be now read? 

There being no objection, the message frag, the 
Senate was read. 

Mr. MINER rose and said: Mr. Speaker, it 
becomes my painful duty to announce to this House 
the death of a representative from my State, in 
the other Hall of this Capitol. 

The honorable WiLLiam Upaam, a Senator from 
Vermont, died at hia lodgings in this city yester- 
day, the 14th instant, at a quarter before two 
o’clock in the afternoon, in the sixty-first year of 
his age. 

Within a few brief months, this is the third 
member of that honorable body who has been 
called to take his final exit from the stage of life. 
A Clay, a Whitcomb, and now the lamented sub- 
ject of my remarks. Truly, position, honor, great- 
ness, are no shield againstdeath. The learned and 
the wise—he of place and power must also die. 

This is the first time, I believe, that Vermont, 
the eldest daughter of the Republic, has lost a 
Senator in Congress. She has in former years 
been called u 
a Hunt, and a Deming—all of whom died in 

mick succession while occupying seats in this 
ouse. But the *‘ grim messenger” has never en- 


tered the other Chamber to strike one of her hon- |, 


ored members; Senator Upnam was his first victim 
there. 

Seven members of this Congress—three Sena- 
tors and four Representatives, and-also one head 


of a Department, have died since the commence- | 


ment of the first session; six of whom were fro 
the Eastern States. New England has indeed 
drank deep fram the cup of mortality within the 
tyear. Some of the purent and most massive 
pillars which supported the temple of her great- 
ness have given way and fallen, butstill the struc- 
ture stands unmoved, towering aloft in all its 
brightness and wonted splendor! One generation 
passes, and another takes its place. he world 
moves on, our Government and institutions re- 
main! Other Websters, and Uphams, and Ran- 
touls, and Thompsors, and Fowlers, and An- 
drewses, will take the places of those departed, and 
all will be well! 
Mr. Urnam was born at Leicester, Massachu- 


li 


n to mourn the loss of a Mallory, | 


| proverbial. His name will be found recorded in 

| nearly every vote for the ten years, and rarely, if 

ever, has he given a vote which did not meet the 

approbation of a majority of the people of his 
sopa State. 

e was entirely above intrigue in politics, as 

well as the ordinary business of life. He would 


have looked upon the highest place in the gift of : 
“the Government, or people, obtained by such 
|| means, as a mere post of degradation. 


I have enjoyed the pleasure of his acquaintance, 
‘and I think friendship, for many years. During 
' both sessions of this Congress, 1 have sat with 
i: him at the same table. But his last meal is taken, 
»,and the worm is ready to sup upon all that re- 
li mains of the noble-minded Senator. 
; But, Mr. Speaker, how little is there of the 
I. prear and good man that is consigned to the tomb? 
© The shroud and the vault conceal the body from 
òur vision, but the memory of good deeds and 
great actions live on, and will remain fresh and 
green forever! 

Mr. Urnam was taken sick on Wednesday, the 
5th instant; he had the best of medical advice and 
attendance from the beginning. Flis accomplished 
and devoted wife was with him the last three days 
of his life. All was done that could be done to 
make smooth his dying pillow. 

Let us commend the Vee widow, and 
the bereaved family, to the teachings of Him who 
doeth all things well, and who alone can heal the 

. bruised heart, and calm the whirlwind of grief in 
the afflicted soul. 
_ Let these frequent admonitions, so solemn and 
: awful, find a deep place in our hearts, who yet 
|! remain behind. 
i; 
ji Resolved, That this House has heard, with deep sensi- 
t. bility, the announcement of the death of the Hon. WruLiam 
Uruam, a Senator in Congress from the State of Vermont. 
Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House 
will wear the usual badge of mourning for thirty days. 
Resolved, That the proceedings of this House, in relation 
to the death of the Hon. Wittiam Urunan, be communi- 
cated to his family by the Clerk. 
Resolved, That, as a further mark of respect for the mem- 
| ory of the deceased, this House do now adjourn. i 
|  Mr.MEACHAM. I have just received a note 
' from my colleague, (Mr. Bartiert,*) the imme- 
diate representative of our deceased Senator, sta- 
| ting that on account of sickness, he will not be able 
to be present and take a part in these exercises. 
1 therefore rise to second the motion which has 
been made, but not to add anything in regard to 
| the character or history of the deceased. My col- 
league, (Mr. Miver,) from his personal and his 
| professional intercourse at home, and from his 
| social intimacy with the deceased Senator and his 


| 


| family while here, has been panang qualified to 
' discharge this duty, which he has done faithfully 
; and fully. 


The remark, in to the number of per- 


setts, in August, 1792. Heremoved with his father | 
to Montpelier, Vermont, when only ten years of | 
, where ke has ever since resided. He entered 
the University of Vermont, at Burlington, while 
v oung. After hẹ left that institution, he 
studied the profession of law, and commenced 
practice before he had arrived at full age. 
He soon became eminent in his profession; be- 
ing located at the capital, his professional ‘servi- 
ees were much sought for in all the courts, and 


many of the counties in the State. He made the ` 


tice of his profession his only business, until 

Ee took bis place in the United States Senate, in | 
December, 1843. During all that period, I am 
not aware that he was ever accused of a dishon- ; 
orableactin his profession. I believe his universal | 
reputation to have been that of strict integrity, | 
not only in his professional practice, but in all his | 
dealings with the world. 
. He was several times a member of the State | 
Legislature, but had little to do with political life, ; 
till he was elected to the place he has now left va- | 
cant. 

This was his tenth session, as a member of the | 
United States Senate. During the whole of that | 
time, he has never been out of this District while | 
Congress was in- session, and never absent from | 
the Senate a single day, unless prevented from at- ; 
tending by actual ‘sickness. Probably as much | 
can be said of but few members of that body, or | 
this. His strict attention, and familiar knawied 


j 


id Tan ge i f 
with all the business of legislation, had become |} Hon. James Meacuam, House of Repres 


sons who have died daring the present Congress, 
has brought to my mind a comparison which I 
have been accustomed to make, without any de- 
tailed examination of facts, as to the mortality of 
eminent men in the first two or three years of the 
decade commencing in 1840,and the ont com- 
mencing in 1850; and especially of the eminent 
men who have been connected with the Govern- 
ment of the United States. 

In the first of these there was the loss of an un- 
usual number of members of this House; in the 
latter one, an unusual number of the members of 
the Senate, and of the most eminent men ever con- 
‘ nected with that body, foliowing the general-rule, 
which I believe is an universal rule in the history 
of the world, that great men come and go in schools. 


* The following is the note alluded to inthe above re- 


marks: 
» January 15, 1853. 

Dear Sır: I did intend to address the House upon the 
death of my late distinguished colleague in the Senate, but 
indisposition will prevent my being in my seatto-day. ‘The 
announcement of the decease of the Hon. Wittiam UPHAM 
comes to us as another admonition, watning us that in the 
midst of life we are in death. 

Our late colleague, whose death we now deplore, did not 
have the benefit of an early education, but by his energy, 
‘force of character, and talents of a bigh order, he attained 
the highest distinction at the bar, and the elevated position 
‘he held at his decease. In his death I have lost a friend. 
Vermont has lost a son, who held a strong position in the 
affections of her people. 

I have the honor to be, 


most respectfally, yours, 
THOMAS BARTLETT, Jr, - 
endatives. 


7 


Mr. Speaker, I offer the following resolutions: | 


In both of these cases we have lost, I believe, 

two Judges of the Supreme Court. In each of 

| them we have lost two eminent Secretaries of State. 

| In both of them we have lost a President of the 

: United States.. In the former period we lost an 

acting Vice President, and I trust in God the par- 
allel will not be completed. i 

During both of these periods there has scarce 

been a department of the Government that has not 
: sent on its representative to the congregation of 
the dead; and now in this latter period, while the 
death-knell is pealing all over the land, it has 
reached and startled the people of my own State, 
in announcing the death, sudden and unexpected, 
|, of one of her Senators in Congress, 
| I do not propose, as I before stated, to speak of 
the merits, the character, or the history of the 
| dead; but I would, if it were possible, convey to 
‚a family, an esteemed and worthy family—a 
|: worthy wife and worthy children—some consola- 
tion in this peculiar and trying affliction. 

I believe it is common for every one, when they 
_are tried by affliction, to say, ‘ There are no sor- 
‘rows like unto my sorrows.” But there are pe- 

culiar circumstances connected with this case which 

all will deem afflictive. 

_ There have been very different sentiments among 
different nations in regard to the treatment they 
should give to the remains of the dead. At one 
time an effort was made to embalm the dead, in 
order to preserve every feature, every lingering 
lineament of the countenance, as it was when living. 

| At another, the exact reverse of this was pursued, 
and instead of attempting to preserve the feature or 
form, even, they have burned the body, and urned 
| only the ashes for preservation. 
he sentiment of our Saxon race is entirely dif- 
ferent from either. Their sentiment and their 
Wish is, that when the family die, they may be 
gathered together in one group, in the same grave- 
yard; and whether it may be ina marble tomb 
| above, orin the peaceful and powerful grave beneath 
the ground, that they may lie, side by side, where 
only ‘a few feet of sullen earth divides each wind- 
ing sheet.” ~ 

tis in accordance with sentiments known to be 

universal, that Congress has so often, and I believe 
so justly, sent an escort of its own members to the 
| home of affectionate relatives with the remains of 
the departed associate. It is for this cause that 
' you see so many of those mute and graveless mon- 
uments in your Congressional burying-ground. 

This, I deem it, is the educated craving of our 
nature. We need it, and we must have it; and 
notwithstanding the disposition of the American 
i branch of this race to roam over the world, they 
never lose, in any part of that world, this strong 
feeling, as if it were the instinct of nature. I be- 
lieve at this hour that there is many an American, 
| smitten with disease on a foreign soil, who is lift- 
ing up his only prayer to the Eternal that he may 
return to his home, not simply to die in the bosom 
of his family, but that, wilh that family, he ma 
; be buried in the bosom of his own church-yard. 
“This is the wish not only of the dying, but those 
; who survive them wish the remains of their friends 
| near them, that they may drop a tear, that they 
| may planta flower, ahd that they may rear a mon- 
ument over the grave of the dead. 

I have no doubt that many a mother, whose 
sailor boy, wrapped in the flag of hia country, had 
a burial at kea, would be willing to spend the re- 
mainder of her myi raking the bed of that ocean, 
if she might only bring up the remains of her boy, 
pes? them with hers in a common church- 

rd. i 
Now, it is the lack of this peculiar consolation, 

craved by all of our natures, of which this famil 
is at present deprived. They must return to their 
home—to their home that is desolate, and must 
| return alone, That father and that husband cane 
; not accompany them, either dead or living. 

And ere they depart from this place to their dis- 
tant home, I wish to convey to them my own, 
and may not I add, I may convey to the bosom of 
that afflicted family, the sympathy of every mem- 
ber of this body ? ` 

I have nothing further to add, but that it seeme 
to me that the mere mention of the past, andthe 

rapidity with which the barvest has been garnered 
into the grave, should remind us that our end is 
hastening, and may soon be‘here, and cal u 
every one tq inquire, who of us “shal pay Death’s 
tribute the coming year?’* ae as 


| 
ji 
| 
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tee ; Ty, ; 
I second the adoption of the resolutions. ‘| tional compensation 
The question was then taken, and the resolu- || tion of the civil and 
tions were unanimously adopted. 
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The House thereupon adjourned until Monday 
next. 


2 PETITIONS. 


The following petitions were. presented under the rnic, 


and referred to the appropriate committees : 


By Mr. BRIGGS: The petition of Sitas Hawea, praying ` 


Congress fur relief, growing out of his inability to realize 
mick income from his invention of the steel carpenters? 
square, an article now in general use, and greatly 
by the mechanics of our country. 


By Mr. AVERETT: The petition of the Richmond and |! 
Danville Railroad Company, asking permission of Con- | 
gress to be allowed to import railroad iron free of duty, or: 


upon as favorable terms as any other companies. 


By Mr. IVES: The petition of 300 citizens of Oneida, ` 


Jefferson, and Oswego counties, New York, for the con- 
struction of breakwaters in Cape Vincent harbor, in the 
State of New York. 


IN SENATE. 
Monpary, January 17, 1853. 
Prayer by the Chaplain, Rev. C. M. Berizn. 


Mr. WADE presented documents in support of ` 


the claim of Moses Olmstead to a pension for. in- 


jaries received in the last war with Great Britain; :; 


i t mittee on Pen- |; h : 
which were referred to the Commi en- and unequal strains that frequently disable a 


'| Steamer by the breaking of hershaft, to which all our 
; ocean steamers are every day liable. The engineer- į 


sions. ~ 


.Mr. COOPER presented three memorials of | 


citizens of Pennsylvania, praying a modification 


of the bounty land law; which were referred to: 


the Commitiee on Public Lands. 

Also, the petition of J. Howard & Co., praying 
that the bill giving further remedies to patentees 
may become a law; which was referred to the 
Committee on Patents and the Patent Office. te 


Also, the memorial of P. A. Browne, of Phila- manner in which his undertaking hasbeen received | 


delphia, praying that measures be taken for im- 
proving the breed of sheep and raising wool in 
the United States; which wasreferred to the Com- 
mittee on Agriculture. 

Mr. SMITH submitted documents 


of Dr. Horace Wells to be the first discoverér of 


the use of anzsthetic agents in surgical operations; || 
to the Select Committee ap- | 


which were referred 
pointed on the subject. 


Mr. SHIELDS presented a petition of citizens | 
praying : 
that the county jail may be removed to a more | 
suitable location; which was referred to the Com- : 


of Washington, District of Columbia, 


mittee on the District of Columbia. 


Mr. FISH presented a petition of the Ocean l 


Steam Navigation Company, praying an increase 
of compensation for mail service between New 
York and Bremen; which was referred to the 
Committee on the Post Office and Post Roads. 
Mr. BROOKE presented additional documents 


in relation to the claim of the heirs of William ` 


Scott; which were referred to the Committee on 
Private Land Claims. 

Mr. HAMLIN presented a‘petition of soldiers 
of the last war with Great Britain, 
State of Maine, praying a modification of the 
bounty land law; which was referred to the Com- 
mittee on Public Lands. ` 

Mr. SEBASTIAN presented the petitions of 
the registers and receivers of the land offices at 
Washiagton and Little Rock, Arkansas, praying 
compensation for locating Choctaw land scrip; 
whieh were referred to the Committee on Public 
Lands. 

Mr. BRODHEAD presented a petition of the 
survivors and heirs of those engaged in the mili- 
tary service during the last war with Great Bri tain, 


ty, praying a modification of the bounty land law, 


referred to the : 
. Mr. GWIN presented the memorial of E. W. 


and Fost Roads. , 

Mr. DODGE, of Iowa, presented a petition of 
citizens of Allemakee county, lowa, praying the 
establishment of a mail route from Monona to 
Lansing, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. HUNTER presented the petition of R. M. 
Heath, praying that he may be allowed the addi 


approved | 


in support ' 


i izens of two counties 


residing in the || 


< last April, 


i by a decision of the Comptroller; which was re- | 


ferred to the Committee on Claims. 


IMPROVED PADDLE WHEELS OF STEAMERS, 
Mr. SEWARD. Mr. President, I present the 
petition of Thomas Ewbank, of the city of New 
ork, in which he shows, that while modern 

, Steamers are improved and decorated in their hulls 
and engines, there is a neglect of improvement of 
their organs of speed—that is, in their wheels. The 
same rude slabs are now used that were in use 
centuries ago; and the principle employed is the 
same, viz: that of undershot water-wheels. The 
petitioner supposes that a decided improvement is 
‘attainable by simply modifying the outlines of 
| propelling blades—their form, thickness, number, 
and dip. The experiments which he has tried, 


- salisfy him that a vast improvement can be made, ! 

| that will be beneficial to commerce and to the naval | 

Power oe the conny: According to foreign and 
0 se 


mestic journals of science, these experiments 

: have brought to light principles in propelling which 
were not previously dreamt of by engineers. The 

' improvementadds nothing to the cost and materials 
_ of propelling wheels, but greatly diminishes both, 
and, moreover, removes the cause of those sudden 


in-chief says it is of the first consequence for the in- 
| terests of the Navy, that the best form of propelling 
, blades should be determined, and he recommends 
| that experiments be tried in a public vessel. The 
' petitioner says, that further practical and efficient 
, experiments will be so costly as to transcend indi- 
vidual enterpise; he, however, encouraged by the 


| by scientific men, both in Europe and in this 


|| country, presents his petition for a small appro- 
| priationto enable him to complete hia experiments, 
| under the direction of the Secretary of the Navy. | 
|| A few years hence, and our present mode of pro- 


pelling by suspending over a vessel’s sides a pair 
of old undershot water-wheels will be a subject 
of surprise. The world will wonder at their gross 
unmechanical action, 
dured solong. J move that the petition be referred 
to the Committee on Naval Affairs. 

The motion was agreed to. 


POTOMAC BRIDGES, 
Mr. SHIELDS. I have been requested to pre- 


, Washington and Georgetown, in relation to the 
, Little Falls Bridge on the Potomac. As thisisa 


: Matter of very deep importance to this District, I ; 


, wish to accompany the presentation of the memo- 


, morial are the proceedings of a meeting of the cit- 
two ies of Virginia, (Fairfax and 
| Alexandria,) in which it is stated 


and they were to make both’ free 


to build the bridge, but to 


ways in repair. This bridge was 


ja washed away 
and the memorialists complain that 
Georgetown has taken no steps to rebuild it; but, 
i on the contrary, after receiving the money of the 
; Government, after having 
ut to Keep the 
has wholly abandoned 


q 
i the Government to grant a new appropriation to 


and protesting against the disobaition st ot eel build a bridge ata different place, namely, at the 


lic domain ee for certain purposes; which was : 


t Three Sisters,” 


` They state that,this course has not only injured 
, that portion of Virginia, 

| is the only route by which mules, shee » cattle, 
‘and horses, Ce 


| and proceed from here to Philadel hia, New York, 


haa received the money of the 


| Government, and bound itself to keep this bridge 


l in constant repair, it has abandoned it, and now 


same -process over again at other points. The 
tion of that portion of Virginia, and the éondition 


of the communication between the District and the 


-| southern part of the country, render it necessary 


‘| we shail have no bridge at all, 


| another bridge at a different place. 


: I have deemed it my duty to make this state- 
ment, because, as there is so much conflict here, 
unless something be agreed and determined upon, 
I move that the 
memorial be referred to the Committee on the Dig- 
trict of Columbia. 

The motion was agreed to. 


Mr. BRIGHT subsequently rose and said: Mr. 
President, I was not in my place when the Sena- 
tor from Illinois presented, and commented upon, 
a memorial in relation to the Potomac Bridge. { 
regret that I did not hear his remarks, but I be- 
lieve the object of the memorial is to improve 
what is known as the Long Bridge. 

Mr. SHIELDS. No, sir. 1 stated the con- 


and that they had. been en- j 


: J | ence to the bridge 
sent the memorial of a large number of citizens of if 


rial with a brief statement. Appended to this me- | 


that $150,000 | 


tents of the petition, and I will repeat them, be- 


| cause the honorable Senator from Virginia, and the 


‘ honorable Senator from Indiana, are now in their 
‘places. It is in relation to whatiscalled the Little 


. Falla Bridge—the chain bridge above Georgetown. 


: The memorial states, that Georgetown received 
$150,000, not oniy to make that bridge, but to 
makea turnpike from Georgetown to it, and to 

keep both perpetually in repair; that the bridge has 

| been washed away, and has now been abandoned: 
eorgetown, as has the turnpike, and the 


i| b 
pledge has been forfeited. Georgetown has come 


in for a new project, wishing a new bridge, aban- 
doning the old turnpike, and the old bridge, and 
the old site; which action, the memorialists say, 
is not only injurious to that portion of Virginia, but 
to the whole W est; for all the roads from the West 
center at that point, and mules, and cattle, and 
horses, and sheep, are brought in that direction, 
and in no other. They protest against the new 
enterprise of Georgetown, to build a new bridge at 
the Three Sisters, abandoning the old one which 
she pledged herselfto keep in repair, and for build- 
ing which, she received the money of the Govern- 
ment, ; 

Mr. BRIGHT. It'is as I expected. The ob- 
ject of the petition is to improve what is known 
as the Long Bridge, and to defeat the proposition 
to build a bridge at the point known as the ‘Three 
Sisters. ” j 

Mr. SHIELDS. 


HIE I repeat that the honorable 
Senator is mistaken. 


The memorial is in refer- 
| above Georgetown, the Little 
Falls Bridge, and not the Long Bridge. It refers 
to the chain bridge, two miles above Georgetown, 
which was washed away by the late freshet. 

The PRESIDENT. ` The Chair would state 
that this discussion is out of order. 

Mr. BRIGHT. I am aware of that; but I 
would ask the Chair to what committee the me- 
morial has been referred ? 


:: Were given, in 1833, to the city of Georgetown to | 
J build this bridge, and make a turnpike road to the 

u Virginia side, 
jand keep them in repair forever. Georgetown 
| agreed not only 


eep it | 


pledged itself to the | 
` Government not only to build, 
., bridge in perpetual repair, 


{| to accompany it by a statement. 


asks for additional sums of money to pursue the ; 


state that the condition of the District, the condi- | 


The PRESIDENT. To the Committee on the 
District of Columbia. 

Mr. BRIGHT. Then I will reserve any re- 
marks which I might wisf to make until I present 
a counter petition. 

CONDUCT OF COMMODORE MORGAN. 

Mr. HALE. 1 wish, Mr. President, to call up 


| now for consideration a resolution which has been 


before the Senate several times, and to make a 
statement in regard to it. I refer to the resolution 
relating to the official conduct of Commodore 


:| Morgan, while in command of the Mediterranean 


residents of the city of New York. era fa acid i it, and proposed never to rebuild it, but now asks | 
? ual) 


squadron. It was under consideration the other 


4 day, and I asked leave to withdraw it, but the 


Senator from Illinois objected, because he wished 
I have since 
seen the Senator from Illinois, and we concur in 
the opinion that propriety demands that the reso- 
lution shall be withdrawn, if the Senate will give 
leave. I hope the Senate will take it up, simply 
for the purpose of allowing me to withdraw it, and 
to make a statement when I do sos : 
The motion was agreed to, and the Senate pro- 
ceeded to consider the resolution. 
Mr. HALE. I now ask leave of the Senate to 
withdraw the resolution; and in making that re- 
uest, I wish to say this, in justice to Commodore 
organ and everybody concerned. I have no 
knowledge of any of the charges that may be sup- 
posed to be inditated by the resolution of inquiry, 
nor any information one way or the other, except 
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what came to me second-hand from sources on 
which I relied. If there has been any injustice 
done to Commodore Morgan, nobody can regret 
it more than I do, because if there has been a sin- | 
gle aim in my whole life, it has been to-steer clear | 
of doing injustice to anybody. I introduced the | 
resolution because the information came to me 
from sources which I thought entitled to credence. 
Since it has been offered, Commodore Morgan has 
died, and there can be no investigation here of any 
charges against him. If injustice has been done 
to his memory, he has not a friend on earth who 
regrets it more than Ido; and, under these circum- 
stances, I hope the Senate will, by unanimous con- 
sent, grant me leave to withdraw the'resolution. 

Mr. SHIELDS. I am very glad to hear the 
honorable Senator express those sentiments this 
morning. I always believed that they were his 
real sentiments; and I have been satisfied from the 
first that injustice might, at all events, be done, 
and perhaps has been done in this case, on the in- 
formation which the honorable Senator received; 
and, under the ercumsianers, A shall not insist 
upon presenting the which was sent to me. . 
[hope there mill be ne abiection to withdrawing ` 
the resolution. 

The PRESIDENT. It requires, according to 
the rules of the Senate, unanimous consent to 
grant leave to withdraw the resolution. 

There being no objection, leave was granted, 
and the resolution was withdrawn. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. PEARCE, it was f 

Ordered, That Chester Griswold have leave to withdraw ; 
hia petition and papers. 

On motion by Mr. DODGE, of Iowa, it was 

Ordered, That Orson Young have leave to withdraw his 
petition and papers. 


$ 


1 


REPORTS FROM STANDING COMMITTEES. . 
Mr. BADGER, from the Committee on the . 


Judiciary, to which were referred the petitions of 
William Cranch, chief justice of the district court 
of the United States for the District of Columbia, 

raying for the repeal of so much of the act of 3d 
March, 1839, as requires said judge to hear and de- 


ii title, and referred to the Committee on Public |: 


ordered to be printed. 


f : 7 EE 3 a 
| to the State of Wisconsin a donation of public | resolution; which was considered by unanimous 


lands a aid in the construction of a railroad |; consent, and agreed to: 

from the north side of Fox river,at Geeen Bay, | Resolved, That the Committee on Territories be instructed 
ito the St. Croix river; which was read a first and to inquire into the expediency of establishing a territorial 
| second time by its title, and referred to the Com- ' government for the country west of Towa and Missouri 
: mittee. on Public Lands. and east of Utah, commonly called Nebraska. 

i He also, by unanimous consent, asked and ob- FORTS JEFFERSON AND TAYLOR. 


, tained leave to introduce a bill granting the right Mr. MALLORY submitted the following res- 


| of way to the State of Wisconsin, and a portion : : : : 
l d ay : ; olution; which was considered by unanimous con- 
: of the pubic lands to aid in the construction of a ' gent, and agreed to: 


| railroad from the village of Sheboygan, via Fond 

i er a yes _ Resolved, That the Secretary of War be reques! - 
| du Lac, to the Mississippi river, in said State; | port to the Senate the condition and proerébs of the wore 
‘which was read a first and second time by its, on the Tortugas, called Fort Jefferson, and the work on 
Key West, called Fort Taylor; the amounts heretofore 
` appropriated and expended thereon; the time it would take 
‘| to complete said works with similar appropriations, and an 
i| estimate of the amount necessary to complete the same ; 
and also as to the best mode, with regard to the public in- 
terest, of making such appropriations and expenditures. 


H 


; Lands. 


CONSUL AT ACAPULCO. 

A message from the President of the United i 
States was received, by Mr. Fitumorg, his Secre- |. 
' tary, communicating, in compliance with a reso- :' REPUBLIC OF LIBERIA. 


lution of the 13th ultimo calling for information in Mr. MILLER submitted the following resolu- 
regard to the imprisonment of the United States `: tion for consideration: i 
; gonn er Aapan a report of he pacen of | Resolved, That the Committee on Foreign Relations be 
tate, with sundry documents; which were refer- || instructed to inquire into the expediency of acknowledging, 
red to the Committee on Foreign Relations, and ;| on the part of this Government, the national independence 
ordered to be printed. ' of the Republic of Liberia. 


EXECUTIVE COMMUNICATION. M‘KEAN BUCHANAN: 

, The President pro tem. laid before the Senate a The bill for the relief of McKean Buchanan 
communication from the Secretary of War, show- was read a second time, and on motion by Mr, 
ing the contracts made by that Department during Gwin, the Senate, as in Committee of the Whole, 
the year 1852; which was laid on the table and . proceeded to its consideration. It proposes to di- 

< rect the proper accounting officers of the Treas- 

i ury to pay to McKean Buchanan, a purser in the 


PREVENTION OF FRAUDS Biok: | Navy, the sum of $5,277 66, in full remuneration 
: À | unerati 
The bill from the House of Representatives “to | forthe losses sustained by ‘him as purser of the 


| 


|: prevent frauds upon the Treasury of the United || {yni : tati : 
|i Beates,”? was vend “a first und second time by its |, United States ship Constitution, during the years 


F title, and referred to the Committee on the udi- j! 


l! 1839, 40, and ’41, in consequence of an iilegal 
|| order of Commodore Claxton, reducing the emol- 
|! uments accruing to him during the cruise of the 
_INDIAN ENCROACHMENTS. ‘| ship below the amount to which he was entitled 

` _A motion by Mr. RUSK, to print two thousand || by usage and regulations. 
|| additional copies of the report of the Secretary of || ` At the request of several Senators, the report of 
State in relation to the encroachments of the In- || the Committee on Naval Affairs was read; from 
dians of the United States on the territories of the || which it appears that while Mr. Buchanan was 
Republic of Mexico, communicated January 12, || purser of the Constitution in 1839, °40, and, ’41, 
| for the use of the Senate, was referred to the Com- || then the flag-ship of the Pacific squadron, pur- 
': mittee on Printing. | gers received from the Government the salary of 


ciary. 


i 


ermine appeals from the Commissioner of Patents, 
and the petition of John Rourke and others, pray- `` FISHERIES. 


ing the appointment of a tribunal to decide cases Mr. DAVIS submitted the following resolution; 
of appeal from the decision of the Commissioner |: which was considered by unanimous consent, and 
of Patents, asked to be discharged from the further I agreed to: 


consideration thereof; which was agreed to, Con- 
gress having, in the latter part of last session, | 


i 
{ 
Jatt È | incompatible with the public interest, to communicate to 
an act accomplishing that object. 


‘| the Senate such remaining correspondence between this 


Resolved, That the President be requested, if it be not : 


'| forty dollars per month, and in addition certain 
perquisites and allowances regulated by the laws 
and usages of the service, which consisted chiefly 
of commissions at the rate of ten per cent. on the 
distribution to sailors of the public stores of the 
Government, and on the sales to officers and men 
' of private stores laid in by the purser under cer- 


i 


"Mr. ADAMS, from the Committee on Claims, 
to which was referred the petition of John Gray, 
praying compensation for a pair of horses taken 
from him by United States troops during the in- 
vasion of Canada in 1813, submitted an adverse 

rt thereon; which was ordered to be printed. 
e also, from the same committee, to which 


was referred sundry memorials in behalf of Na- ` 


thaniel McMenafee, praying that be may be re- ; 


funded expenses incurred in relieving emigrants |; 


on the route between Missouri and California, 


li tain regulations and restrictions. Custom, ganc- 
‘i tioned by the Navy Department, had fixed the 


': latter commissions at twenty five per cent. on arti- 


| Government and that of Great Britain respecting the fish- 
| eries as has not been made public. 


f 
H MENOMONEE INDIANS. ! 
Mr. SEBASTIAN submitted the following res- cles of secondary necessity, and fifty per cent. on 
| olution; which was considered by unanimous con- | luxuries. Purser Buchanan laid in stores for the 
: gent, and agreed to: . i: eruige, and during a portion of the voyage sold 
Resolved, That the Committee on Indian Affairs be au- |; them at the customary rates of advance, but sub- 
thorized to send for papers, and call persons before them t? || sequently the Commodore prohibited sales at that 
be examined, under oath, touching the matter contained in || rate. This order was enforced upon Purser Bu- 
t . 
Mhie resoanon a oe Senate of the 11th of January, referred |’ chanan alone, and he was in duty bound to obey 
‘lit. Deeming it illegal, he appealed to the Navy 


submitted an adverse report; which was ordered 
to be printed. 
THE LATE SENATOR UPHAM. 

Mr. FOOT offered the following resolution; | 
which wes considered by unanimous consent, and | 
agreed to: i 

Resolved, 
to communicate to the Executi 
information of the death of the Hon. William Upham, late 
a Senator from that State. 

Mr. FOOT also submitted the following reso- | 
lation; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Secretary of the Senate be directed to 
py to the widow of the Hon. William Upham, late a 

ator from the State of Vermont, whatever sum may | 
be due to his estate for per diem and mileage. i 

CENSUS REPORT. 
_Mr. SEWARD offered the following. resolu- ; 
tion; which was referred to the Committee on l 
Printing: 
Resolved, 
Census, or repo 


That the President of the Senate he requested | 
ve of the State of Vermont . 


j 
i 
i 


That of the two abstracts of the ‘Seventh | 
rt of the Superintendent, communicated 
Congress with the President's message, there be prin 
and bound for the use of the Senate one hundred thousand 
copies; four thousand of which shall be for the use of the 
Census Office. 5 


RAILROADS IN WISCONSIN. 


Mr. WALKER, by unanimous consent, asked 
and obtained leave to introduce a bill granting 


th 
to 


{ 


. 


i 
i 
i 
H 
| 
l 
i 
H 


i the Menomonee tribe of Indians, and on what 


i Senate all the information on file in their respective De- 


j 


i 


| 


The resolution referred to was submitted by Mr. ‘| Department, which, however, confirmed the order.’ 
i Water. Its object is to ascertain what sum, if | He then brought suit in the United States district 

any, is equitably due from the United States to ii court for the eastern district of Pennsylvania, 
` where a judgment was rendered. in his favor for 
i; $5,277 66. That was confirmed by the circuit 
. i! court, but was set aside by-the Supreme Court, 
‘| on the ground that the Government was not re- 
- sponsible for the official acts of its agents, unless 
| there was some previous recognition by Congress 
© of the right to indemnity. The Supreme Court, 
' in giving the opinion, suggested an a plication to 
i Congress for relief, expressing the Peter that it 
‘+ would be successful should he be able to satisfy 
partments, respecting any bonds of the State or Arkansas’:} Congress that he was wronged by Commodore 


now held in trust by the United States upon any account,” : ene ie 
and particularly showing the amount of principal and ine: Claxton, ane sy it car re and FORA ie ike 
terest and the payments thereon from any source. i gress to atone for guch injury. e claim set up 


i . is for the difference between the ten and twenty- 
ASSOCIATE Pee ee ie CALIFORNIA AND | fiye per cent. on what might have been sold, and 
; R : 


| lost by the depreciation on the articles nat sold, 
Mr.GWIN submitted the following resolution; || amounting, according to this account, to $9,360 31. 
which was considered by unanimous consent, and»: The Fourth Auditor of the Treasury recommends 
apreed to: | the allowance of a specific sum as indemnity to 
Resolve®, That the ‘| the claimant, in consequence of the difficulty which 

| structed to inquire into | exists of ascertaining the actual losses incurred. 


terms and conditions, and in what manner the 
amount shall be paid. 


’ ARKANSAS BONDS. 
Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed. to: 


Resolved, ‘Fhat the Secretary of the Interior and the Sec 
: retary of the Treasury be requested to communicate to the 


1 


{ 
| 


Committee on the Judiciary be in- 
the expediency of providing by law 


(for mip appointmentot an associate Jpouit t0. ihe Supreme | The committee therefore reported the bill. 
Court of the Unt 8 ae : 7 
Sethe State of California and the Territory of Oregon. Mr. HALE. I wish we could know something 


. '; about the amount whieh the purser made on the 
NEBRASKA TERRITORY. | reduced. compensation.. I do not know myself, 
* Mr. DODGE, of Iowa, submitted the following i| but I understand that under the old law, the cdin- 


i 


‘ 


purser says he was enutled, and used to receive, 
twenty-five per cent, on some articles and fitty per 
cent. on others, was enormous, It seems that the 
commander, in the exercise of what he considered 


his legal discretion, struck down these enormous - 


rates, out of which the purser was growing rich 
from the earnings of the sailors. The instances 
are so rare in which the commanding officers in- 
terfere to protect the sailors from the rapacity of 
those who grow rich upon their earnings, that we 
should be slow to reverse their acts in sucha case. 
This claim, it seems, according to the report, was 
referred to the Secretary of the Navy, and he re- 
fused to interfere. Hethen applied to the judi- 
ciary, and they refused to interfere—— ; 

Mr. GWIN. The district and circuit courts 
did not. 

Mr. HALE. The ultimate tribunal at least 
did—though some of the subordinate tribunals 
may have decided in his favor. 

Here, then, is an interference on the part of the 
commander of a squadron, approved by the Sec- 
retary of the Navy, cutting down these profits of 
from twenty-five or fifty per cent. to a lower sum; 
and now Congress is asked to do what? To make 
up to the purser what the Commodore kept him 
from making out of the sailors. Thatisall. I 
understand that some pursers have formerly made 
enormous sums, sometimes as much as $30,000 
during a single cruise, or from $3,000 to $10,000 a 
year. The Commodore, in this instance, thought 
It was so enormous that he saw fit to cut it down; 
the Secretary approves of it, and Congress it seems 
is to make up to him what he could not make out 
of the sailors. That is the bill. 

Mr. GWIN. I do not wish to detain the Sen- 


ate on this subject. The nature and circumstances > 


of this claim are set forth in the report of the Com- 
mittee which has been read to the Senate. 
percentage which the purser should have received 
was according to the regulations of the Depart- | 
ment. It was not for what was sold to the sailors. | 
It was for articles of secondary necessity, articles 
of luxury sold to the officers, and the Commodore 
cut it down, because he thought to put money in 
his own pocket. It was not protecting the sailors 
atall. The purser should have received the per- 
centage under the customs and regulations of the 
Department. Pursers at the time had very small 
salaries, but the law has been altered since. It 
was a reasonable expectation that this purser had 
that he should receive that percentage. Every 
court that acted upon his case decided in his favor. 
The customs and regulations of the Department 
authorizing him to calculate upon this sum, he 
laid in the articles accordingly. The Supreme 
Court d:smissed the case on account of a want of 
jurisdiction over it, and in its opinion it said that 
Congress ought to grantthe relief. The petitioner 
came to Congress, and the case was examined by 
the Auditor of the Treasury Department, who 
sent an estimate which he regarded as the equita- 
bleand proper sum to be allowed, to the committee, 
and the bill has been reported accordingly. I hope 
the bill will pass. 

Mr. CASS. I shall vote against the bill, on the 
ground that I recognize no right or obligation on 
the part of Congress to pay for the illegal act of 
any officer whatever, unless under very extraor- 
dinary circumstances, as during war, when the 
safety of the country requires it, Under ordinary 
circumstances, I am utterly opposed to it. If this 
claimant suffered injury, he had a right of suit 
against the one who injured him. 

The bill was reported to the Senate without 


amendment, and the question was, “ Shall it be ; 


engrossed and read a third time?” 
question Mr. Bortanp asked for 
nays, and they were ordered. 

Mr. BORLAND. Before the vote is taken, I 
desire to say a few words on account of the vote 
which I shall give. I think the Senator from New 


upon which 
the yeas and 


Hampshire very fairly stated the proposition which ` 


is before the Senate. Here was a purser in the 
Navy who was prevented by the commanding 
officer from making an exorbitant profit upon the 
goods which he had carried out for the purpose of | 
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manding officer of the squadron was submitted to 


the Secretary of the Navy, and he approved of | 


i. He believed that the action of the officer was 
right. Not satisfied with that, the petitioner went 
to the courts, and we find that the inal tribunal to 
which he appealed did not sustain any legal right 
which he might have set up; and now, at the 
end of some ten or twelve years—thirteen perhaps 
—he comes before Congress—and we hear only 
one side of the question—and asks to be paid the 
amountof money which he might have made, if 
the commanding officer of the squadron had per- 
mitted him to make exorbitant charges on the 
sailors. We do not hear anything about the rea- 
son which the commodore or commander of the 
squadron had for prohibiting those charges. If 
we did, I apprehend we would have a different 
state of the case presented to us. But here, at 
the end of twelve or thirteen years, without being 
able to know anything of the particular circum- 
stances of the case, we have one side of it pre- 
sented to us, and are asked to make a payment on 
that statement, when all the tribunals to which the 
case has heretofore been carried, have decided 
against it. Under these circumstances [ cannot 
vote for the claim. 

Mr. BRIGHT. The grade of purser is one of 
the best offices, in a pecuniary point of view, in 
the gift of the President. A pursership upon a 
first-class vessel is a very desirable office. The 
profits arising in it formerly were such that Con- 
gress had to limit the amount of fees. This case, 
1 presume, occurred after the passage of the law 
to that effect. The purser undertaking to violate 
what the commanding officer regarded as the law, 
thecommanding officer gave an order and required 
the purser to obey it. In obeying that order, 
which was the law, the purser alleges that he lost 
money. Now, sir, it occurs to me that the decision 
of the Secretary of the Navy should be finalin a case 
of this kind. If the officer at the head of the Navy 
Department decides against a claim of this kind, 
it ought to be conclusive. But it appears that this 


him. This claim is in its teens. 


there is not a Senator who understands it, unless 
it be the gentlemen on the Committee on Naval 
Affairs. As the Secretary of the Navy has de- 
cided against it, as the courts have decided against 
it, and as it is thirteen years of age, I think the 
presumption is very fair that it has little merit. 
Mr. GWIN. 
Indiana has presented the case entirely different 
from the facts. This purser, at the time the claim 
originated, got little or no salary. He received 
forty dollars a month, and was entitled to certain 
commissions. That was his compensation. The 
Senator speaks of this being a valuable and de- 
sirable office. So it is now, because a salary is 
affixed to it; but at the time when this claim ori- 


ginated, the greater part of the salary was in the | 


form of perquisites, and those perquisites were 
established by the customs and regulations of the 
Navy. 
only onein the Navy who was so treated—lose 
these perquisites? But the honorable Senator 
says, the courts decided against him. In that he 
is mistaken. 
cided in his favor, and the Supreme Court only 
decided against him on the ground of a want of 
jurisdiction, and at the same time advised him to 
appeal to Congress. The Auditor of the Treasury 
Department sent an account to the Committee on 
Naval Affairs, and that committee, after a thorough 
examination, were unanimously in favor of afford- 
ding the relief provided for in the bill. 
wish to detain the Senate by discussing the mat- 
ter, but I am sure the bill is right and 
i ought to pass. 


Mr. HALE. Well, let us have the yeas and i 


nays. 
e The question being taken by yeas and nays on 


` ordering the bill to be engrossed fora third read- - 


| ing, resulted—yeas 11, nays 29; as follows: 


YEAS—Messrs. Brodhead, Clarke, € 
allory, Mangum, Miller, 
NAYS—Messra.Adams, Atchison, Bell, Borland, Bright, 
Brooke, Cass, Cathcart, Chase, De Saussure, Dodge of 
Wisconsin, Dodge of fowa, Downs, Felch, Foot, Geyer, 
Hale, Hamlin, Bunter, Jones of Iowa, Norris, Rusk, Sebas- 


'M 


purser, not content with the decision of the Secre- || 
; tary, goes further; and the courts decide against , 
It has stood for | 


thirteen years, and is presented now to the consid- | 
eration of Congress, and I venture to say that. 


I am sorry that the Senator from | 


Why should this officer—and he wasthe | 


The district and circuit courts de- ` 


I do not | 


proper, and . 


ooper, Fish, Gwin, ! 
Morton, Seward, and Smith—1l1, | 


tian, Soulé, Spruance, Sumner, Underwood, Wade, and 
Walker—29. 


So the bill was rejected. 


PHILO SMITH. 

On motion by Mr. BRIGHT, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bili from the House of Representatives for 
the “relief of Philo Smith.” It proposes to di- 
rect the payment to Philo Smith, of Indiana, the 
sum of $19 96, for amount due him ag an ordinary 
seaman on board the Macedonian, as his share of 
the amount awarded to the captors, under Com- 
modore Decatur, of certain Alverine vessels. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


EXECUTIVE BUSINESS. 

Mr. CLARKE. Mr. President, I move now 
that the Senate proceed to the consideration of 
Executive business. 

Mr. GWIN. I hope not. I hope the Senate 
will take up the special order of the day. 

Mr. CLARKE. I trust the Senate will agree to 
my motion, in consideration of circumstances 
which are within the knowledge of the Senate, 
and which it is not necessary for me to explain. 

Mr. GWIN. Iam perfectly willing that, after 
we devote a reasonable period to the discussion of 
the special order, we shall consume the rest of 
the day in Executive session. 

I ask for the yeas and nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 2]; as follows: 

YEAS—Messrs. Bell, Brooke, Clarke, Cooper, Davis, 
Dixon, Fish, Foot, Geyer, Hale, Jones of Tennessee, 
Mangum, Miller, Morton, Pearce, Rusk, Sebastian, Sew- 
ard, Smith, Spruance, Sumner, Underwood, Wade, and 
Walker--24. 

NAYS—Messrs. Adams, Borland, Bright, 
Cathcart, De Saussure, Dodge of Wisconsi 
Iowa, Downs, Felch, Gwin, Hamlin, 
James, Jones of lowa, Mallory, Norris, 

So the motion was agreed to. 

Mr. ATCHISON, when his name was called, 
| stated that he had paired off on all votes touching 
the matter which he supposed would be affected 
sae motion, with the Seine from New Jersey, 
(Mr. Srocxron,] who was absent in consequence 
of sickness in his family. 

The Senate accordingly proceeded to the con- 
sideration of Executive business, and after some - 
time spent therein, the doors were reopened. 


RAILROAD TO THE PACIFIC. 
The Senate, as in Committee of the Whole, re- 
; sumed the consideration of the bill ‘authorizing 
| € the construction of a railroad and branches, for 
‘establishing a certain postal communication be- 
‘ tween the shores of the Pacificand Atlantic with- 
‘in the United States, for the protection and facil- 
‘ ities of traveland commerce, and for thenecessary 
‘ defenses of the country.” 
The PRESIDENT. The question is on the 
ii amendment of the Senator from Texas, which has 
been printed. 

Mr. RUSK. When I laid that amendment on 
the table, I merely wished to lay it there for the 
information of the body. I did not mean to offer 
it as an amendment; but I see that it has been 
printed, as if I offered itas an amendment. | merely 
wished that it might be before the members of the 
; body for their information, and that I might offer 
itif I thought proper hereafter. J therefure ask 
leave to withdraw it. 

There being no objection, leave was granted to 
withdraw the amendment. 

Mr. HAMLIN. Mr. President, I desire to 
say only, that when I offered an amendment to 
| this bill—an amendment which proposed to or- 
ganize a certain body of men to construct this 
road—I stated to the Senate that I did it at the re- 
| quest of gentlemen interested in jt. I sée that that 
amendment hag been printed, and laid upon our 
tables, as if it were one offered by myself, in such a 
manner as necessarily to carry the inference that I 
| proposed it as an amendment to be offered by me 
| ata proper time to the Senate. I did no such 
| thing; 1 proposed to do no such thing; I did not 
mean to indorse that plan, or to connect myself 
in any way with it. I only wished to offer it to 
the Senate that it might be printed, so that, when 
the whole matter came up, we could give that the 
same consideration which might be given to others. 

Mr. BROOKE. Mr. President, as the Senator 
from Maine has disclaimed the paternity of this 


Butler, Cass, 
n, Dodge of 
Houston, Hunter, 
and Soulé—2l, 


| 
| 


- 


1853. 
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amendment, I propose to offer it myself by way | 
amendita for the bill introduced by the Senator | 
from California. I move to amend the bill by 
striking out all after the enacting clause, and in- 
gerting the amendment of the Senator from Maine, . 
as follows: 


That the Secretary of the Treasury of the United States 
shalt prepare, ready for delivery, special certificates of 
stock, to be denominated ‘ The Atlantic and Pacific Post- 
road Stock,” to the amount of thirty millions of dollars, in 
amounts not exceeding ten thousand dollars each, payable 
‘to the Atlantic and Pacific Railroad Company hereinafter 
mentioned, or its order, and bearing an interest of ——- per 
centum per annum, and which interest shall be payable by 
the United States, halt: yearly, on the first days of January 
and July in each year, at the office of the Secretary of the 
"Treasury in the city of Washington, or at such other place | 
as may be provided by jaw. Such certificates of stock shall ` 
be issued and used as hereinafter provided, to facilitate and ` 
insare tbe construction of a continuous railroad to be used " 

and employed as a military and post road, as hereinafter 

mentioned, from the valley of the Mississippi river to San 

Francisco, in the State of California, or other place on the 

Pacific ocean, within the United States. 

Sec. 9. And be it further enacted, That the point of 
departure of said road on the Misssissippi river, and the 
general route thereof, shall he located and established by 
u The Atlantic and Pacific Railroad Company” hereinafter 
mentioned ; but said road shall not be located or constructed 
through or within the boundaries of any State or States of 
the United States without the consent of sach State or 
States; and, in casesaid company shall not be able to obtain 
the consent of any -State lying west of the Mississippi river, 
then said road shall commence at the nortberly boundary 
of Texas, or the western boundary of Arkansas, Missouri, 
er Iowa, in the discretion of said company ; and, in case 
said company shall be unable to obtain such consent of the 
State of California, then such road shall terminate at the 
eastern or southeastera boundary of California. And no 
appropriation, grant, or cession of any part of the public 
domain or lands of the United States, shall at any time 
hereafter be made to, of in favor of, any State which shall 
refuse its assent to the location and construction of such 
road from its western boundary to the Mississippi river., 

Sec. 3. And be it further enacted, That whenever ——, 
and their associates, shall become and be a body-politicand | 

te under and by virtue of the laws of any State of | 
the United States, by the name, style, and description of | 

“The Atlantic and Pacific Railroad Company,” and by ` 

their act of incorporation shall be authorized and empow- | 

ered to build, construct, complete, use, and enjoy a con- 
tinuous line of railroad from the Mississippi river, or the 
western boundary of any State bordering thereon, or of the 

Gulf of Mexico, to San Francisco, in California, or other 

pse on the Pacific ocean, with the right to construct a | 

ch thereof to such point in the Territory of Oregon as | 

. ghall be most advantageous to the public interests ; and shall | 
have actually and in good faith subscribed to the capital 
stock of said company the sum of —— millions of dollars, 
and shall have filed with the Secretary of the Treasury of 


the United States a duly certified copy of their said char- || 


ter, and due proof of the said subscription of stock, with the 
full names of the respective stockholders, and the number 
of shares and amount subecribed by each stockholder, 
respectively, and shall have located said road pursuant to 
the scond section of this act, and shall have filed with the 
said Secretary of the Treasury, and also in the office of the 
Secretary of the Interior, an accurate description of _six 
handred miles of the western end of said road, with proper 
maps and plans thereof, duly certified by the chief engineer, 
and the president and a majority of the directors of said 
company, and a general description of the entire route of 
said road, certified in like manner ; and shall have con- 
structed and completed, in a good and substantial manner, 
fifty continuous miles of a single track of said road, and fur- ` 
nished the same with the necessary engines, cars, and ap- 
paratus for running the same, and shall produce to the Sec- 
retary of the Treasury satisfactory evidence of suck com- 
pletion and furnishing of said fifty miles, by the affidavits of 
such chief or other principal engineer, and of the president ` 
and any two of the directors of said road, the said Secre” | 
tary of the Treasury shall issue and deliver to said com- 
pany, either in money or in the certificates of stock in 
the first section of this act mentioned, the sum of seven hun- 
dred and fifty thousand dollars; and as often as said com- 
pany sbalil in like manner construct, complete, and furnish 
fifty continuous miles of said road, and shall produce the . 
like evidence thereof to said Treasurer, he shallin like man- : 
ner issue and deliver to said company the sum of seven hun 
dred and fifty thousand dollars, until said company shali 
have constructed, completed, and furnished five hundred 
continuous miles of said read. And from thence, as often 
as gaid company shall, in like manner, construct, complete, | 
and furnish fifty continuous miles of said road, and shall 
produce the like evidence thereof, the said Secretary of the i 
treasury shall in like manner issue and deliver to said | 
| 


company the sum of one million of dollars, until said com- 
have so constructed and furnished other five 
iles of said road. And from thence, as often as 
in like manner finish and furnish fifty 
road, and shall furnish the like © 


pany shall 
hundred m 
said company shall 
eontinuous miles of said 
evidence thereof, the said Secretaty shall in like manner 
issue and deliver to said company the sum of one million + 
two hundred and fifty thousand dollars, until said company | 
shall have so finished, constracted, and furnished other five 
hundred miles of said road. And from thence, as often as 
said company shall in like manner construct, complete, and 
furnish fifty miles of the residue of said road, and furnish | 
the jike evidence thereof, the said Secretary shall in like 
manner msue and deliver to said company the suim of one 
million five hundred thousand dollars, and at that rate until 
said road is fully completed and furnished for use. : 
Bec. 4. And be it further enacted, That any money which 
may from time to time be in the Treasury, as the said com- | 
pany shall, in’pursuance of the last preceding section, be 


entitled to receive the same, aud not otherwise appropri- | 


: livered to said company, 


| mine, 


ated, is hereby appropriated to the construction of said road, 
in the manner her@iubetore provided; and the said Secre- 
lary of the Treasury shall in no event issue and deliver to 
said company any of said certificates of stock so long as 


| there shall be mohey in the Treasury which may, consist 
"ently with the provisions of this act, be delivered to said 


company in lieu of such stock. 

Sec. 5. And be it further enacted, That no part of said 
money or stock shall be delivered to said company by said 
Secretary until said company shall have filed in the office 
of said Secretary a resolution of its board of directors and the 
certificate af its president and secretary, duty authenticated 
by the corporate seal of the said company, by which said 
company shal! consent to accept of the loan herein provided 
for, sudject to all the terms, conditions, forfeitures, and Jia- 
bilities of this act; and said resolution and certificate shall 
be recorded in the office of the Secretary of the Interior, 


and shall thereupon become and be, to all intents and pur- l 


poses, a mortgage of said road, and of every part thereof, 
and of the appurtenances and apparatus thereunto belong- 
ing, to secure to the people of the United States the pay- 
ment of the principat and interest of the sums of money 
which shall from time to time be issued and delivered to 
said company, as hereinbetdre provided. 

Sec. 6. And be it further enacted, That no interest shall 
be charged to or paid by said company on any money or 


stock which may be delivered to said company in pursuance | 


of this act until a single track of said road shall be com- 
pleted ; and when said road ig completed, so that a train of 
cars shall have passed over the entire length thereof, the 
chief engineer of said road, and the president and secretary 
of said company, shall immediately make a certificate, 
under their respective oaths, that said road is so completed, 
and shail forthwith file said certificate in the office of the said 
Secretary of the Treasury ; and from the time of filing said 
certificate interest shall be paid by said company, at the 
rate mentioned in said certificates of stock, on all moneys 


or stocks issued and delivered to said company as above i 


provided, on the first days of January and July in each 
year, at the office of the said Secretary of the Treasury, or 
at such other place as may be provided by law, until the 
principal moneys so loaned and advanced tosaid company 
shall be fully paid; and the said principal shall be reim- 
bursed and paid, at the pleasure of said company, at any 


time within thirty years from the date of the respective | 


issues thereof, and in sums of not less than fifty thousand 
dollars each 

Sec. 7. And be it further enacted, That the said company 
shall at all times, from the time of the completion ot said 
road or of any part thereof of not less than ñity miles, until 
the principal moneys or stocks issued to said company in 
pursuance of this act shall be fully paid, carry and transport 


i| the mails of the United States, together with all postinasters 


and mail agents, who may be designated or a inted to ac- 
company the same, over their said road, in all or so many of 
their regular trains as shalt be required by law or hy the 
Postmaster General of the United States, without compen- 
sation and free of charge to the Government of the United 
States; and shall also, during said time, convey and trans- 
port the troops, ordnance, military stores, army supplies, 
Indian annuities, and all articles intended tocarry into effect 
any treaty made with any Indian tribe or nation, and all 
naval stores and supplies necessary to be transported for the 


use of the Navy of the United States stationed in the Pacific | 


ocean, or receiving supplies in any port of the United States 
in said Pacific ocean, and shall receive therefor compensa- 
tion at the rate charged to individuals for transporting per- 
sons, passengers, and similar commodities and articles over 
their said road. 

Sec. 8. And be it further enacted, That the said company 
shall complete a single track of said railroad within five 
years from the time of filing the certificate of location men- 
tioned in the third section of this act, and shall lay and con- 
struct a continuous line of magnetic telegraph along the 
eptire line of said road, so that the same shall be completed 
and ready for operation at the time of the completion of 
their said road ; and shali at all times, during the continu- 
ance of said Joan or any part thereof, transmit and convey 
over said telegraph all messages and communications of the 
Government of the United States, and all official messages 
and communications of the several officer: and agents 


thereof, without compensation and without charge to the | 


said Government. 
Sec. 9. And be it further enacted, That no part of the 


; money or stock provided for in this act shail be issued or 


delivered to said company, until satisfactory evidence shall 
be produced to the Secretary of the Treasury that no prior 
lien or incumbrance has been created or exists on said 
road or its appurtenances, or any part thereof. 


Sec. 10. And be it further enacted, That in case said |; 
company shall, for more than thirty days after the same is |: 
| due and payable, make default in the payment of either |; P 


pal or interest of said money or stock issued and de- 
, in pursuance of the provisions of 
this act, or shall at any time without good cause neglect or 


princi 


| refuse to transport and convey the mails, troops, ordnance, 


Army or Navy supplies, Indian anmaities, or telegraphic 
messages, as hereinbefore provided, the said railroad, with 


the cars, engines, and appurtenances, shall be absolutely 


| forfeited to the people of the United States ; and thereupon, 


after due process of law, all the right, tide, and interest of 


the said Atlantic and Pacific Railroad Company in and to ; 
said railroad and its appurtenances shall cease and deter- | 


and the same shall thereupon become and be the 
property and estate of the United States, absolutely and in 
fee- simple. 

- Sec. 11. And he it further enacted, That the said com- 
pany shall at no time charge, exact, or receive from any 


| person or passenger transported or conveyed over said road 


an amount exceeding three cents per mile; and the said 


! Government of the United States may, at any time after the 


expiration of twenty years from the time of the completion 
of said road, take, assume, and become the absolute owner 
of said road, with its appurtenances, on paying to said com- 
pany the actual cost thereof, after deducting therefrom the 
amount which shall then remain unpaid of tite`moneys 
Joaned to said company, in pursuance of this act. 

Szo. 12. And be it further enacted, That the said rail- 


rend company is hereby authorized and empowered to lo- 
cate, construct, and maintain one railroad with one or more 
tracks, in any territory belonging or subject to the United 
| States, lying between the Mississippi river or the Guilt of 
| Mexico on the east, and the Pacific ocean on the west; and 
| to secure to said company the full enjoyment and protection 


i of the labor, enterprise, and capital invested in said road, 
: and to facilitate the speedy construction thereof, by enabling 
| said company conveniently to procure timber, stone, forage, 
' and other material necessary to be used in making said road, 
a roadway, or track, of the equal and uniform width of one 
thousand feet, wherever said road shall be located through 
, land now belonging to, or to which the said United States 
shall hereafter acquire a title, is hereby granted and ceded to 
said company in fee-simple; and it shall be lawful for said 
company to go upon any land in the vicinity or withiu a rea- 
sonable distance of said road belonging to the United States, 
and take therefrom any timber, earth, gravel, stone, or other 
material to be used in the construction of said road, and 
; may also take possession of and use any streams or springs 
| of water belonging to the said United States, in constructing, 
| using, and maintaining said railroad. 
| Mr. BROOKE. In offering this amendment, 
li I by no means intend to commit myself to its 
|, Support exactly as it now stands, I simply offer 
| itas being, in my opinion, the best of the three 
; propositions that have been laid before the Sen- 
ate. I have examined the bill brought forward by 
the Senator from California, and the amendment 
submitted by the Senator from Texas, and [am 
convinced that they are wholly impracticable. I 
believe it is entirely impossible to build a road of 
this length, and thia importance, with the public 
lands proposed to be granted by that bill, or that 
amendment. If this road is to be built at all, it 
must be done by the Federal Government; it must 
be done by the money of the Government. This 
is not an ordinary railroad, intended to develop 
: the resources of the country through which it 
passes, merely. It is. intended to be a bond—a 
i commercial and political bond—of union between 
ii the eastern, or Atlantic, and the western, or Pa- 
cific portion of this great Confederacy. It is to all 
| intents and purposes a political road—to subserve 
olitical as well as commercial purposes; and 
ence, it commends itself warmly to the attention 
and regard of the General Government. As to 
the constitutional power of this Government to 
construct it, | have no doubt. Theonly question 
with me is, as to the most feasible means of doing 


80. 
|| While I am willing to admit that the amend- 
i ment has many errors which ought to be correct- 

ed, itis the best of the three propositions which 

have been before the Senate. I shall not attempt: 
| to discuss either of them at present. I simply of- 
fer the amendment for the consideration of the 
Senate. 

Mr. GWIN. Iam not going to enter at large 
into this discussion; I wish to state very briefly a 
few of the objections which I have to the amend- 
ment of the honorable Senator from Mississippi. 
i The first objection which suggests itself to my 
mind is, that a company incorporated by a single 
State will be governed by local partiatities and in- 
fluences. This company is, I understand, char- 
tered by the State of New Ytrk, to build a rail- 
|| road from the Mississippi river to the Pacific 
ocean. 

In the next place, many of these corpcrators it 
| may be supposed own stock in eastern and west- 
| ern railroads, and would be strongly interested in 
| increasing the value of these roads by making the 
| Pacific route connect with them, although such 
connection would be adverse to the public inter- 
est. The parties composing this company are in 
art immense railroad contractors, and hence this 
is not an unreasonable supposition. 
| Thirdly: If offered to a company at all, it should 
' be to that which bids the lowest, and should be 
| opened to free competition. If we are to give the 
‘| money or the credit of the Government to a com- 
pany to build the road, let it be to that company 
which will do it-on the best terms. 

Finally: This is a project to create a gigantic 
monopoly, with more power than the great East 
| India Company, and infinitely greater than the 
Bank of the United States ever possessed: There 
is no advantage in carrying the mail after the loan 
is repaid—there is_no restriction after that period 
against exorbitant exactions for carrying the 
| mails. The company have the power at will to 
redeem the loan, although not forced to do so until 
| the end of thirty years. There will be no diffi- 
| culty in raising a five per cent. loan for the whole 
amount of thirty millions, so soon as the road is 
ikea hae and the company could at once charge 
the United States for carrying the mails, ten per 


{ 
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cent. upon their whole investment. The same is; 
true in regard to the telegraph, upon which there 
is no restriction of their charges, after the loan is 
paid. These corporators ask for the use of the 
money and credit of the United States, to establish 
a close inonopoly of railroad and telegraphic com- 
munication between the Atlantic and the Pacific, 
more powerful in its operations than any corpora- 
tion ever possessed or asked for. There is no ad- 
vantage whatever in the transportation of muni- 
tions of war, naval and military stores, troops, 
seamen, &c. The Government has to pay the 
same that is paid by individuals, and like them, is 
entirely at the mercy of the company. But what 
is more important than all this, there is no limita- 
tion as to charges for freight, without which, one 
of the great objects of the road will be defeated— 
which is, to limit the freights to such rates as will 
put it in the power of the United States to control 
the carrying-trade and commerce of the world. 

The proposition of the Senator from Mississippi 
isa very crude one. I never saw it until it was 
presented and laid upon ourtables. Itis evidently 
impossible forsuch a measure to pass through the 
Congress of the United States. AsT stated the 
other dzy, I have no prejudice against any plan, 
but I want a practical working pian, and I do not 
think this is such a one. 

Now, Mr. President, a few words in regard to 
what the honorable Senator from Mississippi says 
about building this road. I call upon the Senators 
from Arkansas to say if their State will not build 
her branch of the road with the land which I pro- 
pose to grant her? I call upon the Senators from 
Missouri to say if their State will not build the 
road for the lands proposed to be granted to her? 
I ask the Senators from Louisiana and from lowa, 
whether their States will not also build the road 
within their limits, for the amounts proposed to be 
granted to them? Why, we all know that these 
States will build so much of the road, or its 
branches, as lies within their limits; and 1 can 
speak for California too. Although labor there 
is three times as high as in other portions of the 
country, and although I only propose to give to 
her double the quantity of lands which I propose | 
for other States, [ will guaranty that she will build 
the road within five years, if you pass this bill. 
Therefore, we have a positive guarantee that the ; 
road will, within five years, be built everywhere | 
but in the Territories. There is not a Senator 
here from those States through which the road 
passes, who will not be willing to get up and say, 
that with this donation of the public lands within 
their borders, their States will build the road. 
There is, therefore, an absolute certainty that the 
road will be built within those States. 

Then the quesiion comes up in regard to Texas 
and the Territories. AsI said the other day, I 
am not going to offer an amendment myself in re- 
lation to Texas, but I have in my hand an addi- 
tional section, whieh, if it be proposed by any 
Senator and adopted by the Senate, will insure the 
completion of the road.’ I will guaranty that the 
road will be built if it be adopted. It is as fol- 
lows: 

Sec. —. 4n1 he it further enacted, That for so much of 
said road as may run through the State of Texas, where 
the United States have no public tand, there be paid to said 
State, for every mile of said road that may be constructed 
and put in operation within her limits, the sum of twelve 
thousand dollars: Provided, That said State shall first 
bave agreed to all the conditions contained in the eleventh 
section of this act. 

What are the conditions contained in that sec- 
tion? They are: 

“Sec. li. And be it further enacted, That by the con- 
tra@ts for the construction of each of said roads and branches, 
it shall be distinetly understood that the United States mails ` 
shall Le carried on said roads during the full period of said ` 
contracts, free of charge or expense to the Government, un- 
der the direction of the Post Office Department ; and that 
all troops, seamen, arms, munitions of war, military and | 
naval stores, and all funds and property of whatever kind ` 
belonging to the United States, and all persons on official 
business in their employment, shall at all times he trans- 
ported and conveyed on and over said roads and branches 
free of charge or expense to the Government; and for all 
the purposes of transportation in this article mentioned, the 
United States shel! 
bodies politic whatever. when, in the opinion of the Presi 
dent of the United Siates, the publie interests require 
prompiness and dispatch in such transportation.” 

Thesum now paid for 
this city and N 

interest would be, at five per cent., upon the 
amount which I am willing to give to Texas for 
carrying the mail throughout the entire length of . 


carrying the mail between i 


have the preference over all personsor . 


ew York is but little less than the ` 


l the road in that State. And it must be borne in | and Ng us ] 
: while he has kept in view the great object of the 


‘mind that this free carriage of the mails is to be 
_ perpetual. Fask the Senators from Texas if their 
State will not, with this section added to the bill, 
make the road within its limits? There is no 
mistake about it at all. 
Mr. BROOKE, As I before remarked, I do 
not suppose that the amendment which 1 had the 
honor to propose is perfect in all its details. All 
the- objections the Senator has urged may very 
easily be obviated by amendments to it. 
The Senator urges asan objection to my amend- 
ment that it creates a gigantic corporation. Why, 
sir, the biil proposed by himself creates a corpora- 
tion that will be much more gigantic, and much 
more powerful than the one contemplated by the 
amendment. The corporation under his bill will 
hold in fee-simple a beit of land from twenty to 
sixty miles wide from the Mississippi river to the 
Pacific ocean; and that corporation, too, is to be 
created by an act of Congress. Where are the 
gentleman’s scruples in re erence to the power of 
Congress to pass an act of incorporation for a bank 
of the United States? The same question arises 
here as in that case. If Congress has power to 
create a railroad corporation, it has power to create 
a bank corporation, and so far as the corporation 
part of the project is concerned, the objection ap- 
plies much more to the Senator’s bill than to my 
amendment. 
The chief excellence ia that amendment—and I 
must confess that I paid but little attention to its 
details; I took them as I found them prepared—is 
the direct loan of the credit or the money of the 
Government for the building and completion of 
the railroad—for I have no idea, notwithstanding 
any opinion which may be expressed here to the 
contrary, that this railroad can be built by a grant 
of land simply—it must be built by money. It 
will require a vast amount of money to accomplish 
! it. For myself, I am prepared to vote any amount 
' which may be necessary to accomplish an object 

which [ consider essential to the preservation of 
| the integrity of this country. A great part of the 
i! country through which this road îs to pass is un- 
| inhabitable, and the lands never can and never will 
‘be valuable. The lands along the mostimportant 


| part of the route will, in my opinion, never be 


‘sold. And even granting, for the sake of argu- 
ment, that the States through which the road is to 
, pass may construct the branches to connect with 
it, we shall still be left without any means to con- 
struct the main trunk road which runs over unin- 
habited territories of the United States, 
Mr. SMITH. Mr. President, | cume into the 
Chamber this morning with the expectation of sub- 
. mitting some remarks upon this subject. j had 
» examined, somewhat carefully, the bill before the 
; Senate, proposed by the honorable Senator from 
California, and also, the amendment proposed by 
my honorable friend from Texas, but that amend- 
ment has been withdrawn, and another has been 
substituted in its place. I have not had an oppor- 
tunity to examine the pending amendment; and 
‘before I take the floor with a view to discuss this 
subject, perhaps somewhat in detail, I wish to ex- 
‘amine it. I therefore have to say to the Senate, 
| that, unless some other member of the body shall 
desire to discuss the subject at the present time, I 
' it until to-morrow; but I do not make the motion 
at present. 
Mr. HALE. There are a number of blanks in 
: this amendment which oug'it to be filled before the 
: question is taken on its adoption. 
: The PRESIDENT. Does the gentleman from 
New Hampshire propose to fill them? 
Mr. HALE. No, sir. I merely threw out that 
suggestion for the consideration of the mover of 
; the amendment. 
i Mr. BRADBURY. When I left my lodgings 
! this morning, I did not suppose that this bill would 
be taken up for consideration to-day, and I have 
not now at hand some memoranda which F had 
prepared in relation to it. 
On examining the bill proposed by the Senator 
from California, doubts occurred to my mind, 


‘| which T hope it may be in the power of that hon- 


| orable Senator to solve. But 1 would say, in the 
i first place, that I think the country owes that hon- 
: orable Senator its thanks and commendation for 
: bringing forward and urging upon the attention of 
' Congress, the great project of a railroad from the 
, Atlantic to the Pacific. He has brought it forward, 


| 


and urged it with his usual zeal and ability; and 


road, he has not been unmindful, as he never is, 
of ihe interests of the State which he represents 
with unsurpassed fidelity and success. Batit ap- 
pears to me that his bill will not accomplish the 
object intended. I think it contains a fatal objec- 
tion. It separates that portion of the road within 
the States from that portion of it within the Terri- 
tories. It appropriates too much to build that por- 
tion within the States, and thereby absorbs the 
fund which is necessary to carry it forward through 
that portion of the Territories where the land is 
sterile and unproductive. I think these lands con- 
stitute the only fund by which this great work is 
to be accomplished. As a friend of the project, I 
wish to see this fund carefully preserved and de- 
voted to the object. It must be husbanded, and 


‘not an acre thrown away where it is rot neces- 


i 


| ern part of the ronte, and to reserve alternate 


sary, as it will ail be needed to carry forward some 
portion of the work. 

By reference to the bill of the honorable Sen. 
ator, it will be seen that it is proposed to make a 
number of branches within the States ou the east- 


sec- 


' tions of twenty miles in width on each side of the 


road, in the States of Arkansas, Missouri, Loui- 


‘ siana and Iowa. In other words, the bill proposes 


to give a belt of Jand twenty miles in breadth to 
aid in the construction of the road within those 
States. A large portion of this land is fertile and 
valuable. It constitutes, in my judgment, that 
great fund outof which alone the road can be car- 
ried to the Pacific ocean. We should first in- 
quire, then, whether so wide a belt, so large a 
quantity, is nezessary. Do we not know, that b 

a grant made some two years ago to the State of 


` Hlinois of aiternate sections six miles wide, she is 


able to construct the roads for which it was given, 
some seven hundred miles in extent, and that the 
land, with the road, passed ut once from the hands 
of the State into those of a railroad corporation? 
That grant to Illinois was not found inadequate to 
accomplish the object. On the contrary, it is un- 
derstood to have made the corporation that ob- 


| tained it immensely weathly. Do we not know 


; that various States have been struggling for the 
‘last two years to obtain grants of alternate sec- 


: secure the road. 


` will move to postpone the further consideration of | 


. interested in that. 
! as a national man and as a Senator of the United 


tions six miles wide, on each side of the several 
roads proposed toa be constructed within their 
limits? Fave they ever asked for a larger quan- 
tty? Have they ever claimed any more? Not 
at all; they are content with that, and depend 
upon it, if they can get that amount, they will be 
able to carry forward their roads. 

In the State of California, for reasons which 
have been indicated by the honorable Senator, and 
which have very considerable force, he proposes to 
give to that State alternate sections forty miles 
wide on each side of the road and branches to the 
Pacific. 

Mr. GWIN. I do not like to interrupt the 
honorable Senator, but I wish to give a word of 
explanation. I wil! state that the grants of land 
to which the Senator refers were proposed in 
my bill precisely in accordance with the princi- 
pies of the bill prepared by the Senator from Mli- 
nois, [Mr. DoucLas,} and reported by him from 
the Committee on Territories at the Jast session. 
I have taken them precisely as I found them in 
his bill, and proposed the same grants in the 
States, in the Territories,.and in California. And 
he is the gentleman who ‘drew up the Illinois bill 
to which the Senator refers, for he was locally 
He is interested in this only 


States. The bill of the Committee on Territories, 
en which mine is based, was prepared by his 
matured judgment, after having carried through 
the other important measures alluded to by the 
Senitor from Maine. ‘ 

Mr. BRADBURY. Tam very far from enter- 
taining any dispositiun to complain of the bill of 


: the honorable Senator. I regard it only as an 
` earnest of the desire which the Senator has that 


‘the road shall be completed. 


I was gratified with 
the emphatic and honorable declaration which he 
made in the ontset, that his great object was to 
In this I concur with him. I, 
too, desire to see that accomplished, but my fears 


are that this bill will not accomplish it. My fears 


are, as I have aiready said, that the bill gives 


. more than is necessary to the States, and leaves 
' the Territories in such a condition that the road 


> 
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wil never be carried through them. 
effect of the bill will be to secure only the comple- 
tion of the various roads within the States, and 
that it will do no more. That is not what the 
honorable Senator desires, nor what I desire. 

Let us see, Mr. President, the quantity of land 
which this bill proposes to give to the States. Cal- 
ifornia is to have a belt forty miles wide through- 
out its entire length, with branches to harbors on 
the Pacific. The length of the road and branches 
in that Stale cannot fall short of one thousand 
miles. There are six hundred and forty acres to 
the square mile; the belt fort miles deep and one 
thousand miles in length will contain twenty-five 
million six hundred thousand acres, almosttwenty- 
six millions of acres! Alternatesections six miles 
wide on each side of the road would give three 


million eight hundred and forty thousand acres, or - 


more than twenty-one millions less. But it is just 
to say, that I do not think the road could be built 
through that State for the small quantity named, 
and that more will have to be given; but! think it 
will not require a belt of forty miles in width. 

Take the State of Arkansas, and estimate the 
length of road in that State to be four hundred 
miles——~ 

Mr.GWIN. Itis only three hundred. 

Mr. BRADBURY. ‘The honorable Senator 
from California says it is only three hundred miles. 
Estimating it at three hundred, the quantity of land 
granted by alternate sections twenty miles on each 
side of the road would be three million eight hun- 
dred and forty thousand acres. The honorable 
Senator from Arkansas, representing that State 


with great fidelity, (Mr. Bon.anp,] at the last ses- | 


sion of Congress waa fully satisfied with obtain- 
ing a grant of alternate sections six miles wide. 
This would give one million one hundred and fifty- 
two thousand acres for three hundred miles, or 
two million aix hundred and eighty-e ght thousand 
acres less for the same distance than is proposed 
to be granted by this bill. . . 

Mr. BORLAND. If the Senator will permit 
me to correct him on one point, I will say to him, 


that, although we asked for but alternate sections 
six miles wide, we asked aid for roads enough to 
bring up the amount to three million acres, and got 


that grant through the Senate. 

Mr. BRADBURY. 
in his duty to his State, by not asking for roads 
enough. The difference, then, between 


in width, and one six miles in width, of two mil- 
lion six hundred and eighty-eight thousand actes 
for three hundred miles, is what I wish saved,or 80 
much of it as we can, to aid in carrying the road 
across the deserts and mountains that lie between 
us and the Pacific. 

Mr. BORLAND. Will the Senator permit me 
to call his attention to this fact? Although the 
grant to Arkansas, under this bill, will reach three 
Millions of acres, that is not more than was given 
by sundry bills which passed the Senate at the last 
session without a dissenting voice. It is true, we 
asked for alternate sections only six miles wide; 
but then we got three roads, which together make 
up as much land as this bill now proposes to give 
us, so that the increase which the Senator makes 
out in this case over what we asked for before is 
not a fair one. 

Mr. BRADBURY. [Is this road identical with 
either of the other roads? 

Mr. BORLAND. Itruns over a large portion 
of the ground covered by the grant to one of the 
roads for which land was proposed to be granted 
at the last session. 

Mr. BRADBURY. Thehonorable Senator in- 
forms the Senate that the bills which have passed 
this body, give to his State a quantity of land equal 
to that which this bill proposes to grant. It may 
_ be that those bills will pass the 


tional quantity. . 

Again, if there is any truth in the theory so often 
advanced here, that by granting alternate sections 
for roads, the remaining sections are enhanced in 
value to double ihe amount of their former value, 


and that thus the Government, as a prudent pro- 


prietor, could afford to make these grants, we 
should lose the benefit of the enhanced value of 
the alternate sections which these other roads 
- would give us. 


I am perfectly aware that 
the honorable Senator has not failed in any respect 


the : 


amounts of land granted by a strip twenty miles i 
i States, or, in other words, the corporations who ` 


» will hold under them, are to own the road. 


i fund 


House of Repre- . 
sentatives, and then the State wiil have this addi- | 


' go to speak, 


_ ticable route. 


If a road could be made last year ; 
with a grant of alternate sections of six miles wide, 
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1 fear the l I am at a loss to krow why it is now necessary pass along a region capable, as far as practicable, 


‘to enlarge the grant to twenty miles instead of 


six. ” 
Mr. BORLAND. I can answer the Senator. : 


We never expected that the grant of alternate sec- 
tions six miles wide would make the road; we 
never expected it would pay more than one third 
or one fourth part of the expense. We expected 
that the residue would be made up by subscrip- 
tions of the State, or individuals, or from other 
sources than the land. We never expected that 
the grant of land six miles wide would more than 
begin to make the road. 
“Mir. BRADBURY. [ think it probable that 
‘ the States within which it is proposed to carry 
this road, would be able to accomplish, with a 
like grant, what the State of Illinois did with the 
donation to her; and that the enterprise will be 
undertaken in Iowa, Arkansas, Louisiana, and 
Missouri—for I find that something is to be done 
for each of these States—and branches are to be 
carried wherever a road is necessary, and votes 
to be had —— 
Mr. RUSK. Except Texas. 
Mr. BRADBURY. ‘Except Texas.” But 
I believe an amendment is to be proposed to 
give Texas $6,000,000, with which she will un- 
doubtedly be contented. Now, it has appeared tæ 
me that the grants within the States are too large; 
that they take away the identical and only reliable 
fund which is necessary to carry the road through 
the poorer region of the Territories. This is m 
objection to the bill, I apprehend that tne ef 
would be, that if this grant should be made to the 
States, the States, following the example of IMi- 
| nois, would confer whatever they received upon 
"a railroad corporation, and that corporation would 
go on and construct and own the road within the 
' States and the land. And asa further result, this 
wide belt of land through these fertile, prosperous, 
and growing States, would inevitably fall into the 
hands of mammoth railroad corporations, strong 
i; enough to construct the road, an 
; and Keep it out of the market just as long as it 
was for their interest todo so, allowing itto be 
ii gold only at an enhanced price to the settler, so 
that the poor pioneers would not have those ad- 
vantages of cheap land now enjoyed by them, 
whith itis desirable they should have, and which 
have been often so ably portrayed by the honor- 
able Senator from Iowa, [Mr. Donez.] 


States adequate to build the road, and then the 


We 
` propose to make the grant, to give an adequate 


` ther than to say that the corporation shall not 


make higher charges for passengers than the aver- | 


age of dividend-paying roads threughout the 
country, except that it may reduce the charges 
for freight, but not below the ¢ost of transporta- 
tion. ‘Ihe Government, by its land, furnishes the 
means to construct the road within the States un- 
der such circumstances that it will pass into the 


hands of corporations who would have little inter- 


est to press it beyond the limits of these States. 
Other corporations would be called upon to carry 


it through the barren regions which occupy a por- | 


tion of the route between this part of the coun- 
try and California, How isthe road to be carried 
over these barren wastes? This bill, as it appears 
to me, does not provide the means. I would like 
to see some plan presented by which a portion of 


the lands within the States should be reserved to ` 


carry the road through the Territories. If we do 


not make that reservation at once, it will be too | 


late to do it afterwards, because the lands will 


either be taken by individuals or by roads within : 


the States. | 


Again: one of the great objects of a road con- . 


necting the Atlantic with the Pacificis, that it may 
take, to some extent, the commerce between Eu- 
rope and Asia across this continent; that it may, 

be a thoroughfare for the trade of the 
world. To do this, it must be a cheap road; it 
must tax transportation lightly. It must charge 
little more than is necessary to Keep it in repair. 


It must be, too,a direct road, or the 
Itis worthy of inquiry whether the 


route proposed is the shortest and best. 
There is another consjderation worthy of atten- 
tion in selecting a route for a road. It should 


to hold theland i 


Again: It is proposed to make a donation to the ; 


to build the road, and then the Government | 
' ig not to own it, nor have the control over it fur- | 


or the shortest prac- : 
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‘| of sustaining a dense population, opening regions 
i: that would not otherwise be settled, and where 
such dense population could be sustained and be- 
come the consumers of the products of the other 
portions of the Union. : 

Mr. SEWARD. Where is that region to be 
found ? 

Mr. BRADBURY. That is what I will not 
now undertake to say. I have thrown out these 
discursive suggestions, without system or order, 

in the hope that they may lead to such modification 
of the bil! as will insure success to the great enter- 
prise it proposes to accomplish. I hope the hon- 
orable Senator from California will understand 

' that my great desire is—and I am willing to vote 
an adequate gpoaved of land for that purpose—to 
have the road constructed. This I deem a mat- 

| ter of the highest importance. 1 have called atten- 
tion to what seemed to me to be objections to the 
bill which has been proposed by the distinguished 
Senator from California at this time, in hopes that 
they may be obviated. I know that these re- 
marks will not be considered by him as in any 
degree indicating hostility to the bill. My pur- 
pose is to codperate in some plan that will accom- 
plish the great work. 

Mr. DODGE, of Iowa. Mr. President, it was 
hardly necessary that my friend from Maine 
should have made his last remark about his fears 

: and apprehensions regarding the incidental bene- 
fits which this bill might confer upon certdin States 
of this Union lying in the West. He is upon the 
record as having made “$ war to the knife, and the 
knife to the hilt,” upon every western measure 
which ever came before the Senate since he has 
been a member of thisbody. 1 speak of him with 

erfect respect; but my friend from California will 
ear me witness that I predicted to him some days 

` ago that my friend from Maine would be one of 
the first and worst enemies which this bill would 

: have to encounter. 

Sir, the Senator seems very anxious for a great 

| national thoroughfare which shall transport the 

‘| commerce of Asia, and all the world, and if we 

| could get a bill to suit him in that respect, he would 

; undoubtedly go for it; but allow me to venture 
here the prediction that that bill will never be got 
—it will never be produced. J am sorry that my 
friend, who is always ready and able, whenever 
he undertakes anything, had not the minutes of 

> which he speaks, with him here to-day. I am 

; sorry that he did not come here ready to propose 

` those amendments—those statesmanlike amend- 

‘| ments which I suppose he will offer at a proper 

| time, and urge with a zeal and ability which al- 
ways characterize him when he undertakes any 


project. 
'he Senator was exceedingly troubled about 


the quantity of land the States are to receive. He 
was very much alarmed about the poor settlers 
upon the public lands. Why, sir, wyl that Sena- 
tor touch with a forty-foot pole the ‘* homestead 
bill?’ for the benefit of the poor settlers on the pub- 
i lic lands? No, sir; no more than he will any rail- 
‘ road bill which has been brought up here. And 
when we comè to have our little fight upon that 
homestead ‘bill, as we soon shall have, you will 
- find my friend ready, as he has been on this ques- 
tion, to deal a first-rate side blow at it. 
I speak of these things out of no unkindness 
. towards my friend from Maine, for I have none 
towards him. I only call the attention of the Sen- 
- ate to them, because I want to bring the Senate to 
' a point upon this question; I want to see whether 
or not anything is tobe accomplished. The Sen- 
ator from Maine talked about the branches pro- 
posed in the bill of the Senator from California 
., being scattered here and there through the States, 
and he alluded in that connection to my qwn State. 
` Ttell him, sir, that I will vote for this road from 
Matagorda, in Texas, from the mouth of the Ohio, 
n from St. Louis, from almost any, oint. You may 
: exclude my State entirely, an Pwi vote for the 
‘bill, I will struggle for my State, and I will seek 
> to have jastice done to her, but even if you leave 
her out J shall vote for the bill. I shall vote for 
'i the best line; and if I cannot get one to meet my 
| judgment, I shall vote for the next best line, and 
` not employ myself in attacking in a guerrilla fight 
` those who have devoted their time and energy to the 
| preparation of the bills; and when they bring their 
i! measures forward, imperfect though they may be, 


I 


'| and requiring the aid and talent of the ingenious 


hue 


members fro : : 
to assist them, I would rather aid them in per- 


fecting their measures than kill them with side- 
blows and side-thrusts, i 

l appeal, then, to my friend to come forward 
with his amendments. If he thinks too large a 
quantity of land is given within the States, let him 
propose to apply some of it to a portion of the 
territory across the desert prairies. Let him pro- 
pose to do thet; and if he accomplishes it, give us 
his vote for the measure. 

Sir, this is a great and glorious work, and it is 
one which the exigencies of the country now call 
for. The sufferings sustained by the men, women, 
and children, who crossed that desert prairie du- 
ring the past summer, appeal loudly to the Senate 
and to the country foraid, so faras the Government 
ean give it, in doling out its miserable acres for the 
construction of such a road as this. It is a pro- 
ject that has been long and earnestly pressed upon 
the country, and one which I think should not be 
much longer delayed, or allowed to be put off, and 
receive the go-by. i 

I did not expect, when I came into the Senate 
to-day, to utter a word on the subject, and I should 
not have done so, but for the unfair and insidious 
side-blows which have been aimed at this proposi- 
tion by the honorable Senator from Maine. 

Mr. BRADBURY. I am not accustomed to 
hear, in this body, such remarks as have fallen 
from the Senator from Iowa, in which he spoke 
of unfair and insidious measures to defeat this bill. 
Sir, the Senator was not authorized by anything 
that I said to use such language. 

Mr. DODGE, of lowa. Mr. President, I used 
the language in a parliamentary sense, and I tell 
that gentleman I am authorized to use any lan- 
guage I please, in a parliamentary sense. 

The PRESIDING OFFICER, (Mr. Carta- 
carr in the chair.) The Senator will preserve 
order. 

Mr. DODGE, of Iowa. I used the language in 
a parliamentary sense only. 

Mr. BRADBURY. Icare not where a man is 
accountable for the language he uses. 
there was nothing that I said which warranted the 
use of an 
authorized to use the expressions which he first 
uttered, when he said I need not announce my 
fears of any incidental benefits to certain States. 
He should have known that, to discuss subjects 
fairly, he was bound to state fairly the remarks of 


his antagonist—if he chose to select me as such. : 


Did ! say anything about any incidental benefits 
to certain States? I said no such thing. I did 
not allude to any benefits to any State. I spoke 
with a feeling of kindness, and with a view to do 
justice to the bill of the honorable Senator from 
California. I stated the objections which pre- 
sented themselves to my mind, to wit: the giving 
land to the States which would be necessary to 
carry the road through the Territories, forthe pur- 
pose of having them obviated, and to aid the road, 
and for no sinister purpose whatever; and the 
Senate will bear me witness that l reiterated that 


point. Itwas forthis object that I wished a portion | 


of that land reserved in the States for necessary 
use for the road beyond their limits. I argued 
the bill gave too much to the States; not that 
l bevrudged it to them, but because I deemed 
that identical land necessary to the success of the 
great enterprise which I sustained. What au- 
thority, then, had the Senator for arraigning my 
motives? My motives, sir, are as pure as those of 
that Senator. I have found it necessary to vote 
against certain bills presented here which met the 
favor of the Senator from Iowa, and he deems it 
suitable to arraign me for it. Sir, I had a right to 
vote as I did, j 

Mr. DODGE, of Iowa. I rise to interrupt the 
Senator, because he does me very great injustice 
in saying that I arraigned his motives. I arraign 


I repeat, , 


such language; nor was the Senator ' 


then not. T ascribed no improper motives to him, : 


but faithfully depicted that inveterate and deadly 
hostility which he has ever shown to every west- 
ern measure that has presented itself in this Hall 
since l have been a member of the bodv. I do 
not say that he has been actuated by improper 
motives, I do not say that he has not represented 
faithfully and truly the community w 
duty to represent here. F have madeno such dec- 
Jaration. But, sir, T avowed my personal resnect, 


hom it is his ` 


and even my kindness for the Senator, and I gave : 


him and others warning that I should fight for my i: 


: something to say upon them. 


_ would otherwise come to them. 


se O wt i 


section of the country and for its interests as thor- | 


should have confined himself to what I said when 
he undertook to reply. If he chose to answer my 
ositiens, why did he not state them fairly? Itis 
bar the refuge of weakness to build up a man of 
straw, and then to brush it down; and it is but the 
refuge of weakness to assume for an opponent po- 
sitions which he never proposed to occupy, and 
then undertake to demolish those assumed posi- 
tions. Is there not enough in the bill, that the Sen- 
ator must s’ep out of it, and not discuss the subject - 
before the Senate? Is not this bill capable of being 
sustained upon its merits? l venture to say that 
the honorable Senator from California will find 
I heard nota re- 
mark in the able speech which he addressed to 
the Senate three days ago that departed from the 
legitimate course of discussion. It is only this 
attempt to overawe, this weak attempt to assail 
motives—for it comes to that 

The PRESIDENT. The Senator from Maine 
is out of order. Any remark of a personal char- 
acter is out of order. 

Mr. BRADBURY. I was no further personal 
than was the honorable Senator from lowa, to 
whom I am replying. I am replying to personal 
remarks thrown out, I must say, from an unex- 
pected quarter, and I have endeavored to confine 
myself to the legitimate course of reply necessary 
to repel the attack which the Senator from lowa 
undertook to make. 

Fie assails me for the votes which I have given 
on former occasions upon bills making grants of 
land for railroads in certain of the States. This 
he deems an act of hostility, deadly hostility, to 
the West. Now, sir, I am ready to defend my ` 
votes upon these,as I am upon all questions upon 
which | am called upon to act. l voted against 
these bills because I did not approve of them. I 
thought they did not come within the principle 
upon which they were advocated. I thought the 
public domain belonged to all the States, and that 
wee my duty to see that all had their just share | 
of it. 

I could not justify myself in aiding in a course 


, that appeared to me was leading to a seizure of | 


the whole by a portion of the States, to the exclu- | 
sion of the rest. The principle upon which these , 
grants were urged was, that the United States, as 

a prudent proprietor, could wisely make grants of 

alternate sections on each side of a railroad, inas | 
much as it would receive a full equivalent in the 

increased price of the sections reserved. I have 

ever been ready to vote for any bill that came 

fairly, in my judgment, within this principle. 

But the bills alluded to violated this principle, as 

I felt constrained to believe. 

Grants were professed to be made of alternate 
sections for six miles each side of a road. For 
such grants! could vote. Butin fact, this was not 
the proposition contained in these bills. The land 
along the proposed road had frequently been 
sold, so that the grant went beyond the six miles | 
to make up the deficiency, or in some cases would 
cover the reserved sections of former grants, so | 


_ that the Government had not sufficient remaining 
land to receive the benefit which a prudent pro- 


prietor should secure to himself in making such | 
donations. Nor was I alone in my convictions or | 
my course on these questions. T could not trifle | 
with rights of my constituents to please any one. | 
I will say to the Senator from Iowa, in regard to 
one of the proposed roads through his own State, 
that when the bill was under consideration, I was 
personally appealed to by citizens of that State to 
resist the grant. They represented that they had 
invested their property on the bank of the Missis- | 
sippi—that they had made large expenditures to | 
avail themselves of the advantages of their loca- 
tion, and built plank roads into the interior to se- 
cure a just share of its trade—and that now it waa ; 
proposed that the Government should step in and | 
construct a thoroughfare to some extent parallel ; 
with that river, thus cutting them off from the: 
country, and sweeping the trade by them which | 
It did appear to | 
me to be an unnecessary act of interposition of the | 
Government, but from high personal regard to: 


, the honoraltle Senator fram that State, who sits | 
` on the other side of the Chamber, [Mr. Jones,] I, 


forbore to interpose in this matter. 
So much in reply to the strange course of re- 


discussion which has been forced upon me. 

Mr. HALE. I am satisfied from the debate 
which has already occurred in this body that there 
is no progress being made towards the construc- 
tion of this road, but that, on the contrary, we are 
further from it than when we commenced. Three 
or four different projects are suggested, and in- 
stead of pushing uniformly for one, it seems we 
are to have an incidental fight as to which is the 
best of the three or four proposed. Now, I want 
to suggest to the friends of this measure whether 
they cannot contrive some general proposition 
that shall test the sense of the Senate upon one 
or the other of these plans, or put them in such a 
way that the sense of the Senate may be tested 
upon the merits of the main question, and not 
have our whole time wasted in a collateral discus- 
sion as to which is the best mode. 

I avow myself friendly to the measure, and 
to almost any kind of a measure; that is to say, 
I want the best; and if I cannot get the best, I 
want the second best; and if I cannot get that, I 
am willing to take the third best; and I do not 
know but that I would go further than that and 
go lower down. I am in favor of almost any- 
thing that is practicable, to get the road. There 
is another measure to which the Senator from 
Towa alluded in connection with this bill, and that 
is the homestead bill. 1l have despaired of that. 

Mr. BORLAND. You need not. 

Mr. HALE. The honorable Senator from 
Maine says that this bill is ran out wherever there 
are votes. I apprehend that is entirely accidental, 
and that it runs over land, and that men live on 
the land and they vote, and the fact that it runs 
where there are votes is one of the merest accidents 

‘that could not, by any possibility, be prevented. 
It is one of those adjuncts and concomitants that 
happen; it is one of the contingencies of progress, 
thatis all. But I do hope that those who have this 
measure most peculiarly at heart, because they 
reside in the section of the country in which it is 
to operate, will put their heads together and pre- 
sent some general question to us, and not have this 
guerrilla fight about three or four different propo- 
sitions which are contending for the mastery. 

This is a great scheme. It involves the expend- 
iture of hundreds of millions of dollars, and it 
would be exceedingly strange ifa hundred millions 
of dollars, inland or money, were to be disbursed 
in this country, and there were to be no private 
interests connected with it. I have no doubt that 
there are vast private interestsconnected with this 
measure; that immense private fortunes are to be 
made out of it. I do not know in what direction 
they will fall, and I am entirely indifferent as to 
that, for I do not see any immediate prospect of 
any of them coming as far east as New Hamp- 
shire. Ido not think that the clouds betokena 
shower in that direction; but that there will be 

| immense private interests connected with it, is one 
of those contingencies that cannot be winked out 

of sight, and we cannot help it. But I would 
suggest to the Senator from California, who has 
this bill in hand, that we dispense, for the present, 
with this sort of guerrilla warfare, and that there 
be some proposition made—let it not be filled with 
details—upon which we may test the sense of the 
Senate, whether they will proceed with one pro- 
ject or another. I think when that is done, and 
the Senate shall have once indicated the general 
measure they will adopt, there will be no great 
difficulty with the details. I merely make this as 
a suggestion. : 
Mr. BELL. Mr. President, I apprehended the 
other day that we should find thisobjection thrown 
in the face of those who were in favor of a meas- 
ure of this description, soon after we should ap- 
po a serious discussion upon its details. The 
honorable Senator from New Hampshire says we 
are going into a wide debate, a guerrilla sort of war- 
fare, not connected with any distinct proposition 
that the mind of the Senate can grasp, or that 
| we are likely to have an opportunity of making 

‘up our minds very readily in relation to. He 
suggests that rome course be adopted by which 
time may be saved—I suppose that is the meaning 
of the Senator—and we may do something prac- 

| tical. Ẹ understand that to be his proposition. 


1853. __ 


THE CONGRESSIONAL GLOBE. 


319 


is a third plan. We have a third one upon our | 
tables, a pretty ingenious and well-considered one, | 
and it may be the best. All the plans which I | 
| have seen are based in agreat degree upon the H 
original suggestions contained in the bill called | 
Whitney’s bill; and I believe Mr. Whitney is en- 
titled to the credit of bringing before the country ` 
nerally what may be at last considered the most 
easible plan. All the others, however, as I have 
‘| said, contain most of the features of his plan, ex- 
involved from eighty millions up to hundreds of |; cept the proposition of a company pro osed to be 
millions, and he suggests that there are vast pri- .. incorporated in the State of New York, and that 
vate interests involved. He does not know where || has some of them; some of the principal ones ap- 
they will fali. Nevertheless, these bugbears are | propriating the land, and giving it according to 
thrown out; and other gentlemen I apprehend are || the progress of the road. 
ready to rise this moment, and say, ‘‘ Wehad || I repeat, the proper method of doing the very 
better postpone this question altogether; it is too || thing demanded by the Senator from New Hamp- 
late; the session is too short; though it is import- | shire, is to take up this bill section by section and 
ant, and we concur in it, we had better not lose || see if there are any amendments to be proposed, 
the time of this session in vain attempts to come .. any additions, any clauses to be stricken out, any 
to some conclusion.” Now, Mr. President, itis : alterations to be made, and consider them; and 
necessary for any gentleman who is really in | when we have got this in the best form, then take 
favor of coming to some decision upon this ques- | up the other projects and see if we can get any- 
tion, and is honestly in favor of this road—and | thing better than the one we have before us. 
there are but few in the body, I think, who are | do not say that I have a partiality for this bill. It 
not so—to make up his mind to the fact that these is avast plan. It embraces branch roads, one of 
very difficulties, these very objections, these very considerable length on the Pacific coast to Oregon, 
obstructions, have to be overcome at some time. and it is a very important one to have from some 
The question, in some shape or other, presented point or other on the main trunk. Tt also propo- 
by this bill in detail, has been before this body ses a branch through Texas down to Matagorda 
‘for, I believe, three years. When will the Senate bay; another to Louisiana, another to Memphis, 
be better prepared to bring their minds to a focus | another to St. Louis, and another to Dubuque. | 
upon the question, to bring them to a decision | They are all very important, and deserve consider- ' 
upon the details of the bills, and to ascertain, in ‘ation. It does seem to me, however, according to 
fine, whether it is practicable to do anything, if : the suggestion of the Senator from New Hampshire | 
they cannotdo it now? We shall have other ques- | —though I do not mean to go into that now—that 
tions of great importance at every session, and no ` this bill might be framed in such a manner as to 
sooner is one presidential election over than in- |: leave these subjects secondary. Let us agree upon 
trigue for the coming one, schemes for manufac- : the features of some bill which shall promise to give 
turmg public sentiment, will occupy the minds of | to the country the great trunk of a railroad be- 
a portion of the Senate, and I do not exclude my- | tween the boundaries of the western States of the 
self from these remarks. We have always some- | valley of the Mississippi and the Pacific coast, or | 
thing to draw us off from any one single object, || the eastern bound of California, and then let | 
however great and important to the public interest || us come to the settlement of the question how | 
it may be. There is but one way, as l under- || many branches we shall have, or upon what terms 
stand from my experience in this body, for us to || we shall authorize their construction. These are 
legislate, and that is, whenever we have a question || distinct questions that we may leave, if we please, | 
of great importance, like the present one, to meet | out of view altogether until we get the main ques- | 
it and master it. 


tion settled, how we propose to construct the main | 
The honorable Senator from New Hampshire road from the west of Arkansas and Missouri, to 
suggested that the friends of the bill should bring 


i the eastern boundary of California, or to the Pa- ' 
forward and embody the plan in a shape and com- 


cific coast. The great object is to have the lead- | 
pass that we can examine, and see whether or not || ing artery constructed, as a great military as well 

‘we cannot agree upon the general principle, and || as commercial and postal communication, and as 
not have these random debates upon questions || a means of easy emigration. It must bea great 
not connected with the main question—the build- || military road, one essential to the preservation of 
i trunk road. He wishes us to de- 


ing of this great our possessions on the Pacific coast, and without 
eile upon the building of the road upon some plan || which, I maintain we could not hold them sixty | 
or other. I agree with him; but I must ask the 


days in case of a war with a foreign maritime 
Senator to consider for a moment whether there || Power. f 
is any other way to bring this question within || Let us settle, then, where the trunk shall be, 
the compass he proposes, or whether there is any | and leave the other questions as to the branches to _ 
method more advantageous and more expedient — be settled afterwards, if you please, in the same | 
to close up a subject of this description, than the | bill, The proper method, however, is to take up | 
one now before the Senate. What is it, sir? | the first section of this bill; and I am almost ready | 
The honorable Senator from California has pre- |, to propose an amendment to it, which I think is in | 
sented a bill containing numerous sections and | conformity with the views which I have at present | 
important details. Many of them, no doubt, will || suggested; and I will suggest it to the Senator | 
have to be incorporated into any measure that | from California and other Senators who have | 
Congress may adopt on this subject, if it adopts | agreed to the details of the bill. 
any; but some of which I think are not fully con- This bill seems to have been gotten up upon 
sidered, which are decidedly objectionable, and |: some evidence or testimony of engineers, or from | 
deserve to be taken ‘up, reviewed, and critically » the reports of explorations made by competent , 
examined by gentlemen upon both sides of the officers, that the road ought to begin at a given 
Chamber. ; ! point néar the southwestern corner of Arkansas. 
Let the bill be thus examined: let any Senator have no objection to its beginning there. Per- 
who is not pleased with its details, present his ob- haps, if | felt anp tye he about it, connected with | 
jections in the way objections are presented to the section in which I reside, I would say that I | 
prefer it should be there. But why not say in 
the bill that it shall commence on some point on | 
` the boundary of Arkansas or Missouri, to be select- 


Mr. HALE. Exactly. 

Mr. BELL. I anticipated this, to say the least. 
And l will say, in addition, thet I have heard 
around me already expressions of honorable Sen- 
ators, whom I have reason to believeare honestly : 
in favor of some measure of this kind, * Why, it 
is in vain to try to do anything; we have so many 
minds upon this subject in the Senate, and so many 

rojects; it is so vast in itself.” The honorable : 
Benator from New Hampehire has got the amount || 


it 
it 
i 
i 


other bills, “I move to strike out,” or “to amend 
the section.” Take this bill up section by section, 
and improve it in the best possible manner that a 
majority of the voices of the Senate shall say is 
the best that they find it in their power to adopt , 
and agree to. When you have done that; when you _ 
have gone over the bill in this manner, then go to . 
other amendments—amendments that are made to | 
the whole bill, proposing to strike out all after the © 
enacting clause, and insert entirely different pro- 


the Topographical Corps of the United States to be | 
designated by the President, and with the road | 
leading from it over the most feasible and practi- | 
cable, the cheapest and best route to the Pacific, ` 
and to leave open the route so ag to have it made | 

in such a direction as will offer the greatest facili- ; 

or When such a different project is taken up, | ties for a connection with the branches on this 

- Tet the Senate consider it section by section, and :. side to Lake Michigan, St. Louis, Memphis, ' 
see if we cannot get a bettér plan than the present ` Matagorda bay, and all other needful points. Let | 
one, entirely different and better. And when we |; us leave something open for testimony and scien- | 


- within the Territories. 


_ be reasorfable, 


ed after the proper examination by the officers of 


have done that, and have taken the sense of the || tific examination, not only in regard to the par- . 
Senate upon the second plart, if we reject it, there || ticular route on which the road shall be run, but | 


as to the terminus both on the eastern and western 
ends of it. I do not think that would weaken 
the bill; I think it would strengthen it. I do not 
think it would weaken the chances of having the 
road authorized by Congress; 1 think it would 


, Strengthen them. 


According to the bill as it now stands, the 
route is specifically designated; but with euch a 
gencral direction as I propose to give, it will lead 
to the designation of the route under the examin- 
ation of competent officers. I suggest that, for 
the purpose of giving a greater latitude, and ex- 
hibiting greater liberality to all the sections of the 
Union, we ought not to confine the road to a par- 
ticular point, but should give this scope, from the 
western boundary of Arkansas or Missouri, and 
then to run from there to the main trunk of the road 
I wish to run that main 
trunk on the most easy, most cheap, and most 
practicable route, affording the greatest facilities 
for the connection with the various points indicated 
in the bill. I merely suggest that as perhaps a 
proper subject for amendment. 

A few words now in reference to another part 
of the bill. A question arises as to whether we 
ought to authorize a company to construct this 
main trunk outside the limits of the States. This 


. is not a proper time to consider that question; it 
, may be left for separate and future consideration. 


Many gentlemen are of opinion that such a work 
as this, requiring such vast means and such an 
immense amount to be appropriated to complete 
it, if carried on under the superintendence of offi- 
cers of the Government, will lead to an indefinite 
and monstrous extravagance and profligacy; and 
that the only way to secure an economical, rea- 
sonable, and cheap construction of such a road is 
to give it to private cupidity and interest to make 
it on such terms as we shall previously agree to 
I do not know that that will not 
be found the safest plan. 

I would suggest, while I am up, that I have no 
idea that the public lands within the limits pre- 
scribed, except perhaps in theState of California, 
where the go d deposits come in in aid of the or- 
dinary lands, will construct the road. I suppose 
the lands will -be pona without regard to their 
productiveness, and J have no idea that the lands 
which will be found on the borders of this road 
over that immense barren tract of country stretch- 
ing from the borders of Arkansas or Missouri to 
New Mexico and the Rocky Mountains, thence 
to the cuitivatable lands in the valley of the Colo- 
rado of the West, and then again across the 
barren mountainous tract of country in the State 
of California, will pay for the building of the 
road. My impression is, that the only points 
where you will find favorable land for cultivation 
will be in the valley of the Colorado of the West, 
and east of the boundary of Arkansas and Mis- 
souri, and west of the eastern boundary of Cali- 
fornia. 

I have no idea:that the proposed grant of public 
lands will be sufficient to construct the road; and 
while I do not agree with the Senator from New 
Hampshire, that hundreds of millions of dollars 
will be required to complete it, and put it in opera- 
tion, Lam of the opinion that $35,000 per mile 
will not do it. 1 think that at least $40,000, and 

erhaps $50,000 per mile will not more than do it. 
t will require that amount to pot the road in opera- 
tion, and equip it properly throughout its whole 
length. It may require $100,000,000 in land and 


| money; but as J said the other day, while I would 


not withhold the lands, and while I would give 
them as far as they would go, | would stipulate 
with the contractors, or with the company, if that 
be the shape which. the measure will finally as- 
sume, to pay them whatever additional sum might 
be found to be demanded by the interests of the 
work, from the Treasury, or advance to them the 
credit of the Government. I regard the work aa 
likely to cost $100,000,000 in land and money. I 
doubt whether the lands will bring much. k 

After you pass the borders of Arkansas and 
Missouri until you arrive in California, there will 
not be much land fit for cultivation, unless you 
should come across some undiscovered rich valley 
upon the Colorado of the West, about which, as 
yet, we know but little. - But with all these obstruc- 
tions and difficulties, with all this prospect of ex- 

ense, I am for incurring it; and [ say, with the 
Ponorahle Senator from lowa, that I care not 
where the terminus is proposed to be, provided it 


820 
be a practical one—one accessible to the body of | 
the inhabitants of the United States—accessible as 
a means of transporting munitions of war and 
emigrants, and maintaining the social and com- 
mercial intercourse between the two sections of 
the Union. I care not particularly where the ter- 
minus is to be. To be sure, like every other Sen- 
ator, I would prefer to haveit in my own immedi- 
ate neighborhood, and I have a right to entertain 
that preference if it does not, in my judgment, 
come in conflict with the public interests. Iam 
ready, as long as I shall havea voice on this floor, 
to give my vote for a liberal appropriation, not 
only of land but of money for this object. And 
I will conclude these remarks by saying that the 
only method of insuring a result within a reason- 
able time-—within such a time that the Senate may 
not grow utterly impatient and throw the bill 
aside—is to go to work on it section by section. 

Mr. BROOKE. As few Senators have had an 
opportunity of examining the amendment which 
I have offered, and as there are several blanks in 
it to be filled, which require some reflection, I 
move that the further consideration of the bill be 
postponed until to-morrow. 

Mr. GWIN. I agree entirely with the Senator 
from Tennessee, (Mr. Beru,] that we can come 
to no conclusion on this question unless we come 
down to practical legislation, and that can he done 
just as well by taking up this bill section by sec- 
tion, as by referring the whole subject to a select 
committee, or having a general running debate. I 
am perfectly confident that every Senator here 
will agree that if we build this road, we have to 
build it from the public domain, or by appropria- 
tions of money from the National Treasury, either 
directly or indirectly, or on a mixed plan of ap- 
propriating both land and money. 

We can agree on the details of the plan soon 
enough if we will come to the conclusion whether _ 
ornot we areto appropriate the means. I concur | 
with the Senator from Tennessee upon that point. 
The details of this bill I have drawn up with 
great care and attention. They do not originate ` 
with myself alone, but they are pretty much the | 
same as those contained in the hill of the last ses- | 
sion reported from the Committee on Territories. 
Many of these details will suit any of the plans 
that may be adopted by the Senate. If we refer | 
this question, if we postpone it at all, I fear it will | 
be lost. Let us take up the bill section by section; 
let us test the question whether or not we are to 
appropriate a portion of the public domain; let us 
have the sense of the Senate upon the question 
whether the United States, the great landed pro- 
prietor of this country, shall appropriate a portion 
of its property to build this road through its own 
territory, and through the States. If we go to 
work on the bill in that way, I have no doubt we 
shall come to a conclusion very speedily. 

Mr. President, I shall not continue this discus- 
sion. I hold in my hands a communication from 
a gentleman of great experience, elicited from him 
by a letter which I addressed to him. He is one 
of the gentlemen who was with Colonel Frémont. 
l commend the letter to the attention of the Senate. 
Tt is as follows: 


I 
{ 


WASHINGTON, January 10, 1853. 
Dear Sin: In answer to yours of the 4th instant, asking 


for any information I may possess regarding the shortest 


and most practicable route for the main trunk of railroad 
from the western frontier to the Pacific ocean, I respect- 
fully offer the following notes and accompanying map for 
your consideration. : 

‘The route from the frontier, say near the boundary of 
Missouri and Arkausas, to the valley of the Rio Grande, 
New Mexico, and thence to the valley of the San Joaquin, 
California, by what is called Walker’s route, presents, in 
my opinion, fewer obstacles and more facilities than any 
other. 

Its principal advantages are, its directnesa, following 
mostly the thirty-fitth parallel of latitude, near which are 
the prominent points, Memphis, Albuquerque, Zuñi, and 
Walker’s pass, in the Sierra Nevada—its freedam from | 
obstruction by snow, its easy passage through the Rocky 
Mountains, Zuhi mountains, and Sierra Nevada—and its 
location through a country already settled in a more or less 
degree, as far as the 110° meridian, west from Greenwich, 
and where the necessary material and Jabor can be obtained 
—and only needing such an ontlet to develop its various 
resources. Its greatest obstacle is the uninhabitable deserts 
to be crossed between the Little Colorado river and the 
Sierra Nevada; but these are even less formidable than on | 
any other route. 

The firat section of the route between the frontier and f 
the Rio Grande presents no difficulty if the valley of that `` 
river be entered at the town of Albuquerque, by way of 
Anton Chico. At this point the main chain of the Rocky 
Mountains loses ite continuity, being broken into small and 
detached masses, or clumps, between which are gaps of ` 
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easy access, cnc of them affording an excellent passage for 
a wagon road between the two towns above named. Í 

To attain this point, either the Arkansas or Canadian 
rivers can be followed. The former presents fewer objec- 
tions as a site, being perhaps the best natural road in the 
world—but is in a great measure devoid of the necessary 
material for the purposes of construction, the only timber 
of any amount in its immediate vicinity being cotton-wood, 
whichis utterly worthless, except for fuel. , 

The folowing extracts from the report of Lieutenant J. 
H. Simpson, Topographical Engineers, an officer of careful 
and diligent observation, ofa reconnoissance in 1849, along 
the south side of the Canadian river, throws much and val- 
uable light on its practicability and advantages as a route 
for a railroad : 


“ GENERAL CHARACTER OF THE ROUTE. 


“ The route throughout its whole extent, as we found it, - 


€ may be characterized as follows: 

“ From Fort Smith to Shawneetown, opposite Edwards’s 
‘trading house —a distance of one hundred and twenty-five 
t miles—on account of difficult hills and quicksand mires, 
t caused by unprecedented rains, it was very bad, but may 
‘be and should be nade better, as before suggested, as soon 
fas practicable. 

“From Shawnectown to the termination of the Cross- 
‘timbers, or Rock Mary, a distance of one hundred and 
‘ fifty-three miles, the road was good; indeed, with some 
‘trifling exceptions, quite good. 

‘t From the termination of the Cross-timbers to Santa Fé, 
‘a distance of five hundred and forty-one miles, bating 
‘some inconsiderable exceptions, the road was very fine ; 
‘indeed, a better road I never saw anywhere. 


“SIN REGARD TO WOOD, WATER, AND GRASS. 


t From Fort Smith to the Antelope hills we found these f 


t essential requisites generally abundant, always ample. 

“ Prom the Antelope hills to Shady creek, of grass there 
‘wasno deficiency ; of water occasionally an abundance— 
‘always a sufficiency, exceptin two instances, which now, 
‘on account of present experience, may be obviated. (See 
‘suggestions on maps. ) 

€ From Shady creek to Santa Fé the grass was rather 
€ scarce ; it generally, however, proved sufficient, and it is 
‘ believed that an ample supply may, in most cases, be ob- 


‘tained by a search for it along the ravines and streams i 


¿azide of, and at not impracticable distances from the road. |; de Zuñi (longitude one hundred and nine degrees west from 


| Greenwich) there is no difficulty. 
: Colorado are two routes, both practicable, and uniting at or 


‘ Wood and water were generally sufficient, and where de- 
“ficient they can now be supplied without inconvenience 
t by following the directions laid down on the maps. 

“ The route from Santa Fé, on the south side of the Ca- 
‘ nadian river—I speak now of the general, not the partieu- 


‘ ular route traveled—is, in my opinion, practicable for the | 


‘location of a raittuad ; and the line of its location should 


£ be, in my judgment, in order to the obtainment of the best ! 


‘grade, generally on the first riparian bend of the river—I 
‘mean of the Canadian river. 

“The advantages to be derived from this route, as one of 
‘location for the great national highway, are its comparative 
‘freedom from obstructions caused by snow ; its passage 
‘for two hundred and seventy-five miles through a region 
“mostly of prairie and woodland character, this region thus 
‘furnishing the timber necessary for the work; its passage 
‘through the Indian country adjoining the State of Arkan- 
‘sas, where coat abounds; its passage through a country 
‘capable of aiording all the requisite stone material and 
‘the necessary supply of water; its line of location being 
‘entirely between and parallel to, and never crossing the 
‘two only great rivers of the region of country traversed. 
€ These are, in the main, the advantages which this great 
£ route possesses,” 

The reasons for entering the valley of the Rio Grande at 
Albuquerque, by way of Anton Chico, are, the easy pas- 
sage of the Rocky Mountains at this point (they presenting 
an impassable barrier to the north except where the Santa 


Fé road passes,) as far as the Arkansas river, and the ab- | 


serce of serious difficulty in ascending the dividing ridge 


between the waters of the Pacific ocean and Gulf of Mex. ` 


ico; besides, it must necessarily develop the valley of the 
Rio Pecos, one of the most fertilein New Mexico, 


The difference in elevation between the western boundary į 


of Missouri and Anton Chico is about five thousand feet, 
and the distance to be traveled about seven hundred miles 
—givivg anaverage ascending grade of seven and one-sey- 
enth feet to the mile. From Anton Chico to Albuquerque 
is about one hundred iniles, and the difference in elevation 
one thousand feet. Thisisthe only part ofthis section of the 
rord where an obstacle can be apprehended, but it has long 
been traveled with loaded wagons, and but little labor will 
be required to make it perfectly practicable for a railroad. 


From Albuquerque north to Embuda, and south to Val- į 


verde, near the Jornada del Muerto, extends the valley of 


the Rio Grande~the largest and most fertile in New Mexi- : 


co—studded with towns and ranches, the greater part under 
cultivation, and extremities easy of access. 

Santa Fé, except that it is the capital of the Territory, 
presents no claims worth a notice. It is extremely diffientt 
of approach from the east, and situated as it is upon a thread 
of water, hardly to be designated a stream, it cannot possibly 
derive any value from the surrounding country. 

‘Fhe sixth section of the route is from Albuquerque to the 
Big Colorado river, part of it being known as Walker's 
rante; and the first object to be attained, is overcoming the 


inésa or table land on the western side of the Rio Grande. ` 


Two ways present themselves. The first, is to follow the 
regular wagon road to the Pueblo de Zuñi, which starts 
fron the village of Atrisco, nearly opposite 
and the other is to ascend the valley of the Rio Grande to 
the mouth of the Rio Jéinez, cross, and follow the course of 
that stream as far as the Mexican town of San Isidro. This 
reute is preferable on account of its gradual ascent, and the 
narrowness of the Rio Grande at the point where the Rio 


Jémez enters it, affording no obstacle to its being bridged, : 
the Spaniards having done eo at the Pueblo de San Félipe, . 


ae ten miles above, when Pike was in the country in 
07. 

The Jémez river should be left near San Isidro, and fol- 
lowing the trail by the Soda Springa, an excellent pass 
through the mésas, and a level road is found to the dividing 


| other is to follow the usual wagon road 


; ‘large surplus of corn. 


` é road to be constructed. 
|; € duced much larger crops the last season than usual. 


Albuquerque ; - 


ee ee 


ridge between the waters of the Rio Grande and San Juan, 
an affluent of the Big Colorado of the west. 

On many maps this ridge is represented as a formidable 
range of mountains; this is an error, the surface of the 
country being merely convex between the distant ranges on 
either side. From this divide, according to information, 
there is no doubt a good road can be found to the Ojo del 
Oxo, a large spring with abundant pine timber near, situated 
in the depression between the Zuñi and Chuska mountains ; 
trom this point to Fort Defiance, Major Kendrick, United 
States Army, was ordered to make an exploration with the 
view of opening a wagon road. 

To ascend the mésa opposite Albuquerque by the Zufi 
road, (the one first alluded to,) a heavier grade and more 
labor is required. Once on the summit, anortherly detour 
is necessary to avoid the rough hilla and heavy sand in the 
vicinity of the Rie Puerco. Beyond this river the road 
passes by the Pueblo de la Laguna, (and within some fifteen 
miles of several Mexican settlements, ) following up the bed 
of the Rio de San José to near the foot of the Zuni mount. 
ains, in longitude about 108° 20’ west of Greenwich. 

These mountains extend from near the Rio Grande op. 
posite the Jornada del Mucrto, to about latitude 35° 30', 
when they gradually give out, forming the southern bound- 


: ary of a small valley in which is the Ojo de! Oso. The 
; northern side of this valley is made by the Chuska mount- 


ains, which continue in a northerly direction to the Rio 
San Juan, the upper part of the range being called the 
Tunecha. 

There are four passes through these ranges; the upper is 
the one used by Colonel J. M. Washington, in 1849, whilat 
making an expedition against the Navajoes, and bears his 
name. This is impracticable even for wagons. The next 
is at the Ojo del Oso, and, from all accounts, presents but few 
difficulties to its being made an excellent road. The third, 
called the Zuñi Pass, was followed by Colonel Washing- 
ton on his return route. It is steep and difficult in places, 
and impracticable for a railroad. The fourth and most 
southerly one is on the Canino del Obispo, passing by the 
Ojo de la Jarra. This presents few or no obstacles, the 
ascent on either side being very gradual. A more careful 
examination, I have no doubt, will demonstrate its perfect 
practicability. I have been through all these passes, except 
that by the Ojo del Oso, and can speak of course from per- 
sonal observation. 

From the western base of these mountains to the Pueblo 


From here to the Big 


near a point marked Cascadeonthe map. One is to follow 


' the course of the Rio de Zuñi until it empties into the 
Little Colorado river; then follow the latter stream until 


about twenty-five or thirty miles below the Cascade. The 
to Fort Defiance, 


as far as Calites ; thence striking west, through the Moqui 


| Villages, and joining the first at or near the Cascades on the 


Little Colorado river. ‘his stream is narrow, with an 
abundance of water, and in places fringed with cotton 
woods. The soil in many places is susceptible of being 
Jargely cultivated. 

The following extract from a letter just received froin 
Major E. Backus, Third United States infantry, and recently 
in command of Fort Defiance, will, from the well-known 
and reliable character of the author, help to confirm youin 
the belief of the practicability of the route I have marked 
out: 


‘The distance from Fort Defiance, by a careful estima- 


: í tion, is about ninety miles due west to the first village of 
i ©Moqui, and about one hundred and twenty to the seventh 


‘village. No road has been opened between the two points. 
‘ Lieutenant Schroeder, Third Infantry, made a reconnois- 
‘sance of the route, by my order, with the view of opening 
‘a wagon road, and he found the route practicable, and re- 
‘ ported that a road could be readily opened with a few la- 
‘borers—that it would require but little more work than 
‘ was requisite at intervals, to cut away the timber. The 
t Moqui Indians raise com and wheat, and have usnally a 
They brought it through to Fort 
‘Defiance, upon mules and burros for a market. The seven 
‘ villages are estimated by Dr. Tenbroeck, wlio accompanied 
€ Lieutenant Schroeder, to contain about ten thousand souls. 


' © As they are habitually hard laborers, I am not certain they 


teannot be advantageously employed as such upon any 
The Moquisare said to have pro- 
I have 
‘reason to believe such is the fact, because the Zunians 
‘have quadrupled their fields. Lientenat Schroeder and 
‘myself estimated their fields of corn and wheat to cover 
‘ten thousand acres, when we passed them in August last, 
tT think the Moquis cultivate more ground habitually than 
‘the Zuiiians. 

“Fort Defiance is hardly on the route for a road to the 
t Pacific. My impression is, that it should follow the road 
‘from Zuni to Fort Defiance as far as Culites, twenty-three 


` é miles below Fort Defiance, and thence proceed direct to 


t Moqui. The Indians say this is the best and shortest 
< ronte, and has the most water upon it. Thereisan abund- 


. ance of timber (pine) and stone between Zuñi and Mo 


‘qui, and a large bed of semi-bituminous coal twelve miles 
‘from Zuni, onthe road. There is but little snow on this 
‘route during the winter ; in 1852 I do not think it exceed- 
“ed six inches, while forty miles to the north of Fort Def- 
‘ance it was four or five feet deep. 

“ There is much broken and hilly ground between Zuñi 
‘and Moqui, but it is not in any respect so formidable as the 
‘route over which the Pennsylvania road pasaes east of 
t Pittsburg. Water is abundant in places, but at intervals 
‘ of ten, fifteen, or twenty miles at times. 

“I Know nothing of the Ojo del Oso, except from the In- 
‘dians and traders. It has a good supply of water, and is 
‘surrounded hy timber. Major Kendrick, United States 
t Army. is now about to open a wagon road from the Ojo 
‘del Gallo to the Ojo del Oso, and thence to Fort Deii-. 


i; tance. Jt will shorten the road about forty miles, by esti- 
. © mation. 


“ My impression is, that no very formidable obstacles to 
‘a railroad will be found between the Rio Grande and Lit- 
‘tle Colorado, west of Moqui. The route is well worth a 
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‘minute examination, and in my opinion presents fewer ob- 
© stacles than any other.” N 

From the Little Colorado river to Walker’s Pass, in the 
Sierra Nevada, by what is called Walker’s route, no ex- 
ploration has been made, except by the experienced mount- 
aineer after whom these several places have been named. 
Leaving the Little Colorado some thirty miles below the 
Cascade, and striking out nearly due west, to the Yampais 
creek, following it to its mouth, which is nearly opposite 
that of the Rio Virgen, and just below the termination of 
the Big Cañore of the Colorado, crossiug this river, and 
foliowing up the Virgen to the Muddy, which in turn be- 
comes the roate, you enter the Spanish trail at the Vegas 
de Santa Clara; from this trail, a little farther south, a level 
plain extends to the Sierra Nevada, opposing no other ob- 
stacles to a road than the scarcity of wood and water. 

From the same point on the Little Colorado, Bill Wil- 
liams’e Fork can be struck some distance from its head, and 
followed until an opportunity is offered of reaching the Big 
Colorado, near the mouth of the Mohave, from which point 
no serious obstacles are met with to Wailker’s Pass. 

Walker has traveled the route named after him, several 
times, and assured me he considered it the best and most 

ticable, always finding planty of wood, grass, and water. 

e has pone by this route from the Pueblo de los Angeles, 
California, to Santa Fé, New Mexico, in twenty-five days; 
and he returned to California by the same route in 1851, in 
thirty-two days. He said the moet difficult part of the whole 
road was ip the mountains (already mentioned) between 
Zuñi and the Rio Grande. 

The scarcity of wood and water on the route I have 
marked out, is its greateat objection; but this applies 
‘equally to the routes by the Sait Lake, or south of the Rio 
Gila. On the upper route, from Pilot Peak to Humboldt 
tiver, the country is much broken by isolated ranges of low 


tnountains, rising from Sandy ¡pain affording but little . 


wood, grass, or water. Along Humboldt river the country 
is more rolling, and with better vegetation. Willows in 
abundance skirt this stream, but large timber is ecarce, and 
that only cotton-wood. From the sink of Humboldt river 
to the head of Kern river, the country is broken by low ba- 
gaitic ridges of mountains. This southern detour from 
Humboldt river seems unavoidable, as there are no passes 


pepe for a railroad north of that, which enters the : 


ead of the San Joaquin valley by Kern river. 
of this, I extract the following from a letter from Mr. 

Ker, who was assistant to Cdlonet Frémont in 1845 : 

- ne aal a pple the man ate ge in ws, het s0 
it was perceptible—we had nothin 

$ with us to note the height, s : 


In su 
PN 


Kem. river makes a cañon 
* through which itenters the valley ; this might be made a 
§ good road ; if so, it wouid form an excellent pass into the | 
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country, presents but few arguments in favor of its being the 
western terminus. In conclusion, the following summary 
of the advantages of the route I have indicated is offered: 

Ita centra? position, the connections from points on either 
side being nearly equidistant; its directness; its practicable 
passage through the different mountains to be encountered ; 
its freedom from obstruction by snow, part of its location 
in a region of country already settled, rich in mineral wealth 
‘| and agricultural resources, and capable of supplying the ne- 
| ceasary labor and material for the construction of this sec- 
tion; the knowledge of the greater part of the whole distance, 
requiring but a small amount of exploration to determine at 
once its proper locality; the shortness of the intervals be- 


1 


| tween civilized population ; its leve! character, and its en- || 


|! trance into and passage through one of the largest and most 
fertile valleys in California. = 

i| There are of course numerous and serious obstacles to be 
!: overcome—the scarcity of timber and water being the prin- 
cipal. Let the route pass where it will, an inhospitable 
and uninhabitable region of country between the 
Mountains and Sierra Nevada must be traversed, and this 
appears to be the most facile by the route I advance. 

An exploration between the Little Colorado and Walker’s 
Pass, returning by the Oid Spanish Trail, would cover the. 
only portion of the route not thoroughly known, and I feel 
positive, confirm the truth of what I have advanced. 

Most of the foregoing is the result of my own personal 
observation, during a residence of some three years in New 
Mexico ; the rest is from the most reliable sources. 

Hoping it will meet your views, and give rise to a rigid 
and impartial inquiry, I am, very respectfully your obedient 
servant, RICHARD H. KERN. 

Hon. Wititax M. Gwin, United States Senate. 


Mr. MANGUM. I have listened, sir, to the 


: he suggests that we should take up the whole 
_ question and aet upon it, is the only practicable 
, one to bring us to any result in a’ reasonable 
‘| time. If the members of the Senate will turn their 
attention to this subject—if they will look at all 
these plans, and mature first the bill under consid- 
eration, make itas perfect as possible, and then 
goon and perfect any bill which may be offered 
as an amendment to it, and so of a third propo- 
sition, we may come to some practical result in 
five or six or seven days. But if we take up 


* Sau Joaquin valley. Before entering this pass, the country `; the bill in this sort of helter-skelter way, and con- 


€ tothe east opens into & large plain, broken only by an oc- 
In our first ascent we 


€ casional sandy or basaltic ridge. 
© could see the peaks of the mountains in the vicinity of the 
s Mohave river, and there can be no di in crossing 

from lohave to this point, except the scarcity of wood 
t and water, the being a levei plain. Our nt 
‘into the valley was broken and rough, though not difficult. 
“The mean temperature at the head of Kern river, from 
§ December 27 to January 17, was, at sunrise, 26°, noon 60°, 
‘sunset 52°. The snow was about two and a half feet deep 
‘on the highest peeks the 20th of January. A betterroad 
‘might be found on further examination. This is the only 
4 pass through the mountains south of the present emicrant 
“road, which is certainly not made for a railroad. This I 
‘know, having traveled down the eastern side of the Sierra, 
“from near the above paint to Kern river. There may be a 
£ way through by Owen’s river, but not for wagons, and 
© I think it very doubtful for mules. Colonel Frémont tried 
Sa | pase from the valley up the Ban Joaquin, bat failed. 

As regards Walker’s route, which follows up Pass 
‘creek, I know bat litte; Walker informed it could be 
4 made a good road, as the mountains give nearly out at this 
‘point. [tis useless to imagine that a pass can be found 
“north of Kem river for a railroad, into either the San 
£ Joaquin or Sacramento valleys.” 

The principal objections to the northern ronte, are the 
Obstruction caused by the heavy fall of saow on some parts 
of it—its passage for eighteen bundred miles through a 
country destitute of civilized population, except at the Pue- 
blo de San Carlos, Hardscrabble, and the Mormon settle- 
meat near the Great Salt iake, the firet two of but trifling 
consequence ; the impossibility of its passage through the 
Sierra Nevada, where it is proprosed to strike it, involving 
the necessity of a southern detour of some two or three 
hundred miles to reach the only practicable passes through 
this range, and ity almost purely local character, requiring 
iong branches to reach it from the southern portions of the 

es. 

The route by El Paso and the Gila has the same objection 
as the last one named. The first part of the route, which 
Kies in western Texas, is destitute of timber, and does not 
Pe otber facilities of construction equal to that proposed 

the Canadian river. From EI Paso, perhaps the most 
practicable way is to strike out in a'westerly direction to 
the Rio de Ban Pedro, follow it to the Gila, and thence to 
the Big Colorado. Of this part of the route I know nothing. 
From the Big Colorado to Carrigo creek, an inhospitable 
sandy desert, about one hundred miles in width, has to be 
crossed, affording, with the exception of the mezquite, no 
vegetation beside some shrubs, and bright and rare flowers, 
peculiar to such an arid and barren spot. Besides its in- 

character, the heavy and ever-changing sand 
presents a formidable obstacle. The pass through the coast 
range, in practicability, bears no comparisop, to those 
through the mountain rangę have spoken of. San Diego, 
with its small barbor, population, and rugged back 
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| come to any practical result whatever. I think, 


ocky ` 


equestrian statue of Washington, was read a first 

and second time by its title, and referred to the 

Committee on the District of Columbia. 
CONTINUANCE OF HALF PAY. 


On motion by Mr. GEYER, the Senate pro- 
ceeded to consider the amendment of the House 


: of Representatives to the bill ‘*to continue half 


pay to certain widows and orphans,” which was 


| to add the following: 


ti Provided further, That the provisions of this act be ex- 
tended to the widows and orphans of officers and soldiers 
of the war of 1812 and the Florida war.” 

Mr. BORLAND. I move that the Senate con- 
cur in the amendment of the House. 

Mr. HAMLIN. Willit be in order, before the 
amendment is concurred in, to move to amend it? 

The PRESIDENT. Certainly, sir. 

Mr. HAMLIN. Then I move to amend the 
amendment by adding the following: 

Sec. 2. And be it further enacted, That the widows of 
all officers, non-commissioned officers, seldiers, musician 


and privates of the revolutionary Army, who were marri 
subsequently to January first, Anno Domini 1800, shai! be 


: entitled to a pension in the same manner as those who were 


honorable Senator from Tennessee with a great : 


deal of attention and with a great deal of pleasure. ‘| section in the same words as that which I have 


: My own impression is, that the manner in which | 


| 


> 


' tinue thie guerrilla kind of warfare, we shall never ' 


therefore, that the remarks of the honorable Sen- | 


ator from Tennessee are well worthy of the con- | 


sideration of such poe as take an interest in 
the subject, and I hope they will prepare their 
amendments to be acted upon; but as they cannot 
prepare them to-day, as they may not te gifted 
currente calamo, but may by to-morrow, I hope 
the motion to postpone will be agreed to. 

The motion was 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
| was received, by Mr. Forney, its Clerk, announ- 
: cing that it had passed the following bills and joint 

resolation from the Senate: 
‘i An act for the relief of Mrs. E. A. McNeil, 
| widow of the late General John McNeil. 
| An act for the relief of Elizabeth Armistead. 
| Joint resolution for surrendering the site of the 
| old Oglethorpe Barracks to the City Council of 
: Savannah, Georgia. 

Also, that the House of Representatives had 
passed a bill for the relief of William H. Wells, 
and others. 
| Also, that it had agreed to the amendments of 
|; the Senate to the bill to amend an act entitled “An 
|| act for the discontinuance of the office of surveyor 
' general in the several districts, so soon as the 
| surveys therein can be completed, for abolishing 
| land offices, and for other purposes.” 
| Also, that it had passed a bill to erect at the 

capital of the nation, an equestrian statue of Wash- 
i 


. 


ngton. 

hiss, that it had paseed the bill from the Senate 

to continue half pay to certain widows and or- 

phans, with an amendment. 

WILLIAM H. WELLS. 

The bill from the House of Representatives for 

the relief of William H. Wells and others, was 

read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 

STATUE OF WASHINGTON. : 
The bill to erect at-the capital of the nation an 


l 


married before that date. 


It will be recollected by the Senate that a few 


' days since a bill passed this body which includes 


precisely what the amendment of the House to 
this bill contains, but we also added to that bill a 


now offered; and if we addpt it, it will do pre- 
cisely what the Senate did in the passage of the 
bill to which I refer, and I therefore hope my 
amendment will be adopted. ‘ 
The amendment was agreed to, and the amend- 
ment of the House, as thus amended, was con- 
curred in. 
j _ HOMESTEAD BILL. 
Mr. DODGE, of Iowa. I rise to make an ap- 
eal to the Senate to take up now, with a view of 
Ring on a future day for its consideration, the bill 
from the House ‘‘ to encourage aiar com- 
< merce} manufactures, and all other branches of 
t € industry, by RE to every man who is the 
‘ head of a family and a citizen of the United States, 
t a homestead of one hundred and sixty acres of 
‘land out of the public domain, upon condition of 
‘occupancy and cultivation of the same for the 
‘period herein specified; which is commonly 
known as the ‘homestead bill.” I do not pro- 
pose now to go into the subject, or to have a vote 
upon the bill at this time; but I ask that an early 
day may be fixed for its consideration. It is a 
measure in which a very large portion of the peo- 
le of this country feela very deep interest. Those 
that [ represent, view it as a measure of the deep- 
‘est interest to them—of greater importance than 
any or all other measures which will come before 
this Congress. 1 gave notice at an early day of 
the session that I should move to take it up, ahd 
1 have looked in vain for an opportunity when I 
thought there wasa favorable time for me to make 
the motion. The Senator from Tennessee, [Mr. 
BELL,] a friend of this bill, has conferred with me 
several times in relation to it. He designs to ad- 
dress the Senate upon the subject of its passage, 
as do several others, when it shall come up. I 
will propose, if it be agreeable to the Senate, to 
make it the special order for this day week; or if 
any Senator chooses to suggest any other time 
more agreeable to him, I will accept it. F want 
to bring it to the early attention of the Senate, and 
to have a fair vote upon its merits, and I intend to 
have that. . , f 
Mr. PEARCE. :¥ would be glad if the Senátor 
would extend a little the period he has designated, 
Mr. DODGE, of Iowa. 1 will adopt any sug- 
tion which the honorable Senator from Mary- 
fica will make. He has frequently accorded me 
a courtesy of this sort, and I know he is the last 
one who would deny an opportunity to consider 
any bill. I will agree to any suggestion which he 
may make. ss 
Mr. PEARCE. There was a special order for 
last Monday, which was not taken up in conee- 
quence of. a debate which sprung up here on that 
occasion. It ia very desirable that we should act 
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ae gael g 
upon that at an early day. I desire to have time ` 
enouch left to act upon that bill, before we take up 
the hill designated by the Senator from lowa. If 
he wiil say Wednesday week, I will accede to his 
suggestion. ; 

‘The motion to take up the homestead bill was 
agreed to, and on motion by Mr. Dongs, of Iowa, 
it was postponed to, and made the special order 
of the day tor Wednesday, the 26th instant. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowspay, January 17, 1853. 

The House met at twelve o'clock, m. 
by the Rev. C. M. Berrer. 

“The Journal of Saturday was read and approved. 

The SPEAKER. The first business in order 
is the consideration of a motion to suspend the 
rules for the purpose of taking up and putting on 
its passage a bill for the relief of Elizabeth Armis- 
tead, which was submitted on last Monday. 

Mr. HOUSTON. I rise to a question of or- 
der. At the time that motion to suspend the rules 
was submitted by the gentleman from North Car- 
olina, [Mr. Orriaw,] the special order made pre- 
viously by a two-thirds vote of the House had not 
been carried into effect. The day subsequent to 
the submission of his motion, that special order 
was putin force, to continue from day to day until 
disposed of. The point I make is, that that special 
order now supersedes the motion of the gentleman 
from North Carolina, and if the Chair sustains 
me, Í call for its consideration. 

The SPEAKER. The Chair, ia reply to the 
gentleman, remarks, that the present occupant : 
was not in the chair at the time the motion was 
submitted; but if he understands the condition of 
the special order, that being in the Committee of 
the Whole on the state of the Union, the proposi- 
tion to suspend the rules for the purpose of acting 
upon a different measure in the House will not 
be affected by it at ail. 

Mr. HOUSTON. I present the point for the 
decision of the Chair, because I think it will have 
an important bearing upon all of the business of 
the House, that the special order being in commit- 
tee will make no difference. The House suspend- 
ed the rules by a two-thirds vote, for the purpose 
of getting the proposition before the committee, 


Prayer 


and then by a two-thirds vote it was ordered, al- | 
though it is now in the Committee of the Whole | 


on the state of the Union, that it should be con- 
sidered in precedence of all other business. 

The SPEAKER. It will be competent for the 
House to suspend the rules, and to make two 
special orders. If they conflict, it will be for the 
Chair to determine which shall take precedence. 

Mr. HOUSTON. Is it in order for me to sub- 
mit a motion that the rules be suspended, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union, or does the gen- 
tleman’s motion hold over, and come up as the 
first business in order to-day? 

The SPEAKER. The motion of the gentle- 
man from North Carolina would take precedence, 
because his motion is to suspend the very rule 
under which the gentleman would otherwise be at 
liberty to submit his motion to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. If the gentleman’s motion 
be adopted, a suspension previously made will be 
superseded. 


The SPEAKER. The business first in order, . 
as the Chair has already stated, is the considera- ` 


tion of a motion submitted on last Monday by the 
gentleman from North Carolina, (Mr. Outiaw,]} 


to suspend the rules for the purpose of taki 
Senate bill No. 509, entitled P ing up 


lief of Elizabeth Armistead,’ 


The question was taken on the motion to sus- 
pend the rules, and it was agreed to, 


title. 


Mr. OUTLAW. Mr. Speaker, I shall detain P 


the House but for a few moments. It appears 

from the evidence in this case, that General Arm- 

istead, late a brigadier general in the Army ofthe , 
United States, died from a disease contracted i 
whilst he was in the service of his country during | 
the Florida war. He died in October, 1845. At | 
that time, by the laws of the United States, no 
provision was made for the widows and orphans || 


‘* An act for the re- . 


The bill was read a first and second time by its ` 
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of officers of the regular Army who died in the | 
: public service. The act making that provision was 


passed in the year 1843; but the Commissioner of 
Pensions, to whom this case has been submitted, 
has decided that Mrs. Armistead does not come 


within the operation of that law. The object of ` 
` this bill is to give her a pegsion during her life. 


And I will state here, that at the time General 
Armistead died, he left his widow in indigent cir- 
cumstances, with nine children, besides a number 
of grandchildren, all of whom have to be edu- 
cated. Mrs. Armistead struggled against the mis- 
fortunes and poverty to which she was subjected 
so long as she could, and she refused, so long as 
she was able to support herself and her family, to 
appeal to the country for relief. Since that time her 
house has been consumed by fire, and she feels 
that it is a duty which she owes herself and chil- 
dren, to ask the justice of her country and this 
House to make some provision for herself and for 
her family. I understand, Mr. Speaker, that this 
case is precisely similar to that of Mrs. Worth, 
the widow of General Worth, which was favora- 
bly passed upon by this House, with the excep- 
tion that General Armistead died from a disease 
contracted in the actual service of his country, 
whereas, as I understand, General Worth did 
not. 

A Memper. He died of cholera. 

Mr. OUTLAW. As I have stated, I do not 

urpose to detain the House by making a speech. 
ban too much indebted to it for its kindness in 
sustaining the motion to suspend the rules, in order 
to bring this bill up, to abuse that kindness by 
taking up the time of the House. I call for the 
previous question on the passage of the bill. 

Mr. HARRIS, of Tennessee. I appeal to the 
gentleman to withdraw his demand for the pre- 
vious question, and allow me to offer an amend- 
ment to the bill. 

Mr. OUTLAW. Jam perfectly willing to yield 
the floor for that purpose. I understand the gen- 
tleman’s amendment to be to give Mrs. Armistead 
half pay for five years. I wish to take no advan- 
tage. I take it for granted that the House will 
follow the example they set in the case of Mrs. 
Worth, and will vote down the amendment, though 
I shall yield the floor for the gentleman to offer it. 

[Cries all over the Hall of ‘* Hold on to the call 
i ae previous question!” ** Do not withdraw 
the call! 


Mr. OUTLAW. As it appears to be the gen- | 
: eral opinion of the House I should not withdraw 


my call, I refuse to yield to the gentleman. 

Mr. CLARK. 1 would ask what amount of 
pension this bill proposes to give? 

Mr. HARRIS, of Tennessee. 
about fifty dollars a month for life. 

The call for the previous question was seconded, 
and the main question ordered to be put. 

The SPEAKER. The question now recurs on 
ordering the bill to be read a third time. 

Mr. SKELTON. I demand the yeas and nays 
on that question. 

The yeas and nays were not ordered—6 only 
voting in the affirmative. ` 

The bill was then, according to order, read a 
third time. 

Mr. OUTLAW. I call for the previous ques- 
tion on the passage of the bill. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 


It gives her 


Mr. SKELTON. I demand the yeas and nays `: 


upon the passage of the bill. 


Mr. OUTLAW. I move that the vote by which | 


the bill was ordered to be read a third time be re- 
considered; and that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


The yeas and nays were not ordered on the pas- 
sage of the bill, there being on a division only 19 
in the affirmative, which was less than one fifth 
of a quorum. 

The question was then put, and the bill was 
assed. 

Mr. OUTLAW. I move thatthe vote by which 
the bill was passed be reconsidered, and that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MRS. E. A. M‘NEIL. 


Mr. MOLONY. I move that the rules of the 
House be suspended, and particularly the rule re- 
quiring bills containing appropriations to be first 


considered in the Committee of the Whole, for the 
© purpose of enabling me to report for its action 
the bill from the Senate for the relief of Mrs. E. 
A. McNeil, widow of General John McNeil, de- 
ceased. 

Mr. HARRIS, of Tennessee, demanded the 
yeas and nays; but they were not ordered. 

The question was taken, and the rules were sus- 
pended. 

The bill was then taken up, and read a second 
time by its title. 

A message was here received from the Senate, 
by Aspury Dickins, Esq., its Secretary, noti- 
fying the House that that body had passed bills of 
the following titles, viz: 

H.R. No. 151. An act for the relief of the 
heirs of William McFarland, deceased. 

H. R. No. 296. An act for the relief of John J. 
Sykes. 

S. No. 374. An act to amend the charter of the 
city of Washington. 

S. No. 438. An act for the relief of William 
Senna Factor. 

S. No. 503. An act for the relief of the legal 
representatives of Daniel Loomis, deceased. 

S. No. 510. An act for the relief of Asenath M. 
Elliot. 

S. No. 514. An act for the relief of the legal 
representatives of Major Caleb Swan, deceased. 

And that the President did, on the 13th of Janu- 
ary, 1853, approve and sign bills of the following 
titles, viz: 

S. No. 566. An act authorizing the Secretary of 
the Treasury to issue a new register to the ship 
Prentice, and change her name to that of Leonie. 

S. No. 50. An act for the relief of Sidney S. 
Alcott. 

S. No. 217. An act for the relief of William 
Speiden. 

S. No. 64. A resolution for the appointment of 
Regents in the Smithsonian Institution. 

S. No. 206. An act granting a pension to Mrs. 
Elizabeth V. Lomax. 

S. No. 130. Anact for the relief of John T. Sul- 
livan. 

Mr. MOLONY. With the indulgence of the 
House, I will make a brief statement of the facts 
in this case, since there is no accompanying report. 
General McNeil, sir, entered the military service 
, of his country in the year 1812, as captain in the 
llth regiment of infantry. In 1813, he was pro- 
moted to the rank of major. On the 5th of July, 
1814, for his heroism displayed at the battle of 
Chippewa, he was breveted a lieutenant colonel. 
On the 25th of the same month, memorable ever 
` as one of the bloodiest in the annals of that war, 
| he received a second brevet, and that of colonel for 
his gallantry and heroism shown on the occasion. 
At the head of the 11th regiment, while storming 
the enemy’s battery in that fight known as the 
battle of Lundy’s Lane, the general received a 
wound in his right knee, from a cannister shot of 
the enemy’s battery, which lacerated the knee 
joint so seriously as to cripple him for life, and 
; entailing upon him a neuralgic affection of the 

limb, which followed him to the day of his death, 

and which, from its repeated attacks and its great 
; severity, I am credibly informed, finally broke 
down his constitution, which, when he entered the 
' service, was Herculean. All physicians can tes- 
! tify that a severe form of neuralgia is one of the 
` most excruciating and trying diseases to the con- 
stitution to which the human body is liable, and 
' a disease most likely to arise from such a lacera- 
_ tion of parts as took place in the case of General 
n McNeil; and itis probable, that had his limb been 
‘‘ torn from his body by the shot, that it would have 
:. been less an evil to him than his stiffened knee and 
i neuralgic affection, the latter of which, in the event 
| of a complete amputation of the limb by the ball, 
| would not probably have occurred. 
il> At the close of the war of 1812, such had been 
‘| the brilliant career of General McNeil, and such 
‘| his distinguished services, that he was retained 
ji upon the peace establishment as major, from 
: which, step by step, he was promoted to the rank 
| of colonel in the Army, and breveted brigadier 
;, general in 1824. In 1830, General McNeil left the 
; Army, and was placed upon the pension rolls. 
i; I will, in this connection, state that General 
MeNeil, at the close of the war, applied for a 
| pension, in 1815, and again in 1819, claiming it as 
| is vested right, under thg law of 1812, for the en- 
listment of troops for the service, in which law. 
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it was unconditionally promised to all soldiers and | 
officers who should enlist in the United States 
service under it, that a pension should be given, 
provided they should become disabled while in the 
service and in the line of duty. Under that law, and 
for the reasons set forth in my remarks, General 
McNeil made his application to the Department 
for a pension; it was denied him, and against the 
injustice thereby done to him, he ever afterward 
rotested . i 
Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman, I desire to make a single 
inquiry of him. I doubt not theserious character 
of the wounds which he describes, but I wish to 
ask him if General McNeil did not remain in the 
service from the time he received those wounds 
up to 1830, when he resigned; and if he did not, 
during all that time, receive the full payment to 
which his commission entitled him? 
Mr. MOLONY. I will answer the gentleman’s 
uestion, and I wish to call the attention of the 
ouse particularly to my answer, for it is one that 
will amply sugtain the claim ofthe widow of Gen- 
eral McNeil to the pension which this bill pro- 
poses to give her. i 
General McNeil was, it is true, from the close 
of the war up to 1830, inthe Army, and for agreat 
part of the time was in the discharge of his duty, 
upon our far-western (then) frontier, submitting 
to all the trials, privations, and hardships of the 
soldier’s life, under such circumstances, for all of 
which he was, of course paid; but I would inquire 
of the gentleman how the payment of a soldier 
of his salary as an equivalent stipulated for servi- 
ces rendered, can, in equity, or in honor, release 
this Government from its obligation to the dis- 
abled soldier—an obligation assumed in the lawof 
1812, and which it can only cancel by giving to 
every man disabled in her service the pension there- 
in promised? General McNeil claimed, durin 
his life, and his widow does now, that his vest 
right, under the law of 1812, was, and hers now 
is, to a pension from the date of his wound, up to 
1830, the time when he was placed upon the pen- 
sion rolls, and he contended that that rule of the 
Department by which he was denied his pension 
was not warranted by any fair construction of the 
law of 1812. It (the rule) was viewed by Gen- 
eral Cass, when Secretary of War, as no part 
of the law, being an executive regulation, sim- 
ply, and as such, could be dispensed with at the 
pleasure of the Department; and here let me call 
the attention of the gentleman from Tennessee, 
and of the House, to the fact that General Cass | 
did dispense with said rule, when at the head of 
the War Department, in the case of Colonel Pres- 
ton, who was an officer in the same war with 
General McNeil, and, for disability incurrred in 
the war, was pensioned, and that, too, while he was 
an officer in the Army, and in the receipt of his pay | 
as such, and there are many more similar cases | 
which could be cited; and at this time ev ri- 
vate and offcer in the naval service of the United 
States, who has been wounded and disabled in 
that service, is entitled to a pension, and that, too, 
while in the receipt of their pay; and such has 
been*the case since 1837. All this is right; but 
the thing that | complain of is, that the same 
even-handed justice should not be meted out to | 
both arms of our national defense alike, and that 
that pension is given to one soldier which is de- 
nied to another, both placed under the same cireum- 
stances, and both alike meritorious, if you please. 
Sir, there should be no such discrimination as 
between the different branches of the service, nor 
as between individuals of the same branch, but 
even-handed justice to all; and 1 take this occasion 
to say, that [ am ready to vote fora bill so ex- 
planatory of the act of 1812, (if it can possibl 
need any such explanation,) as shall give to alt 
soldiers and privates, disabled in service, a pension 
from the time that said disability was incurred in : 
the service, and in the line of their duty, or to- 
their widows and minor children. 
Having given to the House the material facts 
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Mr. MOLONY. I do not wish to be guilty of 
any discourtesy to my friend, but if he will renew 
it in five minutes 

i [Cries of “ Question !” * Question!” «+ Ques- 
tion,” 

Mr. HARRIS. I will renew it. 


| 


Mr. MOLONY. The question is called for on . 


all sides of the House. 1 would be willing to with- 
draw it, so faras I am concerned myself, but there 
is great opposition to it. 


r. HARRIS. No one else is concerned but | is the number of the old St 


yourself, 

Mr. MGLONY. I must decline to withdraw. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. The question now is upon 
ordering the bill to be read a third time. 

Mr. HARRIS. Is the previous question ex- 
hausted ? 


The SPEAKER. It is not. 


Mr. HARRIS. Then I move to lay the bill 


` upon the table, and u 
yeas ənd nays. 
The yeas and nays were not ordered. 
The question was then taken,and it was de- 
cided in the negative. 
So the House refused to la 
table. 
The bill was then read the third time. 
Mr. MOLONY. I move the previous question 
upon the passage of the bill. 
The previous question was seconded, and the 
main question ordered. 
Mr. JONES. I demand the 
the passage of the bill. 
he yeas and nays were refused 
Mr. DEAN. I move to reconsi 


pon that motion I demand the 


y the bill upon the 


yeas and nays upon 


consider upon the table. 


The question was put, and the latter motion was |, 


reed to. £ 
i Mr. JONES, of Tennessee. I move to lay the 
j| bill upon the table. 
j! The question was taken on Mr. Joxzgs’s motion, 
|, and it was decided in the nee 

po the House refused to lay the bill upon the 
table. 
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The question now being, ‘‘ Shall the bill pass?” ; 


|| it was put and decided in the affirmative. 
So the bill passed. 


Mr. MOLONY moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 


STATUE OF GEORGE WASHINGTON. 


Mr. DEAN. I ask the unanimous consent of 
the House to introduce a bill for the purpose of 
! having it referred to the Committeeon Ways and 

Means. It is a bill “to carry into effect the res- 
olution of Congress, passed August 7th, 1783, to 
erect at the capital of the nation, an equestrian 
statue of General Washington.” If there is any 
objection, I shal! move to suspend the rules. 
No objection was made. 
The bill was then read a first and second time 
by its title. 
Many Memsers. ‘ Pass the bill now.” 
, Mr. DEAN. No, Mr. Speaker, I asked the 
| consent of the House merely to introduce the bill 
for the purpose of reference. I supposed there 
; would be no objection to that, and as it was in that 
way that I obtained the consent of the House, I 
' therefore feel bound to move that the bill be re- 
‘ferred to the Committee on Ways and Means, 
hoping, however, that the House may conclude 
to pass it without a reference. i ; 
Cries of “Oh, no!” and “Pass the biħ] - 
r. POLK: I-hope the gentleman will with- 
` draw his motion, and allow the bill to be put upon 
its passage now. j 
: Mr. JONES, of Tennessee. I would say to 
' the gentleman from New York that it is wholly 


der the vote by | 
which the bill was ordered to be engrossed and ' 
read the third time, and to lay the motion to re- | 


of the service and disability upon which this claim | unnecessary to refer the bill to the Committee on 
rests, and, I think, having answered the gentleman | Ways and Means, because every member of this 
from Tennessee [Mr. Jones] to the satisfaction of | House understands the proposition as well now 
the House, I move the previous question upon the ‘as the Committee on Ways and Means can un- 
engrosement and third reading of the bill. : derstand it afterthey have examined it, and as well 

Mr. HARRIS, of Tennessee. If my friend ` as the members of the House can understand it 
from Illinois will withdraw the previous question, after the committee have reported. The only thing 
I will renew it in five minutes. I desire to make |; that it is necessary for him to do is to mové fur- 
a brief statement of this case. {| ther to- suspend. that. rule which requires a bill 
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making an appropriation to go to the Committee 
of the Whole on the state of the Union, and then 
the bili can be disposed of now. 
_ Mr. STEPHENS, of Georgia. I know noth- 
ing about the details of this bill, nor do I know 
|| that it is in a form in which it ought to pass at 
this time. As it was introduced for the purpose 
` of reference, and as it is a matter of considerable 
importance, I would suggest that it be referred to 
` a select committee of nine, or say thirteen, as that 
ates, 
I ask for the reading of the 


Oh, no; it will never be 


: Mr. STUART. 
, bill. 
The Clerk read the bill, as follows: 
| “ Be it enacted, &c., That the sum of fifty thousand dol- 
' larsis hereby appropriated to enable the President of the 
United States to employ Clark Mills to erect at the city of 
Washington a colossal equestrian statue of General Wash- 
| ington, at such place in the public grounds in said city as 
i Shall be designated by the Committee on Public Buildings 
and Grounds, and substantially carry into effect the resolu- 
tion passed August 7th, 1783, in the Congress of the United 
' States of America.” 
: Mr. HOUSTON. I desire to make a sugges- 
, tion to the gentleman from New York. If he pro- 
: poses to refer this resolation to a committee at all, 
| I think it should go to the Committee on Public 
| Buildings and Grounds. 
| [Cries of ** No!” “No!” 
Mr. HOUSTON. I will therefore, with the 
: permission of the gentleman, move that the reso- 
| lution be referred to the Committee on Public 
Buildings and Grounds. I do not see any neces- 
' gity for referring it at all; but if itis to be referred, 
it should go to that committee. 

Mr. DEAN. I withdraw the motion to refer 

: the bill to the Committee on Ways and Means, 
and move to refer it to a select committee of thir- 
teen. 
Mr. RICHARDSON. 
reported on. 
Mr. DEAN. The gentleman did not hear me 
‘through. I also move that the committee have 
| porer to report itat any time, and on this motion 
| E demand the previous question. KA 
. Mr. ORR, (Mr. Dean yielding the floor.) I 
desire to ask whether, if the previous question 
should now be sustained, after a motion has been 
made to refer the bill to a select committee, and 
also to refer it to one of the standing committees 

| of the House, and the House should refuse to refer 

| it to either of the committees, the question would 
recur upon the passage of the bill? 

The SPEAKER. The Chair understands that 
the question would arise as to whether it would be 
competent for the House to consider the bill with- 
out referring it to the Committee of the Whole on 
the state of the Union—as it contains an appro- 
priation. , 

Mr. ORR. Then is it competent to move to 
suspend the rule requiring that reference? 

he SPEAKER. That may be done. 

Mr. ORR. Can that be done now? 

Mr. RICHARDSON. I ask the gentleman. 
from New York to yield me the floor, that I may 
move to suspend that rule? 

Mr. ORR. The gentleman from New York hag 
yielded it to me. , 

Mr. RICHARDSON. Then move to suspend 
the rule. 

Mr. ORR. Will it be in order for me to make 
a- motion to suspend the rule of the House which 
requires a bill making an appropriation to be re- 
ferred to the Committee of the Whole on the state 
of the Union? $ 

The SPEAKER. That motion would be in 
order if the gentleman had the floor for any such 
purpose, but it has been yielded to him only for 
explanation-—— , 

r. DEAN. I will yield the floor to the gen- 
tleman for that purpose, if I can resume it after- 


wards. ~ ; ; 
The SPEAKER. Thegentleman can make no. 
such bargain. . - 
Mr. DEAN. Well, sir, I yield the floor, and. 
will. take my chance. | - ; 
Mr. ORR. Then I movethat the 131st rule be, 
suspended, which requires a bill making an appro- 
riation to be considered in the Committee of the 
hole on the státe of the Union, so that we may 
pass the bill now. Every member of the Hotwe 
understands it as well now as they would after it 
was reported upon. me : 
_Mr. SWEETSER. I wish to make a single 
suggestion. The résolutions to which this bill 
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refers require that the statue shall represent Wash- — 
ineton clothed in the old Roman toga. Now, we 
do not want any such statue, and consequently 
the bill should be revised. If we are to have an 
equestrian statue of Washington, let us have one 
with the Continental uniform. Thope the House 
will not pass the bill in its present form. 

Mr. DEAN. The bill does not provide for that. 
Tam as much opposed to placing ancient drapery 
won modern statuary as the gentleman can be. 
The language of this bill is purposely chosen to 
allow the artist to use hisown judgment in every- 
thing, if he ‘t supsTANTIALLY”’ carries into effect 
the object of the resolutions of the Congress of 
1783, which provide for the erection of an eques- 
trian statue of Washington. 

The SPEAKER. The proposition of the gen- 
tleman from South Carolina [Mr. Orr] is not de- 
batable. . 

Mr.ORR. Iwithdraw my motion temporarily, 
in order to ask the Speaker a question. If my 
motion prevails, and the rule is suspended, it will 
be competent for all these explanations to be made 
then, will it not? 

The SPEAKER. It will. : 

Mr. ORR. Then I renew my motion. ; 

The question was taken on Mr. Orr’s motion, 
and it was agreed to. 

So the 131st rule was suspended. 

Mr. DEAN. I now withdraw my motion to 
refer the bill to a select committee, and move to 
put it upon its passage. 

The SPEAKER. Is the motion to refer the bill 
to the Committee on Public Buildings and Grounds 
withdrawn? 

Mr. HOUSTON. Yes, sir; I withdraw it. 

Mr. DEAN. I did not intend saying a word 
on my motion to refer this bill, but as the question 
upon its passage is unexpectedly before us, and 
there seems to be some ian eta I desire 
to say to the House that this bill does not require 
that Washington shall be in the Roman costume, 
nor does it in any manner anticipate or fetter the 
better judgment of the artist. Its object is merely 
to carry out sudstentially the resolutions passed in 
1783. They, it is true, recommend the Roman 
dress. The Continental uniform is by its associa- 
tions endeared to the American people, and it is 
proper that Washington should be thus repre- || 
sented. There is another particular in which I | 
have departed from the resolutions, and in this I 
know I shali be sustained by the unanimous voice 
of the whole nation. Those resolutions require ' 
that the statue shall be executed by one of the best 
European artists. I have especially provided in 
this bill, that the President of the United States 
shall employ Clark Mills, the American artist, 
who, self-taught, has recently accomplished what 
has never been achieved by man before. And I, 
sir, as an American, feel proud of my country, 
and trust that to-day the American Congress will 
by its action show that true genius is here appre- 
ciated and properly rewarded. 

Mr. JONES, of Tennessee. I desire to make 
a suggestion to the gentleman from New York. 
I think the bill would be improved if he would 
strike out the words ‘‘the Committee on Public 
Buildings and Grounds,” and direct the President 
of the United States to designate the position in 
the public grounds which the statue shall occupy. 
It is a committee of this House, and the Senate 
might not agree to it, 

Mr. DEAN. I will modify the bill as the gen- 
tleman suggests. I am not tenacious of the form; 
I only seek to secure the object. 

The modification was accordingly made. : 

Mr. SWEETSER. Iask that the resolutions 
of 1753 may be read. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. DEAN. I will read them as a part of my 
remarks. 

Mr. STANTON, of Kentucky. I ask the gen- 
tleman from New York to allow me to offer an 
amendment at this point, that it may be voted | 
upon by the House. It is as follows: 


And be it further enacted, That the President of the 
United States be, and he is hereby, authorized to contract |! 
with Hiram Powers for the purchase of an emblematic i 
stage of America, after the model as designed by said | 
Powers, the cost not to exceed the sum of twenty thousand i 
dollars, to be placed in some suitable position in the Capi- | 
tol, to be designated by said President; and that the sum of | 
twenty thousand dollars be, and the same is hereby, appro- ' 
priated from the Treasury, out of any money not otherwise 
appropriated. ‘al 


Mr. DEAN. [cannot yield to the gentleman 
for that purpose, for I am opposed to all omnibus 
arrangements in legislation. 


Mr. VENABLE, (Mr. Dean yielding the floor.) > 
By the courtesy of the gentleman from New York, ` 


(Mr. Dean,] I would suggest that the amendment 
of the gentleman from Kentucky [Mr. Sranton] 
be not accepted. Clark Mills, an American who 
never sought a foreign shore for education, but 
following the light of his own genius, has at one 
step reached the top round of the ladder of fame. 
An orphan, with nothing but the trade of a mill- 
wright, he went from New York to South Carolina 
to seek his fortune. There he adopted the trade 
of a plasterer, and by the strength of that will 
which has secured his renown, he determined to 
seek fame as a sculptor. Taught by a kind and 
distinguished friend, that his impulses were really 
those of genius, and that alone, he, amidst all the 
discouragements which usually beset the path of 
adventurers, has for four years struggled against 
all that brings despair to others; he has achieved, 
in the execution of the equestrian statue of An- 
drew Jackson, a master-piece of art which will be 
the admiration of the world. I trust that no other 
name shall be introduced into this bill; but that 
Clark Mills, the self-educated American sculptor, 
who stands amongst the first artists of the world, 
shall be selected by the American Congress to ex- 
ecute an equestrian statue of George Washington, 
one of the greatest men who has ever lived. 

Mr. DEAN. Mr. Speaker, however much I 
might desire to address the House upon this sub- 
ject, in which my feelings are really very much in- 
terested, I will not abuse the courtesy extended to 
me on this occasion, by detaining the House long- 
er, except to say those resolutions were passed in 
1783, unanimously, on the report of a committee, 
consisting of Lee, Ellsworth, and Mifflin—names 


eminent among our early statesmen. Measures ' 
were immediately taken, through Mr. Jefferson, 


at that time our Minister at Versailles, to erect the 
statue. 
funds, the debt of the Revolution then pressing 


| heavily upon the country. But now, sir, in my 
judgment, the hour has arrived when action on 


this subject should be resumed, and I trust that 
this onere will carry out the object of the res- 
olutions by employing ms same artist to perpetu- 
ate the lineaments of Washington in his uniform, 
who has given immortality to the form and fea- 
tures of the Hero of New Orleans. 

Mr. STEPHENS, of Georgia. Ifthe gentle- 
man from New York will yield the floor for a 


moment, I will suggest that I think it is much : 


better that the House should not pass this bill 
hastily. I think it is better that it should be re- 
ferred; and if the gentleman will yield me the 


floor for that purpose, I will move that it be re- ` 


ferred to a select committee for examination. 
There are some restrictions in the bill which may 
be proper and may not, I cannot judge. For in- 
stance, there is a restriction that the bill shall carry 
out the resolution of 1783. 

Mr. DEAN. It is to carry out substantially 
the resolution of 1783. 

Mr. STEPHENS. Well, to carry out sub- 
stantially the resolution of 1783. There is another 
restriction which provides that the Committee on 
the Public Buildings or the President of the Uni- 
ted States shall select the location for the statue. 
I think it would be much better that each State in 
the Union should have a voice in this selection. I 
hope, therefore, the gentleman will allowa motion 
to be made to refer the bill to a committee of thirty- 
one, to becompnsed of one from each State in the 
Union. Let that committee be appointed, and let 
them have the whole matter before them, and give 


them leave to report atany time. If they agree to | 


leave it to the President to say where the location 
of the monument shall be, I will not object; but let 
them report it at least, so that each State shall 
have a voice in determining the question whether 
it be to leave the location to the President or to 


' provide some other way. There is no necessity 


for proceeding hastily. “The committee will have 
power to report at any time, and the bill can be 
passed without difficulty. 

Mr. DEAN. There are but few weeks of the 


session left, and I think we had better pass the bill | 


now. Every member must be prepared to vote. 
I must therefore move the previous question. 
Mr. TAYLOR. I wish to ask the gentleman 


The work was suspended for want of | 


from New York [Mr. PERS to have the resolu- 
tion of 1783, to which this bill refers, read. 

Mr. DEAN. Ihave those proceedings before 
me, and l have no objection to their being read; 
indeed, I promised to read them as a portion of 
my remarks, and will send them to the Clerk for 
that purpose. 

They were read by the Clerk, as follows: 

From the Journal of Congress, August 7, 1783. 

On motion by Mr. A. Lee, seconded by Mr. Bland, 

Resolved, (unanimously, ten States being present,) That 
an equestrian statue of General Washington be erected at 
the place where the residence of Congress be established, 

On the report of a committee, consisting of Mr. A. Lee, 
Mr. Eftsworth, and Mr. Mitfin, appointed to prepare a plan 
oft an equestrian statue of the Commander-in-Chiet— 

Resolved, That the statue be of bronze. The General to 
be represented in a Roman dress, bolding a truncheon in 
his right hand, and his head encircled with a laurel wreath. 
The statue to be supported by a marble pedestal on which 
are to be represented, in basso relievo, the following prin- 
cipal events of the war, in which General Washington com- 
manded in person, viz: The evacuation of Boston, the eap- 
ture of the Hessians at Trenton, the battle of Princeton, 
the action of Monmouth, and the surrender of York. On 
the upper part of the front of the pedestal to be engraved 
as follows: “The United States of Am a, in Congress 
assembled, ordered this statne to be erected in the year of 
our Lord 1783, in honor of General Washington, the illus- 
trious Commander-in-Chief of the Armies of the United 
States of America during the war which vindicated and 
secured their liberty, sovereignty, and independence.” 

Resolved, That a statue contormahte to the above plan be 
executed by the best artistin Europe, under the superintend- 
ence of the Minister of the United States at the Court of 
Versailles; and that money to defray the expenses of the 
same be furnished from the Treasury of the United States. 

Resolved, That the Secretary of Congress transmit to the 
Minister of the United States at the Court of Versailles the 
best resemblance of General Washington to be procured, 
that a suitable statue be erected, together with the fullest 
description of the events which are to be the subject of the 
previous resolutions. 


Mr. BRECKINRIDGE. At the suggestion of 
many members around me, lask the gentleman 
| from New York to withdraw his call for the pre- 
vious question upon the passage of the bill. The 
bill contemplates the erection of an equestrian 
` Statue of General Washington according to the 
plan suggested by the resolution of 1783. Now, 
the American people never will consent to have 
another statue of General Washington erected in 
the Roman costume, or in any other than the Con- 
` tinental costume. 1 hope the gentleman will with- 
i draw his call for the previous question, and allow 
it to be so amended as to obviate that objection. 
Mr. DEAN. At the suggestion of several gen- 
tlemen, I have modified the bill ina manner that 
i will, I think, obviate the gentleman’s objections. 
‘| Mr. BRECKINRIDGE. I should be glad to 
hear the bill as modified. 
A DEAN. Ihave modified the title so as to 
read: 


A bill to erect, at the capital of the nation, an equestrian 
statue of Washington. 


The bill will then read: 


Be it enacted, That the sum of $50,000 is hereby appro- 
priated, to enable the President of the United States to em- 
ploy Clark Mills to erect at the city of Washington a co- 
lossal equestrian statue of General Washington, at such 
place in said city as shall be designated by the President of 
the United States. 


Mr. Speaker, I now call the previous question 
upon the passage of the bill. g 

Mr. STEPHENS, of Georgia. If the previous 
question should be sustained, would not the ques- 
tion upon the reference of the bill first come up? 

_ The SPEAKER. If the previous question is 
: sustained, it would then bein order to refer the 
© bill at any time before it had been ordered to a third 

- reading. 

Mr.STEPHENS. But would not the question 
, to refer be the pending question ? 

: The SPEAKER. The motion to refer can 
‘| bardly be considered as having been made, the 
| gentleman from New York having only yielded 
|, the floor for the purpose of explanation. 

|. Mr. STEPHENS. 1 understood the gentleman 
| from New York, [Mr. Dean,] to move himself to 
|; refer the bill; and if the previous question be sus- 

! tained, I ask if that would not be the question 

ending? 

The SPEAKER. The gentleman from New 
York did move to refer the bill, but afterwards 
withdrew the motion, and called the previous ques- 
tion upon the passage of the bill. 

Mr. STEPHENS. Then, will not the gehtle- 
; man withdraw his call, and allow me to move to 
_ refer the bill, so that there may be a vote upon its 
| reference? 

Mr. DEAN. I must msist upon my demand 
for the previous question. 


|i 
F 
i 
i 


1853. 


Mr. STEPHENS. Then [ trust it will be 
voted down. . 

The question now being upon eeconding the 
demand for the previous question, upon a division, 
78 rose ia the affirmative. r, 

Mr. STEPHENS demanded tellers; which 
were ordered; and Messrs. Jonxs, of Tennessee, 
and Henpaicrs were appointed. 

The question was then taken, and the tellers 
ported—ayes 83, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be put. 


The bill was then ordered to be engrossed and this House, and my object, in calling it up now, | 
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Senate bill No, 477, and put it. upon its pi e. 

It provides far the extension of the five years’ half 

pay, of the widows and orphans of soldiers who 
ied in the war with Mexico. 

No objection being made, the bill was then 
‘taken up and read a frst and second time by its 
tide, as follows: “An act to continue half pay to 
certain widows and orphans,” 

Mr. PORTER. I hope there will be no objec- 
tion to the consideration and e of that bill 
at the present time. The principle of the bill has 
been settled affirmatively by the repeated action of 


! erally understood. 
$] 
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Mexico, are provided for in the bill? If they are 
|| not I think they ought to be. 

| Mr. PORTER. My impression is that they 
| 


are. 
| Mr. SACKETT. I would inqui 
i| order to have the bill again read ? 
By the consent of the House 


` the bill may be in read. 
1 Mr. WILCOX. I object. 

. Mr.GOODENOW. [ask for tellers on second- 
_ Ing the demand for the previous question. 
r.ORR. Ihope the gentleman from Mis- 


re if it is im 
lt is not gen- 
} The SPEAKER. 


read a third time, and, having been engrossed, it is to prevent the necessity of partial legislation, | souri will allow the amendment I have indicated 


was read the third time and passed. 
- Mr. DEAN. I move that the vote juat taken, 
by which the bill was » be recansidered, 
and that the motion to reconsider do he on the 
table. 

The question was taken, and the latter motion 
was to. 


SURVEY OF PUBLIC LANDS. 
. Mr. BROWN, of Mississippi. Mr. Speaker, 
during the last session of Congress, a bill passed 
the House providing that in cases where the office 
of surveyor general in any State had been abol- 
ished, the business should be conducted—when 
anything was to be done—under the direction of 


the Commissioner of the General Land Office. || 


ii bill is passed. The bill in reference to Mrs. 
|| Worth recognizes the principle of this bill, with 
‘an extension of that principle for life, instead of 
; far a period of five years. That bill was passed 
for the reason that her husband died in conse- 
uence of wounds received, or in consequence of 

: disease contracted while in service. This bill pro- 
'| vides only for the widows and children of those 


i 
i 
{ 


the service of the United States. 
The effect of the bill will be to put the widows 


i| and minor children of those who occupy that po- | 


sition—the widow during her widowhood, and 
after her death, the minor children during their 


That bill went to the Senate and has been returned 
the present session with two or three short amend- ` 
ments. Their consideration cannot possibly give 
fine to any debate; and as it is a matter of great 
importance to a great many individuals, I ask the 
unanimous consent of the House to take it up 
and agree to the Senate amendments. If it should 
give rise to debate, I will consent to letit pass over. 
There was no objection, and House bill No. 


291, to amend an act entitled ‘ An act for the dis- | 


* continuance of the office of surveyor general in 
* the several districts, as soon as the surveys tbere- 
sin shall be completed, for discontinuing the land 
‘ office, under pri See: = for oe 
$ purposes,” was en from the Speaker’s table. 
Pike amendments of the Senate were then read 
by the Clerk. 
` Mr. BROWN. I move that the House concur 
in the Senate amendments. 


The question was taken, and the motion was |! h, 


agreed to. 
: EXPENSES OF THE STEAM NAVY. 
-< Mr.CARTTER. I ask the unanimous consent 
of the House to offer the following resolution of 
inquiry. If it should give rise to debate, J will 
not it at this time. It is a mere resolution 
of inquiry, and I presume there will be no objec- 
tion to its introduction. I ask that the resolution 
may be read for information. 

It was read by the Clerk, as follows: 
That the Secretary of the Navy communicate 


| minority, upon the same equal footing, arid thereby 


` prevent the necessity of partial legislation, which 
is always unequal, and consequently unjust. 

It is for this reason that I ask the unanimous 
consent of the House to take up that bill now;and 
act upon it. I trust there will be no objection to 
its consideration. 

; Mr. HARRIS, of Tennessee. Idesire to suggest 
to the pangenan from Missouri an amendment, 
which I[ think should be attached to this bill. 

ia intended to extend the hat pay pension allowed 
j; by the several acts of Congress heretofore passed. 
I wish to nuggest to the gentleman from Missouri, 
and to the House, that previous to the passage of 
the act of 1848, (which is a more liberal act upon 
i| that subject than any other act in force,) the wid- 
| ows of soldier are not entitled to pensions unless 
the soldier had fallen in battle, or died of wounds 
|, received while in service, and before his return 
ome. 

The act of 1848 gives the widow a pension, in 
cases where the husband fell in battle, died of 
wounds received, or of disease contracted while in 
that service; and I think that if we pass a bill to 
extend half-pay pensions at all, it should apply to 
all half-pay pensions, and that it should piace the 


the same footing of the widow of the soldier of the 
Mexican war, which may be done by providing 
in this bill, that where the husband died of wounds 
received OR DISEASE CONTRACTED while in the ser- 


to this Hoase the isformation called for by the following 
interrogatories : 


1. The namber and names of steamers built for the Navy 


in each year since January, 1835; their power, tonnage, 
teen hid gar to the ton as actually armed, and the 
gth of time between the commencement of each vessel 


and her sailing on her first cruise. 
` 2. The actual cost of each vessel from. the time of com- 
mencement till first commieeioned for sea service; the num- | 
ber of times repsired or altered in the United States 
the cost of such repairs before proceeding to sea. 

3. The number of times each steamer has undergone for- 
eign repairs on foreign stations from accident, and the nature | 
and caase of such accidents, as well as the cost of such re- | 


>and ; 


pairs. : 
4. The actual cost of each steamer inthe Navy, from the 


time of building until the year 1852, including repairs of || 


whatever description; the actual service at sea performed | 
by each vessel, as weil as the aggregate cost of the entire || 
Reem navy, and the various experiguents connected there- :; 
‘with until the close of the year 1852. | 
5. The names of the heads of bureaus, constructors, engi- | 
neers, and other persons concerned in the construction or ; 
equipment of each and every steamer in the Navy. 
-- 6. The present condition of the steam navy, inclading | 
readiness for immediate service, capacity for conveying i 
fuel, accommodating crew, and ratio of guns to tonnage. | 
7. The numberof steamers purchased for the Navy—their 
first cost—the amount expended to fit them for war vessels 
-—their power, burden, proportion of actual armament and 
tonnage —entire cost of repairs of ail kinds to the close of | 
the year 1852—the service performed—their present condi- 
tion and fitness for service. and the names of the agents 
whe made the purchase for the Government. 


No objection being made, the resolution was | 
thereupon introduced, considered, and adopted. | 

HALF PAY OF WIDOWS AND ORPHANS. 

Mr. PORTER. I ask the unanimous consent 


j 
į 


i 
it 


i! but I am not 
i| ought to be mo 


: shall have the half-pay pension. 

; , Mr. PORTER. Iam glad to hear the sugges- 

, tion of the honorable gentleman from Tennessee, 
repared to say whether this bill 

diged or not, 


' extended to other cases or not; but J am confident 


:| that so far as it does go, it is only just and right, | 


j and in accordance with the sentiments and opin- 


|| ions expressed formally by this House, when act- 


articular and special cases, And inas- 


ing upon e 
is a Senate bill, which passed that body 


much as f 
ion upon it—and as Į keow it accords with the 
sentiments and wishes of a large majority of the 
members of this House, I insist upon its being 


withdraw the demand for the previous question? 
Mr. PORTER. I prefer not. E have ever 
disposition to act courteously towards my friend, 


| but I have the floor only by the courtesy of the | 
House, and I do not wish to consume the time of | 


the House by unnecessary discussion of this.mat- 


arrive at a correet nonem of the bill. 
desire to know, if the widow and children of of- 


of the House to take from the Speaker’s table 


ficers, who have died of disease contracted in 


Ie 


widow of the soldier of the previous wars upon j 


| vice, and in the line of his duty, that his widow |: 


have not examined | 
i the different acts upon the subject sufficiently to | 
‘| be able to say whether its provisions ought to be 


į almost unanimously—at all events without divis- ' 


put upon its e, without modification or 
amendment. Therefore [ call for the previous | 
question. 


Mr. ORR. Will the gentleman from Missouri . 


ter... 
Mr. ORR. My object is not to discuss, but o : 


ii which I consider has taken place in other cases, $ to be put in the bill, before the question is taken. 
i! and which will continue to take place unless this ` I am in favor of the passage of t 


e bill, as I sup- 
pose three fourths of the members of the House 
are. 

Tellers were then ordered; and Messrs. Gay- 
`- Lorp and HiLLYER appointed. 
The House was then divided, and the tellers re~ 
ported—ayes 48, noes not counted. 
. So the previous question was not seconded. - 
Mr. SACKETT. I ask for the reading of the 


|, who died in eonsequence of wounds received in ` bill again. 


Mr. ORR. I will say to the gentleman from 
New York that the simple reading of the bill will 
not give the gentleman the information he desires, 
. for the bill refers to certain acte which have been 
` passed, and before we can understand the bill; we 

must know what those acts contain. - 

Mr. SACKETT. Can the gentleman from 
South Carolina explain the bill and other acta to 
© which it refers? 
> Mr. ORR. The bill provides that all the wid- 
į; ows and orphans who were granted and allowed 
|. five years’ half pay by the provisions of an acf 

‘approved on the 2lst day of July, 1848, entitled 
'** An act to amend an: act granting half pay ‘to 

‘widows and orphans where their hushands or 

‘ fathers have died of wounds received in the mili- 

|| £ tary service of the United States, in case ef de- 
| ‘ceased officers and soldiers of the militia and 
|| ¢ volunteers, passed July 4th, 1836,’’ or an act ap» 
|| proved on the 22d day of February, 1849, entitled 
| “ An act granting five years’ half pay to certain 
ii “widews and. orphans of officers, non-commiae 
| £ sioned officers, musicians, and privates, both reg» 
' ular and volunteers,” be and they are hereby 
| pam a continuance of said half pay under like 
i| limitations and restrictions, for the further period 
of five years, to commence at the expiration of 
the half pay provided for by the aforesaid acta, 
&e. 


i| _ Now, the understanding of the gentleman from 
|| Tennessee, (Mr. Hannys,) who is the chairman 
j| of the Committee on Invalid Pensions, ig, that the 
widows and orphans of soldiers who have died of 
diseases contracted ip the service are not provided 
for in the bill, and I only desire to move an amend- 
ment, having for its object to provide for them, 

Mr. HARRIS. That is precisely the object 3 
li had jn view, and I cansmake a statement which 
‘| will make my position understood. Previous to 
| the passage of the act of 184% there was no act 
|| allowing a widow half-pay pension where her hus- 
band died of diseases contracted while in-service. 
If he died of wounds received, if he fell in battle, 
or if he died previous to-reaching home, she was 
entitled to a pension., But where he died after 
reaching home of diseases contracted while in the 
service, his widow waa not entitled to a pension, 

The act of 1849 gives to the widows of soldiers 
of the Mexican war, who died of diseases cons 
tracted in that war, half-pay pension, and | think 
if you extend that provision at all, it should. be 
; extended as well to the widows of soldiers of other 
wars as to those of the Mexican war. They are 
not provided for in this bill. 

Mr..ORR. There was an act passed in 1849 
which is referred to and quoted in this bill. 

Mr. HARRIS. That haa reference to the Mex- 
ican war alone, and has no reference to the sole 
diers of any other war. I have examined it crit- 
ically, and know that. such.js the ease. . 

Mr. SACKETT. I remember, that as a mem- 
ber of the Committee on Pensions -in 1850, we 
offered a joint resolution, which was passed, givin 
a construction to the act of 1849, which appli 
(| to the Mexican war. The object of that resolu, 
tion was to overrule a construction given to that 
act by the Department. I see that resolution is 
not referred to in this act, and my impression is, 
that in order to carry out the provision of the act 
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of 1849, that resolution of construction should be | 
referred to in this bill, 

Mr. HARRIS. Ido not recollect plana 
the resolution referred to. I have examined all 
these acts and resolutions, and know the fact that 
widows, whose husbands have died of disease con- 
tracted while in service, were not provided for until 
the act of 1848~-’9 and the resolution to which the 
gentleman refers, and they are not yet provided 
for, except as we allow them pensions by special 
acts. There is no general act allowing the widows 
of soldiers who die of disease in any other than 
the Mexican war, a half-pay pension. 

Mr.ORR. The gentleman from Alabamaupon 
my left [Mr. Coss] has prepared a proviso which, 
I suppose, will embrace the class of persons who 
we suppose are not included in the present bill, 
and I will yield him the floor for the purpose of 
introducing it. 

Mr. COBB. I desire to offer an amendment to 
the bill, to come in at the end ofit, as I am satisfied 
that such an amendment is necessary. 

The amendment was then read, as follows: 


Provided further, That the provisions of this act be ex- 
tended to the widows and orphans of the officers and sol- 
diers of the war of 1812 and of the Florida war. 


Mr. COBB. Mr. Speaker, a year ago E offered 
a similar amendment to a bill then pending to cover 
the widows and orphans of all of the officers and 
soldiers who served in the war of 1812 and the 
Florida war. Twenty-five members then arose 
in their places and told me that there were acts 
already in force to accomplish the object I had in 
view. I assured them there were not. I had a 
case referred to one of the Departments for inves- 
tigation. lt was investigated, and the result con- 
firmed my statement. The letter I received from 
the Third Auditor of the Treasury Department 
was referred to the Committee on Invalid Pen- 
sions, and they have now ready to report to the 
House a bill amply providing for the individuals 
I have alluded to. It is obvious to all that they 
have but little chance to report during the present ' 
Congress; and unless my amendment is now | 
adopted, the meritorious class of officers and sol- |' 
diers to whom we all desire to do justice would go 
unprovided for. A large majority of members '' 
believe that they are provided for now; but I re- |: 
peat that they are not. The Department, after | 
investigation, says that they are not. If it is de- | 
sired by any member, I will send to the Clerk’s | 
desk, to be read, the letter of the Third Auditor 
of the Treasury. 

Mr. STEPHENS, of Georgia. Who do you | 
wish to provide for? > 

Mr. COBB. The widows and orphans of the 
officers and soldiers who served in the war of 
1812 and the Florida war. 

Mr. STEPHENS. Why not make the pro- 
visions of the bill general? 

Mr. COBB. My amendment does make the 
bill general. 

Mr. STANTON, of Tennessee. I desire to in- 
quire of the Chair whether the bill I hold in my 
hand will be in order as an amendment to the one 
under consideration. I have had this bill in my 
possession for many months past in order to re- 
port it to the House. It is for the relief of the 
widows and relatives of certain officers and sea- 
men of the United States brig Washington, lost | 
overboard in a hurricane. 1 presume, according 
to the rules of the House, that it would not be ad- . 
missible as an amendment to this bill. I hope 
that the House will allow me to report it some 
time or other. It ought to pass. 

Mr.ORR. The amendment which the gentle- 
man has offered embraces the entire class of per- 
sons which, we suppose, are omitted to be pro- . 
vided for by this bill. It is as perfect now as we 
can expect to get it, and being in favor of its pas- . 
sage, I now call for the previous question, “| 

r. COBB. I ask that a letter from the Com- | 


missioner of Pensions, confirming the statement I 
have made, be read. | 


| 


I object. 
reads, its pro- ; 


“ Provided, however, 
said widow before the 
years.” 


_ That is the five years to come. I propose to 
insert the words ‘heretofore or,” so that it will | 
read: |: 


i 


In case of the death or marriage of 
expiration of the said term of five 


i to any pension. 


Provided, however, That in case of the death or marriage 
of the said widow, heretofore or belore the expiration ot 
said tern of five years. 


Mr. ORR, 


I 


I suspect that will be a material , 


change of the principle upon which the bill is | 


framed, and f should not like to venture it. 

Mr. HENN. Notatall. 

Mr. ORR. I should like to accommodate the 
gentleman, but I cannot withdraw the call for the 
previous question. . 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question was then taken on theamendment 
of Mr. Coss, and it was agreed to. 

The bill was then ordered to be read a third 
time. 

Mr. JONES, of Tennessee. 


I move that the | 


vote by which the bill was ordered to be read a ' 


third time be reconsidered. I desire only to say 
a word upon the bill. My impression is that the 
provisions of this bill will extend five years’ half 
pay to the widows and orphans ‘of the officers 
and soldiers who served in the late war with Great 
Britain, the Florida war, and the other Indian 
wars, as well as the late war with Mexico. The 
distinguishing feature between the law granting 
half-pay pensions to the widows and orphans of 
those who were engaged in the military service of 
the country prior to the Mexican war, and the 
bill under consideration is this: The widows and 
orphans of those who were engaged in the wars 
prior to the late war with Mexico were entitled to 
a pension if the husband fell in battle, died after 
their discharge of wounds received in battle, or 
died of disease contracted in the service before 
they reached home. 

Now, sir, no matter what the disease was, if it 
were contracted in the service, and he reached 
home one hour before his death, his widow could 
not, and cannot at this time, get the half-pay pen- 
sion for five years. Under the law granting half- 
pay pensions to the widows and orphans of those 
who were engaged in the war with Mexico, they 
are entitled to half pay for five years, if the officers 
or soldiers fell in battle, died in the military service 
while in the line of their duty, or if they died of 
wounds received, or disease contracted, in that 
war after they reached home. 
ease now which they contracted in Mexico, their 


widows will be entitled to five years’ half pay; but | 


if an officer or soldier died of disease contracted 
in the swamps of Florida whilst in the service of 
the country, his widow and children would not be 
entitled to it. 


disease contracted while in the service during the 
war with the Seminoles. He did not die until 
some time after he reached home, and consequently 
his widow could not be pensioned under the gen- 
eral laws of the land. Now, sir, the widow and 


orphans of every officer and soldier who died of : 


disease contracted in any of the wars prior to that 


with Mexico after reaching home, are not entitled | 
„any : I think it is doubtful whether | 
‘this bill will extend it towards them or not. 


It 
extends the act of 1848, which gave pensions to 
the widows of those who served in the Mexican 
war. It also extends the act of 1836, which was 


„an extension of the act of 1818, and neither of 


these acts gave half-pay pension, unless they died 
before reaching home 

Mr. PORTER. 
also. 

Mr. JONES. I do not think any gave a pen- 
sion, unless they died before reaching home, ex- 
cept the act of 1848. 

: Mr. COBB. They do not. 
been investigated by the Departments. 

Mr. JONES, And that act alone embraced 
those who had served in the Mexican war. This 
bill does notenlarge the other acts. Itmerely puts 
those who were engaged in the wars prior to that 
with Mexico upon the same footing as those who 


It extends the act of 1849 


The matter has 


were engaged in that war. 


Mr. CABLE, of Ohio. I move that the motion 
to reconsider be laid upon the table. 

The question was taken, and the motion to lay 
upon the table was agreed to. 

The bill was read a third time. 

Mr. ORR. I call for the previous question on 
the passage of the bill. 

he call for the previous question was seconded, 

and the main question ordered to be put. 

The bill was then passed. 


If they die of dis- | 


General Armistead, for the relief of |, 
whose widow an act passed this morning, died of |; 


i 


i the rules. 


ian inquiry of the Chair. 
| New York [Mr. Dean] asked, this morning, to 


Mr. ORR. If move that the vote by which the 
bill was passed be reconsidered, and that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. JOHNSON, of Arkansas. I ask the unan- 
imous consent of the House for leave to submit a 
report from the Committee on Indian Affairs on 
the memorial of the chiefs of the Muscogee and 
Creek Indians. 

There was no objection, and the report was made, 
laid upon the table, and ordered to be printed. 


OGLETHORPE BARRACKS. 


Mr. STEPHENS, of Georgia. I ask the unan- 
imous consent of the House for leave to the Com- 
mittee on Military Affairs to report a joint resolu- 
tion passed by the Senate last session in relation 
to the transfer of the Oglethorpe barracks. 

There was no objection, and 

Mr. GORMAN, from the Committee on Mili- 
tary Affairs, reported back Senate resolution to 
surrender the site of the old Oglethorpe barracks 
to the City Council of Savannah, Georgia. 

The resolution was read a first and second time 
by its title. 

Mr. STEPHENS. I cal} for the previous ques- 
tion. 

The call forthe previous question was seconded, 
and the main question was ordered to be put. 

The resolution was ordered to be read a third 
time; and being read a third tite, it was passed. 

Mr. STEPHENS, of Georgia. I move to recon- 
sider the vote by which the resolution was passed, 
and to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


NATIONAL DEFENSES. 


Mr. MARSHALL. I desire to offer a resolu- 
tion. I wish it, however, to be understood by 
the House, to obviate any objection which may 
otherwise be made to it, that | desire to offer it, 
have it read at the Clerk’s desk, and referred to 
the Committee on Foreign Affairs, in order that 


| gentlemen may have, hereafter, a chance to parti- 


cipate in the debate to which it will give rise: 


Resolved, That a sum of $10,000,000 be set apart, out of 
any fundsin the Treasury not otherwise appropriated, and 
be placed at the disposal of the President, for the purpose of 
enabling him, during the recess of Congress, to meet such 
exigencies as may arise out of those momentous subjects 
connected with the present state of the foreign relations of 


; this country with the other Powers of the earth, so liable, 


on account of their character and complexity, to present 


; themselves froin hour to hour for practical and immediate 


consideration. 
Mr. JOHN W. HOWE. I object. 

Mr. MARSHALL. I move, then, to suspend 
I would like to be distinctly under- 
I should be glad that another rule be sus- 
ended, which generally prevails, so that the 
House could act intelligently in regard to the ques- 
tion which I desire to bring before it. I wish it 


stood. 


`, to be distinctly understood that I do not intend to 


put this resolution upon its passage now, but to 
move simply that it be referred to the Commit- 
tee on Foreign Affairs, and that that committee 
may have the privilege to report at any time they 


` think proper. This course is consistent, I believe, 


with the practice and the rules of the House. 
Mr. BAYLY. [hope there will be no objection. 
Mr. STEPHENS, of Georgia. I would make 

The gentleman from 


introduce a bill for the purpose of reference, and 
it was afterwards acted upon. If this is intro- 
duced, would it not be competent for the House 
to pass it? 

TheSPEAKER. Certainly. The Chair trusts 
that the House will indulge the gentleman in brief 
explanations. Debate is not in order, as gentle- 
men are aware. 

Mr. POLK. He merely wishes its introduc- 
tion for the purpose of reference. 

Mr. MARSHALL. 1] gave gentlemen the as- 
surance that I intended not to say one word upon 
the subject now, but to move that the resolution 
be referred to the Committee on Foreign Affairs. 
My word should be sufficient. 

Mr. STEPHENS. I have full reliance upon 
the gentleman’s word. Some gentlemen might, 
however, place the resolution beyond the gentle- 
man’s control, and force the House to action 


‘ upon it. 


The SPEAKER. Debate is not in order. 
Mr. STEPHENS. Every person who is op- 
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to this resolution will vote against its intro- 

uction. i 

Mr. BAYLY, of Virginia. I know debate is 
not in order, but as others have been indulged, 
allow me to say one word by way of explanation. 

TheSPEAKER. Isit the pleasure of the House 
that the gentleman proceed? 

Several Mempzrs objected. 

Mr. MASON. 
from California if he will accept an amendment, 


and make the sum twenty millions instead of ten. |; 


Mr. MARSHALL. From any other gentle- 


man than the chairman of the Committee on Ac- |. 


counts, I would accept it. [Laughter.] | 

Mr. MASON. I will inform the gentleman that | 
I intend to vote for his proposition, whether it be | 
ten or twenty millions. Is the gentleman willing 
to accept the amendment? 


| 
| 


I wish to ask the gentleman | 


CAPE FEAR RIVER. 


Mr. ASHE. I hold in my hand resolutions 
by the Legislature of North Carolina, which 
desire to have read and printed. They ask an | 
appropriation for deepening the channel at the | 
mouth of Cape Fear river, with the request that | 
the same be laid before Congress. 
The resolutions were then read by the Clerk. 
Mr. ASHE. I move that they be laid upon the 
: table and printed. 
The motion was agreed to. 
BUSINESS ON THE SPEAKER’S TABLE. 
Mr. FULLER, of Maine, asked the unanimous | 
_ consent of the House to offer the following reso- | 
' lution: | 
| 


Resolved, That after this day, as soon as the Journal shall i 
have been read, the Speaker shali proceed to dispose of the | 
` business upon his table; and when said business shall have | 


Mr. MARSHALL. 


ment. 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays upon the suspension of the rules; 
which were ordered. 

Mr. BROOKS. I rise to ask, what we are voting 
upon—ten or twenty millions. 

The SPEAKER. Uponten. 

Mr. MARSHALL. I object to the amend- 
ment, of course. - 

The question was then taken, and there were— : 
yeas 26, nays 150; as follows: 


I object to the amend- 


YEAS—Mesers. Ashe, Beale, Albert G. Brown, Burt, . 


Cartter, Dean, Doty, Florence, Gaylord, Gorman, Green, 
Howard, Marshall, Mason, McCorkte, Orr, Polk, Riddle, 
Ross, Russell, Savage, Scurry, Frederick P. Stanton, Rich- 
ard H. Stanton, St. Martin, and Sweetser—26. 
NAYS—Messrs. Abercrombie, Aiken, Charlies Allen, 
Willis Allen, Allison, John Appleton, William Appleton, 
Thomas H. Bayly, Bartlett. 
Bocock, Bowie, Brenton 
Brown, Burrows, Busby, Joseph Cable, Caldwell, Lewis 
D. Campbell, Thompson Campbell, Chandler, Chapman, 
Chastain, Clark, Cobb, Colcock, Conger, Culiom, Darby, 
John G. Davis, Dawson, Dimmick, Disney, Duncan, Dnu- 
ham, Durkee, Eastman, Edmundson, Evans, Ewing, 
Faulkner, Fay, Ficklin, Freeman, Thomas J. D. Faller, : 
Gamble, Giddings, Gilmore, Goodenow, Grey, Grow, Hall, 
Hammond, Harper, Sam W. Harris, Haws, Hascall, 
Haven, Hendricks, Hillyer, Horsford, Houston, John W. 
Howe, Thomas Y. How, I ersoll, Ives, Jackson, Jenkins, 
Andrew Johnson, James 


riggs, Brooks, George H. 


G. King, Preston King, Kuhns, Kurtz, Lan 
Little, Mace, Martin, McLanahan, McNair, Meacham, 
Meade, Miller, Millson, Miner, Molony, Henry D. Moore, 
John Moore, Morehead, Murphy, Murray, Nabers, New- 
ton, Outlaw, Andrew Parker, Samuel W. Parker, Penn, 
Penniman, Phelps, Porter, Preston, Price, Reed, Rich- 
ardson, Robbins, Robie, Sabine, Sackett, Schermerhorn, 
Schoolcraft, Scudder, David L. Seymour, Origen S. Sey- 
mour, Skelton, Smith, Snow, Stanly, Benjamin Stanton, 
Alexander H. Stephens, Stone, Stratton, Strother, Suth- 
erland, Taylor, Thurston, Toombe, Townshend, Tuck, 
Venable ‘albridge, Wallace, Walsh, Washbarn, Wat- 
kins, Welch, Wells, Addison White, Wilcex, Williams, 
Woodward, and Yates-—150. 

So the rules were not suspended. 

Mr. AVERETT 


» who was without the bar 


when his name was called, desired to record his |; 


vote in the negative, but it waa objected to. 
SEEKONK RIVER. 


imous consent of the House to take up joint reso- | 
lution from the Senate to correct an error in the | 
appropriation bill of last year which is thereby | 
rendered inoperative. I presume there will be no | 
objection. It is a resolution, No. 68, explanatory 
of the appropriation for the improvement of the 
mouth of the Seekonk river, and the harbor of 
Providence, Rhode Island. The effect of this bill 
is simply to authorize the removal of other ob- 
structions at a point where a rock was supposed to 
be. It does not increase the appropriation at all. 


The joint resolution was then taken up, read the |; 


firet and second time by its title, and ordered to a 


third reading. It was then read a third time, ac- | 


cording to order, and 
- - Mr. KING moved 
which the resolution was passed, and to la 
motion to reconsider upon the table; which 
motion was agreed to. 

HARBOR OF CAPE VINCENT. 


‘to reconsider the vote by 
7, the 
atter 


Mr. IVES. I ask the unanimous consent of |: 


the House to offer the following resolution: 
Resolved, That the Secretary of War be requested to 


communicate to this House what survey, plan, estimate, |: 


if any have been made, in reference to the harbor of Cape 
Vincent, in New York, under the direction of the War De- 
partment. 

_The question was then taken, and it was 
cided in the affirmative. 


de- 
The resolution was then agreed to.. l 


Bell, Bennett, Bibighaus, | 


ohnson, Jobn Johnson, Robert |! 
W. Johnson, Daniel T.Jones, George W. Jones, George |: 
dry, Letehen | 


Mr. KING, of Rhode Island. I ask the unan- ` 


| been disposed of, one hour of each succeeding day next suc- | 
' ceeding the morning hour, and for so long a time as neces- | 
sary, shall be devoted exclusively to the diaposition of the ; 
ju SIN: 

seasion. 

Mr. HOUSTON. I object. 

Mr. FULLER. I move a suspension of the ` 
rules for the e. ` ; 

Mr. HALL. I should like the gentleman to 
inform us as to the object of the resolution. 

Mr. FULLER. It is to get at the busi 
upon the ere table. 

Mr. HALL. I would ask if it is not to get at 
the French spoliation bill? 

Mr. JONES, of Tennessee. 


| 


If that resolution 
this session. 

The question was then taken on the motion to | 
suspend the rules, and there were-——ayes 73, noes , 
not counted. 


is adopted, the appropriation bills cannot be passed `. 


OBE. 


| 


esson the Speager’s table during the remainder of the + 
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begin to economize time, and if this bill is left in 
the Committee of the Whole on the state of the 
Union, it will probably consume the whole of this 
week. : 
The SPEAKER. In order that there may be 
no misunderstanding as to the effect of the vote of 
the House, the Chair will state that he is inclined 


|, to the opinion that if the simple proposition of 


the gentleman from Alabama was agreed to, the 
bill would be reported to the House without any 
: amendments. Í 
Mr. HOUSTON. 


I moved expressly that it 


` be reported back with the amendments. 


| TheSPEAKER. The Chair begs pardo 
i the gentlemen; he did not so widersignd’ it. n of 
r. TAYLOR. Task forthe yeas and nays 
upon the motion of the gentleman from Alabama. 
The yeas and nays were not ordered. 
: The question was then taken upon Mr. Hovs- 
' TON’s motion, and it was agreed to. The bill was 
‘ accordingly reported back to the House with the 
amendments adopted in committee. 

Mr. JONES, of Tennessee. I now move to 
postpone the consideration of the special order 
until to-morrow. 

Mr. TAYLOR. I would inquire of the Speaker 
if it is in order for me now to move a reconsider- 
ation of the vote by which the bill was brought 
into the House? 

_ The SPEAKER. It would be a singular prac- 
tice, to say the least of it. 

Mr. JONES, of Tennessee. Benides the gen- 
tleman did not vote in the affirmative. 

The SPEAKER. It would be competent for 
the gentleman to move to recommit the bill to the , 
Committee of the Whole on the state of the Union. 
That would be tantamount to a reconsideration of 
the vote on the motion of the gentleman from Al- 


i 


Tellers were demanded and ordered and Messrs. || abam 


Coss and Porr were appointed. 
« The question was then taken; and the tellers re- 
ported—ayes 67, noes 65. _ 
; So (two thirds not votingin the affirmative) the 
| rules were not suspended. | gate as 
SUPPRESSION OF SMALL NOTES. 
Mr. HOUSTON. I move that the Committee 


Mr. STUART. I desire to know whether the 


| mto the House and act upon it now? 


| it into the House for action. 
| Mr. STUART. Does the gentleman propose 
: that it shall be taken up now? 
! - Mr. HOUSTON... [ make no 
| the subject. I am quite willing 
over until to-morrow. 
: .Mr.SACKETT. The bill has not yet been 
read through, and there are several amendments 
to be offered to it. Is it in order to take the bill 
out of the Committee of the Whole on the state of 
the Union before all the amendments have been dis- 
osed of? 


roposition on 
at it shall go 


PoThe SPEAKER. The Chair supposes that the |! 
I the amend- | 


- bill will come into the House with 
: ments that have been adopted by the committee. ` 
| “Mr. HOUSTON. Or that may be pending. 
Mr. SACKETT. The bill has not been read 
‘through in committee, and I desire to offer an 
: amendment to it. : 
Mr: HOUSTON. You can do it in 
' when we get the bill here. 
Mr. STEPHENS, of Georgia. If the bill comes 
‘ back into the Housé, on the motion of the gén- 
i tleman from Alabama, it will go upon the calen- 
| dar, just where it was before we referred it to 
! the Committee of the Whole on the state of the 
: Union. : Á 
: Mr. HOUSTON. 
: der. 
| Mr. STEPHENS. The special order does not 
: reach the action of the House. : 
Mr. JONES, of Tennessee. I suppose that 
' when it is reported to the House, it will still con- 
; tinue to be the special order until disposed of. _ 
_ The SPEAKER. Yes, from day. to day until 
die of. i 
. Mr. JON 


the House, 


Oh, no. It is the special or- 


ES. It.is important that we should 


| of the Whole on the state of the Union be dis- | 
: charged from the further consideration of House ` 
|. bill No. 341, ‘*to suppress the circulation of small | 
| notes as a currency in the District of Columbia,” |' 
and that it be reported to the House with the į 
amendments that have been adopted in committee. |i 


mtleman from Alabama wishes to bring the bill |i 


Mr. HOUSTON. Certainly; I propose to bring || 


a. 4 
Mr. TAYLOR. I wish merely .to ask the 
Chair, for my own. information, because [ think 
this bill is forced upon us rather abruptly, whether. 

: there will be any opportunity to offer amendments 
| in the House? : r 
The SPEAKER. The same rules 


| vem in 
| the House as in committee, and amendments wili 
| be in order, unless cut off by the previous ques- 
tion, or by some other motion having that effect. 
The question was then taken on Mr. Jonzs’s 
motion; and it was agreed to. . 
' The consideration of the special order was ac- 
| cordingly postponed until to-morrow. 


CLARK MILLS-—~STATUE OF JACKSON. 


Mr. POLK. I ask the unanimous consent of 
the House to offer the following joint resolution: 

Resolved by the Senate and House of Representatives, 
That the Secretary of the Treasury be directed to pay to 
Clark Mills, out of any money in the Treasury not other- 
wise appropriated, —— dollars, as a compensation for thë 
equestrian statue of Andrew Jackson, recently erected in 
Lafayette Square, in the city of Washington,. 

Mr. JOHN W. HOWE. I object. is 

Mr. POLK. ‘Then I move to suspend the rules 
; to enable me to introduce the resolution. i 

Mr. JOHN W. HOWE. Icall for the yeas 
and-nays. a 

The yeas and nays were not ordered. 

Mr. POLK. I ask for tellers. l 
Tellers were ordered; and Messrs. Poxx, and 
: PARKER of Indiana, were appointed, i 

The question was then put, and the tellers re- 
ported 60-in the affirmative. i 

A further count not being insisted on, the mo- 
tion to suspend the rules was disagreed to. ; 

Mr. POLK. I modify the resolution by filling 
the blank with $15,000, and I now ask the unani- 
mous consent of the House to introduce it, 

Mr. GOODENOW. I object. i 

Mr. POLK. I only wish to have the resolution 
referred, that it-may;be in: :the- possession of the 
House. I do not ask for a vote upon it at this 
time. Butgentlemen must understand that if the 
insist in objecting, we must “fight the devil with 
fire;”’ and object to all their bills. I move to sus- 
pend the rules, and upon that motion I ask for the 
yeas and nays. 


l 


t 
1 
fi 


The yeas and nays were ordered. 

Mr. BELL. T wish to inquire whether the 

blank in the resolution has been filled? i s 

| The SPEAKER. It has been filled. with 
“6 15,000.” ao gi ES 

r. POLK. The resolution will be in the pos- 


session of the Honse,and the amount can be in- 
creased or diminished as gentlemen may desire. 
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The question was then taken, and there were— 


yeas 96, nays 65; as follows: 
YEAS—Messrs. Abercrombie, Willis Allen, John Ap- 
leton, Ashe, Babcock, Thomas H. Bayly, Bartlett, Bell, 
ennett, Bibighans, Bocock, Breckinridge, Brenton, Briggs, 
Busby, Lewis D. Campbell, Cartter, Chandler, Chapman, 
Chastain, Clark, Clingman, Conger, Cullom, Curtis, Darby, 
George T. Davis, Dean, Disney, Durkee, Eastman, Faulk- 
ner, Florence, Freeman, Thomas J. D. Fuller, Gaylord, 
Gilmore, Gorman, Green, Grey, Grow, Haseall, Henn, 
Hibbard, Thomas Y. How, Ingersoll, James Johnson, 
John Johnson, Kurtz, Landry, Little, Lockhart, Mace, 
McLanahan, MeNair, Milison, Molony, Henry D. Moore, 
John Moore, Murray, Nabers, Olds, Orr, Andrew Parker, 
Samuel W. Parker, Peaslee, Penn, Polk, Price, Richard- 
son, Riddle, Robbins, Robie, Russell, Savage, Schermer- 
hora, Schoolcraft, David L. Seymour, Origen S. Seymour, 
Skelton, Frederick P. Stanton, St. Martin, Stratton, 
Strother, Stuart, Sutherland, Sweetser, Thurston, Towns- 
hend, Venable, Walbridge, Walsh, Wells, Wilcox, Wil- 
liams, and Yates—96. A 
NAYS—Messrs. Aiken, Charles Allen, Allison, William 
Appleton, Averett, Beale, Bowie, Bragg, Brooks, Burrows, 
Caldwell, Cobb, John G. Davis, Doty, Duncan, Dunham, 
Evans, Fay, Gamble, Giddings, Goodenow, Hall, Ham- 
mond, Isham G. Harris, Sampson W. Harris, Haws, Hen- 
drics, Horsford, Houston, Howard, John W. Howe, Ives, 
An.’ -ew Johnson, Daniel T. Jones, George W. Jones, Pres- 
ton xing, Kuhns, Letcher, Martin, Mc Mullin, Meacham, 
Millor, Morehead, Murphy, Newton, Outlaw, Penniman, 
Preston, Reed, Ross, Sackett, Scudder, Scurry, Smith, 
Stanly, Benjamin Stanton, Alexander H. Stephens, Tay- 
lor, Toombs, Tuck, Wallace, Washburn, Watkins, Welch, 
and Woodward—65. 3 


So (two thirds not voting in the afirmative) the 
rules were not suspended. 
COLONEL JAMES R. CREECY. 
Mr. SAVAGE. Iask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee of the Whole House be 
. discharged from the further consideration of Senate bill 
No. 276, entitled “ A bill for the relief of Colonel James R. 
Creecy.” 
Mr. GOODENOW. I object. 
Mr. SAVAGE. I moveto suspend the rules 


for that purpose. | 
Mr. STUART’. Let us understand what the 
bill is. 


Mr. SAVAGE. It is a bill for the relief of 
Colonel Creecy, who was authorized by General 
Gaines to raise a regiment of soldiers in the late 
war with Mexico, and who was discharged by an 
order of the War Department-——— 

Mr. GOODENOW. I rise toa question of or- 
der Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr.SAVAGE. Iask permission of the House 
to make a brief statement of the facts of this case. 

Several MempBers. ‘* Object.” 

Mr. STUART. Read the bill. 

The Clerk read the bill. It provides that’ the 
sum of $552 50 be paid out of the Treasury to 
Colonel James R. Creecy, in consideration of | 
money expended and services rendered by him in . 
raising a regiment for the Mexican war. 

‘fr, SAVAGE. I hope gentlemen will hear a 
short statement, and then I think the bill will be | 
passed without difficulty. : 
- Mr. GOODENOW. I would not object but | 
for the fact that there is a multitude of equally 
meritorious bills upon the Speaker’s table, some | 
of which Ihave been vainly trying to get up. I | 
therefore feel bound to object. 

The question was then taken on Mr. Savace’s 
motion to suspend the rules, and it was not agreed | 
to. 


a 


BOUNTY LANDS. | 
Mr. BELL. I ask leave to introduce a bill ; 
making further provisions for granting bounty 
lands to those who have been engaged in wars in ` 


the service of the United States. 


If it is objected to £ will ask a suspension of 
the rules. I desire to introduce it simply for ref- | 
erence. 


Mr. DUNCAN. I object, 

Mr. BELL. Is it in order to move to have the _ 
bill read ? 

The SPEAKER. That can onl 
unanimous consent. 


_ Mr. JOHN W.HOWE. I object to the read- 


ing. . 
Mr. JONES, of Tennessee, 
House do now adjourn. 
Mr. HOUSTON. I appeal to the gentleman | 
from Tennessee to withdraw that motion for a mo- | 


y be done by 


| 
I move that this '' 


ment, in order to allow the Chair to present some | 
estimates which I understand have come in this | 
morning, and have them referred. 

Mr. JONES. I withdraw the motion. 

Mr. EWING. Irise to a question of order. I 


| umpirage in disputes between nations. 


' ber of copies as they may deem proper. 


| H. Chase, major of engineers, praying that the office of lieu- 
; that a board be organized to insure greater efficiency in the 


;! Jotinson and 610 others, citizens of Mississippi, praying for 
_ the removal of the land office from Augusta to Shieldsboro’, 


` citizens of Jefferson county, Virginia, for the same pur- 
' and 14 others, citizens of Jefferson county, Virginia, for the 


| Armory at Harper’s Ferry, praying an increase in their 


: favor of determining national controversies without recourse 
|| to war. 


| 
| 


want to know how the gentleman from Tennessee 
came by the floor when it was occupied by another 
gentleman? A dozen of us here have been scream- 
ing at the top of our voices, and have not been 
able to obtain the ear of the Speaker to-day. 

The SPEAKER. The gentleman from Ken- 
tucky has only mistaken the rules of the House | 
upon that subject. : 
[Mr. Betz] could not retain the floor. 

Mr. EWING. 
the gentleman from Tennessee obtained the floor. 

The SPEAKER. The gentleman from Ohio 
moved to suspend the rules for a certain purpose, 
but that not being a debatable question, he could 
not retain the floor. The gentleman from Ten- 


;nessee (Mr. Jones] then moved to adjourn; |j 
‘which motion is in order at any time, and which 


motion he had a right to make. Is it the unani- 
mous opinion of this body that the communications 
upon the Speaker’s table be taken up and dis- 
posed of? 

Several Memsers objected. » 
Mr. HARRIS, of Tennessee. 
what became of the motion of my colleague to ad- 

journ? 

The SPEAKER. It was withdrawn. The 
question now is upon suspending the rules. 

Mr. HOUSTON. Is the question upon sus- ` 
pending the rules for the purpose of taking up the | 
communications upon the Speaker’s table? 

The SPEAKER. It is to suspend the rules for ; 
the purpose of introducing a certain bill. 

Mr. FULLER, of Maine. TI renew the motion | 
to adjourn. 

The question was put, and the motion was 
agreed to; and the House thereupon adjourned till 
to-morrow at twelve o’clock, m. 


PETITIONS, &c. 
The following petitions, memorial, &c., were presented 
under the rule, and referred to the appropriate committees: 
By Mr. DAVIS, of Massachusetts: The petition of Ban- 
croft Fowler and 43 other citizens of Stockbridge, Massa- 
chusetts, for measures for the establishment of a system of 


By Mr. FLORENCE: The petition of Thomas B. Til- 
den, of Philadelphia, submitting Mitchell’s Universal Atlas, 
recently published (edition of 1853) by Thomas Cowper- 
thwaite & Co., and soliciting Congress to order such a num- 


By Mr. BOYD, of Kentucky: The memorial of William 
tenant general may not be created ; that no increase in any 
branch of the military establishment be authorized; and 


Amy. 
By Mr. BROWN, of Mississippi: The petition of D. W. 


in that State. 

By Mr. ABERCROMBIE: Two petitions of Moses W. 
Collins and others, citizens of Pike, Coffee, Barbour, Dale, 
and Henry counties, State of Alabama, asking Congress to ' 


remove the land office from its present site—the town of || 


Sparta—to the town of Elba, the county seat of Coffee. 


By Mr. FAULKNER: The petition of Michael E. Price |! 


and 315 others, citizens of the county of Jefferson, State of | 
Virginia, complaining of the reduction of the appropriation 
for the manufacture of arms at the National Armories, and 
praying that the appropriation may be increased to ite usual 
amount. 

Also, the petition of John Snider and John Avis, and 104 
others, citizens of the county of Jefferson, State of Virgi aia, 
for the same purpose. 

Also, the petition of Charles Johnson and 13 others, citi- 
zens of Jefferson county, Virginia, for the same purpose. 

Also, the petition of James W. Simpson and 12 others, 


pose. 
Also, the petition of George B. Stephenson, John Avis, 


same purpose. 
Also, the petition of the clerks employed in the National 


compensation. 
By Mr. SWEETSER: The petition of Jacob Little and 
52 others, citizens of Granville, Licking county, Ohio, in 


By Mr. BOCOCK: The petition of John D. Hitt, asking 
Congress to take measures to test his invention for prevent- 
ing the explosion of‘steam-boilers. 

By Mr. WASHBURN: The petition of John Pierce and 
others, children of the late Luther Pierce, of Solon, Maine, 
for remuneration for the services and expenses of their 
father in the late war with Great Britain, and fer a pension 
to Martha Pierce, widow of said Luther. 


IN SENATE. 
Turspay, January 18, 1853. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 


The PRESIDENT pro tempore laid before the 
Senate a memorial of the American Philoso hical 


The gentleman from Ohio |: 
i; tion of Sarah Bruster and Wrena Howard, of 
{ merely desired to know how '! 


I desire to know | 
ji in his petition, that he had a claim against the 


j 
| 
| 
| 
| 


Society, at Philadelphia, signed by the President, 


Vice President, and Secretaries of the society, 
praying that an appropriation may be made for 
the support of a scientific corps in connection with 
an expedition which it is proposed to equip for 
| renewing the search after Sir John Franklin, in 
the Arctic seas; which was referred to the Com- 
i mittee on Naval Affairs. 

Mr. JONES, of Tennessee, presented the peti- 


Tennessee, praying that the bounty land act of 
March, 1852, may be extended to the widows and 
| minor heirs of soldiers embraced in that act; which 
| was referred to the Committee on Pensions. 
Mr. COOPER presented the memorial of Nancy 
i D. Holker, of Virginia, by her agent, Holker 
Hughes, praying Congress to repaya sum of money 
loaned by her husband, John Holker, to Con- 
gress, during the revolutionary war, in Continen- 
tal money, at such rate as was then allowed for 
the said currency in gold or silver; which was 
referred to the Committee on Claims. 

Mr. UNDERWOOD. I have been requested 
to present the petition of Robert Perry. He states 


| Government, and has been some twenty or thirty 
years trying to get it settled. He got his money 
recently from the Department, and he thinks the 
Government ought to allow him interest upon his 
claim, as it would not pay him sooner, and he had 
been trying to get it for a long time. I move that 
the memorial be referred to the Committee on 
Claims. 

It was so referred. 

Mr. FOOT. I hold in my hand a petition nu- 
merously signed by citizens of the town of Cas- 
tleton, in Vermont, deploring the evils of war, and 
suggesting the propriety of settling disputes be- 
tween nations by arbitration. They petition Con- 
gress to take such action as they shall deem best 
to secure in our treaties with other nations, a pro- 
vision for referring to the decision of umpires, all 
| misunderstandings which cannot be satisfactorily 
_ adjusted by amicable negotiation. I ask that the 
petition be referred to the Committee on Foreign 
Affairs. 

It was so referred. 

Mr. RUSK submitted an additional document 
in relation to theclaim of James Myer; which was 
referred to the Committee on Claims. 

Mr. HAMLIN presented three petitions of citi- 
zens of Maine, praying the establishment of a 
mail route from Brooks to Bangor, in that State; 
which were referred to the Committee on the Post 
| Office and Post Roads. 

Mr. DODGE, of fowa, presented a memorial 
of the Legislature of Towa, asking for a grant of 
land to aid in constructing a railroad from Du- 
| buque, on the Mississippi river, toa point on the 
| Missouri river, at or near Kaneaville, in the county 
| of Pottawatomie, bythe way of Fort Des Moines. 
The memorialists represent that justice to the in- 
į terests and enterprise of the increasing population 
| of the State of Iowa demands a liberal and foster- 
ing policy in the exercise of the proprietary rights 
of the General Government, and they therefore 
pray that an appropriation of land, in alternate 
sections equal to six sections per mile, be granted 
for the above purpose; which was referred to the 
Committee on Public Lands. 

Also, a joint resolution of the Legislature of 
Iowa, in favor of a grant of land toaid in the con- 
struction of a railroad from Burlington and Keo- 
kuck, to some convenient point of junction north- 
east of the Des Moinesriver; thence toa point on 
the Missouri river, at or near the mouth of the 
Platte river; which was referred to the Committee 
on Public Lands. 

Also, a joint resolution of the Legislature of 
Towa, in favor of a grant of land to aid in the 
construction of a railroad from McGregor’s Land- 
ing to a point on the Missouri river, at or near the 
mouth of the Big Sioux river; which was referred 
to the Committee on Public Lands. 

Also, a joint resolution of the Legislature of 
Iowa, in favor of a donation of Fort Atkinson, and 
the lands attached thereto, for a State Normal 
Manual Labor and Military Institute; which was 
referred to the Committee on Public Lands. 

Also, the petition of Edward Johnstone, judge 
of Lee county, Iowa, praying that certain money 
expended by the county for the benefit of the 
United States may be refunded, and that the 
county may be allowed an equivalent for the quar- 
ter section of land to which it waa entitled by law 


for a sent of justice; which was referred to the 
Committee on the Judiciary. ; 

Mr. BRODHEAD presented the memorial! of 
George J. Shoemaker and others, citizens of 


Harrisburg, Pennsylvania, praying a modification 


I 


of the bounty land law; which was referred to the . 


Committee on Public Landa. : 
Mr. GEYER presented a memorial of the Le- 


gislature of Missouri, in favorof a grant of land to | 


aid in the construction of the Canton and Bloom- 


field railroad; which was referred to the Committee 


on Public Lands. 
REPORTS FROM STANDING COMMITTEES. 


THE OONGRESSIONAL GLOBE. 


| tion, and, as it is one of inquiry, I ask that it may 
' now be considered: 

Resolved, That the Committee on Naval Affairs inquire 
into the expediency of directing the Secretary of the Navy | 
to purchase from James P. Eapy his patent right for the | 
conical ventilator; and also inquire into its value, and fix 
the amount which they deem reasonable and proper for the : 
parchase of the same, if, in their opinion, it is expedient to | 
purchase it. : 

_ The PRESIDENT. It re 
consent to consider the resolution at this time. 
Mr. BRIGHT. Let it Ite over. 


EQUESTRIAN STATUE OF WASHINGTON. ` 
Mr. SHIELDS. The Committee on the Dis- . 


ires unanimous | 


i: 
Hi 


Mr. SHIELDS, from the Committee on Mili- | trict of Columbia, to which was referred the bill | 


Affairs, to which were referred the following |: from the House of 


bills, reported them back without amendment: 


resentatives, entitled ** An | 


|; act to erect at the capital of the nation an eques- 


An act for the relief of Josiah P. Pilcher, late |! trian statue of Washington,” has directed me to | 
a private in Company F, Kentucky regiment of | report it back and recommend its passage, and to 


volunteers, in the war with Mexico. 
A bill granting and reconveying the arsenal, in 


the town of New Castle, in the State of Delaware, | 


to the trustees of said town, and their successors. 
An act for the relief of the widow and orphan 


children of Colonel William R. McKee, late of Président of the Un 


Lexington, Kentucky. 

Healso, from the same committee, to which was 
referred the bill supplemen to an act entitled 
“ An act granting bounty lands to certain officers 
and soldiers engaged in t 
United States,” approved tember 28, 1850, 
asked to be discharged from its further considera- 


tion, and that it be referred to the Committee on : 


Public Lands; which was agreed to. 
He also, from thesame committee, to which was 
ied he pom of riatik ey artisans em- 
oyed in the Armory at Harper’s Ferry, reported 
thereon, and the perition was ordered to lie on thë 


e. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the petition of 
Nicholas M. lardella, praying compensation for 
services performed in the Treasury D 


ordered to be printed. 

He also, from the same committee, to which was 
referred the petition of A. W. Denham, praying 
éxtra compensation aš superintendent of laborers, 
during the erection of the General Post Office, 
submitted an adverse report thereon; which wag 
erdered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the memorial of 
Samael Mickum, reported a bill for kis relief; 
which was read, and passed to the second reading. 

He also, from the same comnmittee, to which 
were referred the bills from the House of Repre- 
aentatives for the relief of Jacob J. Storer, and for 
the relief of Marlow Spalding, reported. back the 
same, without ent. 


. Mr. BORLAND, from the Committee on Print- |! 


ing, to which was referred the motion of Mr. 
Rosx, ta print additienal copies of the report of 
the Secretary of State communicated to the Sen- 
ate the 12th instant, reported. thereon. 


The Senate proceeded to consider the report, | 


and, in concurrence therewith, it was 

Ordered, That there be printed, for the use of the Senate, 
two thousand additional copies of the report of the Secre- 
tary of State in relation to encroachments of Indians of 
the United States on the territories of the Republic of 
Mexico, communicated 13th January. 

TE POST OFFICE COMMITTEE... . 

. Mr. RUSK. By the death of our lamented 
friend, Mr. Urnanu, late a Senator from Vermont, 
a vacancy has occurred in the Committee on the 
Post Office and Post Roads. I move that the Pres- 
ident of the Senate be authorized to fill that va- 
cancy. 

The motion was agreed to, and Mr. Foor was 
appointed. i e, : 
MENOMONEE INDIANS. 

Mr. SEBASTIAN , from the Committee on fn- 
dian Affairs, re the following resolution; 
which waa considered by unanimous consent, and 
agreed to: 

Resolved, That thé Secretary of the Interior communi- 
eate to the Senate all the information on file in his Depart- 
eat in relation to the subject-matter contained in the Sen- 
ate resplution of the 10th of January instant. 

That resolution refers to the claims of the Me- 
nomonee Indians. a 


BSPY’S VENTILATOR. 
Mr. MANGUM.. I offer the followiig-redilu- 


military service of the | 


ent, | 
submitted an adverse report thereon; which was | 


: ask for ita consideration at this time. I trust there 
will be no opposition to it. 
. There pene pa objection, the Senate, as in Com- | 
. mittee of the Whole, proceeded to consider the bill. ' 
| It proposes to ropriate $50,000, to enable the ' 
ited States to employ Clark 
! Mills to erect, in the city of Washington, a colossal 
‘ equestrian statue of George Washington, at such . 
pe on the public grounds as may be designated 
| by the President. l 
Mr. SHIELDS. This bill has passed the: 
House of Representatives by a unanimous vote, | 
as Í understand, and I take it for granted there 
will be no objection to it in this body. Seventy 
| years ago, I understand from the honorable Sena- 
' tor from Michigan, [Mr. Cass,] a resolution was | 
passed by Congress, unanimously, for the purpose 
of having a statue of Washington, but it has never | 


| 
i; 
i 


' been executed. This bill is to carry out that ob- | 


ject. J trust there will be no opposition to it. 
The bill was 


kapg to the Senate without | 
amendment, ord to a third reading, read a third 
; time, and passed. . 
i ni CLARK MILLS. 

Mr. BADGER, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
| for the relief of Clark Mills; which was read twice 
| and referred to the Committee on Public Buildings. 

i {t is as follows: 


rosecution of that work, inevitably become involved 
in debt to a large amount; and whereas the said statue has 
been dedicated to the public, aud permanently placed upon 
a public square in the city of Washington, where it will re- 
main a perpetual honor to American genius and art: 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Uongresa assem- 
bled, That there be paid to Clark Mills, out of any money 
in the Treasury not otherwise appropriated, the sum of 
$20,000. . 

` BAYL QN MESNE PROCESS. 
Mr. BADGER, by unanimous consent, asked 
‘ and obtained leave to introduce ‘‘a bill concern- 
ing bail in civil causes in the District of Columbia;” 
| which was read a first time, and ordered to a see- 
ond reading. 


By unanimous consent it was read a second 
time. It proposes te enact, that from and after its 
passage, no person shall be held to bail in the Dis- 
: trict of Columbia, in any action of debt, assumpsit, 
or other action founded on, or arising out of any 

contract or t, or in any suit or proceeding 
: in equity brought for enforcing the payment of 
: any debt, or any sums of money due, or claimed 
; to be due, arising out of any contract or agreement, 
‘and that any person who is now imprisoned for 
| want of PA Pail shall, on appliċation to the cir- 
: cuit court of the District of Columbia during term 
; time, or to- any judge thereof in its vacation, be 
' discharged, on filing a common appearance. 
i - Mr. BADGER. I would abk the Senate to put 
! this bill on ‘its passage now, bat my friend from 
| Hlinois [Mr. Sureiys] suggests that it should be 
: referred. It is a bill simply to abolish all right to 
| demand bail ón mesne process in actions of debt. 
Iwill move its reference to the Committee on the 


diciary. 
se RESIDEN T.- It will be so referred, une 
leas objected to. cee i 

Mr. UN DERWOOD. I will second that mo- 


tion; but I rise for the purpose of making a sug- 
gestion. I. have received 0 letter from a gentle- 
man, a with whom Iam not acquainted, 
who is now in jail here. He represents bimself 
to be an inhabitant of North Carolina, and he has 


Whereas Clark Mills, the architect who executed the || 
equestrian statue of General Andrew Jackson, has, in the | 


been arrested here for contracts probably not made 
here. Now I want to state, that it has been the 
practice for a long time to sue in the District of 
Columbia citizens of the different States having 
business with the Government here, and to obtain 
judgment against them in this District, when there 
ts not one poe of property here out of which 
one tithe of that judgment could be satisfied; and 
the only effect of obtaining the judgment here is 


| to lay a foundation, upon which to take a copy of 
i| the record, under that provision of the Constitu- 
| tion of the United States which makes the records 

. of any one State or Territory evidence in another, 


and go to the State where the party lives and has 
property, and where an execution could be levied 
upon it, and another suit instituted and judgment 
obtained against him. I desire to make this sug- 
gestion to the committee which will have this mat- 
ter under consideration. Can they not introduce 
| an amendment, and will it not be policy to amend 
| this bill in such a way as to preclude the bringing 
| of suits in this District against persons having 
| business at theseat of Government, upon contracts 
i which they make in the States? If you can ex- 
' clude from the District this litigation, which can 
i never be satisfied by executions here, you will 
i prevent an immense amount of harassment to 


citizens who visit the District for no other purpose 


than to transact business with the Government. 

And, sir, you will do another thing; you will 
` leave the contracts of the citizens to be tested by 

the system of laws in the State where they were 
. made; and the lez loci enters into the consideration 
; of the contract in nine cases out of ten. You will 
: administer justice, according to that system, where 
' the contract was made. I hope the committee will 
| take these evils into consideration, and see whether 
they cannot tear them up by the roots, and pro- 
hibit the institution of suits here upon contracts 
made in other States, when contractors only visit 
the seat of Government to transact business with 
the Government. 

Mr. BUTLER. Mr. President- 

The PRESIDENT. The Chair would suggest, 
that as the bill has been referred to the Committee 
on the Judiciary, this discussion is out of order. - 

Mr. BUTLER. I thought that the question 
ending, was on the motion to refer. 
The PRESIDENT. The bill has been referred. 
Mr. BUTLER. It is not my custom to speak 
out of order, but I think some remarks ought to be 
made to mingle with those that have already been 
made; for I de not think the state of the law was 
fairly put by the Senator from Kentucky. 
COLONEL WILLIAM R. M’KEE. 

On motion by Mr. BRODHEAD, the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill from the House of Representatives, 
reported this morning from the Committee on Mil- 
itary Affairs, ‘‘ for the relief of the widow and or- 
phan children of Colonel William R. McKee, late 
of Lexington, Kentucky.” It proposes to direct 
the Secretary of the Treasury to pay $1,200 to 
Mrs. J. H. McKee, widow of Colonel William 
R. McKee, for the use of herself and five orphan 
children, it being in payment for a horse killed in 
battle, and other property lost in Mexico, and par- 
ticularly in consequence of Colonel McKee being 
killed in the battle of Buena Vista, on the 23d of 
February, 1847. It also Poe to direct that 
there be granted to each of Colonel McKee’s five 
orphan children one quarter section of public land, 
to be located upon any vacant United States land 
where, and in such manner as the President may 
direct. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a third 
time, and passed. ; 

APPROPRIATION BILLS. 

The PRESIDENT proceeded to take up the 
resolutions on the table in their order, the first of 
which was one offered’ by the Senator from Cal- 
iférnia, (Mr. Gwus,} in reference to the prepara- 
tidn and reporting, by the Committee on Finance, 
of the general appropriation bills. 

: On motion by Mr. GWIN, it was ordered that 
it lie on the table. : a 

: ` REPUBLIC OF NICARAGUA. 

_ The Senate proceeded to consider the resolu- 
tion offered by the Senator from Mississippi, [Mr. 


iP 


Brooxe,] on the Gh of January, in the following 
words: on te 


$30 


THE CONGRESSIONAL GLOBE. 


Jan. 18, 


X Resolved, That the President be requested, if in his || 
opinion not inconsistent with the public interest, to com- 
municate to the Senate the reasons which have induced i 
the Department of State to refuse to hold further official 
intercourse wilh Señor Don Jose de Marcoleta, Envoy Ex- 
traordinary and Minister Plenipotentiary of the Republic of 
Niearagaa near this Government.” 

Mr. BROOKE. For reasons which it is not 
necessary to state, I move that the resolution be 
transferred to the Executive Journals. There 
are reasons which render it proper that the reso- 
lution should not be considered in open session. 

Mr. HALE. Asa matter of taste, it seems to 
me that it would be better that the Senator should 
ask unanimous leave to withdraw the resolution, 
and then, if he thinks proper, he can offer it in 
Executive session. I believe the motion which 
he has now made is an unprecedented one. 

Mr. BROOKE. As my object is to have the 
resolution considered in Executive instead of open 
session, I will pursue the course indicated by the 
Senator from New Hampshire, and ask leave to 

withdraw the resolution. 

There being no objection, leave was granted, 
and the resolution was withdrawn. 


FRENCH REVOLUTION. 

The Senate proceeded to consider the following 
resolution, presented by Mr. Mason on the 6th 
instant: 

“ Resclred, That the President of the United States be 
requested (if in his opinion not incompatible with the 
publie interest) to communicate to the Senate copies of 
any further correspondence that may have taken place be- 
tweeu the Minister of the United States at Paris and the 
Department of State, concerning the revolution in France 
of December, 1851, since the correspondence of jike char- 
acter communicated by the President to both Houses of 
Congress with his message of January 20, 1852.” 

Mr. MASON. The President of the United 
States communicated, in January, 1852, the cor- 
respondence which had been had between the De- 
partment of State and our Minister at Paris, in 
reference to the French revolution of 1851 up to 
the time when that correspondence was sent in; 
but I have reason to believe that there was addi- 
tional correspondence after that period, which it 
is desirable should be published, in order to com- 
plete the history of the occasion. I hope, there- | 
fore, that the Senate will now adopt this resolu- | 

tion. . ; 

The resolution was agreed to. 


FUNERAL EXPENSES OF MR. UPHAM. 


Mr. FOOT offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That there be paid, under the direction of the 
Committee to Auditand Control the Contingent Expenses of 
the Senate, to Mrs. Sarah Upham, for the funeral expenses 
of the Hoa. William Upham, a suim equal to that usually 
expended in similar cases. 


CLAIMS AGAINST HAYTI. 
Mr. SOULE. I ask leave to introduce the fol- , 
lowing resolution: 


Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the 
Senate all the information on file in the State Department . 
relative to the claims of American citizens against Hayti, 
not embraced in the report on that subject heretofore made 
by the Secretary of State, at the third session of the Twenty- ; 
seventh Congress; and also all the correspondence of the ; 
special agent who was sent out in 1849, to examine and re- | 
port upon the condition of the Island of St. Domingo, in 
reference to the said claims upon Hayti, or the various ap- . 
plications made by the Dominican Republic to the Govern- 
ment of the United States for the pacification of said [sland. 


Mr. President, when the information called for 


by this resolution shall have been furnished, it | 
will complete whatever may be necessary for the | 


Senate to have, in order to investigate properly the | 


matters connected with this Hayti business. I | 
hope there will be no objection to its immediate | 
consideration, in order that we may obtain the in- |. 
formation in a short period. |: 

The resolution was considered, by unanimous | 
consent, and agreed to. i 


M KEAN BUCHANAN. 
Mr. HALE. I yesterday voted with the ma- |! 
jority against the bill for the relief of Purser Mc- 
Kean Buchanan. I entertain the same opinions |: 
now as then with regard to its propriety; but I | 
have been requested by some of its friends, who || 
were not here when the vote was taken, to movea | 
reconsideration. I therefore move that the vote re- 
jecting that bill be reconsidered, and that motion || 
can lie over until to-morrow. | 


The PRESIDENT. The motion will be en- 
tered on the Journal. 


RAILROAD TO THE PACIFIC. 


The PRESIDENT. The hour has arrived for 
the consideration of the special order of the day, 
which is the bill ‘‘ authorizing the construction of 
‘a railroad and branches, for establishing a cer- 
‘tain postal communication between the shores 
‘of the Pacific and the Atlantic within the United 
‘States, for the protection and facilities of travel 
‘and commerce, and for the necessary defenses of 
‘the country,” upon which the pending question 
is on the amendment of the Senator from Missis- 
sippi, [Mr. Brooxke.] 

Mr. BRODHEAD. I believe that to-day was 
assigned, by common consent, for the consider- 
ation of some points connected with our foreign 
policy, more particularly the joint resolution of 
the Senator from Michigan, ‘ declaratory of the 
‘views of the United States respecting coloniza- 
‘tion on the North American continent by Euro- 
‘t pean Powers, and respecting the Island of Cuba.” 
I move, therefore, that this bill be passed by, for 
the purpose of proceeding to the consideration of 
that resolution. 

Mr. GWIN. I understand that the Senator 
from Michigan desires to make some remarks on 
that subject this morning, and that he will occupy 
but a short time. Hence, although it is my de- 
termination to press this bill, I am willing that it 
shall be postponed until he makes his remarks, 
with the understanding that the Senator from 
Louisiana [Mr. Sovre] will not proceed with his 
remarks upon the same subject until next week. 
l should like to get through with this bill during 
the week. 

Mr. HALE. Before the bill is postponed, I 
want the ear of its friends for a moment; and I 
wish to suggest a question of order to the Presi- 
dent. It seems to me that we have been proceed- 
ing out of order in the consideration of this bill, 
in entertaining at this time the amendment of the 
Senator from Mississippi. I understand the par- 
liamentary rule to be—and I know that it was so 
when I was in the House—that a motion to strike 
out the whole of a bill after the enacting clause 


; and substitute another, is not in order until the 


original bill shall have been gone through with, 
section by section. Then, and not before, it would 
be in order to move to strike out the whole bill, 
and amend it by offering a substitute. I recollect 
perfectly well that that was the law administered 
in the House when I was there, and I think it is 


the law now; and if so, the amendment of theSen- | 


ator from Mississippi is not in order at this stage 


, of the proceedings. 


The PRESIDENT. The Senator from New 
Hampshire is certainly right, and according to the 
parliamentary law, the amendment of the Senator 
from Mississippi cannot be entertained at this stage, 
unless by unanimous consent. 


Mr. BRODHEAD. Before the question is ta- 


ken on the motion, I beg to suggest to the Senator , 


from California, and to the other friends of the 
Pacific railroad bill, whether, pending the debate 
upon the resolution of the honorable Senator from 
Michigan, it would not be well to refer the various 
projects for a railroad to the Committee on Roads 
and Canals to consider in the mean time. 

Mr. GWIN. Oh, no. 

Mr. BRODHEAD. I merely made the sugges- 
tion. I shall not press it. 

The motion to postpone was agreed to. 


SENATOR FROM INDIANA. 
Mr. CATHCART presented the credentials of 
the Hon. Joux Pertir, elected by the Legislature 


of Indiana a Senator to serve in the Senate of the | 
United States for the unexpired term of the Hon. | 
James Wurrcoms, deceased—until the 4th day of | 
March, 1855; which were read, and Mr. Perrir | 


being duly qualified, took his seat in the Senate. 


VIEWS RESPECTING COLONIZATION. 
The Senate then took up the joint resolution de- 
claratory of the views of the United States re- 
specting colonization on the North American con- 


tinent by European Powers, and respecting the : 


Island of Cuba. 


Mr. CASS addressed the Senate at great length. | 
Mr. BUTLER followed, taking the ground that | 
the Monroe doctrine in relation to colonization re- . 
lated exclusively to preventing the Spanish prov- | 


inces that had attained their independence from 
being again subjected to the mother country by 
the interference of European Powers. 

Mr. HALE followed, expressing the opinion 


| that Canada was of far more importance to the 

‘United States, morally, socially, and commer- 
cially, and its proximity to the United States more 
dangerous, than the Island of Cuba. 

r. MASON rose and moved that the further 
consideration of the subject be postponed until to- 
morrow, when Mr. M. will be entitled to the floor. 
[For this debate see Appendix. } 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 18, 1853. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Butter. 

The Journal of yesterday was read and approved. 

The SPEAKER. „The first business in order 
is the reception of reports from the Committee on 
Elections. 

A message was received from the Senate, by 
Assury Dickins, Esq., its Secretary, informing 
the House of the passage by that body of the fol- 
lowing bills: 

An act to continue half pay to certain widows 
and orphans; and 

An act for the relief of Philo Smith. 

ENROLLED BILLS. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills and joint resolutions; which received the sig- 
nature of the Speaker, viz: 

A resolution to surrender the site of the Old 
Oglethorpe barracks to the City Council of Savan- 
nah, Georgia; 

An act for the relief of Elizabeth Armistead; 

An act for the relief of Mrs. E. A. McNeil, 
widow of General John McNeil, deceased; and 

A resolution explanatory of the appropriation 
for the improvement of the Seekonk river and the 
harbor of Providence, Rhode Island. 

Mr. COBB. Mr. Speaker, I desire the atten- 
tion of the House for a few minutes. ; 

Mr. FICKJLIN. I rise to inquire if the special 
order (being the bill to prevent the circulation of 
small notes) does not take precedence of all other 
business? 

Mr. COBB. If the gentleman will allow me, I 
desire to take up a bill which | am sure he will 
not object to. 

TheSPEAKER. In reply to the interrogatory 
of the gentleman from Illinois, the Chair will state 
that the special order will take precedence of all 
other business after the expiration of the morning 
hour. 

HALF PAY TO WIDOWS AND ORPHANS. 

Mr. COBB. The object I had in seeking the 
floor at this time, was to invite the attention of the 
House to a oe i returned from the Senate, 
which was passed by this House, and sent there 
on yesterday. It is a bill to provide for widows 
and orphans. The Senate has agreed to our 
amendments to the bill, but has attached another 
to it, providing for the widows and orphans of the 
soldiers of the war of the Revolution. I ask that 
the amendments may be read; and if it be the 
pleasure of the House, that they may be concurred 
i In, and the bill be thus finally disposed of. I move 
to concur in the amendments of the Senate. 

Mr. FULLER, of Maine. I rise to a question 
of jones and call for the enforcement of the 27th 

rule. 

Mr.STANLY. Iappeal to gentlemen to allow 
| the Speaker to go on with the call of committees 

| for reports. 
i TheSPEAKER. Does the Chair understand 
| the gentleman from Maine as objecting to the re- 


Prayer 


ij gue of the gentleman from Alabama, [Mr. 
OBB ?] 


Mr. FULLER. I will state to the gentleman 
from Alabama, that under the 27th rule, as soon 
as the morning hour shall have expired, the sec- 
ond section of the business regularly in order, will 
be the disposition of messages from the Senate, 
and amendments proposed by the Senate to bills 
of the House. I ask, therefore, for the regular 
order of business, and then the gentleman’s bill 
will come up in its regular order. 

Mr. COBB. Iam aware that I can only have 
the bill taken up by unanimous consent, but I hope 
i| no gentleman will object. 
| Mr. FULLER. Í do object. 


JOHN TALIAFERRO. 
| The SPEAKER. The business now in order 


1853. - 


is the reception of reports from committees. The 
question pending, if it be called up, is the mo- 
tion to reconsider the vote by which the resolution 
for the benefit of Mr. Taliaferro was laid upon the 
table. 

Mr. JONES, of Tennessee. Will not the spe- 
cial order take precedence of that motion? 

The SPEAKER. Not until after the expira- 
tion of the morning hour. That has been the 
practice of the House. ; 

Mr. JOHNSON, of Arkansas. At what.time 
will it be in order to move to go to the business | 
on the Speaker’s table? 

The SPEAKER. After the morning hour has 
been consumed, unless superseded by the special 
order made on yesterday. 

Mr. FLORENCE. Ye the House does not go 
into the Committee of the Whole on the state of the 


| 
if 


Union before the morning hour expires, will it | 


not, at that period of time, be competent for a ma- 
jority of the House to proceed to the business upon 
the Speaker’s table? 

The SPEAKER. | It will be in order to make 
that motion, unless some special order should in- 
tervene; and if the House does not proceed to the 
consideration of the special order, it will then be 

‘in the power of a majority to go to the business 
upon the Speaker's table. The question is now 
upon the motion to reconsider, upon which the 
gentleman from Massachusetts [Mr. Davis] is 
entitled to the floor. : 

Mr. DAVIS. I suppose that motion can be 
called up at any time. 
The SPEAKER. 

unless called up. 


It does not come up now, 


Mr. DAVIS. I prefer to call it up at some other - 
TS i » tigation which I believe 


time. 

Mr. McLANAHAN. . | ask if the first busi- 
ness in order is not upon the application of Mr. 
Ingersoll for his per diem and mileage in contest- 


ing with Mr. Naylor his right to a seat in this © 


body? I think that matter comes up first, and 
upon which I demand the yeas and nays. 

The SPEAKER. A motion was made to lay 
the resolution to which the gentleman refers upon 
the table, upon which the yeas and nays had been 


demanded. There being, however, no motion |: 


entered to refer, nor any other motion by which 
the resolution would be. kept before the House, it 
must necessarily go to the Speaker’s table. 

Mr.STUART. I riseto a privileged question. 
I cail up the motion to réconsider the vote reject- 
ing the resolution in the Taliaferro case, and move 
to lay the motion to reconsider upon the table. 

Mr. STANLY. That motion came up and 
went over. I submit that the gentleman cannot 
now call it up. 

The SPEAKER, It is in the power of any 
member to call the motion up at any time, and 
is_a highly-privileged question. If the gentleman 
from Michigan calls up the motion, however, the 
gentleman from Massachusetts (Mr. Davis] will 
be entitled to the floor. 

Mr. STANLY. I hope the gentleman from , 
Michigan will not take the floor in such a summary | 
way from the gentleman from Massachusetts. 

Mr. STUART. I certainly would not take the | 
floor from the gentleman, if he desires to occupy | 
it at this time. But, sir, I do object to these mo- | 
tions to reconsider lying over to suit the conveni- 
ence of any one. 

The SPEAKER. The Chair will state to the : 

. gentleman from Michigan, that it is not in his 
power to deprive the gentleman from Massachu- | 
setts of the floor. He may call up the motion to 
reconsider whenever he pleases; but whenever it 
comes up, the gentleman from Massachusetts will, 
according to the practice of the House, be entitled 
to the floor. 

Mr. STUART. That is precisely what I was 
going-to say. If it would deprive the gentleman 
of the floor, I would not call up the motion now. 
I have no such desire. 


question now. 


The SPEAKER. Then the gentleman from |; 


Massachusetts [Mr. Davis] is-entitled to the floor. | 
_ Mr. DAVIS, of Massachusetts. I had notin- 
tended to have pursued the consideration of this | 
question this morning, if it had not been called up 
by the gentleman from Michigan, T STUART.) 
My object in moving the reconsi 


vote by which this bill was rejected, was, because |. 
I thought the subject had not been fully understood |: 


It |: 


I feel, however, that it is |. 
my duty to insist upon the disposition of this į 


eration of the | $ in | 
the present case, and the additional one, that the 


law of Virginia prescribing the manner of con- | 


by the House. l was satisfied that those who 
| voted against the allowance of the claim, did not 
understand that this case rested upon the same 


principle with others which have been allowed Y 
resent Congress—upon a principle : 


during the 
which has been repeatedly established by this 
House. The House will recollect that the report 
states—and it is an undisputed fact—that in the 
sesaion of 1812 or ’13, Mr. Taliaferro was an appli- 
cant for a seat upon this floor; that he obtained 
two successive reports of committees in his favor, 
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and that the facts upon which these reports were ; 


founded were the same as those upon which, two 
`, years previously, he had been declared to be enti- 
|: tled to his seat. i 
|| _ The very fact that two years before, upon pre- 
i| cisely the same state of facts, he was declared 
~ entitled to his seat, constituted, certainly, an ex- 
cellent reason why he should again contest the 
seat before the House, based upon a similar state 
of facts. Now, sir; there is no distinction to be 
drawn between this case, which was rejected by 
the House, and other cases which the House have 
acted favorably upon. Take the case of Mr. 
Wright, for instance. The House declared Mr. 
Wright entitled to his per diem and mileage, yet 
there is nothing to distinguish this claim, in regard 
to fact and principle, from that of Mr. Wright, 


| 


i 


except that of lapse of time, and that is entirely ` 


unimportant. I believe it has been the unanimous 
practice of the House to allow per diem and. mile- 
age to contestants, under circumstances similar to 
the one before the House, yet here is a claim that 
has never been paid. 

But, Mr. Speaker, I do not desire to occupy the 
time of the House. I hope that the further inves- 
s been made by some 

members, into this case, will be sufficient to induce 
the House to reconsider this vote. 

Mr.STANLY. 1 beg pardon of the House for 
saying a few words in regard to this case. . fam 


the case distinctly, there will be but few members 

to vote against it. “The gentleman from Massa- 
| ch 
| 


have been passed during the present session. The 
House have decided in favor of the case of Mr. 
; Littell, and in favor of that of Mr. Wright. I voted 
| for both of these claims, upon the principle that 
when a man comes here honestly to contend for a 
| seat upon this floor, he is not contending for his 
| personal rights merely, but for the rights of the 
| eople whom he represents. Now, it appears 
i Mr. Taliaferro did that in good faith, as did the 


‘gation the present session; and the House has 
; refused to allow him his per diem and mileage for 
no other reason than, as the gentleman from Mas- 
sachusetts says, because a long time has elapsed 
since the transaction occurred. Now, why was 
this long delay? When Mr. Taliaferro came here 
to claim his seat, he was a man of. fortune, and 
felt a delicacy in bringing forward his claim. He 
therefore postponed it until stern necessity made 


by him leaves him, if anything, higher in my es- 


timation than if he had come forward and claimed ; 


his compensation at the time it should have been 


id him. A man honored with the confidence of 


Madison and Monroe—now almost an ‘octoge- 
narian—a gentleman who felt that delicacy which 


Mr. Taliaferro did in bringing forward a matter | 


in which he himself was concerned, it does away 


.. with all idea that there is anything wrong in it on 


account of the length of time which has transpired 
since the contest. 


Mr. SACKETT. Will the gentleman allow 


. me to ask him whether this is the case which was ; 
investigated by two committees, each of which re- ; 


ported in favor of the right of the claimant? 
Mr. DAVIS.. This is the case. 
Mr. STANLY. I understand so from the gen- 
tleman from Massachusetts. : : 
Mr. NEWTON. As remarked by the gentle- 
` man from North Carolina, [Mr. Stanzy,] it does 
appear to me, if the House would bestow upon 
thes case a few moments’ consideration, there could 


< 


| be but one opinion upon its merits. 
` The case already disposed of gives him only : 


194, and upon the same ground of contest, as in 


| 


satisfied that when the House knows the facts of | wit 


usetts (Mr. Davis] correctly states, that there is | 
| no difference between this case and others which || 


| other gentlemen to whom we have voted compen- i: 


i. it his duty to come forward and ask the House to | 
' do him justice. Now, I say that the course taken || 


| 
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ducting such elections, directs.“ that the clerk of 
| the polls shall enter in distinct columns under the 
| name of the persons voted for, the name of each 
elector voting for such person.”? The additional 
ground of contest was, that this requirement was 
not observed. The first ground was, that forty — 
ille; al votes had been given against the contestant, 
and in favor of the sitting member, which number 
was greater than the majority by which the site 
_ ting member was returned. The law of Virginia 
requires each voter to be possessed of a freehold 
interest of a certain amdunt at least six months 
before casting his vote. These forty voters were 
not such freeholders. 
_ In the first contest, in 1811, the committee found 
the fact alleged by Mr. Taliaferro as true, and 
gave him his seat, and we have given him his 
‘per diem, at six dollars a day, and mileage, 
amounting to $194. This sum, by our own show- 
| ing, was his due, and has been in the hands of the 
| Treasury for over forty years; honestly due Mr. 
Taliaferro all that period. It is true he did not 
call for it. He was then a member, and in good 
circumstances; and from delicacy and absence of 
| necessity, did not call; by which we had the use 
| of it during that period. By the use of this sum 
for this long period, we, in strict legal justice and 
honor, owe him, instead of $194, about $700; and 
this strictly and justly as any debt is due from 
one individual to another. . 

Now, when he presents another contested case 
with the same man, and for the next Congress; 
(the Thirteenth,) and for the same reason, and an 
additional one—when poor, penniless, and unin- 
fluential, and nearly ninety years of age-—you 
turn him off with this-pitiable sum, solely upon 
the ground that he was denied his seat, after 
two reports in his favor, upon a strict party vote 
of only four majority against him. This is the 
justice he receives; while to another, (Mr. Wright,) 
only a few days since, with a weaker case, and 

only a majority report in his favor, and a 
| minority against him, and his seat denied him by 
| this House by a large majority, you give hit his 
per diem and mileage, amounting to nearly $3,000. 
The ground for paying the contesting member is 
not placed upon his success. The case of Wright 
| exprersly contradicts that. Then, on-what ground 
' does it turn? None at all—a mere accident—a 
. mere whim;—in favor of him who can beg the best; 
that has the most influence, and can command the 

` most votes. 

The ground ought to be: Is the case an honest 
one? Is there probable cause, reasonable ground. 
to expect guccess? ed i 

With this view, and with this case, with great 
force can it be said a man can strive to preserve 
the purity of the elective franchise, by vindicating 

' his rights and the supremacy of thelaw. In every 
' case of a contested election, during the whole his- 
| tory of our Government, whether successful or 
i noty with the single exception of Mr. Ingersoll, 
of Philadelphia, has the contestant been paid his 
| wages. We have a discretion over the subject, t 


i know; but may I not ask—with all deference to 


the opinion of any member of this House—should 
not that discretion be a sound and diseriminating 
one; not accidental and casual? If we areto change 
our policy and practice, should it be in a case so 
peculiarly meritorious and striking, analogous to 
the large class of successful applications? If 
Wright, who is now a member elect of Congress, 
with all his wealth, influence, power, and place, 
shall be rewarded, and Taliaferro, who has re- 
i lieved as much or more individual suffering and 
want than any other living man in America, tan- 
talized and rejected, well may it be said, ‘‘ The 
race is to the swift, and the battle to the strong.” 
I cannot longer trespass upon the time of my 
friend, who has so kindly yielded the floor for a 
moment. I hope the case will be reconsidered. 
Mr. JONES, of Tennessee. I wish to make a 
single inquiry. Is it or is it not the opinion of . 
the pacea from Ohio, [Mr. Newron,] that it 
would be right for the House which decided the 
contest, to determine whether the contestant should 
be paid or not? They had ali the facts before 
| them, and if they did not pay him, J do not think 
li that a House, which comes here forty years after- 
wards, should take up the case and pay the con- 
testant, on the ground of sympathy towards, or 
regard for, the man, because he has become poor. 
Mr. NEWTON. I will answer the gentleman’s 
question. The House was not called upon to pay 
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tall. There never has been a call for pay, and || against it. One of these reasons is this: a majar- 
the fact of delay is no objection to the claim, and ity of the votes of his constituency were against 
we have the right to apply to this case the prin- || him in both cases. He contested the seat of hia 
ciples of sound discretion. || Opponent, not upon the ground that he had not 

Mr. WILLIAMS, (interrupting.) Iwouldsay received a majority of the votes—not upon the 
that we have before this Congress all the facts ground that there were not veritable men who had 
which, by any possibility, could have been before piven them—but because the technical laws of 
the Congress in which the contest took place. It irginia, in rd to the competency of voters, 
is record evidence, and does not depend upon the made some of illegal. Now, while I cheer- 
memory of any one. The facts are all upon the folly grant the right of every State of this Union 
record. : to fix the qualifications of its own voters, yet I do 
Mr. MeMULLIN. I feel called upon to op- say, that acting upon a question where equity ig 
pose the motion now pending. I think the policy | concerned, I should be very slow to pay the man 
about being adopted by the Heuse, to say the least || who comes here and claims a seat, when a major- 
of it, is dangerous, if not injurious, to thecountry. || ity of his people had voted against him. 
Now, let me ask my friend from Ohio, (Mr. New- Mr. DAVIS. Do I understand the gentleman 
ton,} who thinks that Mr. Taliaferro is entitled to || to take the ground, that where the majority given 
this claim upon principles of equity and justice, if |! is made up of illegal votes, then the candidate 
he knows that Mr. Taliaferro is now holding un- ought not to come to this House and contest the 
der our Government an office which is almost a || seat? 
sinecure, and the dutiea of which I very much || Mr. STUART, If the gentleman had taken 
doubt whether he is able to discharge? Such is || pains to listen to me, I think he could not have 
the fact, and [ think the policy proposed by this | misunderstood me. 
bill is a bad poliey. i c 

Mr. N EWTON - It is true that he holds an | that he is mistaken as to the question of facts. 

Office, but the proceeds thereof are insufficient to Mr. STUART. Then the committee which re- 
furnish him daily bread, and on that account he ported this case were mistaken themselves; for 
asks this additional sum, to which he is pora they do say, and the facts of this case are, that 
titled, according to the practice and policy 
since established by the House. succeeded in em oy it, upon the ground that 

.Mr. STANLY. The question of my friend certain votes given for his competitor were not en- 
from Tennessee (Mr. Jones] is, is it not right for titled to vote according to the laws of Virginia. 
the same Congress, before which the contest waa In the case for which they now call upon us to 
had, and which decided the claim, to pass upon pay him, he did not succeed in obtaining his seat. 
the question of pay? It would be better; but we Mr. DAVIS. I wish to ask the gentleman, 
know how difficult it is, under the rules of the again, if he means to say, that it is wrong for a 
House, to reach matters which even a majority of man to come to this House and claim a seat on 
the members of the House are in favor of. he- i this floor, upon the ground that the majority of 
sides, we have this session just passed two cases, || votes against him was made up of votes which 
which this Congress did not decide—the cases of | were illegal ? 
Littell and Wright. I commend the vigilance of || Mr. STUART. I mean to say this—and I 


my friend from Tennessee [Mr. Jongs] with which | Speak but for myself—that it is legally right, but || 


he watches the Treasury; but sometimes he loves honorably wrong. I say that a man should not 
economy ‘* not wisely but too well.” I appreciate || come to this House, where a majority of his peo- 
that stern integrity of his which will not yield to || ple had actually voted against him, and where the 
any solicitations, from any party, to induce him || canvaasera ha given a certificate aginst him, 
to de what he feels to be wrong. But if he will simply upon a technical ground as to e qualifica- 
examine to see the precedents which we have to || tion of the voters. I adopt the maxim of Benja- 
follow in this case, and ask his own heart if this min Franklin: a man to-day is not a voter, but he 
is not right, I should not have occasion to say || buysa jackass, and to-morrow heis. Who votes, 
annther word. l the man or the jackass? That is the language of 
The facts are, that Mr. Taliaferro’s case stands || Dr. Franklin, and it is a sentiment I concur in. 
like that of the others. The facts are, that he was |’ And while I say I would give him a seat, acting 
a man of fortune, and did not like to come forward | here as judge—and I would feel myself compelled 
and ask for the money; and should the lapse of | to give him a seat, if he made out his case—yet 
thirty or forty years be a bar to an honest claim? | if his ease, urged upon that rinciple were reject- 
I remember him, as I remember others, mingling |; ed, I would not pay him. e came here in this 
amongst us, setting a good example by gentle- ; instance, and showed to the House of Represent- 
manly deportment, by an incorruptible life, and ‘| ative his case, and they determined that these ille- 
by attention to business, and I appreciate the del- | gal votes were not given for his competitor. We 
ey which made him postpone the claim. have paid him for the cases where they gave him 
I hope'my friend from Michigan [Mr. pak Ga his seat. They rejected him in this case, where 
will not do himself the injustice of opposing it. | he was contesting upon an ignoble ground; and I 
know he desires, as we all desire, when we shall || will never y him. 
have been separated and dispersed from this Hall, Mr. DAVIS. I wouldask the gentleman’s per- 
to have some little pleasant things to look back mission to allow me to propound a question to 
upon, wherein we have done justice to those who him, as he intends to move that the motion to re- 
were entitled to it. This will be one of them. || consider be laid upon the table. 
Mr. Taliaferro isan honorable man, and he ia en. Mr. STUART. | yield to the gentleman; but 
titled to this money at our hands. Let us appre- |! I dislike very much to consume the time of the 
ciate the delicacy which marked his course in the || House upon this question. 
past, and do this aet of tardy justice to him. Mr. DAVIS. Suppose Mr. Taliaferro’s com- 
. Mr. STUART. When T called up this ques- 
tion, I was desirous that the gentleman from Mas- votes, and suppose that Mr. Taliaferro had been 
sachusetia (Mr. Davis] might say whatever he unwilling to enter into any such controversy, non 
deemed proper in addition to ‘what he stated the constat, it is not certain, if | both went into contro- 
other day, and that the House would be brought || veray, that Mr. Taliaferro might nat have outran 
to a vote, i N i him as to illegal votes. The House can know 
I do not meen to continue the discussion now. nothing about that. I suggest to the gentleman 
I mean only to state two or three : propopitiona || that he is going to give a premium to the man who 
which have actuated and will actuate me in regard || resorta to illegal votes. 
to this question. Then I intend to move to lay Mr. STUART. If the entleman from Mas- 
. the motion to reconsider upon the table. as saclusetts had investi od this case with an in- 
While I would not plead the statute of limitation | dustry equal to the zeal with which he advocates 
against any just claim, yet I would say, that if a it, he would not have asked me the question he 
member of this House bad allowed the question || has. I repeat again, that the facts of this case 
of his r ight to pay to sleep for forty years, it || show that the House of Representatives, who conr 
would be prima facie evidence that he ought notto || sidered the question of the contested geat, rejected 
receive it, because. he has had the power every || Mr. Taliaferro, ' hey determined that these ille- 
single session since to have that right presented || gal votes were not given to his competitor. The 
and acted upon. f proposition now is to pay a man far contesting a 
. But, sir, I think I ean look back to the time when Seat whiehihe failed to secure. Now, I repeat t. 
this question was considered by Congress, and see || the House-paid him the other day for the case in 
reasons which would have impelled me to vate which he gucceeded. I will not, Mr. Speaker, 


i: Mr. DAVIS. Then, I suggest to the gentleman | 


long Mr. Taliaferro claimed his seat, and in one instance ` 


petitor had been willing to owe his seat to illegal || 


consent to consume the time of the House any 
longer, and therefore move to lay the motion ta 
reconsider upon the table, ; 

Mr. DAVIS, 1 demand the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and the motion to 
lay the motion to reconsider upon the table, way 
decided in the affirmative—yeas 86, nays 71; as 
follows: 

YEAS—Messrs. Charles Allen, Withs Alten, Averett, 
Bartlett, Beale, Bragg, Briggs, Burt, Busby, Joseph Cable, 
Caldwell, Thompson Campbell, Cartter, Chastain, Clark, 
Clemens, Cobb, Conger, Cullom, Curtis, Dawson, Dean, 
Dimmick, Dunham, Eastman, Edgerton, Edmundson, 
Faulkner, Ficklin, Gaylord Gorman, Green, Hamilton, . 
Isham G. Harris, Haven Hendricks Hibbard, Horsford, 
Houston, Howard, Ives, Jenkins, Andrew Jobnson, James 
Johnson, John Johnson, Robert W. Johnson, Dantel T., 
Jones, George W. Jones, Preston King, Kurtz, Letcher, 
Lockhart, McLanahan, MoMuliia, Meade, Milson, Mg- 
lony, Morehead, Murphy, Murray, Nabers, Orr, Peaslee, 
Penn, Penniman, Phelps, Polk, Richardson, Robbins, Ro- 
bte, Robinson, Russell, Scurry, Skelton, Smith, Snow, 
Stratton, Stuart, Sweetser, Thurston, Townshend, Vena- 
ble, Wilcox, Wildrick, and Woodward—86. i 

NAYS—Messrs. Abercrombie, Thomas H. Bayly, Bar- 
rere, Bennett, Bibighaus, Brenton, Albert G. Brown, 
George H. Brown, Burrows, Lewis D. Campbell, Caskie, 
Chapman, Cottman, ‘Darby, George T. Davis Disney, 
Dockery, Doty, Evans, Fay, Florence, Thomas J. D. Ful. 
ler, Giddings, Gilmore, Hammond, Harper, Sampson W, 
Harris, Haws, Hascall, Henn, John W. Howe, 'Thomas Y. 
How, Ingersoll, Jackson, George G. King, Kuhna, Landry, 
Little, Mann, Marshall, Martin, McNair, Meacham Miller, 
Miner, Henry D. Moore, John Moore, Newton, dutaw, 
Andrew Parker, Samuel W. Parker, Porter, Price, Sack- 
ett, Schoolcraft, David L. Seymonr, Origen S. Seymour, 
Stanly, Benjamin Stanton, Alexander H. Ste hens, Stroth- 
er, Sutherland, Taylor, Tuck, Walbridge, alsh, Ward, 
Washburn, Watkins, Welch, and Williams—71. 

So the motion to reconsider was laid upon the 
table, 
CHARLES JARED INGERSOLL. 

Mr. WILLIAMS. lt will be remembered by 
members, that some days ago, whilst the House 
was considering reports from the Committee on 
Elections, the chairman of that committee (now ab- 
sent) reported the case of Charles J. Ingersoll, of 
Pennsylvania, and that when the House was about 
dividing, the yeas and nays were ordered, and that 
the House then adjourned. As no notice previ- 
ous to the adjournment was made to recommit the 
bill, it has given the go-by. Now, inas- 
much as a vote will settle this question, and save 
much trouble, I hope that, by general consent, the 
House will permit it to be taken, 

Mr. LETCHER. I object. : 

Mr. WILLIAMS. If that course be objected 
to, 1 hope that objection will not be made to the 
recommital of the resolution to the Committee on 


| Elections, with instructions to modify it. It may 


then be again reported, and probably acted upon 
during this session. 

Mr. JOHN W. HOWE. I object. 

The SPEAKER. Ifthere be no further reports 
from the Committee on Elections, reports are in 
order from the Committee on Ways and Means. 


CLERK TO THE WAYS AND MEANS. , 
Mr. HOUSTON. Iam instructed ,Mr. Speaker, 
by the Committee on Ways and Means, to report 
to the House the following resolution: _ P 
Resolved, That the Committee on Ways and Meang be 
authorized to employ a clerk for the present session, at.the 
usual rate of compensation, to commence with this session. 
Mr. MeMULLIN. . J inquire of the chairman 
of the Committee on Ways and Means whether 
ey haye not employed.a clerk? oe 
Mr. HOUSTON.” A clerk has been in she emr 
ploy of the committee; and that resolution wag 
directed to be made many weeks-since... ae 
Mr. GOODENOW, ‘I demand the yeas and 
daya on the adoption of the.regolution, is 
he yeas and nays were-not ordered. 
The question was then taken, and the resolu, 
tion was adopted. s = 
BRANCH MINT OF THE UNITED STATES, 
`. Mr. BROOKS. I hold in my hand ‘fa bill to 
establish a branch Mint of the Unitet States in 
the city of New York,” which I am instructed by 


| the Committee ọn Waysand Means to report to 


the House. . i 
. The bill was read by its title. od 
aaa DLER. Is that the first reading of 
The SPEAKER. So the Chair is informed by 
e Clerk. 
Mr. CHANDLER. I understand that the first . 
reading of the bill is for information. 


1858. 


The SPEAKER. That is so. : 

Mr. CHANDLER. | then rise to object to 
the second reading of the bill, and 1 do that upon 
the ground f , 

The SPEAKER. The question will be, then, 
Shall the bill be rejected? 

Mr. CHANDL With the Speaker's per- 
mission, I will atate the reasons why Ì have inter- 
posed objection to the second reading of the bill. 

Mr. BROOKS. Ihave not yielded the floor, 
and I should like to know how the gentleman gets 
it to make the oiio he has. 

The SPEAKER. The gentleman from New 
York will remember that we have a rule which 
authorizes objection to the second reading of a 


bill. 
Mr. BAYLY, of Virginia. I wish to make an 


uiry. 
the SPEAKER. Does the gentleman from 
Pennsylvania yield the floor to the gentleman from 
Virginia? 

Mr. CHANDLER. Ido, if he wishes tomake 
an explanation. 

M. BAYLY. I wish to inquire if it be in or- 
der to move to refer the bill? 

The SPEAKER. It will not be in order until 
the bill has received its second reading. The 
136th rule of the House is as follows: 

ts The first reading of a bill shall be for information, and, 
If opposition be made to it, the question shall be, “ Shall 
this bill be rejected >??? If no opposition be made, or if the 
question to reject be 
reading without a question.” 

The question, then, will be on the rejection of 


bill. 
Mr. BRIGGS. Would it be in order, in the 
nt condition of the bill, and before the expi- 
ration of the morning hour, to move its recommit- 
tal to the Committee on Ways and Means? 

The SPEAKER. It wil not be in order to 
recommit the bill until ìt has received its second 
reading. The gentleman from Pennsylvania ob- 
jects to its second reading, and the question now 
ta, Shall the bill be r-j ? : 

. Mr. SWEETSER. I rise toa on of or- 
der. ia the question of thè rejection of the bill 
debatable ? 

. The SPEAKER. The Chair is inclined to the 
opinion that it is not, 

Mr.CHANDLER. I rise, Mr. Speaker, with 
ho view of debating the question, but to ask the 
gentlemen who have reported the. bill, whether 
they mean that it shall take the course erdinarily 
given te bills? 

Mr. BROOKS. I rise to a point of order. I 
have been deprived of my opportunity in repart- 
ing the bill to submit any remarks. The Chair 
has decided that the vote must be now taken with- 
out debate on the rejection of the bill. I call for 
the yeas and nays on the question, and demand 
that it be put. 

Mr. SEYMOUR, of New York. Ia it in or- 
der to have the bill read, that.its character may 
be understood by the members of the House who 
are now called upon to reject it? 


The SPEAKER. The Chair thinks it is in | 
order. it is the right of any member to have the | 


bill read. 

Mr. SEYMOUR. I then call for the reading 
of the bill. 

The Clerk | ger to read the bill. 

Mr. FUL „of Maine. Has the morning 
hour expired? 


The SPEAKER. It has not, by some six min- 


ates. 

The Clerk continued the reading of the bill, 

Mr. BRIGGS. I move, as the morning hour 
has expired, that the bill be recommitted to the 
Committee on Ways and Means; and upon that 
motion I call for the previous question. 

Mr. BAYLY. 1 move to go to the’ business 
upon the Speaker’s table. 
- The SPEAKER. The Chair decides that the 
motion of the gentleman from New York (Mr. 
Barces} cannot be submitted until the bill has re- 
ceived its second reading. 

Mr. BRIGGS. [ appeal, then, tomy friend from 
Pennsylvania to withdraw his objection to the 

reading of the bill, so that I may be enabled 
to submit the motion to recommit. 

Mr. BROOKS. I rise to a point of order. Be- 
fore, however, I state it, I would inquire of the 
Chair what will become of this bill if wenow 
by the business of the morning hour? 


| 


pass | 


The SPEAKER. The Chairis of the opinion, 
on a moment’s reflection, that it must go ‘to the 
Speaker’s table. 

Mr. BROOKS. Then, if T understand the 
' Chair, this bill, introduced by the instructions of 
the Committee on Ways and 


| 


i 


"and the question put upon its rejection. The bill 

will be lost, if it be now passed by, as I understand 
; the Chair’s decision. I take an appeal from that 
| decision, and upon the appeal demand the yeas 


-,and nays. Now, any gentleman, I ed ia may 
|i Move to g into the Committee of the Whole. 
| The SPEAKER. The Chair decides that the 


i bin, if the 
|, this time, will go to the Speaker's table. 
li Mr. DEAN. Irise to a privileged question. 


r 


[Laughter. 
a Haker. There is a question of order 


The SP 


pending, which must be first disposed of. Are- 


rt was made from the Committee on Ways and 
| Means, of this bill. It received its first reading 
‘| for information, under the tules. Then, on objec- 
li tion of the gentleman from Pennsylvania, {Mr. 
|| Caakpner,) the question arose, Shall the bill be 
|| rejected ? at, in accordance with the express 
i; language of the rule, is the proposition before the 
i| House. The morning hour having expired, the 

Chair decides that the special order, which is the 
consideration of the bill to suppress the circulation 


i 
4 


tived, the bill shallgo toits second — of small notes in the District of Columbia, is the : 


first business in order. 
Mr. DEAN. I rise to a privileged question. 
Mr. CHANDLER. I believe that I am entitled 
' to the floor. 
` TheSPEAKER. The Chair is not aware that 
i the gentleman from Pennsylvania is entitled to the 
floor. Questions of order have been raised, and 
those who raised them were for the time being en- 
titled to the floor. 
Mr. DEAN. Irise to a privinere question. I 
‘ understand that my coll al r. Brooks] has 
appealed from the decision of the Chair. If that 
appeal be eritered, I move that the rules be süs- 
nded, and that the House resolve itself mto the 
ommittee of the Whole on the state of the Union. 


; Mitted,—the morning hour having expired,—that 
the House proceéd to the consideration of the 
business on the Speaker’s table, in order? 

TheSPEAKER. The Chairdecides, the morn- 
ing hour having expired, that the special order 
takes precedence of all other business. 

Mr. ORR. I cah for the consideration of the 
regular order of business. 

r. BROOKS. What becomes of my appeal? 

The SPEAKER. Does the gentleman insist 
that his measure takes precedence of the special 
order? `- 

Mr. BROOKS. . l'appealed from the decision of 
the Chair, made a few moments ago. 

The SPEAKER. The Chair decides that we 
1, cannot continue the consideration of the subject of 
ii the branch Mint, the ‘morning hour having ex- 

pired, on account of the special order. The gen- 
tleman from New York will not be deprived of 

, any privilege, the Chair trusts, under the rule, in 

| reference to this bill. 

ii Mr. BROOKS. The point I wish to understand 

| is, what becomes of this bill? 

|| Whe SPEAKER. The Chair has expressed 

! the opinion that it goés to the Speaker's table. 
Mr. BROOKS. From that decision I appeal. 

The SPEAKER. The gentleman from New 
| York {Mr. Brooxs}] must be aware of the fact, if 
| the decision of the Chair is right in any particular, 
| that the morning hour having expired, the special 
! order must be taken up, and the order of the House 
| executed; and that by the force of that special 
| order, we pass fromthe consideration of this sub- 

i ject. If the gentleman to-morrow shall insist 

' apon his question of order, he can have it decided 

| by the House. S oa i 

Mr. BROOKS. That is what we desire. 

Mr. SEYMOUR, of New York. I wish to 
call the attention of the Speaker to the fact, that 
my colleague who reported this bill, being upon the 
floor at the expiration of the morning hour, in the 
usual mode moved that this bill be recommitted to 
the Committee on Ways and Means. 

The SPEAKER. The Chair decided that the 
gentleman could not submit such a motion until 
the bill, under the rule, shall have received itz sec- 


f 


H 
| 
| 


r eans, will, because |! 
of objection, be thrown out of its. regular order, || 


House passes from its consideration at | 


Mr. FLORENCE. [I rise toa point of order. '' 


Mr. BAYLY. Was not the motion I sub- |} 


ond reading. Opposition was made to the second 
reading, and the rules prescribe that the question, 
‘Shall the bill be rejected?” must be put by the 
Chair; and that ia the condition in which the bill 
stands a present. 


SUPPRESSION OF SMALL NOTES. 
The SPEAKER. The first business in order 


| is the consideration of the special order, being bill 


| No. 341, to suppress the circulation of small notes 
' asa currency in the District of Columbia. Is it the 
pleasure of. the House to have the bill read ? 

Mr. PHELPS. And the amendments. 

The SPEAKER. The Clerk will read the bill 
through, if desirable, or read it by sections for 
|; amendments, The question will first recur upon 
|i the adoption of the amendments proposed by thè 
|, Committee of the Whole on the state of the Union. 
| . The first section of the bill was then read, as 
- follows: 

“ Be it enacted, That if any person, or any association, 
partnership, or company of individuals, or any body politic 
! or corporate within the District of Columbia, sha, from and 

after the passage of this act, make, emit, issue, or utter any 

bill of credit, bank note, promissory note, bill of exchange, 
order, ticket, or any other instrument of writing, in a less 
. amount, or of a less denomination than five dollars, to be 
used as a paper currency, or asa circulating medium, either 
as money or in lieu of money, or of any other currency, or 
shall make, sign, draw, or indorse any bank note, prom- 
issory note, bill of exchange, bill of credit, order, ticket, or 
any other instrument of writing, obligation, promise, con- 
tract, or agreement, for the payment or delivery of money or 
other valuable thing, or of anything purporting to be a valua- 
ble thing of a iess amount than five dollars, to be used as a 
paper currency, or as a circulating medium, either as money, 
or in lieu of money, or of any other currency, every such pers 
| gon, and every member, officer, oragent of such association, 
partnership, company of individuals, body-politic or corpc- 
rate, concerned in or assenting to such making, emitting, 
uttering, signing, arawing, or indorsing as aforesaid for any 
of the aforesaid, shall be liable to indictment by 
the grand jury of the. District of Columbia for a misde- 
meaner; and on conviction thereof shall be imprisoned for 
: aterm not Jess than ten days nor more fhan one year, and 
| ‘fined in a sum not Jess than one hundred nor more than 
| five hundred dolars. And itis hereby eapecially deciared 
| and enacted that, in the case of an association, partnership, 
or company of individuata, body- politic or corporate, com- 
mitting any of the offenses aforesaid, every individual there- 
| of shali be presumed, prima facie, to be concerned in, and 
to have assented to, the commission of such offense, and 
| the burden of proving bis-or her dissent therefrom shall 
rest on him or her.”? 

TheSPEAKER. The firstamendment adopted. 
by the Committee of the Whole ae es to strike 
out this section, and substitute the following: | 

4t Thatif any person-or persons, body-politic or ate, 
| within the District of Columbia, shall, from and after the 

passage of this act, make, sign, draw, indorse, emit, or 
issue ahy note, bill of exchange, bil of credit, order, tieket, 
promise, agreement, or any other instrument of writing, in 
a less amount or of a lees denomination than five dollars, 
or forthe payment or delivery of money, notes, or other 
valuable thing, or of anything purporting to'be a valuable 
thing, of a Jesa amount or denomination than five dollars, 
or purporting or evidencing, or intended to purport or evi- 
dence, that any sum less than five dollars will be paid ia 
money, notes, or other thing, to any person receiving or 
holding such notes, bill of exchange, or other instrument of 
: writing above mentioned, or that it will be received in pay- 
ment of any debtor diwes, with the intention te create or 
ut into circulation a paper currency, either as money or 
in lieu of money, every such person, and every member, 
officer, or agent of any such body politic or corporate, di- 
rectly or indirectly engaged and concerned: in or assenting 
| to such making, signing, drawing, indorsing, emitting, or 
issving as aforesaid, for any ofthe purposes aforesaid, shall 
be liable to indictment by the grand jury of the District of 
Columbia fora misdemeanor ; and on conviction, they shall 
be imprisoned for a term not less than ten days nor more. 
than one year, ard fined in & sum net less than any 
more than five hundred dollars; and on the trial of any 
such indictment, if the note, bill, order, ticket, or other in- 
strument in question be, in part or in the whole, printed or 
engraven, it shail be deemed sufficient evidence of an in» 
| tention to put the same into circulation in violation of this 
act, unless the contrary be plainly shown.” 

Mr. FICKLIN, This amendment was fully 
explained before it was adopted by the Committee 
of the Whole; and as there ie no occasion for fur- 
ther debate upon it, I move the previous question. 

Mr. SWEETSER. Will the previous question 
cut-off any other amendments to the bill? 

The SPEAKER. It will apply to all amend- 
ments proposed by the Committee of the Whole, 
and exclude all propositions for further amend- 


ment. 

Mr. SWEETSER. The subsequent sections 
of this bill need amendment. I trust that the 
previous question will be withdrawn. 

Mr. STUART. I appeal to the gentleman from 
Illinois te withdraw the demand for the previous 

uestion, 

Mr. FICKLIN, [desire to say that I have no 
choice. There are a great many who want the 
previous question moved, and some who do not. 


i: 


l 
i 


t 
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I propose to let the House decide for itself, !! 
whether they will sustain the previous question 
or not; and if not, then to go on with the amend- 
ments. : 

Mr. TAYLOR. I hope the gentleman will al- 
low me to offer the substtute which | pave notice 
of the other day. A few days since, [ suggested 
that when the proper time arrived, | intended to 
offer, as a substitute for the whole Bill, the bill 
which was introduced in the Senate at the last 
eession by Senator Fish, which seemed to be very 
acceptable to the people of this District. I desire, 
at the proper ume, to present this substitute, and 


I therefore hope that the gentleman from Illinois - 


(Mr. Fickttx} will not press his demand for the 
previous question, . 

Mr. FICKLIN, I will state that the question 
of regulating the currency of this District over 
five dollars is separate and distinct from the pres- 
ent bill. There are a great many who desire to 
propose amendments, and if I yield to one, I must 
yield to all. I should like to accommodate my 
friend from Ohio, but E cannot. 

Mr. SWEETSER. ! hope that the House 
will vote down the previous question. : 

The question was then put upon seconding the 
demand for the previous question, and there were 
—ayes 53, noes not counted, 

Mr. JONES, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Dean, and Da- 

vis of Indiana, were appointed. 

The question was then taken, and there were— 
ayes 76, noes 47. ' 

So the previous question was seconded, and the 
main question ordered to be put. 

The question then recurring upon the first 
amendment, it was put, and, on a division, there 
were—ayes 55, noes not counted. 

Mr. STUART demanded tellers; which were or- 
dered; and Messrs. Brices and Harr appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 64, noes 24; no 
quorum voting. 

Mr. JOHNSON, of Arkansas, demanded the 

eas and nays. 

The SPEAKER. Isit the unanimous consent | 
of the House that the question be taken by yeas |i 
and nays? It is not competent for less than a | 
quorum to call the yeas and nays on the question 

nding. 

P Mr. STEPHENS, of Georgia. I now raise 
the point of order which I suggested the other 
day. The Chair says that it is not competent for 
less than a quorum to call the yeas and nays. I 
appeal from that decision. 

The SPEAKER. The Chair decides that it 
would be competent for less than a quorum to or- 
der the yeas and nays upon a motion to adjourn, 

or for a call of the House to compel the attendance 
of a quorum to do business, but thatit is not com- 

tent for less than a quorum to do business; and 
by a vote that is recognized as valid by our laws, 
there is no quorum voting, and therefore, as the 
ordering of the yeas and nays is part and parcel 
of the legitimate business in the passage of bills, 
the Chair decides that it is not in order to order 
the yeas and nays; and from that decision the gen- 
tleman from Georgia (Mr. Sternens] takes an 

ap 


A message from the Senate, by Assury Dick- 
ms, Esq., its Secretary, was here announced. 

The SPEAKER. Gentlemen will suspend for | 
a Minet until a message from the Senate is re- ; 
ceived. ! 

Mr. CARTTER. Can less than a quorum re- | 
ceive a message? 

The SPEAKER. The gentleman from Ohio | 
raises a question of order in regard to the recep- | 
tion of the message, and the Secretary of the Sen- | 


ate will suspend. There being no quoram to do | C 


business, and the reception of the message being | 
legitimate business of this body, it is not in order. | 

Mr. BURT. I raise an inquiry connected with | 
the message sent to this House. I beg leave to 
aek the Chair what message the Chair will send 
to the Senate, as the House refuses to receive the 
communication? 

The SPEAKER. It will be competent for the | 
House to send a message that it had no quorum 
to do business; and it cannot do business under | 
the Constitution. The Chair will, however, de- || 
cide that question when it arises, i 

Mr. STEPHENS. I ask for the 


3 reading of |! 
the third clause, fifth section, | 


first article. 


i by the laws of the House—declared, 


~ will settle this 


| the motion to adjourn, but the vote will show that . 
there ine rum present. | 
Mr. MAN. If the House will consent to | 
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It was then read, as follows: 

‘t Each House shall keepa Journal of its proceedings, and, | 
from time to time, publish the same, excepting such parts d 
as may, in their judgment, require secrecy; and the yeas 
and nays of the members of either House, on any question, 
shall, at the desire of one fifth of those present, be entered 
on the Journal. ”? 


The SPEAKER. The Chair does not intend 
at all to disputethe validity of the Constitution cer- 
tainly, and unquestionably it is competent for the 
House to have the question on this amendment 
taken by yeas and nays. A 

Mr. STEPH ENS. I wish to make thia state- 
ment. It ia only a difference of construction of 
that article of the Constitution which I wish thie 
House to determine The first clause of that arti- 
cle saya that ‘t each House shall keep a Journal 
of ita proceedings,” &c. That ie a part of the 
same clause. Right below we find this: “and the 
yeas and pays of the membersof either House, on 
any question, shall, at the desire of one fifth of 
those present, be entered on the Journal.” 

The SPEAKER. Can you pass this amend- 


ment with less than a quorum? That is the 
int. 

PM. STEPHENS. ‘ And upon the question 

one fifth of those 


present have the right to order the 
yeas and nays.’ 

The SPEAKER. Upon any question upon 
which it is lawful to take the yeas and nays. ‘* Each 
House shall be the judge of the elections, returns, 
and qualifications of its own members, and a ma- 
jority of each shall constitute a quorum to do busi- 
ness.” The effect of the decision of the Chair is 
simply this: that it is not competent for this House 
to adopt these amendments, less than a quorum 
being present. 

Mr. STEPHENS. My point is, that the arti- 
cle of the Constitution to which I have referred 
gives power to one fifth of those present to order the 
yeas and nays. Although less than a majority 
order the yeas and nays, it may be that a majority 
may come in and vote. One fifth of those present 
have a right to demand and have recorded the 

eas and nays of those who are present. 

The SPEAKER. The gentleman’s a 
would be conclusive, but for the fact 
House has in a legitimate form—one 


ment | 
at the | 
recognized i 
that when | 
there is no quorum here, it is the duty of the Chair | 
to announce that fact. T'he Chair feels it to be his | 
duty, ander the Constitution, to decide that it is 
not competent for the House to act upon this bill, , 
Jess than a quorum being present. -From that de- , 
cision the gentleman from Georgia [Mr.Srzraens] ` 
takes an appeal. 

Mr. BURT. I rise to suggest to the Chair and 
House, whether the gentleman from Georgia [Mr. 
Stersens] can take an appeal from the decision 
which the Chair has made upon the question of 
order raised by himself, and to suggest, that if the 
Chair entertains the appeal made by the gentleman 
from Georgia, the Chair must then allow me, when |: 
the sense of the House upon the propriety of the . 
decision has been taken, to ask for the yeas and | 


nays. 

The SPEAKER. And it is competent to order 
them. If there were but fifteen members present, 
the Chair holds that he would be 
decision upon questions of order. | 

Mr. BURT. I am inclined to think, indeed I do |. 


t 


subject to their |; 


think, that the decision of the Chair is a correct ` 
one, and I suggest that consequence as resulting | 
from the decision. Now, sir, when less than a 
quorum is found to be in this Hall, by any proper 
proceeding of this House, I maintain that the only 
questions that are in order are motions ta adjourn 
or for a call of the House. 
Fetes SPEAKER. That is the decision of the 
air. 
Mr. BURT. I rose, sir, to move that there be | 
a call of the House. p i 
The SPEAKER. That motion cannot be en- 
tertained during the pendency of the previous | 
question. 
Mr. GORMAN. I will make a motion which | 
question, if members will vote upon | 
it. I move that this House do now adjourn. 
Mr. WOODWARD. That will not settle the | 
question. 
Mr. POLK. Yes it will. 


| 


We can vote down | 


a gorum ap 


: whole House can determine this 
|| to wit: whether one fifth of less than a quorum can 


take this vote by a standing count, we can get 

over this difficulty without wasting more time. 
Mr. JONES, of Tennessee. The gentleman 

from Indiana is mistaken. We do not want to 


_ ascertain whether there is a quorum present, but 


we want to have the question settled by the House, 
whether one fifth of those present may order the 
yeas and nays. 

The SPEAKER. The Chair will remind the 
gentleman from Tennessee, that that question was 
settled last session by a vote of the House, as 
well as by the decision of the Speaker. 

Mr. GORMAN. 1 insist upon my motion to 
adjourn, and call for tellers. 

Tellers were ordered; and Messrs. Jongs, of 
Tennessee, and Gayiorp were appointed. 

The question was then put, and the tellers re- 
ported—ayes 36, noes 85. 

Sh» the House refused to adjourn. 

The SPEAKER. There is now a quorum 
present. 

Mr. DEAN. I understand that the next ques- 
tion is upon the appeal of the gentleman from 
Georgia. 

Mr. STEPHENS. Upon that question I ask 
for the yers and nays. 

TheSPEAKER. A quorum being now present, 
the Chair decides that the gentleman from Geor- 
gia has a right to demand, and the House a right 
to order, the yeas and nays upon the amendment 
to the bill. 

Mr. DEAN. But we want this question settled, 
because during the last session the Speaker decided 
it one way, and the gentleman from Tennessee, 
(Mr. JoneEs,] when occupying the chair, decided 
it the other way, and the Howe sustained both of 
those decisions. Now, we want to have it finall 
settled one way or the other, and I therefore as 
for the reading of the latter portion of the fourth 
rule, to show that there is a distinction between 
one fifth of a quorum and one fifth of the mem- 
bers present. 

The SPEAKER, As there seems to be a very 
strong disposition on the part of some members 
of the body to settle the principle at issue between 


, the gentleman from Georgia and the Chair, the 
, Chair hopes, that by: unanimous consent, the 


House will determine the question of order raised 
by the gentleman from Georgia. ' 
Mr. SPANLY. Will that settle the principle? 
Mr. STEPHENS. Yes, sir; the decision of 
the House will govern the Chair in future. 

[Cries of < rea a - 

The SPEAKER. The Chair is compelled to 
decide that the gentleman has a right to call for 
the yeas and nays, there being now a quorum 
present. i 

Mr. JONES, of Tennessee. I would: remind 
the Chair that last session, when a similar ques- 
tion was raised, and an appeal taken when no 
quorum was present, the appeal was decided after 
peared. 

he SPEAKER. There was a vote of the 
House directly on the decision of the Chair. 

Mr. JONES. Less than a quorum could not 
have decided that appeal. 

Mr. STEPHENS. The point of order is not 
varied at all by the presence of a quorum now. 
The point of order that I made was, that one fifth 
of less than a quorum had a right to order the 
yeu and nays. Itis a question of parliamentary 
aw. The presence of a majority of the House 
now has nothing to do with the principle. The 
principle of order, 


order the yeas and nays. 
The SPEAKER. And takea vote, which is 
forbidden by the Constitution, the Chair thinks 
the gentleman might add. 
r. STEPHENS. What vote is that? - y 
The SPEAKER. Topass a bill with less than 
uorum present. ? 


r. STEPHENS. 


a 
_ Mr Not at all. The only ques- 
tion is, whether one fifth of less than a quorum 
have a right to order the yens and nays. 

The SPEAKER. The Chair decides that the. 
gentleman from Georgia has a right to demand 
the yeas and nays now. a $ 

r. STEPHENS. Does the Chair decide that 


| I have a right now to have the question taken on 


the appeal ? 
The SPEAKER. The Chair ‘thinks that the 
gentleman cannot have that question taken, ex- 


cept by unanimous consent of the House, because 
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the question of order upon which his appeal is | 
based does not now arise, a quorum being pres- 
ent. j 

Mr. STEPHENS. I suppose if I was to ap- 
peal from that decision, the Chair would decide 
that that was not allowable either. , 

The SPEAKER. The gentleman certainly has 
a right to appeal, and the House a right to over- 
rule the decision of the Chair. 

Mr. JONES, of Tennessee. I would ask the 
Chair how this question ever can be settled, if not 
in this way? The question can only be raised | 
and an appeal taken when there is no quorum | 

resent; and if the appeal is superseded when it | 


is ascertained that there is a quorum present, why | 


it never can be determined. 

The SPEAKER. Is it the unanimous consent 
of the House that a vote be taken on the appeal 
of the gentleman from Georgia? i 

{Cries of ‘ Object!’?] 

Mr. JONES. We do not want unanimous 
consent. 

The SPEAKER. 
fore cannot be put. 

Mr. STEP 
decision ofthe Chair that I cannot 


It is objected to, and there- 


the appeal. I make this point, that I have a right ' 


to have the question of order, raised when there 
was not.a quorum present, decided when there is 
a quorum present; and if the Chair holds the con- 
trary opinion, shall appeal from his decision. 
- The SPEAKER. The Chair does hold the 
contrary opinion. 

Mr. STEPHENS. Then I appeal. 


- Mr. CARTTER. -I move that the appeal be 


laid upon the table, that we may have this matter | 


ended. 
TheSPEAKER. Upon a division of the House 


on an amendment to a bill, it was ascertained that | 


there was no quorum present. The Chair an- 
nounced that fact; upon which, the gentleman 
from Georgia [Mr. Stepnens] rose in his place, 
and demanded that the vote be taken by yeas and 
nays. The Chair decided that it was not compe- 


tent for the House to pass upon the amendment | 


or upon the bill with less than a quorum present. 
That was the decision of the Chair. The gentle- 
man from Georgia insisted on his right to call for 
the yeas and nays, notwithstanding it was ascer- 
tained in a legitimate form—a form as legitimate 
as the yeas and nays themselves—and announced 
from the chair, that there was no quorum pres- 
ent. The gentleman from Georgia appealed from 
the decision of the Chair. A motion was made 
to adjourn, and on the vote upon that motion a 
quorum appeared. The question then recurred 
upon the amendment to the bill. The Chair now | 
decides that it is competent for the gentleman to 
demand and for the House to order, the yeas and 
nays, there being a quorum present to do this de- | 
scription of business. The gentleman from Geor- | 
gia insists that he has a right to have a principle— 
a constitutional prineiple—decided, which can have ; 
no bearing upon the bill, or upon the action of the | 
House in relation to it. The Chair decides that | 
he has a right to demand the yeas and nays on the 
amendment, under the change of circumstances, 


ENS. Then I appeal from the ` 
have a vote on 


The question was then put, and, on a division, 
there were—ayes 91, noes 11; no quorum voting. 
Mr. HALL. _1 call for the yeas and nays. 
A we SPEAKER. They have already been re- | 
used. 
Mr. DEAN. I move that there bea call of the | 
House. 
The SPEAKER. That motion is not in order, | 
for the obvious reason that the previous question | 
is pending. 
r. GORMAN. I would inquire of the Chair . 
if I have not a right to call upon the Chair to re- ` 
quire members to vote? 
The SPEAKER. It would be impossible for 
the Chair to do more than he has done. | 
| Mr. GORMAN. If I have the right, I will , 
! name gentlemen who have not voted, and insist : 
: upon their voting. 
` “The SPEAKER. It will Be for the House to 
i determine what they will do with refractory mem- 
bers, if there be any. 
Mr. JONES, of Tennesse: I will relieve the 
. gentleman from Indiana from the necessity of 
naming me. I did not vote. 
Mr. BROWN, of Mississippi. Nor did I. 
Mr. GORMAN. Iask if | have a right to in- 
sist that all the members in the House shall vote? 
„Mr: RICHARDSON. Irise to a question of 
order.. 
The SPEAKER. The gentleman from In- 
diana is already upon the fioor to a question of 
order. 
"Mr. GORMAN. I ask the Chair if I have a 
| Tight to designate the gentlemen who refuse to vote, 
|. in order that there may be no quorum?. 
Mr. HALL. I suppose every gentleman pos- 


:: gesses the right, so far as he is himself concerned, ' 


and I did not vote, for one. 
The SPEAKER. The rules of the House re- 


quire every gentleman to vote. It is not, however, , 


for the Chair to coerce gentlemen to vote who de- 
cline doing so. It is for the House to determine 
:, what course shall be pursued in reference to those 
| members who refuse to vote. i , 
|| Mr.MEADE. I wouldask the Speaker if it is 
| not competent for the Presiding Officer of this 
|| House to take any means that he may deem ex- 
|! pedient to ascertain whether there is a quorum 
present or not? It seems, from the various votes 


taken in this House, that a quorum hasappeared, | 


` and that immediately afterwards no quorum has 
to every person in the House, as well as to the 
Speaker, that there is a quorum present. 
if that quorum does not manifest itself by a vote, 
| and gentlemen obstinately refuse to vote upon 
: propositions, has not the Speaker a right to ascer- 
| tain, in a.mode which does not depend upon the 


! and having ascertained that fact, to announce to 
‘the House that there is a quorum present, and 
then take the necessary means to force members 
to give their votes? 

Mr. STEPHENS. I wish to say one word 
upon that point, if the Chair will allow me. I 
i wish to show the importance of establishing the 
; principle which I asserted, and for which I took 


and from that decision the gentleman takes an 


appeal. f i 
Mr. STEPHENS. Will the Chair allow | 

— 

The SPEAKER. The Chair hopes he has ' 

stated the cave fairly. 
Mr. STEPHENS. I wish to correct the Chair ` 

in one particular. My object is not to have a con- : 

stitutional principle settled, but to have a point of . 


order settled—to see whether one fifth of less than | 


a quorum have or have. nota right to order the 
.and nays on any question. . 
The SPEAKER, TheChairhas no doubt that | 
they have the right on any question which it is | 
legitimate for less than a quorum to pass upon. | 
A Memepesx. Upon an adjournment, for in- 


‘an appeal from the decision of the Chair The 
entleman from Indiana. [Mr. Gorman] asks the 
i Chair to make members vote. How can you do 


= it? It is when they refuse to vote—when they do 


not rise and will not divide—that one fifth of those 
present have a right to make them vote. How 
can you doit? Why, call their names, and if they 
do not answer to them, subject them to the pun- 
, ishments of the House. 
The SPEAKER. The Chair would decide that 
even in that case, one fifth of those present might 


| order the yeas and nays. 


Mr. STEPHENS. Might order them? i 
The SPEAKER. The Chair has already ap- 
pealed to the House, by unanimous consent, to 
take a vote on the gentleman ’s appeal. The Chair 


| voted upona proposition. It is, however, evident , 


Now, | 


| House, whether there bea quorum present or not, | 


stance. ; il ig quite sure that he has not such a strong feeling 

The SPEAKER. Certainly; if there are but | upon this subject as other gentlemen seem to have. 
15 members present, the yeas and nays may be = He has no such feeling in the world. The Chair 
ordered upon an adjournment or upon a call of | is exceedingly anxious that the House shall again 
the House. The gentleman from Ohio [Mr. |, settle this question, which was settled by a vote 
Carrrer] movesto Jay the appeal upon the table. || of the House last session. The Chair ie willing 

Mr. EPHENS. Upon that motion 1 call || that it should be settled every day. He has no 
for the yeas and nays. | pride of opinion in regard to it. He appealed to 


The yeas and nays were not ordered. || the House to allow the question to be taken upon 
Mr. STEPHENS. I ask for tellers. -- the a of the gentleman, but it was objected 
Tellers were not ordered. ito. The Chair now earnestly hopes, for the pur- 


pose of relieving the House, if it be 


; sible, from 
i all difficulty upon the subject, the 


ouse will, by 


|: unanimous consent, take the question upon the 


. original appeal of the gentleman from Georgia. If 
there be no objection, the Chair will put the ques- 
tion upon the appeal, which will settle all differ- 
ence of opinion between the Chair and the gentle- 
man. 

Mr. CARTTER. I object. 

Mr. BURT. [rise to a point of order. 

Mr. MEADE, I havenot yet yielded the floor. 

Mr. BURT. My point of order is, that there ia 
no motion before the House. 

Mr. MEADE. [insist upon my right to the 


, floor. 
; heSPEAKER. There is no motion before 
. the House, and the gentleman from Virginia can- 
` not, therefore, retain the floor. 

Mr. MEADE. I submit that the question of 
order is the business beforethe House. I was en- 

| titled to the floor, and yielded it temporarily to the 
-: gentleman from Georgia. 

|. TheSPEAKER. Thereis no proposition which 
lis debatable, in the opinion of the Chair, before 
. the House. 

Mr. STUART. I rise to a privileged question. 
I move that the House do now adjourn. 

The SPEAKER. .The gentleman from Vir- 
ginia [Mr. Meane) claims to be upon the floor, 
which question must first be settled. 

| Mr. MEADE. I move that the Speaker pro- 
ceed to ascertain, by the assistance of the Ser- 
| geant-at-Arms, whether there be a quorum present 
| Or not. 
j- Several Memsers. That is not in order. 
i The SPEAKER. Will the gentleman refer 
the Chair to any rule which authorizes, much less 
' requires, the Speaker to pursue any such course 
as that intimated by him? 
Mr. MEADE. Then Í move there be a call of 
j the House. - 
| The SPEAKER. The.previous question hav- 
ing been ordered, by an express rule of the House, 
it is'not competent forany gentieman to make that 


motion. ; 
Mr. HOUSTON. The Chair has already de- 
cided that guion three or four times to-day. 
The SPEAKER. The Chair will read the rule 
| to which he refers. It says: 
* On a motion for the previous question, and prior to the 
| seconding of the same, a call of the Honse shall be in or- 
der ; but after a majority shall have seconded such motion, 
! no call shall be in order prior to a decision of the main 
|| question.” 5 . 
The Chair therefore decides that no motion is 
in order, except a motion to adjourn. 
Mr. HART. I make that motion. 
`Mr. STRATTON. I call forthe yeas and nays 
upon that motion. _ eee, 
The yeas and nays were ordered. 
The question was then taken, and the result 
| Was—yeas 31, nays 122; as follows: 


YEAS—Mesers. Abercrombie, Beale, Brenton, George 
H. Brown, Busby, Cottman, Cullom, Dockery, Éastman, 
Ewing, Gorman, Hart, Haven, James Johnson, Robert 
| W. Johnson, Kurtz, Letcher, Mann, Martin, McMullin, 
Meachain, Morehead, Richardson, Riddle, Scurry, Richard 
H, Stanton, St. Martin, Toombs, Venable, Walsh, and 
Ward—31. ` i . 4: 

NAYS—Messrs. Aiken, Willis Allen, Allison, William 
Appleton, Averett, Babcock, Thomas H. Bayly, Barrere, 
Bartlett, Bell, Bennett, Bibighaus, Bowie, Briggs, Albert 
G. Brown, Burrows, Burt, Caldwell, Thompson Campbell, 
: Caskie, Chapman, bhastain, Clark, Otemens, Clingman, 
Cobb, Darby, John G. Davis, Dawson, Dean, Dimmick, 
Doty, Dunham,. Durkee, Edgerton, Evans, Fay, Ficklin, 
Florence, Freeman, Thomas J. D. Fuller, Gamble, Gay- 

lord, Gilmore, Green, Grey, Hall, Hammond, Harper, Isham 
|G. Harrie, Haws, Hascall, Hendricks, Henn, Hibbard, 
Horaford, Houston, Howard, John W. Howe, Thomas Y. 
How, Ingersoll, Ives, Jackson, Andrew Johnson, George 
W. Jones, George G. King, Preston King, Landry, Little, 
Lockhart, McLanahan, McNair, Meade, Miller, Millson, 
| Miner, Motony, Henry D. Moore, John Moore, Murphy, 
Murray, Nabers, Newton, Olds, Orr, Outlaw, Andrew 
Parker, Samuel W. Parker, Peaslee, Penn, Penniman, 
Phelps, Polk, Porter, Reed, Robbins, Robie, Robinson, 
Ross, Russell, Savage, Schermerhorn, Schoolcraft, Origen 
8. Seymour, Skelton, Smith, Stanly, Benjamin Stanton, 
Stratton, Strother, Stuart, Sutherland, Sweetser, Taylor, 
Thurston, Townshend, Tuck, Walbridge, Watkins, Welch, 
Wells, and Wildrick—122. 


So the House refused to adjourn. 

Mr. GOODENOW, who was without the bar 
when his name was called, asked leave to vote, 
but objection was made. ae 

The question then recurred upon the motion"to 
lay the appeal of the gentleman from Georgia 
{Mr. Srernens] upon the table, and being taken, 
upon a division there were—ayes 96, noes 23. — 


t 


l was laid upon the table, ` 
The, eenn then recurred upon the adoption 
of the amendment to the first section of the bill. 
Mr. CARTTER. I demand the yeas and nays. 


The yeas and naye were ordered, and bemg 
taken, the result was—yeas 121, nays 21; as fol- 
lows: 


YEAS—Meessrs. Aiken, Charies Allen, Willis Allen, Al- 
lison, Wiltiam Appleton, Babcock, Thomas H. Bayly, Bar- 
rere, Bartlett, Beale, Bibighaus, Bowie, Brenton, Burrows, 
Burt, Busby, Joseph Cable, Caldwell, Thompson Camp- 
bell, Caskie, Chandler, Chapman, Chastain, Clark, Cobb, 
Cotman, Curtis, Darby, George t. Davis, John G. Davis, 


Dawson, Dean, Dimmick, Disney, Dockery, Daty, East- ' 
man, Edgerton, Edmundson, Evans, Faulkner, Fay, Flor- |. 


ence, Freeman, Gamble, Giddings, Gilmore, Goodenow, 


Gorman, Green, Grey, Harper, Isham G. Harris, Hart, || 


Haws, Hendricks, Horsford, Houston, Howard, Joba W. 
Howe, Thomas Y. How, Ingersoll, Jackson, James John- 
son, George G. King, Little, Lockhart, Mann, Mason, Mc- 
Lanahan, McMullin, MeNair, Meade, Miller, Milson, Hen- 
ry D. Moore, Jobn Moore, Morehead, Murphy, Murray, 
Nabers, Newton, Olds, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Penniman, Polk, Porter, Reed, Riddle, 
Robie, Ross, Russell, Sackett, Savage, Schermerhorn, 
Schoolcraft, David L. Seymour, Origen 8. Seymour, Skel- 
ton, Smith, Snow, Stanly, Benjamin ftautor, Stratton, 


Stuart, Taylor, Thurston, Townshend, hg Milena ! 
ileox, i 


Walsh, Washburn, Watkins, Welch, Wells, 
drick, and Woodward—J21. 


NAYS—Messrs. Abercrombie, Averett, Briggs, Atbert | 
1, Cartter, Clemens, Cling- | 


G. Brown, Lewis D. Campbei 


an, Dunham, Durkee, Ficklin, Thomas J. D. Futler, : 
Han’ Hammond, Haven, Henn, Daniel T. Jones, George } 
easlee, ` 


W. Jones, Preston King, Martin, Molony, Orr, 
Phelps, Robbins, Seurry, St. Martin, Sutherland, Sweetser, 
Toombs, and Ward—31. 

So the amendment was agreed to. 

Mr. SWEETSER. Ie it in order to move to 
reconsider the vote by which the previous ques- 
tion was ordered? 

- The SPEAKER. It is in order; but in order 


to reach the vote by which the previous question | 


was ordered, the House would first have to recon- 
sider the vote just taken, by which the amendment 
to the bill was adopted. 

Mr. SWEETSER. Well, sir, as the previous 
question has been forced upon us, without giving 
an cep to perfect the bill, I move to lay 
the whole subject snes the table. ; 

Mr. MEADE. I move that the Housedo now 
adjourn. 

‘he motion was not agreed to. 

The question was then taken, and the House 
refused to lay the bill upon the table. - i 

[A m in writing wee here received from 
the President of the United States, by MrLLano 
P. Firtwore, Esq., his Private Secretary.) 

Mr. HALL. { rise to a privileged question. 
J move to reconsider the vote by which the amend- 
ment was adopted, and to lay the motion to recon- 
sider upon the table. 

The question was taken, and the latter motion 
‘was agreed to. 

Mr. MILLSON. I move that the House do 
now adjourn. 

The question was put, and the motion was not 
agreed to. 

The next amendment reported from the cons- 
mittee was to insert in the proviso to the second 
section the word ‘‘so,”’ before the word “ had,” 
so that it would read as follows: j 

Provided, That for each and every day, or part of a day, 
during which said banking-house, broker’s office, or other 
office, room, or place of business, shall be (so) had, maia- 
tained, or kept, every person and every member. officer, or 
agent, as aforesaid, so offending as aforesaid, shall be 
deemed guilty of a distinct and separate offense, and sub- 
Ject to the penalties aforesaid. . 

. The question was put, and the amendment- was 
agreed to. 

The next amendment was to strike out in the 
third section the words in italics. 

The section was read, as follows: . 

- “Sze. 3. And be it further enacted, T 
‘or any association, patnerantg or pea g irany person, 
or any body-politic or corporate, whether within.or without 
the District of Columbia, shall make, emit, ‘isene, utter 
sign, draw, or indorse any bill of credit, bank note, promis- 
sory note, bill of exchange, order, ticket, or any other in- 
strument of writing, obligation, promise, contract, or agree. 
‘ment, for the payment or delivery of anything other than 
Toney, not in a less amount, nor of a denomination less 
than five dollars; to be used as a cireulating medium ia 
this District, every such bill of credit, bank note, promissory 
note, bill of exchange, ordar, ticket, other fastrument of 
. Writing, promise, contract, or eement, shall be deemed 
and taken to be made payahle in money at the banking- 
house, broker’s office, or other office, Toom, or place of 
business, at or from which the same shati be madc, emit- 
ted, issued, uttered, signed, drawn, or indorsed as aforeenid ; 
and whether such bill of credit, bank note, promissory note, 
bill of exchange, order, ticket, other instrument of writing, 
sbligation, promise, contract, or agreement, purport to be 
made payable in money orin the obligations of any bank or 
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of any association, partnership, or company of individuals, 
or of any body-politic or corporate, or of any Mdividual, it 
shall be deemed and taken to be made payable in money hy 
the person, association, partnership, or company of indi- 
viduals, body-politie or corporate, making, emitting, issuing, 
uttering, signing, drawing, or indorsing the same; and in 
default of payment of any such bill of credit, bank note, 
| promissory note, bill of exchange, order, ticket, other in- 
ı strument of writing, obligation, promise, contract, or agree- 
| ment as aforesaid, at the banking-house, broker’s office, or | 
|| other office, room, or place of business, at or from which | 
‘! the same shall be made, emitted, issued, uttered, signed, 
|! drawn s orindorsed as aforesaid, orin default of payment by 


< the person, association, partnership, or company of indi- 


:: viduals, body-politic or corporate, making, emitting, issu- 
ing, uttering, signing, drawing, or indorsing the same, 

:: whenever and wherever demanded, then the amount thereof 
‘| shail be recoverable by action of debt before any justice of 
|; the peace in the District of Columbia; and in any case in 
which the holder of such bill of credit, bank note, promis- 
sory note, bill of exchange, order, ticket, other instrument 
of writing, promise, contract, or agreement, shall make 
affidavit before any justice of the peace as aforesaid that 
the same has been presented for payment as aforesaid, and 
that payment thereof hae heen refused, and that the same is 
shill due and unpaid, and shall file the same in the office of 
the said justice, it shall be the duty of the said justice to 
issue his warrant for the arrest of the person or persons, or 
any of them, concerned in or assenting te the making, emit- 
ting, issuing, uttering, signing, drawiag, or indorsing of the : 
i| same; and such person er persans shall not be discharged | 
i! from such arrest until the debt and costs are 
i 


cured to be paid.” 


not a motion made tò strike out that section ? 

The SPEAKER. That motion has not been 
:; made in the House at all. The gentleman will 
|! recollect that the previous question was moved as 
' soon as the bill came into the House, cutting off 
, all amendments. 

« Mr. STUART. What effect does the reading 
< of the bill by sections have? This third section 
i; proposes to punish individuals, associations, and 
others who are out of the District. 

i "The SPEAKER. The only votes to be taken 
l; are, first, upon the amendments proposed by the 
committee; and next, upon ordering the bill to be 
engrossed and read a third time. 

The fourth section was then read by the Clerk. 

Mr. SACKETT. Are there any other amend- 
ments proposed to the other sections of the bill ? 

The SPEAKER. Therearenone. — 

Mr. SACKETT. If there are none, may we 
not as well dispense with the reading of the re- 
mainder of the bill? ' ae 
_ The SPEAKER. It can be done only by unan- 
mous consent. ? ; A f 
| Mr. STUART. I object, I hope the House 
will listen to the bill, and if they do, they will 
never pass this fifth section. 

Mr. FICKLIN. 1 call the gentleman to order. 

‘The fifth section was then read. 

Mr. TAYLOR. I ask that a separate vote be 
taken upon that section. . 

The SPEAKER. It cannot be had. The Chair 
repeats that the only votes which can, under the 
operation of the previous question, be taken, are, 
first, upon the amendments reported by the com- 
mittee, and then upon the engrossment and pas- 
ae as the bill. 

r. JOHN W. HOWE. I desire to know 
if this act does not apply to omnibus tickets? 
even]. 

The Clerk then read the sixth, seventh, eighth, 
ninth, and tenth sections of the bill. 

Mr. JOHN W. HOWE. I now 
the bill apan the table. 

_ Mr. STUART. I move that the House ad- 
journ. 

The question was taken upon thè latter motion, 
and it was not > 

So the House refused to adjourn. 

The SPEAKER. -The question is upon laying 
the bilkupon the table. ; 

Mr. SACKETT. Upon that motion I demand 
tellers. = - : 

. Tellers were ordered; and Messrs. FAuLENER 
and GATLORD appointed. - 

The question was taken, and the tellers report- 
ed—ayes 27, noes not counted. 
ane the House refused to lay the bill upon the 

e. 


move to lay 


The question then recurred npon ordering the 
bill to be engrossed and read a third time. 

Mr. WASHBURN, 1 call for the yeas and 
nays wpon that. question. 

Mr. CAMPBELL, of Ohio, I move that the 
sg do now adjourn. 
~~ Ehe question was taken upon the motion to ad- 

agreed to. 


: 


journ, and it was not 


= 


paid, or se- |. 


Mr. MILLSON, I desife to know if there was || 


Jan. 18, 


The House was then divided upon the demand 
for the yeas and nays, and they were not ordered 
—seventeen only voting in the affirmative. 

Mr. ALLISON. I ask for tellers on ordering 
; the bill to be engrossed and read a third time. 

Tellera were ‘hot ordered. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, it 
was read a third time. 

Mr. JOHN W. HOWE. 1 move that the 
House do now adjourn. . 

Mr. HOUSTON. I move the previous question 
upon the passage of the bill. : , 

Mr. STUART. I rise to a privileged question, 
I move to reconsider the vote just taken, ordering 
the bill to be engrossed and read a third time. 

The SPEAKER. The mo:ion will be entered. 
The question is upon the motion to adjourn. 

Mr. MILLSON. I call for tellers upon that 
motion. 

Tellers were not ordered. i 

The question was then taken, and on a division, 
there were—ayes 38, noes 83. 

So the House refused to adjourn. 

Mr. STUART. The motion I jost made, to 
| reconsider the vote by which the bill was ordered 

to be engrossed and read a third time, is now in 


i 


order. 
|| The SPEAKER. It is in order, and it is the 

question to be now taken. 
ii Mr. STUART. Is it not a debatable question? 
| TheSPEAKER. It is. The previous ques- 
i| tion was exhausted, on ordering the bill to be en- 
i grossed and read a third time. 
| , Mr. HOUSTON. I moved the previous ques- 
i tion upon the passage of the bill, and that, too, 
previous to the discussion, as I understand it, of 
any motion connected with the bill. I distinctly 
made that motion before the gentleman from Mich- 
igan obtained the floor. ans 

The SPEAKER. Wasnotthe gentleman from 
Alabama cut off by the metion to adjourn ? 

Mr. HOUSTON. No, sir; not at all, 

Mr. STUART. Iwas entitled to make that 
motion, and entitled to debate it, and could not be 
cut off, even by the gentleman’s motion. . 

The SPEAKER. If the gentleman from Ala- 
bama was recognized by the Chair, and demanded 
the previqus question, the gentleman ftom Michie 
gan yoan not be entitled to the floor, until that 


was ecided.. Z i 

Mr. STUART. That istrue; but the gentleman 
from Alabama has not been recognized by the 
Chair yet. That gentleman, like many of ushere, 
gets up and submits a motion without being rec- 
ognized by the Chair. I was recognized, and 
made my motion, while the gentleman from Ala- 
bama was not recognized at all. 

The SPEAKER. The Chair is under the im- 
pression that such is the history of the case, and 
that the motion to adjourn cuts off the gentleman’s 

‘oposition, 

‘Mr. HOUSTON. My motion was made be- 
fore the motion to adjourn, as the gentlemen 
around me remember, and before the motion made 
by the gentleman from Michigan to reconsider the 
vote.. That is my recollection: . 

.The SPEAKER. Was the gentleman recog: 
nized by the Chair? ae 
. Mr. HOUSTON, 1 so understood it, and it 
was so understood by Sapte ard around me. 

The SPEAKER. The Chair desires to get at 
the facts of the case, as his mind is not clear upor 
that point. . ..- ° e ; 

Mr. BROWN, of Mississippi. I can state.thè 
facts precisely as-they occurred. The gentleman 
from Alabama roge and addressed himself to the 
Chair. The Speaker said, ‘‘ The gentleman from 
Alabama.” The gentleman from Alabama then 
máde'his motion. At almost the same moment, 
some ether gentleman. upon the other side of the 
House addressed the Chair, and the Speaker 
turned his eye-in that direction, when -the motidn 
was then made to adjourn. Instantly the gentle- 
man from Michigan [Mr. Srvart] arose, and 
after the Chair had said ‘‘The gentleman. from 
Alabama,” and afterthat gentleman had submitted 
his motion. : ; 

The SPEAKER. The Chair recollects that 
the gentleman from. Michigan submitted his mo- 
tion to reconsider after the motion was made to 
adjourn. . — . : 

r. STUART. I did not desire to get into 
any controversy with members upon facts. It is 
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but a short time since the gentleman from Tennes- 
gee roae here, when there were at least twelve 
members upon the floor, but was not recognized | 
by the Chair, and went on and made his proposi- | 
tion. That is the way in which the gentleman | 
from Alabama did. I was the first gentleman rec- | 
ognized by the Chair. i 

Mr. HOUSTON. Gentlemen all around me | 
remember the facts differently from the gentleman | 
from Michigan. I have no doubt but the gentle- | 
man is sincere in his opinion, and that he states it | 
according to his views, but then my recollection — 
is sustained by all around me. I understood my- ° 
self as being recognized by the Chair, and gentlemen | 
around me, who were paying as much attention 
as myself, remember that the Speaker recognized 
me in so many words. 

The SPEAKER. 
well that the gentleman from Alabama demanded 
the previous question, but doubts whether or not j; 
it was not pending the motion to adjourn. 

Mr. JOHNSON, of Tennessee. I would ask the 
gentleman if he voted with the majority, and was 
in a condition to make the motion to reconsider ? 


i 


The Chair recollects very i 


The SPEAKER. The Chair is not distinct in , 
his recollection of the facts; and as the easiest 
mode of settling the question, he is disposed to put ` 
the question upon seconding the demand for the ` 

vious question. i 

Mr. STUART. I hope the gentleman from 
Connecticut [Mr. Cnarman] will be allowed to , 
make a statement. - it 

Mr. CHAPMAN. I was endeavoring to get || 
the ear of the Chair, for the purpose of reminding 
him, that when the gentleman from Alabama arose, 
the Chair suggested that there was a motion to 
adjourn pending. | 

r. STANLY. The gentleman from Alabama |! 
was recognized by the Chair, and the gentleman `: 
from Michigan gets up and addresses the Chair, |. 
in the midst of the noise and confusion, and says |; 
«I rise to a privileged question,” in order to cut 
off the motion of the gentleman ftom Alabama. 

The House was then divided upon seconding 
the demand for the previous question, and there 
were—ayes 87, noes 37. 

So the previous question was seconded. 

Mr. STUART. [rise to a question of order. 

Mr. HARRIS, of Tennessee. I rise to a priv- 
ileged goror I believe it isa privileged ques- 
tion. i move the House adjourn. [Laughter.] 

Mr. STUART. The gentleman cannot take 
the floor from me to submit that motion. | 

The SPEAKER. The gentleman from Michi- | 

will state his point of order. : i! 

Mr. STUART. It is this: that allowing the 
decision of the Chair to be correct—and certainly 
I am not disposed to dispute it—I have the right to 
discuss this question on the motion to reconsider 
the vote by which the bill was ordered to be en- |! 

and read a third time; and that moving 
the previous question on the passage of the bill, ° 
does not cut me off from that privilege until the || 
House has ordered the main question to be put. |: 

The SPEAKER. The legitimate question is, `` 
whether the House will order the main question to | 

e put. | 

Mr. STUART. It has been ordered to be put. : 

.The SPEAKER. The call for the previous | 
question has only been seconded. 

Mr. STUART. Suppose the House had or- ' 
dered the main question to be put, my right would | 
not be cut off. | 
' The SPEAKER. The Chair is of the opinion | 
that the gentleman would be cut off from debating 
the bill, if the call for the previous question was | 
seconded on the passage of the bill. $ ' 

Mr. STUART. The motion to reconsider |, 
must then be put. 

Mr. ORR. I move to lay | 
sider upon the table. f: 

Mr. HARRIS, of Tennessee. I move that the 
House do now adjourn. | 7 

The question was put, and the House refused 


{ 


the motion to recon- 


i: the 


journed till to-morrow, at twelve o’clock, m. 


to adjourn, there being ona division—ayes 50, 
noes 67. 

Mr. McMULLIN. Is it in order to move a 
call of the House? 

The SPEAKER. It is not, because the main 
question has been ordered to be put. The ques- 
tion now is upon the passage of the bill. 

Mr. CAMPBELL, of Ohio. 
bill be laid upon the table. 

The SPEAKER. The mation pending to lay 
the motion to reconsider upon the table, takes pre- 
cedence of that motion. 

The question was taken, and the motion to re- 
consider was laid upon the table. 

The question was then taken on the motion to |, 
lay the bili upon the table, and it was disagreed | 
to. : Š f 

The SPEAKER. The question is now upon 

age of the bill. 
r. WASHBURN. 


naya. 
r SACKETT. I move that the House do | 
now adjourn. ; 


| 
li 


I move that the | 


I demand the yeas and 


© 
e, 
& 
o 
z 


Mr. GOODENOW. 1 move that the House ` 


do now adjourn. 

Mr. HART. I demand tellers on the motion 
to adjourn. ii 

Tellers’ were ordered; and Messrs. McMu.iw | 
and Henpricxs were appointed. - 

The question was taken, and the House refused. | 
to adjourn; the tellers having reported—ayes 50, 
noes 75. 

_The question was taken on the passage of the 
bill, and it was passed—yens 81, nays 38; as fol- 
lows: : 

YEAS—Messrs. Aiken, Charles Allen, Willis Allen, Wim. 
Appleton, Ashe, Averett, Babcoek, Barrere, Beale, Bowie, 
Breckinridge, Albert G. Brown, Burt, Caldwell, Thompson | 
Campbell, Chastain, Clark, Clemens, Colcock, Cottman, 
Darby, John G. Davis, Dawson, Dimmick, Disney, Dock- 
ery, Doty, Eastman, Edgerton, Fay, Ficklin, Florence, 
Freeman, Thomas J.D. Fuller, Gaylord, Giddings, Gil- 
more, Goodenow, Gorman, Green, Hali, Harper, Isham G. 
Harris, Sampson W. Harris, Hart, Hascall, Hendricks, 
Henn, Hibbard, Horsford, Houston, Ives, Jackson, Andrew 
Johnson, Daniel T. Jones, Preston King, Letcher, Mason, 
McLarahan, McMullin, McNair, Henry D. Moore, More- 
head, Murray, Orr, Outlaw, Andrew Parker, Peaslee, 
Penn, Phelps, Robbins, Ross, Sabine, David L. Seymour, 
Origen S. Beymour, Skelton, Stanly, Benjamin Stanton, 
Stratton, Townshend, Wildrick, aad Woodward—81. 

NAYS—Messrs. Bibighays, Bocock, Brenton, Barrows, 
Busby, Joseph Cable, Lewis D. Campbell, Chapman, Cobb, ; 
Dean, Dunham, Durkee, Evans, Haws, Haven, John W. 
Howe, Thomas Y. How, George G. King, Little, Mann, | 
Miller, Milison, Motony, Newtou, Samuel W. Parker, Pen- | 
niman, Sackett, Schoolcraft, Scurry, Sutherland, Taylor, | 
Thurston, Walbridge, Walsh, Washburn, Watkins, Welch, 
and Addison White—38. ` 

So the bill was passed. 

Pending the call of the roll, 4 

Mr. STUART said: I hope that the House will | 
allow me to say, that I am in favor of the purport | 
of the bill, but that I deem it so defective I cannot | 
vote for it. I therefore decline to vote. | 

Gries of ‘* Order!” ‘$ Order !”] 

r. HALL. I move to reconsider the voteby | 
which the bill was passed, and to lay the motion 
to reconsider upon the table, 

The latter motion was agreed to. 


On motion by Mr. ORR, the House then ad- 


PETITIONS, &e.. 

The following petitions and memorials were presented | 
under the rule, and referred to the appropriate committees : 

By Mr. BROWN, of Mississippi: The petition of Alex- 
ander Lea, praying compensation for losses sustained by 
him in the destruction of the light-house at Chandelier 
Island, off the const of Mississippi. , : 

By Mr. HARPER: The petition of Mary Young, one of 
the heirs of William Liggett, praying for compensation for 
the services of said Liggejt as a soldier in the war of the 
Revolution. - iat of 

By Mr. AVERETT: The petition of 375 citizens of the 
city of Washington, in favor of rebuilding the Long Bridge 


over the Potomac river at its present site. 
By Mr. DOTY : The petition of D. Agny, Baran 8. Daty, 
M. i. Martin, and 80 other citizens 0 Green Bay, for a 


grant of land to the company organized to construct a rail- 
road from Green Bay to Chicago. 

By Mr. BIBIGHAUS: The petition of Adam Guttinger 
and 163 others, citizens of Lebanon, Pennaylvania, praying 
that one hundred and sixty acres of land be given to each 
person who served in the war of 1812. 

By Mr. LETCHER: The petition of Harvey Risk, post- 
master at Fairfield, Rockbridge county, Virginia, praying 


į to be released from the payment of a certain sum of money 


claimed as due from him to the Post Office Department. 
By Mr. ABERCROMBIE: The petition of William 


Bryan and others, citizens of Dale county, Alabama, pray- 
; ing Congress to remove the land office from Sparta to Elba, 


in Coffee county, in said State. 
By Mr. MILLER: The memerial of the General Assem- 


| bly of Missouri, asking a grant of jand to aid in the con- 
' struction of a railroad from Canton, Missouri, to Bloom- 


field, Iowa. 

By Mr. STANLY: The memorial of E. A. Smith and 
R. Quarles and others, citizens of the counties of Wood- 
ford and Fayette, Kentucky, asking Congress to pass the 
bill to pay the States the fourth installment under the deposit 


| act; in aid of the Colenization Society. 


By Mr. EASTMAN: The memorial of James Morrison 
and others, sureties of G. R. C. Floyd, late Secretary of the 
Territory of Wisconsin, for authorily to the accounting 
Officers to settle the account of said Floyd. 


IN SENATE. 
Wepnespay, January 19, 1853. 

Prayer by the Chaplain, Rev. C. M. Burier. 

Mr. FOOT presented the credentials of the Hon. 
Samuet S. Puewrs, appointed by the Governor of 
the State of Vermont a Senator from that State, 
to supply the vacancy occasioned by the death of 
the Hon. WILLIAM Crna until the next meeting 
of the Legislature, which were read; and Mr. 
PueLrs, having taken the oath prescribed by law, 
took his seat in the Senate. ` 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the gecretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, reports of an examination of the Blue 
Lick Springs and other sites, with a view to the, 
establishment of a western military asylum; which 
was referred to the Committee on Military Affairs, 


| and ordered to be printed. 


Also, a message from the President of the United 
States, recommending the payment of the claim 
made by the Spanish Government on behalf of its 
subjects, in the case of the Amistad; which was 
referred to the Committee on Foreign Relations, 
and ordered to be printed. f 

Also, a report of the Acting Secretary of the 
Treasury, communicating, in answer to a resolu- 
tion of the Senate relating to the coinage of the 
United States Mint and its branches, a report of 


i| the Director of the Mint; which was referred to 


the Committee on Finance, and ordered to be 
printed. 


PETITIONS, ETC. 


Mr. DAVIS. Mr. President, I have been re- 
quested to present a petition, signed by Grinnell,. 
Minturn, & Co., and a number of ship-owners, 
ship-masters, and insurance companies, praying 
Congress for some measure of legislation to be- 
stow assistance on Selena C. Sumner, the wife of 
Captain Sumner, for the discovery he had made,’ 
by which the position of a ship can be ascertained 
at sea. They represent, sir, that this discovery 
is one of great practical importance, and has 
saved many lives and a large amount of property, 
and they request Congress to take it into their 
consideration. I move that, without reading, the 
petition ‘be referred to the Committee on Com- - 
merce. 

It was so referred. TE 

Mr, FOOT presented a petition of citizens of, 
“Waterford and Barnet, Vermont, praying the es- 
tablishment of a mail. route from Barnet to Water- 
ford Lower Village, in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. f 

Also, a petition of citizens of Lyman and Lit- 
tleton, New . Hampshire, praying the establish- 
ment of a mail route from Steven’s Village to 
Lower Waterford; which was referred to the Com- 
mittee on the Post-Office and Post Roads. 

Also, a petition of citizens of Waterford, Ver- 
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mont, and Littleton, New Hampshire, praying 
the establishment of a mail route between those 
towns; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, an additional document in relation to the 
case of Avery Downer, praying compensation for 
his services as assistant surgeon during the revo- 
lutionary war; which was referred to the Com- 
mittee on Pensions, ; i 

Mr. BRADBURY presented the petition of 
Cyrus Wheelock, a soldier in the last war with 
Great Britain, praying a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. HUNTER presented a petition of the 
Board of Direct&ra of the Richmond and Danville 
Railroad Company, praying permission to import 
railroad iron free of duty; which was referred to 
the Committee on Finance. AA et 

Also, the memorial of Thomas Ritchie, praying 
a further allowance for the printing of the Thirty- 
first Congress, executed by him under contract; 
which was referred to the Committee on Printing. 

Mr. HAMLIN presented a petition of citizens 
of Portland, Maine, praying the passage of the 
bill usually known as ‘* Bennett’s land bill,” and 
that in it a grant of land may be made for the con-. 
struction of the. European and North American 
railway; which was ordered to lie on the table. - 

Mr. JONES, of Tennessee, presented a memo- 
rial of certain Cherokees, citizens of Bradle 
county, Tennessee, praying the settlement of their 
claims on the principles of equity and jostice; 
which was referred to the Committee on Claims. 

Mr. DOWNS presented the petition of William 
Chandler, praying the payment of certain bills or 
Continental money held ly him; which was re- 
ferred to the Committee on Finance. _ 

PAPER WITHDRAWN AND REFERRED. 

On motion by Mr. SHIELDS, it was 

Ordered, That the memorial of Harriet O. Read, éxecu- 


trix of Lieutenant Colonel A. C. W. Fanniug, on the files of 


the Senate, be referred to the Committee on Military Affairs. 
SMALL NOTE BILL. 


A message from the House of Representatives 


was received, by Mr. Forney, its Clerk, announ- 
_cing that it had passed a bill to suppress the circu- 
lation of smäll notes as a currency in the District 
of Columbia. 
REPORTS FROM STANDING COMMITTEES. 
‘Mr. JONES, of Iowa, from the Committee on 


Pensions, to which was referred the memorial of | 


Sarah Bruster and Irene Howard, of Tennessee, 
praying that the bounty land act of March, 1852, 
may be extended to the widows and minor heirs 
of soldiers embraced in said act, asked to be dis- 
charged from the further consideration thereof, 
and that it be referred to the Committee on Public 
Lands; which was agreed to. : 

-He also, from the same committee, to which 
were referred documents in relation to the claim of 
Aaron H. Hoyt to a pension for services in the 
last war with Great Britain, asked to be discharged 
from the further consideration thereof; which was 
agreed to. He alao submitted a report on the sub- 
ject; which was ordered to be printed. 

He also, from the same committee, to which 
were referred documents in relation to the claim of 
Jacob Cole to a pension for services in the war of 
the Revolution, asked to be discharged from the 
further consideration thereof; which was agreed 
to. He also submitted a report on the subject; 
which was ordered to be printed. 3 


He also, from the same committee, to which 


were referred documents in relation to the claim of 


‘John Walker to a pension and Bounty land, for 
services during the last war with Great Britain, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to. He also sub- 
mitted a report on the subject; which was ordered 
to be printed. ; 

‘ Mr, BADGER, from the Committee on the Ju- 


diciary, to which was referred a petition of citizens- 


of Alabama, in favor of abolishing the office of 
/ehaplains and also petitions frdm cliizena of Vir- 
nip, Ijinois, Indiana, Pennsylvania, Delaware, 
ew Jersey, Vermont, and Mississippi, on the 
same gubject, asked to be discharged from the fur- 
ther consideration thereof; which was agreed to 
e also submitted a report on the sub i 
was ordered to be printed. subject; which 
Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the pétition of Wijil- 


Jiam Wright, reported-a ilf authorizing the Sec- 
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retary of the Treasury to issue a register to the 
British bark Fanny, under the name of the Golden 
Mirror; which was read, and passed to the second 
reading. 

On motion by Mr. HAMLIN, the bill was read 
a second time, and considered as in Committee of 
the Whole. No amendment being made, it was 
reported to the Senate, ordered to a third reading, 
read a third time, and passed. 

He also, from the same committee, to which 
was referred a memorial of merchants, &c., of 
Boston, praying that the Secretary of the Treas- 
uty may be directed, by law, to refund excesses 
of duties in certain cases, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Finance; which was 
agreed to. ae 

Mr. FOOT, from the Committee on Pensions, 
to which were referred the following petitions and 

_resolutions, asked to be discharged from their fur- 
ther consideration; which was agreed to: 

Petition of Ebenezer G. Atwater, praying to be 
allowed a pension for a disability incurred in firin, 
a salute in honor ofthe President of the Unite 
States and some members of the Cabinet present 
‘at me opening of the New York and Erie rail- 
road; ` p ; 

Petition of Samuel Church, praying remuner- 
ation for the loss of clothing and health in the 
military service of the United States during the 
last war with Great Britain; : 

Petition of Candace Porter, widow of a soldier 
in the war of the Revolution, praying a pension; 
+ Petition of William L. Martin, praying an in- 
crease of pension; 


Petition of Caroline L. Eustis, widow of Wil-. 


liam Eustis, a surgeon in the army of the Revo- 
lution, praying a pension; eine: aay 

. Petition of Elizabeth R. Drane, widow of An- 
thony Drane, formerly an officer of the Army, 
praying a pension; 

Resolution directing the Committee on Pensions 
to inquire into the expediency of granting arrears 
‘of pension to David Linn; 

esolution instructing the Committee on Pen- 
sions to inquire into the expediency of continuing 
a pension to Thankful Reynolds. `` : 

Mr.HAMLIN. The Committee on Commerce, 
to which was referred a memorial of ship-owners, 
merchants, &., of Boston, praying that the same 
facilities in unloading, whieh are now granted to 
steamers, may be extended to sailing vessels, and 


the memorial of Richard Evans, and other officers: 


of the United States revenue service, praying for 
an increase of pay, has directed me to ask to be 
discharged from their further consideration. I 
beg to say, at the same time, that I hold in 
my hand a resolution which I am about to report 
from that committee, proposing to call on the 
Treasury Department for a system for the entire 
revision of the revenue laws, and which, when 
presented to Congress, will include precisely the 
cases which are covered by these memorials. For 
these reasons, the committee ask to be discharged 
from the further consideration of the subject. 
The motion was agreed to. 


. Mr. HAMLIN. I am directed by the same 
committee to report the following resolutions: 

Resolved, That the Seerctary of the Treasury be required 
to have prepared, and subinitted to the Senate at its next 
session, a general revenue Jaw, with the view of süper- 
seding all existing laws on the subject, and which shall 
embrace all needful provisions for lating the foreign and 
domestic commerce of the United States in American and 
foreign vessels, the assessing and collecting of the duties 
connected with the same, including fees of all kinds, ton- 
nage duty, and light-money, the registering, enrolling, and 
licensing of vessels, the number, duties, and emoluments 
of custom house officers and employees of every kind, the 
levying and remission of penalties, fines, and forfeitures 
the service of the revenue marine in all its details, an 
providing generally for the due performance of all the du- 
ties of every description connected with the revenue service, 
in all its brauches and details, including all the requisite 
official forms to be observed in the transaction of custom- 
house business. : ro 3 

Resolved further, That in the preparation of the said 
revenue code or law, -it shall be distinctly shown what are 
the provisions of existing laws which are retained, what 
if any, portion of said existing Jaws that are omitted, and 
what new provisions or additions are made. 2 


This is a simple call upon the Secretary of the 
Treasury to form a plan for the collection of our. 
revenues—a uniform plan, which. shall take the 


place of the existing laws. I hope it will be con-. 


sidered and passed at this time. I apprehend 
there will be no objection to it; but if there should 
be any, I think I can make it very evident to the 


Jan. 19, 


Senate that it should receive its favorable consid-. 
eration. : 

The regplution was considered, by unanimous 
consent, and agreed to. i 


MILITARY’ACADEMY BILI. > $ 

Mr. HUNTER. Mr. President, the Commits 
tee on Finance, to which was referred the bill from 
the House of Representatives, entitled * An act 
making appropriations for the support of the Mil- 
itary Kea emy for the year ending 30th June, 
1854,” have instructed me to report it back with 
sundry amendments, and to ask that it may now 
be considered. as eee 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. - 


| It proposes to make the following appropriation: . 


For pay of officers, instructors, cadets, and musicians, ~ 
888,266. 0 oah > 

Far. commutation of subsistence, $2,190. n 43%, 

For forage for officers? horses, $96U. 

For repairs, fuel, and apparatus therefor, forage for pub- 
lic horses and oxen, postage, stationery, printing, and otber 
incidental and contingent expenses, @20,660, is 

For increase and expenses of the library, $1,000. 

For expenses of the Board of Visitors, $3,000. 

For coinpletion of the new mess hall, $3,500. 

For stable for dragoon and artillery horses, $8.0, 

For forage for dragoon and cavalry horses, 8,640. 


The amendments of the Committee on Finance’ 
were to add the following: ~. . 7 


For additional pay of $50 each to. the soldiers employed . 
in the Adjutant’a office as clerks, and to the two enlisted 
men employed in the. Philosophical and Chemical Depart. 
ment, $15u., - ae . ee 
Riding and exercising ball, $12,000. 

_For‘the construction of a wharf, $4,330. : ` 

Bec. 2. And-be tt further enacted, That hereafter the - 
professors of French and drawing shall receive the pay and 
emoluments allowed to the other professors ;and the sum 
of $1,000 is hereby appropriated for that purpose out of any 
money in the Treasury not otherwise appropriated. ~. 


The amendments were agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ments were concurred in; the bill was ordered toa 
third reading, read a third time,-and passed. ` 


"0 ESPY’S CONICAL VENTILATOR. ” 


On motion by Mr. MANGUM, the Senate pro+ 
ceeded to consider the following resolution sub-. 
mitted yesterday by him, and it was agreed to: 


“ Resolwed, That the Committee on Naval Affairs in uire 
into tbe expediency of directing the Secretary of the Navy 
to purchase from James P. Espy his patent right for the 
conical ventilator; and also inquire ‘into its value, and fix 
the amount which they deem reasonable and proper for the 
purchase of the same, if, jn their opinion, it is expedient to 
purchase jt” - i ee ‘ F 

Mr. MANGUM also submitted a document- in 
‘relation to the subject; which was referred to th 
Committee on Naval Affairs. . “t 

f STANSBURY’S REPORT. 
` Mr. PEARCE offered the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That the report of Charles F. Stansbitry on the 
Industriat Exhibditiontheld at London in 1850, communicated 
to the Senate on the 12th instant, by the Seeretary of the 


Interior, be printed, and that two thousand extra copies 
thereof be printed for the use of the Senate. 
NEW'POST ROUTES., 0. 

<. Mr. BORLAND submitted the following reso- 
lution; which was considered by. unanimous con- 
sent, and agreed tò: — wt 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
establishing the following post routes: ~ ` i 

Ist. From Fulton, in Hempstead county, to Rocky Com- 
fort, in Sevier county, Arkansas, distaice about forty-five 
miles. s s i j i 

2d. From Daùville, via William Parkes’s, in Yell county, 
and Milton Gilbreath’s, to Felix Gaines’s, in Scott county 
Arkansas, distance about fifty miles. . me t 

3d. From Van Buren, via Joseph Bryant's, in. Crawford 
county, and Lee C; Blakemore’s, to Fayetteville, in Wash. 
ington county, Arkansas, distance about fifty miles. : — — 

4th, From Dover, in Pope county, via Bortand, in New- 
ton county, to Yellville, in Marion county, Arkansas, to 
intersect the route from Yellville to Springfield, Missouri. 

5th. From Carrollton, in Carrol} county, via Worth, in 
Newton county, Arkansas, to Rockbridge, Missouri. 

6th. From Little Rock, via Springfield, in Conway coun-. 
ty, to Clinton, in Van Boren county, Arkansas, distance 
about ninety miies. an i 

7th. From Helena to Litde Rock, Arkansas. ` `< 

8th. From Ozark, in Franklin county, via Grand Prairie: 
and Waldron, Arkansas, to Red river. 3 


- COLONIZATION IN NORTH AMERICA. me 

Mr. GWIN. 1 move to take up the joint resò- 
lution which was under consideration yesterday, 
ss declaratory of the views of the United States 
respecting colonization on the North American 


;continent, and respecting the Island of Cuba,” in 


order that the Senator from Virginia [Mr. Mason] 
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may occupy a short time in explaining a matter 
which he wished to explain yesterday evening, but 
had not an opportunity of doing, with the under- 
standing that then it shall be postponed till Tues- 


day. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the joint resolution. 

A debate ensued, in which Messrs. Mason, 
Cass, Souke, Dixon, and SmeELDs partici ated. 
The further consideration of the joint resolution 
was then postponed until Tuesday, the 25th inst. 
[For the débate see the Appendix.] 

LOUISIANA OVERFLOWED LANDS. 

On motion by Mr. DOWNS, the bill “to aid 
the State of Louisiana in reclaiming the over- 
flowed lands therein, and for other purposes,” 
was taken up for consideration; and on his mo- 
tion it was postponed to, and made the special or- 
der for, Monday the 31st instant. 


RAILROAD TO THE PACIFIC. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill ‘* authorizing 
t the construction of a railroad and branches, for 
* establishing a certain postal communication be- 
t tween the shores of the Pacific and Atlantic within 
* the United States, for the protection and facili- 
© ties of travel and commerce, and for the neces- 
$ defenses of the country.” 


The PRESIDING OFFICER, (M. Norrisin 


thechair.) The pending questionis on the amend- 
ment submitted by the Senator from Missisippi 
{Mr. Broogz,] as a substitute for the whole bill. 

Mr. GWIN. i believe the Senator from Mis- 
sissippi is willing to withdraw that amendment 
until we perfect the bill section by section. 

The PRESIDING OPFICER. The Chair 
would suggest to the Senator that the proposition 
of the Senator from Mississippi is, to strike out all 
after the enacting clause, and insert a substitute 
for the whole bill. That motion is in order, but 
motions to amend the sections of the original bill 
will take priority, and after they are disposed of, 
the quéstion will be on that amendment. 


Mr. BROOKE. Do I understand the Chair to 


decide my amendment to be out of order? 
The PRESIDING OFFICER. 


dill is open to amendment. 
Mr. GWIN. 


section by section, so as to permit amendments to 
be offered. i 

The PRESIDING OFFICER. That course 
will be pursued. 


The first section was then read as follows: 


tt Be it enacted by the Senate and House of Representa- 
tives of the United Štatesof America in Congress assembled, 
That with the view of securing the speedy construction of 
a railroad and branches connecting the Mississippi river 
with the Pacific ocean, at suitable points, the President of 
the United States is hereby authorized to enter into con- 
tracts, in conformity with the provisions of this act, for the 
construction of a railroad from a point on Red river, at or 
near the southwest corner of the State of Arkansas, on the 


most direct and feasible route, and, if practicable, with a , 
branch to the gulf coast and through the State of Texas to ' 


“a point on the eastern boundary of the State of California; 
and from points on the western boundary of Missouri and 
Iowa, (not within the limits of any existing State,) on the 


most direct and feasible route to intersect said road, run-. ; 
ning from Red river, as aforesaid, to the eastern boundary of | 
the State of California, with a track departing from this | 


line at some point west of the Sierra Nevada, or Rocky 
Mountains, and running, on the most direct and feasible 
route, to some safe and commodious harbor in the Territory 
of Oregon, which shall be at all times accessible to the 


targest clase of sea-going vessels navigating the Pacific | 


ocean.” 


section the words *‘ and branches,’’ with the view 


of following it up, if it prevails, with amendments | 
‘to other portions of the bill, so as to have the bill . 
provide only for.a road from the most suitable i; 


point on the Mississippi to the Pacific. 

Mr. SHIELDS. is the object of the amend- 
‘ment to confine the bill to the construction of but 
one road ? 

Mr. ADAMS. Yes, sir; and if this amend- 
ment prevails, | will follow it up by moving to 


amend the other portions of the bill having ref- -: 


erence to the branches, so as to leave it one track 


from San Francisco to the most suitable point on ` 


the Mississippi river. The selection of that point I 
‘am willing to leave for future investigation. My 
object is to strike out of the bill all that relates to 
the branches. 

Mr. CHASE. I would suggest to the Senator 


It is in order, 
but before the question is put upon it, the original | 
I move that the bill be read | section the words, ‘“‘ equal to the;” that will leave | 
It is | 


| from Mississippi, whether his object could not be 
i better obtained by moving an amendment to that 
` portion of the section which determines the point 
at which the road is to commence. It might be, 
that it would be important to have branches from 
some suitable point to Oregon and California; 
while it might not be desirable to have branches 


on this side, connecting the road with the extended | 


system of works already in progress, or consum- 
mated, in different portions of the country. I 
would prefer, myt if it would suit the purpose 
of the Senator from Mississippi equally well, to 
make a question in this form: To strike out the 
words ‘‘on Red river, at or near the southwest 
corner of the State of Arkansas,” which is the 
. proposed commencement of the road, and insert 
i on the Missouri river, not below Independence, 
! in Missouri, nor above Kanesville, in lowa.” I 
' think it would be better to make a question on 
that, and leave the subject of the western branches 
open. : 

PMr. ADAMS. That motion does not meet my 
approbation, and of course I could not make it. 
It has reference to the commencement of the road. 
I do not wish by the bill to designate any point, 
either on the Mississippi or Missouri river. Iam 
willing to have the terminus on this side located 
either onthe Mississippi or Missouri, and leave it 
to the proper authorities to investigate and ascer- 


tain the best route. My proposition, however, ° 


has no connection with what the Senator from Ohio 
suggests. It has reference to the branches pro- 
vided for in the subsequent portions of the bill; 
and unless the words which I propose to strike out 
of the first section ‘are stricken out, the branches. 
. follow in the whole bill. 
The amendment was rejected; there being on a 
division—-7 ayes, noes not counted. 
The second section was then read, as follows: 
e Sec.2. And be it further enacted, That the right of 
way, two hundred feet wide, throughout the entire length 
of said road and branches, is hereby set apart and appropri- 
ated for the use of said road and branches forever; anda 
quantity of land, equal to the alternate sections, for the 
space of forty miles on each side of said road and branches 
to wit: the sections which shal! be marked and designate 
on the public surveys of said lands by odd numbers, are 
hereby set apart and appropriated to aid in the construction 
of said road and branches in the manner, and subject to the 
‘| terms, conditions, limitations, and restrictions hereinafter 
| provided.” 


Mr. ADAMS. I move to strike out of that 


the grant to be of “alternate sections.” 
known that when you make a grant ‘‘ equal to 
the alternate sections”’ in the States where some of 
the land has been sold, it is equivalent to a grant 
of the entire Jand, which I hold we have no con- 
stitutional power to do. I am not willing to do it. 
According to the provisions of this bill, if the 
lands are not sold, we givethe “ alternate sections;”” 
if they are sold, we give’a quantity ‘“ equal to the 
alternate sections.” 

The amendment was rejected. 

Mr. ADAMS. I move tostrike out ‘ forty” 
and insert ‘“‘twenty.’? The bill proposes to grant 
' a quantity of land equal to the alteraate sections 
| for the space of forty miles on each side of said 
| road and branches.’ 

Mr. BORLAND: That is little enough. 

Mr. ADAMS. But you have just refused to 
strike out ‘‘ equal to the.” The lands. have been 
: sold in your State, and it takes every foot of the 
f forty miles. 
| oug 


| 
| 
| 


own opinion, and propose to strike out ‘forty 

il and insert “twenty.” Where the land is valu- 
i able, it is enough to build the railroad. Where 
| the country is settled, it is enough to build half a 
; dozen. 

| Mr. GWEN. I desire to state that the honor- 
| able Senator is mistaken in regard to this giving 
‘| forty miles on each side, because this is appro- 
‘| priating for Territories which have not. yet been 
: surveyed, and the lands have not been disposed 
; of in any way by Congress. ; 
The amendment was rejected, there being on a 
i division-—ayes 6, noes not counted. : 

' Mr. CHASE. I donot know whether the Sen- 
| ate will agree with me, but I desire to offer an 
| amendment to strike out of the first section the 
| words ‘a point on Red riwer, at or near the south- 
il west corner of the State of Arkansas,’’ which 
il fixes the commencement of the road, and insert 


The twenty miles is as much as we | 
t to give. I see the bill has very great favor, ' 
i| and being a compromise man, I compromise my ! 


Mr. ADAMS. I move to strike out of that 


| the words ‘ on the Missouri river, not below Inde- 
endence, in Missouri, nor above Kanesville, in 
‘| Iowa.” 
_ The PRESIDING OFFICER. The first sec- 
i tion has been passed over, but if there be no ob- 
: jection, the amendment will be received. 
There was no objection. 
Mr. CHASE. 1 wish to state very briefly the 
ground upon which I offer this amendment. 
agree in the general opinion, which has been ex- 
pressed by Senators, that it is extremely import- 
ant to connect the eastern and western sections of 
the Union. I have not the slightest doubt that a 
road should be built so as to connect the rising 
| capital of the new State upon the Pacific with the 
|; commerce of the East, aflording a pathway over 
|: which the vast emigration seeking a home upon 
| the shores of the Pacific shall find easy access to 
| their desired destination. I agree, then, fully in 
: the main object sought to be accomplished by this 
bill; and I think the Senator from Cahfornia (Mr. 
Gwin] is entitled to distinguished praise, for the 
zeal, the energy, and the ability, which he has 
shown in pressing this subject upon the Senate. 
While, Mr. President, I take that view of the 
subject, however, it seems to me quite clear that 
no plan so complicated, and so extensive as this, 
can finally receive the favorable judgment of this 
body. What is the object which we seek to ac- 
complish? A means of communication between 
the East and West. That is the. object. We 
have no other. We seek to favor no section, no 
part of the country above any other part. For 
myself, I am perfectly well satisfied, upon an ex- 
amination of the geography of this country, that 
the shortest and best route for a mere freight . 
road is from San Diego, in California, to Mata- 
gorda, in Texas; and I should not be atall unwill- 
Ing to give to that road, at the proper time, a 
hearty support. But-for a road connecting the 
| commerce of the Eastand the West, and especially 
|! for a road to connect the populations of these two 
i| extreme portions of our country, it is quite clear 
that it must traverse another route to where it will 
better accommodate existing wants. We have a 
population in Oregon. The day is not remote 
when we shall have a State in Oregon. We al- 
ready havea great, growing, populous, and wealthy 
| State south of Oregon. ‘Tt. is to connect Oregon 
i and California with the eastern States, that we 
‘want this road. That is the connection which we 
desire now. Pointoutto me the shortest route, the 
cheapest route, and the route which will accom- 
modate the greatest. number of people, and that 
route shall have my support, my earnest and per- 
severing support. .I would make no objection 
upon the ground that it does not traverse precisely 
that portion of the country which in my judgment 
seems to be best. I would leave that for the dis- 
cretion of the Executive; and I would be willing 
—although the amendment is confined to two 
points—to leave a larger margin than that, if the 
n would thereby be made more accept- © 
i! able. 
I| But it seems to me, that in the selection of the 
route, the experience of travelers should be looked 
to. Commoan-sense men travel by the most prac- 
ticable route. They take the shortest and best 
routes. Of course the routes of greatest. travel, 
which people going from the Atlantic to the Pacific 
most usually take, are likely to be the best routes. 
‘|. Now, what is the path of your whole overland 
emigration? It leaves some point upon the Mis- 
souri river, never further south and never further 
north than one of the two points which I have in- 
|| dicated by my amendment.. By what route does 
it proceed westward? It goes through the South 
Pass, and there turns southward to San Francis- 
co. This is one great traveled route. Then, 
there is the road to Oregon, branching off west of 
the Pass. That.is another great traveled route. 
Now, if we desire a road, and want it made over 
the most practicable route, experience shows us 
where it is. To build the road upon the route 
‘thus indicated, I am perfectly ready at any time 
to vote either money or Jand. But I am unwill- 
ing to jeopardize the very object we have in view, 
by connecting it with such a multitude of projects, 
demanding for their execution such vast resources. 
This course, it seems to me, would delay indefi- 
nitely the accomplishment .of the main purpose. 
We want a road for commerce; we want a road 
for the emigrants; we want to connect the Eart 
and the West; and to do that let ua take; without 


i 
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reference to any censideration outside, the near- || so great a distance as this would be—for eight | this side to the other, will be the want of timber. 


est, the best, and the most practicable route. 
Mr. DOWNS. I am sorry that I cannot agree, 
but that, on the contrary, I differ entirely with the 
Senator whe has just addressed us. I agree || 
with him, however, in the main proposition to | 
support the route which, under l the circum- :Ă 
stances, is the easiest and most practicable. His | 
principal ground of objection, as I understand, to 
the route proposed in the bill, is that it embracea 
too much. It is therefore proposed to start from 
another point, and in that way I suppose it is de- 
signed to get clear of the branches named in this 
bill. Now, Mr. President, if it is necessary, in 


hundred and perhaps a thousand miles—in not | There are large spaces of the country without it. 
only an unsettled country as that where the north- || As a general rule, along the valleys and streams, 
ern route would run, but one that cannot be set- } we find moretimber than elsewhere; but independ- 
ed for many yeare. Not only is that regien cold | ent of that, we have every reason to believe, from 
and inhospitable, but a great deal of it is barren; | the course in which that river runs, that the rail- 
and there are other objections to that section of | road could be construeted cheaper than anywhere. 
country so serious that settlements could not be else. Besides, I believe settlements are already 
extended there, even if a railroad were made. I | extended further west at that point than at any 


would ask gentlemen, how can you build and | 


other in the United.States. I am not well informed 


maintain a railroad, for & distance of a thousand | on that subject. The Senator from Texas is bet- 


miles, through a country not settled, and which | 
even a railroad would not settle? ’ . 
With regard to the route proposed in the bill, 


er to the practicability of a route, that it ` we have much more information, and the ease 
od be the okat one] think no one will be 1 with regard to the difficulties attending the con- | 
found which is shorter than that proposed in the || struction of tlie road would be very different. Al- j 
bill, after striking off the branches. The great || ready there are constructed, with afew short gepa 
object is a connection between the'waters of the only remaining to be completed, railroads both 
Atlantic and the Pacificoceans. If the gentleman || from Memphis and Vicksburg, an the Mississippi, 
objects to extending branches when we get within i to the Atlantic; and in a few years they will be || 
striking distance either of the Pacific and Oregon |’ extended from these points to all the principal 
on the west, or of Missouri and Iowa on the east, | southern ports,—not only to Charleston and Sa- ` 
strike them off; but if his plan be adopted, to vannah, but to Baltimore and Washington and 
start at a point above Independence, and extend other places. There is already a company at work i| 
it across from that point, without going into any in my own State, with ample means for carrying 


| 


calculation of the difficulties or any estimate of on the construction of a railroad from New Orleans |: 


fi 


the expense, I think that so far from lessening ` to a point on the Red river above Wher? the road 
the ochens and the difficulties of constructing the proposed by this bill will lead. There is another 
road, it would v much increase them. I am * company already at work in Louisiana upon 
not prepared with details which I should desire in another railroad, from a point where this road will 
order to enable me to enter into the argument in . s to a point on the Mississippi, opposite Vicks- 
relation to that point; but there is ane prominent burg. Then, whether this bill passes or not, there | 
fact which stares us in the face; which we see in will be two railroads built by the State of Louisi- | 
advance when we look upon the map of North . ana, one touching the Mississippi at New Orleans, 
. America, and that is, that as we go further south, | and the other at Vicksburg, from the point, or 
the distance from ocean to ocean diminishes, and . about the point, where this Tailroad will start. 
at the southern point the waters are quite near to- . There are projects for railroads in Arkansas, with 
gether. If you start from Independence, and run || the precise state of the 


| 


ter informed than I am, but I understand that set- 
tlements are extending rapidly up the valley of 
the Red river. 

Mr. SHIELDS. I will take the liberty of ask- 
ing the honorable Senator if he is acquainted with 
the character of the region through which the pas- 
page is contemplated ?—whether he has any definite 
information as to the character of this pass? 

Mr. DOWNS. The South Pass? 

Mr. SHIELDS. Not exactly the South Pass. 
The pass contemplated through the Sierra Ne- 


a. 

Mr. DOWNS. As I stated at first, I am not 
repared with the details on this sig hae but I 
ee no doubt I could state, from the general 
knowledge I have of the country, that as good, 
and a much better pass could be obtained in that 
| quarter than in any other. I have not the details 
| now, because the question comes on me suddenly, 
The honorable Senator from California, however, 

: I presume, could answer the question of the Sen- 
; Ator. ; 
There are many other reasons which could bẹ 
advanced against the proposition which is now 
| before the Senate, which -I think are conclusive 
against it ; but these are a few striking me on the 


first impression. 1 cannot suppose that the hon« 
orable ator from Ohio introduced this amend- 


a line across, without going minutely into the cal- 
culation, I venture to assert, from a general view 
of the map, that you will find the distance at least || 
double what it is by the route through New Mex- 
ico, as proposed in the bill. That is a general i 
plain fact, which, in my view, should be sufficient 
to prevent the adoption of the amendment which 
has been proposed by the Senator from Ohio. 

Mr. President, although this amendment has 
come up unexpectedly, and I am not prepared to 
present details and statiatics on the subject, still 
it is not a new question. As | understand the 
‘matter, it is a very. similar route to, if, not identi- 
eal. with, the one which hag been so long proposed 
by Mr. Whitney for his railroad to the Pacific 
ocean. I have always thought, and I believe many 
have agreed with me, since the time Mr. Whitney 
proposed it, that it was one of the moat absurd 


j 


poses of which I am not 


so well acquainted as 1 am with that of the roads || ment to excite any sectional feeling on this sub- 


in Louisiana, 

We have a right to assume as a fact, then, about 
which there can be no doubt, that the railroads 
from the Atlantic to the West will extend in the 
course of two or three years to this point-ọn or 
near the Red river, which is some two or three 
hundred miles due west from the line where thia 
road will touch the Mississippi at Memphis or 
Vicksburg. : 
: Now, ifyan.compare the distance from this point 
to the Pacific ocean, I venture to sa you will find 
it less by nearly or quite one half than that pro- 
posed further north. If the gentleman wishes to 
afford facilities to the northwestern section of the 
country, nothing is easier than to do it as it is 
contemplated by this bill; that is, create branches 
wherever it is necessary to promote the object. 


| 
| 


and impracticable routes that ever any man con- 
ceived. My convictions are so clear on this sub- 
ject, that I feel sure that never, certainly not fora 
undred years, would there be a railroad extended 
to the Pacific ocean, if we take the extreme north- 
ern route in the latitude which he propozes. There 
are many reasons to prevent the completion of a 
road there, in addition to the increase of distance. 
The difficulties from the climate would be great. 
Why, sir, in that latitude, how great a part of the 
bated would your railroad be capable of being used ? 
he severity of the frosts and snows in that win- 
try climate would present obstructions to the use 
of the road a great portion of the time. I shall, 
perhaps, be told that frosts and snows are no ob- 
struction to railroads. But my opinion is that 
‘they do bave a very great influence in obstructing 
the use of ‘rai We see now that such ig 
the effect every taye We find even in latitudes 
much further south than that where this route 
may be fixed, if the amendment is adopted, even 
between this city and New York, 


on the route 
within the last few days, the mails have been de- 
layed, and the roads seriously obstructed in conge- 
‘quence of the snow-drifts. ‘Then, if you go into 
latitudes so much further north, and into the ele- 
vated and mountainous regions, so mach higher, 
‘where the snows are in some localities almost per- 
petual, certainly for at least one half the year the 
railroad would be useless. I ask, what great ad- 
vantage would there be in having a railroad in a 
zoute where it could be kept open only ‘half the 
year, and must be closed by frosts and snows 
during the other half? ; 

There are other difficulties in the way of the 
northern route. I take it for granted that you can- 


| settled to some extent, or which will be settled 
| rapidly. It is a striking fact that there is 


The object of this bill is ‘not to provide a road for 
' every neighborhood and every section, but to pro- 
' vide for the great thoroughfares. We cannot do 
' everything at once, and we must do at first what 

is the most necessary. Weneed, above all, a com- 
| munication, and we must havea communication, 
| from some point on the Mississippi river, which 
connects with the Atlantic and the Gulf of Mexico. 
The great object is to get, as soon as possible, the 
cheapest road from that point. I think that if we 
attempt to construct a road on the other route so 
far north, we shall jeopardize the whole bill. 
The advantages afforded by the face of the cour- 
try, the timber, &c., upon the route proposed in 
the bill, are far greater than upon the other route; 
and then, too, the climate would be such as to allow ' 
of the use of the road constantly throughout the 
year. -You would havea country which is already 


a point 
at what is called the bend, in Red river, at on hear 
Fulton, in Arkansas, where the river changes its 
course, so that the valley of the river runs directly 
west for a distance of four or five hundred miles, 
extending through Texas and towards New Mex- 
ico; and I am told the country is admirably 
adapted to the construction of a road on or near 
the valley of that river. 
We all know that the very fact of the river ex- 
tending so far, and in so straight a line, and so 
direct a course, woald afford great facilities for the 
construetion of a railroad at a great distance, even | 
if there was nothing in the valley of the river; 
ead we all know, in addition, looking at the val- 
leya of those rivere, that they would afford greater 
facilities fer obtaining timber and water there. 


Bot make or keep up in good repair, a railroad for 


The great difficulty in constructing railroads from 


ject. I certainly have no such feeling. Hf you 
show me a nearer and more practicable route, that 
can be traveled at all seasons of the year, as far 
north as you choose, in the United States, 1 will 
not object to it on that ground ; but I do object te 
taking one which will be much longer, and more 
liable to interruptions. I hope, therefore, the 
amendment will not be adopted. 

Mr. BELL. I do not want to say a word, or 
take up one moment’s time, which does not tend, 
at least, to lead to some practical result. I submit 
to the: honorable Senator from Ohio, supposing 
that he is right in thinking that the proposition te 
limit the eastern terminus on the Red river is too 
sectional and exclusive, whether his proposition, 
on the other hand, is not equally so? Both are 
rather extreme, if we propose to fix the termi- 
nation of this road ourselves. Jf one looks illibe 


| 


| eral, and not in conformity to the requirements 
, of emigration, of commerce, of intercourse be- 


tween the two great sections of the Union, so 
does the other seem to be illiberal, and not allow- 
ing sufficient discretion to those who may have 
the designation and location of the terminus of 
the road eastward. I put that to him. I think 
j upon the settlement of this question before the 
Senate—and I hope that will be after some serious 
reflection—will probably depend the question 
whether we are to have no road at all, or else two 
roads, proceeding pari passu—one from the north- 
west, and one from the southwest. Probably, if 
the Senate adopt his proposition, it will result in 
the defeat of the bill. F 

With regard to the eastern terminus and- the 
| western terminus, and the branches, as proposed 
| in the bill, I would prefer, as an individual, to see 
that road constructed, if it be practicable and ean 
i be constructed at a reasonable cost. I think it 


f 


!| would answerall the purposes of the Government 
|i for a road, perhaps not so conveniently or so well 


| for northern and eastern commerce and emi ration, 
but still, upon the whole, it would anawer the great 
requirements of a speedy and facile communica- 
tion by expediting trade, commerce, and inter- 
communication between the western States and 
Territories. and the eastern. But, nevertheless, I 
submit to those who stand in my relation to this 


|; question, whether, in the attempt to get one road— 


and perhaps that is as many as we shall succeed 
in getting at the present Congress, and for any- 
thing I know, at any future Congress—it would 
not be well for southern and southwestern gen- 
tlemen, who feel a deep interest in the location of 
the road, to give greater latitude than is presented 
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by the bill? I make this suerestons upon the || but the roads southward, with Charleston, Savan- 
supposition that the Senators who have assisted || nah, New Orleans, and Texas—having in view the 
in the compilation of the bill, have authentic and |! practicability of making branch roads from these 
well-eatablished information in regard to this point |. various roads to the trunk—then l say it would 
and the section of country over which the road is |- -be unnecessary to mention Memphis, because any 
‘proposed to be ran—such a knowledge of the pass ` road which had a reasonable degree of reference |, 
of Sierra Madre as is satisfactory to them that to the facilities of a branch connection both with |; 
it is one of the best passes. l suppose, in draw-- the railroads going westward from the Atlantic 
ing up this bill, those gentlemen had such inform- . ports, and algo to the southern States on the Gulf 
ation; but would it not be wise and judicious to ', of Mexico, and also with the lake line, cannot 
allow a greater latitude than is allowed by the bill, . omit Memphis. , , 
to the officers of the Government or the company i That is the proposition which I make—that the 0 1 3 
who may construct the road, finally to select it | President, with the lights now before him, in con- | fying any particula points for the terminus of the 
themselves at their discretion, with such limita- i nection with such other lights as he shall think route. I think it better if no certain starting point 
tions to the exercise of that discretion as we may | necessary with regard to the particular passes, |, is to be named—to leave everything open. 

pro ? I think we shall have to allow this || shall make a selection of the main trunk of the i I wish, however, Mr. President, before I send 
greater latitude and discretion; and if the pass ; road, subject to those limitations with reference to || this amendmentto the Chair, to say a word or two 
pointed out by this bill in the Sierra Madre be the | its cost, cheapness, and dispatch—I mean speed, || with reference to what fell from my friend from 
proper pass, and the general route designated by | of course—practicability in the first place, and || Louisiana, (Mr. Downs.] Certainly, I cannot be 
the bill be the most judicious; be the one most . then a facile communication with the great north- ' thought to be governed by any sectional motives 


1853. 


considerations sopena by that -honorable Sena- 
tor, when this subject was before ws upon a pre- 
vious occasion, and which I thought eminently 
worthy of our attention. I desire to present the 
simple question between a single route and the 
complex system of this bill; and for that purpose, 
I am quite willing to adopt, in the main, the 

gestions made by the Senator from Tennessee. It 
perhaps presenta in a better form than my origi- 
nal amendment, the precise question which I de- 
sire to submit. The only modification which I 
would make in his amendment, is to avoid speci- 


likely to be executed with economy; be the most 
racticable and useful in all respects, may not the 
Friends of this particular route rely with confidence 
that upon that route, and at or near the neighbor- : 
hood bf the termini proposed by the bill, it will: 
be finally located? And whether it is or not, Mr. | 


ern and eastern, and with the southern and south- 
: western lines of railroads.. I do not suppose that 
it would be possible for the President to make such 
' a selection as would be perfectly impartial, and give 
equal justice to the northwest or to the southwest. 
That is not to be contemplated or expected. It 


in offering my amendment, since I expressly de- 
clared, but a moment since, that in my judgment, 
and, so far as my information goes, the best practi- 
cable route for a freight railroad, will ultimately be 
found to be from some point on the southern coast 
of California—probably San Diego—following the 


President, I rather think we shall have to run the | would be impossible. Neither the northwest nor - Gila, crossing the Rio Grande, and terminating at 


risk of it, or we shall not, during the present Con- 
gress, get any road at all. 

Now, I propose to the honorable Senator from | 
Ohio, instead of the propion which he makes, ` 
to accept the one which I present to him. The 
first part of the section reads: ` 


i 


‘That with the view of securing the speedy construction . by a branch to Oregon on the Pacific coast. Isay , 


of a railroad and branches connecting the Mississippi river 


, the southwest ought to expect exact justice, but 


tion of the country and the position of the passes 
are concerned, which may be found most appro- 
priate and judicious—which would at the same 


Matagorda, in Texas. And I have further said 


l! some selection may be made, so far as the forma- . that I was perfectly willing, so far as the power 


of this Government can be legitimately exerted for 
that purpose, to appropriate either money or land, 
and that I would give it-as full and as cordial sup- 


time afford sufficient facilities for communicating port as [ am capable of giving to any measure. 


it is not to be supposed that in the selection of 


I wish to say one word further with respect to 
the practicability of the northern route, as com- 


with the Pacific coast, at suitable points, the Presidentof | such a route we can do equal justice to the inter- |. pared with the southern route, or what is known 


the United States is hereby authorized?’— 


: eats and wishes of those sections; but we can ap- 


as tke Memphis route. 1 do not profese to be as 


I propose to strike out the succeeding part of | proximate to it. And approximation is all that ' thoroughly aeguainied with this subject as I could 


— the section, and insert the following: 


—with the lights afforded by the several official explora- 
tions and reconnoissaaces, antl others which have been 
heretofore made, and with the aid of any such further ex- 
aminations and surveys of particular mountain or 
rections of country, supposed to present obstractions of a 
serious nature, as he may think proper to be made here- 
after, to designate the termini and general direction of the 
route of a railroad to connect the valley of the Missouri 
with the State and Territory of the United States on the 
Pacific coast, keeping in view, in making such désignation, 
economy in cost and distance, easy eg, and at tre same 
time the greatest facilities for brane! 


with New Orleans, with Matagorda, and with some safe 
and commodious barbor on the coast of Oregon. 

What I propose is, that the President shall se- 
lect the route with the lights afforded by official 
explorations and reconnoissances which have been 
made, many of them by officers of high character, 
Topographical Engineers, and others, and pub- 
lished to the world; and that, in addition to them, 
he shall have ‘special examination made of any 
mountain passes in New Mexico-—Walker’s Pass, 
or any other pass which may be suggested as prac- 
ticable and possible in the Sierra Nevada, baund- 
ing the valley the Sacramento or the San Joaquin, 
or any other which may deserve further ex- 
amination, which can be done in a short time. I 
havealso said, thatif there beany particular section | 
of the country over which it may be porel that 
the route should go, that he may order a reéxam- | 
ination, if it ia not sufficiently well known. I ap- 


prehend there will be none such. Any further | 


examinations which you may want will be of | 
particular pasees that may be contended for as | 
the most seasonable, practicable, most convenient 
and advantageous upon the whole. 

Then, after he has got these further lights, before 
he proceeds to the designation of the termini, while | 
he has to keep in view the shortening.of the dis- 
tance as much as possible, and of course the cost 


of the road, and easy grades, which affect dis- |' 


tch, speed, and economy, in ranning upon the 
ine, he shall have further in view the adaptation 
of the road for the ‘connection with branches to 
Lake Michigan, which will include the great west- 
ern line of emigration and the northern line spoken 
of by- the Senator from Ohio—that great line of | 
commerce, and the great arid favorite communica- 
tion with the northeastern States. He will have 
in view a route which will afford a communication 
with Lake Michigan, and the series of railroads 
running parallel with the lakes through all these 
northern roads. He will have also in view, what 
I need hardly name, the Central road, with the ter- 


roads on or connee- | 
tions with Lake Michigan, with St. Louis, with Memphis, - 


1 gayi 


|! we can expect, because from the formation of the 

|. country, 

i: more or less to throw the road north or south as | 
he shall find the obstacles more formidable in either 

direction. l trust that my proposition will be re- 

ceived, and that upon it we shall try the question 

whether we are to have one road or two, because 

I think [ foresee that, unless we do something of 


By-and-by we shall be forced by dire necessity, 
| by the condition of the country, in the midst of 


be, north er south. ` Yet even with some such 
compress as that put upon us, we shall not be 
likely to do anything unless there is some latitude 
of selection given to the President or to some 
com under certain limitations. 

3 MEI resident, the Senate is not full—I am sorry 
forit. We see that this is nota subject which | 
has much attraction for any considerable number 
of members of this body. Some great question 
abeut a war or difficulty with foreign Powers alone 
seems to have power to keep Senators in their 
| places. I do not speak in reference to what I am 
i ing, because I only mean it for the pono of 


ere are barriers fixed by.nature—in- ‘| 


i 


superabile obstacles which will cause the President |; 


this kind, we shall at this Congress do nothing. | 


| difficulties, to construct a road, wherever it may | 


getting the question in a proper shape; but 1 wish 
they were present, because their votes would tell 
on one side or the other. If we do not pass some 
law in relation to this subject at thie session, let 
every gentleman remember that the effect will be 
: its pos ement undoubtedly for two years, and : 
i you will not get anything in practical operation 


1 


‘ until the year 1855; for this isa short session. 


! From March until December next, we shall have 


no Congress in session. Next session will be a 
| long one, and you can-easily foresee that it will sit 
: till September or October in 1854. You can then 
readily perceive that if a measure of this import- 
| ance passes at all in the next session ef Congress, | 
i it will be in the very tail of the session in one or | 
i the other House. it will pa then, in the fall of 
| 1854, when it- will be too late to make any addi- 

tional explorations—too late to sénd out any com- 
. panies, and then have contracts made to move one 
| step in the execution of the work. Thus you will 
be brought into 1855 before you commence the 
mention this for the purpose of showing 
| how important it is that we should do something 
| at this session. If we do not, the result will be.a 
practical postponement of the whole -subject for 


Mr CHASE. My amendment was prepared 


| work. 


mination at Memphis, in my own State; for if 
due regard is given to the designation of that reute, 
not only to connect with the roads northeastern, 


with the same object which the honorable Sena- 
tor from Tennessee (Mr. Bex] has in view; and 
in offering it, I was governed very ‘mach hy the 


1 


| wish, and yet 


paves perhana p oi toit as much 
attention as mast of the members of the Senate; 
and the result of my inquiries has fixed in my 
mind the conviction thet the shortest and most 


| practicable route is through the South Pass. We 


ave already made an appropriation for.a railroad 
across the State of Missouri, from Hannibal to 
St. Joseph; and availing ourselverof the terminus 
of that railroad, or any point in proximity to it, we 


| can save a very considerable distance. 

Asg to interruption by snows, it must be re- 
membered that the -highest latitude to which the 
California road will ascend at the South Pass is 
only a little more than forty-two degrees north, 
as is shown by the map whieh is lying on our 
tables. The road will run nearly upon the same 
parallel with the Maegan Central railroad, which 
is now doing as much business as almost any rail- 
road in the country, and is as little liable to bein- 
terrupted by any of the causes which ‘the Senator 
from Louisiana has suggested, as any road in the 
‘country. ~ Indeed, all interruptions of this charac- 
ter are only temporary, and easily removed. It 
must be remembered, also, that the isothermal 


lines, as they cross the continent westward, tend 


continually to the north. The objection te the 
route, then, on the score of liability to interruption 
by snows, fails; nor is the consideration of dis- 
tance at all againet the northern route. The dis- 
tance by the South Pass will -be found, I appre- 


j hend, to be legs than by any other route suggested 


to the western border of the existing States. 1 
will consent, however, to leave the eeleetion of the 
route, and the determination of the points to be 
connected, to the Executive, if such ghall seem to 
be the wish of the Senate—though I think it much 
better, if it can be done; to settle these matters 


here. s : 

I will add-but a word, antl I should like:to-hear 
the views of the Senator from California upon the 
point to which I shall refer, The most-recent ex- 
ploration of the route proposed by the bill before 
us, is that of Captain Sitgreaves. His account 
is the only reliable one, so far aa I know. F 
believe it has ‘not been printed, but if I am not 
very much mistaken, -his report will show that 
that route is entirely impracticable. I-donot pro- 

ose, however, to-go inte this matter at thie time. 
am very willing the question should betaken 
upon the amendment as modified agreeably-to the 
suggestion of the Senater:from Tennessee. That 
will be a test question between those who are 
friendly to a single read and those who prefer the 


system provided for by. the bill. vas 
Mr. GWYN. Inregard to. the Intter remark-of 
the Senator from Ohio, I dasire-te say that I have 


` 
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a letter from Mr. Kém, who accompanied Captain 
Sitgreaves, in which he points out the various 
passes on this route, and says that they are not 
only praeticable, but that this route is the only 

racticable route to the Pacific ocean. I am pre- 
pared to show the fact, that this is the best route 


through the mountain passes of the Sierra Madre— ' 


through the Rocky Mountains. There is really 


no chain of mountains at the point where I pro- : 
The range of the | 


ose to cross the Rio Grande. c 
ocky Mountains sinks there. Itis mountainous, 
but it has no name of a mountain, and it is the 
best point to go across. 
thermal lines extending northward as you go west- 
ward, I say there is no place north of that where 
we can make a road. There we know we can 
make it. We know that we can get through the 
Sierra Nevada at Walker’s Pass, which is only at 
a latitude of about thirty-five degrees. We do 
not know any pass north of that through which 
we can go. 
that pass. site 
Mr. President, I have no local partiality at all 
in regard to this matter. If we could get a road 
to run nearer to the center of California, it would 
suit me, and it would suit my constituents better. 
I seek a practicable route. The Senator from Ii- 
nois [Mr. Surezps] asked the Senator from Loui- 
siana, a short timé ago, whether it was ascertained 
that this was a practicable route? It has been 
ascertained. 
‘the most celebrat 
(Mr. Walker) has passed five times over this 
route, and he says it is the best route between the 
Rio Grande and the Pacific. He would never go 
over any but the best route. That is the best evi- 


dence that it is practicable. There is no doubt ; 


about the route being practicable. I have ex- 
amined the question certainly with all the attention 
which I could bring to bear on any one question, 
and I am convinced that the plan which I have 
presented to the Senate is the best. I shall, how- 
ever, leave it to the Senate to decide. 1 shall not 
interfere in regard to this question. 

Mr. SHIELDS. I take it for granted that the 
main object is to get one road on the most practi- 
cable route, without reference to any sectional ad- 
vantages. My impression is, from the consider- 
ation [ have been able to give this subject, that if 
we can get one route which is practicable, any- 
where, we should be very thankful. That is my 
opinion. The Senator from California knows as 
well as any other gentleman here, that the practi- 
cability of a route does not depend so much upon 
‘its latitude, as upon the character of the country, 
and upon the degree of elevation which it has. 
He is aware of that fact. We might get a good 
pass through the mountains in latitude 420 north, 
and fail to get one down even as low as Texas, 
The precei of the route. would depend on 
the character of the country generally, over which 
it is to pass, as well as upon the feasibility of get- 
ting through the mountains. I confess that, for 
my own part, I have seen no exploration, no re- 
connoissance, I have obtained no information, 
which would enable fhe, if I were a capitalist, to 
decide upon advanċing capital upon any particular 
route. The honorable Senator from Ohio is right, 
go far as I have examined the subject, in relation 
to the pass. The information we have received, 
although not sufficient to'enable us to fix the loca- 
tion of the route, is sufficient to show that we may 
get through the mountains. But on the western 
side of thesé mountains, as is commonly the case 
throughout that region of country, the formation is 
entirely volcanic, and the practicability of passing 
from the Sierra Nevada onward in the direction 
pointed out upon this map, I conceive would be 
utterly hopeless. I say, therefore, that, though 
we might get a pass through the mountains, we 
could not continue the road, on account of the 
impracticability of getting through that voleanic 
country. As to the South Pass, Iam not quite 
clear; 1 do not know that a road can ever be made 
to pass through there. ButI think it isa more 
praeneahl: region than the one proposed by the 

enator from Califòrnia. Atthe same time, m 
impression is, from all the investigation which 
I have given to the subject, that we must go- still 
further south. 

But I desire that some latitude may be left to 
further explorations—to further reconnoissances. 
I concur with the honorable Senator from Tennes. 
see, in leaving the selection open, and allowing 


But in regard to the iso- : 


The object of the bill is to get through ` 


I am prepared to show that one of | 
od trappers on the Pacific coast ` 


the President—and I think we ought all to concur 
upon that—to select the most practicable route 


| 


in the chair.) Do I understand the Senator from 
Ohio to modify his amendment, as suggested by 


wherever it can be found. We should leave him || the Senator from Tennessee? 


|| the largest latitude to accomplish the object. No 
`: route can be established without further explora- 
' tion and reconnoissances. No route ought to be 
' established, or attempted to be established, until 
they are made. The first duty of the President 


most practicable route. I shall, therefore, vote 
' for the proposition of the honorable Senator from 


Tennessee, although I think he has designated too | 


many points, leaving it to further explorations and 
, farther reconnoissances to determine which is the 
|| most practicable route. I certainly regard the 
| routes now laid down as compelling and forcing 
| us to pass through this volcanic region of the 


| country. , , . 
| Mr. GWIN. It is not designated in the bill. 
| Mr. SHIELDS. Iam aware it is not desig- 


nated in the bill, but the selection of the branches 
` would make italmost compulsory to run through 
that region of country. I would say that the best 
. course to pursue, to unite the Atlantic with the 
Pacific, is to leave the President to select, between 
the two oceans, the most practicable route, and 
then make the road upon that route. 
Mr. ADAMS. 
very few minutes. I beg leave, however, before 
' the vote is taken upon the proposition of the Sen- 
ator from Tennessee, to call his attention to Vicks- 
burg, asa point to be named, if other points are to 
be mentioned. I acknowledge that 1 agree with 
the Senator from Illinois, that Í greatly prefer hav- 
ing no point named. 
Mr. BELL. Lagreeto name no point at all. 
Mr. ADAMS. ery well; that supersedes, 
ji then, the necessity of giving expression to some of 
i the remarks which I intended to make. I will 
| say, however, that I do not wish to be understood 


the same time, I will say that I do look upon the 


tion, as chimerical, and as not practicable at all in 
the present state ofthe settlement of the country. 
I would be willing, however, and even glad, to see 
alternate sectionsof land by which you will improve 
the value of the lands reserved to the United States, 
aa to the grant given to the States of Arkansas, 

issouri, Louisiana, and California, for the pur- 
pose of building railroads having reference to the 
|| ultimate connection of the Atlantic and Pacific, by 
‘railroad communication. But! do not desire to 


|, It-was only the other day that we disposed of the 
i| last interest the Government had in the Cumber- 
; land road, in the State of Ohio. Yet, here we have 
a member of the Democratic party of the country 
| coming forward renewing, only in a somewhat 
| different form, the old exploded project of the 
Federal Government going into the building of 
roads, under the pretext of using them to carry 
the mails. Is there any man here who does not 
| know that comnrerce is the great object to be aided 
by this bill, and that the carrying of the mails is 
only incidental? While we profess to have a Dem- 
| cratic majority here, it is proposed to go into the 
! Territories, and appropriate the public lands, and 
retain to Congress, as this bill proposes, the con- 
| trol of the tolls and everything else connected 
: with this road. It is proposed, and that, too, by 
| 8 Democrat, that the Federal Government shall go 
into the most Segavieent scheme of internal im- 
| provements that has ever been’ presented to the 
consideration of this, or any other people. 

I believe that it is utterly impracticable to con- 
struct a railroad for thousands of milea over ter- 
ritory.a large portion of which now is, and must 
be for years, wholly unsettled, passing over des- 
erts, for hundreds of miles without timber, water, 
or human beings; and particularly when it is pro- 
_ Posed that it shall be done with public lands, un- 
salable, unsurveyed, and to which the Indian 
title has not been extinguished. And this is to 
be done by a Democratic Senate! If the Senate 
are prepared for it, let it be done. I am willing 
to contribute, as far as I. can, with my views of 
the powers of this Government, in conformity 
with. the principles of the strict construction of 


willing to go, =- 
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. 


should be to send able engineers and ascertain the | 


the Constitution, towards it ; but further I am not | 


I will detain the Senate buta 


| as opposed to this project, though I have offered | 
į some amendments which have been rejected. At | 


project, as it is now presented for our considera- | 


| 


Mr. CHASE. I do not know, until I have an 


: opportunity of examining the modification pro- 


posed, whether I shall agree to it or not. 

Mr. BELL. This is the amendment which I 
wish to suggest, but it has not as yet been defin- 
itely agreed upon: 

“ That the President be authorized, with the lights af- 
forded by the several official exploratioùs and reconnois- 
sauces and others, which have been heretofore made, and 
with the aid of such further examination and surveys of 
particular mountain passes, or sections of country, sup- 
posed to present obstructions of a serious nature, as he may 
think proper to be made hereafter, to designate the termini 
and general direction of the route of a railroad connecting 
the valley of the Mississippi with the State of California; 
keeping in view, in making such designation, practicabil- 
ity, economy in cost and distance, easy grades, and at the 
same time the greatest facilities for connection with the 
Atlantic and Gulf railroads, now completed, or in progress, 
or projected, and with some safe and commodious harbor 
on the coast of Oregon.” 


Mr. GWIN. Ido not intend, Mr. President, 
to go into any partisan discussion on this question; 


- but inasmuch as the Senator from Mississippi has 


madean attempt to rally a Democratic phalanx on 


' this great national question, | am not disposed to 


see this Government embark again in an enterprise | 
| for the construction of a great national highway. | 


roi ancl 


_ceedin > 
.Army had examined this very routé—that officers 


let him take that platform; more especially as he 
himself holds his seat on this floor by Whig votes. 
He is no representative here of the Democracy, 


' 80 far as his election isconcerned. Fle was elected 


by Whigs, and therefore he has no right to preach 
to the Senate of the United States with regard to 
Democracy. He is here on another issue entirely. 
I know that it is necessary for him to say a great 
deal about Democracy in order to get himself into 
a right position at home; and I am willing that he 
shall Buncombize as muchas he pleases on that - 
subject; but let him not rally a party here on this 
great national question on the ground of Democ- 
racy. I can well appreciate the necessity of that 
gentleman speaking very loud in favor of Democ- 
racy. I know it is important to him; but.at the 
same time, I must enter my protest against his 
attempt to rally a party on the great basis of the 
Democratic creed, against this measure. The 
Senator’s appeal may go for what it is worth in 
Mississippi, but let him not set himself up as an 
expounder of Democracy for the whole Union. 

e talked about this measure as if it were a 
great consolidation measure. Why, it has had a 
most careful regard for State rights: It has hot 
infringed on any of the rights of the States. It 
gives entire power to the States over the construc- 
tion of the road within their limits, 

Mr. BELL. I expect we shall find, when we 
come to examine it, that it goes almost too far in 
that direction. 

Mr. GWIN. It was intended to give the States 
full and ample. power and control over the ques- 
tion. As to the constitutional objections, | am 
prepared to meet them, if they come up; but I do 
not think they can come from any member of the 
body, except the Senator from Mississippi. I do 
not think it possible to bring them in a form to 
make them formidable. yr , 

As to the practicability of the enterprise, that is 
a question on which the Senator’s epinion, I sup- 

ose, will have its proper weight with the body. 
here have been a great many men over the route 
indicated in my bill, who think it practicable. If 


j the majority of the Senate agree with the Senator 


from Mississippi, that this is a visionary scheme, 
they will not vote for the bill; but I think it is not 
only a practicable, but a very feasible plan; and I 
believe that if this bill, or somé similar one, passes, 
we shall have a road in five years. That is my 
judgment, and I have thought a good deal on the 
subject. The Senator from Illinois spoke about 
the road not being practicable—about no one hav- 
ing passed over it. Why, in that he is entirely 
mistaken. I presented evidence to the Senate the 
other day on that subject, and I am sorry that the 
Senator from Illinois has not examined the letter 
of Mr. Kern, which I presented the other day, 
and which was published. in the report of our pro- 
, Showing that a number of officers of the 


of the Topographical Corps had examined it, and 
found it to be practicable. -Letters have been pub- 
lished from them, stating that those passes are en- 
tirely passable. As to the voleanic character of 
the country, the Senator has that only from rumor. 
There is no certainty about it- There is, how- 
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no doubt, in my opinion, teat the route which 


ever, iio? ) 
ated in the bill is not only practicable, | 


J have design 


but that it has been frequently traveled and ex- |; 


lored. 

Mr. ADAMS. Mr. President, the Senator 
from California, [Mr. Gwiy,] has thought proper | 
to bring before the Senate the manner in which |: 
was elected to a seat in this body, and says I, 
was elected by Whigs. Sir, it has never been my 
habit to bring before the country, questions per- 
sonal to myselt; but as that Senator has thus . 
arraigned me, it is due to those who voted for me, ! 
as well as myself, to explain briefly the circ 
atances of my election. I was elected b 
united vote of the Union Democrats and Wh 
except one vote—but the 
in my political opinions. When the two Houses 
met toelect a Senator, a discussion arose in which 
different distinguished Whigs stated that they 
knew me to bea Democrat, and voted for me as 
such—and gave as a reason why they did so, 
that I had acted in the recent contest with the 
Union party. Sir, I did receive Whig votes, and 
I am proud of it; they trusted me knowing me 
to be a strict Gonstructionist; but they knew where 
to find me and confided in me, and so long as I 
can do so, I will defend their rights by protecting 
the Constitution from infractions, let the attack 
come from what quarter it may. 7 

But, sir, I do not see what my election has to do 
with this question, and wh that Senator has ar- 
rayed it before the Senate. {am ata loss to know. 
I had said nothing about him personally; I never 
do. When a Senator is elected, it is a matter 
between him and the people he represents, and 
I should never refer to it. I will not attempt a 
retort. If that gentleman had been elected by a 
body without the United States, I should have 
said nothing about it, it being sufficient for my 

rposea that he haa a certificate of election. 
Whe Senator says I have no right to lecture the 
Democracy. Sir, I claim no such right, nor have 
I impugned any Senator’s motives; Í trust I shall 
ever have too much respect for this body and its 
rules to do so; but, when I see measures of doubt- 
fal constitutional authority about to be passed, I 


the 
igs, 


will enter my protest, regardless of the advocates | 


of the measure, whether Whig or Democratic. 

Asto the charge, that I am trying to make Dem- 
ocratic capital in Mississippi, Í will neither retort 
nor reply. I will only say, those who know me 
will believe me when Í assert that I have too high 
an opinion of the intelligence of those I represent, 
to suppose for f i 
approbation by any other than the consistency of ; 
my votes, with the principles I profess. 

. DAVIS. e have fallenintoa peaploxity 
which was easily to have been foreseen. Themo- | 
ment you come to discuss a particular route, and | 
to fix the terminus of the road at any particular 

int, you will find that members of the Senate 
will have differences of opinion aboutit; and if you 
seek harmony of opinion, you have got to come 
back to theconsideration of the point which I raised 
the other day—you must come back to the location 
of a single trunk of a single road; and you must 
not only yourselves from this magnificent 
scheme of branch roads, but you must separate 
yourselves, as far as you can, from the perplexity 
growing out of different opinions here, in regard 
to the rights of the States. If you can reduce it 
to a single proposition, whether you will or will 
not have a road passing through the Territories of 
the United States, I think you can find something 
like harmony of opinion here; that is, if you limit 
ourselves to one trunk, as a main road, from ` 
which branches are hereafter undoubtedly to di- 


4 
i 


terge, ; 
ow are you to seromplian that? In the first 


place, what occasion is there for any limitation 
whatever? Why should you embarrass your- . 
selves with naming any points whatever? y 


should not that matter be left open.and free for the 
investigation of those who locate the road, leaving 
them to commence on the east, at such point out- 
side the States as they may deem best adapted to- 
commence a great highway upon which the transit 
of merchandise and passengers shall be found. 
most facile, and best adapted to the purposes of | 
business? If you commence at a point of that: 
description, and go westward till you come to | 
the line of the State of California, it will be an |; 
undertaking sufficient to satisfy the ambition of | 
the country, and of everybody in it. It is ani 


um- ; 


Whigs were not deceived | 


a moment, that I could meet their ' 


4 


aided by the public lands, and to some extent un- 


something like two thousand miles of railroad— 
the pras distance I am not able to state. 

i The next proposition which presents itself is, 
- how are you to locate this road, and how are the 


tion, but I can see some ways in which it can be 
accomplished. I can 


question, and I can see that the United States 
have a great interest in it. 
| plan by which these two interests could be com- 
‘| bined to locate the way, and to establish it. I 
think you will find yourselves obliged, before you 
i| get through with this subject, to consider both of | 
‘| these interests in locating the way. | 
| If you can get over that difficulty, if you can | 
il put down a road—which is not an easy matter, | 
or you have to settle the questions which are | 
raised here—the practicability of it is to be deter- | 
mined; and I hope my friend from California will : 
take no offense when I say to him this is not en- | 


tirely an easy thing, though I doubt not a prac- 
` ticable way will be found; and let me say to him, 

if his way 1s the best way, 

ate, if it is the great feasible way, it will be adopted, 

for examination will show the propriety of taking 

that route. But I apprehend that th 

may be passed at various places, and in various ' 


ways;but this cannot be determined without great `; 
examination, great consideration, and great re- | 
flection. It must be done with great care, and , 
after a very particular and detailed examination | 


i of the geographical features of the country. 
When you shall have overcome all these diffi- 
‘ culties, what next is. to come? Then will come | 
| the question of the means to be used to accomplish | 
this great object. The money and the sum of | 
money which is necessary to accomplish an enter- 
prise of this sort, are neither few in numbers, nor 
small in magnitude. We look mainly and prin- 
ipally to the public lands as a fund to accomplish 
this object. If it can be done by any appropriate 
means within the reach of the Government, I, for’ 
one, am quite prepared to adopt suitable and prop- 
‘| er measures to establish a highway between the 


present. Time probably willlead toothers. That 
| highway, I desire should begin at the best point, 
pass upon the best route, and terminate at the best ' 
place; and that question, as I have already sug- 
gested, I would leave open to future inquiry; and 
there is no occasion for trammeling anybody in 
reference to it. 

The road cannot be built with land; because the | 
lands must first be conyerted into money; and the | 
great inquiry here is, How are you to accomplish : 
it? When are you to-bring it about? You can- | 
| not immediately reduce these lands to cash, and , 
| go on with the operations of business. The sale 
| of the lands will be a slow process, and will in a 
_ great measure depend for its successupon the very 
| construction of the road itself. But how are you 
| to bring it about? I confess—and I throw it out 
i merely as an idea—that I do not see well how this 
, thing is to be accomplished, except by a powerful 
: effort of a strong joint stock company. Instead of 
' giving the power to Mr. Asa Whitney, or AB, 
; or C D, you will be constrained, from the posi- 
; tion of things, to place it in the hands of a joint 
stock company—a company that can subscribe 
| shares, that can raise money wherever it is to be 
found to carry on this enterprise, and do it also 
by the help of lands, and with the future hope and | 
| expettation of converting those lands into money. 
` I hope somebody will see a more feasible 

scheme than this; but 1 confess that, at present, 
I see none that strikes me as half so plausible as 
that a joint stock company should be authorized | 
to raise money by subscription, to carry on this 
| work in the usual and ordinary manner, being 


| 
i 


trol of the Government; for the inter- 
Government will put into this road 
e Government to retain some 
and. execution of the 


der the con 
est which the 
should authorize the ¢ 
| control in the direction 
work. i 
Now, when I come to vote upon the amend- 
ment proposed by my friend from Ohio, I wish, | 
asi said the other day, to leave it entirely an | 
open question as to where the road shall begin 
and where it shall end. I wish it left open, that 


‘two oceans. That is all I hope to get for the | 


i 
| 
| 
i 


ol 
uadertaking, under any circumstances, to build || the best place may be selected. J know that the 


moment we come to inquire where we shall begin, 
there will be a struggle in regard to different places 
which want advantages for themselves. 

I want the place best adapted to the commerce 


; public to have assurance that it is to be done in || of the country—to the great intercommunication 
the best, most convenient, and most economical || which will be opened between the two oceans, and 
spot? That isa question not quite easy of solu- - I confess that I have no predilection for any place 

h : whatever. 
erceive that, if a company | begin at one spot more than at another, so that I 
undertake this, they have a great interest in the | can attain the object which I have in view; and 
m 
I could point out a , other end,and am quite willing that the road should 


Thave no desire that the road should 


mind is alike open as to the terminus at the 


reach the western side of the Sierra Nevada 
mountains at any one point, it is immaterial to 
me where, so that it answers the great object in 
view. 

I hope, then, that those gentlemen who have 
this matter in charge, will leave the question of 
location entirely open and free to those who: are 
to do the work, to do it in the best way, and to 
select the best place. 

Mr. CHASE. As the usual hour of adjourn- 
ment has arrived, and as time is necessary in or- 
der to afford an opportunity for the preparation of 
an amendment to meet the views of those Sena- 


as he states to the Sen- ` tors who are in favor of a single road, { move 


that the Senate do now adjourn. 
The motion was agreed to, and the Senate ad- 


ese mountains ` journed. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, January 19, 1853. 
The House met at twelve o’clock, m. Prayer 


i! by the Rev. C. M. BUTLER. 


TheJournalof yesterday was read andapproved. 

[A message was here received from the Senate, 
by the hands of Assury Dicks, Esq., its Sec- 
retary, notifying the House that that body had 
passed bills of the following titles, viz: 

H. R. No. 202. An act for the relief of the 
widow and orphan children of Colonel William R. 
McKee, late of Lexington, Kentucky. . 

H. R. No. 343. An act to’ erect, at the capital 
of the nation, an equestrian statue of Washing- 


ton. 
Mr. STEPHENS, of Georgia. I rise tomakea 
correction of the Journal, and therefore to a priv- 


! jleged question. As the Journal stands, it would 


appear that I appealed from the decision of the 
hair, on yesterday, on the ground that the Chair 
held that it was not competent for less than a 


| quorum to proceed to business. That was not 


my point of order, and it was not upon that point 
I took an appeal. I appealed from the decision of 
the Chair, that less than a quorum could not order 
a vote to be taken by yeas and nays, and ascer- 
tain in that way, among others, whether or nota 
quorum Was uta 

The SPEAKER. The Chair certainly made 
the decision on the ground that it was -not com- 
petent for the House to pe a bill without a quo- 
rum being prent, and that, as the ordering of 
the yeas and nays was a part and parcel of the 
business to be done in the passage of a bill; that 
it followed the yeas and nays could not be ordered 
when there was less than a quorum of the House 
present. 

Mr. STEPHENS. Bat that was not the point 
on which I appealed from the decision of the 
Chair. It was solely on the ground that one fifth 
of less than a quorum had a right to order the yeas 


and naye . 

The SPEAKER. The Clerk will again report 
that portion of the Journal proposed to be amended. 

Mr. STEPHENS. I barely wish this state- 
ment of the point I made to go in the proceedings 
of the House. s 

BRANCH MINT AT NEW YORK. 

The SPEAKER. The Chair will, then, state 
the business now firstin order. During the morn- 
ing hour yesterday, a report was made from the 
Committee on Ways and Means, of a bill to es- 
tablish a branch Mint of the United States in 
the city of New York. The bill having been read 
a first time for information, objection was made 
by the gentleman from Pennsylvania [Mr. Cnanp- 
LER] to its second reading. The House very soon 
thereafter, and before any action was taken on the 

uestion, ** Shall the bill be rejected?” passed from 
the morning hour. The question then arose, the 
final decision of which was postponed until thia 


-tion will arise? “4 Shall the bi 


derstand the facts; 
peal that I have, in the hope that the Chair would, if 
after farther consideration of the facts, change his | 

ecision, that in point of ` 


i alo according 
tle 


x 


morning, whether that bill went to the table or 
came up this morning as the first business in order 
during the morning hour. . 
The Chair has carefully looked to the rules of this 
House, and the parliamentary law, but has found 
no rule controlling this question. Itis clear, how- 
ever, that if the bill goes to the table, the rules 
have made no provision whatever for its class and 
condition there. The motion to reject seems to 
contemplate that the bill shall receive no action on 
the part of the House, either in commitment, or 
its further consideration. The Chair is of opinion, 
as the rules have made no provision whatever, 
except that it is made the duty of the Speaker to 
put the question to the House, ‘ Shall the bill be 


rejected?” and inasmuchas the House passed from ` 
the morning hour before that question was dis- `: 
posed of, it is now the first business in order, and ` 
the House may dispose of it as they deem proper. ` 


The Chair further decides that the question of 
rejection is debatable, and thatthe gentleman from 
Pennsylvania is entitled to the floor. 

Mr. BROOKS. I rise to a point of order, and 
that it may be understood, I ask the reading of 
the 116th rule. 

The Clerk read the rule, as follows: 

“ The first reading of @ bill shall be for information; and, 
if opposition be made to it, the question shall be, ‘Shall 
this bill be rejected? If no opposition be made, or if the 
question to reject be negatived, the bill shall go to its second 
reading, without a question.” 


Mr. JONES, of Tennessee. I should like to 
have the note to that rule also read. 

Mr. BROOKS. The point of order I make is 
this: As a member of the Committee on Ways and 
Means, I reported on yesterday a bill to establish 
a branch Mint of the u 
New York, by its instruction, and sent that bill 


to the Speaker that it might, in accordance with - 
the rules, be read a first time for information, I T 
only parted with the bill to have it read for inform- ` 
ation. I did not yield the floor, but claimed the | 


right to state what the contents of the bill were, 
and to make any further remarks I might deem 
for explanation. 
be extended to members reporting bills from com- 
mittees, it will be impossible for the House to 
know the character of bills reported, and the ques- 
l be rejected ?” with- 
out discussion, and without comprehension of its 
contents by the House. 
point of order, that the gentleman from Pennsyl- 
vania (Mr. Caawpuer] could not take the floor 
from the to make objection and bring up the ques- 
tion, ‘* Shall the bill be rejected??? before I had 
stated what the bill was. 
The SPEAKER. The 


ment. The gentleman 
not obtain the floor, 
making this precise 
ight, as he certainly has, under the rules of the 
ouse, to submit the motion, the Chair thinks that 
he would be entitled to the floor to be heard on it. 
While the gentleman would be entitled to the floor 
on his bill, thegentleman from Pennsylvania would 
be entitled to be heard on his motion. 
_Mr. BROOKS. I shall abide by the decision 
of the Chair, but desire that he may correctly un- 
and I have only taken the ap- 


tom Pennsylvania could 


leave to state, 


d 
fact, I did not yield the floor, but continued on my 


' feet during the reading of the bill. If I had chosen 


to make an exposition of the bill without sending 
it to the Clerk’s desk, there is no doubt I was in 


possession of the floor todo so. The decision of 


the Chair is perfectly right upon the understand- 
ing that I had yielded the ese, but if the Chair 
har given me a FR would have observed 
that I remained standing in my place whilst 
Clerk was reading the bil. os ba 
The SPEAKER. The gentleman from Penn- 
to the construction of the gen- 
man, could not obtain the floor, under the rule, 
to submit this motion. 
Mr. BROOKS. He has the ri ht, for itisa 
privileged motion, but not till after T have yielded 
the floor, 
The SPEAKER. The gentleman from Penn- 
sylvania having made his proposition, has the 
right to be heard in its behalf. 
Mr. BROOKS. I yield to the decision of the 


nited States in the city of 


Unless that privilege į 


deprived of my vppottnity, asthe member of the 
|| committee reporting the bill, to set forth what were 
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Chair, though I think that I have been improperly || 


j its contents. I desire, however, before taking my |! 


seat, to call the attention of the Chair to the dan- 
ger of this precedent. Ifit be adopted, any indi- 


'ı House which seem to me to concur in showi 


i 
|] 
i 


vidual reporting a bill from any committee of the | 


House is liable to have the floor taken from him, 


and the question put, Shall the bill be rejected? - 


without a statement of its provisions to the 

The SPEAKER. The right of the gentleman 
to be heard in behalf of his billis very clear. He 
did not contemplate to be heard until the bill was 
read a second time; and when the bill has been 
read a second time, he will be entitled to the floor 
by the courtesy of the House. But it is very 
clear, in the opinion of the Chair, that the gentle- 
man from Pennsylvania, [Mr. Cuanpier,] under 
an express rule of the House, having a right to 
move the rejection of the bill, would be entitled 
to the floor to give his reasons for that extraordi- 


: nary motion. 9 
r. BROOKS. I will withdraw my appeal, 
remarking that the House is now called upon to 


ouse, | 
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Mr. FLORENTE. I have no objection, if it 
involves an important point necessary to be dis- 
cussed. 

Mr. STUART. There are several rules of this 
ng 
that this cannot be a debatable question. It is 
a question which arises without any motion, as 
the Chair will observe. A gentleman rises in his 

lace, and objects to & second reading of the bill, 
The rules then say, that the question shall be put, 
tt Shall this bill be rejected??? The member rising 
cannot submit a motion at all, but simply submits 
an objection. The Chair. under the rules, is in- 


| Structed to state the question. Now, by another | 
| question and by a 
t 


arliamentary rule, every gen- 
eman has the arhit to have a proposition read 
once in full, before he is called to vote upon it, 
and this objection stands in the teeth of it that you 
shall not have that proposition read. The first 
reading of a bill is by its title. The objection is 


| to the reading, and the House are calle upon to 


vote on the rejection of a bill which has not been . 
` bill should be read for information. 


read, except informally. 

. Mr. FLORENCE. If it be in order, I will 
submit that that difficulty was obviated by a dis- 
tribution of printed bills Amon members: The 
are now informed as fully of the contents of this 
bill as they could be by any remarks of the gen- 
tleman from New York, who reported it. Cer- 

: tainly, during the time I have been a member, I 

: have never seen such a plentiful distribution. 

Mr. HART. _I call the gentleman to order. 
Mr. FLORENCE. I was struck by that cir- 


cumstance, and felt it my duty to make the remarks || 


I have, so that they may goto my constituents. 
[Cries of “ Order! “** Order !?*] 


mission of the gentleman from Pennsylvania, I 
; will ask the unanimous consent of the House for 
‘| leave to withdraw from the Committee on Private 
Land Claims the petition and papers of the trus- 
tees of the Monticello Academy, in the State of 
Mississippi, that they may be referred to the 
Committee on Public 8. i 

There was no objection, and it was so ordered. 


On motion by Mr. KUHNS, by unanimous 


{ therefore make the | 


gentleman will remem- 
ber that he was not occupying the floor at the mo- 


except for the* purpose of 
motion; and if he had the 


consent, it was 

Ordered, That leave be granted for the withdrawal of the 
,, petition and papers in the case of Mrs. Elizabeth Drum, 
‘| widow of Captain Drum, iate a captain in the United States 
: Anny, that they may be referred to one of the Executive 
‘| Departments. 


|| Mr. ALLISON. The House were 


progressing 


subject was arrested. I suppose that is the order 
now. 
The SPEAKER. That is the order now, and 
the bill will be read by the Clerk. 
|, The reading of the bil was then finished. 
i x Mr. BROOKS. When does the morning hour 
egin ? 
| The SPEAKER. It commenced sixteen min- 
‘utes after twelve. 
Mr. CHANDLER. The decision of the Chair 
| yesterday was, if 1 understood him, or the opinion 


i! that the motion that the bill be rejected, and the 
| objection made to the second reading was not de- 
batable. I therefore came into the House this 
morning with a view of meeting some objections 
. which the gentleman from New York mad š 

Mr. SWEETSER. Iam compelled to make 


the point of order I made on yesterday, that the ! 


motion to reject is not debatable. 

The SPEAKER. The Chair decides that it is 
', debatable, from the very nature of the proposition. 
, Mr. SWEETSER. ` From that decision I take 


i an appeal, , 

7 Mr. FLORENCE. 1 move to lay the appeal 

! upon the table. 

||- Mr. JONES, of Tennessee. I wish to inquire 

‘i whether there is a motion to reject the bill? The 

, Tule says, if there is opposition to the first reading, 

| the question shall be, “ Shall the bill be rejected?”’ 
The SPEAKER. That is a question which 

| the Chair decides ig debatable, whether the bill 

: shall be rejected or not. . 


j 


: Mr. STUART. I ask the gentleman from 
Pensylvania [Mr, FLorexce] to withdraw his 
motion to lay the appeal upon the table, for [ think 
this may become a pretty important question. 


, Mr. BROWN, of Mississippi. With the per- 


i; of the Chair, if it was not meant as a dictum, was, | 


i 
i 


4 


ji 


vote against the bill—that is, to vote whether the 
will reject it or not, without having it read at all 
Now, sir, where does the gentleman get the right? 

The SPEAKER. The rule requires that the 


Mr. STUART. It declares that it shall be read 
for information. So the rule does not contemplate 
the cutting off the reading of the bill. Is not the 
first reading of the bill always by its title? 

The SPEAKER. It may not be by its title. 
This rule requires that the bill shall be read for in- 
formation, and not the title. 

Mr. STUART. I yield that point, but hold 
that it does not alter my proposition. The gen- 
tleman from Pennsylvania [Mr. CuHanpLer] has 
submitted no motion, and he cannot submit any 
under the rules. He can only object to the second 
reading of the bill; and the Speaker, then, under 


i the rules, states the question, “ Shall the bill be 


rejected ?”” 

Now, to make this proposition consistent with 
the decision of the Chair, as already made, and 
which andaba y has been made ed how 
can thegentleman from Pennsylvania [Mr. Cuanp- 
LER] deprive the gentleman from New York [Mr. 
Brooxs] of the floor? He, for all pur ones, 
except the purpose of thie objection, holds the 
floor, and has the right to report his bill, have it 
read, and being read, he then has the right to ask 
that it be referred, or read a third time and puten | 
its passage. He holds the floor against every 
other member, except for the purpose of this sin- 
gle objection. If the gentleman could rise and 
make a motion that the bill be rejected—if that 


. l Eke : right were prescribed under our rules—there might 
with the reading of the bill yesterday when the || b 


e some propriety in saying that he could discuss 


i it; but for no such purpose can he take the floor 
from the gentleman from New York. The Chair 


has decided correctly that the gentleman must 
have the right to the floor to make this objection, 
or else the right to make it never could be exer- 
cised ; but when he makes that objection, he should 
take his seat. The question must be stated by 
the Chair, “Shall the bill be rejected??’ and voted 
upon; and if not rejected, the gentleman from New 

ork [Mr. Brooxs) is instantly entitled to the 
floor to have the bill read a second time, to move 
its reference, or to submit whatever motion he 
may have been instructed by the committee to aub- 
mit in regard to it. I will not detain the House 
any further. I only desired to call the attention 
of the Chair to the points I have stated. 

TheSPEAKER. TheChairwillagain read the 
116th rule:'- - 

«The first reading of a bill shall be for information; and, 
if opposition be made to it, the question shall be, ‘Shall 
this bill be rejected?” If no opposition be made, or if the 
question to reject be negatived, the bill shall go to its sec- 
ond reading without a question.” 

The gentleman from Pennsylvania makes oppo- 
sition, and is now in the very act of making op- 
position. The question involved is certainly one 


„of as high order and dignity as could be a debate 


upon the final passage of the bill, for it involves 
the fate of the bill quite as much as if the question 
were upon its passage. If the gentleman will 
turn to the debates of this body, I think he will 
find that some of the longest debates we have had 
here upon any given proposition, have been upon 

ropositions to reject bills upon their first reading. 
Phat is the recollection of the Chair. The prac- 
tice of the House, as well as reason, are in favor 
of the decision. by reference to the Journals of 


- the last Congress, I find the following: 


1858. 


u "The bill of the Senate No. 307, entitled ‘ An act pro- 
‘posing to the State of Texas the establishment of her 
«northern and western boundaries; the relinquishment by 
«the said State of all territory claimed by her exterior to 
«said boundaries, and of 
< States,’ was tond a first ume dsam 

s Mr opposi: a 

<c And the question being, * Shall this bill be rejected 2? 

After debate, d : 

“Mr. McCLERNanD moved the previous question ; which 
was seconded, and the main question ordered and put, viz : 
« Shall this bill be rejected??? &c. 

Mr. STUART. That was in the case ofa Sen- 
~ ate bill, I willask the Chair if the Journal shows 

whether it was taken from the Bpealrer’s table, or 
-reported back by the committee? 

he SPEAKER. It was taken from the Speak- 
er’s table, and opposition was made in that case 
as in this at precisely the same point of time. 

Mr.STUART. Was the question raised wheth- 
er it was debatable or not? 

The SPEAKER. The Chair does not know. 
Debate has been had. I only pointed to that as 
one case. The Chair thinks that there are nu- 
merous cases. 

Mr. STUART. My impression is this: that 
the parliamentary law and courtesy is that a bill 
shall receive two successive readings, as a matter 
of course, unless it be so objectionable in itself that 
the House chooses to dispose of it without debate 
and without action, and the question is then ‘* Shall 
it be rejected ?”” 

The question was then taken on the appeal, and 
the decision of the Chair was sustained. 

Mr. CHANDLER. Relying upon the opinion 
of the Chair yesterday, that the question was not 
really debatable, I did not think it worth while to 


prepare for a debate to-day; and now before I en- 


ter upon the few remarks I have to make why 
‘this bill should be rejected, I take this occasion to 

y, that when I rose yesterday to make that ob- 
jection I tried to state—and I find that some of the 
reporters so understood me—that I did it only be- 
cause I was directly and correctly informed that 
it was not the intention of the friends of that bill 
to allow debate upon it, and that their desire was 
‘to spring it upon the House, to move immediate 
action, and then call the previous question, which 
would cut off debate and amendments. I desire, 


~ therefore, to place this bill in another situation—a | 


bill of considerable consequence beyond the mere 
reaction of the House here, or the ap 
a few salaried officers by the present President, or 
the convenience of gentlemen opposed to the results 
of theirindustry. It involves a question of higher 
moment than all that. Nations do not readily 


with such tokens of their sovereignty as are | 


Mints, or scatter them about so plentifully as they 
seem to be trying to do in these times, overlook- 
ing the great fact that the Mint is a national mat- 
ter, and not a New York matter; for we have not 
` reached that point when the people of New York 


may say, as some one said in France, ‘‘ Paris is | present. 


France,” that New York is the United States. 
Sir, I repeat that I was ready to meet this bill 
fairly, to give it its course like any and every 


all her claims upon the United . 


intment of _ 
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| respects ‘able, and the ‘Director of that Mint was 
| willing to meet the utmost demands; that the Mint 


- demands upon the Mint have been met. But no 
|, man, no set of men, not even the Government it- 


|j self, would be able to meet the everlasting wants . 


i of those who, with the horse-leech, ay s Give, 
i; give, give,” to the great metropolis of the Union. 
i It ia vain, sir; if‘we were to open the Treasury of 


i avenue, and help themselves, the funds of the 
| country would fail before their avarice would be 
|| satisfied. 

|| Sir, if any gentlemen recollect my remarks 
i during the last session, they will excuse me for an 


apparent repetition of them, because I now ad- ; 
dress a different House and a different set of gen- | 


tlemen than I then did; and I shall take the liberty 
of referring, in a very desultory manner, to some 
of the arguments which I then met. Among other 
arguments then employed, was the vast incon- 
venience and exceeding expense of conveying the 

ld from New York to Philadelphia and returning. 

then, sir, propounded the inquiry, how came 
that gold in N ew York ?—how came New York to 
be the recipient of the gold dust from California ?— 
and the answer was obvious; the liberality of other 
cities, the exceeding liberality of this House, that 
enables New York to carry out her plans—which 


she undertakes in the expectation that she will be . 


helped in her enterprises—by spending its millions 
to carry to that'city the gold dust. Sir, she makes 


use of the eleemosynary dollars that we pour into ` 
ur every- | 


her coffers, as a plea why we should 
| thing else there. Eternally dissatisfied with what 
“we do, she takes it without thanks, and makes it 
;i a motive for asking for further assistance. 
l|. Mr. Speaker, the expense of conveying the gold 
from New York to Philadelphia and thence im re- 
turn, when it is coined, is not, at the utmost, 
$25,000 for $100,000,000, or for $200,000,000, if 
zou choose. The proposal is to carry all that can 


back 
i| accident that may befall it. The questiqn, then, 
is not one of danger. Never a dollar has been 


for all they could lose. 
amount that they convey at any one time would 


|} Sir, [ might make an 
the injury of multiplying 
for the Californin Mint, I will let that go for the 
When this question was last under dis- 
: cussion in this House, the argument of the friends 
: of this measure, I repeat, was the incompetence 
` of the Mint at Philadelphia to coin the gold. Sir, 


ment ve 


| is able now—as we knew then it would be able || another matter. 
in a very few weeks—to coin a hundred millions || commerce—all the wants of business men—are 
ia yen a oe baat Araominetoni gi coin sane || satisfied by 

: tioned by the laws is country. Sir, all that | are more than satisfied by th iti ti 
i$ T then promised has been amply fulfilled. ” AN the y tne addition Or SAt 


i nothing else. 
| this country, or to meet the wants of this country. 
, It is all for British bankers; and the time of this 
' Congress, and the patience of Congressmen are 


e collected both ways for $25,000; and those who | 
| make proposals for carrying the gold thither and : 
again, offer the amplest security against any || 


lost on its way. But if a million had been lost, | 
those who offer to convey it are amply able to pay | 
The loss of the whole | 


scarcely be felt by those who make the proposals. | 
well upon | 
ints; but having voted | 
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ple, or the desire to secure rewards‘and considera- 
tions for certain efforts. By no means. That is 
But I say that all the wants of 


the Mint at Philadelphia, and if not, 


‘| California. The object, I presume, is, however, tò 
kill both. Let those look to that matter who are 


interested in it. 
Establishing 4 Mint at California, and retaining 


‘the branch Mints where they are, will leave to 
i Philadelphia the direction of the mintage. There 
1 will not be a great many millions to be coined 
|i this nation—if we were to bid them go up into 

|| the pillared building at the other end of the | 


there because of the vast amount of money coined 
in California. A considerable portion—I dare not 
-venture to say how much—is coined for England 
and not for us. People complain that they cannot 
pet gold. Now, sir, we do not want to legislate 

ere for British bankers. We do not sit here to 
legislate ways and means for the purpose of aid- 
ing and assisting the bankers of London. They 
take their gold dust to New York and send it to 


| Philadelphia to be coined, and then ship it to 
. England, because it costs less to send it to Phila- 


delphia to be coined than it does to pay for assay- 
ing in London. I repeat it, we are not sent here 


| to provide ways and means to satisfy the grasping 
` avarice of the British bankers who are settled in 
, New York, who have their footing there, and make 


that great city an extension of Wapping, and 
Nothing is asked for the benefit of 


wasted in order to satisfy this feeling of subser- 
‘viency, or the personal longings of those who are 
unsatisfied. 

Sir, so far as any inquiries that I have been able 
to make, in the State of New York, beyond polit- 
ical interests and the bankers, there is no great 
feeling in favor of this measure. There is an 
excitement in the city occasionally at election 
‘times about it, and considerable noise is made; 
but there is no call of this kind there. Convers- 
ing a few days since with a gentleman who had 
been to New York, he told me that New York 
people had said, ‘‘ We do not care a button about 
it in a business way, but we mean to beat Phila- 
delphia, and if we cannot do it by voting or by 
argument, we will parchase—we will buy ”— 

r. DEAN, (intérrupting.) I call upon the 


| gentleman to give us the names of those men who 


want to corrupt this Congress. 

Mr. CHANDLER. The gentleman need not 
be alarmed. I did not charge him with that. 
Nor did I hint at improper language. The accu- 
sing spirit which flew up to Heaven’s chancery had 
really no oath to blush for. The recording spirits 
that sit in front of the Clerk’s desk need drop no 
tear for any ‘unspoken word to blot it out forever. 
(Much Iaaghter.} I had finished the sentence; 
they only said ** we will buy it.” ` 

Mr. BRIGGS. By the courtesy of the gentle- 
man from Pennsylvania, I will make a single re- 
mark. As I have been somewhat known for the 


other bill of the House; but I desired that it should || five days is the utmost delay betwixt the receipt 
not take precedence of those bills which appeal to | of the gold dust at that Mint and the receipt of the 
` the justice as well as to the patriotism of this | coined money. I call the attention of the House 
House, which call for our action in behalf of the — to that fact. It can be done no sooner in New . 
ple, or call for our deliberation with reference ; York than it is done there. The whole distance 
to the honor of the country. I confess—and I i between New York and Philadelphia is traveled | 
think many gentlemen who were members of the | in only three hours and a half by the new line of | 
House will confess—a great astonishment at the || conveyance. There is, therefore, no reason why 
inacity which has presented this bill before the : there should be a multiplication of this machinery. 
Pouse at the present time; that has called upon | But, sir, not only is the Mint at Philadelphia 
us in the midst of the multitude of business that ‘: fully able to coin every grain of gold dust that can 
is accumulating upon your table, and that occu- | be gathered in California, and all the gold that | 
pies the attention and anxiety of the members of | reaches us from other parts of the world—and it | 
-the House, and relates to the interests of those i 


interest I have taken in this measure since I have 
had the honor of a seat upon the floor, the allu- 
sions of the gentleman as to the corrupting influ- 
‘ences which might be attempted to be’brought to 
bear upon this subject, might naturally be consid- 
ered as having application to myself. I now wish 
to take this opportunity, by the permission of the 
gentleman, to say that not only does the insinua- 
tion he has made not apply to me, but I will not 
believe that it applies to any member upon this 
floor coming from within the limits of the State of 
New York. I know of no man who has ever 
approached me, or who has ever approached any 


sition of acor- 


does not come in very rapidly, for the ‘course of | 
constitiients whom we represent here—I 


my deep astonishment at the pertinacity of those 
gentlemen in presenting this „bill to delay the ac- 
tion of this House on business of real national, 
as well as individual consequence. 
Most of the paan aaea 1 

bers of the last Congress, will recollect the course 
of argument that was pursued to sustain the meas- 
ure for a branch Mint in New York. They will 
remember, sir, that the outery was, that the main 
Mint at Philadelphia was incompetent to the coin- 
age of the gold of this country; and that, by many 
‘millions, it was insufficient to meet the. wants of 
those who brought their gold dust from California. 
I wied, in‘the course of an argument, to satisfy the 
House that the Mint at Philadelphia was in all 


confess | trade is the other way—but, while it is competent 


| to do that, we have, in the mean time, authorized 
ithe erection and operation of a Mint at the very 
| door of the gold mines. And not merely have we 


+ authorized them to coin money; not merely have 


ere, who were mem- || we authorized them to do the work that may re- 


‘| quire time—the coining of dollars, eagtes, double 
|; eagles and all other coins; but we have directed 
|: them to make ingots, by which the gold shall be 
‘melted up into form and shape (after assaying) as 
|) rapidly as so much iron. Sir, that removes every 
| argument that could be brought forward in favor 


| New York is at all necessary for the progress of 
| business. I am not speaking of the necessity that 


of this bill; it removes every idea that a Mint at | 


arises out of the rapacious longings of certain peb- 


man in this House, with any pro 
rupting kind, for the purpose of forwarding this 
measure. But if the gentleman will allow me a 
moment longer, Í will state further, in reply to the 
remarks made by the gentleman, that the interests 
of the city of New York did not call for this meas- 
ute, that he is mistaken. Every interest there, 
from highest-to lowest, loudly calis for the pas- 
sage of this measure; and no class of people is 
more deeply interested in it than the returned Cal- 
ifornians, who are obliged to sell their gold dust, 
or àt least, do sell it to the brokers, rather than to 
‘subject themselves to the expenee and delay of 
transmitting it one hundred miles to Philadelphia. 
Why, ‘sir, the bullian brokers of that city have 
| become rich: upon the spoils of the hard earnings 
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of these poor returned Californians. ‘The neces- | 
sities are great for this measure. , 

But I will state, further, that I do not desire to - 
consume the time of the House with discussion 
upon this measure. The bills were prepared some 
time since, and have been printed and laid before 
the members, so that they have had an opportu- 
nity to examine it; and I think they may act un- 
derstandingly upon it without consuming the time 
of the House. 

Mr. CHANDLER. I am very much obliged 
to the gentleman for allowing me this breathing 
spell. Talking against time admits of help. 

Mr. FLORENCE. If my colleague will allow 
me a word, I am satisfied that there was no desire 
to corrupt, upon the part of New York, in regard 
to this measure. It was only to promote the ex- 
traordinary enterprise of the Empire State;I hope 
my colleague will so consider it. I repeat that the 
desire of the city of New York, in wishing to 
establish a branch Mint in that city, was not to 
corrupt anybody. lt was only to promote the 
great enterprise of that city. 

Mr. BRIGGS. I will remark that no one could 
suppose any member of Congress could be cor- 
rupted under any circumstances; but it was a 
remarkable circumstance, that while the Collins 
measure was before the House, votes for it were 
obtained from Pennsylvania, in a manner which 
astonished some members upon this floor. 

Mr. CHANDLER. As Í am not in the situa- 
tion of one John Gilpin, where— 

*< Loss of time would grieve me sore,” 
I do not lament these interruptions. But my feel- 
ings of humanity—and I trast I have them as 
much as any man in this House—were greatly in- 
terested in what fell from the lips of the honorable 
gentleman from New York, [Mr. Briaes,] in re- 
lation to the poor laborers in California, who were 
compelled to pay a percentage upon their gold dust, 
into the pockets of the grasping, rapacious brokers 
of New York. Well, sir, this Congress, at its last ' 
session, voted a branch Mint to California; and || 
now I trust my friend will go home with a smiling || 
countenance, and rest satisfied that no more of ‘! 
that gold dust will ever again be extorted as tithes , 
to those whose love of money—whose cursed thirst ‘| 
for gain, leads them to the rapacity of taking from ,, 
the hard earnings of the returned Californian a ‘| 
percentage upon his gold dust. But I cannot im- || 
agine how rich a poor man must be, who, by paying 
one per cent. upon his gold to a broker, enriches 
the money dealer. [Laughter.] It must be some 
very peculiar New York way of doing business. 

But the gentleman from New York (Mr. Dean} , 
has started the question of purchasing votes upon | 
this fluor, and desires to know the name. Now | 
does he suppose I would tell it? Why, sir, those 
who sit in the outer circle of seats in this Hall, 
often have their ears disturbed by calculations 
and promises which we who sit further in do not 
hear; but my friend on my left |Mr. Brices] had 
no occasion to rise, and in the presence of this 
House, talk of himself being free from any such 
imputation. It will be time enough for any gen- , 
tleman to talk of such things when the charge 
comes more direct than that. He knows me and | 
my feelings towards him too well to suppose I |, 
would apply it there. 

One word did fall from the honorable gentleman, 
however, upon a subject to which I should not | 
have alluded, if he had not brought it up. The - 
gentleman spoke of the appropriation made by 
Congress, at its last session, to the Collins line of | 
steamers. Now, sir, even doubting, as I now do, 
the propriety of this House, or this Congress, `; 
assisting in those works, when they could be car- 
ried on by private enterprise, I hesitated long, very |; 
long, before I followed the instructions of my 
constituents in voting for that bill. Į argued with | 

them as warmly as [ could, by letter, until I be- |! 
came satisfied that I was assisting in a national 
work; that I was enabling the steam commerce of . 
the country to compete, and compete successfully, 
with the steam commerce that was assisted by the 
Queen of Great Britain. I confess that I saw in 
this House an unwillingness, even upon the part j; 
of some gentlemen from the city of New York, || 
to assist in it. But that did not disturb me, for I did 
not regard it then asa New York measure. Itdid . 
not disturb me, because I found it to be consistent | 


with my general views of protection of home in- i} 


dustry and home capital. I know very well that jj 


: aside what is imputed here as petty jealousies— 
: laying aside what is imputed as a petty feeling be- | 
_ tween the two States, I felt, and others of my col- 


| coinage of all the gold and silver which is required 


| hot to any arguments which may have been put 
forth by me on some former occasion, but to the 


whether there shall be two, three, or four Mints in 
the country, but itis whether these implements of 
sovereignty—whether these emblems of a nation’s 
power—shall be scattered in every place where a 
‘few merchants may ask assistance. 
it is important that every city should havea Mint, 
i then not only must New York have one, but Bal- 
timore must have one, Boston must have one, 
|| Charleston must have one, and, in short, Mints 
:| Should be scattered all over the country, from Port- 
land in Oregon, to Portland in Maine. 
do not know but my friend from Maine (Mr. 


| 


there were antagonist interestsin New York which | 


‘induced gentlemen from that section to look coolly 


on that measure. I did not intend to have alluded | 
to this subject at all, but since the gentleman has 
insinuated that there has been something in the 
way of purchasing going oneoutside of Congress, 
I have only to say, that the purse of the owners 
of the British steamships is likely to have been as 
long as that of the American ones, and it would 
have been something to cost an enemy. 

[A message in writing was here received from 
the President of the United States, by MILLARD 
P. Fittmors, Esq., his Private Secretary. ] 

Mr. CHANDLER continued: It was upon that 
ground [ did it, and it was upon that ground that | 
other gentlemen from Philadelphia did it. Laying 


leagues learned to feel, that we should do justice 
for the people and interests of the country, allhough 
we knew that the principal benefit would be con- ; 
ferred upon the city of New York. Now, I ask 
gentlemen from New York, that, at least, they 
will not taunt us with voting for that measure 
which at the same time furnished them the very 
means of bringing merchandise as other Govern- 
ment-paid steamers bring gold dust to the city of 
New York, to make an argument why everything 
else should be carried there. I will again remark 
that these are circumstances to which I did not 
intend to refer; 1 have simply mentioned them in 
connection with the remarks of the honorable gen- 
tleman from New York, (Mr. Briges.] I return 
now to the subject before the House—that of mul- 
tiplying branch Mints in the United States, and 
particularly of placing one in the city of New | 
York. I say this measure is one which is not 
sanctioned by the wants of the country. I prove | 
this when I show you that the Mint in the city of 
Philadelphia is competent, fully competent for the 


for the present, or which will be required for many 
years to come. But l again call the attention 
of the House particularly to the fact, that we 
have by law authorized the erection of a branch in 
California, which is not only to coin money, but | 
which is also to make ingots; so that we can | 
scarcely expect any considerable goid dust to cross | 
the Isthmus and reach our eastern cities. But, : 
sir, just in proportion as we diminish the necessi- 
ties for a branch Mint in that city do we increase 
the clamors for having it there. ` Just in propor- 
tion as we advance arguments against the propriety 
of establishing a branch Mint there, do we find 
them presenting their bills before the House. 

Mr. Speaker, I must repeat that I mean not 
these remarks for an argument upon this question. 
lf we should not succeed in defeating this bill now, 
and an opportunity should be presented when the 
bill shall come up hereafter, I shall endeavor to 
present the subject in a form in which it ought to 
be presented in this House. I shall endeavor to 
show that we ought not to be called upon to make 
this special legislation to amuse or gratify certain 
persons, and to comply with the outcry of those 


‘who have raised it for other purposes than na- 
_tional ones. Sir, we are legislating for a nation 


and not fora city. We are legislating for na- 


. tional wants, and not to satisfy the cravings of a 
; particular individual. 


Weare legislating for the 
good of the whole country, and that legislation 
ought to be in conformity with some general rule. 

i desire to say nothing about the arguments ad- 
vanced on former occasions. They are not be- 
fore this House. It will be enough for me if I 
can succeed in directing the attention of the House, 


importance of the subject. The question is not 


Why, sir, if ‘i 


Indeed, I 


Gooprnow 


] would want one as far down east as 
Bangor. 


These will be the results, if this princi- i! 


: made with them in 1842, referred 


' would be promoted by their removal from a 
| frequent collisions between them and their 
; neighbors are daily becoming more inevitable, 


: any manifestation of a design to remove 
i to take possession of the territory allotted to them, would 


l five hundred,) but owing to the extent of the 


, pied by them, and its adaptation to their peculiar mode of 
| warfare, a force very di 


: would be necessary to capture them, or even to protect the 


ple is carried into effect. A branch Mint was es- 
tablished in Georgia, and another in North Caro- 
lina, in the vicinity of the mines, for the coinage 


: of gold and silver mined in those districts; and 


that is another reason why we should not estab- 
lish another one in New York. 

But, Mr. Speaker, if we were to carry out this 
principle—if we are to multiply Mints everywhere, 
we should outrage all rules of propriety, we 
should depart from all precedents, and establish a 
custom that in two or three years would so debase 
our coin, and render it so suspicious, that the people 
abroad, and even the people at home, would scarce- 


_ ly receive it as of any standard value. Its intrin- 


sic value would depend on and vary with the feel- 


‘ings of every State in which one of these estab- 
; lishments was located. 


The question of the cost of a new Mint, of the 


| cost of carrying it on,and the saving to the nation 


by allowing no more branch Mints, needs a fair 
examination, and I feel no hesitancy in expressin 

an opinion, that when this House shal] have had 
the means of understanding these questions, it 
will, by almost a unanimous vote, put an end to 
these annual calls for a branch Mintin New York. 

Mr. HOUSTON, (interrupting.) As the morn- 
ing hour will expire in about a minute, if the gen- 
tleman will yield me the floor, I will move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STUART. Lhope not. I hope we shall 
adopt a motion to go to the business upon the 
Speaker’s table, when the morning hour is out. 

Mr. HOUSTON. If the gentleman from Penn- 


, sylvania will yield the foor to me, I will move 
that the House go into the Committee of the 


Whole on the state of the Union, as I am anxious 


to have the deficiency bill passed. The Senate 


have passed all the appropriation bills that we 


; have sent them, and I desire to send them another 
| to act upon. 


Mr. CHANDLER. If I do not lose the floor 
thereby, I yield it to the gentleman to make the 
motion. 

The SPEAKER. Ifthe gentleman from Penn- 
sylvania will yield to the Chair, he would like, by 
unanimous consent, to present some communica- 
tions from the Departments, which he understands 
are necessary to go to committees. Is it the unan- 
imous pleasure of the House that those commu- 
nications should be presented ? 

Many Voices. “ Yes!” « Yes!” 

The following communications were then pre- 
sented, and referred as indicated below: 

To the Senate and 

House of Representativesof the United States: 

I have the honor herewith to transmita report from the 
Secretary of the Interior, from which it appears that tħe 
efforts of that Department to induce the Indians remaining 
in Florida to migrate to the eountry assigned to their tribe, 
west of the Mississippi, have heen entirely unsuccessful. 

The only alternative that now remains is either to com- 
pel them, by force, to comply with the treaty made with 
the tribe in May, 1832, by which they agreed to migrate 
within three years from that date, or allow the arrangement 


i to in the Seerctary’s re- 
port, by which they were permitted to remain in the tem- 


| porary occupancy of a portion of the peninsula until the 


Government should see fit to remove them, to continue. 
Tt cannot be denied that the withholding so large a por- 


| tion of her territory from settlement is a source of injury to 


the State of Florida; and although, ever since the arrange- 
ment above referred to, the Indians have manifested a de- 
sire to remain at peace with the whites, the presence of a 


: people who may at any time, and upon any real or fancied 


provocation, be driven to acts of hostility, is a source of 


' constant anxiety and alarm to the inhabitants of that border. 


There can be no doubt, also, that the welfare of the Indians 
territory where 
more powerful 


On the other hand, there is every reason to believe that 
them by force, or 


be immediately retaliated by acts of cruel 
less inhabitants. 

The number of Indians now remaining in the State 
is trne, very inconsiderable, (not exceeding, 


ty on the defense- 


the is, it 
itis believed, 
country occu- 


Sproportioned to their numbers 


white settlements from their incursions. 
_ The military force now stationed in that State would be 
inadequate to these objects ; and if it should be determined 
to enforce their removal, or to survey the territory allotted 
to them, some addition to it would be necessary, as the 
Government has but a small force available for that service, 
Additional appropriations for the Army would also, in that 
event, be necessary. 

For these reasons I have deemed it proper to submit the 
whole matter to Congress, for such action as they may deem 
best. MILLARD FILLMORE, 


WASHINGTON CITY, January 18, 1853. 


1853- 


On motion by Mr. JOHNSON, of Arkansas, it 


i 
The SPEAKER. The history of that matter 
was ordered that it be referred to the Committee || is, that the gentleman from Pennsylvania—the 
on Military Affairs, and printed. |! morning hour having expired within half a min- | 
Wacntorox, January 17, 1853. |: ute—yielded to a proposition of the Speaker, | 
To the Senate and House of Representatives : 1! which was to present to the House communica- | 


I transmit herewith a communication lately received at tiona upon the Speaker’s table 
the Department of State, from the Minister of her Most : ë 
Catholic Majesty, accompanied by a letter of instructions Mr. STUART. That is thestate of facts. 
The SPEAKER. But the gentleman from Al- 


from the Spanish Government, relative to the case of the 
Amistad. In Mr. Caldéron’a communication, reference is : abama [Mr. Houston} would have had the righ t 


had to former letters, addressed by him to the Department 


THE ‘CONGRESSIONAL GLOBE. 


i' to supersede the gentleman from Pennsylvania at s 


of State on the same subject, copies of which are hereby 
transmitted, and an earnest wish is expressed that a final | 
settlement of this long-pending claim should be made. The ji 
tone of the letter of instructione from Mr. Manuel Bertran || 
de Lis is somewhat more peremptory than could be wished ; | 
but this circumstance will not, probably, prevent Congress 
from giving his suggestions the attention to which they may 
be entitled. | 

The claim of the Spanish Government, on behalf of its |! 
subjects interested in the Amistad, was the subject of dìs- |) 
cussion, during the administration of President Tyler, be- |; 
tween the Spanish Minister and Mr. Webster, then Beere- | 


of State. | 

Tn an elaborate letter of the latter, addressed to the Chev- ; 

alier d’Argaiz, on the lat of September, 1841, the opinion | 
is confidently maintained that the claim is unfounded. The 
administration of President Polk took a different view of 

the matter. The jusmess of the claim was recognized in a i 

letter from the Department of State to the Spanish Minister, © 
of the 19th of March, 1847. In his annual message of the 

same year, the President recommended its payment. 

It is understood that reports favorable to the claim have, 
on more than one occasion, beeu made by committees of one 
. or both Houses of Congress, accompanied by bills providing 

for its payment. i 


Under these circumstances, the attention of Congress is ` 
again invited to the subject. Respect to the Spanish Gov- 
ernment demands that its urgent representations should be 
candidly and impartially weighed. 1f Congress should be 
of opinion that the claim is jast, every consideration points || 
to the propriety of its prompt recognition and payment; and |, 
if the two Houses should come to the opposite conclusion, | 

- it is equally desirable that this result should be announced l 
t 


without unnecessary delay. 
MILLARD FILLMORE. |: 


On motion by Mr. JONES, of Tennessee, it |. 
was ordered that it be referred to the Committee || 
on Foreign Relations, and printed. 

Also, a communication from the Treasury De- || 

tment, covering a communication from the Aud- 
itor of the Post Office Department, with a view of 
being submitted to the consideration of the Com- 
mittee on Ways and Means. 

On motion by Mr. HOUSTON, it was ordered 
that it be referred to the Committee on Ways and 
Means, and printed. 

A communication from the War Department, , 
in compliance of the acts of April 21st, 1808, ənd |, 
March 3d, 1809, showing what contracts have |; 
been made under the authority of that Department | 
during the year 1852. 

On motion, ordered that it be laid upon the table 
and printed. 

A communication from the Superintendent of | 
Public Printing, inclosing estimates of the amount || 
and kinds of paper required for the public printing 
of the first and second sessions of the Thirty- :; 
second Congress, together with the expenses of © 
his office. 

On motion by Mr. HAVEN, ordered that it be ` 
referred ty the Committee on Ways and Means 
and be printed. : 

A communication from Professor Bache, inclos- 
ing a memorial of the American Philosophical . 
Society tothe House of Representatives in relation 
to another expedition in search of Sir John Frank- | 
lin 


Mr. JONES, of Tennessee. I move that it be | 
laid upon the table. 

Mr. STUART. I hope the gentleman will |: 
allow a motion to refer it. Let us take the sense 
of the House upon it. 

Mr. STEPHENS, of Georgia. I ask for tell- - 
ers upon the motion to lay upon the table. fi 

Tellers were ordered; and Messrs. CLINGMAN, : 
and Sirmour of New York, were appointed. 

Mr. STEPHENS. It had better go to the 
€ommitee on Naval Affairs. 

Several Voices. “No!” “No!” No!” 

The question was then taken, and the tellers re- |, 
ported—ayes 69, noes 61. 

So the communication was laid upon the table. '' 

Mr. HOUSTON. Inow move that the House | 
resolve itself into the Committee of the Whole | 
on the state of the Union. i 

Mr. STUART. The gentleman from Pennsyl- : 


Mr. HOUSTON. I understood the gentleman 
from Pennsylvania to yield the floor to me. 


the expiration of the morning hour. 
Mr. CHANDLER. I had not quite exhausted 


my ee g 
| he SPEAKER. That is true; but the under- 


standing of the Chair was, that at the moment, 
the morning hour having nearly expired, the gen- 
tleman yielded his right to the Speaker. The 


House can determine what they will do, by either 
motion. 


| 


Mr. HOUSTON. But I understood that the | 


gentleman from Pennsylvania yielded to me, and 
my motion was pending when the Chair appealed 
to the House to lay before them certain docu- 


ing to the proposition made by the gentleman from 
Alabama. 

Mr. CHANDLER. I suggested to the gentle- 
man from Alabama, that if it would not deprive 
me of my remainimg time, I had no objection to 
his motion. 

The SPEAKER. Did the gentleman yield for 


the purpose of making the motion. proposed by 


the gentleman from Alabama? 
Mr. CHANDLER. But l yielded subsequently 
to the Speaker. 


The SPEAKER. The Chair will then put the ; 


ments. 
: The SPEAKER. The Chair did not under- | 
stand the gentleman from Pennsylvania as yield- | 


{ 


question on the motion to proceed to business upon | 


i: the Speaker’s table. 


Mr. HART. | ask for tellers upon that motion. 

Tellers were ordered; and Messrs. Harr and 
Po.x were appointed. 

The question. was then taken, and the tellers re- 
ported—ayes 76, noes 62. 

Before the result was announced, Mr. DEAN 
demanded the yeas and nays upon the motion; and 
they were ordered. 

Mr. ORR. Is it in order now to move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. Not until the pending motion 
is decided. 

Mr. ORR. I desire to ask the 

The SPEAKER. Will the gentleman indulge 
the Chair until he turns to the rules, that he may 

be precise ? 
Mr. RICHARDSON. I desire to ask the Chair 
if a motion to go into the Committee of the Whole 


motion to proceed to business upon the Speaker’s 
table 

The SPEAKER. According to the 27th rule, 
« After one hour shall have been devoted to re- 
‘ ports from committees and resolutions, it shall 
‘ be in order, pending the consideration or discus- 


‘| © sion thereof, to entertain a motion that the House 


: € do now proceed to dispose of the business upon 
‘t the Speaker’s table.” 

Mr. JONES, of Tennessee. I move that the 
House resolve itself into the Committee of the 
| Whole on the state of the Union. We have 

assed from the morning hour. 

Mr. STUART. I call the gentleman to order. 

Mr. JONES. It was the universal practice at 
the last session, after the expiration of the morn- 
ing hour, to take the floor from the occupant of it, 
and submit a motion to go into the Committee of 
the Whole on the state of the Union, and it always 
takes precedence. 

The SPEAKER. The Chair agrees with the 
gentleman from Tennessee, that such has been the 
practice, but he could never see the reason for it. 

Mr. JONES. Under the rules the motion—— 

Mr. STUART. Isthis question debatable? 

The SPEAKER. It is not. 

Mr. STUART. Then I call the gentleman 
: from Tennessee to order. 

The SPEAKER. The Chair decides that the 

motion of the gentleman from Tennessee, that the 

: rules be suspended, and that the House resolve 

itself into the Committee of the Whole on the state 
of the Union, is in order. 

Mr. JONES. Yes, sir; under the rule that pro- 
vides it shall be in orderat any time for the House, 
by a majority, to resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. WALSH. The question was put on the 
motion that the House do now proceed to the con- 


.. sideration of the business upon the Speaker’s table, 


i and after a division the yeas and nays were called 


il and ordered. Now, is it competent to make the 


motion to go into the Committee of the Whole on 
the state of the Union until that question has been 
determined ? 

. The SPEAKER. Ítis true that the motion to 

i| go to the business upon the Speaker’s table has 


does not take precedence of a motion to go to busi- į 


ness upon the Speaker’s table? 


The SPEAKER. Not under the rules. The | 


Chair will look at the rules to be precise. 


Mr. RICHARDSON. TheChair’s memory is ' 


' sufficient, and it is not necessary to look at the 


rules. I waive the point. 
The SPEAKER. According to the practice 


under the rules you could not take the floor from ; 


a gentleman occupying it, for the purpose of sub- 


the Whole on the state of the Union; but there 


| mitting thé motion to go into the Committee of || 


! ig a rule which authorizes you to arrest the morn- | 


ing hour business by a motion to go to the busi- | 
ness upon the Speaker’s table; and that being the | 


decided one way or the other. Then it would .be 
in order to move to go into the Committee of the 
Whole on the state of the Union. 

Mr. ORR. If f understand it aright, the gen- 
tleman from Pennsylvania, at about the close of 
the morning hour, yielded the floor for a different 

urpose. That purpose has now been accom- 
plished. “What will be the order of business be- 


' fore the House, provided the House should refuse 


fi 
to go to the business upon the Speaker’s table ? 
The SPEAKER. The gentleman from Penn- 
sylvania, (Mr. CHANDLER,] in the absence of a 
motion to go into the Committee of the Whole on 
the state of the Union, would be entitled to the 
floor upon the business of the morning hour, 
which would progress, unless arrested, through- 
out the day. 


Mr. ORR. And it can only be arrested -by ‘a 


- motion pending, the Chair thinks it ought to be | 


|| not been determined; but it has been almost the 
|! universal practice, that immediately after submit- 
ting a motion to go to the business upon the 
_. Speaker’s table, to follow that motion with one 

| that the rules be suspended, and that the House 
| resolve itself into the Committee of the Whole on 

the state of the Union. 

Mr. STUART. I appeal from the decision of 
the Chair. We have got to meet this question, 
and itis as well to meet it. now as at any other 
time. I say that until the question is decided 
whether we will or will not proceed to the consid- 
| eration of the business: upon the Speaker’s table, 
| the motion to-go into the Committee of the Whole 


is not in order, 
i Mr. STEPHENS, of Georgia. I think that 


|| the 136th rule of the House settles that question: 


“The House may at any time, by a vote of a majority of 
the members present, suspend the rules and orders for the 
purpose of going into the Committee of the Whole House 
on the state of the Union.”’ ; $ 

The SPEAKER. The Chair decided in con- 
| formity with that rule, and what he knows to have 
been the practice of the House formerly. The 
Chair knows of no deviation from that rule what- 
ever, and therefore adheres to it. 

Mr. GORMAN. T call the attention of the 
House to the report I shall make from the Com- 
mittee on Printing. It will not create any debate. 
It will be recollected that the other day, when the 
question of the printing of. the census was up for 
consideration, it was specially insisted on action 
should then be had. I desire toreporta resolution 
for the procurement of information. - 

The SPEAKER. As that proposition will 
raise another porer of order, the Chair hopes the 

entleman will not now press it. 

Mr. STUART. I object to the report. Now, 
let us see whether the rule will be consistent in 
its construction. This committee, according to 
the rules, can report at any time, and at any time 
you can go into the Committee of the Whole. - 

Mr. JONES. The motion to go into the Com- 
mittee of the Whole is a privileged ‘one. 

The SPEAKER. The Chair has decided the 
motion of the gentleman from Tennessee to be in 
order. it is as much privileged in its nature. as 


- the Speaker’s table; and that was the onl 
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the ion of the gentteman from Indiana, and 
the Chair, therefore, rules that the gentleman can- 
not at this time make his report. 

Mr. GORMAN. I amsure there is not a gen- 
tHleman upon the floor who will object to the reso- 
lution. ft is simply one of inquiry, that the sub- 
ject of the census printing may come up, which 
every member desires. it will not occupy two 
minutes to consider it. 

The SPEAKER. It ean only be made by unan- 
imous consent. 

Mr. STANLY. The rules say that the Com- 
mittee on Printing shall report at any time. I 
would therefore ask why the gentleman is not 
allowed to make his report? 

The SPEAKER. Because the other privileged 
question has precedence by priority of time. 

Mr.STANLY. The gentleman from Georgia 
[Mr. Srersens] said, that under the 136th tule, 
he had the right at any time to submit the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. Very well! Now, the 
27th rule provides that— 

“ After one hour shall have been devoted to reports from 
committees and resolutions, it shall be in order, pending the 
consideration or discussion thereof, to entertain a motion 
that the House do now proceed to dispose of the business 
on the Speaker’s table, and to the orders of the day—Jan- 
tary 5, 1832; which being decided in the affirmative, the 
Speaker shall dispose of the business on his table in the 
following order, viz.’ 

We have decided that in the affirmative, and, 
strict as the gentleman from Georgia is, it is the 
duty of the Speaker, under the rule, to proceed to 
the execution of the order of the House. 

The SPEAKER. Unlessarrested by ‘some one 
of the privileged questions which may be raised 
under express rule. The Chair will atate the ques- 
tion, that gentlemen may vote understandingly on 
the subject. The gentleman from Michigan (Mr. 
SruarT] moved that the House proceed to the 
‘consideration of: the business upon the Speaker's 
table. Pending that motion, the gentleman from 
Tennessee (Mr. Jones] submitted a motion that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, which is a highly privileged 
motion; and, in accordance with the whole prac- 
tice of this body on that subject, that motion takes 
precedence simply in the order of time of putting 
it. It will be competent for the House, by vote, 
to get at one business or the other. : 

Mr. STUART. I will suggest thatthe present 
occupant of the chair decided this question dif- 
ferently at the last session. I presume the Speaker 
will recollect it. He, on my motion, decided 
that, if insisted upon, the motion to go to the busi- 
ness upon the Speaker’s table must be determined, 
and it was determined. 

The SPEAKER. The Chair differs with the 
gentleman in regara to his recollection. 

Mr. ORR. I expect that the gentleman refers 
‘to the decision that a member could be taken from 
the floor at the expiration of the morning hour by 
the submission of the motion that the House do 
proceed to the consideration of the business upon 
y wayin 
floor. 
practice hag grown up in- 
to take the vote first upon 
Committee of the Whole, 
e to proceed to the consid- 
eration of the business upon the Speaker’s table. 

Mr. GOODENOW. Uanderitand that the vote 
was taken on the proposition of the gentleman 
from Michigan by tellers, and that after it had 
been announced by the Chair, the yeas and nays 
were called and “ordered. 

The SPEAKER. That is true; and the Chair 
states that precisely at that pomt in our roceed- 
ings, the informal practice has been to su mit the 
‘question whether or not the House will resolve 
itself into the Committee of the Whole on the state 
of the Union. While we have been talking about 
the matter, one or the other of these motions might 
have been disposed of, and the House ‘would have 
been engaged in the consideration of the regular 
business, if the Chair may be allowed to say so, 

Mr. SFUART. I demand the yeasand | nays 
on the motion to lay the appeal upon the table. 

The yeas ahd nays were ordered. 

Mr. FULLER, of Maine. I wish to inquire 
whether the floor could be taken from the gentle- 
man from Pennsylvania (Mr. CHanpbLeR] to make 


~ 


which a member could be taken off the 

TheSPEAKER. A 
formally under the rules 
the motion to go into the 
though following the on 


the motion that the House resolve itself into the 
Committee of the Whole on the state of the 


the House having gone to the business upon 
the Speaker’s table, would it be in order to move 


do indirectly what could not be done directly ? 
The SPEAKER. Thesubject is not debatable. 


|| read the rules bearing upon the subject: 

& 27. After one hour Shall have been devoted to reports 
from committees and resolutions, it shall be in order, pend- 
i] ing the consideration or discussion thereof, to entertain a 
i| Motion that the House do now proceed to dispose of the 
business on the Speaker’s table, and to the orders of the 
day—January 5, 1832; whichb eing decided in the affirma- 
tive, the Speaker shali dispose of the business on his table 
in the following order, viz.?? 

“136. The House may at any time, 


by a vote of a major- 
ity of the members present, 
for the purpose of going into the Committee of the Whole 
House on the state of the Union.” - 

As an original question, the Chair would decide 
that a motion to go intothe Committee of the Whole 
on the sfate of the Union, being a highly privi- 


the morning hour has been arrested by a motion to 
go to the business upon the Speaker’s table, which 
motion has been itself arrested by one that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. FLORENCE. Dol understand the Speak- 
er ta say that the House divided on the motion to 
‘go to the business on the Speaker’s table? , 

The SPEAKER. The House was not divided 
on the Py position: 

Mr. ‘LORENCE. The 
ordered on it. r 

The SPEAKER. The House has only evi- 
dencéd its intention to take the vote by yeas and 
nays instead of tellers, when the question again 
comes ae i 

Mr. FLORENCE. I then understand the Chair 
to base his decision on the rule authorizing the 
House to resolve itself into the Committee of the 
Whole on the state of the Union, at any time. 

The SPEAKER. Is it not clear, that if the 
House had proceeded to the consideration of the 
business upon the Speaker’s table, that business 
could be suspended by a motion that the House 
resolve itself into the Committee of the Whole? 

The question was then taken on the motion to 
lay the appeal on the table, and it was agreed to— 
yeas 104, nays 60; as follows: 

YEAS—Mesers. Aiken, Willis Allen, Allison, William 
Appleton, Ashe, Averett, Barrere, Bocock, Bowie Bragg, 
Albert G. Brown, Burrows, Busby, Joseph Cable, Thomp- 
son Campbell,Gaskie, Chastain, Clemens, Clingman, Cob " 
Colcock, Cullom, Curtis, Daniel, John G. Davis, Dawson, 
Dean, Dimmick, Dockery, Dunham, Durkee, Eastman, 
Evans, Ewing, Faulkner, Ficklin Florence, Fioyd, Gam- 
ble, Giddings, Gorman, Green, Grow, Isham G. Harris, 
Sampson W., Harris, Haven, Hendricks. Hibbard, Hillyer, 
Houston, Howard, John - Howe, Jackson, Jenkins, 
Andrew Johnson, James Johnson, John Jobnson, Daniel ‘I’. 
Jones, George W. Jones, J. Glancy Jones, Preston King, 
Kuhns, Kurtz, Letcher, Masón, McNair, Meade, Millson, 
‘Molony, John Moore, Murray, Nabers, Orr, Andrew Par- 
ker, Samuel W. Parker, Peuaslee, Penn, Polk, Richardson, 
Robbins, Robie, Robinson, Ross, Russell, Savage, Scurry, 
Origen S. Seymour, Skelton, Smith, Frederick P. Stanton, 
Richard H. Stanton, Alexander H. Stephens, S1. Martin, 
Stratton, Sutherland, Toombs, Venable, Walbridge, Wal- 
lace, Watkins, Addison White, Wilcox, Wildrick, and 
Williams—104, 

NAYS—Messrs. Charles Allen, Bartlett, 
Brenton, Briggs, George H. Brown, Caldwell, Lewis D. 
Campbell, Chandler, Chapman, Clark, Cottman, Darby, 
George T. Davis, Disney, Doty, Duncan, Fay, Thomas J. 
D. Fuller, Gaylord, Gilmore, Goodenow, Grey, Hammond, 
Harper, H 
G. King, Landry, Litte, 
Newton, Penniman, 


yeas and nays were 


Mann, Martin 
Porter, Price, Reed, Riddle, Sabine, 


er, Stuart, Taylor, Thurston 
Ward R Washburn’, Weleh, Wells, and Yates—60. 
So the Saar was laid upon the table. 
TheSPEAKER. The question now recurs on 
the motion submitted by the gentleman from Ten- 
nessee, that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
Mr. FULLER, of Maine. I demand the yeas 


and ‘nays on the motion. 

The yeas and nays were ordered. 

The question was then taken, and the House 
'Tefused to resolve itself into the Committee of the 
Whole oh the state of the Union—yeas 79, nays 
82; as follows: 

YEAS—Mesers. Aiken, Willis Allen, Allison, Ashe, Av- 
erett, Babcock, Bennett, Bocock, Bragg, Busby, Joseph 
\ Cable, Carter, Caskie, Chastain, Clemens, Clingman, 


Bell, Bibighaus, | 


aws, Hascall, Horsford, Thomas Y. How, George | 
3 Miler, Murphy, ` 


Sackett, Scudder, snow, Stanly, Benjamin Stanton, Stroth- ` 
‘Townshend, Tuck, Walsh, 
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Union? If it could not, and it would be in order | 
to go to the business upon the Speaker’s table, | 
an 


to go into the Committee of the Whole, and thus | 
i| Russell, Savage, Scurry, Skelton, Richard 


The Chair will, by the indulgence of the House, 


suspend the rules and orders | 


leged motion, would arrest the morning hour. | 
Under the informal practice, the Chair will state, | 


|; Chandler, 


'| bend, Tuck, Walsh 
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Cobb, Colcock, John G. Davis, Dawson, Dean, Dimmick 
Dunham, Floyd Gamble, Grow, Isham G. Harris, Samp. 
son W. Harris, Haven Hendricks, Hibbard, Hillyer, Hous. 
ton, Howard, John Ww. Howe, Jenkins, Andrew Johnson, 
James Johnson, John Johnson, Daniel T. Jones, George 
W. Jones, J. Giancy Jones, Preston King, Lockhart, Me- 
Nair, Meacham, Milison, Miner, John Moore Morehead 
Murphy, Murray, Nabers, Olds, Orr, Andrew Barker, Sam. 
uel W, Parker, Peaslee, Penn, Polk, Robbins, Robie, Ross, 
H. Stanton, 
Alexander H. Stephens, St. Martin, Stratton, Sweetser, 
Venable, Waibridge, Wallace, Watkins, Wilcox, Wildrick, 
and Woodward—79. i 

NAYS—Mesers, Abercrombie, Barrere, Bell, Bibighaus, 
Bowie, Breckinridge, Brenton, Briggs, Brooks, Albert G. 
Brown, George H. Brown, Caldwell, Lewis D. Campbell, 
Chapman, Clark, Cottman, Cullom, Curtis, Dar- 
by, George T. Davis, Doekery, Doty, Duncan, Eastman, 
Edgerton, Evans, Ewing, Fay, Florence, Thomas J. D 
Fuller, Gaylord, Gilmore, Goodenow, Green, Grey, Ham- 
mond, Harper, Hart, Haws, Haseall, Henn, Horsford, 
Thomas Y. How, Jackson, George G. King, Kuhns, Lan- 
dry, Little, Mann, Martin, Miller, Molony, Newton, Pen- 
niman, Porter, Price, Reed, Riddle, Sabine, Sackett, Scud- 
der, Origen S. Seymour, Snow, Stanly, Benjamin Stanton, 
Stuart, Sutherland, Taylor, Thurston, Toombs, Towns- 
Ward, Washburn, Welch, Wells, 
Addison White, Williams, and Yates—82. 


So the House refused to resolve itself into the 
|| Committee of the Whole on the state of the Union. 
[A message was here received from the Senate 


ii Ashe, Babcock, Thomas H 


|| G. Brown, George I 
1 Campbell, Cartter, 


|| Murphy, Nabers 
‘| Perkins, Porter, i 
ii Preiss David L. Seymour, Origen S. Seymour, Smith, 
‘| Stanly, g 

u H. Stanton, Stratton, Saner, Seiart, 


by the hands of Assury Dicrixs, Esq., its Sec- 
retary, noning the House that that body had 
: passed bills of the following titles, viz: 
i| _S. No. 584. An act authorizing the Secretary of 
| the Treasary to issue a register to the British bark 
Fanny, under the name of Golden Mirror; and 

H. R. No. 332. An act makin appropriations 
for the support of the Military y bi for the 
year ot ae of June, 1854. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled bills of 
the following titles; and they thereupon received 
the signature of the Speaker: 

HR. No. 291. An act to amend an act entitled 
‘* An act for the discontinuance of the office of 
‘surveyor general in the several districts, so soon 
‘as the surveys therein can be completed for abol- 
‘ishing land offices under certain circumstances, 
“and for other purposes;”’ 

H. R. No. 151. An act for the relief of the heirs 
of William McFarland, deceased; 

H. R. No. 296. An act for the relief of John J. 


Sykes; 
act for the relief of Thomas 


H. R. No. 171. A 
P. Dudley; and 

H. R. No. 301. An act 
Smith. 


The SPEAKER. The question now recurs 
upon the motion that the House do now proceed 
to the consideration of the business upon the 
Speaker’s table. 

Mr. POLK. I move that there be a call of the 
House. 

Mr. VENABLE. Ideman 
upon the motion. , 

The yeas and nays were ordered. 

Mr. SWEETSER. I move that the House do 


now adiourn. ` 

Mr. HENN. I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was then taken on the latter mo- 
tion, and the House refused to adjourn—yeas 45, 
nays 106; as follows: 

YEAS—Messrs. Abercrombie, Allison, Averett, Bren- 
ton, Thompson Campbell, Chastain, Cottman, Cullom, 
Danicl, Dawson, Dimmick, Dunham, Evans, Ewing, 
Floyd, Sampson W. Harris, Haven, Jenkins, Andrew 
Johnson, John Johnson, George W, Jones J. Glancy 
Jones, Kuhns, Landry, Mason McLanahan, Meade, John 
Moore, Morehead, Murray, dias, Samuel W. Parker, 
Penn, Polk, Riddle, Robie, Roas, Russell, Scurry, Skelton, 
Snow, Sweetser, Wallace, Addison White, Williama, and 


Woodward—45. 
NAYS—Mesérs. Aiken, Willis Allen, William Appleton, 
- Bayly, Barrere, Bell, Bennett, 
Bowie, Bragg, Briggs, Brooks, Albert 
l. Brown, Busby, Caldwell, Lewis D. 
Caskie, Chandler, Chapman, Clark, 
. Clemens, Clingman, Cobb, Colcock, Curtis, Darby, George 
T. Davis, John G. Davis, Dockery, Doty, Duncan, Durkee, 
Eastman, Edgerton, Fay, Florence, Thomas J. D. Fuller, 
Gambie, Gaylord, Gilmore, Goadenow, Gorman, Grey, 
Hammond, Harper, Hart, Haws, Hascall, Hendricks, Hilt- 
yer, Horsford, Houston, Howard, John W. Howe, Thomas 
Y. How, Jackson Daniel T. Jones, George G. King, Little, 
Lockhart, Mann, Martin, McNair Miller, Millson, Molony, 
ı Newton, Orr. Andrew Parker, Peaslee, 
Price, Reed, Robbins, Robinson, Sabine, 


for the relief of Philo 


d the yeasand nays 


Bibighaus, Bocock, 


Frederick P. Stanton, Ric: 
Sutherland, Ta lots 
eils, 


Benjamin Stanton, 


| Thurston, Walbridge, Walsh, 
and Yates —106, 


So the House refused to adjourn. 


ashburn, Watkins, 


1953. 


The question was next takea on the motion that 
there be a call of the House, and it was disagreed 
to—yees 47, nays 109; as follows: 

YEAS~—Mesers. Abercrombie, Aiken, Willis Allen, Av- 
erett, Bocock: 3 : | 
seph Cable, Chastain, Daniel, Dawson, Dean, Dimmick, : 
Dunham, Evans, Faulkner, Floyd, Isham G. Harris, Samp- 
son W. Harris, Haven, John W. Howe, George W. Jones, 
J. Gtancy Jones, MeLanahan, McNair, Milleon, Molony, 
Morehead, Murray, Nadera, Olds, Samuel W. Parker, 
Pena, Po Robie, Robinson, Scurry, Skeltoa, Smith 
Sweetser, Venable, Wallace, Wilcox, Wildrick, and 
Woodward—a7. , 

NAYS—Mesms. Chartes Alten, Allison, William Ap- 
pe Ashe, Babonck, Thomas H. Bayty, Barrere, Bart- 

tt. Hell Binighaus, Bowie, Briggs, Brooks, Albert G. 
Brown, George H. Brown, Rurrows. caldwell, Thompson 
Campbell, Chandier, Chapman, Clark, Clemens, Cobb, 
Colcoeck, Cottman, Curtis, Darby, John G. Davis, Dock- 
ery, Doty, Duscan, Durkee, Eastman, Ewing, Fay, Fior- 


ence, Thomas J. D. Fuller, Gamble, Gaylord, Giddings, | 


Gilmore, Goodenow, Goodrich, Gorman, Green, Grey, 
Grow, Hammond, Harper, Hart, Haws, Hascall, Hen- 
dricka, Hillyer, Horsford, Houston, Howard, Thomas Y. 
low, Jackson, Jenkins, Audrew Jobason, John Johnson, 
G G. King, Kuhns, Landry, Litde, Lockhart, Mann, 
Martin, Mason, Meade, Henry b 

ton, Andrew Parker, Peaslee, Penniman, Phelps, Porter, 
Price, Reed, Riddle, Robbins, Ross, Ruesell, Sabine, Sack- 
ett, Schoolcraft, Scudder, David L. Seymour, Origen S. 
Seymour, Benjamin Stanton, Frederick P. Stanton, Richard 
H. Stanton, Stratton, Strother, Stuart, Sutherland, Taylor, 
Thurston, Toombs, Walbridge, Waleh, Washburn, Wat- 
kins, Welch, Wells, Addisop White, and Yates—109. 

So the House refused to order a call of the 
House. 

Pending the call, 

Mr. McMULLIN asked leave to vote; which 
was denied. 

Mr. BOCOCK. I renew the motion that the 
rates of the House be su ded, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STANLY. If that motion be voted down, 
I suppose the motion to proceed to the business 
upon the Speaker’s table will be in order. 

The SPEAKER. It will. 

Paes SCURRY. I meve that the House do now 
rn. 
he motion was agreed to; and the Flouse 
thereupon adjourned till to-morrow at twelve 
o'clock, m. 


—_ 


- PETITIONS, &e. 


The following petitions and memorials were presented | 
‘ander the rule, and referred to the appropriate committees: | 


By Mr. DAVIS, of Indiana: The petition of James 
Christie and 140 other citizens of Indiana, for a t of 
public lands to aid in constructing a railroad from Indian- 

is, Indiana, to Springfield, in the State of Elinois. 
. Also, the petition af Joseph A. Wright and 52 other citi- 
zens, on the same subject. 

Also, the petition of George Hedge and 32 others, on the 
same subject. 

By Mr. MOORE, of Louisiana : The petition of Hannibal 
Fanik and others, and Mrs. Emma Peck, in relation to their 
claims in the Grant, in Louisiana. 

By Mr. BROWN, of Mississippi: The petition of A. E. 
Lewis and 51 other citizens of Mississippi, praying the re- 
moval of the land office from Augusta to Shieldsboro’, Mis- 


sissippi. 

By Mr. RIDDLE: The petition of sundry citizens of | 
raying that the | 
wee will not be conferred upon Win- | 


New Castle county, State of Delaware, 


By Ms FLORENCE: The memorial of J. Howard & | 


Co., of Philadelphia, ae for the passage of a law to 
enforce more strictly rights of patentees. 7 

Also, the petition of F. W. Moores and other masters in 
the Navy, not im the line of promotion, asking an increase 
of compensation. 


ÍN SENATE. 
Tuvrspar, January 20, 1853. 


Prayer by the Chaplain, Rev. C. M. Butter. | 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Senate, 


and rinted or purchased for distribution, by 
order of the Senate, since the Ist of May, 1832 
which was ordered to be printed. 
Also, a report of the Secretary of the Interior, ` 
showing how theappropriations made for ranning 
and marking the boundary line between the United 
States and Mexico have been expended; which 
was referred to the Select Committee appointed on . 
the subject, and ordered to be printed. 
Also, the annual report of- the Secretary of the 
Treasury on the state of the finances; which was | 
referred to the Committee on Finance. 
On motion by Mr. HUNTER, it was | 
Ordered, That the report be printed, and that ten thou- | 
gand additional copies thereof be printed for the use of the | 


2 


} 


. Moore, Murphy, New- ` 


A : :: their admission into the Union, and of the many 
showing the amount paid for documents, books, , applications now made for further appropriations 
:; for railroads and internal improvements, they de- 


| sire to urge upon Congres, if that system of dis- 


i useful public services, having due regard to the 


| : 


i heresolution was read, and ordered to be print- 
Mr. BRODHEAD presented a petition of the | 
| clerks in the office of Commissioner of Pen- 


| j 


` 
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The PRESIDENT pro tempore algo laid before 
the Senate a communication from the Secretary of 
the Treasu i 


ry, communicating the annual report of 
the Tight. Howse Beard; which, on motion by 


| 


i 
f 


Bragg, Breckinridge, Brenton, Busby, Jo- | Mr. Hamiin, was referred to the Committee on 


Commerce, and ordered to be printed. 


| 
Both subjects seem to have been included in one | 


communication; and therefore it was, on motion | 

by Mr. Hamum, ordered that five hundred copies 

| Of the ten thousand ordered to be printed, be for 

the use of the Light-House Board. i 

i) The PRESIDENT tempore also laid before : 
e Acting Treasurer of the 


\’ the Senate a letter of 
; United States, communicating copies of his ac- ; 
i counts of receipta.and disbursements for the ser- : 
i Vice of the Post Office Department for the year ' 
| ending the 30th of Fune, 1852; which was referred , 
to the Committee on the Post Office and Post | 
- Roads, 

Also, a communication from the Secretary of 
the Treasury, in compliance with a resolution of 
the Senate, giving certain information in reference 
ta marine hospitals; which was, on motion by 
. Mr. Davis, referred to the Committee on Com- 

merce, and ordered to be printed. 

THE SEMINOLE INDIANS. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, informing Congress of the refusal of the 
Indians remaining in Florida to emigrate to the 
country assigned to their tribe west of the Missis- 
sippi. 

Mtr. MALLORY. This is a message embra-- 
cing papers from thg Secretary of the Interior of 
very great importance to the interests of the State 

. of Florida. It will be remembered, that about 

' twenty years ago, these Indians engaged to re- 

‘move from Florida, That engagement has been 

. repeatedly renewed; and, recently, in September | 
:: last, by a special treaty with the chiefs and head- 
men of the tribe, they again mpage to remove. 
A gpecial agent has been di ed to Florida, 
whose report is embraced ín the papers now before 
the Senate. Several committees might appropri- 
ately act upon the question. The message recom- 
mends the survey of the Indian country, and the 
i| employment of a military escort for the purpose. 
'Y will say, aiey, that the frontiers of the Indian 
| country in Florida are very sparsely settled, and 
they may be broken up at any time, although the 
number of Indians in the State is comparatively 
small; but their character is too well knowa to 
need occasion for reference on my part. Thereis 
a belt of land around the Indian country for twenty 
miles, which it is now proposed to survey; but 
the Department has no funds at its disposal to carry 
on this work. It might, therefore, be appropriate 
to refer the report to the consideration of the Com- 
mittee on Public Lands, but I will move the ref- 
erence of the message and the accompanying doc- 
| uments to the Committee on Indian Affairs; and I 
take occasion to ask their earnest attention, and 
an early report on the subject. 

The motion was agreed to. 

PETITIONS, ETC. 
|| Mr. MORTON presented a petition of citizens 


i 


\ 


i 
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be continued; which was referred to the. Commit- 
tee on Finance. 

Mr. FELCH presented the petition of Isaac 
H. Kelly, in behalf of the importers of goods from 
the British provinces, remonaitrating against the 
passage of the bill ‘‘ giving further remedies to 
patentees;”? which was referred to the Committee 
on Patents and the Patent Office. 

Mr. MANGUM submitted additional docu- 
ments in relation to the proposed purchase of 
James P. Espy’s patent right for his conical ven- 
tilator; which were referred to the Committee on 
Naval Affairs. 

Mr. PEARCE presented the petition of Charles 
West, a soldier during the last war with Great 

. Britain, praying a pension; which was referred to 
the Cammittee on Pensions. 
: Also, a memorial of ship-owners and masters of 


. Vessels in Baltimore, representing the ruinous ef- 


fects of the abolition of corporal punishment in the 
mercantile marine, and praying the legal enact- 
ment of some efficient substitute; which was re- 
ferred to the Committee on Commerce. 

Mr. NORRIS presented two petitions of five 
hundred and seven‘citizens of Washington, pray- 
ing that the “ Long Bridge,” over the Potomac 
river, may be rebuilt on its present site; which 
were referred to the Committee on the District of 
Columbia, 

Mr. DODGE, of Towa, presented the memo- 
rial of a committee appointed by a convention held 


+ 


: at St. Louis, on the 15th November, 1852, pray- 
a 


ing a grant of land to aid in the construction o 
railroad on the west side of the Mississippi river, 
from a point opposite the city of New Orleans, to 
a central eligible point in the Territory of Minne- 
sota, in the direction of the Red River ofthe North, 
and with a branch to the Falls of St. Anthony; 
which was referred to the Committee on Public 
' Lands. 
REPORTS FROM STANDING COMMITTEES. 
Mr. WADE, from the Committee on Claims, 
to which was referred the petition of the adminis- 
trators of Colonel Jóhn Anderson, submitted a 
report, accompanied by a bill for the relief of the 
legal representatives of the late Colonel John An- 
derson; which was read and passed to the second 
| reading. The report was ordered to be printed. 
i} Mr. BADGER, from the Committee on the Ju- 
i: diciary, to which was referred the memorial of 
| L. E. L. A. Lawson, submitted a report, accom- 
panied by a joint resolution for her relief; which 
was read and passed to the second reading. The 
report was ordered to be printed. 
SMALL NOTE BIULL. 

The bill from the House of Representatives to 
suppress the circulation of small notes as a cur- 
rency in the District of Columbia, was read a first 
and second time by its title, and referred to the 
Cemmittee on the District of Columbia. 

NOTICE OF A BILL. 

Mr. MILLER gave notice of his iptention to 
ask leave to introduce.a bill respecting the right of 
dower in the District of Columbia. 


PACIFIC RAILROAD. 


: of Escambia county, Florida, living on the route | 
:. between Pensacola, in that State, and Belleville, | 
| Alabama, praying mail facilities; which was re- | 
: ferred to the Committee on the Post Office and Post | 


: Roads. 

: Mr. SEWARD pe ronu a resolution of the 
| Legislature of New York concerning the principle | 
of the distribution of the public lands, in which 
they set forth, that in consideration of the grants | 
made to the new States at the time of and since 


tribution and appropriation is to be continued, the 
propriety of making grants of land, upon some 
equal and just principle of appropriation, to all the 
States for the purpose of education, and for other 


_ grants already made, and the population of the 
respective States. 


| in th 


Mr. RUSK. I hope the Senate will indulge me 
in taking up at this time the bill ‘ for the protec- 
‘ tion of the emigrant route and a telegraph line, 
‘and for an overland mail between the Missouri 
‘river and the settlements in California and Ore- 
t gon,” for the purpose of having it referred. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. i 

Mr. RUSK. I now move that the bill be re- 
ferred to a special committee of five Senators, to 
be appointed by the Chair. I do not want the 
| reference, however, to interfere with the discus- 
sion which has been going on in relation to the 
bill of the honorable Senator from California. 
Pending that discussion, the committee to which 
I propose to refer this bill may consider it, and 

benefit by the suggestions which may be made 
e Senate on the subject. 

‘The motion was agreed to, and the Presipenr, . 
in conformity with it, appointed Mr. Rusx, Mr. 
Bett, Mr. Davis, Mr. Gwin, and Mr. Doves of 
Iowa, the committee. 


CHAPLAINS IN THE PUBLIC SERVICE, 


ing that the percentage allowed upon 


: sions, pra c 
thei Liat? at the last session of Congresa may 


| ir salarieg 


Mr. BUTLER. Many memorials were referred 
to the Judiciary Committee on the subject of 
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abolishing the office of chaplains in the House of i 
Representatives and in the Senate, and inthe Army i 
and Navy. One of the members of the committee : 
has drawn up a very full, and I think satisfactory, 
report upon the subject, which was presented to the 
Senate yesterday, and ordered to be printed. I 
move that ten thousand additional copies of it be 
printed for the use of the Senate. 

Mr. CASS. Does the report recommend the 
abolition of the office of chaplain? 

Mr. BUTLER. No, sir; far from it. 

Mr. CASS. Then I shall vote for printing 
twenty thousand, if necessary. . 

Mr. HALE. Does not the motion go to the 
Committee on Printing? 

The PRESIDENT. Certainly. 

Mr. BUTLER. Thope, by unanimous consent, 
it will be considered now. 

Mr. HALE. I have no objection. 

The PRESIDENT. Under the rules, the mo- 
tion must zo to the Committee on Printing. 


CONTINUANCE OF HALF PAY. 


A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had disagreed to the amendment 
of the Senate to the amendment of the House to 
the bill of the Senate “to continue half pay to 
certain widows and orphans.” 

On motion by Mr. HAMLIN, it was 

Ordered, That the Senate insist on its amendment, and 
ask fora conterence on the disagreeing votes of the two 
Honses in relation thereto. 

On motion, it was ordered that the conferees on 
the part of the Senate be appointed by the Presi- 
dent pro tem. 


ORDER OF BUSINESS. 


The PRESIDENT. There is a motion on the 
table, made by the Senator from New Hampshire, 
{Mr. Hate,] to reconsider the vote by which the 
bill “ for the relief of the widow of William Reily, 
deceased, late a captain in the fourth Maryland regi- 
ment of the revolutionary Army,” was rejected. 

Mr. GWIN. 1l hope that motion will be laid 
over, and that the Senate will proceed to the con- 
sideration of the special order; and I make that || 
motion. | 

Mr. HALE. I submitted the motion to recon- || 
sider at the request of some friends of the measure. || 
I have no interest in it myself. 

Mr. GWIN. The Senator from Virginia, [Mr. 
Mason,] who is not now in his seat, wishes, I 
believe, to say something upon that bill, and 
therefore I hope it will be passed over. 

The PRESIDENT. Tt will be passed over. 

Mr. BRIGHT. It was the intention of the | 
Senator from Maryland [Mr. Pearce] to call | 
up to-day the bill providing ‘‘ for the payment of ; 
such creditors of the late Republic of Texas as 
are comprehended in the act of Congress of Sep- 
tember 9th, 1850,” which has been called up and 
ae over, l believe, on two or three occasions. | 

hen it was called up before, the honorable Sen- | 


è 


ator from Maryland gave place to other business. 
I hope it may be the pleasure of the Senate to con- 
sider that bill to-day, or if not to-day, that we may 
agree by common consent to take it up to-morrow. 
Mr. GWIN. If the honorable Senator from 
Maryland wishes to make a suggestion, I will | 
withdraw my motion temporarily. 
Mr. PEARCE. I did desire that the Senate | 
should to-day take up the bill mentioned by the 
honorable Senator from Indiana, providing for the 
payment of certain creditors of Texas. I under- : 
stand from the Senator from California, however, | 
that he is very desirous to proceed to-day with 
the discussion of the bill which was before the . 
Senate yesterday; andif there can be a general un- | 
derstanding that the Senate will take up the bill to 
which I have referred, to-morrow, I shall be con- | 
tent to forego any motion to take up the bill in 
reference to thedebts of Texas. 
Mr. BELL. I do not want to throw any im- 
pediment in the way of the wishes of any of my 
onorable friends, but I would suggest, that if we 
mean to do anything in regard to a measure of 
considerable importance which has been discussed 
for some days, a railroad to the Pacific, it is ap- 
propriate that we should proceed with it until we |; 
dispose of it. If we interpose some other ques- | 
tion to-morrow, and if the bill isto be interrupted | 
by a special order on Tuesday and another on 7 


Wednesday next, I do not see that we are likely jj 


to accomplish anything. Now, 


if honorable Sen- i for the purpose of bringing up the question of the 


ators who make these propositions, suppose that ‘Texas debt—and not intending by my motion to 


the measure which they propose to take up could 
be dispatched to-morrow, there would be but lit- 
tle objection to it; for it seems to be important to 
dispose of that subject. r r 
man here who supposes that the bill relative to 
the debts of Texas can be settled in one day? I 
presume not. l think, really, that the better plan 
would be to proceed with the measure which we 
have had under consideration for two or three 
days past, at least until we shall see whether we 
can do anything with it, or whether weshall have 
to abandon it. Let us goon with it till we see 


ing, or whether they are determined to agree upon 
some measure. After we have disposed of that, 
let us take up the bill of the honorable Senator 


But is there any gentle- ' 


_ whether the Senate is determined to do noth- | 


from Maryland, or any other measure that may . 


suggest itself to the Senateas being worthy of con- 
sideration. I am not disposed, however, to be 
obstinate in relation to the manner in which busi- 
ness shall be taken up and acted upon. I throw 
out these suggestions merely for the consideration 
of the honorable Senator from Maryland and 
others. 


Mr. SEWARD. Iam obliged to say to m 


‘trunk and branches. 


honorable friend from Maryland, that I shall to- ` 


morrow vote for proceeding with the Private Cal- 
endar. Although I am very favorably disposed 
towards the Texas debt bill, and the California 
railroad bill, I must to-morrow vote to proceed 

` with the hearing of private claims. I think he 
will find there will be a general disposition to- 
morrow to take up the Privat® Calendar. 

Mr. PEARCE. I should be glad to have to- 
morrow fixed as the day for taking up the Texas 
debt bill, or if the Senate prefer it, I would wish 
to have it taken up to-day. In response to the 
Senator from Tennessee, I would say that I do 
not know that the discussion can be concluded 
in one day, but I believe that all necessary dis- 
cussion can be had in the course of oneday. And 


I do not believe that any after discussion will vary | 


| the result of the Senate’s vote. However, inas- 
i much as there does not seem to be a disposition to 
acquiesce in the suggestion | have made, I shall be 
compelled to vote against the motion of the Sen- 
ator from California; and if the Senate should de- 
termine not to take up that bill, I shall ask them 
to take up the bill which I have indicated. 
Mr. BRIGHT. 1 think, Mr. President, that 
| thereis something due to the standing committees 


| of thisbody. The bill providing for the payment . 


' of the debt of Texas was reported by the Com- 
` mittee on Finance at the last session of Congress. 
It was then partially discussed, and leftamong the 
unfinished business. Atan early day in the pres- 
ent session, the honorable Senator from Maryland 
asked that it should be made the special order for 
the sixth of this month, and the Senate granted 
the request. But, when the day arrived, he gave 
place, very properly, I think, to another important 
measure, with the understanding that his bill should 
be taken up at an early period. Now the honor- 


lable Senator from California interposes another | 
| very important measure, and one that I think is to ` 


| consume much of the remaining time of the ses- 
_ sion. 


` I think that the bill providing for the payment ' 


of the debt of Texas can be disposed of to-morrow 
or next day. I understand that the honorable 


indicate anything like hostility to the measure of 
the Senator from California, for I intend to vote 
for his bill, provided it can be put into the right 
shape, for one road, and not for six—for the pur- 
pose of testing the sense of the Senate, I move that 
the bill providing ‘‘ for the payment of such cred- 
itors of the late Republic of Texas as are compre- 
hended by the act of Congress of September 9th, 
1850,” be taken up, for the purpose of being made 
the special order for to-morrow at one o’clock. 

Mr. SHIELDS. I wish to say to my honor- 
able friend from Indiana, that it will be proper to 
refer the Pacific railroad bill when two or three 
points in reference to it shall have been settled. 
One is, whether we shall have one road, or a main 
Another is, whether we 
shall leave it in the bill undetermined where the 
road is to commence and where it is toend. I 
think that when those questions shall have been 
settled by the Senate, it would be well to put the 
bill into the hands of a committee for readjust- 
ment and repreparation, and that can be done 
perhaps during to-day and to-morrow. I would 
therefore suggest to him to select Saturday for 
the bill of the honorable Senator from Maryland, 
which he proposes to take up to-morrow. I 
think it is better to continue the same subject until 
we bring it to some kind of a conclusion. Sat- 
urday is a day which we can appropriate to the 
Texas debt question, without interfering with the 
Pacific railroad bill. 

Mr. HUNTER. It is a matter of indifference 
to me personally whether the Senate take up the 
bill for the payment of the debt of Texas to-day 
or to-morrow; but I think it ought to be disposed 
of. I have no idea, I have no hope, that the 
Senate can settle upon the details of such a bill as 
one proposing a railroad to the Pacific. I do not 
believe that the Senate can act as a committee 
upon such a projet as that. It will have to be re- 


. ferred. As I have no expectation that the Senate 


will dispose of it in its details, and as T think it 
will have to be referred ultimately, I believe we 
should save time by agreeing to the motion of the 
Senator from Maryland, and determine to take up 
the Texas debt bill to-morrow. I shall therefore 
vote with him on that question. 

Mr. RUSK. The bill introduced by the honor- 
able Senator from California, proposing a railroad 
to the Pacific ocean, has undergone the investiga- 
tion of acommittee. All the material provisions 
of that bill came from the Committee on Territo- 
ries, and were reported from that committee, after 
considerable investigation at the last session. The 
reference of that bill now to a committee, it seems 
to me, would be its death-blow. It came here 
matured to a great extent from the Committee on 
Territories, and I moved, for the purpose of avail- 
ing ourselves of the indications of the majority 


_ of the Senate, in regard to any amendments to 


Senator from Maryland, who reported the bill, © 


and who has charge of it, is prepared to go on 
whenever it comes up. The honorable Senator 
from Virginia expects to reply to him; and that 
will perhaps conclude the discussion that is to take 
place upon it. Though it involves a very import- 
ant principle, and the payment of a great deal of 


| money, the points embraced are within a very 


small compass, and I do hope that if the Senate 
go on to-day with the measure of the honorable 
Senator from California, they will signify their 
wish to take up the Texas debt bill to-morrow, and 
relieve the committee which has had charge of the 
subject. 

I should be glad to refer the measure of the hon- 
orable Senator from California to the Select Com- 
mittee raised on the motion of the Senator from 
Texas this morning, or to the Committee on Roads 
and Canals; but when he first brought it forward 
he objected so seriously to my proposition to refer 
it to the Committee on Roads and Canals that I 
will not make any motion for its reference. 


But. 


that bill, to take up another bill this morning on 
the same subject—for there are three or four dif- 
ferent projects before the Senate—and I have had 
it referred to the consideration of a special com- 
mittee. That committee can go on while the dis- 


|, cussion is proceeding in the Senate, and it will be 


aided in its investigations, and in coming to a con- 
clusion, by the suggestions and votes of the Sen- 
ate. The bill proposing a railroad to California, 
if we mean to do anything at aM upon that subject, 
ought to be acted upon, and acted upon promptly; 
and there is but one other subject which I shall 
vote to give a preference over it, and that is the 
question in relation to the debt of Texas. 

More than twelve months ago the subject of the 
Texas debt was brought before the Senate of the 
United States, by various petitions presented here, 
which were referred to the Committee on Finance. 
In presenting one of them, I made some remarks 
upon the subject, and begged the committee to 
give us an early report upon the question, that it 
might be brought up, acted upon, and settled by 
the Senate during the last session of Congress. 
The committee made a report before the close of 
the session, but it was at a time when we had ne 
opportunity to consider it. I have voted to give 
it a preference over all other business, and much 
anxiety as I feel upon the subject of the California 
railroad bill, I shall vote upon all occasions to 
give the Texas debt bill the preference. 

I think, however, that there can be no A 
about our going on with the Pacific railroad bill 
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to-day, and taking up the Texas debt bill to-mor- | 
row. This matter of the Pacific railroad is not ` 
one which we ean run through ina day. It re- 
quires examination; it requires strict investigation, 
and a comparison of the provisions of the various 
bills which have been reported upon the subj-ct, 
in order to come to a practicable conclusion; and 
it seems to me it would be beneficial to discuss to- 
day the amendments which may be offered, and 
then the select committee could be guided by the 
votes of the Senate, and take to-morww to reflect 
upon it, while this bill in relation to the debt of 
Texas was being considered. 

Mr. CASS. [hope that my honorable friend 
from California will accede to the proposition to 
allow his bill to go before the special committee 
which has been raised this morning on the motion 
of the Senator from Texas. I suggested to him 
some days ago, that it would be impossible for a 
body composed of sixty-two men, in open session, 
to arrange the details of such a bill. I said it 
would be difficult to understand the bearing of one 
section upon another, unless more attention was 
bestowed upon it than we generally give here in 
the Chamber. Every day shows the impractica- 
bility of our getting along with that bill in all its 
details. , My friend from Illinois suggests that 
when we shall have proceeded far enough to as- 
certain these principal facts, to wit, the course of 


the road, its termination, and how it shall be done, - 


we may then refer it. . 

Mr. SHIELDS. Perhaps I was not distinctly 
understood by the honorable Senator. F said that 
when the Senate shall have determined that we are 


to have one road, and but one road, to the Pacific; - 


and when it shall have determined, as [I think it 
will determine, to leave the terminus open to be 
hereafter designated by the President of the United 
States; and shall have determined another point, 
whether it shall be confined to the Territories, or 
extended to the States; when it shall have deter- 
mined these three points, the bill ought to be re- 
ferred to a committee, in order to prepare it to suit 
the wishes of the Senate thus expressed. 

- Mr. CASS. I will appeal to my honorable 
friend to say, if we have not gone already far 
enough to know that we are to have but one road, 
and that the bill we shall pass, if we pass any, 
will indicate no direction, and no termini for that 
road? That is as clear as any fact can be, and I 
think it was ably announced DY 
Tennessee, the other day. e can have but one 
road; and if you undertake to put the termini of 
the road or its direction in the bill, it will fail, and 
as I observed in the commencement, we shall 
fritter away the real strength of the friends of the 
measure on questions of detail. We have gone 
far enough to ascertain that. 

Mr. SHIELDS. I think so. 


: Texas debt—and upon that, I presume the honor- 


' Where it is to run, nobody knows. 


the Senator from | 


A particular subject was set apart for consider- 
ation some days since—the bill in reference to the 


able Senator from Maryland is fully prepared; : 
and it ought to be taken up to-day on that account. | 
Allow me to say so on another account. It was | 
said of the Nilethat it wasagod. I think that this 
Pacific railroad project comes nearer being the 
subject of deification than anything else I have 
ever heard of in the Senate. Every one is trying | 
to show his zeal in worshipping this reat toia i 
sifa: 
; man had a farm to-morrow, and hada relie run 
: through it, he would have it surveyed first, before _ 
: he would undertake to say where the road should . 


‘| be. Yet we have here so many zealous advocates | 


| of this great system of regulating commerce, that 

“| they are willing to give, absolutely, to the Presi- 
dent the power to say where that channel shall be, 
and what it shallbe. Iam not one of those gen- 
tlemen. If we are to take up the subject of a 

' Pacific railroad, I wish to take it up upon surveys 

i and recunnoissances; I wish to have proper mate- 


u rials and data before me upon which to decide, on 


i my responsibility as a Senator, and not leave it to 

! the President to say where the tefmini of this road 

i shall be. But I got-up to ask that Mr. Wigg’s 
| case might be taken up to-morrow, and that it. 
| might not be prejudiced by setting apart that day 
, for any other matter. 

' Mr. BRIGHT. Upon the question of referring 


‘the Pacific railroad bilt it is proper that, as a’. 


member of the Committee on Roads and Canals, 
I should claim for that committee that which 
really belongs to i® For what purpose is there a 
committee raised called ** the Committee on Roads 
and Canals?”? [sit not for the purpose of con- 
sidering just such questions as those involved in 
the bill of the honorable Senator from California? ; 
_ When his bill first came up I claimed for the com- 
; mittee that which I felt belonged to it; but when 
I found that the honorable Senator was opposed 
| to having this bill go before any committee, I did 
not insist on a reference. I said then, what I be- 
lieve the Senate will realize before the question is 
disposed of, and in that I concur with the honor- 
able Senator from Michigan, that before the de- 
tails of the bill could be perfected by the Senate, | 
before the Senate could be brought to any practi- 
1 eal question, the bill must go through the ordeal ; 
ofa committee. Whenever the Senate shall come | 
to that conclusion, I shall insist that it go to the 
Committee on Roads and Canals; not that I am 
very anxious to multiply the immense amount of 
business which I now have on hand, but for the 
reason that the question legitimately belongs there, 
and I feel that should be doing my colleagues 
on the committee injustice if I did not claim for 
them the consideration of that business which I 


Mr. CASS. That, therefore, furnishes no ob- 
‘jection to its reference at this time. My honor- | 
able friend from Texas suggests that we can con- | 
tinue the discussion upon the bill of the honorable 
Senator from California, and let the examination 
of the committee goon with the other bill. Why, 
both relate tothe same subject and the same object. 
Why do you want to send one bill to a committee 
and discuss the other here in open session at the 
game time? It is entirely a work of supereroga- 
tion. Both bills relate to the same topic. They 
propose but different details of the same measure, 
and if one goes before a committee, that commit- 
tee should have the whole subject under its con- 
sideration, and all the bills can go with it. ft think 
it must be obvious to every gentleman that we 
are wasting our time in fruitless discussion; for 
we have gone far enough to ascertain the great 
outline, to wit, that we must not touch the direc- 
tion of the road, and we must not have branches. 
That is my belief. I think, under the circum- 
stances, that the honorable gentleman from Cali- 
fornia had better let his bill go with the other, so 
that the committee can have both under eonsider- 
ation, and repért upon the whole subject. - 
` Mr. BUT . To-morrow will be Friday, | 
and by a fair understanding, as I think, with t 
honorable Senator from New Hampshire, [Mr. 
Have,} a subject which was discussed on last 
Friday is to be taken up to-morrow, under the 
general understanding that Friday should be de- ` 
voted to private bills. But I find that if these 
different great projects are to be taken up and dis- ' 
cussed, they will exclude the bill to which I refer,in | 
which I have an interest for a constituentofmine. | 


| going to the Committee on Roads and Canals. 


‘| Senator from California will consent that to-mor- 


regard it as their right to consider. 

J do not belong to that class of Senators referred 
to by the honorable gentleman from South Caro- 
lina. I have no great anxiety to worship this road 
i either generally or in its details. Tam friendly to 
i the measure. I intend to vote for a road from | 
| some point on our western frontier to some point 
| on the Pacific, and I am in favor of appropriating |; 
| lands liberally for that object; but when the ques- 
| tion comes up of taking money out of the national 
; Treasury for such a work, it will be time enough |, 
: for me to decide whether I favor that proposition 
| or not. 


| gist upon a reference of the bill at this time; I 
| merely wish to give notice to the honorable Sena- 
| tor from California, that if the Senate decide to 
| refer the measure, I shall insist, for one, upon its 


A word, now, in reference to the motion which 
I have made. I think it is due to the Committee 
jon Finance, that the bill providing for the pay- 
ment of the creditors of Texas should be disposed 
| of, that they may. see whether the Senate will de- 
fer action or act upon it. I hope the honorable 


j 


row we may takeup that bill and go forward with 
| it, feeling quite sure that by doing so, we can then 
di of it. , 
Mr. BADGER. I do not wish, Mr. President, 
| to take any per in this particular discussion. I 
: am willing t £ i 
i the Senate shall think advisable. With regard 
to the California railroad bill, there seems to be 


| 


I did not, however, rise for the purpose of dis- | 
cussing the question now. I do not intend toin- \; 


at this matter shall take any course 7i 
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| great force and strength in the observations which 


| have been made by the honorable Senator from 
i Indiana, that, if it is to be referred, it ought to go 
to the appropriate committee. For myself, I dif- 
fer from that honorable Serator in one respect. I 
know nothing, or at Jeast not much, about the 
details of the particular measure presented by the 
honorable Senator from California; but for the 
great object I am ready to go, and to go cordially, 
and to give it full and ample assistance; and I am 
willing to give that assistance not only by a grant 
of land, but Iam willing that the money of the 
Government, to any reasonable extent, shall be 
afforded for its accomplishment, under proper reg- 
ulations and safeguards. Itis a great national 
object. Itis one that ought to meet with favor 
and assistance. ft deeply concerns the interests 
of the whole country, and it is incumbent on us, 
as we have an empire now on the Pacific, that 
we should see the object accomplished with all 
reasonable diligence. J 
But, sir, I am like my friend from South Caro- 
lina; I did not get up with a view of saying this, 
but my real object was to beg that we would not 
consume the whole day in debating what we 
would do, but would proceed to take the question 
upon the motion of the Senator from Indiana. 
` Mr. BRIGHT. As there seems to be a dispo- 
sition on the part of the Senate to go on with the 
Texas debt bill to-day, I modify my motion so 
as to take it up for consideration now. 
Mr. GWI I look upon it, that if the Texas 
debt bill, importantas it is,can override the prop- 
osition for a railroad to the Pacific, we may con- 
sider that the latter is killed for the present session. 
We have got but thirty-five legislative days of the 
session remaining, and I think we ought to make 
the best use of our time. 
T want the Senator from Indiana to understand 
that I have no objection to my bill going to the 
Committee on Roads and Canals, if it be referred 
at all. I would just as soon allow it to go to that 
, committee as to any other; but I said in the begin- 
| ning, that whenever it should be referred it would 
| be killed for this Congress; and no gentleman who 
| looks at the question can come to any other con- 
| clusion than that such a proposition, whether so 
intended or not, is a side-blow to destroy it. I 
can understand very well why the honorable Sena- 
tor from South Carolina and the honorable Sena- 
tor from Virginia wish the bill referred. 
Mr. BUTLER. Why is it? 
Mr. GWIN. Because I do not think you in- 
tend to vote for it; that is my view. But I know 
that my friend from Indiana intends to vote for 
some such bill, and so does the Senator from 
Michigan, who proposes to let it go to a commit- 
tee. I would say to him that we have had com- 
mittee after committee upon the subject. Various 
committees have reported bills which the Senate 
could not agree to, and I hope now that we shall 
go on with my bill. I do nòt wish to interfere 
with the proceedings of the Senate in other mat- 
ters, but f hope the Senate will go- on with and 
finish the Pacific railroad bill. I confess that I 
have a deep interest in the bill which I have 
brought before the Senate for the construction of a 
railroad to the Pacific; but I am not wedded to 
that particular form of accomplishing the object. 
You may strike out the whole of the bill after the 
enacting clause. I want to get the road built, and 
; E do not care particuiariy about the form of ac- 

complishing the object. It is evident to me that 
the only way to get the road established—to get 
the act on the statute-book—is to go on and con- 
sider the question, ascertain the views of the body, 
and come to a conclusion. I am entirely opposed 
to putting the measure aside for the Texas debt 
bill, or any other. 

Mr. BUTLER. I wish tö give one word of 
explanation. The honorable Senator from Cali- 
fornia [Mr. Gwin] seems to assume that I shall 
vote against the bill he has brought forward. I 
think it poran I shall vote against the bill as it 
is; but I hope I am not‘ so devoid of judgment as 
not to have it in my power to give a preference to 
one bili over another. It may be a very import- 
ant matter to decide which bill or which amend- 
ment I should vote for. I may have a choice be- 
tween different bills, and I may vote for one bill 
| and not for another; I may vote for one in prefer- 
ence to another. I think that is very fair. But 
the Senator must assume that he knows too much 
of my political opinions, unless he thinks thet I 
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stick to the Constitution rather too tight. [Laugh- | 
ter. 

tte. WELLER. I agree with my colleague, 
that if we intend to accomplish anything by act- 
ing upon this bill at the present session of Con- 
gress, it is necessary to keep it before the Senate. 
The fairest way, as it seems to me, is to have a 
full and free interchange of views here, in order to 
ascertain, if possible, some practicable way to 
construct the proposed road. I am assuming that 
a majority of the members of this body are in 
favor of the construction of a railroad to the Pa- 
cific. After there has been a free interchange of 
opinion here, we can readily decide what plan will 
be the most acceptable to a majority of the Senate, 
and then the proper time will have arrived to refer 
the whole subject to one of the regular committees 
of this body, with a view to the perfection of the 
plan in accordance with the views thus ascer- 
tained. 

The Senator from South Carolina [Mr. ButLer] 
is ranked among those who oppose this measure; 
and my friend from Virginia [Mr. Hunter] be- 
longs to the same class of politicians. In my 
judgment, if their views were carried out, it would 
render this Government a very impracticable one, 
I think it is highly important that this subject 
should be kept before the Senate, in order to as- 
certain some practicable route. As I have re- 
marked upon a previous occasion, | am wedded to 
no particular scheme, and no particular plan. 
There are some other plans which I would prefer 
to the one proposed by my colleague. I desire to 
havea road, and I desire to have that plan adopted 
which, in the judgment of the Senate, will be best 
calculated to accomplish the object in the shortest 
possible time. What good can possibly result 
from a reference.of this subject to a committee, 
after it has been but partially considered? We 
ought to continue the discussion until we ascertain 
the views of Senators, and then refer it to a com- 
mittee, with a view to perfect it in accordance . 
with those ascertained opinions. 


With regard to the constitutional power involved i 


in this question, I trust that we have as high a j 
regard for the Constitution as the Senator from 
South Carolina. I claim to be as strict a con- 
structionist as he is; but if I could not demon- 
strate the power of the General Government, un- 
der the Constitution, to construct that railroad, I 
should fail to demonstrate what is perfectly clear 
to my own mind. But this is not the proper time | 
to discuss that question. I regard the proposition 
of the Senator from Virginia as calculated to de- 
feat this bill. Ido not know whether it was so 
intended or not, but I think that such would be 
the effect inevitably. 


| fifteen, and twenty years, asking justice? It | ple that every Senator can easily make up his 
: seems to me if there was not a collection of these | 

creditors—if they had not come, as it were, in an | 
: embodied form, the subject-matter of their petition | 


would seem no larger in our estimation than va- | 


rious other claims on the Government which are | 
` which should be referred now. But I shall yield 


now, and have been for a long time, before Con- - 
gress; and yet we cannot get even one day in the 
week, it seems, devoted to their consideration, 
when it is now proposed upon the instant, at the 
` demand of these creditors, to set aside everything 
else, even a matter so important as this railroad | 
bill, and give their claim the preference and act , 
upon it. Iam averse to pursuing such a course; | 
and I am one of those who will stand by the Pa- | 
cific railroad bill, believing, as I do, that if it is | 
sent from the Senate Chamber now, it will not get į 
back to be acted upon during this session. _ | 
I shall vote against the reference of the railroad | 
bill efor the reason that I concur in the opinion . 
expressed by the Senator from California, that 
no committee canreport a proposition upon which 
there will not be as much discussion as upon the 
one now before us. Itis one of those things which 
a committee cannot settle in the first instance. It 
is one of great magnitude. It affects the interests 
of every portion of the country, and every portion 
desires to have something to say in reference to 
it, and they will have ittosay. After it has been 
before a committee a week, and they have matured | 


: not to be referred, we should, in my 


mind. Now, Senators object to refer this subject, 
because it is so complex, and so extensive in its 
ramifications and connections. It seems to me 
this is precisely the case which should have been 
ieferred. to a committee in the beginning, and 


whatever opinion I may have upon that matter 
very cheerfully to the general wish of the Senate. 
I mean now only to say, that if this subject is 
qndement 

persevere in its consideration until we finally dis- 
pose of it. Certainly the Texas debt is of no 
greater importance than the Pacific road. It neither 
concerns so many persons, nor doesit call upou us 
so urgently for action. I shall go, therefore, if this 
bill is not to be referred, with the Senators from 
California in endeavoring to keep it before the 
Senate until we have made some Anal disposition 
of it. Our experience teaches us, if it teaches us 
anything, that if we discuss a subject one day and 
then postpone it for a time, for the consideration 
of some other matter, and then take it up again, 
the benefit of all the previous discussion is lost, 
and we have to travel over the same ground. I 
shall be very well contented to refer this bill. So 


_ far from delaying the great object sought to be ac- 
complished, my judgment is, that the proper com- 


it as well as they can mature any proposition, and |: 


it has been brought back here, it will be buta 
week lost, for the whole discussion will have to 
be gone over again. My opinion is, that if there 
bea majority in the Senate will@g to entertain this 
i they had better keep it under discussion, 


to the exclusion of everything else until the Senate | 


has matured, or found out, at least, what it will 
consent to. These are my views; and I do ho 
that the subject of the Texas creditors will not 
taken up in preference to the railroad bill. 


= 


Mr. BRIGHT. The Senator seems to forget ` 
: from Maryland whether he wishes to have this 


that the bill in relation to the Texas debts was the 


session. It was the first special order appointed | 
after we met. The Senator from Maryland, (Mr. 
Pearce,] who reported it, gave way for the pur- | 
pose of permitting the honorable Senator from | 
California to go forward with his measure, hoping | 
that before this time it would be taken up. 

Mr. GWIN. {r the Senator will excuse me— 
that was not the reason why that bill was passed | 
over. On the day for which it was made the 
| special order, the Senator from Maryland was not 


first special: order made at the opening of this | 


prepared to go on with his remarks; and for that 


|| reason it was passed over. 


Mr. HUNTER. What proposition of mine |; 


does the Senator refer to? 

Mr. SHIELDS. The proposition to take up 
the Texas debt bill was made by the Senator from 
Indiana, {[Mr. Brien.) 

Mr. WELLER. I thought it was the Senator 
from Virginia. lam ready to dispose of the Texas 
debt question; but as the railroad bill has been 


taken up and partially discussed, it will be more | 


profitable to continue the discussion until we as- 
certain the views of the majority of the Senate 
upon it. i 

Mr. BORLAND. I shall not enter into any | 
discussion on the merits of the Texas debt bill; | 
but I shall simply give the reason why I shall vote | 
against the motion of the Senator from Indiana. 
‘Work as faithfully as we may upon the Pacific , 
railroad bill, we have no time to spare, in my 
opinion, during the remainder of this session, that . 
is, if we entertain any hope of passing the bill; - 
and I deem it of so much more importance than 
any and all other measures now before the Con- 
gress of the United States, that I shall vote against 
any proposition to give anything else precedence 
over it, even far one hour. 


ceded me have expressed views which I entertain; 
but I wish to advert to an observation made b 
the Senator from Texas. He said that these cred- : 
itors have been before Congress for twelve months, 
asking that we should take up and act on their 
periion and decide upon it. Why, sir, they are : 
ut private claimants; and I will concede that it: 
is hard enough that they should have been here . 
twelve months asking justice at the hands of Con- | 
gress; but how many hundreds are there who | 
have been here not only twelve months but ten, ! 


‘| data, some calculations, which he desired to sub- 
mit tothe Senate. It was, therefore, passed over, 
: with the understanding that it would be taken up 
' aè soon as he was ready. He has been ready. 


from that day forward, but has been unwilling to || 


interfere with the measure of the honorable Sena- ! 
tor from California. Now, when it becomes so | 
' apparent that his measure is to engross the greater | 
| part of the residue of the session, if Senators in- | 

sist upon keeping it before the Senate, I feel, as 
| one of the Committee on Finance, that it is my 

duty to insist that the Texas debt bill be taken up : 
| and disposed of. It is due to those who are inter- 
! ested in this matterthat it should be disposed of. 


il 
f 


Committee on Roads and Canals; and it was then | 
objected that if the bill were referred, no satisfac- | 
tory measure would be matured at this session. I 


: substitute for it. Accordingly, when the day ar- ` 
i rived, that bill was set aside by general consent, . 
‘and this was substituted for it. We have pro-: 
| ceeded for some days in its discussion. It is un- 
doubtedly a question of very greatimportance; but 
: 1 must demur to the idea which seems to be enter- 
; tained by some, that because this is a complicated 
| Subject, and embraces a great variety of interests, 
; it should, therefore, not Es referred to a commit- 
| tee. What subjects are proper for reference? 
| Sometimes we hear objections to reference because : 


| the matters for consideration are so extremely sim- , 


i 
ii 
ji 


i; did not insist upon that motion, and finally it was -| 
agreed that a bill providing forastelegraph to Cali- ‘! 
‘fornia should be taken up and made a special or- | 
der, with the understanding that when that bill 


ʻi should be tak , this bill d 
Mr. WALKER. ‘The Senators who have ae ould be taken up, this bill should be moved as a . 


mittee taking up the subject and considering it, 
could present a scheme which would be likely to 
command a majority of the votes in this Chamber. 
Reference would facilitate the passage of a proper 
measure. But I shall make no motion, and, if no 
other Senator moves a reference, | shall unite with 
the Senator from California, in voting to take up 
his bill. 

Mr. BELL. Mr. President, if the Senate is 
ready to have a vote upon this question, I will not 
say a word; but if the discussion is to be pursued, 
I have something to say. I will sit down and see. 

Mr. WALKER and others. ‘‘ Question!” 

Mr. RUSK. I desire to know of the Senator 


subject go over and be made the special order for 
to-morrow, or whether he desires to have it con- 
sidered to-day. 

Mr. PEARCE. I prefer taking it up at once; 
but if that is not done, I hope it will be the under- 
standing of the Senate that it shall be taken up to- 
morrow. 

Mr. BUTLER. I shall have to object to that. 
Tam willing to extend any courtesy —— 

The PRESIDENT. Whe Chair will state a 

oint of order. The bill must first be taken up 

efore a discussion upon making it the special ør- 


i| der for to-morrow can be indulged in. 
i| Mr. BRIGHT. The Senator from Maryland . 
was not prepared on the day appointed with some `| 


Several Senators. Take it up. 
Mr. BORLAND. As I understand the bill re- 


: lating to the creditors of Texas, it is, in ite true 


| 
l 
H 
i 
i 


li regard to smaller claims by 
Mr. CHASE. When this bill was first brought || 
before the Senate, I moved its reference to the || 


character, a private bill. The remarks of the Sen- 
ator from Wisconsin [Mr. Waker] struck me 
with a great deal of force. It stands upon the 
same foundation, so far as the real merits of the 
bill are concerned, so far as the interests of the 
creditors are concerned, as any other private bill, 
the only difference being that this bill appropriates 
$5,000,000, and the other private claims are for 
only $500, or perhaps $1,000 each. I can see no 
reason why we should be governed by any con- 
sideration favorable to this claim over and above 
the considerations which should influence us with 
ersons perhaps 
equally or even more needy. If, sir, we pass by 
all private claims made by those who ask only for 
small sums, I ask how far we may not justify the 
imputation which we see is cast upon this body 
and the other House every day by the publie 
press, that small private claims cannot be got 
through Congress, while one for millions can? 
That imputation is cast upon us every day; and 


| it is said that to make sure of the allowance of a 


claim, you must make one for millions of dollars. 
There was a question before us the other day upon 
a private claim of great merit, upon which the 
honorable Senator from South Carolina [Mr. Bur- 
LER] offered his views, and proposed to offer them 
again and urge upon the Senate its merits, That 
is a claim, so far as I could understand, which 
appeals to every consideration which should gov- 
ern the judgment and determine the action of this 
body. And yet it is objected to taking that up 
because it is forasmall sum. Shall we give pre- 
cedence, then, to a claim which has no other su- 
perior demand upon our attention except that it 
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involves a greater sum? If we do, I submit to the | 
Senate how far we shall justify the imputations , 


cast upon us to which I have referred. | 
Mr. BRIGHT. The remarks of the honor- ; 
able Senator from Arkansas demand a reply. This , 
is no private claim. It isa public claim, and one ` 
in which the Government of the United States is 
deep! 
alre y been appropriated to Texas, and under a 
decision of the Secretary of the Treasury, Texas 
cannot touch one dollar of that money. It is in 
the Treasury of the United States, drawing five 
per cent. interest; and we are found in theattitude 
of holding $20,000,000 surplus in the Treasury, 
and paying interest on five millions. Now,1 say 
this is a great public question. We have the 
money and are prepared to pay it; but one of our 
administrative officers has decided that. he cannot 
pay it under existing laws. The object of this 
ül is to decide that question, and stop the interest 
upon this five millions of dollars. at is the 
important point in this case; therefore, it is no 
private bill, It is not urged upon those grounds. 
Mr. BORLAND. This is no proposition to 
ay money, as I understand it, to the State of 
exas. It is to pay money directly out of the 
‘Treasury to the creditors of the State of Texas. 
No one denies that, and I apprehend the Senator 
from Texas himself will not deny that the Secre- 
tary of the Treasury has given the true interpre- 
tation to the law passed upon the subject giving 
the five millions of dollars. That is generally 
acquiesced in as the true interpretation. There 
may be some who deny it—the creditors of Texas 
deny jt, of course. But I learn from good author- 
ity that this bill is not simply to pay the five mil- 
lions already appropriated, but to increase it, by 
three millions more, making in all the sum of 
eight millions, instead of five. 1 ask the Senator 
if is is not so? The bill is not simpl 
the law so as to pay that which is already appro- 
priated, but it is to make a new appropriation of 
three millions. I may be mistaken, but I have re- 
ceived my information from what I consider good 
authority. 
Mr. PEARCE. [n order to answer the Sena- 
tor from Arkansas properly, it would be necessary 


. to go into the details of this bill more than would : 
be proper upon the question now pending. I may ; 
to say, however, in reply, that al- | 


be permitt 
though the object of this bill is to pay certain | 
debts which the creditors of Texas claim to be ' 
binding upon the United States, it goes a great | 
deal further than that; it involves a great public 
question; it involves national considerations; the 
qone of national law, and the construction of 
e compact between this Government and that of : 
Texas. It is, therefore, eminently a public bill, 
of the highest public importance. Ido not know 
that there is any Senator in this body who will be 
influenced, in coming to a decision upon this ques- 
tion, by the consideration which the Senator from 
Arkangas seems to think must iy a ad actuate 
some of the members of this body. Sir, the 


magnitude of the sum involved in this bill will : 


undoubtedly have no effect upon the vote of any 
honest man, and I trust we are all honest and 
honorable men ip the Senate of the United States, 
and that the Senator did not mean to cast reproach 


upon the Senate or any mémber of it, though his . 


language might seem to imply it. 
Mr. BORLAND. The 


more than justice in saying that I intended tocast | 
no imputation upon the Senate. But I alluded to | 


the a ea which is cast, as the Senator knows, 
upon the Senate, and on both Houses of Congress, 
that these considerations do influence us—I do not 


speak of corrupt influences—but that the magni- | 


tude of a claim does determine our action, and 
give a large claim precedence over a smaller one. 
Mr. PEARCE. In reply to the Senator, allow 
me to say, this bill, as has been stated by the Sen- 
ator from Indiana, [Mr. Bricut,] was. reported 


at the last session of Congress. It was made the : 


„first special order by the Senate at this session, 
being made the special order for the 6th day-of, 
January. On the 6th of January, it was post- 


interested. Five millions of dollars have | 


to interpret : 


enator does me. no - 


ned, at my request, until a subsequent day, that 
might obtain some further information w ich I 
deemed necessary for the satisfaction of the Senate. 


| When that subsequent day arrived, the Senate |; 


| was plunged into the vortex of foreign politics, that 
| great maelstrom wag seems likely to swallow up 
| the Senate, and everything that pertains to its 
business. This subject has given way from one 
day to another. 
‘| tentedly while one subject and another was taken 
| up, and now, after this long delay, when it is 
; asked that the bill may be taken up now, or made 
' the special order for to-morrow, in order that we 
‘may proceed to its consideration, I think it should 
be done. K : 

Mr. RUSK. There are two sides to this ques- 
tion, and the honorable Senator from Wisconsin 
has mistaken the side on which I am. There is 
a claim preferred by the creditors of Texas against 


the Government of the United States for the pay- 
There - 


ment of the debts due them by that State. 
is a large number ofthem. There are also serious 
charges against the State of Texas. The news- 
papers have been full of representations of various 
descriptions in relation to the questions involved 
in this bill. Books have been written, and exten- 
sively circulated, reflecting seriously upon the 
character of the State which I have the honor to 


represent here, and this bill involves that reputa- ' 


tion too. Ido not go for taking up this bill. be- 
cause I stand here in the attitude of an advocate 
_of the creditors of Texas, but because certain im- 
utations and charges have been throw out against 
exas, in regard to repudiation, and other things, 
which I have made a pledge to transfer from the 
` shoulders of the Government of Texas, and attach 
to the Government of the United States; and un- 
\| less I fail to handle the testimony properly, I shall 
do that. Thatis my object. 
Mr. SEWARD. As I understand the question 
| before the Senate, it is whether we shall take up 
the bill in relation to the debts of Texas to-day 
or to-morrow. I think we had better take the 
question now, because if we do not, we shall be 


i 
t 


l 


| anticipated by the arrival of to-morrow. I hope, | 


therefore, we shall take the question. 

On motion by Mr. WELLER, the yeas and 
pays were ordered; and being taken, they were— 
yeas 23, nays 27; as follows: Ea 

YEAS—Messrs. Adams, Badger, Bright, Brodbead, 
Butler, Chariton, Cooper, De Saussure, Dixon, Houston, 
Hunter, Jones of Tennessee, Mason, Miller, Morton, 
Pearce, Pettit, Rusk, Seward, Smith, Spruance, Toucey, 
. and Underwood-—23. 

NAYS—Messrs. Atchison, Bell, Borland, Brooke, Cass, 
| Chase, Clarke, Davis, Dodge of isconsin, Dodge of Iowa, 
| Downs, Felch, Fish, Geyer, Gwin, Hamilton,Jonesof Iowa, 
Mangum, Norris, Phelps, Sebastian; Shields; Soulé, Sum- 
ner, Wade, Walker, and Weller—27. > 


TEXAS CREDITORS. 

Mr. BRODHEAD. I believe, by common con- 
sent, it is understood that we are to take up the 
Texas debt bill to-morrow. l have an amend- 
` ment, in the form of a substitute for the whole 

bill, which I intend to offer to it when it is taken 
up. I desire now informally to submit it, and 
ask for its printing. 
It was ordered to be printed. 
lee RAILROAD TO THE PACIFIC, 
! The Senate, as in Committee of the Whole, re- 
` sumed the consideration of the bill ‘authorizing 
'¢ the construction of a railroad and branches, for 
: € establishing a certain postal communication be- 
¢ tween the shores of the Pacific and Atlantic within 
‘ the United States, for the protection and facilities 
‘of travel and commerce, and for the necessary 
| «defenses of the country.’’. 


The PRESIDENT. The pen question is 


i ding 
on the amendment offered by the Senator from 


| Ohio, (Mr. Cuase. 

Mr. ADAMS. 1 | 

of some remarks which I made yesterday. 
reported as having said: : 

«cI would be willing, however, and even glad, to see al- 

‘| ternate sections of land by which you will improve the value 

il-of the lands reserved to the United States, equal to the 

|Í grant given to the States of Arkansas, Missouri, Louisiane, 


desire to correct a misreport 
‘am 


, 


The creditors have waited con- || 


and California, for the purpose of building railroads, having 
reference to the ultimate connection of the Atlantic and 
Pacific, by railroad communication. ”? 
I stated that I was willing to grant to those 
| States alternate sections for a reasonable distance 
on each side, with the view of building roads, 
a Tene to the object contemplated by the 
bill. y remarks were misapprehended by the 
reporter. x 
r. CHASE. Upon consultasion with several 
Senators who desire a single road, I find it impos- 
sible to ae precisely as to the terms in which 
the amendment shall be worded; I have, therefore, 
prepared an amendment which expresses my own 
view upon this subject. It-is in some degree a 
modification of the one which I have already sub- 
| mitted. I propose to substitute for that amend- 


So the motion to take up the bill was rejected. | 


ment the following: to strike out all of the first 
i section after the word “‘ railroad,” and insert in 
i lieu thereof the words: 

From San Francisco, in California, by the most direct: 
and feasible route, to some point on the Missouri river, not 
below Independence, in Missouri, nor above Kaneaville, in 

The PRESIDENT. If there be no objection, 
the Senator from Ohio will have leave to with- 
draw the amendment which he first offered; and 
this will be received. 

There was no objection. 
| Mr. CHASE. Itis apparent thet there are very 
i different opinions in this Chamber in regard to the 
|; terminiofthisroad. There is probably butone point 

; upon which a majority, at the present, moment, 
| is agreed, and that is, that there shall be a road. 
There is another poipt upon which perhaps there 
| may be an approximation to an agreement, and 
that is, that the road should be constructed, from 
the Pacific ocean.to some point upon, the frontier 
of one of our western States, upon such a route as 
will accommodate.the largest amount of commerce 
and the greatest number of people. -Asto the pre- 
cise location of the route, there are differences of 
| opinion. . My amendment is designed to ascertain 
| the sense of the Senate as to one of the routes. 

There can be no doubt, from the surveys which 

have been made of the country—some ten or twelve 
| different explorations by different individualsp— 
' that there are several quite practicable routes. We 
are not tied up, by the formation of the country, to 
any particular location. We. may take the ex- 
treme southern or the extreme northern route, or 
we may take the middle route between the two, 

roceeding westward through what are commonly 

nown as *‘ The Parks,” crossing the interval be- 
tween the Rocky. Mountains and the Sierra, Ne- 
vada, and finding some suitable pass through the 
Sierra Nevada to San Francisco, 
|. -It has been said that there is no practicable pass 
| through this range north of Walker’s Pass. I 
cannot speak confidently as to that; but if I am 
; rightly informed by gentlemen whoare thoroughly 
conversant with that section of the country, it te 
by no means yet a settled question whether such. 
| a pass exists or not; and judging from the general 
character of the mauntain’s range, it seems to me 

uite probable thata practicable route will be found 
through that range. It seems quite likely that the 
Sierra Nevada will yet. be pierced by railroads at 
various points, as the Alleganiesalready are. At 
all events, my amendment proposes to settle but 
onething. It proposes to fix.San Francisco—the 
great center of commerce upon the Pacific at this 
moment—as the terminus upon the Pacific; and 
it proposes to take the point at the eastern end of 
| the road where the largest system of railroads is 
at present concentrating. It has the aay to 
which I referred yesterday, that the State of.Mis- 
gouri has already provided for the construction 
of a railroad from St. Louis to Independence. 
The résources necessary to the completion of the 
work have been supplied, partly by the liberality 

of Congress, and _partl iy the wisdom of the 
‘State of. Missouri. This amendment proposes 
that we shall avail ourselves of that road, pro- 
ceed west from its termination, by the most direct 
and feasible route, leaving. all that matter to the 
discretion of the Executive, or, as I would very 
| much prefer, to. the- discretion and. prudence of 


354 


those who are willing to embark their capital in 
the enterprise, as an open and unsettled question. 

I am anxious to avoid consumption of time. I 
present this proposition as one which seems to 
me entitled to the favorable consideration of the 
Senate, and as a means of ascertaining, in the 
speediest practicable manner, the sense of the Sen- 
ate on the question of the route. I apprehend 
that when that is settled by a general concurrence, 
the remaining questions will give us comparatively 
little trouble. 
Senate will indulge me with the yeas and nays. | 

The yeas and nays were ordered. 

Mr. BELL. I attempted yesterday to get a 
modification of the amendment proposed by the 
Senator from @hio. I supposed at one time that 
he had agreed to it; but afterwards it was found 
that he could not accord in all the particulars of 
my proposed modification. I proposed that we 
should strike out of the bill that provision which 
fixes the eastern terminus of the road at Fulton, 
or at some point in the southwest corner of Ar- 
kansas, and that the location of the terminus should | 
be intrusted to the Executive of the United States, 
with such lights as he already had before him—the 
numerous explorations and reconnoissances which 
kave been published—and any additional ones 
which he might find it necessary to order. 


‘when the portion of the bill which he proposes to 
strike out is stricken out, the terminus ought to 
be fixed either at St. Louis or north of St. Louis. 
I betieve I do not misapprehend the amendment of 
the Senator. Now, sir, with that object in view, 


I cannot wote @ strike out that clause of the first || 


section which proposes to fix the terminus on the 
Red. river; for although that may seem, as F stated 
yesterday, to havea sectional aspect, yet the Sen- 
ator’s proposition is not less obnoxious to the 
same objection. I would not vote to strike out 
the one and insert the other, although I would be 
perfectly willing that the whole question should be 
left to the judgment—the largest exercise of that 
judgment—of the Executive of the United States, 
and let the section which I in part have the honor 


pon the amendment I trust the |. 


Bat | 
that is not satisfactory to the Senator from Ohio. ji 
His amendment is placed upon the ground that |' 


| that the eastern terminus shall be somewhere on 
i the Missouri river, between the town of Independ- 
| ence, Missouri, and Kanesville, in Iowa. In 
: other words, the framer of the bill calls upon the 


torily that some point on Red river, near the south- 
western corner of Arkansas, is the proper eastern 
terminus of the road. The honorable Senator 
from Ohio proposes that we shall determine per- 
emptorily that the proper eastern terminus of the 
: road shall be at some point on the Missouri river, 
| between the towns of Independence and Kanes- 


|, ville. I must acknowledge that I have a very 


| strong impression on my mind that the honorable 
| Senator from Ohio is right irr his assumption upon 
| this subject; but at the same time, I do not believe 


| justify us in coming to any such determination. 1 
| do not believe we have any information before us 
| to justify us in deciding peremptorily that the 
| eastern terminus of the road shall be on Red river, 
| at or near the southwest corner of the State of Ar- 
| kansas. I cannot vote for the bill if it stands in 
_ that form, nor could I feel myself justified in voting 
| for the bill if it shall be amended as proposed by 
the honorable Senator from Ohio. 

I think, Mr. President, that all that Congress 
should decide in regard to the eastern terminus of 
the road—provided we are to pass the bill now— 
is, that it should be somewhere in the western line 
: of the States of Iowa, Missouri, or Arkansas, and 
we should leave the precise point open, to be de- 
| cided hereafter, either by Congress or by the Ex- 
| ecutive, as we may see fit to provide in the bill. 

I desire to say here, that I have not the slightest 
| expectation or belief that any bill can be consum- 
mated at the present session of Congress, or can be 
; put into sucha form that it will be safe and proper, 
‘ or even po&sible to bring the two Houses of Con- 
gress to agree in the first place to its general plan, 
| and in the next place, to all its details. I humbly 
| conceive that the only thing we can d 
only thing we ought to attempt todo at the present 


: Senate and upon Congress to determine peremp- | 


that we have the information before us that would | 


0, and the | 
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| from Ohio proposes that Congress shall determine 
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' 
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session of Congress, is to make an appropriation 
—an adequate appropriation, I care not what it 


.. to represent here take the risk of a proper decision 
‘upon that subject. 
` But that is not satisfactory to all the members 
of this body. Some of the friends of the bill in- 
‘sist that this road shall have its eastern terminus 
northward. I will not say that I feel confident 
that that would not afford the best location for the 
terminus of the road, and that in the end the road 
will not have to commence either at St. Louis or 
gome point north of it; but, on the other hand, I 
- am not at all satisfied but that the terminus ought |! 
to be south of St. Louis, or that the terminus on 
the Red river, as fixed by the bjll, will not be found | 
“to be the very best location from which can be | 
` made the cheapestand shortest route. We have no || 
satisfactory information before us to determine |: 
our judgment either way upon this point. It was | 
for that reason, and because J thought it opened |; 
to all the sections of the west—northwest, south- 
west, and the middle States of the west, E mean— |. 
an equal and just participation in the chances and 
risks of the location, that I made my proposition. |; 
The location will at last have to be determined by |! 
the nature of the formation of the country, and 
not by any p 
any supposed great line of communication, of 
emigration, or commerce. The road will have, in 
its main feature, in regard to the location of the 
route, to be determined by the natural formation 
of the country, and by those passes in the mount- 
ains which shall be found practicable, in opposi- 
tion to those which are impracticable except at an 
enormous and unnecessary cost. I rose merely 
for the purpose of saying, that with the object 
avowed by the honorable Senator from Ohio, I 
cannot vote to strike out this clause of the bill. 
Mr. SMITH. Ihave afew words to say upon 
this subject. I am opposed to the proposition 
which has been brought before the Senate by the 
honorable Senator from Ohio, for the same reason 
i I am opposed to the original provision of the 


Mr. SEWARD. Wil 
vision is? . 
Mr. SMITH. The original provision is, that 

_ the eastern terminus of the main stem of the road 
_ shall be on the Red river, near the southwestern 
corner of the State of Arkansas. The Senator 


you state what the pro- 


are. That will enable Congress or the Executive | 
` est route. We ought to have a practicable route. 


; we ought to have the most economical route. I 


articular sectional interest—not by || lar interest in the 


is, I am willing to vote $100,000 ora quarter of 
a million of dollars—to cause the country to be 
thoroughly surveyed—something more than a 
mere reconnoissance, as-is suggested by my friend 
from Tennessee—a thorough survey of all the va- 
rious routes, so as to ascertain which is the most 
practicable route, or what practicable routes there 


to determine which would be the best and cheap- | 


We ought to have the most direct route; and then. 


deny that ‘we have before us the means to enable 
us to come to any conclusion on the subject in 
any shape or form whatever. I will not occupy 
the time of the Senate by any further remarks 
upo» this bill. 

I have many objections to the details of the 
bill; but I am perfectly willing thatthe honorable 
Senator from California should go forward and | 
perfect it so as to make it what he believes it 
ought to be. I mean in genéral to vote against 
| amendments, except such as come from that Sen- 
gentlemen who take a particu- | 

assage of the bill. I ami 
desirous that they should make the bill to suit | 
' themselves, and I will! assist them in perfecting it 
; according to what they think it ought to be, and 
i then I will determine whether I will Foie for it or | 

not. 
_ bill cannot be put into any shape to meet the 
views of a majority of both Houses. I do not 
i believe we could get it in sucha shape in six 
; months, if we had that time. It isa bill which 
| has not emanated from’ any committee of the 
; body, but has been 
spectable member, 
| petent than an 
; upon the subject. 

| bill. The main st 


ator, or from other 


But it is a very complicated 
em of the road is to be two 


| than thirty-five hundred miles; and I do not know 
how many branches there are to be, involving an 
expenditure, if not of the public, money, at any 
rate of the public property, to the amount of at 
j. least one hundred millions of dollars. 

_All this is proposed in a bill prepared by a 
i Member of this body, which has undergone the 


a 


I have a very strong impression that the ` 


introduced by a highly re- | 
one who is perhaps more com- !! 
y other member of the body to act | 


; thousand miles long, and the branches no less |. 


: 
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revision of no committee, and it is supposed that 
we, here in the Senate, can amend that bill, and 
put it in sucha shape that it will receive the sanc- 
tion of a majority of this body, and ultimate] 
the sanction of a majority of the House of Rep- 
resentatives, and become the law of the land. ł 
believe it is utterly impracticable. You may spend 
two thirds of the remaining thirty-five days of 
the session at it, and the work will then only be 
begun. Iam in favor of an appropriation fora 
survey and examination of the country, and for 
the most ample appropriation, too; and then, at 
the opening of the next Congress, we shal! have 
all the elements before us which would enable us 
to determine what shall be the eastern, and what 
shall be the western terminus of the road, and we 
can then legislate upon the subject intelligently. 
But I have traveled somewhat out of the record, 
I will limit myself to the precise question before 
the Senate; and I say,asI have already said, that 
I am just as much opposed to the amendment of 
my friend from Ohio—although it accords with 
my general impression on the subject—as to the 
provision of the original bill. I am utterly op- 
osed. to fixing in the dark the termini of the road. 
Ydemand a survey and precise information on the 


|, Subject, that we may know what we are doing in 


a matter of such infinite importance. 

But I will not occupy the time of the Senate 
much further. I appreciate very highly the mo- 
tives of the honorable Senator from California 
in pressing this bill. No member of the Senate 
will go further with him in endeavoring to obtain 
a road between the waters of the Mississippi, or 
the waters of its tributaries, and the Pacific ocean, 
than I will. Such a connection is demanded by 
considerations of policy of the very highest im- 
portance. I am willing to devote whatever of 
ability I may have to the consummation of this 
important object. But it does seem to me to be 
in the very highest degree chimerical, after we 
have permitted so much of this session to ‘elapse, 
and when, as it was stated this morning, we are 
brought within thirty-five days of its close, to 
take up such a question as this and endeavor to 
settle all its details here, and bring the majority of 
the Senate to a concurrence in those details, with 
the expectation that it will meet the coneurrence 
of the House also, when the appropriation bills, 
as well as a vast variety of other measures which 
are to be disposed of in some form or other, have 
not been acted upon. I believe it is absolutely 
and utterly impossible; and I care not how long 
we worry ourselves with the subject—we may go 
on and spend three fourths of what remains of 
the present session, and we will find ourselves 
where we are now. I say, therefore, that it is 
vain and idle to go on with it. Iam willing, how- 


| ever, that the honorable Senator from California 


should persevere with the bill. I will stand by 
him. I hope he will get it in such a shape as that 
I can vote for it; but he will have to alter its most 
essential structure to enable me to do so. When 
he has proposed all his amendments, and got the 
bill in a condition to suit himself, then, if I can 
support it, I will, because I am most decidedly in 
favor of its object. 
Mr. UNDERWOOD. As the constituents 
whom I represent have a deep interest in this 
matter I wish to make a few remarks upon it, and 
I may as well do it now. ‘A road from the Mis- 
sissippi Valley to the Pacific ocean is a matter 


| which attracts great interest in my section of the 


country on three accounts. One is, because it 
will furnish a great many commercial facilities. 
Another is, because it will give us the means of 
post office communication with our friends m 
California and Oregon. The last is, that it will 
furnish the means of transportation and travel for 
individuals and for the Government. Now, you 
want that road which will accomplish all those 
various objects in the best and cheapest manner, 
and with the greatest facility. Where is that to 
be found? Can anybody tell? No, sir. Have 
you any information which would locate it? No, 
sir. You are then legislating perfectly in the dark, 
and you are legislating upon statements made by 
individual Senators, without any sufficient data 
upon which to base them. In that respect you 
are departing from the practice of this Government 
from its very foundation. When it was the prac- 
tice of the Government to subscribe muney, by 
taking stock in private corporations or enterprises, 
there were individual exploratiorts and guarantied 
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interests of individual capital to show that the l 
subject towards which you propose to appropnate |, 
the national funds was adypntageous. ave you | 
anything of that sort here? No, sir. When that _ 
system of appropriation forinternal imprgvements |; 
was abandoned, (and most unfortunately for the 
country it has been abandoned,) you resorted to 
-aayatem of internal improvements by the Gov- 
ernment itself. 
propriated, in the first instance, 


money to make a | 


survey. The officers charged with the performance || 


of the work made their reports, and you acted : 
upon the basis of official communications made | 
by your Topographical Bureau and others. Have ' 
yob anything of that sortnow? No, sir. Nothing | 


at all like it. Then, I say again, we are legisla- ji 


ting in the dark. ; 
Take up the map which the Senator from Cali- | 


fornia has furnished us. If you lay down a road | 


from St. Louis to San Francisco, or from Mem- 
phis to San Francisco, where dves it go? It 
passes through the great unexplored basins sur- 
rounded by the Sierra Nevada on one side, and the , 
Sierra Madre on the other, and nobody can tell ; 
us—except from the little information which we 
have derived from a traveler occasionally passing 
through some part of this great interior basin—the 
nature of the soil, the undulations of the country, 
or the natural water-courses. No topographical , 
fact in reference to that unexplored valley and ; 
basin has ever been communicated; and yet from 


What did you dothen? You ap- | 


Florence. You can up the Cumberland river 
to Cumberland, passing ashville, and when at 
a little distance above, at Shawneeetown, you can 


turn to the left, and go to Terre Haute by as- | 


cending the Wabash. There is no such concen- 
tration of water upon the face of the world as at 
that point. In the making of a railroad for com- 
mercial purposes, you ought to regard the point 
‘from which you can distribute this important trade 
| and commerce with the greatest facility, with the 
| greatest cheapness, over the whole valley of the 
! Mississippi; and that point is at the head of per- 
| petual navigation upon the Mississippi river, which 
Is at or near the mouth of the Ohio; because from 
the concentration of waters there you may have 
the Gulf trade in Gulf steamers from that point all 
the year. But, as I said before, there 4s no in- 
terest here in behalf of that point. 


‘pole; and it ma 


I have examined the ground there. 


I 


| It is said that you have to hunt for the town of | 
: Cairo, sometimes under water, with agwenty foot , 
be skid that on the Missouri | 
river, it will be the same thing; but I believe not. > 
The selection’ |: 


of the point will redound to the advantage of Mis- | 


souri, and not to Illinois, or to Kentucky. Mis- 
souri will have the city, fix it where you please, 
unless you go to the Arkansas. Sir, that bank 
upon the Missouri river, with a very little improve- 


ment by way of a levee, will be above high-water |; 


mark all the time; and according to the informa- 
tion which I have, there isa flat, level country for 


the map itself we can see there are hundreds of one hundred, miles into the interior, passing on 
miles through which the road is to run of which | toward the northwest corner of Arkansas instead 
we know nothing in the world. Now, sir, inthis | of the southwest corner, and thence up to the Ca- 


view of the subject, I say, with the Senator from 

Connecticyt, that it seems to me out of the ques- - 

tion to attempt to fix the points, and give the 

repa of this road, until the surveys have been 
e. 

Sir, I am as much devoted to making this com- 
munication as any member of tbis. body; but J | 
have said that one object of its construction is a 
commercial object. e have been told that we | 
are to receive all the riches of the East by this | 
road. The Japan expedition, which we have put 
afloat, is to open new avenues of trade to us; 
China is to open golden harvests to our merchants, | 
and all the trade and commerce of that region of | 
the world is to come to the western shore of our , 
continent, and then be transported eastward by 
railroad. I hope it will beso; and in that view of 
the great object, it becomes very important to | 
locate the eastern terminus of the road at a point 
where you can distribute this immense commerce | 
in the cheapest manner and most advantageously 
to the country. And where is the Senator from 
Ohio locating it by his amendment? Heis putting 
it away in thenorth, beyond Inde endence; and he 
is contemplating going still further up, into the 
regions of ice and snow, where for half the year 
almost the river is frozen up, and we cannot reach | 


_Nadian; but whether you are to take the Canadian 


or Arkansas proper, or go further north, and up |; W S 
' time, I would call attention to the effect of our 


the Kansas, or still further north up to the Platte 


| ters are things to be investigated by an exploring 
party, which you ought to send out to get the ne- 
cessary information. . 

| This commerce is to be carried on through the 


; channel of the Mississippi river and its tributaries, ! 


such as the Missouri, up to the Rocky Mountains; 
thence across the Rocky Mountains by railroad, 
if you can find a pass without tunneling or going 
under the mountain, to Oregon, using the Colum- 
| bia river and its tributaries so far as they are 
' navigable,'and when they are not navigable, using 
i railroads. 


| nection with San Francisco by railroad from the 


Mississippi river, and there is a possibility that 


| by means of the Missouri river and the Columbia 


connecting with the railroads, you may have a 
communication for commercial purposes partly b 

water and partly with railroad in that channel. 
But whether one or the other be practicable must 
depend upon the researches which you must make, 
and thereports which weget. I therefore feel, like 
the Senator from Connecticut, disposed to vote any 


it. Yet we are told that so far as the commercial | 
aspect exists, we must go up to that point. You 
cannot get there by water, because the ice and 
snow prohibit it. Ah! but the gentleman says 
other railroad communications will run parallel to 
and upon the bank of the Missouri river, and you 
can avail yourselfof them. I do not want to avail | 
myself of any such avenue of connection, when | 
the cost and distance are to be greatly increased 
by running up the river. Take into consideration || 
the idea which I have suggested, that the river is | 
to be blocked up a good portion of the year, and 
you will see at once that for the commercial pur- 
poses which we have in view in the construction | 
of the road pit will not do to carry it up there. : 
There is a point lower down the river where the ; 
terminus should be. Nature has made the point. - 
I suggested it a week or two ago, but I am afraid |, 
it will not be carried, because there is no influence ; 
here in behalf of it. It is at or near the mouth of | 
the Ohio; but there is no influence in behalf of |, 
that point here. It will sink below zero in con- | 
sequence of St. Louis on the one side and Mem- ., 
phis, { am afraid, on the other. But why is that | 
the point in a commercial attitude? It is because, | 
when you bring this commerce from the Pacific, ; 
ou can thence distribute it by weter. You can 

go down the Mississippi river, or, if the Missouri | 
e open, you can aseend it by steamboats, which || 
js a cheaper mode of transportation than railroads. 
You can ascend the Ohio to Pitsburg, You can 
branch #way and reach Paducah, and go up the 
Tennessee to the falls, twelve miles, and reach |! 


i 


i 
rz 
FF 


for the exploration of both the Missouri river and 


‘tthe Rocky Mountains between the Missouri river 


and the Columbia, and then for an exploration of 
the Columbia where there is any possibility of 
using the waters of that river for commercial and 
navigable purposes, in connection with a railroad 
across the mountains in that part of the coun- 
try. 


rations and surveys a direct route from the mouth 
of the Ohio river, or from Memphis, or St. Louis; 
for I do.not wish the surveyors to be limited to 
one point. I wish them to have full range to ex- 
plore from all the leading points- suggested; and 
then when all the information comes in, we can 
act. We shall then be prepared, to act. 

We have got ourselves into this condition in 
reference to the changes of parties with regard to 
internal improvements in this country. 1 do not 
intend to excite any party animosity or feeling; 
but this is a fit occasion, and one just suited to 
state the position in which weare placed. Here 
is a great national object, admitted to be such by 
everybody——the construction of a railroad from 
the Missisaippi to the Pacific ocean. There has 
been nothing like it in the shape of an internal 
improvement since the foundation of this Govern- 
ment. It is the result of the acquisition of our 
boundless territory on the Pacific ocean. It is, 
therefore, a national object of the first importance; 
and everybody concedes it to be so. And yet, 
when it is a national object for the transportation 
of the mail and troops, and for commercial. pur- 


amount which the friends of this bill may suggest | 


I am likewise for embracing in these explo- | 


| 
lj 


| river, and through the South Pass—all these mat- | ) 
| | roads, and not doing it ourselves. It, has subject- 


poses, we are told by some that there is not power 
enough in the Government to make it directly. 

I merely wanted to call the attention of the coun- 
try to the fact, that here is a great national object; 
one of a stupendous character; one that is to oper- 
ate through all time to come in binding together 
the different parts of this great country, to link 
them together by hooks of steel and iron; and yet, 


i according to the opinion of a great many gentle- 


men, the national Treasury cannot be used for 
the purpose of constructing this work. It is said 
that you have not the power to do it without con- 
sulting the States; that you must enter into ar- 
rangements with Missouri, with Arkansas, with 
Louisiana, with California, with Texas, and that 
unless you make suitable arrangements with those 
different States, you cannot accomplish the work 
atall. The great powers of this Government, for 
the most beneficial purposes for which they can 
possibly be used, are curtailed, limited, restricted, 
and bound down by those consultations with dif- 
ferent States; and we are dependent on them wheth- 
er we can or cannot accomplish a great object of 


' this sort. Such are some gentlemen’s views. Sir, 


I repudiate every doctrine of that kind. We 
have a right to make this road in our own way 
from point to point. If we have not the right to 
make it ourselves, we have not the right to appro- 
priate our funds to make it through State agency, 
or corporation agency, or in any other way. . I 


| might illustrate this, by calling attention tothe evils 


suffered in consequence of an imperfect communi- 
cation between this city and New York, through 
this idea of being dependent entirely in the oper- 
ations of the National Government in the powers 
which.we possess upon State agency. If I had 


appropriations to aid the States in making rail- 


i. ed the States not receiving those appropriations to 


You must have your commercial con- || n 
|! own will and pleasure. 


perpetual taxation for travel and commercial pur- 


'| poses to the end of time, when the National Legis- 


lature and the representatives of the people thus 
taxed have no voice or control in the matter. 
These things would not be if you had your sys- 
tem of internal improvements where the represent- 
atives of all the people of this country would have 
a voice in regulating travel and taxation, and tolls 
upon your roads, leaving to the States the power 
of acting in making their roads according to their 


l have only been lead into these remarks, be- 
cause it was a suitable occasion to make them, not 
with the expectation that the political majority of 
this body will give them any weight, or will allow 
them to have any weight; but I think it well 
enough to keep these ideas perpetually before the 
people. I want them to sce that, for some pur- 
poses,-this Government must necessarily exercise 
a power which is not dangerous, but which is 
beneficial in all its operation, and from which no 
evil result can grow except the question of patron- 
age. That question of patronage has grown up 
by destroying the original mode of appropriating 
for internal improvements through corporations. 
That practice has been broken down to get patron- 
age for the Government, which it never ought to 
have had, because the old system ought to have 


i| been adhered to. Now, I want this great idea in 


reference to this great road, to be presented to the 
people of this country in connection with the doc- 
trine which has gone abroad for years back, that 
this Government has no power to make it, but 
that it must consult the States, and bargain with 
the States, in order to get it done. 


EXECUTIVE BUSINESS. 


Mr. CLARKE. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row, with the view that the Senate may proceed 
to the consideration of Executive husiness. 

Mr. GWIN. Permit me to ask the honorable 
Senator, if it is the intention to take up any busi- 
ness in Executive session which will lead to dis- 
cussion? If so, there ia not enough of the day left 
to consider it. But if it is not designed to take up 
any business which will lead to discussion in Ex- 
ecutive session, there will be time enough to con- 
sider that in another half hour. I hope the Sena- 
tor will appreciate my desire to have this bill 
acted on. i ; 

Mr. CLARKE. Ewould answer the honorable 
Senator, by saying merely, that when the Senate 
goes into Executive session, he will be ohe of the 


a 
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Senate, and, T presume, he will be as likely as 
an body to originate discussion. | 
r. GWIN. Then, if the Senator has not | 
courtesy enough to give me that information, I - 
will oppose his motion, and ask for the yeas and | 
nays. J wish to know whether this bill is to be 
laid aside for all other business. f 
Mr. CLARKE. Iam ready for the yeas and 


nays. 

Mr. BELL. I hope the Senator from Califor- 
nia will see that we cannot oppose everything. 

Mr. GWIN. I see that there is a determina- 
tion to force my bill off the track. 

Mr. BELL. 1 hope we shall proceed to the ! 
consideration of Executive business this afternoon. 
I suppose that the purpose for which that motion 
is made is well known toallthe Senate. I would 
much prefer, if that were not standing in the way, | 


to go on with the consideration of the bill before |' 


the Senate; and 1 should like very much to have | 
an opportunity of replying to the remarks which | 


have been made by the Senators from Connecticut . Mr. DOWNS. 


and Kentucky, in regard to the utter impossibility 
‘of doing anything with this bill. But allow me 
to remind the Senator from California that we 
must proceed with a little judgment, and not keep 
up an obstinate perseverance to retain this bill be- 
fore the Senate. We cannot cross every influence, 
or we shall have a majority combined against us; ` 
and we must see that there is a great disposition 
to put aside the bill. 

r. GWIN. I know there is, and I see it is 
growing. 

Mr. BELL. Other measures are more popular 
with particular members of the body. e must 
yield a little, and see if we cannot perfect the 
measure in some shape to meet the approbation of 
the country. 5 ` 
. Mr. BORLAND. I shall have to yield of 
course, and I shall do so most cheerfully, to the | 
judgment of the Senate upon this question. But. 
f occupy the same position now that] did an hour | 


or two ago, when it was proposed to take up an- |. 


other measure and set aside this. I cannot, from i; 
my sense of duty, agree to postpone for one hour |! 
this bill, in order to consider any other subject, | 
because I do not consider any other of one tithe | 
the importance of this, certainly not to my con- |! 
stituents. I desired to get the floor, to reply at |! 
once to some of the remarks which have been ‘| 
made by the Senator from Kentucky, upon arery ||! 
important point in the consideration of this ques- 
tion, 
of what I thiak was the error into which he had 
fallen, to go out together. 
no other, I shall vote against the proposition to 


I wanted those remarks, and the correction |! 


For that reason, if for |i 


| Mr. MANGUM. Iam very desirous that we 
i shall continue upon this bill until we make some 
disposition of it; and I voted to-day against con- 

sidering another measure of urgency, which we 


all desired to see acted upon at a very early day, 


with the view that we might continue with this | 


bill. Butitis known to gentlemen—I cannot be 
more specific—that to-day wasassigned for action 
in Executive session upon a particular matter. I 
would, therefore, recommend to my honorable 
friend from California, to pass by informally this 
billand leave it where it stands, and let the mo- 
tion for Executive session be received by unani- 
: mous consent. I move that we go into the con- 
: sideration of Executive business, without post- 
i poning pe bill. i i 
|! The PRESIDING OFFICER, (Mr. MiLLER 
in the chair.) It requires unanimous consent to 
entertain a motion to go into Executive session 


without difposing of the subject under considera- ' 


| tion. 
I do not see any reason for it, 


and therefore I must object. We have consumed | 
, half of the day already in discussing the order of | 


business, and just as we have got started on one 
bill it is proposed that we shall go into Executive 
session. If it was in contemplation to proceed to 
the consideration of Executive business, it ought 
to have been thought of earlier‘in the day. 
are now within half an hour of the usual time of 
adjournment. Besides, some very important argu- 
ments have just been urged upon this subject, and 
I think very erroneous aaa i 


e! 


ave been presented, | 


‘which should not only be answered, but which | 


should be answered to-day; and I hope that, as 


gentlemen have fired their batteries on one side in | 


regard to the location of the road, we shall not 
now close the discussion before we have an oppor- 
tunity of replying. Besides, it is very evident, 
that at this ‘hour of the day the object for which 


it is proposed to go into Executive session will | 
not be accomplished to-day; for there is likely to || 
be a very protracted discussion on that, subject. 


What is the use of going into Executive session 
at half-past two o’clock, within half an hour of 
the usual time of adjournment? I hope that the 
motion will not prevail. aa 

Mr. CLARKE. As J do not wish to erter into 
any discussion, I merely say that I’‘hope it will 
prevail. DRN w l 
Mr. CHASE. I think that, under ali the cit- 
cumstances, we are bound to gratify the Senator 
from Rhode Island in his wish to go into Execu- 
| tive session to-day. I need not recall to the recol- 
lection of the Senate the circumstances to which I 
allude; but I think he is entitled to make his mo- 


ostpone this bill; and I hope the motion will not | 
e agreed to. 


upon which I desire to correct the error into which 
the Senator from Kentucky has fallen. It is in. 
regard to the head of perpetual navigation on the | 

isaissippi river, which isa most important and | 
vital point to be settled in the consideration of the 
question of the Jocation of the road. I desire to | 
say, that a residence upon the banks of the Mis- 
sissippi river for a number of years, has given me | 
positive knowledge—in which ever 
near that river, who has a practical knowledge of | 
it, L think, will concur—that the mouth of the 
Ohio does not mark the head of perpetual naviga- 
tion upon the Mississippi river, but that the town 
of Memphis does; for very often, as the Senator | 
must know, if he has considered the matter, the 
Mississippi river above Memphis, is not only ob- 
structed by low water, but also by ice. 

Mr. UNDERWOOD. Then go to Memphis. 

Mr. BORLAND, The Senator will also recol- 
lect that one of the causes whith have contributed | 
to the rapid prosperity of that city, is a knowl- 
edge of that fact, and a conviction on the part of! 
business men that that is the point which must | 
be considered as the head of perpetual navigation, | 
and that it isthe point from which internal im- 
provements across the land must radiate to the 
"UNDERWOOD. If 
; r. - If that be true, 

ht to go to Memphis. oee grod 
Ir. BORLAND. That isthe point to which | 

I wished to call the attention of the Senate, and 
simply. to remark that the Senator—and I am sat- 
defied he will become sensible of the fact when he | 
Jooks into it—has fallen into an error which mate- | 
rially affects the question. ' i 


ate i ‘| shall accede to his wish. 
I presume it will be in order to state the point ‘' 


ykody residing | 


tion, and I think justice to him demands that we 


for his motion, although 1 am very anxious to 
proceed with the consideration of this bill. Asan 
act of justice, I think the motion ought to be 
agreed to. . 
Mr. DOWNS. I do not ‘know to what the 

| honorable Senator from Ohio alludes » when hesays 
| there are certain circumstances which, as a matter 
of course, require that we should yield to this mo- 
‘tion. IfI am under any obligation to do so, I am 
unconscious of it, and Í should like to know how 
: T am under such an obligation. Why am T bound 
to agree to this motion to go into Executive ses- 
sion? If there is any bond that binds me or that 

: binds the Senate in the premises, I should like 
to.know where it comes from. I acknowledge 


none. 
Mr. BRIGHT. The object of moving the Ex- 
ecutive session is well known, I suppase, to eve: 

_ Senator present, ind I apprehend that nothing will 
be gained by going into Executive session to-day. 
I certainly do not understand that there was any 

i agreement whereby we should go into Executive 
session to-day; and I have no idea that if we do 

: go into secret session, we shall be any nearer a 

i conclusion of the subject proposed to be accom- 


plished than we are now. I should prefer greatly 


that when we do go into Executive session, the | 


Senate should be full. There are several Senators 
now absent who were under the impression that 
as the yeas and nays were taken this morning as 
| ered, the consideration of this bill would occupy 

the whole day. Under this impression some of 
| our follegeues have retired; among others, the 
| honorable Senator from Connecticut (Mr. Tovcry] 
| has retired to his chamber, being unwell; and he 


I shall therefore vote | 


| to the order in which business should be consid- | 


| Matter. 


desired to be sent for if anything should occur re- 
quiring it. 

Mr. DAVIS, Mr. GLARKE, and other Sewa- 
rors. Send for him. Z 

Mr. BRIGHT. I had hoped that the honorable 
gentleman from Rhode Island would not press this 
I am as anxious to bring it to a close as 
he can be; but I would suggest to him to give no- 
tice that at some subsequent day, say Monda 
next—and it is understood that in the interim both 
Senators from Alabama will be present—at one 
o’clock, or two o’clock; we shall go into Executive 
session. With that understanding, we can then 
settle the question which will be under consiger- 
ation if we should to-day go into Executive kes- 
sion. I make that suggestion to him, and I hope 
he will agree to it. 

Mr. CLARKE. I can accede to no suggestion. 
This is talking, as sailors say, between land and 
water, for I can hardly say to the honorable Sen- 


| ator in open session, what has occurred in Execu- 


tive session, which makes it necessary for me to 
submit this motion. He knows the circumstances 
to which I allude as well as I do. He knows as 
well as 1 do that the subject which he has fore- 


i Showed, has been the subject of discussion in Ex- 


_ ing for a long while before the Senate; and 


_busmess—and when I sa 


end- 
cer- 


ecutive session. He knows that it has been 
tainly should judge that no gentleman inthe Cham- 
ber kose better, and would appreciate more 
highly than the honorable Senator from Indiana, 


j the sensibilities and anxieties which the pendency 


of that subject is creating. - 

Now I ask why, after what took place on Mon- 
day last in Executive session, should it be required 
of me to withdraw the motion? 'The -Senate will 
agree to it if they choose to go into Executive ses- 
sion, and if not, of course they will-reject my mo- 
tion; but upon my word, sir, I do think that there 
have been the longest delays that were ever known 
thrown into the consideration of the subject which 
has been referred to by gentlemen. I cannot 
withdraw the motion; but if the yeas and nays are 
asked, I shall vote for ordering them. ‘I persist 
in the motion. aon 

Mr. ADAMS. I wish only to explain my own 
vote upon this question, and I trust the remarks 
which T make, will not beimproper. On Monday 
last, I suggested the postponement of Executive 
‘ Executive business,” 
Senators will understand me—until this day, and 
I demand it as a right. : À 

Mr. MANGUM. Let me suggest to the hon- 
orable Senator, for his own consideration, the im- 
propriety of referring to anything done in Execu- 
tive session. 

Mr. ADAMS. Iam only speaking of myself 
in regard to Executive business. I sug, ested that 
by postponing Executive business until to-day, I 
would be willing to consider it; and having said 
so, I supposed the Senator from Rhode [sland 


i| would understand, as a matter‘of course, that I 


would not to-day oppose the consideration of Ex- 
ecutive business. On that account I consider my- 
‘self pledged, from the acquiescence of the body in 
my suggestion to vote for the motion.: 

The PRESIDING OFFICER, (Mr. Mutter 
in the chair.) The Senator from Rhode fsland 
-proposes to postpone the further consideration of 
this bill until to-morrow, for the purpose of pro- 
ceeding to the consideration of Executive business. 
Do I understand him to ask for the yeas and nays 
on that question ? 

Mr. CLARKE. No, sir. 

Mr. DOWNS. I believe the Senator from Cal- 
ifornia called for the yeas and nays. ® 

The PRESIDING OFFICER. That call was 
withdrawn, I believe. 

Mr. BRODHEAD. Then I call for the 
and nays. | 

The yeas and nays were ordered 
the following result: . 

YEAS—Messrs, Adams, Bell, Chase, Clarke, Davis, 
Dixon, Fish, Geyer, Hale, Jones of Tennessee, Mangum, 
Miller, Morton, Pearce, Phelps, Rusk, Seward, Shields, 
Smith, Spruance, Sumner, Underwood, Wade, and Walk- 


er—24. A 
NAYS—Messrs. Borland, Bright, Brodhead, Chariton, 
È Hamlin, 


De Saussure, Dodge of Towa, Downs, Gwin, 
Houston, Hunter, Jones of Iowa, Mallory, Mason, Norris, 
Roulé, and Weller—17. f 


- Bo the motion was agreed to.. 


Mr. CLARKE. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. 


yeas 


„and taken with 
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Me, WELLER. If it be in order, I move for | Mr. BORLAND, when his name was called, 
| stated that he had paired off upon the question. 


a call of the Senate. 
Mr. MANGUM. I hope the honorable Sena- | 

tor from California will not persist in that. The | 

game thing can be accomplished in another way. 

I imagine, in the whole history of the body, there 


has never been a call of the Senate under the par- | 


| 
| 


liamentary law, though it may be competent to 


order one. > be 
Mr. WELLER. The vote which has just ' 
been taken shows that there are but forty-one 


Senators present. That is a very slim Senate to. | 


decide upon important Executive business; I am 
taking it for granted that in Executive session ` 
there will be important business for consideration. 
It is for that reason that I desire there should be 
as full a Senate as possible. - 

The PRESIDING OFFICER. The Chair 
would state to the honorable Senator from Cali- 
fornia, that there is no rule or order of the Senate 
fora callof the Senate. There is, however, power 
to send for absent Senators. 

Mr. MANGUM. -I rise to a point of order. 
I wish to make the inquiry whether the last vote 
was not directly upon going into Executive ses- 
sion? 

The PRESIDING OFFICER. The Chair 
understood the motion to be to postpone the bill, 
for the purpose of going into Executive session. 

Several Senators. It requires another vote 
before we can go into Executive session. . 

The PRESIDING OFFICER. The Chair con- 
siders it as one motion. 

Several Senators., Oh, no. 

The PRESIDING OFFICER. Then the ques- 
tion will be upon the motion of the Senator from 
Rhode Island, to proceed now to the consideration 
of Executive business. 

Mr. WALKER. Then I voted upon the yeas 
and nays under a misapprehension. I thought L, 
was voting directly upon the motion to proceed to 
the consideration of Executive business. 

Mr. MANGUM. The bill of the Senator from 
California was passed by informally for that pur- 
pose, I think. ' 

The PRES 
from North Carolina asked unanimous consent for | 
that purpose, but it was not given; and the ques- 
tion, therefore, came up on the motion made by 
the Senator from Rhode Island, to postpone the ; 
bill in order to go into Executive session, which | 
has been agreed to. | 

Mr. SEWARD. The question refers itself to , 
the record. What does the record say? ia 

Mr. HAMLIN. I suppose the record is not | 

et made up. The question is, What is the fact? : 

he Senator from Rhode Island rose in his place | 
and moved, in terms, to postpone the pending 
question for the purpose of submitting a motion to | 

into Executive session. f I! 

Mr. CLARKE. As I am appealed to, I must ` 
say, that my motion was to postpone the subject 
then under consideration for the purpose of going 
into Executive session. - 

Several Senarors. Another motion is neces- 


sary. 

Mr. CLARKE. Ihave made a motion that 
the Senate now proceed to the consideration of 
Executive business. 


Mr. WELLER. Iam very reluctant to inter- 
pose any objection to the motion, but I am unwill- 
mg to have any important business transacted in 
Executive session withouta full Senate. The vote 
which has just been taken discloses-the fact that 
we have not such a Senate. J shall, therefore, be 
under the necessity of moving that the Senate now 
adjourn. I make that motion with the hope that 
whenever we do proceed to the consideration of 
important Executive business we may have a full 
Senate. I move that the Senate do now adjourn, 
and on that motion I ask for the yeas and nays, 
in order that we may ascertain how many are 
present. f 

The yeas and nays were ordered; and being ` 
taken, resulted as follows: 

Y EAS—Messrs. Bradbury, Bri 
sure, Dodge of Iowa, Downa, Peteb, a Poron, i 


Hunter, James, Jones of Iowa, Mallor ason, Soulé 
and Weler—16. PRIO; Masmi: Sauté 
AYS—Messrs. Adams, Bell, Chase, Clarke, Davi 
Dixon, Fish, Geyer, Hale, Tones of Tennessee, Mangun? ! 
ey Morton, 1 garce, so ee Rusk, Sebastian, Seward, 

elds, Smii 
Sopra pruance, Sumner, Underwood, Wade, 


So the motion was not agreed to. 


IDING OFFICER. The Senator || 


i morni 


The question was then taken on the motion to 
proceed to theconsideration of Executive business; 


and there were, ona division—ayes 22, noes 5; | 


no quorum. 
r. WALKER. Let the question be taken 

again; there is a quorum present. 

The question being again taken, there were, on 
| a division—ayes 24, noes 8. 
| So the motion was agreed to. f i 
The Senate accordingly proceeded to the consid- 
| eration of Executive business; and after some time 
| spent therein, the doors were reopened, 
| And the Senate adjourned. 


t 


i 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 20, 1853. 


The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. BUTLER. 
TheJournal of yesterday wasread and approved. 


The SPEAKER. The business first in order 
is the bill to establish a branch Mint of the United 
States in the city of New York. f 

Mr. HENN gave notice under the rule of his 
intention to move for leave to introduce a bill 
granting a certain quantity.of public lands tọ the 


tate of Iowa, in alternate sections, for the pur- | 
pose of aiding said State in the construction of 


a railroad from the cities of Burlington and Keo- 
kuck to the Missouri river in said State. 

Mr. HENN, by unanimous consent, presented 
a joint resolution of the Legislature of the State of 
Iowa, asking a grint of land to aid in the con-. 
struction of a railroad from Burlington and Keo- 


kuck to the Missouri river; which was referred to, 


the Committee on Public Lands, and ordered to be 
printed. , 
Mr. HART, by unanimous consent, presented 
a preamble and joint resolutioñ of the Legislature 
of the.State of New York, correcting an error in 
| the engrossment of a resolution of the last session 
| of said Legislature, on the subject of granting land 
to all the States for educational purposes; which 
` were laid on thetable, and ordered to be printed. 


REPORT OF THE GENERAL LAND OFFICE. 
Mr. LANE. I ask to present the following res- 
olution: 


missioner of the Land Office, one thousand copies of the 
supplement to the annual report of said Commissioner for 


:| the years 1852-3. 


Mr. JONES, of Tennessee. That will goto the 
Committee on Printing of this House, and I pre- 
sume there will beno objection. 

Mr. LANE. There are no extra copies of the 
lement printed. 

here being no objection it was so ordered. 
Mr. CLARK. I ask the unanimous consent of 
the House—and I hope I will be indulged with it 


su 


—to present, for the purpose of reference merely, | 
a memorial from the Legislature of the State of | 
Iowa, asking a grant of land to aid in the con- ; 
struction of a railroad from Davenport to the Mis- | 


souri river in said State. 


There being no objection, the memorial was re- 


ceived and referred to the Committee on Public 
Lands. 


Mr. CLARK also presented a bill providing , 
: for the object of the memorial, and moved its ref- 


erence to the same committee. . 
Mr. JONES, of Tennessee. I object to the in- 
troduction of a bill of which no notice has been 


iven. 
Mr. CLARK. Itis a bill of which regular no- 
fice has been given. i ` 


Mr. LETCHER. I object to it. 


BRANCH MINT IN NEW YORK. 
Mr. JONES, of Tennessee. Ido not desire or 
expect to address the House upon the bill now 
nding før the establishment of a Mint in New 
ork. I desire, however, if the gentleman from 
Pennsylvania [Mr. CHanpLeR} will yield me 


` the floor for the purpose, to have a passage read 


from the report of the Secretary of the Treasury, 
made at the last session of Congress, and also a 
short paragraph from the annual report of „the 
Secretary of the Treasury at the present session, 
(which I understand was laid upon our tables this 

ing, and a printed copy of which I have re- 
ceived,) upon the subject of the Mint. - 


Resolved, That there be printed for the use of the Com- , 


Mr. CHANDLER. If it will not occupy too 
much time, I will yield the floor to the gentleman. 
Mr. JONES. it will occupy but little time. 

Mr. BROOKS. I object, unless it comes out 
of the time of the gentleman from Pennsylvania, 
(Mr. CHANDLER. } 

Mr. JONES, I now ask the Clerk to read the 
extract to which I have referred, from the report 
of the Secretary of the Treasury at the last ses- 
sion of Congress. 

The extract was read, as follows: 


« The operations of the Mint during the past year have 
been conducted with efficiency, and with highly satisfactory 
results. Under the present system the depositors promptly 
receive the value of their bullion so soon as it is assayed; 
and though the deposits are made in large masses at short 
intervals, on the arrival of the California steamers, yet the 
assays are made and the payments commenced usually 
within forty-cight hours, and the whole generally completed 
within an average of five or six days after these heavy 
i amounts of bullion—frequently by two and three hundred 
different depositors—are received at the Mint; and the 
whole duty is performed without any charge to the depos- 
' itors, except a mere fractional percentage for the actual 
' cost of Separating the bullion. Tt is believed that equal fa- 
cilities aye not presented to individuals by the Mints of any 
other nation as are now given by the Mint of the United 
States. 

“ The realization of the value of these large quantities of 
bultion by the owners of it; without loss, within a few days 
after it arrives in the United States, is accomplished by 
means of the heavy bullion fund which can at present be 
spared without inconvenience from the excess of means in: 
the Treasury.” 


Mr. JONES. I ask, now, that a paragraph be 
read from the report of the Secretary, made at this 
session. 


It was read, as follows: 


t The operations of the Mint, particularly at Philadelphia, 
at which point the greater portion of all gold dust and bullion 
concentrates, for assay and coinage, have been conducted 
with a remarkable degree of promptness and dispatch, such- 
as to remove all cause of complainton the part of depositors, 
notwithstanding the enormous amounts of gold dust which 
have been and still continue to be received at that institu- 
tion. 

* The coinage at the Mint for the year ending 3ist Decem- 
ber, 1852, was as follows : ° 


|! Gold—6,094,765 pieces, of the valuc of:. $51,505,638 50 
Silver—27,549,505 pieces. eressero . 847,310 00 
Copper—5,162,094 pieces......esssesevecs 51,620 94 , 

| TOtal. cise cece cece eceetenee $52,404,569 44.77 


_ Mr. CHANDLER, who was entitled to the 
floor, yielded it to f } 
Mr. TUCK. Mr. Speaker, this is not the first 
time we have had a discussion upon this subject of 
the Mint, between the representatives of the State 
of Pennsylvania and the city of Philadelphia upon 
the one part, and the representatives of the State 
and city of New York upon the other. Thus far 
the discussion, not only in the last Congress, but 
in this, seems to have progressed upon the ground 
that no other parts of the country are interested in 
this question. With all kindness towards gentle- 
||. men representing these two important cities and 
States, I must say, that I believe if the Congress 
| of the United States establish a branch Mint in the 
: city of New York, they will do it for the general 
|, eonvenience of the country, and not for the partic- 
ular benefit of the city of i ew York. On the other 
hand, if it is determined to refuse this, and put up 
with the Mint we have now in the city oF Phil- 
adelphia, Congress will do it, because we believe 
, that that Mintis adequate to supply all the inferests 
| ofthecountry. Although as I live,asdo most of the» 
Representatives from New England, nearer to the 
` city of New York than any of the Representatives 
from the State of New York do, yet we have not 
i; manifested that pegar and personal interest in 
this question which the Representatives of that 
State have already exhibited. Although repre- 
senting a constituency that would seem to be in- 
: terested in the establishment of a branch Mint at 


| 
: 


_i New York, if local position alone could make 


|: them so, yet I rise now, and consent at this im- 
i; portant period of the session, to take a little of the 
|; precious time we have -left, in order to do a little 
! if I can towards preventing the outlay of hundreds 
of thousands of dollars to establish this. branch 
Mint. I believe that no question has come up, 
within the last four years, which has had such a 
perfect demonstration against its merits, as that 
: to establish a branch Mint in the city of New 
York. If it has not been proved that the country 
` does not need it, it is not possible to prove any- 
thing. The Mint at Philadelphia has a capacity 
i! of coining at the present time, from year to year, 
| twice the amount that any one can consider it 
| possible for the country to demand—having a 
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power also of extending its power indefinitely to | 
meet possible exigencies. . 

Letus inquire what will be the cost of establish- 
ing this Mint in the city of New York. The lot 
and building for the Philadelphia Mint cost about 
$200,000; the machinery and fixtures $206,000— 
total, $406,000. The Mint at New Orleans cost 
$312,000, exclusive of the lot, which was presented 
bythecity. The building and lot for the New York 
Mint would probably cost about $250,000, and 
perhaps a larger sum. Every one knows that 
there is no point in the country, and scarcely any 
point out of the country, where the price of land 
is so high as in the city of New York. Many 
gentlemen will recollect the statement made ina 
New York paper, within a few days, showing that , 
land is worth more there than it is in the city of | 
London. The lot and building will cost, at the | 
least, $250,000, and the machinery and fixtures at‘; 
least $200,000 more, making $450,000 in all. 

Let us now inquire into the cost of maintaining 
a Mint at New York, which we can approximate 
by stating the cost of maintaining the Mint at 
Philadelphia. With an annual coinage at Phila- 
delphia for the last three years, amounting to an 
average of $30,000,000, the cost has been $212,000. 
At New York it could not be less. 

There is another important item we must recol- 
lect, in estimating the cost of maintaining a new 
branch Mint. The Government must providea 
bullion fund, to be deposited at the new Mint. 
This isa very important item. The United States 
have at the Mint in Philadelphia over $5,000,000, 
deposited as a bullion fund, and they have to keep 
that amount there at all times, to answer the de- 
mands that are liable to be made there upon the 
Mint. If a branch Mint be established at New 
York, the Government must place on deposit at 
New York at least $2,000,000 as a bullion fund. 
Imake this statement upon my own judgment, 
fortified by the opinion of the Director of the 
Mint himself. The fund at New Orleans, with a 


coinage of $10,000,000 only, annually, is more ‘| 


than $1,000,000, and twice that amount would be! 
necessary at New York. The annual cost, then, | 
of maintaining the proposed branch Mint is as fol- | 
ows: 

Ordinary expenses........ J Diewisee Cys -4200,000 ! 
Interest on the $2,000,000 bullion fund... 120,000 ` 
Interest on $450,000, cost of Mint and 


AKtUreS o eee cece eee sees eee 27,000 |j 
Total annual cost....... E TEE $347,000 : 


1f I could be permitted to take longer time, I 
could go particularly into the ground of my esti- | 


mates, and show conclusively, I think, that no ! 
friend of New York State or New York city, 


however ardent or however able, could gainsay , 


one of the positions I take upon this question. |! 


have estimates and evidence in my hand, setting 
forth this matter at length—the figures I give in 


brief—which have been well matured and consid- |; 


ered. But I must hurry on. 
At the last session of Congress we passed a bill 


establishing a branch Mint at San Francisco. || 


‘When the discussion first came up in Congress, 


in regard to the establishment of a Mint at New || 


York, I well remember it was boldly assumed | 
that the Mint at Philadelphia was incapable of 
® performing the duties required of it by the neces- 
sities of the country. Ina few days afterwards, 


; and paying for the same in coin. 
| such a department is easily practicable, as I could 


my friend from Philadelphia [Mr. Cuanper] laid 
before the House indisputable evidence that the 


sumed by the friends of the new Mint, I remem- 
ber very well, was, that this Mint must be estab- 
lished in the city of New York to aid the poor 
miners in California. Well, what did we do? 
We attended to the demand in behalf of the poor 
miners, and we passed a bill esiablishing a branch 
Mint in San Francisco. This should have pre- 
vented further demand; but these persevering gen- 
tlemen come here at the present session, when it | 
1s so Important to do many things which we have | 
been neglecting for many years, and with as much 
ardor as they commenced with three years azo 

now demand, upon a new state of facts and Tor 
new reasons, thata branch Mint be established 
in the city of New York. The Mint we estab- : 
lished in California has not been commenced, and 

we cannot tell what its business will be. They 

have not waited one year to see whether the poor 


her at once. 


their greatness in a proper manner, to educate | 
their people, and with some perceptible gradation — 


ascend the pinnacle of renown destined for them. 

But I must hurry to another point. 1 hold in 
my hand a proposition from the Director of the 
Philadelphia Mint, in which is set forth a method 
by which, if, after building the California Mint, 
it be found that we need any additional facilities 
at New York, we can have them without the im- 


mense expense involved in the establishment of a | 


branch Mint. 

Before stating the proposition I have in view, let 
me say that a Mint embraces two distinct branch- 
es or departments—the one the receiving depart- 
ment, where the metal is received, and in case of 
pure metal, paid for in ready stamped coin, and the 
other the manufacturing department, where the 
metal is assayed and converted into coin. These 
two branches of business are not necessarily con- 
nected. They need not be pursued in the same 
building, nor even in the same city. Upon this 
topic there is no division of opinion, and if there 
were, I have the opinion of one who is better ca- 
pable of judging than probably any other man in 
the country—the Director of the Mint at Philadel- 
phia. In England, the receiving department and 
the manufacturing department of the Mint are 
distinct from each other. The receiving depart- 
ment is the Bank of England; the Mint where the 
bullion and gold dust are manufactured into coin 
is in another and a distinct building. i 

Now, sir, all that can be necessary, in any view 
of the case, is, to establish an office at New York 
for receiving deposits of bullion and gold dust, 
The scheme of 


show by papers and estimates before me, if I had 
time to read them. There would be no need of an 


| increase of the bullion fund, for the bullion fund 


which is now kept on deposit at Philadelphia would 
be fully adequate to answer all the necessities of 


| business there, and also all the necessities at the 


receiving office at New York. I have an estimate 
of the cost of establishing a receiving office, and 
it only amounts to $3,000. 

The most responsible duties at such an office 


; could be performed by the assistant treasurer of 
| New York, and everything else by two clerks and 
| one laborer; and the whole cost of carrying it on, 
| from year to year, would be $3,824. The cost of 
t : | transportation from New York to Philadelphia 
Philadelphia Mint was mofe than adequate for all ; 
‘the wants of the country. The next position as- | 


nd back, paying the prices now paid, would be for 
30,000,000, $22,500, or for $60,000,000, $45,000. 


: But it is probable that it could be done cheaper, 


and I am told that an offer has been made by the 
Camden and Amboy Railroad Company to trans- 
portall that the Government requires, be the same 


. more or less, for $25,000 a year. The risk will 


not be greater than that of the mails, and the com- 
pany will give ample security against all risk, 
whatever it is. 

Let us compare the saving to the Government, by 
establishing a receiving office instead of a branch 
Mint at New York. ‘The cost of maintaining a 
Mint at New York, as I have shown, would be 


: $347,000 per annum. As much business would 
i be taken from the Philadelphia Mint, I deduct 


$100,000 per annum for diminution in expenses 


, there, leaving $247,000 as the annual increase of |: 
: cas to the Government by a new branch 
i ed on i ‘| Mint. 

miners of California will be satisfied or not with | 


The receiving department proposed would cost 


at the outset $3,000, and the interest upon it would 


[Des seeeaecreeer ees iin swetaGe aa $180 
| The annual cost of maintaining it would 
| D@- seen Slade sedated oy: o N aw uhete 3,824 
' Cost of transportation of metal and coin, 
on the offer of the Camden and Amboy 
Railroad, would be..........0.0000. 25,000 
$29,004 
| Annual cost of branch Mint........... $247,000 
| Making a saving of.. esssesereosseeess $217,996 


per annum in favor of a receiving department. 
[Here the hammer fell.] 
P Mr. SEYMOUR, of New York, obtained the 
oor. 
Mr. BRIGGS. Will my colleague allow a few 
moments of his time? 
Mr. SEYMOUR. Certainly. 


I yield to my 
colleague. 


Mr. BRIGGS. If the gentleman from New 
Hampshire had made himself familiar with the 
details of the bill now pending before us, he would 
not have attempted to alarm the House about the 
il extravagant expense that would be incurred in 
`: carrying it into operation. If he had looked to 
ji the ninth section of the bill, he would there have 
| found that the bill cannot go into operation until 
|! security is given, satisfactory to the Secretary of 
ji the Treasury, that the whole expense of the Mint 
'! there shall not exceed $250,000, inclusive of the 
ground, machinery, building, and everything con- 
: nected therewith, for the coinage of all the gold 
| dust that could be received.. I will state further, 
l for the information of the gentleman from New 
| Hampshire and of the House, that the corporate 
i: authorities of the city of New York did, at their 
| last session, in a very liberal manner, tender to 
the Government a site for the erection of a Mint. 
It is true that the price of real estate in that city is 
| at present high, but we expect that, should this 
bill become a law, the city of New York would 
expend a large sum of money to carry it into op- 
eration. We do not ask the Government to dott. 
All we ask is $250,000. 

I call the attention of the House to the last sec- 
tion of the bill, which provides that one half of one 
per cent. shall be required of all depositors of 
gold dust for coinage. Now it would be no ex- 
| aggeration to estimate the annual coinage at the 
| Mint at $40,000,000, so that $200,000 would be re- 
alized from that charge of one half of one per cent. 
That sir, would exceed the cost of conducting the 
Mint at the city by $120,000, which would go into 
lẹ the Treasury of the United States, so that there 
| would not only he no draftupon the Treasury for 
| conducting the Mint there, but it would actually 
; afford a revenue. I do not believe that the Mint 
_ established in California will diminish the receipts 
|| of gold dust in New York five per cent. I believe 
i that the Mint there will only be required to coin 
' for the commerce of that State. I am much 
obliged to my colleague for‘allowing me to make 
these few remarks. 

Mr. TUCK. Will the gentleman from New 
York yield to me for a moment? 

Mr. SEYMOUR. For a moment. 

; Mr..TUCK. I was attempting to show the 
i saving which might be affected to the Govern- 
: ment by establishing a *‘ receiving agency,” which 
| would answer all the purposes that anybody has 
| alleged would be answered by the establishment 
| of a branch Mint. Well, I am informed bya doc- 
| ument from the Mint, which I hold in my hand, 
that in three weeks after the passage of a law to 
that effect, there might be established in the city 
of New York a receiving office, doing the busi- 
ness and answering all the demands that are here 
set up fora branch Mint; that it could be done for 
$3,000, and that the office could be carried on for 
i $3,800 a year. 

How long will it take to build a branch Mint? 
All the other Mints were three years in building, 
and if we determine to build at New York, it 
must be three years before the facilities are enjoyed 
which a receiving department would realize in three 
weeks, 
|| ‘The gentleman from New York [Mr. Brices] 
who has just addressed the House, has stated that 
they ask only $250,000, and that the city voted 
last year to give the Jand for a Mint. I ask if 
his bill, now under consideration, says anything 
about the city of New York presenting a site for 
the erection of a Mint? Nota word, They are 


willing to begin upon $250,000; but all who are 
familiar with the history of money transactions | 
with this Government, know tha! r we re | 

id the $250,000, everything else that ma , 
PO ceubk tY to perfect the work, will be asked for 
and obtained in due time. The gentleman knows 


this, and now only asks a berinne: Now, sir, 
why not rest for a few years? hy not rest 
until we can see the effect of coining gold in Cali- | 
fornia? It was incidentally remarked by the gen- | 


tleman from Philadelphia [Mr. CuanpLeR] yes- , 
terday; that much of this zonage is for England. 
Such is certainly the case, and simply because 
they have to pay for purifying the metal in Eng- 
land, while here it is done for nothing, or next to 
nothing—done at the expense of the Government. 
I am much obliged to the genldeman from New 
York, (Mr. Sermoun,) and will not consume more 
of his time. 

Mr. SEYMOUR, of New York. I regret that 
the gentleman from Pennsylvania (Mr. Caann- 
LER} has pressed the motion which he made for 
the rejection of this bill—a motion unusual in its 
character, and which, so far as I have been ac- 
quainted with proceedings in Congress, has very 
seldom been applied, except to those public meas- 
ures with regard to which therecould be really but 
one sentiment entertained, and in reference to the 
result of the vote upon which nobody could be mis- 
taken, even should a discussion have preceded it for 
days. This, sir, is a summary way of disposing of 
one of the most important measures that can be 
brought before this Congress. Í know; to besure, 
that in a former Congress, when this measure was 
before it, it was discussed and examined at much 
length, and, after consideration, was rejected by.a 
smali majority of that body. Weare now here, 
however, to consider it anew. Other minds have 
had their attention called to it; other interests have 


been awakened in the country; and the attention `‘ 


of the whole country, during the time which has 
elapsed since the former investigation and discus- 
sion, has been kept continually bearing upon this 
great question. Sir, this is a question which ap- 
pertains not merely to the circulating medium, but 
affects the whole commercial interests of the coun- 
try. 

Gir, I shall not follow the example of the gentle- 
man from Pennsylvania, by such allusions to the 
city which he represents upon this floor, as I would 
not like to have made to that great commercial me- 
tropolis which I, in connection with my associates 
here from the State of New York, represent. F 
shall not talk of “‘ rapacity,’’ nor shall I search the 
vocabulary of Billingsgate to find terms wherewith 
to express my sentiments of the comparative ra- 
pacity of the two rival cities. 1 will not compare 
the constituents of the gentleman to the daughters 
of the horse-leech, that are never satisfied, but are 
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| for tke advancement of the particular interest of 
i the city of Philadelphia, as forming one of those 
: great commercial centers of this Union, in whose 
‘prosperity we all rejoice, and of whose success 
` we are all proud. 

Sir, the gentleman alluded to the Collins line, 
_and referred to those appropriations made by Con- 
: gress at the last session, the immediate tendency 
| of which has been to advance the commercial in- 

terest of New York. Now, I put it to him—(for I 
: know he is a patriotic man; with all his attach- 
i; ment to his own locality, hë has still a patriotism 
‘| which can be aroused, as I have seen it on more 
i! than one occasion; I have been proud to see him, 
il with others, come up upon these great. national 
|; questions, divest himself of all those local feelings, 
ji and give such votes as the honor and the inter- 
'! est of the whole country demanded )}—but I put it 
to him whether that vote, in relation tọ the Col- 
` lins line, of which I was proud,as I was ofevery 
other which was given in this House upon the 
same grounds, was not given strictly upon national 
: principles? Was it not given for the purpose of 
sustaining the commerce of the Unit 
against the rivalry of England, backed, as it was, 
by the whole force of the British Treasury? I 
! know it was; and I know that, should another 
occasion present itself when it should be necessary 


‘to make a similar appropriation on a similar emer- | 
gency, whether affecting the particular interest of © 
New York, Philadelphia, Baltimore, or New Or- , 


leans—if the appeal should be made to the Amer- 

ican Congress, they would not hesitate to sustain 
'; American interests against foreign interests, even 

though they were to be sustained by the national 

purse; Lam confident we should have the vote of the 

gentleman from Pennsylvania, as well as that of 
‘many other gentlemen upon this floor, to main- 
tain such a national position. 

Mr. CHANDLER. If the gentleman has fin- 
ished that sentence, I ask him to allow me to make 
a single remark with reference to my vote upon 
| this Collins line.. The gentleman will de me the 
i| justice to believe that I did not refer tothat national 
j appropriation as goi 
i| etty of New York, until the honorable gentleman 
li from New York upon my left [Mr. Briaes] put 

the sneer to my face that some of the members 


i. from the State of Pennsylvania ‘astonished some : 


gentlemen in this House by their voting for it; 


occasion, made an argument against me. 
utterly astonished at the course the gentleman pur- 
sues. I say to him, that whenever he will present 
from New 
a plan which involves our national interest, and 
not a mere local attachment—not a mere personal 
or local interest—he will find meas ready to go 
for it as I was to go for the Collins line, and todo 


States ` 


for the benefit of the 


yet now I find my very patriotism here, apon that , 
am | 


ork, or any other city of this Union, | 


continually crying, “ Give! Give!” Idonotdesire || what I can by my voice and my vote in its favor. 
to descend into such an arena of controversy be- || Mr. SEYMOUR.. I hope, then, my friend will 
fore the American Congress. It is foreign to my || be as willing to vote for this branch Mint, which 


taste, and if I can judge rightly of the feelings and |. will serve the great purposes of national commerce, . 
sentiments of a majority of the members of this | as he was to go for a line of steamers which was ‘| 


House, it is equally foreign to theirs. : to protect and defend that commerce. . 

I shall look at this question as a national one, | r. BRIGGS. Mr,. Speaker, I ask -my col- 
and not in the light of a miserable scramble be- :, league to yield the floor for a moment, to allow me 
tween two rival cities of this country, as to which | to make an explanation. fn the allusion I made 


may engross the greatest portion of the Govern- | 
ment patronage. Yet, sir, I ought not to dismiss | 
this topic, since the gentleman from Pennsylvania | 
(Mr. Caanpier] has seen fit to make such an al- | 


lusion to a portion of the inhabitants of that city, | 
without asking the members of this House to look | 


at the past history of that great commercial me- ; 


tropolis, and judge whether the epithets which | 


were applied to them by the gentleman from Penn- | 
eylvania, on yesterday, could have been suggested | 
to his mind by anything in that history, or in the | 
history of the State from which I come, or whether | 
it was not the premptings of his own bosom, the | 
feelings which were wrangling there, that induced ; 
him to stigmatize: the people of that city as a col- 


lection of horse-leeches, and a mere extension of i 


Wapping. Sir, in the course of my legislative 
experience, brief though it has been, questions 


; si : sval «| 
bearing strongly upon the local interests of rival g aen | He spoke yeaterday of the aenti- | 
ments of the people of the State of New York, | 


localities have often presented themselves, but | 
when they involved great national interests, I have 
never, to my knowledge, given my votes nor my 
voice with a view of enhancing the interest of any 
particular locality. During the last session of Con- 


|, yesterday to the votes which were given in favor | 
of an increased appropriation for the Collins line | 
of steamers, by a portion of the Pennsylvania del- ‘| 
gation, I did not intend my remark in the light | 


of a sneer; nothing of that sort whatever. What 


them, by reason of the 
; isting in the State of 
interests of the city of New York, and the illiberal 
spirit in which they have always met these ques- 
tions. I had supposed that such a spirit would 
induce them to oppose that appropriation. I did 
not mean to insinuate that there wasany undue or 


Such an idea never entered my mind. : 
Mr. SEYMOUR. One word further with re~ 
ard to the gentleman from Pennsylvania, (Mr. 


which-he had collected: in some way, with regard 
to this measure. | would like to: knowhow this 
sentiment had been collected by the gentleman fram 


press; I voted as cheerfully as did the gentleman 
imself, for large appropriations which were made 


Pennsylvania, so,that-he,shall know what arethe 
feelings of the people of the: State-of New York, 
Seca TR a 2 BT : i! EEE at 


ATER 


I meant by saying the votes of those gentlemen | 
excited. the surprise of some members in this | 
House, was, that it was entirely unexpected to | 
rejudices heretofore ex- | 
ennsylvania towards the : 


corrupt influence used to bring about those votes. ! 


better than those who represent that State. I 
should be happy to be informed how he is able to 
:| declare that there is but little feeling. upon this sub- 
'| ject in the State, or even in the city of New York, 
‘| except at certain times; only at periods just before 
| an election, when it was made a topic for discus- 
: sion, and that even then they cared but little 
. about it. Sir, I profess to understand something 
: of the sentiment of the people of my State upon 
: this subject. I stand not here as a citizen of the 

great commercial emporium of that State. I have 
‘no Wall street interest, nor am I connected with 

‘Wapping. I live further from that city than the 
gentleman from Pennsylvania himself. Bati speak 
i| what I know to be the opinion and the ardent 
' desire of the people of the entire State. I do not 
believe the gentleman can find a dozen respectable 
; merchants, or persons connected with or under- 
|| standing the commercial interest of the northern 
‘| portion of the country, who do not coincide with 
| the opinions so often expressed in that quarter, of 
‘the utility, the necessity of this measure. It cer- 
: tainly must have reached the ears of the gentle- 

man, that the people of that section of the country 
; deem it most important for the commercial inter- 

ests, not only of themselves, but for the nation, 
, that a branch Mint should be located at the great 
center of American commerce. — 

Sir, how came it that the Mint was not located 
there at its origin? It is one of those ideas which 
we have borrowed from Europe—from the mo- 
` narchic countries of Europe—that the Mint should 
only be located where the seat of Government 
was, under the eyes of the Government itself; 
with the Government to superintend its opera- 
tions, and to preside over those manifestations of 
sovereignty and emblems of its power, as the gen- 
` tleman expresses it, and which he deems so essen- 
tial to retain. Sir, I know it was, and still is the 
| sentiment prevailing in the countries of Europe, 
'| that it is a royal prerogative, and should be exer- 

cised only under the eye of royalty. Probably 
in consonance of this sentiment, it occurred 
that when the city of Philadelphia, in the year 
| 1792, was the capital of this country, Congress 
located the Mint in that city.. But, sir, that idea 
: of another age, and another form of Govern- 
ment,.has long since become obsolete here. The 
power of this country, the sovereignty of the coun- 
try—that which controls and directs the opera- 
tions of the Government, and of the people—is 
not concentrated within the capital of the Repub- 
lic. The Government is not here. It is where 
the public sentiment is; it is all over the country; 
itis with the people; it manifests itself in a thou- 
sand various ways, in which you hear it from the 
local centers, all of them proclaiming to us, the 
representatives of the people, what the will of the 
Gpvernment, the opinion of the people, is. 

Sir, there are laws which regulate this and other 
commercial questions, as there are laws regulating 
| the population .of the country, and they are laws 
| which we cannot contravene or repeal. They are 
a part of the great laws of progress; the laws 
which are carrying onward the population and 
wealth ofthis country; the laws which are peopl ng 
i| the vast valley of the West, and carrying with 
them the intelligence, the capital, the industry, and 
the popular ‘opinion of the country. And they 
will, at no very distant day, make that valley the 
greatcenter ofthe Republic. Youmay attempt to 
retain this capital here on the banks of the Poto- 
mac, by the most lavish expenditure of money, 
by all the appliances of art and taste, and by all 
the expedients of legislation that you can devise 
to prevent its removal; yet whenever it shall be- 
come the manifest will of the masses, who in the 
future shall inhabit that great valley, the capital 
it will, notwithstanding all previous legislation, be 
‘| removed to some point nearer the center of the 
|| Republic. The laws of population, of our national 
progress, will remove it. So it is with the laws d 
| trade. ‘They change the centers of cominétce; 
they create new necessities; they repeal the Jegis~ 
lation of the past. Indeed, thé ided of retainiig,a 
Mint at the seat of our Goverhment' has passed 
away. Itis abiridonéd. “It iè no. part of “our. bèi 
lief that’ the coinage of the currency of the toan- 
try—this manifestation of sovereignty—is, from 
|| necessity, to be retained’ atthe capital, “dnd under 
the eye of those wh administer the Clavernment. 

“The capital’ Was retnoved fromm Philadelphia half 
a century since, and located here. , The Mint re- 
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We have gone further; we have established 
Mints in other parts of the country. We have 
established one in North Carolina, one in Georgia, 
another in New Orleans, and recently one in Cal- 
ifornia, upon the shores of the Pacific. 

Why has this been done? I repeat, why has 
this been done? Is it because we have abandoned 
the old idea that the Mint should be always lo- 
cated at the seat of Government, and have em- 
braced that new idea, which has been taught us by 
the progress of things in this country, that all 
these things follow the laws of population, of trade, 
and of commerce? ; 

Now, sir, let me call the attention of the House 
for a moment to this question as it is presented || 
upon the bill before you. We do not seek to de- ' 
prive Philadelphia of the prerogative which she 
seeks to exercise by the Mint already established 
there. Let her retain it. Let the Philadelphia 
Mint be the chief Mint, as it is designed to be by 
the language of this bill, Let it be the regulator 
of our coin, from which shall issue all directions 
in regard to coinage througkout this country. 
There should be such a center. There should be 
a regulating power. It is necessary, to carry out 
the very idea that gentlemen urge in opposition to 
this bil, that we should have a sure, definite, and 
unmistakable currency in this country. To attain 
and preserve this, the coinage should be regulated 
by one central power, and however much that 
power ought to be located at the seat of commerce 
in the great commercial emporium of the country, 
yet I would not deprive Pennsylvania, I would 
not deprive the city of Philadelphia—dear to me 
and to all of us by her glorious revolutionary as- 
sociations, her magnificent enterprises, and her 
ennobling charities—of what of advantage she 
enjoys in this central Mint. Let her retain the 
prerogative. Let her hold the scepter. Let her 
exercise the ruling power. All we ask is, that į! 
the wants of commerce at New York shall not be i' 
neglected, as they have not been neglected in other | 
parts of the country. We ask you to apply the |: 
same rule of wise and beneficent legislation to that | 
city. Although she collects three fifths of your : 
revenue; although it is the acknowledged seat of | 
the great commerce of the country, and from its 
natural position must remain so, we ask no special || 
rivileges. We ask only that you shall apply to | 

er the same rule that you have applied to other | 
localities, far inferior in point of commercial im- || 
portance. 

Why did you locate a branch Mint in Georgia? 
It was to accommodate the miners. It was toad- ` 
vanee the mining and coining interestthere. Why | 
did you locate one in North Carolina? It was 
for the same reason. And why have you recently 
established one on the shores of the Pacific? It 
was for the double reason of advancing the mining 
interest and the interest of commerce upon the 
Pacific. 

But, sir, look at the course of this commerce. ‘ 
See where it tends, see where it centers, and will 
center, in spite of any laws that you may pass. | 
The laws of trade and commerce override all your | 
enactments. The gold of California comes, and 
will continue to come, where the interests of those 
concerned in trade demand that it shall come, and ` 
that is to the great center of commerce upon your 
Atlantic shores. Itis flowing there. It is pour- 
ing in floods into that emporium, and we find 
that during the last year between fifty and sixty 
millions of dollars’ worth of that pola has been 
brought into the city of New York—for the purpose 
of coinage—from the shores of the Pacific. 

To this is to be added a large amount from an- 
other source. A great portion of the immigration 
from Burope seeking our shores copes to the port 
of New York. The better class ‘of immigrants 
bring with them a large amount of European coin. 
That class of immigrants, of late years, has great- 
ly increased, and they bring millions of dollars in 
the gold and silver coins of Europe, which they 
desire to have converted into American coin. 
Here, then, at the port of New York, is con- 
centrated four fifths of the money and bullion 
which seeks coinage in our country. The whole 
amount is estimated, by good judges, at not less | 
than sixty millions a year. This vast amount l! 
centering there demands coinage as rapidly as | 
possible, for the purposes of commerce, and the | 
daily business of life. 

Now, sir, what do 
ple who bring to us t 


i 
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ij 
you impose upon the peo- | 


heir golden harvest? You | 
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; at that rate, their receipts amount to $25,000 per 
` year, and after that they carry the balance for 


l age and recoinage. 


| values, 


: mmediate, 
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subject them to the necessity of taking every dollar 
of this money to Philadelphia. They must go | 
one hundred miles from the place where they have | 
landed, for the purpose of converting their money ! 
or bullion into the shape in which they can use it. 
They must be subjected to this unnatural neces- 
sity, and to the incidental charges of freight and 
insurance which attend it—expenses which, at the 
lowest estimate, made by candid judges, are at 
least $30,000 a year. 

Mr. CHANDLER. What do I understand 
the gentleman to say is the amount of cost? 

Mr. SEYMOUR. Thirty thousand dollars an- 
nually. 

Mr CHANDLER. The offer is to carry it 
both ways at three eighths of one per cent., until, 


nothing, however large it may be. 

Mr. SEYMOUR. I say that the amount of 
freight and insurance amounts to $30,000 per 
annum. 


Mr. CHANDLER. Freight and insurance is 
included in the offer of three eighths of one percent. 


Mr. SEYMOUR. I know not what offers may 
have been made for the purpose of influencing this 
question, but I do know what the charge has been 
in the practical business operations of this matter; 
and I say that, from estimates made, the lowest 
amount of freight and insurance will not abate one 
dollar from $30,000 a year. 

Sir, I cannot better elucidate this matter, and 
show the great burden which this unnatural ar- | 
rangment imposes upon the producer, the miner, 
and upon the poor emigrant, as well as upon the 
general commerce of the country, than by referring 
to the very able exposition of this whole subject, 
made by the late Secretary of the Treasury, Mr. 
Walker, in an annual report to Congress, to which 
I ask the especial attention of the House. That : 
accomplished statesman and able financier says: ` 


“J renew the recommendations contained in all my an- 
nual reports, for the establishment of a branch of the Mint 
of the United States at the city of New York. That city, 
our great commercial metropolis, is advancing to its ulti- 
mate position so important to the whole country as the em- 
porium of universal commerce, the center of international 
exchanges, and the store-house of the products of the world. 
To attain this result, we might secure for our great empo- 
rium (in competition with foreign cities) the command of 
her due proportion of coin and bullion. Now, it is clear 
that when bullion cannot be coined, and no recoinage can 
take place, this cannot be accomplished. America is the 

reat continent of the precious metals. They are now 
found in extraordinary quantities in our own Union, and to 
a vast extent in countries adjacent. Yet, nearly all this 
coin and bullion are diverted to other countries, and espe- ¢ 
cially to Great Britain, being one of the chief instruments ? 
in aiding that country in maintaining her command of the | 
business of the world. By steamships and by exports of | 
her own products and fabrics, she accumulates coin and 
bullion in London, and provides for their coinage and re- 
coinage in the least time and without expense ; and yet, in 
our own commercial emporium, we have no Mint, oreven 
a branch Mint, for the important process of coinage or re- 
coinage. If we would command the commerce of all na- 
tions, it must be through some one American commercial 
emporium, the great center of our own trade and business, 
The history of trade demonstrates that some such great 
point is indispensable to enable any nation to command uni- 
versal commerce, and that such concentration at some one 
city, instead of injuring other cities or parts of the same 
country, is of immense benefit to all. There cannot be two 
or more financial centers of the foreign commerce of any 
one nation any more than there can be two or more centers 
of acircle. The same principle of the center of the trade | 
of a nation applies to the trade of the world. There can - 
be but one such center for the world, and but one for each 
nation, which in this country, from natural causes, must be 
New York, where the competition must soon commence | 
with foreign cities for the control of international commerce. | 
Now, as the command of the specie of the world is of im- . 
mense benefitto our whole country, and can only be secured 
by making onc of our own cities the center of universalcom. ` 
merce, it is indispensable to success in this great American 
enterprise that specie and bullion should be invited from all 
the world to New York—not by any unjust advantages, but 
by giving to it equal facilities with our other cities for coin. . 


‘It isnot for New York merely, or for its commerce, that : 
this Mintis desired, but for the benefit of the whole Union. | 
The store-house of the goods and products of the Union 
must become the store-house of its specie. Where the com- 
merce and goods are, there the representatives of their ` 
value must be also, and there, also, should be every facility 
which a Mint would give for increasing these circulating 
les, and for bringing them into immediate and active | 
use in any form which might be desired. It is in vain to | 
say that the specie or bullion brought by our commerce to 
New York, can be sent to a distant point where there isa 
Mint, with but little delay, risk, orexpense. Itisclearthere | 
must be some risk, delay, and expense Operating as a tax ` 
on the business of our commercial emporium, and to that . 
extent rendering unequal her contest with European cities 
for universal commerce. Coinage and recoinage should be |: 
without any risk, expense, or delay;‘and it | 
id, as regards merchandise, with nearly the same `: 


might be sa 


20, 
| truth as is urged in relation to specie, that it would be no 
‘injury to the commerce of the Union, if light and costly 

articles would be sent at but trifling expense, risk, or delay, 
from New York to’ some distant city, there be stamped, 
marked, or labeled, and then returned to New York for 
sale and distribution in the genera! markets of our own 
country or of the world. It seems to be forgotten by those 
who present such arguments, that in a great commercial 
capital where business to the amount of millions of dollars 
is transacted from ten to three o’clock, how important time 
is when the delay—nay, often of an hour—may be most dis- 
astrous, and change the balance of profit to loss. Merchants 
and men of business should be permitted to exchange their 
bullion or foreign coin for American, ina few hours or 
moments, as could be done ata Mint, or receive at once 
Mint certificates of deposit, which often might be to them 
of the greatest importance. 
‘Phe trade in bullion and specie—in itself one great branch 
; of commerce, indispensable in the transaction of business, 
and especially of international exchange—already exists to 
a great extent in New York ; but is limited in diffusing its 
benefits to American commerce and exchanges by the waunt 
ofa Mint. Now, it is subject to expense, risk, and delay 
to put it into a form for circulating values, that delay itself 
being a great loss of capital; whilst the foreign coin, con- 
sisting of denominations unknown to the great body of our 
people, is almost useless for the purpose of general circula- 
tion. Itis the rapidity of the circulation of coin that gives 
it its chief value, and accumulates capital by the speedy re- 
alization of profits; and the American eagle, or half eagle, 
and other decimal coinage, might, in a few months, perform 
more of the functions of money, and pass more rapidly 
through a greater variety of hands, than if it were in some 
foreign and unknown coin which would not circulate among 
the people. Henccitisthata Mint at New York, to give ac- 
tivity to ourspecie circulating capital by converting itat once 
into American coin, would be of vast importance to the 
whole Union. Credit, when based on real capital, ishighly 
beneficial to the commerce of the country, And specie is 
one of the main pillars upon which eredit can repose with 
assured confidence, und we must have that specie as the 
basis of such credit at our commercial emporium, if we in- 
deed desire to make it the qenter of international exchanges. 
‘The branch Mint would be mostimportant as auxiliary to 
the operations of the constitutional Treasury; for the present 
Assistant Treasurer at New York would then become the 
` Treasurer of the branch Mint, and perform both functions 
precisely as is now done at Philadelphia and New Orleans, 
saving the expense of an increase of officers, preventing 
double entries and payments, and simplifying the operations 
of the Government, and saving to the Government and 
merchant the risk and cost of the double custody and trans- 
fer from the Collector to the Assistant Treasurer. ”? 


Mr. HOUSTON, (interrupting.) Has the 


| morning hour expired ? 


The SPEAKER. 
Mr. HOUSTON. 


It has. 
I move that the House now 


proceed to the consideration of business upon the 


peaker’s table; and in connection with that, I 
move that the rules be suspended, and that the 

| House resolve itself into the Committee of the 
| Whole on the state of the Union, for the purpose, 
if possible, of getting through some of the appro- 
priation bills. 

Mr. STUART. Does the Chair hold that the 
gentleman can make both motions? 

The SPEAKER. The Chair so holds. 

_Mr. STUART. I demand the previous ques- 
tion. 

The SPEAKER. The Chair, holding that the 
previous question is entirely inoperative upon the 
motion made by the gentleman from Alabama, de- 
clines to propound it. 

Mr. STUART. If the Chair will allow me to 
make a suggestion, he will see that it is not in- 
operative. 

The SPEAKER. The Chair begs leave to ex- 
lain. The motion of the gentleman from Ala- 
ama is, that the rules of the House be suspended, 

and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union, which 
is not debatable, and which, under the rules, the 
Chair must propound directly; the formality of de- 
manding and ordering the previous question may, 
therefore, with perfect propriety, under the rules, 
be dispensed with. 

; Mr. JENKINS. I rise to a privileged ques- 
‚tion. The honorable gentleman from Mississippi 

[Mr. Brown] on yesterday moved to take the 

petition of the trustees of the Monticello Academy, 
‘in the State of Mississippi, from the Committee 
on Private Land Claims, and refer the same to the 
Committee on Public Lands. I give notice of a 
motion to reconsider the vate upon that motion. 

The SPEAKER. The motion will be entered, 
as it cannot be considered at this time. 

Mr. HENN. Isthe pending motion to go into 
the Committee of the Whole, or to the business 
upon the Speaker’s table? 

The SPEAKER. The pending motion is to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. HENN. I demand the yeas and nays upon 
the motion. 

The yeas and nays were ordered. 


The question was then taken, and it was deci- 
ded in the negauve—yeas 90, nays 100; as follows: 


YEAS—Messre. Willis Allen, Allison, Ashe, Averett, 
Bennett, Boctck, Albert G. Brown, Busby, Joseph Cable, 
Cartter, Chastain, Clemens, Cobb, Coleoek, Cullom, Cur- 
tis, John G. Davis, Dawson, Dean, Dimmick, Dunham, Ed- 
mundson, Evans, Faulkner, Floyd, Gamble, Giddings, Gor- 
man, Grow, Hall, Isham G. Harris, Sampson W. Harris, 
Haven, Hendricks, Hibbard, Houston, Howard, John W. 
Howe, Ives, Jenkins, Andrew Johnson, Robert W. John 
son, Daniel T. Jones, George W. Jones, Preston King, 
Kurtz, Letcher, Mason, McCorkle, MeLanahan, MeMul- 
lin, McNair, Meade, Millson, Johu Moore, Morehead, Mur- 

yY Murray, Olds, Orr, Outlaw, Peaslee, Penn, Phelps, 

olk, Rome, Robinson, Ross, Savage, Scurry, Skelton, 

Smith, Richart H. Stanton, Alexander H. Stephens, St. 
Martin, Stratton, Sweetser, Venable, Watkins, and Wil- 
drivk—Sv. 

NAYS—Messrs, Charles Allen, John Appleton, William 
Appleton, Babcock, Thomas H. Bayly, Barrere, Bartlett, 
Bell, Bibighans, Bowie, Brenton, Briggs, Brooks, George 
H. Brown, Burrows, Caldwell, Lewis D. Campbell, Chand- 
ler, Chapman, Clark, Clingman, Cottman, Darby, Disney, 
Dockery, Doty, Duncan, Durkee, Eastman, Edgerton, 
Ewing. Pay, Florence, Freeman, Thomas J. D. Fuller, 
Gaylord, Gilmore, Goodenow, Green, Grey, Hammond, 
Harper, Hart, Haws, Henn, Horstord, Thomas Y. How, 
Ingersoll, Jackson, James Johnson, John Johnson, George 
G. King, Kuhns, Landry, Litle, Mann, Marshall, Martin, 
Meacham, Miller, Miner, Molony, Henry D. Moore, Na- 
bers, Newton, Andrew Parker, Samuel W. Parker, Penni- 
man, Porter, Preston, Price, Riddle, Robbins, Russell, Sa- 
bine, Sackett, Sehermerhorn, Scudder, David L. Seymour, 
Origen S. Seymour, Stanly, Benjamin Stanton, Strother, 
Stuart, Sutherland, Taylor, Thurston, Toombs, Towns- 
hend, Tuck. Walbridge, Walsh, Ward. Washburn, Weleh, 
Wells, Addison White, Alexander White, Williams, and 
Woodward——100. 

So the House refused to resolve itself into the 
Committee of the W hole on the state of the Union. 

The question then recurred upon the motion to 
proceed to the business upon the Speaker’s table. 

Mr. STUART. I renew the demand for the 
previous question. 

The SPEAKER. The Chair reconsiders the 
hasty decision he made upon that subject a short 
time since, and entertains the motn, for the rea- 
son that by an express rule of the House, the pret 
vious question being seconded, cuts off a motion 
for a call of the House. That being the fact, the 
demand for the previous question upon either mo- 
tion is, in the opinion of the Chair, in order. 

Mr. HOUSTON. Do [ understand the Speaker 
to decide that the previous question will hold upon 
a motion to suspend the rules and go into the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. 
motion that the House proceed to the business 
upon the Speaker’s table. 

Mr. HOUSTON. 
fect of the decision of the Chair. 


THE CONGR 


| The SPEAKER. The next 


It does upon the pending 


I do not understand the ef- | 


The SPEAKER. The decision is, that the pre- | 


vious question is in order on the per 

Mr. HOUSTON. Will the Chair allow me to 
ask a question in connection with this matter? 
Suppose I rise and move, as I did this morning, with 
a view to make a motion to pass into the Com- 
mittee of the Whole on the state of the Union, 
and some gentleman calls the previous question 
upon the motion to go tothe business upon the 
Speaker’s table, would I he precluded from making 
the motion after that to go into the Committee of 
the Whole on the state of the Union? Would 
the previous question, being called upon the mo- 
tion now before the House, have any effect upon 
a subsequent motion to suspend the rules and go 
into the Committee of the Whole on the state of 
the Union? o R 

The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. CLINGMAN. I was about to make that 
point of order upon the gentleman. 

Mr. HOUSTON. That would bea very strange 

oint of order. It is no point of order. 

The SPEAKER. The 50th rule is: 

‘t The previous question shall be in this form: ‘Shall the 
main question be now put?’ It shall only be admitted when 
demanded by a majority of the members present, and its 
effects shall be to put an end to all debate, and bring the 
House to a direct vote upon a motion to commit, if such 
motion shall have been made; and if this motion does not 
prevail, then upon amendments reported bya committee, if 
any; then upon pending amendments, and then upon the 
main question. On a motion for the previous question, 
and prior to the seconding of the same, a call of the House 
shall be in order; but after a majority shall have seconded 
such motion, no call shall be in order prior to a decision of 
the main question.” 

Now, as the effect of the main question would 
be to cut off a motion for a call of the House, the 


Chair is of opinion, that the motion for the pre- ‘ privates of the revolutionary Army, who were married sub- 


vious question is now in order. 
The previous question was then seconded. 


ending motion. ` 


question is: ** Shall 
' the main question be now put?’ 

Mr. VENABLE. Upon that I demand the 
yeas and nays. 

The yeas and nays were not ordered, twenty 
only voting in favor thereof. 7 

he question was then taken, and the main ques- 
tion ordered to be put: which main question being 

“ Shall the House proceed to the business upon 

the Speaker’s table?” it was put, and decided in 

the affirmative. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting the annual report of the Secretary of the 
Treasury on the state of the finances. 

Mr. JONES, of Tennessee. I move that that 
communication be referred to the Committee on 
Ways and Means, and ordered to be printed. 

The question was taken, and the motion was 

agreed to. 

Mr. JONES. Inow movethat fifteen thousand 
extra copies be printed for the use of the House. 
If there be objection, the question to print extra 
numbers will have to go to the Committee on 
Printing. 

There was no objection, and the motion was 


agreed to. 


The SPEAKER next laid before the House a 
communication from the Treasury Department, 
transmitting the accounts for receipts and disburse- 
ments for the Post Office Department for the year 
ending June 30th, 1852; which was, on motion, 
laid upon the table, and ordered to be printed. 


PERCENTAGE FUNDS. 

The SPEAKER. The next business in order 
is an amendment of the Senate to House bill No. 
283, entitled ‘* An act to extend the provisions of 
‘an act approved the 3d of March, 1847, and an 
‘act approved the 26th of February, 1849, for 
‘carrying into effect the existing compacts with 
‘the States of Alabama and Mississippi, in rela- 
‘tion to the five per cent. fund and accel reser- 
t vations.” 

Mr. HOUSTON. Theamendment of the Sen- 
ate is only the correction of a recital in the bill of 
the title of a previousact. I move that the House 
concur in the amendment. ; 

The question was taken, and the amendment 
was concurred in. 


HALF PAY TO WIDOWS AND ORPHANS. 


IONAL GLOBE. 


« 


The SPEAKER. The Senate have returned ` 


Senate bill No. 477, entitled ‘“ An act to continue 
half pay to certain widows and orphans,” with an 
amendment to the amendment of, the House. 

Mr. COBB. That is the bill ‘to which | called 
the attention of the House a few mornings since. 
The Senate have agreed to the amendment of the 
House, and have added another to it. I am per- 


fectly willing that it shall now be concurred in if it : 


does not conflict with the object we have in view. 
That we may understand the matter, I inquire of 
the Chair whether an amendment would now bein 
order to the bill? 

The SPEAKER. The Senate propose an 
amendment tothe amendment of the House. Their 
amendment is in the second degree. 

Mr. COBB. They agreed to one amendment, 
and then made an additional amendment. 

The SPEAKER. They propose an amend- 
ment to one amendment, and that is the last de- 
gree in which an amendment can be made; and it 
is therefore not in order now to amend the bill. 

Mr. COBB. The amendment put upon this bill 
a few days since, when it was under considera- 
tion, does not carry out entirely the object in- 
tended; and that it may be perfected, 1 move a. 


non-concurrence in the amendment of the Senate.’ 


: It is a good amendment, and I shall ultimately 
vote for it; but I have moved a non-concurrence 
that a committee of conference may be raised to 
perfect the bill to the satisfaction of members. 


Mr. STUART. I understand the motion is to 
non-concur in that amendment of the Senate? 

Mr. COBB. That is the motion, and it is sub- 
mitted only with a view to the raising of a com- 
mittee of conference, that the bill may be per- 
fected. ‘The amendment, in my opinion, as I have 
said before, isa good one. 

The question was taken, and the amendment 
was not concurred in. 

Mr. COBB. IT now move that there be a com- 
mittee of conference on the bill. * 

The SPEAKER. That motion is generally, in 
such a case, made on the part of the other body. 

Mr. COBB. Very well, then, I withdraw the 
motion. 


MILITARY ACADEMY BILL. 


The SPEAKER. The Senate have sent back 
House bill No. 332, entitled ‘ An act making ap- 
propriations for the support of the Military Acad- 
emy for the year ending the 30th of June, 1834,” 
with several amendments. 

Mr. HOUSTON. I do not think that it is 
worth while to read the amendments. They are 
such as need reference, and I move that they be 
referred to the Committee on Ways and Means. 

Mr. JONES, of Tennessee. Let them go to 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. Very well, then. I move 
that they be referred to the Committee of the 
Whole on the state of the Union. 

The question was taken, and they were so re- 
ferred. 

JOINT RULES. 


The SPEAKER presented to the House the 
following joint resolution from the Senate; which 
was read a first and second time by its title: 

Joint resolution providing for an amendment to the 16th 
joint rule; 

Resolved, (the House of Representatives concurring,) 
That the 16th joint rule of the two Houses be amended by 
adding the following thereto: 

And all general appropriation bills shall be sent at least. 
ten days previous to the day fixed for the adjournment of 
Congress. 

Mr. STEPHENS, of Georgia. 
reading of the 16th joint rule. 

The Clerk read the rule, as follows: 

‘16. No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the fast three 
days of the session.” 

.Mr. STEPHENS. I think, if the amendment 
of the Senate be adopted, that we will hardly get 
any of the appropriation bills through this session. 
It is now the 20th of January, and that all the ap- 
propriation bills may be sent to the Senate ten days 
before the adjournment, which will be the 21st of 
February, the House will have to sit here every 
working day in the consideration of that and no 
other business. I think we had better reject this 
proposition of the Senate, and adhere to the old 
rule of three days. I move that the resolution be 
referred to the Committee on Rules, if there be such 
a committee. 

TheSPEAKER. Thereis no such committee. 

Mr. STEPHENS. I then move that it be laid 
upon the table. 

The question was taken, and; the motion was 
agreed to. 

Mr. JONES, of Tennessee. I*move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. STUART. I wish to suggest to the gen- 
tleman from Tennessee, if he will let us proceed in 


I call for the 


' the consideration of the business upon the Speak- 


TheSPEAKER. Theamendmentof the House 


is as follows: 

« Add at the end of the bill the following: 

“i Provided further, That the provisions of this act be 
extended to the widows and orphans of officers and sol- 
diers of the war of 1812 and the Florida war.” 


The Senate propose to amend it by adding, as 
a new section, the following: 


“ And be it further enacted, That the widows of all offi- 
cers, non-commissioned officers, soldiers, musicians, and 


‘| sequent to January, 1800, shall be entitled to a pension inthe 


: game manner as those who were married before that date.” | 


er’s table for one hour, that so far asI am con- 
cerned, I shall interpose no objection to the House 
resolving itself into the Committee of the Whole 
on the state of the Union. My object is to save 
time. 

The question was then taken, and the House 
refused to resolve itself into the Committee of the 
Whole on the state of the Union, there being ona 
division—ayes 43, noes not counted. 


CENSUS PRINTING. 
Mr. GORMAN. I beg leave to make the re- 


' port from the Committee on Printing which I 


was precluded from submitting on yesterday, in 
consequence of the decision of the Chair onapoint 


' of order raised by the gentleman from Michigan, 


[Mr. Sruarr.] Its consideration will occupy but 
a few minutes. It is simply a resolution of in- 
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giir for the purpose of getting the subject of the 
Brining of the census before the Committee on 
Printige: Unless the resolution be adopted very 


| 


goon, this matter in all probability will not be be- |: 


fore us for action this session. 

The resolution is as follows: 

Resolved, That the Committee on Printing inquire into 
the expediency of ordering the printing and binding of the , 
Seventh Census of the United States. . 

Ist. Its cost per copy under the price of the public printer. 

2d. The matter proper to be published. 

And report at the earliest possible day to this House. 


Mr. STEPHENS, of Georgia. I move to 
amend that resolution, by inserting after the first _ 
clause the words: 


And whether the said printing can be executed at a 
cheaper rate elsewhere than by the public printer. 


Mr. GORMAN. I have no objection to that. 

Mr. STANTON, of Kentucky. 1s it intended 
that this resolution shall be referred to the Com- 
mittee on Printing of this House, or the Joint 
Committee on Printing of both Houses? 

The resolution was again read. l 

The SPEAKER. The resolution not being a ' 
joint one, the Chair supposes that it would go to : 
the Committee on Printing of the House. 

Mr. JONES, of Tennessee. I think that, as _ 
this isan inquiry as to the propriety of printing 
the census, and what portion shall be printed, it 
should go to the Joint Committee on Printing. If 
it were a proposition to print extra, or any given 
number of copies for this House, it would go to 
the Committee on Printing of this House. 

The SPEAKER. The Chair would suggest to 
the gentleman who has reported the resolution, 
the propriety of designating more clearly his in- 
tention as to its committal. 

Mr. GORMAN. The Committee on Printing 
has nothing before it upon which it can act with 
regard to the printing of the Seventh Census, and 
unless the resolution I have just reported be adopt- 
ed, no member of this Congress will get a copy 
of the census. Unless the House refer something 
in regard to that printing to us, we can take no 
action on the subject. The Senate have referred 
the matter to a select committee. We propose by 
this resolution, to refer it to the Committee on 
Printing, to inquire what the cost per copy will 
be, under the price of the public printer, what it 
will be elsewhere, and what portion is proper to 
be printed. As I have already said, we cannot 
act until the House gives us something to act upon. 
After the Committee on Printing have, in accord- 
ance with the instructions of the resolution, re- 
ported to the House the result of their investigation, 
the matter may be referred to the joint committee, 
who then will be able to report in five or six days. 

Mr. STANTON, of Kentucky. My object is 
simply to prevent any misunderstanding ‘about 
the matter. It is not material to me whether the 
resolution goes to the Committee on Printing of 
the House or the Joint Committeeon Printing. I 
think it ought to go to the joint committee, and 
therefore move that the resolution be amended by 
the insertion before the word committee,” of 
the word “‘ joint,” so that it will read, ‘* the Joint 
Committee on Printing.” 

Mr. STUART. 1 submit to the Chair and the 
gentleman from Kentucky, that we cannot refer 
matters to a committee which we cannot compel 
to report. If the resolution be made a joint one, 
every purpose willbe answered. Then the Joint 
Committee on Printing can act upon it, but we 
cannot refer to any committee or any person or 
body of persons whose report we cannot coerce. 

Mr. GORMAN. One moment will satisfy the 
gentleman that he is mistaken. There is no such 
committee on the partof the House. There isno 
committee known to your rules but the Joint Com- 
mittee on Printing. ‘There are somethings which 
can be done by the members of the House com- | 
mittee in regard to yourown printing, but there ia 
no committee on printing but a joint one. 

Mr. STUART. We discussed this question at 


the last session until every one understood it, and |! 


there is no principle better established in parlia- i 


mentary law than that you cannot coerce a com- |. 


mittee over which you have no control to report, 
The SPEAKER. Weare acting under a law 
of Congress. By law we have constituted a joint 
committee of the two Houses. The Chair is of 
opinion that either House could refer to that com- 
mittee under the law. 


Mr. JONES, of Tennessee. How can we co- 


if that is the opinion of the Speaker. 
private opinion about it. ; 

Mr. HAVEN. There is no occasion for dis- 
cussion about this. Thetwelfth section of the act 
we passed last year provides that there shall be a 
joint committee. 

The question was taken on the amendment, and 
it was agreed to. . 

The question was then taken on the resolution 
as amended, and it was agreed to. 


PUBLIC EXECUTIONS IN THE DISTRICT. 


Senate bill No. 369, prohibiting public execu- | 


|! tions in the District of Columbia, was then read the 
j first and second times. 


FRENCH SPOLIATION BILL. 


| Mr. WALSH. I submit that the bill now in 
| order is bill No. 64, which we were last engaged 
‘upon when disposing of the business upon the 
: Speaker’s table. It was read the first and second 
' time, and when the House adjourned there was a 
motion pending, made by the gentleman from Vir- | 
ginia, [Mr. Bayxy,] to refer it to the Committee 
on Foreign Relations; and there was also a motion 
pending, by the gentleman from New Hampshire, 
{Mr. Hisparp,] to refer it to the Committee of the 
Whole. I make the point, that that bill is now 
first in order as unfinished business on the Speak- 
er’s table. The Journal will show that that was 
the state of the case when the bill was before the 
House. 
The SPEAKER. The Chair overrules the 
oint of order raised by the gentleman from Mary- 
and, (Mr. Warsi] 

Mr. WALSH. I take an appeal from that de- 

cision. 

Mr. DEAN. T move that the House resolve 
itself into the Committee of the Whole on the state 
| of the Union, and upon that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 
The question was taken, and there wer 
59, nays 102, as follows: 


YEAS—Messre. Willis Allen, Allison, Ashe, Averett, 
Beale, Bragg, Busby, Joseph Cable, Caskie, Ciemens, Cobb, 
Colcock, Daniel, JohnG. Davis, Dawson, Dean, Dimmick, 
Dunham, Edmundson, Evans, Faulkner, Floyd, Gorman, 
Grow, Haven, Hendricks, Houston, Howard, Ives, Jenkins, 
Andrew Johnson, Daniel T. Jones, George W. Jones, Pres- 
ton King, Mason, McMullin, Meade, Millson, John Moore, 
Murphy, Murray, Olds, Outlaw, Peaslee, Peun, Robie, 
Robinson, Scurry, Skelton, Smith, St. Martin, Stratton, 
Sweetser, Venable, Watkins, Wilcox, Wildrick, Williams, 
and Woodward—s9. 

NAYS—Messrs. Chartes Allen, Johu A 
Appleton, Babcock, Thomas H. Bayly, Barrere, Bartlett, 
| Bibighaus, Bowie, Breckinridge, Brenton, Briggs, Brooks, 
Albert G. Brown, B&rrows, Caldwell, Lewis D. Campbell, 
| Carter, Chandler, Chapman, Clark, Clin 

Cullom, Curtis, Darby, George T. Davis, Disney, Dockery, 
! Doty, Duncan, Durkee, Eastman, Edgerton, Ewing, Fay, 
Florence, Thomas J. D. Fuller, Gaylord, Giddings, Gil- 
|! more, Goodenow, Green, Grey, Hammond, Harper, Hart, 
1| Haws, Henn, Horsford, John W. Howe, Thomas Y. How, 
: Ingersoll, Jackson, James Johnson, Robert W. Johnson, 
| George G. King, Kuhns, Kurtz, Landry, Little, Mann, 
Martin, Meacham, Miller, Miner, Molony, Henry D, 
Moore, Nabers, Newton, Andrew Parker, Samuel W. 
Parker, Penniman, Porter, Preston, Price, Reed, Riddle, 
Robbins, Sabine, Sackett, Schermerhorn, Schooleraft, 
| Scudder, David L. Seymour, Origen S. Seymour, Stanly, 
Benjamin Stanton, Alexander H. Stephens, Strother, Suth? 
| erland, Taylor, Thurston, Townshend, Tuck, Walbridge, 
| Walsh, Ward, Washburn, Welch, Wells, Addison White, 
| and Yates—102, + 


| Mr. HALL, pending the call of the yeas and 
` Nays, said: T had agreed to pair off with Mr. Mc- 
i Donaxp, of Maine, until the 15th instant, upon 
| the French spoliation bill. i 


e—yeas 


ppleton, William 


| 


l have since been 


| Donatp that such was not the understanding of | 
that gentleman, but that he understood 1 was to 
; pair off with him on all questions that could pos- 
' sibly have any bearing upon that bill. Although 
I am exceedingly anxious to vote against the 
| French spoliation bill in every shape, yet, for 
, these reasons, I shall decline to vote upon this 
! question. 

So the House refused to go into the Committee 
i of the Whole on the state of the Union. 

The SPEAKER. The question now pending 


Chair b 


y the gentleman from Maryland, [Mr. 
Waxsu,] in regard to the proper disposition of 
the business upon the Speaker’s table. j 

Mr. VENABLE. I move to lay the appeal | 
upon the table. 


| 


erce a committee of this House to report? 


Mr. SKELTON. 


| 
| 
| Chair? 


What is the decision of the | 


gman, Cottman, i 


| given to understand by the friends of Mr. Mc- i' 


| is upon the appeal taken from the decision of the | 


Mr. STUART. I do not desire to take up time, | The SPEAKER. The decision of the Chair 
I have no is, that bill No. 64—the French spoliation bill—is 


‘not in order at this time. 

Mr. WILLIAMS. I wish to vote understand- 
ingly. What are the reasons which the Chair 
gives for his decision ? 

The SPEAKER. It will be remembered by 
the House that this bill was reported from the 
Senate, and taken from the Speaker’s table regu- 
larly as one of the bills reported from the Senate 
at the last session; that it Rad its first and second 

l reading; that a motion was made to recommit it; 
and without disposing of it, the House adjourned. 
The question was raised upon the floor, and the 
Speaker was spoken to by several gentlemen in 
reference to the order in which that bill lay upon 
the table, and the decision of the Chair in regard 
to it—which was acquiesced in by the friends of 
the bill at that time—was, that it took its place 
upon the Speaker’s table, and was the first in 
order in its class, as prescribed by the 27th rule, 
| which the Chair will read: 

‘¢ After one hour shall have been devoted to reports from 
; committees and resolutions, it shall be in order, pending 
the consideration or discussion thereof, to entertain a mo- 
tion that the House do now proceed to dispose of the busi- 
ness on the Speaker’s table, and to the orders of the day, 
which being decided in the affirmative, the Speaker shall 
dispose of the business on his table in the following order, 
viz :— 

“ Ist. Messages and other Executive communications.?? 

That we did to-day. 

& 2d. Messages from the Senate, and amendments pro- 
posed by the Senate to bills of the House.” 

That we have been engaged in to-day. 

“ 3d. Bills and resolutions from the Senate on their first 
and second reading,” &c. 

That we were proceeding to do when the pro- 
ceedings were interrupted by the question of order; 
and that is what the Chair now holds to be in 
order. 

“4th. Engrossed bills and bills from the Senate on their 
third reading. 

“Sth. Bills of the House and from the Senate, on the 
Speaker’s table, on their engrossment.?? 

Which is the condition of this bill No. 64, and 
is first in order when we reach that class of busi- 
ness. The Chair will further state, that he humbly 
conceives there is not a case in the history of le- 
gislation where the practice has been otherwise; 
and if the principle or rule is set aside, the Chair 
: does not know what will govern him in the dis- 

charge of his duty as the Presiding Officer of this 

body. The Chair holds that it is the first busi- 
| ness in its class, and cannot be taken out of it 
until you set aside the rules, which you can only 
do by a vote of two thirds. 

Mr. WALSH. Mr. Speaker—— 


i 
í 


Mr. JONES, of Tennessee. This appeal is not 
debatable. 
The SPEAKER. It is not debatable, but the 


Chair trusts that the gentleman from Maryland 
[Mr. Warsa] will be indulged in stating his rea- 
sons. 

Mr. WALSH. I will state my reasons with 
hesitancy, being a new member, but I do it because 
‘Tam clear in my convictions that the House, by 
its action, has placed this bill in the third class. 
i“ Bills and resolutions from the Senate on their first and 

second reading, that they be referred to committees and 

put under way; but if, on being read a second time, no 
, motion be made to commit, they are to be ordered to their 
| third reading unless objection be made: in which case, if 

not otherwise ordered by a majority of the House, they are 
. to be laid on the table in the general file of bills on the 
| Speaker’s table, to be taken up in their turn.” 

So far as my obseryation extends, the uniform 
course of the House has been to require a motion 
| to commit, in order to keep bills alive and before 
the House, and not mingled in a mass upon the 
Speaker’s table. 1 contend that, there being a 
motion to commit this bill to the Committee of the 


"Whole, and also a motion to commit it to the 


, Committee on Foreign Affairs, it has maintained 
: its position in that third class, and thus becomes 
subject to the operation of the 58th rule; which 
reads as follows: 

“The unfinished business in which the House was en- 
; gaged at the last preceding adjournment shall have the 
preference in the orders of the day; and no motion or any 


other business shall be received without special leave of 
the House, until the former is disposed of.” 


The SPEAKER. The Chair will make a sin- 
gle suggestion at this point. Would the gentle- 
| Man assume that this bill was a part of the orders 
j of the day as understood by our laws? 

Mr. WALSH. Ithink so. The House were 


| 
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engaged at this the last thing preceding an adjourn- 
meni 

Tne SPEAKER. Then everything is the or- 
der of the day. 

Mr. WALSH. Itis to be regarded as unfin- 
ished business, The reason we did not go back 
ta the Speaker’s table afterwards was, that through 
the whole session motions were made constantly 
to go into the Committee of the Whole on the state 
of the Union, which the Speaker always decided to 
be privileged questions. When we go back to 
the Speaker's table, this bill comes up as unfinished 
business within the rule, and within its spirit. The 
motion was made to commit, and the understand- 
ing was, with all respect to the Chair 

The SPEAKER. Will the gentleman allow 
the Chair a single suggestion here. If the gentle- 
man is right in supposing that it is in the orders of 
the day, then he puts it behind every particle of 
business upon the Speaker’s table, according to an 
express rule. 

Mr. WALSH. ‘The unfinished business 
shail have preference of orders of the day.” 

The SPEAKER. If the gentleman will allow 
him, the Chair wiil point him to the rule. After 
you have disposed of the fifth and last class, “ and 
the messages, communications, and bills on his ta- 
ble having been disposed of, the Speaker shall 
then proceed to call the orders of the day.” This 
is the only process, except suspending the rules, 
by which you can reach the orders. 

Mr. WALSH. I would say, in conclusion, 
that the rule which 1 have read brings the bill be- 
fore the House, because, if there be no motion to 
commit, it does not take its position among the 
general bills on the Speaker’s table, but it keeps 
us place before the House. 

Mr. HOUSTON. I object to any further de- 
bate. 

The SPEAKER. The gentleman from Mary- 
land is called to order. Debate is not in order. 
The question pending is the motion 4o lay the ap- 

| taken by the gentleman from Maryland (Mr. 
Varsa} upon the table. 

Mr. moved to lay the appeal on the table. 

Mr. DUNCAN demanded the yeas and nays 
upon the motion to lay the appeal upon the table. 

Mr. STUART. If the appeal should not be 
laid upon the table, it would compel us to take the 
other vote. If there be no objection, I think that 
we had better vote directly upon the appeal. 


TheSPEAKER. It can be done only by unan- ; 


imous consent. 


Mr. POLK. I object. 


The question was then taken; and there were— |: 


yeas 91, nays 80; as follows: 


YEAS—Meaars. Willis Allen, Allison, Averett, Beale, 
Bragg, Albert G. Brown, Busby, Caldwell, Cartter, Caskie, 


Clark, Clingman, Cobb, Culcoek, Conger, Cullom, Curtis, | 


Daniel, Join G. Davis, Dawson, Dean, Dimmick, Dun- 
ham, Durkee, Eastman, Edmundson, Evans, Ewing, Faulk- 
ner, Floyd, Gamble, Gorman, Grow, Isham G. Harris, 
Sampson W. Harris, Haven, Hendricks, Henn, Hibbard, 
Houston, Howard, Ives, Jackson, Jenkins, Andrew John- 
son, James Johnson, Daniel T. Jones, George W. Jones, 
Preston King, Kurtz, Lockhart, Mason, McCorkle, Mc- 
Mullin, Meade, Millson, Molony, John Moore, Morehead, 
Murphy, Murray, Nabers, Olds, Orr, Outlaw, Andrew 
Parker, Peastee, Penniman, Polk, Preston, Robbins, Robie, 
Robinson, Scurry, David L. Seymour, Skelton, Smith, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Stone, St. Martin, Stratton, Stuart, Sweetser, 
Venable, Watkins, Wileox, Wildrick, Williams, and 
Woodward—Jl. i 
NAYS—Messrs. Aiken. John Appleton, William Apple- 


ton, Thomas H. Bayly, Barrere, Bartlett, Bell, Bennett, . 


Bowie, Brenton, Briggs, George H. Brown, Burrows, 
Lewis D. Campbell, Chandler, Chapman, Cottman, Darby, 
George T. Davis, Disney, Dockery, Doty, Duncan, Edger- 
ton, Fay, Florence, Thomaa J. D. Fuller, Gaylord, Gid- 
dings, Gilmore, Goodenow, Green, Grey, Hammond, Har- 
per, Hart, Haws, Horsford, John W. Howe, Thomas Y. 
How, Ingersoll, Robert W. Johnson, George G. King, 
Kuhns, Landry, Little, Mann, Martin, Meacham, Miller, 
Miner, Henry D. Moore, Newton, Samuel W. Parker, 
Price, Reed, Riddle, Sabine, Sackett, Schermerhorn, 
Schooicraft, Scudder, Origen S. Seymour, Smart, Stanly, 
Benjamin Stanton, Sutherland, Taylor, Thurston, Toombs, 
Townshend, Tuck, Watbridge, Walsh, Ward, Washburn, 
Weich, Wells, Addison White, and Yates—80. 


‘So the appeal was laid upon the table. 

Pending the call of the roll, 

Mr. CLEMENS stated that he had paired off 
with Mr. STROTHER. 

Mr. STUART. Agreeably to what I stated to 
the gentleman from Tennessee, (Mr. Jones,) I 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

[A message was here received from the Senate, 


by the hands of Assury Dicxtns, its Secretary, ` 


| notifying the House that the Senate had insisted 

“upon their amendment to the amendment of the 

House to the bill providing half-pay pensions to 

the widows and orphans of deceased officers and 

soldiers, and requesting a conference with the 
House upon said disagreeing votes. 
On motion by Mr. COBB, it was 


Ordered, That the House agree to the conference asked ! ‘ 
| the question. 


for by the Senate on the said bill. 

[And Mr. Coss, of Alabama, Mr. IsHam G. 
Harris, of Tennessee, and Mr. Porter, of Mis- 
souri, were appointed the said committee on the 
part of the House.] 


The question was then taken on the motion of 
Mr. Srvarr, and it was decided in the negative., 


| Jon 


So the 
T 
T 


Previous question received a second. 

he main question was ordered to be now put. 
he question recurred upon the motion of Mr. 
ES, of Tennessee, to refer the bill to the Com- 


“mittee on the Judiciary, with instructions s0 to 


So the House refused to go into the Committee ` 


of the Whole on the state of the Union. 
PUBLIC EXECUTIONS. 


Senate bill No. 369, entitled “ An act to pro- , 


hibit public executions in the District of Colum- 
bia,” was then read the first and second time. 

Mr. STEPHENS, of Georgia. That bill was 
prepared for a special case, which has passed. 1 
move that the bill be laid upon the table. 

Mr. JONES, of Tennessee. 
man will not make that motion. 
future executions. g 

Mr. STEPHENS. Iam opposed to that. 

Mr. JONES. 
wish to refer it to the Committee on the Judiciary, 
with instructions so to amend it as to abolish capi- 
tal punishment altogether within the District. 

Mr. STEPHENS. 
posed to it than ever. 
table, and upon that motion I demand tellers. 

Tellers were ordered; and Messrs. HENDRICKS 
and Witcox appointed. 


It provides for 


I hope the gentle- - 


If the gentleman will consent, I | 


t 


I am more strongly op- | 
I move to lay it upon the | 


The question was then taken, and the tellers re- | 


ported that there were—ayes 45, noes 89. 


table. 


So the House refused to lay the bill upon the | 


[A message was here received from the Presi- i 
dent of the United States, by M. P. FiLLmoRE, | 


his Private Secretary, that he had approved and 
signed bills of the following titles, viz: i 

H. R. No. 329. An act making an appropriation 
for the payment of Navy pensions for the year 
ending the 3ith of June, 1854. 

H. R. No. 243. An act to surrender to the State 
of Ohio the unfinished portion of the Cumberland 
road in said State. 

H. R. No. 198. An act for the relief of the heirs 
or legal representatives of Joseph Arnow, de- 

ceased. i 
H. R. No. 330. An act making appropriations 


: for the payment of invalid and other pensions of 


the United States, for the year ending the 30th 
June, 1854.] 

Mr. JONES, of Tennessee. I now move to re- 
fer the bill to the Committee on the Judiciary, with 
instructions to so amend it as to abolish capital 

unishment within the District of Columbia. I 
have no disposition to detain the House upon this 
subject. I will, before I take my seat, move the 
previous question. The question as to the refer- 
ence and instructions can be divided after the pre- 
vious question may have been sustained; and if the 
bill be not reférred, I will vote to pass it as it is. 
I ask the previous question. 

Mr. HENDRICKS. I will ask the gentleman 
to withdraw the previous question until 1 can offer 
an amendment to his instructions, so as to give to 
the jurors discretion over the matter. 

Mr. STANLY. If the previous question is 
sustained, and the motion of the gentleman from 
Tennessee is voted down, will the question then 
be upon the passage of the bill? 

The SPEAKER. It will then be forthe House 
to determine what disposition they will make of 
the bill. 

Mr. STANLY. Then what will be the effect 
of the previous question ? 

The SPEAKER. It will bring the House to 
vote directly, first, on the reference with the in- 
structions, and then upon ordering the bill toa 
third reading. : 

The question being upon seconding the demand 
for the previous question, : 

Mr. STUART demanded tellers; which were 
ordered; and Messrs. Barty, of Virginia, and 
McNair were appointed. 

The question was then put, and the tellers re- 
ported 86 in the affirmative. 


| 
i 


modify it as to abolish ca 
District of Columbia. 
Mr. McLANAHAN. 


pital punishment in the 


I ask for a division of 


The SPEAKER. The Chair decides that the 
question is not divisible. 

Mr. McLANAHAN. Will the Speaker inform 
me why the question is not divisible ? 

The SPEAKER. Because, if one proposition 
is negatived, the other has no ground to stand upon 
at all; and our rules prohibit such a division as 
that. 

Mr. STEPHENS, of Georgia. The instruc- 
tions might be rejected, and then the reference 
agreed to. 

The SPEAKER. Theimpression of the Chair 
is, that the vote would have first to be taken upon 
committing. If the House should negative that 
vote, the other proposition would fall. 

Mr. STEPHENS. But the vote could be taken 
first on the instructions, and then on the refer- 
ence. 

TheSPEAKER. That would be reversing the 
order. The practice of the House has been to 
take such a motion as an entirety. 

Mr. McLANAHAN. Is it inorder to move to 
lay the bill upon the table? 

The SPEAKER. It is in order. 

„Mr. McLANAHAN. Then 1 submit that mo- 
tion. 

Mr.SMART. That is right. 

The question was taken on Mr. McLananan’s 
motion; and on a division there were—ayes 63, 
noes 80. 

= the House refused to lay the bill upon the 
table. 

_The question recurred upon Mr. Jonzs’s mo- 
tion. 

Mr.SMART. On that motion I demand the 


"yeas and nays. 


The yeas and nays were not ordered. 

The question was then put, and it was decided 
in the negative. 

So Mr. Jones’s motion was not agreed to. 

The bill was then ordered to a third reading, and 
was subsequently read a third time. 

Mr. EVANS. I move the previous question 
on the passage of the bill. 

Mr. KING, of New York. I ask that the bill 
may be read before we are called upon to vote 


| upon its passage. 


The SPEAKER. It has been read-once, but 
unless it be objected to, it will be read again. 

Mr. STEPHENS, of Georgia. 1 object. 

Mr. JONES, of Tennessee. The gentleman has 


| a right to have it read, whether there be objection 
or not. It has not been read at this stage. 


The SPEAKER. The bill will be read. 

The bill was then read. 

The previous question received a second, and 
the main question was ordered to be now put. 

The question then was: ‘* Shall the bill pass?’ 

Mr. CABLE. I ask for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were not ordered. 

Mr. STEPHENS. | ask for tellers. 

Tellers were ordered; and Messrs. VENABLE 
and Mason were appointed. 

The question was put, and the tellers reported— 
ayes 99, noes 31. 

So the bill passed. 

Mr. STANLY. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

Mr. McMULLIN. 
do now adjourn. 

The SPEAKER. TheChair understands that 
there is upon the table a single message from the 
President of the United States, which it is im- 
portant to submit to the House. 

Mr. McMULLIN. Very well, sir; I with- 
draw my motion for that purpose. , 


THE GEORGIANA AND SUSAN LOUD. 


The SPEAKER then laid before the House the 
following message from the President of the 
United States: 


I move that the House 
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se of Representatives : 
atan to e resolution of the House of Representa- | 
tives of the 27th ultimo, requesting information relative to ` 
the claims on Spain, in the case of the bark Georgiana and 
the brig Susan Loud, | transmit a report from the Secretary 
of State, to whom the resolution was referred. 
MILLARD FILLMORE. 


Mr. HOUSTON. I move that the communi- 
cation be laid upon the table and printed. 

Mr. POLK. Trove that it be referred to the 
Committee on Foreign Affairs, in order that all 
these communications relating to the subject of 
our relations with Spain may be before that com- 
mittee. 

Mr. HOUSTON. Very well, sir; I withdraw 
my motion. 

The SPEAKER. Does the motion of the gen- 
tleman from Tennessee include the printing of the 
document? 

Several Memsers. “ Yes!” “yes 

The question was then taken on Mr. Porx’s 
motion, and it was agreed to. 

Mr. McMULLIN. I now move that the 
House adjourn. 
MILITARY ACADEMY BILL. 

Mr. HOUSTON. l appeal to the gentleman to 
withdraw that motion foramoment. The Senate 
have made three amendments to the Military Acad- 
emy bill. They are amendments which are famil- 
iar to us all—the riding hall is one. I should like 
the House te disagree to the amendments, and 
appoint a committee of conference. 

r. McMULLIN. That will take too much 
time. I adhere to my motion to adjourn. 


DIPLOMATIC CORRESPONDENCE. 

Mr. POLK. Will the gentleman allow me one 
moment? My purpose is to prevent the printing 
of the communication from the President which 
has just been presented, until it has been examined 
by the Committee on Foreign Affairs. The rela- 
tions existing between the Government of Spain 
and this Government are of such a character that 
I do not think an 
until it has been fally examined. I therefore move 
to reconsider the vote by which the House ordered 
the communication to be printed. 

The SPEAKER. That'motion will be entered, 
but it cannot further interfere with the motion to 
adjourn. 

r. McMULLIN. 


19 


I withdraw the motion to 


adjourn, for the purpose of enabling the motion to !: 


reconsider to be now disposed of. 

The SPEAKER. Then the motion to recon- 
sider is before the House. 

Mr. STANLY. 


censured about this- particular case, and I appeal 
to the sense of justice of the gentleman from Ten- 
nessee [Mr. Po.x] to give them a fair hearing. 
Mr. POLK. I will say to the gentleman from 
North Carolina, that it is not my purpose to do 
the President any injustice; but I make the motion 
from a sense of propriety, because all communi- 
cations of this sort should be examined by a stand- 
ing committee of this House before they are made 
public. 
dent of the United States any injustice, but we do 
not know what that communication contains. 
Mr. STANLY. I know the gentleman does 
not design to do the Administration any injustice, 
but that will undoubtedly be the effect of his 
motion. The Administration have been sharply 
assailed from one quarter about this very affair. 
It surely can be no great matter of public concern 
as to the negotiations in these particular cases be- 
tween the authorities of Spain and the United 
States. I again appeal to the gentleman and to the 
House, as an act of justice to the Administration, 
to allow the papers to be printed and go before the 
country. I have no objection to their reference to 


thing should be made public | 


the Committee on` Foreign Affairs, except that at | 


this late period of the session, under the rules of 
the House, they never will be reached. The gen- 
tleman, therefore, will be unintentionally doing in- 
justice to the Administration. Let the papers go 

efore the country, and let the Administration ` 
have a fair hearing in a matter about which they 
have been assailed. 

Mr. POLK. Does the gentleman remember the 


‘lished. I believe thatit is the general custom of || practical question, how we can prevent its publi- 


I hope the House will not re- | 
consider that vote. The Administration have been |! 


I would be the last man to do the Presi- ` 


the House to refer such communications to a com- 
mittee for examination before publication. 
not do any injustice to the President. 

Mr. STANLY. I never knew such a motion 
to be made here during my public service—not a 
very short one—and I hope the House will not 
agree to it. It would be doing injustice to the 
Administration, although the gentleman from Ten- 
nessee does not submit it with that view. 

Mr. JONES, of Tennessee. l appealto my col- 
league to withdraw his motion to reconsider the 
vote ordering the message to be printed. What- 
ever error there may have been in printing the 
communication with respect to Cuba, which was 
sent here last session, it was in the fact that it was 
sent here at all. If the papers had been referred 
to the Committee on Foreign Affairs, and that 
committee had reported them back with a recom- 
mendation that they be not printed, does anybody 
suppose that those communications could have 
been kept secret? If they had gone to that com- 
mittee, or heen in this House, they would have 
been printed somehow or other, as a matter of 
course. I bope my colleague will withdraw his 
motion to reconsider. 

Mr. STANLY. The other day, a communica- 
tion was sent to the Senate, and one of the papers 
got hold of it and published it the next morning. 
Any member of the House may take this commu- 
nication under the seal of secrecy, and some agent 
will get hold of it and publish the contents. Let 
the Administration bear the blame, if it is pub- 
lished improperly. 1 again appeal to the magna- 
nimity of the gentleman from Tennessee to allow 
the communication to be printed. 

Mr. POLK. I concur in the suggestion of my 
colleague, that if there was any error in the publi- 
cation of the communication last session, with re- 

rd to Cuba, the fault rests with the President. 


ut what effect can that have, when a national . 


injustice is done? What good will it do us to 
attribute the error toa high officer after the na- 
tional character has suffered by it? All the injury 


|i that can be done will have been accomplished by 
; the publication. It is my purpose to avoid that. 
| But if the gentleman from North Carolina insists || 
i upon it, and my colleague desires it, I will per- ii 


haps withdraw my motion. I will first, however, 
ield the floor to the gentleman from Virginia, 
Mr. Bayty,] who desires to say a few words. 
Mr. BAYLY. I am glad that the gentleman 
from Tennessee is willing to withdraw his motion 
to reconsider—for I understand him as expressing 
his willingness te do so. J agree entirely with his 
colleague, [Mr. Jones.] So far as the correspond- 
ence with respect to Cuba is concerned, the error 


‘committed, if error there was—and I certainly 
think there most palpably was—was that the 


President, who had discretion left to him to com- 
municate such information, in response to the call 
of my colleague, [Mr. FAvLENER,] as might not 
be incompatible with the public interests, commu- 
nicated papers which, in my humble opinion, 
ought never to have been made public. But after 
he had communicated the papers to this House, it 
was utterly impossible that they should not go to 
the public. For instance, take this very commu- 
nication, if it were ever ordered to be published 
by this House, I am notaware of it. I think not. 
It came here in response to a resolution presented 
by one of my colleagues; and although I kept a 
pretty good look-out as to the business upon the 

peaker’s table, yet I never was aware that the 
call had been answered until I saw it published in 
some newpaper =I think the National Intelli- 
gencer. hen it was sent here it was left upon 
tae Speakers table, and in some way became 
public. 

Now, itoccurs to me, thatas a practical question, 
itis worsethan idle to attempt to prevent these com- 
munications from going before the public. They 
will go; and I am not entirely satisfied that when the 


: President sends a communication here, it ought 


not to go there. The Constitution of the United 
States has authorized him to communicate to Con- 


. gress, and when Congress calls upon him to exer- 


: cise his discretion in sending the information for 


publication of the correspondence with regard to , 


Cuba, which was made public without any ex- ; 
amination? If the Committee on Foreign Affairs 

had had the examination of that matter, the cor- | 
respondence would probably not have been pub- i 


which they ask, I do not think we have a right to 
withhold it from the public. The confidential part 
of our affairs belong to the President and the Sen- 
ate; and when they, after being consulted, choose 
to make any matter public, I do not see that, as 
a question of constitutional law, and still less as a 


Itean- 5: 


i| cation. 
Mr. POLK. Before taking any definite action 
' upon this motion, I will suggest to the gentleman 
from Virginia [Mr. Bayty] one instance in the 
history of our country where much difficulty re- 
sulted from the publication of a communication 
from the President of the United States. In the 
case of the French indemnity, the President was 
` called upon for the diplomatic correspondence and 
other papers connected with it. e communi- 
cated them to Congress, and they were published. 
Objection was made to the publication of a 
portion of it, (Mr. Rives’s correspondence, ) and 
that gave rise to all the difficulty which occurred, 
during General Jackson’s administration, with 
the French nation. That is one instance; and 
how do we know what the publication of this 
communication may lead to? Ought we not to 
examine it, and see whether it is proper to make 
it public, before we give it to other nations in an 
official form. It is true, that if we refuse to pub- 
lish it, it may appear in the newspapers; that the 
letter-writers may get hold of it; but T am op- 
posed to giving it publicity in an official form to 
other nations, until we know what it is. 

But the gentleman says it cannot be kept private. 
How isthat? If I understand it rightly, every- 
thing which is communicated here, and lies upon 
the Speaker’s table, is private. If it goes to the 
Committee on Foreign Affairs, it is surely private 
there. Nothing is published except whet they 
recommend and the House determines to publish. 
It is to avoid difficulties of this character that I 
submit the motion to reconsider, and thus to pre- 
clude the publication of the communication until 
it shall have been examined. If the House vote 
down the motion, I must submit. I have no per- 
sonal feeling in the matter—no disposition to cen- 
sure the President where he is not clearly censur- 
able. My only object is to adopta proper caution’ 
in all these matters. 

The President, in the publication of the corre- 
spondence of the last Administration, relating to the 
purchase of Cuba, was guilty of a gross indiscre- 
tion; and I am unwilling to trust implicity in his 
judgment. The unsettled state of our relations 
: with Spain require caution, watchfulness, and 
'! scrutiny; and I cannot say that the conduct of the 
li President, heretofore, in matters connected with 
. our diplomatic relations with Spain, meets my ap- 
“probation. Indeed, I think he has impaired the 
dignity of our Republic in the estimation of the 
civilized world, by violating the pledged confidence 
of the Government, and by submitting to shame- 
ful indignities. But for this 1 would not object 
to the printing. 

Mr. HOUSTON. I ask the previous question 
on the motion to reconsider. 

Mr. STANLY. Has not the motion to re- 
consider been withdrawn? 

Mr. POLK. 1 will not withdraw the motion. 
I propose to let the House act upon it. 

Mr. McMULLIN. I movethat the House do 
now adjourn. 

The question was put, and the motion agreed 


to. 
And the House adjourned till to-morrow at 
twelve o’clock, m. 


NOTICE OF A BILL. 


Mr. HENN gave notice that he would ask leave to-mor- 
row, or at some future day, to introduec “a bill to grant a 
‘certain quantity of public land to the State of Iowa, in 
‘alternate sections, for the purpose of aiding said State in 
‘the construction of a railroad from the cities of Burlington 

' and Keokuck to the Missouri river, in said State.” 


PETITIONS, ke. 

The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees : 

By Mr. KUHNS: The petition of A. J. Carney, a soldier 
of the Mexican war, praying for relief. 

Also, the petition of Margaret Aller, widow of Peter Al- 

: Ter, a soldier of the Revolution, praying for relief. 

By Mr. PEASLEE: Memorial of John Langdon, pray- 
ing for compensation for services and advances made in the 

` late war with Great Britain. 

By Mr. PHELPS: The petition of R. Phillips and 35 

_ others, citizens of Laclede county, Missouri, residing in 
township No. 33, of range No, 17, stating that the sixteenth 
section of that townshipis unfit for cultivation, and praying 
to be permitted to select other lands in lieu thereof. 

By Mr. McNAIR: The petition of David Blyler and 62 
others, citizens of Montgomery county, inthe State of Penn- 
sylvania, asking for a mail route from Springhouse Tavern, 
to Sunmeytown, in said county. 

: By Mr. FULLER, of Maine: The memorial of H. @. 
+ Alden and James Eddy, asking of Congress a grant of land 
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for cunstruchag a telegraphic line between the Pacific and A 
Atlanhe States, 

By Mr. MINER: The memorial of the members of the 
bar of the District of Columbia, praying increased compen- 
sation to the judge of the Orphans’ Court for said District. 

By Mr, BURROWS: A memorial of citizens of the State 
of New York, asking tor the passage of a law making an 
appropriation of Government lands, for the purpose of aid- 
ing in the construction of a channel, suitable to ship navi- 
gauon, between the Lakes Ontario and Erie. 

By Mr. HENN: Fhe joint resolution of the Legislative 
Assembly of the State of lowa, asking a grant of land to aid 
in the construction ofa railroad from Burlington and Keo- 
kuck, to the Missouri river. 


IN SENATE. 
Fripay, January 21, 1853. 
Prayer by the Chaplain, Rev. C. M. BUTLER. 


The credentials of the Hon. Bensamwy Firz- 
PATRICK, appointed by the Governor of Alabama 
a Senator trom that State, to fill the vacancy occa- 
sioned by the resignation of the Hon. AWALAN 
R. Kise, were presented yesterday in Executive 
session, by Mr. Apams, and he took his seat. 


PETITIONS, ETC. 


Mr. SEWARD presented the petition of Wil- 
liam C. Simpson and others, praying that the pub- 
lic lands may be transferred to the States for the 
purpose of being granted, in limited quantities, to 
actual settlers not possessed of other land; which 
was ordered to lie on the table. 

Mr. SMITH presented additional documents 
in support of the claim of Dr. Charles T. Jack- 
son, of Boston, to the discovery of the use of an- 
wsthetic agents in surgical operations; which were 
referred to the Select Committee appointed on the 
subject of anzsthetic agents. 

Mr. JONES, of Iowa, presented a memorial 
of the Common Council of the city of Dubuque, 
Iowa, praying that the title of the United States 
in the streets, alleys, public squares, wharves and 
burying-grounds of Dubuque, may be surrendered 
to that city; which was referred to the Committee 
on Public Lands. 

Mr. DAVIS submitted additional documents in 
support of the claim of Dr. Morton to be the dis- 
coverer of the use of anesthetic agents in surgical 
operations; which were referred to the Select Com- 
mittee on the subject of anesthetic agents. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. SEWARD, it was 

Ordered, That the petition of James D. Cobb, on the files 
of the Senate, be referred to the Committee on Military Af- 
fairs. 

On motion by Mr. HAMLIN, it was 

Ordered, That Eliot F. Penny have Icave to withdraw 
his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 


Mr. BADGER, from the Committee on the Ju- 
diciary, to which was referred the bill concerning | 
bail in civil causes in the District of Columbia, re- 
ported it without amendment. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives, ‘to prevent frauds upon the Treasury of 
the United States,’’ reported it with amendments. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion of Mr. Bur- 
LER, to print ten thousand additional copies of the 
report of the Committee on the Judiciary, in rela- 
tion to the expediency of abolishing the office of 
chaplain in the public service, reported in favor of 
printing the same; and the report was concurred 
in. 

Mr. SHIELDS, from the Committee on the 
District of Columbia, to which the subject was re- 
ferred, reported ‘a joint resolution for the location 
‘and construction of a bridge on a new site across 
‘the Potomac river, in the District of Columbia, 
tin accordance with the intentions of the late Pres- 
‘ident Andrew Jackson;’’ which waa read and 
passed to the second reading. : 

It proposes to authorize the President of the 
United States to employ a number of competent 
engineers for the purpose of selecting a site and 
preparing a plan for a new bridge across the Po- 
tomac, with a view of establishing an uninter- 
rupted communication between the North and 
South by the most practicable, feasible, and conve- 
nient route; and that when the plan of the bridge 
shalt have been adopted by the President, the Sec- 
retary of the Interior shall advertise for propo- 
gals, and shall contract with the lowest responsible 


security for the faithful performance of the work, 
and proposes to appropriate $200,000 for that ob- 
ject. 

NEW MAIL ROUTES. 

Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
providing by law for the establishment of a mail route from 
Sabula, by Sterling, to Maquoketa, in the State of Iowa. 
Also, from Dubuque, Towa, via Benton and Shullsburg, to 
Janesville, Wisconsin, 


CALIFORNIA INDIAN AGENTS. 


Mr. WELLER. [I ask leave to submit the fol- 
lowing resolution: 

Resolved, That the Secretary of the Interior be directed 
to submit to the Senate copies of all letters and correspond- 
ence between the Department and the Indian agents and 
commissioners in the State of California which have not 
already been published. 

If there be no objection, I ask for the consider- 
ation of the resolution at this time. My object is 
to get that portion of the correspondence which 
has not already been published; and it is but jus- 


tice to the Indian agents that it should be pub- 


lished. 
The resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the bill from the Senate 
“ to prohibit public executions in the District of 
Columbia.” 

Also, that it had agreed to the amendment of 
the Senate to the bill ‘* to extend the provisions 
‘of an act approved the 3d of March, 1847, and the 
‘act approved the 26th of February, 1849, for car- 
‘rying into effect the existing compacts with the 
‘States of Alabama and Mississippi, in relation to 
‘the five per cent. fund and school reservations. ” 

Also, that it had agreed to the conference asked 
by the Senate on the disagreeing votes of the two 
Houses, on the bill to continue half pay to certain 
widows and orphans; and have appointed Mr. 
Coss, of Alabama, Mr. Harris, of Tennessee, and 
Mr. Porrer, of Missouri, a committee of confer- 
ence on their part. 

The conferees on the part of the Senate are Mr. 
Hamu, Mr. Jones of Iowa, and Mr. Borvanp. 


EXTENSION OF PRE-EMPTION RIGHTS. 
Mr. DOWNS, by unanimous consent, asked 


‘and obtained leave to introduce a bill to extend 


preémption rights to unsurveyed lands, and for 
other purposes; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands, 
WILLIAM HAZZARD WIGG. 

On motion by Mr. BUTLER, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill “ authorizing the adjustment and 


payment of the claims of William Hazzard Wigg, | 


deceased, for losses sustained by him during the 
war of the Revolution.” 

Mr. DE SAUSSURE. I move to amend the 
second section of the bill by striking out the 
words ‘* $30,117 with legal interest from the 14th 
day of November, 1782,” and to insert in their 


place the words ‘‘ $37,197, with legal interest from : 


the 4th of March, 1851.” The amendment, it 
will be perceived, proposes to change both the 
amount allowed by the bill and the interest. It 
proposes to raise the principal sum from $30,117 
to $37,197. It also proposes to reduce the amount 
of interest by allowing none except since the 4th 
of March, 185}. 

When the bill was before the Senate heretofore, 
it seemed to receive the approbation of the mem- 
bers of the body generally; but a question arose 
as to the interest, and it was supposed that it was 
inconsistent with the rules adopted by the Senate 
to allow interest from 1782. Upon reconsideration, 
it is proposed to amend the allowance upon the 
subject of interest so as to allow interest from the 


commencement of the present Congress, during : 
which this application has been made, from | 
March 4th, 1851, instead of November 14th, 1782, || 


which I suppose will remove the objections which 
were urged against the bill last week. — ; 
The amount of $30,117, mentioned in the ori- 


, ginal draft of the bill, was the lowest possible 


| it will be found, by referring to the report of the 

| committee, that they say “ the value of it is as- 

sessed at the lowest rates.” ‘The committeefas- 

| sessed the property at the lowest rates, because 

i they Proposed to allow interest from that remote 
period. I propose to substitute in place of thai 
very low allowance made by the committee of the 
Senate the allowance which has been proposed 
by the committee of the House, namely, $37,197. 
I believe justice will hardly be done to the party 
by this allowance; but nevertheless, as the Senate 
seemed to be startled by the amount of interest 
which would accumulate on this claim from 1782, 
the friends of the bill, rather than jeopardize its 
passage, agreed to adopt the proposition to allow 
interest only from the commencement of the pres- 
ent Congress. 

Gentlemen may object, and they did object to 
the allowance of interest, because the claim was 
not presented earlier; but if they will luok into the 
report, they will find that there were good reasons 
why it was not presented at an earlier period. For 
example, the death of Major Wigg immediately 
after the revolutionary war; the fact that his son 
was then in college; that the evidence which js fur- 
nished of the claim at that time was placed in the 
hands of Mr. Hutson; that either while the son 
was at college, or soon after his return home, Mr. 
Hutson died; and thus the evidence of the extent 
of the claim was out of sight until a very recent 
period, when it was discovered by the grandson 

' of the party in whose hands the evidence lay. I 
think this will redeem the party from the charge 
of laying by and failing to present his claim at the 
proper time. But that question will not now be 
raised, and I hope that by the extreme moderation 
of the present application, all opposition to this 
bill will be disarmed. 

Mr. HALE. I think the honorable Senator 
from South Carolina, in his amendment, has intro- 
duced a new principle. His proposition is to strike 
out the whole of the allowance of interest from 
1782, and to insert a provision allowing it from the 
commencement of the present Congress. If we 
give it in this case, we must give it to every claim- 
ant who has made an application for a claim du- 
ring this Congress which we think to be just. I 
have, however, no particular objection to the 
amendment; but after it is voted upon, I shall state 
what I have to say upon the merits of the bill, and 
I shall be brief. As the amendment consists of 

|, two branches, I ask for a division of it. 

| The PRESIDENT. Then the question will be 

|| on the first branch of the amendment, to strike out 

f $30,117, and insert $37,197. 

i| The amendment was agreed to. 

"i The question was then taken on the next branch 

| of the amendment, to strike out the words ‘‘ from 

, the 14th day of November, 1782,” and insert 

|| from the 4th day of March, 1851;” and it was 

i! agreed to. 

| Mr. HALE. As this bill was last Friday post- 
poned, at my suggestion, and I promised at the 
time to look into it a little, and give some gentle- 
men the result of my investigation, I wish to say 
a few words. If the report in this case is to be 

| relied upon as history, I have been unfortunate in 
| the investigations which I have made. It is al- 

- Jeged in the report that the excited state of feeling 

: from which these prisoners suffered, arose among 
the British on account of the execution of Major 
| André. If I am right in my dates, Major André 

‘| was executed on the second of October, 1780, and 
| Charleston was surrendered on the 12th of May 
| previous. 
| Mr. BUTLER. But that has nothing to do 
' with the question. 

u Mr. HALE. Well, these are the facts as I find 

‘1 them, though I may be mistaken. Then, what- 

ever feeling there could have been in relation to 

' the detention of Major Wigg, if these facts are 
| true—and I have them from the Librariah, to whom 
i I sent for the dates some time ago—I do not very 
| wellsee how the statement in the report can be true. 

` The Librarian gave me the dates thus: Charleston 

i was surrendered on the 12th of May, 1780, and 

André was executed on the 2d of October follow- 

ing—some five months afterwards. 

he report further states that the facts of the 

i case are sustained by the history of Gordon and 
Ramsay. If that be so, I have been unfortunate 

‘in my researches. Both Gordon and Ramsay give 

| the history of the siege and surrender of Charles- 


i 
t 
i 
i 
i 
i 


bidder or bidders who shall give satisfactory |, valuation that could be put upon the property; and i| ton; but they are entirely silent, so far as I have 


. 
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been able to discover—and in my researches I 
have been assisted by, 
—about this case. he Senator who makes the 

report can correct me if I am wrong; but I looked 

into both these authorities, and ł did not find any | 
statement of this case in either. The general his- | 
tory of the siege, defense, and surrender of Charlès- : 


ton is given in every history of the time, but there `; 


is no more in the history about this case than any | 
other of the five thousand—for I think over five | 
thousand were surrendered at Charleston. No 
more is said about Major Wigg than about any 
of the rest of them. So that I think the report is 
mistaken in these facts; or if it be not mistaken, I 
have been very unfortunate in my examinations 
of history. ae nae 
The report, however, in one part of it, states, I 
think, the true ground on which Major Wigg was 
subjected to this severity. It is this: ` 
“The general feeling of asperity at this time perhape 
raged higher in South Carolina than in any other State of 
the Coniederacy, During the.time the State seemed to be 
subdued, the Tories, availing themselves of the advantages 
of their temporary ascendency, perpetrated most signal bar- 
barities.”” 
‘That no doubt is true. ç 
“ Excited by these barbarities to more strenuous exertions, 
and encouraged by the advance of assistance from Congress, 
the Patriots of Saath Carolina renewed the struggle, and 
regained the greater part of the State which had been lost. 
When their power was restored, they inflicted the severest 
penaities on the Tories in return for the injuries they had 
sustained.” h 
It was “in this state of things,” the report says, 


that “the British commander at Charleston select- . 


‘ed from among the prisoners of war at large upon 
role,” a certain number of them, who from 
ing prisoners on parole, he converted into close 


prisoners. The whole number surrendered was ` 


five thousand, and he selected a certain number of 
them, and made them close prisoners. 
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| highly honorable patriot. He felt the feelings of 
the Librarian ‘of Congress || a patriot, and the indignation of a patriot, when 
' he saw the barbarities inflicted on Colonel Hayne 


LOBE. 
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by the British, and he expressed them. For the 
expression of that natural feeling, the British very 
.meanly and very dishonorably retaliated by this 
outrage upon his private property. I would be 
glad to pay him if it were consistent with any 
: principles we have ever recognized; but if we pay 
Ea. may we not be called to pay the descendants 
of every one of the five thousand prisoners sur- 
rendered at Charleston, provided they were taken 
, from being prisoners on parole, and ordered into 
closecustody? If we sanction the principle of this 
- bill, may not their descendants come forward and 
. ask you for compensation for injuries which the 
' suffered eighty yearsago? If you pass this bill, ıt 
seems to me you must pay them. Major Wigg 
was but one of thousands. He suffered, perhaps, 
more than others. 
_ asl think, within any principle which has ever 
been recognized by the Government; for the in- 


[i 
i| interest, I am unable at this moment to recall, 


| ever lived. And here I will do justice to the off. 
! cer who captured Hayne—Mad Campbell, I be. 
| lieve he was called. He was a Scotch officer, and 
| a colonel in the British army; and when Hayne 
i was led to execution, he said that if he had fore- 
seen that Hayne was to be executed, the hand 
that touched him should have been cut off before 
, he should have been made a prisoner. Sir, that 
: was the man who captured Hayne, and he after- 
| wards fell into the hands of Greene, who refrained 
: from retaliating upon a brave and generous foe, 
: Whether it was Campbell who fell into the hands 
i of Greene, or some officer in whom he took a dee 
It 
was owing, I believe, in agreat measure, to the in- 
fluence of Campbell, who had an uncommon] 
high reputation in the British army, that Wigg 


; and the other men confined with him were not 


But this case does not come, ` 


jury, to make the Government liable, must, ac- ` 


cording to public law, grow out of the relation of 
a hostage, which he sustained. This injury did 
not grow out of that relation, but it grew out of 


the resentment which the British felt at the expres- , 


sion of his indignation at their cruelties and bar- | 


barities. i 
I know it is an invidious and unpleasant task to 
say a word against this bill; but having pledged |; 


myself to the Senate last week, that if they would 
ostpone it, I would bestow some attention upon 
it, I have done so,and I have stated the facts as I 
have found them. I shall, however, be contented 
with whatever result the Senate may come to. 
Mr. BUTLER. Mr. President, I do not object 
to the tone or the tenor of the remarks of the Sen- 
. ator from New Hampshire. The gentleman who 


The facts, as stated in the report, show thatthe `. is interested in this bill, has given up a great deal 
Tories inflicted great severities on the Americans, i| that the committee of the Senate thought he was 
‘When the Americans regained the ascendency, | entitled to ask; but I wish to correct the Senator 


they retaliated on the Tories; and under the exas- 
perated state of feeling thus created, the British 
commander seized a portion of the prisoners sur- 
rendered at Charleston on parole, and made them 
close prisoners. Of this number, Major Wigg, it 
seems, wasone. While they were thus prisoners, 
Colonel Hayne was executed, and Major Wigg, 
being present, expressed in terms of strong remon- 
strance the indignation which every American | 
would naturally feel at such an outrage. That is 
what the report says. The British, to revenge | 
themselves on him for this outburst of patriotic in- 
dignation at the barbarous murder of Colonel 
Hayne, sent their forces and committed this out- 


| from New Hampshire in one or two historical 


| of Charleston certainly was in May, 1780. An- 
| dré’s execution was, as he has stated, in October, 

1780; but you must recollect that it was after Au- 
| dré’s execution that Greene was sent to the South; 
| and when he was sent there, he undertook to re- 
| claim South: Carolina, and when he was under- 
; taking to do that—mark this—the British changed 
; the condition of the prisoners entirely, and made 
; it much more rigorous than it had been before 
| Greene’s return. It was after Greene’s return, in 
: 1781, that Hayne was executed; and it has always 
, been believed, and I think very well confirmed by 


| particulars in relation to this case. The surrender | 


rage on his property. I have no doubt that these |: the verdict of history, that Hayne’s execution was 
are the facts; but these show that the destruction |. in consequence of André’s execution, and that the 
had nothing in the world to do with the execution |! British were looking for an opportunity to make 
of Major André, for that did nottranspire till after- | a striking retaliation. They had no such oppor- 
wards. pany of which they could well avail themselves; 
These losses were not suffered in. consequence |: but they 
of any hostageship on. the part of Major Wigg. | 
If he was a hostage in fact or by construction, it |! 
was but an act of revenge for the expression of | 
his indignation at the barbarous outrage which had | 


‘hostages. If I were to describe to the Senator 
; from New Hampshire the condition of the pris- 
; oners who were confined in the prison-ships, his 


been committed on an American officer. But was 
hea hostage? Was he.a hostage in any sense, 
expressed or implied? A hostage, as defined by 
Grotius, and as stated in the report, is one that | 
freely gives himself, or is given up by the supreme | 
power of the State to the enemy, to answer for | 
the conduct of his own Government. It is not ' 
oe that Major Wigg was either of these. 
He neither gave himself up, nor was he given up ` 
by the supreme power. What was the case ? | 
The British commander did on that occasion as 
the British did on other occasions. He said, “We 
will measure the treatment of our 


have got these prisoners; we hold them; and if 
you exerlise any barbarities upon the British 
whom you have taken prisoners, we will retali- 
ate upon these;:and in that sense, perhaps, it might 
be said he forced them to be hostages. But 
things of this sort were freqently occurring during 
the Revolution. Every commander, to a certain 
extent, makes the prisoners whom he holds host- 


€ ent prisoners by the |; 
conduct which you exhibit to yours;” thatis, we | 


, heart could not but respond to the honorable feel- 


|| ings which then prevailed. 


| Of the five thousand prisoners who surrendered 
| at Charleston, there were but about sixty* selected 
| to be put on board the prison-ships, to sleep, and 
: live, sir, in the midst of loathsome filth of a foul 
ı floating prison. They were selected with the 


|| view that the Americans might do something 


; which would give the British a pretext to retaliate 
: for André’s execution; and they found it. They 
| found it in the character of as honorable a-man as 
i z 
f 

* The following are the names of the prisoners selected 3 
a list to be preserved—viz: Christopher Gadsden, Edward 
: Blake, John Budd, Robert Cochran, John Edward 
| as Ferguson, William Hasell Gibbes, William Hall, 
, Hail, Thomas Heyward, jr., Isaac Holmes, Richard Hutson, 
| William Johneon, Rev. John Lewis, William Livingston, 
: John Loveday, Richard Lashington, William Massey, Ed- 
| ward McCready, Alexander Moultrie, John Mowatt, John 
| Neufville, Edward North, Joseph Parker, John Ernest Poy- 
| or, David Ramsay, Jacob Read, Hugh Rutledge, Edward 
! Rutledge, Jno. Jamison, Thomas Savage, Thomas Si ngleton, 


| Josiah Smith, James Hampden Thompson, Peter Timothy, 
ages; that is, he measures his own conduct towards i John Todd, Ånthony Toomer, Joseph Bee, Richard Beres- 
his prisoners by the conduct which his prisoners 
receive at the enemy’s hands. 

I have not the least doubt in the world of all that 
is said in the report asto the bravery, gallantry, 
and courage ef Major Wigg. He was evidently a 


| rell, Henry Crouch, John S. Cripp, Daniel De Saussure, 
| George A. Hall, Thomas Grimball, Noble Wimberly Jones, 
; William Lee, William Logan, Arthur Middleton, Christo- 
| pher Peters 

i. Smith, John Berwick, Benjamin Waller, James 
Edward Weyman, and Morton Wilkinson. 


Wakefield, 


e 


| 


executed. They piedpad themselves that they 
would give their blood for the noble cause of our 
country, and told Greene to go on. But his 
hand was restrained because the American army 
would not allow him to take vengeance upon such 
an officer as Campbell, who was taken in exchange 
afterwards. Sir, the condition of Major Wigg 
was worse than that of a hostage. 

1 do not wish to correct the historical recollec- 
tion or researches of the Senator, because, when 
the report refers to Ramsay and other historians, 
it is not to be understood that these historians 
refer specifically to Major Wigg’s case, though in 
Ramsay, the letter which has been incorporated 
in the report is to be found. With regard to the 
siege of Charleston, the time when Hayne was 
executed, the circumstances under which he was 
| executed, the feelings-which it kindled at the time, 
| are all very graphically and strongly portrayed by 
Ramsay and other historians; and therefore, I said 
| that the general tone and tenor of history is, that 
i the execution of Hayne was in consequence of 
_the execution of André. That is the general im- 
pression among us, whether it be so or not. But 
| with regard to the number of persons placed upon 
the prison-ship and carried to. Saint Augustine, I 
| think there were some fifty, perhaps sixty. I be- 
lieve there were more placed upon the * Pack 
Horse;’’ but they were men of mark, whom it was 
intended to execute, if Greene carried out his pur- 
pose of retaliating for the execution of Hayne. 
And it was accidental that he did not. i 

Mr. JAMES. Mr. President, I rise to offer a 
| few brief remarks, and not for the purpose of 


|; making a speech on the merits of the question be- 


i fore us; the committee haying gone fully into all 
the facts bearing on the merits of the case, super- 


i, sedes the necessity for me to go over that ground 


| again, I will only add, in reply to the Senator 
| from New Hampshire, [Mr. Haxe,] that the facts 


j Set forth in the report were amply sustained by 


I continued to change the condition of the | 
prisoners, until it was much worse than that of ` 


| ford, Daniel Bourdeaux, Benjamin Cudworth, Edward Dar- : 


Benjamin Postell, Samuel Prioleau, Phitip |: 


| 


the evidence before the committee. 
| Sir, the committee to whom this subject was 
referred, considered it as one of a peculiar and a 
very interesting character. The committee had 
| no precedent to guide them in their deliberations, 
| and no other grounds on which to base their de- 
| cision than what they considéred to be the real 
i Merits of the case. After havingcarefully reviewed 
` all the facts, and weli considered the whole subject 
jin all its bearings, they arrived at a conclusion 
| which they could not forego, that a strict sense of 
| justice, even in the absence of all precedent, de- 
, manded the payment of the compensation ask 
for; and they made out their report accordingly. 
Sir, as no other claim like this has ever been 
presented to Congress, so it is likely that no other 
one ever will be presented; and therefore | think 
| we have no reason to fear -the effects of the pay- 
| ment of this, asa precedent. But, sir, even were 
it otherwise, I should be in favor of the payment 


|; of all claims, as fair, as just, and as honorable, a8 
8, Thom- |! p 


Thomas | 


[consider this to be.. Itis enough for me to know, 
i sir, that the worthy patriot in behalf of whose 
heirs this claim is preferred, endured great suffer- 
ing, and sustained the total loss of his entire. prop- 
erty, in consequence of his firm and heroic ad- 


| herence to his country’s cause in the darkest. 


hour of her peril, and .performed for her many à 
gallant deed. Some mention has been made here 
of being acted on‘by the power of sympathy; 
but, sir, however great my sympathy, I am moved 
to act in this case by the force of gratitude and 
simple justice. 

- Mr. President, while I am up, I would crave 
i permission to respond to the very handsome com- 


. 


TH 


1858. 


pliment paid the other day by the honorable Sen- 
ator from South Carolina (Mr. Better] to the 
Committee on Revolutionary Claims—to the State 
wiwà l have the honor to represent in part on 
this tvor, and to me. Sir, as regards the commit- 
tee alluded to, I may be permitted to say, that 
whatever ditference may exist in their views on 
some points, there is no one of its members who 
would willingly sutfer himself to perform what he 
might regard as an act of injustice towards any 
sevuon or interest of his country. As respects 
myself, sir, it gives me pleasure to meet with the 
approbation of such men as the honorable Senator 
from South Carolina; yet, sir, I can claim no great 
merit for what he is pleased to term the able man- 
ner in which I represent my native State. Young 
in the business of legislation, I can make no just 
pretension to profound statesmanship; and en- 
deavor to discharge my duty by a strict regard to 
truth and justice, and to the honor, welfare, and 
prosperity of my whole country, irrespective of 
sectional lines or local interests. And, sir, as the 
high sense of honor of that gentleman will lead 
him to do, thus will { do—fix the seal of reproba- 
tion on every attempt, from whatever quarter it 
may come, to sacrifice the general interest to sec- 
Uonal feelings, and the strife of sectional parties. 

As a native son of Rhode Island, permit me to 
say, Mr. President, in behalf of that State, we 
feel a laudable pride in having given to our coun- 
try. in the great and glorious struggle for her na- 
tional existence and national independence, a 
man, a patriot, a hero—powerful on the field of 


“from the commencement of the 


battle, and second only to the illustrious and im- 


mortal Washington. Sir, Rhode Island is grate- 
fu to the gallant States of South Carolina and 
Georgia for the tavor which they extended tothe 
iVustrious Greene, for the bounty they showered 
upon him, and for the high estimate they placed 
on his gallantry and his worth. Sir, it gave me 
great pleasure, as it will give to my constituents, 
to hear the high tribute of respect to the memory 
of that departed hero, paid it by my honorable 
friend—a tribute not the less valuable because well 
deserved. Sir, a word for my State, and I have 
done. 

Mr. President, though in our national struggle 
for freedom and independence, Rhode Tsland, 
even yet small, was poor and feeble—no one of 
the “Old Thirteen” was more patriotic, nor more 
true and faithful to the glorious cause. According 
to her means, no one did more to promote that 
cause, or did it more cheerfully. Sir, a regiment 
of Rhode Islanders followed the fortunes of | 
Greene, and fought at his side. The ashes of 
numbers of that little but gallant band are scat- l 
tered on the fields of the Carolinas, where they 


. but from the time it was disclosed to the Govern- 
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i 


e, and if we | 


Congress when 
the claim was presented is an evil on 
adoptit in this case, we must adoptit in every such | 
case. The sum here is very trifling, but it is es- 
tablishing a new principle, and we shall have to | 
apply the same principle to the very next poe : 
bill that comes up. 1 mustobject to that. Í must, 
therefore, ask for a division of the amendment in ` 
relation to the interest, and I shall also ask for the i 
yeas and nays on the latter part of it. i; 
The PRESIDENT. The question now is on L 
the first amendment made as in Committee of the | 
Whole. i 
Several Senators. Whatis the amendment? 
Mr. BUTLER. I will state the amendment. : 
The Committee on Revolutionary Claims of the 
Senate, assuming that interest was due this gentle- 
man, put the very lowest estimate upon the prop- 
erty. In looking to what was the real value of 
the property at the time it was lost, they took the 
lowest value with a view to allow interest. Now, 
as the friends of the bill have given up the ques- 
tion of interest, they have a right to resort to the 
true and ordinary value of the property—the 
value, as placed uponit by the statutes of Georgia 
and South Carolina. The House of Representa- 
tives has taken that estimate. We propose now 
to take that estimate, which makes the allowance 
$37,197, instead of $30,117, with the interest from 
the time at which the gentleman made the demand 
upon the Government. 
I concur very much with the views of those 
who think interest ought not to be allowed when 
the Government was not aware of any obligation; 


ment that there was an obligation upon jt to pay, 
it seems to me but common justice, that from that 
time it should be liable to pay interest. { would 
not have it beyond the time when the demand was 
made upon the Government. We have yielded 
all beyond that time. But from the time that the 
demand was made upon the Government by Ma- 
jor Wigg—which was in March, 1851—the Gov- 
ernment knew it was liable for the debt—that is, if 
we think the Government liable at all, and there- 
fore, from that time interest should be paid. I 
would not force the principle. I do not go into 
the Galphin claim. That is the great bug-bear. 
My opinion with regard to the Galphin claim— 


| the subject of so much comment, and which is so 


: odious in publie estimation—is this: 


gloriously fell battling with their country’s foes; | 


and in my own native county, the birth-place of | 
Greene, I can point to the turf that covers the 
mortal remains of many others of that same gal- 
lant band, who, having survived the revolutionary 
struggle, returned to live and to die in the home 
of their childhood. From that time, when our 
country took up arms to vindicate her rights, tothe 
present moment, no State has been more true than 
mine to the national interest, nor less disturbed 
by sectional jealousies. At times she may have 
been miated by false views of national and State 
policy—for what people is perfect; yet I may ven- 
ture to say, through all changes and under all cir- 
cumstances, and however great may have been 
her errors of judgment, she has been true to what 
she considered at the time the national interest, 
true to the Constitution, true to the laws, true to 
the Union, and true and loyal to the Government. 
Sir, I am proud to say, if there bea State in this 
Union, which, more than another, identifies all 
the great interests of the country as an unit, all 
tending to one point, the national prosperity and 

eatness; if there be one State that knows polit- 
ically, **no North, no South, no East and no 
West,” that State is Rhode Island. Sir, she is 
small in territory, small in population; she is but 
a speck on the map of the Union, when compared 
with many other States, but she has a soul as 
expansive as that of the largest of them, and as- 
pirations as high. í 

The bill was reported to the Senate as amendi, 
and the question was stated to be on concurring 
in the amendments made as in Committee of the 
Whole. : 

Mr. HALE. [donot mean to oppose the bil; 
but I think that the principle of putting in interest | 


‘all the demand of Georgia, 


that Georgia į; 

rimarily ought to have paid it; and if Georgia |; 
iad paid it in this instance, I am satisfied she 
would not have paid interest beyond the time 
when the subject was brought to the knowledge 
of her Legislature. It was transferred. As Geor- 
gia would have had the right to make a demand 
upon the Federal Government for all advances 
by her, we would have been compelled to pay | 
with interest upon |! 
it. Therefore, from the time the claim was pre- | 
sented to the United States, perhaps interest might : 
have been claimed. I think it is so in this case; 

and beyond that, I think the Government is not . 

liable for the interest. The report of the commit- 

tee is according to my views in that respect. P 

The PRESIDENT. The question is on the i! 
first amendment made as in Committee of the 

Whole, to strike out $30,117, and insert $37,197. ; 

The amendment was concurred in; and the ques- 
tion then was stated to be on the second amend- ; 
ment, to strike out of that portion of the bill re- | 
lating to interest, the words **from the 14th of 

November, 1782,” and insert ‘from the 4th day 


0f March, 1851.” : 


‘ striking out the interest provided for in the bill; | 


! 


; the time which the Senator proposes to insert. 


Mr. HALE. I have not a word to say in re- | 
gard to that amendment, except that if we allow | 
the interest in this case, we shall have to give , 

it in every such case which confts before Con- 
Tess, 

The PRESIDENT. Does the Senator insist 
on the yeas and nays? 

Mr. HALE. I suppose the amendment, under 
the rules of the Senate, is not divisible, except by 
unanimous consent. It isan amendment to strike i 
out and insest. I hope, however, the Senator 
from South Carolina will allow it to be divided— l 
so as to let the question be first put on striking || 
out the allowance of interest. Iam in favor of | 


but I am not in favor of inserting the interest en : 
the Senator will permit the question to be taken l 
on the motion to strike out, and then, when that Í 


. damages, 


, ing upon discretion, 
; difference. 


is settled, renew his motion to insert, it will save 
ume, and expedite the business of the Senate. 

Mr. DE SAUSSURE. Iwill not object to the 
Proposition being pyt in that shape. 

No objection was made to pursuing the course 
suggested; and the motion to strike out the allow- 
ance of interest from the 14th of November, 1782, 
was agreed to. 

Mr. DE SAUSSURE 
“ with interest from the 4th 
The ground for that is, th 
mencement of the present C 
the application was made. 

Mr. BRADBURY. I would like to learn from 
the Senator the reason why that particular time is 
fixed upon for the payment of interest. The 
amount must necessarily be small, as the time is 
so short. I think it will not be worth while to 
adopt a principle which may be troublesome in 
other cases, for an amount so smal] as this. 

Mr. SHIELDS. The interest is fixed from the 
date when the application for payment was first 
made. 

Mr. BRADBURY. If the interest is granted 
in this case, it will involve necessarily this prin- 
ciple: that whenever a petition is presented for the 
payment of any claim, if the claim is subsequently 
allowed, interest must be paid from the time the 
claim was presented. 

Mr. BUTLER. Not always. 

Mr. BRADBURY. We have sometimes adopt- 
ed the principle that the interest shall be paid, 
when any claim is allowed, from the time when 
the proof was completed, in cases of liquidated 
In this case, although it is a very mer- 
itorious one, the damages do not appear, as I 
understand it, to have been liquidated; nor is the 
payment of interest to be made from the time the 
proof was made complete. 

Mr. HALE. I ask for the yeas and nays on 
this question. 

The yeas and nays were ordered. 

Mr. BUTLER. “As the yeas an 
been ordered, I wish to'be more defi 
point. It does not follow, 
interest in this case, that 
give interest from the time 
upon the Government. 
much upon the nature of t 
case, in my judgment, in which we should strug- 
gle to give the most ample compensation. There 
may be other cases of the same kind. But when 


I now move to insert 
day of March, 1851. 
at that was the com- 
ongress, at which time 


d nays have 
nite upon this 
because I agree to pay 
in every case I would 
the demand was made 
It would depend very 
he demand. Here isa 


| it is a strict pecuniary transaction, or one depend- 


I should make a very wide 
This is one, to be sure, involving le- 
gislative discretion to some extent. I am willing 
to give interest in this case, but 1 do not pledge 
myself to give it in every case. Legislative dis- 
cretion is a very different thing from any strict law 
principle. You are not bound to adopt any law 
principle with regard to interest. Each case should 
depend upon its own merits. 

The question heing taken by yeas and nays, 
resulted—yeas 27, nays 13; as follows: 


xe, 
YEAS— Messrs. Atchison, Borland, Brodhead, Brooke, 
Buuer, Chariton, Clarke, De Saussure, Dodge of Wiscon- 
sin, Downs, Fish, Fitzpatrick, Geyer, James, Jones of 
Iowa, Mallory, Mangum, Mason, Miller, Morton, Rusk, 
Sebastian, Shields, Soulé, Toucey, Wade, and Weller— 27. 

NAYS—Messrs. Bradbury, Bright, Chase, Dawson, 
Dodge of Towa, Hale, Hamlin, Norris, Phelps, Seward, 
Spruance, Sumner, and Underwood—13, 


So the amendment was agreed to. 
The bill was then ordered to be engrossed for 


a third reading, and was read a third time and 


passed. 
TEHUANTEPEC GRANT, 
Mr. MASON. I move that the Senate take up 
the report of the Committee on Foreign Relations 


| in regard to the Tehuantepec grant, with the view 


of making it the special order for the first of Feb- 
ruary. 
Mr. GWIN. I must oppose that motion. We 


: have several special orders now which should be 


disposed of, and if we go on we shall soon have 
more than we can get clear of. Iam willing tə 
go with the Senator in taking up that report and 
to act on it without making it a special order. . 

Mr. MASON. Thereport and the resolution 
accompanying it, are upon a matter of great pub- 
lic interest. My only object in calling it ap now 
is toask the Senate to appoint a day for its con- 
sideration, and make it the special order of that 
day. I hope the Senator will reconsider his de- 
termination to resist it, - 
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the special order comes up. 

Mr. GWIN. Well, l do not persist in my 
objection. 

The motion was agreed to. 

Mr. MASON. I now move that the report and 
the resolution accompanying it be postponed to, 
and made the special order of the day for Tues- 
day, the first of February. 

The motion was agreed to. 


JACOB J. STORER. 


Mr. HALE. Mr. President, I have been here 
nearly six years, and I have never asked the Sen- 
ate to take up a private bill since | have been here. 
There is a small biil which has passed the House 
which I wish the Senate would indulge me in con- 
sidering now. It is a bill “ for the relief of Jacob 
J. Storer,” a young man, a native of my State. I 
move to take it up. 

The motion was agreed to. 

The bill was read a second time, and the Sen- 


ate proceeded to its consideration as in Commit- : 


tee of the Whole. 

It proposes to authorize the Secretary of the 
Treasury to pay to Jacob J. Storer, late acting 

urser of the United States brig Perry, $1,361 82, 

eing the amount of pay and rations to which a 
purser of the Navy would have been entitled while 
performing the same duties. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


LEWIS H. BATES AND WILLIAM LACON. 


Mr. SEWARD. I ask the Senate to take up 
the bill for the relief of Lewis H. Bates and Wil- 
liam Lacon, which was postponed the other day. 
They were once merchants, great merchants, men 
of wealth. One of them has been reduced, by an 
unjust prosecution of the Government of the Uni- 
ted States, to want, and is now, while soliciting 
this bill, engaged as a day laborer in the rebuild- 
ing of the Capitol. The Committee on Commerce 
were unanimously of the opinion that he is entitled 
to some relief. There is some difference of opin- 
ion among us about how much. That will be soon 
settled, and the extreme hardship of the case com- 
mends itself to the attention, and even to the 
humanity, of the Senate. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

It proposes to direct the proper accounting offi- 
cer of the Treasury to audit and allow the claim 
of the persons named in the title of the bill, or 
either of them, for losses and damages sustained 
by them through the proceedings of the custom- 
house officers at New York in exacting from them, 
upon certain importations of iron into that port, 
made between the first of June, 1829,and the first 
of January, 1832, higher duties than were required 
by law, and in seizing and libeling some of the 
goods upon the refusal of the parties to enter the 
same as subject to such higher duty, and for cer- 
tain costs of court paid by them, and not reim- 
bursed. It provides, however, that no other or 
greater sum is to be allowed them than will reim- 
burse to them certain costs and expenses actually 
paid by them, and not repaid to them, in various 
suits touching the importations, and certain sums 
paid by them for storing the goods while kept out 
of their possession, and will indemnify them for 
the damages sustained by the detention of the 
money exacted of them by the collector over and 
above the duties required by law, allowing for 
such detention interest not exceeding the rate of 
six per cent. per annum from the time it was paid 
by them to the time it was refunded. 

At the request of Mr. Brienr, the report of the 
Committee on Commerce was read, from which it 
appears that the parties were dealers in iron in 

onnecticut, and about the year 1829 extended 
their business by establishing a branch firm in 
Liverpool, where they entered largely into the 
manufacture of wheel-tire and palisadifg and other 
manufacture of iron, for the purpose of importing 
into the United States. They were induced to do 
this in consequence of the construction universally 
given to the then existing laws imposing duties 


and juries—they imported into New York several 
cargoes and invoices of iron, entered them as man- 
ufactures of iron, and gave bond for the duties. 
Afterwards, upon furtherimportations, thecustom- 
house officers had adopted a new construction of 
the law, and insisted that they should be entered 
as subject to the specific duty of thirty-seven dol- 
lars per ton; and moreover, that for those for which 
bonds had already been given, they should make 
up the difference of that sum. The parties re- 
sisted the demands, and in some cases they were 
sued upon the bonds for the additional duty, and 
in others they paid the additional sum, but always 
under protest. Other invoices, which had been 
previously ordered, arrived, and the petitioners 
offered to enter them as manufactures of iron, 
and refused to enter them otherwise; in conse- 
` quence of which, seizures were made, and pro- 
ceedings instituted fora decree of forfeiture. They 
brought an action of trespass against the collector, 
and the jury found for them, and the court con- 
firmed the decision of the jury. The goods which 
remained were then delivered up to the parties, 
and the collector refunded to them the additional 
duties which he had received. 
: _ But their business had been wholly broken up. 
' They had incurred very great expenses in counsel 
i fees and other charges of litigation, for which they 
ask to be indemnified by Congress.. They claim 
to be reimbursed, first, for law charges and ex- 
penses necessarily incurred and paid by them; 
second, for other expenses necessarily incurred in 
endeavors to procure the release of their prop- 
erty, and not strictly chargeable as law expenses— 
such as personal care, time, and attention, and 
| traveling expenses, amounting to many thousand 
: dollars; third, for expenses incurred for storage of 
|, their goods while detained under seizure; fourth, 
‘| for losses sustained in the nature of interest from 


l; the time their money and goods were wrongfully | 


| detained until they were restored. The committee 
| are of opinion that they are entitled to indemnity 
under the two Jast heads, and for costs paid b 
| them and not reimbursed, and report a bill accord- 
|, ingly. Favorable reports have been made in 1834, 
: 1836, 1838, 1840, and 1846, but the final action of 


| Congress was never received. 


The bill was reported to the Senate without ! 
amendment, ordered to be engrossed for a third | 


reading, read a third time, and passed. 
JOHN M. M’INTOSH. 


The bill for the relief of John M. McIntosh was | 
„read a second time, and, on motion by Mr. Mor- , 
ron, the Senate proceeded, as in Committee of | 


' the Whole, to its consideration. It proposes to 
require the Secretary of the Treasury to cause to 


joint amount of two accounts against the Govern- 


ment, duly certified to be correct, in favor of John | 
Cloots and Jacob Hart, of eighty-two dollars each, | 


said accounts being on duplicate certificates, the 


originals having been lost, and considered as can- | 


celed; provided that McIntosh shall filea bond, 
to be approved by the Secretary of the Treasury, 
to indemnify the United States against future lia- 
bility for the payment of these accounts. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read 3 third time, and passed. 


RICHARD W. MEADE. 


On motion by Mr. MALLORY, the Senate, as 
in Commitiee of the Whole, proceeded to the con- 
sideration of the bill for the relief of Richard W. 
Meade. It proposes to direct the proper account- 

: ing officers of the Treasury to pay to Richard W. 
Meade, late lieutenant in the United States Navy, 
$566 20, being the amount of expenses incurred 
by him and his clerk for subsistence while under 
the orders of the Navy Department, and detained 
on shore at San Francisco, from the 15th of July 
to the 30th of September, 1849, less the amount 
already received by them forcommutation of their 
rations during the same period. 
The bill was reported to the Senate without 


be paid to John M. McIntosh $164, that being the ' 


RECESS, 
|| Mr. MANGUM. I rise for the purpose of 


| making a motion which I hope will pass nem. con, 
that when the Senate adiourns to-day, it be to meet 


on Monday next. There are private reasons 
which need not be mentioned here, but of which 
gentfemen are cognizant, why this motion should 
prevail? 

The motion was agreed to. 


GEORGE DENNETT. 


The bill for the relief of George Dennett, of 
Portsmouth, New Hampshire, was read a second 
time; and on motion by Mr. Hamuin, the Senate, 
as in Committee of the Whole, proceeded to its 
consideration. 

It proposes to direct the Secretary of the Treas- 
ury to pay to George Dennett $75, being in full 

. for services performed by him in bringing up ar- 
rearages of business in the navy office at Ports- 
mouth, for a time when there was no navy officer. 

|i The bill was reported to the Senate without 
|: amendment, ordered to be engrossed for a third 

i; reading, read a third time, and passed. 


i CUSTOM-HOUSE CONTRACTORS. 


| 
| On motion by Mr. WADE, the Senate, as in 


Committee of the Whole, resumed the considera- 

tion of House bill for the relief of Charles S. Mat- 
| thews, Charles Wood, and James Hall. 

It proposes to direct the Secretary of the Treas- 
ury to pay to the parties named, or to any other 
person or persons by them duly authorized to 
receive the same, $12,119 47, which shall be in 
full satisfaction and discharge of all the claims 
which they, or either of them, have upon the Uni- 
ted States for, or on account of, damages sus- 
tained by them in carrying out their contract to 
furnish marble for the basement of the custom- 
house lately built in the city of New York. 

The pending question was on the aYnendment 
reported from the Committee on Claims, to strike 
out of the bill the words, ‘ or toany other person 
or persons duly authorized by them to receive the 


same.”? 

Mr. BRODHEAD. I presume there can be 
i| no objection to the amendment. It strikes out 
that portion of the bill which authorizes any other 
|. person, authorized by the parties, to receive the 
|| amount. If the claim is to be paid at all, the com- 
mittee propose to pay it directly to the persons 
mentioned in the bill. 

But, Mr. President, I hope that the Senate will 
not agree to the passage of the bill. This is the 
case of Matthews, Wood & Hall, which we had 
up the other day, andin regard to which the Sen- 
ator from Kentucky (Mr. Unperwoop] made 
such seasonable, sensible, and well-founded objec- 
tions. Itisa claim against the Government of 
the United States for damages for the non-fulfill- 
ment of a contract in regard to marble alleged to 
have been furnished for the custom-house in New 
York. Itrarely happens, Mr. President, that this 
Government ought to pay damages for the viola- 
tion of a contract. Those who enter into con- 
tracts with the Government frequently violate 
| them themselves. This Government or its offi- 
|: cers, very seldom violates its contract. — 
| When the claimants first presented their appli- 
l: cation to Congress, they alleged that they had 
i! taken the contract too low, that they had lost money 
|; by it, and therefore, they said they had an equi- 
table claim upon the Government. Now, if in that, 
their first memorial, they told the truth, they are 
i not entitled to anything. But the claim, as then 
|| presented, was rejected. They then presented a 

second memorial, in which they alleged that the 
|, Government officers prevented their proceeding 
+ with their contract; that certain patterns were not 
|| furnished to them, and that, therefore, they could 
‘not proceed. Formerly, they alleged that they 


|| had taken the contract toolow. That is the real 
| state of the case. They had taken the contract 
| too low, as they say, and lost money by it. That 
‘| was their fault. We eannotindemnify every per- 
| son who chooses to enter into a contract with the 
L Government, and loses money by it. They bid 
| low. That was their business. 4 we pass this 
:, bill, we shall encourage every mail contractor, who 
| happens to lose money by a contract, to come here 


ij and claim compensation. . . 
When this case was before the Committee on 


Claims, it looked to me as if it was somewhat 
made up, and I for one could not agree to a favor- 
able report. For these reasons, independent of 
these so well stated by the honorable Senator from 
Kentucky (Mr. Uxperwoop] the other day, I feel 
bound to oppose the bill. When he was on the 
Commitee on Claims, this case presented itself to 
his mind in the same manner that it now does to 
mine. t hope, therefore, the bill will not pass. 
Mr. WADE. I think it is due to these parties, 
whose claim has been pending before Congress for 


li part and parcel of the 


a iong ume, that we should now come to a con- ` 


clusion upon it, Ihave no interest in the passage 
of the bill, but it was committed to me as a sub- 
committee. I endeavored to investigate all the 
facts of the case very carefully, and 1 could come 
to no other conclusion than that it was a claim 
which the Government could not and ought not 
to fail at this time to pay. 

In the first place they presented their claim to 
the Treasury Department, and it was taken into 
consideration there. The investigation at that 
time was ex parie. Witnesses were examined; 
depositions were taken; and they made a very 
strong case against the Government, and a report 
was made in their favor. It is long. The evi- 
dence is somewhat prolix. The House of Repre- 
sentatives, not being satished with that report, re- 
ferred it back to the Department, directing that 
evidence should be taken on the part of the Gov- 
ernment, and that both parties should receive and 
take testimony precisely as they would before a 
court. They went on in that way. The Govern- 
ment sent two agents of their own, attorneys, to 
investigate the case on its part. They proceeded 
to New York, and there depositions were taken, 
cross-examinations were held, until both parties 
were satisfied; indeed the attorneys who were sent 


there reported, that all the testimony that could be , 


found went to stre 
and finally reported that they could do no better 
than give it up—that the further they went the 
farther they put the Government in, That was 
their report. The testimony upon its face sus- 
tains the claim of the parties, without any kind of 
doubt or question. 
any counter testimony. 

Now, the Governmen 
mode of trying that issue, 
and overthrown by it, I do not see how it can 
escape with honor from paying the claim; for I 
cannot believe that Congress put the parties to the 
expense of a new trial, with a lurking intention 
that if the Government was beaten, on the evi- 
dence, they would n 
was fairly tried. There was examination an 


t having appealed to this 
and being entirely beaten 


d re- 


ngthen the case of the claimants, : 


I do not know that there is | 


examination of witnesses; and then the Department | 


making another report in their favor, I hardly see, 
after putting the perties to that trouble, how: we 
can escape paying the claim unless we can escape 
the testimony, 
Senator from 

believe the testimony. But that i 
and it shows this state of facts: The claimants 
made a contract to furnish stone for the basement 
story of the custom-house. It is a good while 
since I have looked at it, to be sure, and [ cannot 
give the details of the contract pa 
the main feature of it was, 


and that is not pretended. The: 
Pennsylvania, probably, does not | 
s all one way, ` 


nish the stone at a certain price, and within a cer- . 


tain time. They pro 
perform their contract, and to do that they were 
oblized to submit to a very heavy outlay. The 
Government, however, was not ready for the 


ceeded with a great force to | 


stones when they were ready to deliver them, and | 
their delivery was postponed some six or eight | 


That is an answer to the objection of the 

that they did not perform 
the contract within the time specified. Their non- 
performance of the contract was occasioned by the 
default of the Government in not permitting them 
to go on as soon as they should have done by the 
contract. The Government, then, has no reason 
to complain of them on that account. Then the 
superintendent of the building was to furnish them 


weeks. 
Senator from Kentucky, 


with draughts and patterns, and everything by || was 


which the stones were to be cut out; for it was a 


24 


ot pay the claim. The case | 


rticularly. But; 
that they were to fur- | 


| 

li 
E 
i 
is 
| 

|i 


| 


contract, and a condition 
e Government was to fur- 
by which to work the | 


"precedent in it, that th 
nish them with the patterns 
stone, and they could not work them until Govern- ; 
ment did furnish the patterns. The superintend- 
ent got into some difficulty, some misunderstand- ; 
ing with the Government, in consequence of which | 
he left the work. ‘The evidence shows that the |! 
result of that was the delay of the work again, || 
necessarily, for some three months. They had to 


get a new superintendent to redraught the build- |! 


ing, and the evidence shows that it was three 
months before they were able to proceed. In the 
mean time the contractors had to keep all their | 
foree on hand, and the effect was that it postponed | 
them over another working season, as the testi- 
mony shows. i 
The report of the Treasury Department, as well 
as the testimony, shows that their damages were 
nearly double what we propose in the bill to pay. 
That is all there is about the case. Isay the evi- 
dence makes out these points. ft is objected, 
however, that they did not perform their contract 
within the time stipulated; but I have already 


siated that that was occasioned by the default of `; 


the Government in not being ready to set them to 
work at the time they were ready. ; 

There was another difficulty also. This custom- < 
house was to be erected in the city of New York, | 
upon one of the great thoroughfares, so that it was | 
impossible to lumber up the streets with a great | 
quantity of stones. There was a difficulty about | 
that. 
ground as fast as they would have wished on that 
account; but they had to regulate it by the rapidity | 
with which they could be put into the building, | 
and they were delayed in that way during this 
time, otherwise it might be said that they might 
have gone on, and carried their stones there. There 
was no place to put them about the building. The 
streets could not be lumbered up with them; and 
thuss according to the testimony, they were de- 

ayed. 

The bill proposes to give them some five or six | 
thousand dollars less than was reported by the 
Treasury Department in their favor. I think the 
evidence commits the Government so that they 
cannot with honor, at all events, escape from pay- 
ing the claim. As I said before, the Government 
appealed to this mode of trial, and put the parties - 
to the expense of a reinvestigation; and having 
been entirely defeated upon that issue, | do not see 
how they can escape from it. ! 

The amendment was agreed to, and the bill was | 
reported to the Senate as amended, and the amend- | 
ment was concurred in. | 

Mr. BRODHEAD. 1 hope the bill will not | 
pass. 1 call for the yeas and nays. | 

The yeas and nays were ordered. 

Mr. NORRIS. Asth 
Committee on Claims, when 1 wasa member of 
that committee, and as I investigated it and came 
to a different conclusion from that of the Senators 
from Pennsylvania and Kentucky,.I feel that it is 


a duty which I owe to myself and to these appli- į 


cants to state the grounds of the conclusion to 
whichI came. In order to justify that conclusion, 


it is merely necessary to state the history of this |; 


transaction as it occurred. 

It appears that a contract was entered into with 
these parties, I think in 1834, for the marble for 
the basement of the custom-house in the city of 

. New York. By the contract these applicants were 
to furnish the stone, one half by the 10th of June, 
1835, and the other half by the 10th of December, | 
of the same year, upon the site of the custom- 
house. Before we go further in the history of the 
claim, however, itis necessary to take into con- 
sideration certain points in the case which are 
proved; and I will say that the proofall comes from 
the Government officers themselves. It nearly all 
comes from the superintendent and the architect. 
It appears that the site of the custom-house was 
surrounded by business streets, and there could be 
but a little quantity of stone hauled there until it 
laced in the building. That is one thing 
R is proved clearly and distinctly. There is 


| whic 


hey could not haul the stones upon the || 


is bill was once before the l; 


another thing proved; namely, that the Govern- 
ment was to furnish these contractors with the 
modes and forms by which they should cut and 
form the marble, in order to put it into the build- 
ing. 

Thus the matter went on between the Govern- 
ment and the contractors up to some time in the 
month of May, 1835—the 22d of the month, E 
think. ‘The testimony is, that up to that time the 
marble was furnished by the contractors as fast 
| as was necessary. Atthat time there was a misun- 
; derstanding between the superintendent, Thomp- 
| son, and the Government, and he left the work, 
‘taking with him all the models and the plans of 
the building. On account of that, the Govern- 
ment had to stop operations, and the contractors 
were prevented from furnishing the stone. In con- 
sequence of the resignation of Thompson, who 
had taken away all the models and the plan for 
the structure of the building, the Government offi- 
cers could not go on until new plans, and new 
models, and new forms were framed, and a new 
superintendent was appointed. It took nearly 
four months before the Government was ready to 
receive another stone from the contractors. They 
were thrown out of employment from the month of 
May to the month of September, with their hands 
and their teams standing idle, until the Govern- 
ment was able to start again. They had to wait 
until new plans, and new forms were furnished by 
which they were to cut the stone. These con- 
tractors did not complain of that at the time, but 
when the Government got ready in September, 
i they went on; and, as the evidence of the super- 

intendent and the architect shows, they furnished 


|. the stone at all times, whenever the Government 


; wanted it. 
| The evidence further is, that if they had not 
| been stopped in May, the contractors would have 
been able to furnish the whole of the stone during 
the summer of 1835. This is the evidence of the 
| officers of the Government themselves. ‘This is the 
evidence of the superintendent and the architect, 
that they would have performed the contract in full 
if the Government had been ready to receive the 
stone according to the contract. But by reason 
of this delay they were thrown over into the winter 
of 1835 and 1836, and they had to complete their 
work in the spring of 1836. They were compelled 
to lie on their oars during the whole winter, for 
they could not perform this work in winter time. 
It is in evidence from these very officers of the 


' Government that the contractors furnished stone 


faster than it was used; that they blocked up the 
streets, and the officers had to send them word 
not to bring in stone so fast. These contractors 
accommodated the Government in the whole mat- 
ter. 

And now I put it tothe Senate upon these facts 
—and I have stated nothing but what is contained 
‘in the report—if this is not a just and equitable 

claim? ‘No’? says the Senator from Pennsylva- 
‘nia. And why? Because he says they come 
here and base their claim upon a different ground 
than they did at first. Is not that Senator a law- 
yer? Did he never have go amend a specification 
or a declaration in order to meet his case? Did 

his clients always have a sufficient knowledge of 

law to point him directly how he should frame the 
i narrative or the declaration, that he should never 
‘even make an amendment, and ask the favor of 
the court to allow it? These men are plain con- 
tractors; they are workmen; they are stone-cut- 
ters; they came here at first and stated that they 
i had taken the contract too low, and had lost money 
iby it. It is true they did take it too low and did 
i lose money by it; but that was in consequence of 
| the manner in which the contract was performed 
on the part of the Government; and if the Gov- 
ernment had been ready at all times to receive the 
| stone as fast as it could be delivered, and if there 
had been no suspension ofthe work, the contract- 
ors would not have been losers. But they did 
lose money, and the contract was too low, in con- 
sequence of the manner in which the Government 
treated them. I think: the objection amounts to 
i but very little. Because a man mistakes the na- 
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ture of his remedy in the first instance, and after- 
wards comes before a tribunal where he can have 
an equitable decision of the case, is he to be told 
that because he mistook his remedy in the first 
instance, he is not entitled to relief? { think upon 
a full investigation of the case—if every Senator 
would investigate it, there would be scarcely a dis- 
senting voice upon the bill. if there ever was an 
equitable claim here, this, in my judgment, is one, 
and we ought to pass the bill. 

Mr. PEARCE. It is not my purpose to repeat 
the statements and arguments which have been so 
well made by the Senators from Ohio and New 
Hampshire, but to express the hope that the Sen- 
ate will pass this bill. It is very rarely thata 
claim against the United States is so well and so 
thoroughly sustained as this is. Ordinarily, we 
know that the proof which is furnished in sup- 
port of a claim, is given ex parte; but this is not 
the case here, as has been stated by both of the 
honorable Senators who have preceded me. The 

roof was taken under a commission authorized 
by a resolution originating inthe House of Repre- 
sentatives, with all the guards which the authori- 
ties of the United States cou!d throw around it. 
The testimony thus obtained is satisfactory, and 
not only satisfactory, but it is thorough, complete, 
and overwhelming. It makes out, it seems to me, 
as perfectly clear a case as it is possible for a 
claimant to make out. It is manifest that these 
men have‘lost money, not by misjudgment in the 
making of their contract, but by the conduct of 
the agents and officers of the United States, by the 
failure of the United States to comply with their 
part of the contract; by their interposing delays 
and difficulties to the execution of the contract by 
these men. All this is proven most conclusively 
by testimony not ex parte, but taken under the 
authority of the Government. [ think that this 
makes out a case which we do not see once in a 
hundred times; and if this claim be not passed, 
under such circumstances, it seems to me it will 
be in vain for any claimant to expect justica 

Mr. BRODHEAD. This case was investigated 
by the Committee on Claims, during the last Con- 
gress, and also during the present Congress. In: 
the Committee on Claims of the last Congress, the | 
Senator from Kentucky entertained the same opin- | 
ions in regard to this claim that I now do. He | 
differed from the honorable Senator from New | 
Hampshire then upon it.. When it came before | 


that committee at the last session of this Con- || 


gress, my friend from Ohio and myself differed in | 
regard to it. 
My observation and experience, as a member 


of the Committee on Claims, have taught me to .. 
believe that whenever a man enters into a contract `! 


with this Government, if he does not make large 
sums of money, he is sure to come to Congress 
and claim compensation for damages on account 
of malversation or malfeasance on the part of the 
officers of the Government. The Government is 
always in the wrong! 
Now, when these gentlemen first came to Con- 
ress, they presented their case, as I believe, truly. 
hey were not in a technical court of law, as the 
honorable Senator from New Hampshire seems 
to intimate. They were not in a court where 
atl might mistake their remedy, and where their 
declaration was required to be exactly in the shape 
required in a court of law. They were before 
Congress, and not before a court of law; and when 
they firat came here I have no doubt they told the 
truth. They stated that they had taken the con- 
tract too low, and lost money by it. That was 
the main and leading feature of the memorial, and 
upon that adverse reports were made—lI think in 
1837 and 1838. The amendment of their memo- | 
rial was an afterthought. 
I think the evidence does not sustain the case, ` 
as stated by the honorable Senatora from Mary- 
land and New Hampshire. I differ from those. 


honorable gentlemen as to the force and effect of | 


the testimony produced, and I thin 
opinion is shared by the honorable 
Kentucky. I am not prepared to go into the par- 
ticulars of the testimony, nor do I wish to make 
general statements in regard to it. All that I can 
say is, that it did not impress my mind as it seems 
_ to have impressed the minds of the honorabte Sen- 
ators from Maryland, New Hampshire, and Ohio 
I take the statements made by those gentlemen i 
not in a court of law, where a specification or dec- | 


km this my 
Senator from 


laration might require an amendment to bring it | 


i Mr. UNDERWOOD. 


| within technical rules—but I take the statement 

! made by them when they first came here, which 

i I believe to be true. 

‘had taken the contract too low, and had lost money 
by it. That, however, was their fault, and one 
for which the Government is not responsible, and 
they should abide by their contract. I hope the 
bill wiil not pass. 

Mr. BROOKE. It appears to me, Mr. Presi- 
dent, if human testimony and the report of a com- 
mittee of this body can establish anything at all, 
that the report and the testimony in this case do 
establish the justice of this clam. ‘There have 
been but two objections urged against it: one by 
the Senator from Pennsylvania, and the other by 
the Senator from Kentucky. Both are very easily 
disposed of. The only objection, as I understand 
it, urged by the Senator from Pennsylvania, is, 


that the original memorial of these parties did not . 


present the same cause for relief that is now pre- 
sented. That has been very well answered by 
the Senator from New Hampshire. 

It is shogn by the report that the original me- 
morial was got up under the superintendence and 
direction of one of the Government officers; and 
it was natural that the Government officers should 
wish as much as possible to throw the blame from 
their own shoulders, or from the shoulders of the 
Government, upon those parties. When they 
saw the mistake, however, they corrected it, as 
they had every right to do. 

The other objection, which is urged by the Sen- 
ator from Kentucky, is, that by contract these 


men were to have delivered the stone by the 10th . 


* of June, and that as the architect or superintend- 
ent resigned about the last of May, that resigna- 
tion took place so soon before the time fixed for 
the completion of the contract, that there was no 
cause why the Government should give them re- 
lief. But it is set forth in the report, and fully 
sustained by proof, that these men were able to 
have conapleted their contract by the 10th of June 

; —that they had force sufficient to deliver all the 

| stone by that time, but that they were prevented 

| from d@&ng so by the action of the Government 
officers themselves. It was alleged by those offi- 
cers that there was not room Suoligh about the 
| custom-house for the stone to be stored away, 
and at their instance the delivery of the stone was 
discontinued. It is also stated in the report, that 
during the whole of the time these contractors 
were in default only a single day. 

Now, these being the only two objections, and 


; quence of the resignation of the superintendent, 


i stone was to be cut, they were compelled to sus- 
| pend work, there most certainly arises a case for 
relief, 

The Senator from Pennsylvania says that the 
cases are very rare in which the Government should 
be held responsible in damages. 

i justness of that doctrine. I cannot see why the 
| Government should not be as responsible in dam- 
| ages for a breach of contract as an individual; and 
| I am very certain that were this case before a 
' court of justice, a jury would not hesitate any 
| longer than they could make the calculation of the 
- amount, to render a verdict for damages. This 


calculation has already been made by the Comp- ' 


_ troller, or some other officer of the Treasury De- 
partment, and the case now comes before us on 
the report of the Comptroller, on the testimony 


furnished by the Government itself; because, both ' 
the report of the committee and the report of the | 


Comptroller are based upon testimony taken at the 
instance of the Government. According to m 
_ recollection of the report, and I have not read it 
' for some weeks, not a single witness was intro- 
; duced by the claimants. 


ment officers—upon the statements of men brought 


i forward by the Government, that both of the re- 

If this case is to be re- , 
jected, I see no use in havin’ a committee; I see. 
no use in going to the expense and trouble of.: 


ports have been made. 


taking testimony, if the testimony and the reports 
are to be thusslightly discarded and thrown aside, 


upon suggestions made without reference to the ` 


! record. 


a subject which I have not looked into for three 


They said then that they | 


| the proof being final and conclusive, that in conse- }: 


and the failure on the part of the Government to | 
furnish the contractors with designs by which the | 


I cannot see the | 


All the testimony was | 
' brought forward at the instance of the Ggvern- . 
ment; and it is upon the statements of the Govern- : 


I dislike to speak upon `: 


i orfour years. Allthat I can say is, that when I 
|i was a member of the Committee on Claims, | in- 
vestigated this case, and I came to the conclusion 
that there was no foundation for the claim. There 
is one matter in connection with that which has 
not been noticed, I believe, by any one who has 
spoken, and I wish to name it to the Senate. 

When the claim was first presented, as the 
Senator from Pennsylvania has said, there were 
two or three reports in succession made against 
it. Two I recollect distinctly. After those ad- 
verse reports, the ground of the claim was changed, 
and the claim for damages under this new aspect 
was upon this allegation: That owing to the de- 
fault of the Government, these individuals had been 
obstructed in the execution of the contract on their 
part, so that they could not deliver the rock so 
that they could not quarry and cut the rock prop- 
erly, and that in consequence of that, they were 
compelled to keep idle their horses and steers and 
carts and workmen. The claim rests entirely, 
according to my recollection, upon the alleged po- 
sition into which these contractors were thrown 
in keeping their hands and carts, and oxen idle in 
the city of New York. The allegation is, that 
they could not work because the patterns were 
not furnished; and that in consequence of that 
they had to keep their forces doing nothing. Now, 
I want to suggest this idea: If these gentlemen 
could have obtained employment in the city of 
New York for their hands, and their oxen and 
carts, it was their duty not to remain idle. They 
state, I believe, that they were for nearly four 
months in that situation, doing nothing, and the 
damage for which they ask remuneration, is for 
keeping their teams and their men idle during that 
time. 

According to my recollection, there is no testi- 
mony on that point. In my opinion, the officers 
of the Government were greatly at fault in not 
asking the question of witnesses: ‘‘Could not 
these men have found employment for these weeks 
and months? Were they bound to remain idle, 
doing nothing during that period?” Ifthey could 
have found employment, it-was their duty to get 
| it, and then, having received wages from those 
| who employed them, they would have had no right 

to charge the Government for their time. If by 
the action of the Government, they were thrown 
out of employment and then it became necessary 
' to keep all their hands and all their oxen, and all 
their carts idle—and of that, according to my rec- 
‘ollection, there is not sufficient testimony—it 
would be another question. I do not think the in- 
quiry was made whether they were bound to keep 
all those hands, and all those oxen, doing nothing 
but eating and feeding at the Government expense. 
I think there ought to have been testimony di- 
rected to that point, but there was none. 

As I said when | commenced, it is a very dan- 
gerous business to speak on a subject which one 
has not examined for two or three years. 1 hope 
this bill will be allowed to lie over fora little while, 
_ T have not looked into the matter lately; and if the 

Senate will allow it to lie over, although I have a 
: great many things to attend to, I shall endeavor 
; to perform my duty by looking into this bill. I 
move, therefore, that its further consideration be 
postponed until this day week. Gentlemen should 
: remember that this is a House bill, and that we 
can act upon it until the last hour of the session, 
and our action will be final. No injury can be 
sustained by its postponement. If it were a Sen- 
ate bill, it might be necessary to pass it directly, 
in order that the House might have an opportu- 
nity to act upon it; but I understand it isa House 
bill, and therefore there is not so much necessity 
for prompt action. 

Mr. WADE. I hope the bill will not be post- 
poned. I think it should be acted upon, and dis- 
posed ofnow. It was up sometwo or three weeks 
ago, and it was then postponed, at the request of 
the gentleman, as he wanted to examine it. I do 
not think we shall have any more light upon it a 
week from now than we have at this time. I 
wish to state, however, that my recollection of 
the testimony is very different from that of the 
Senator from Kentucky with regard to the real 
claim for damager, touching the point that he says 
was not inquired into. 

I think I am not mistaken—though I have not 
read the report since last winter, but my recollec- 
tion is very clear, for I examined it very closely — 
when I say that the testimony was directed to the 


i 


1853. °° 


very points of inquiry which the gentleman has | 
suggested; that is, whether their teams and hands 
could find employment in the city of New York © 
at the time. The testimony negatived entirely ' 
that idea Then, as to the damages, there is the 
fact that the delay of the Government postponed 
these men over the wmter, when, as the proofis, 
no business of this sort could becarried on. They 
were obliged to keep all these preparations on . 
hand during the winter, durin which the testi- 
mony is very clear that the work could not be per- |: 
formed. The evidence shows that the stone could | 


not be hauled in winter time, nor at any time ex- ,: b 


t when the roads were favorable. i i 


ce 
it the gentleman will refer to thè testimony, he | 


will find that the question was distinctly put in |. 


the testimony, whether they could not have dis- i 
missed all the hands in their employ, and resume 


again in the spring; but the testimony was very | 


clear upon the subject, that if tħey had done so they 

would not have been in a condition to have per- 

formed their contract if they had been called upon 

todo so. They could_not have done it without 

making themselves liable for damages from the. 
Government when they wanted to resume the | 
work. 

I hope the bill will be passed; atany rate, I think 
there is no good reason for postponing it. , 

Mr. NORRIS. I hope theSenate will not con- 
sent to the postponement of this bill again. If E 
recollect aright, the Senator from Kentucky, some 
two or three weeks ago, made a long speech upon 
this question, and then, being- in the same condi- 
tion in which he says he is now, he asked the Sen- 
ate to postpone it, that he might have an oppor 
tunity of investigating it. The Senate did post- 
pone it to accommodate the Senator from Ken- 


tucky. It has come up for consideration to-day; |. 

T | Chariton, Chase, Ciarke, Cooper, Davis, De Saussure, || 
| Dixon, Dodge of Iowa, Fish, Gwin, Hamlin, Houston, |. 
| James, Jones of. Iowa, Mallory, Mangum, Miller, Morton, l 
' Norris, Pearce, Pettit, Phelps, R 


it has occupied a long while, and now he asks that 

it may again be postponed. . 
Mr. UNDERWOOD. Will the gentleman 

allow me to correct him? Heisentirely mistaken | 


about the matter. I did not ask the Senate, onthe || 53. 


occasion to which he refers, to postpone the bill 
that I might examine it; but I stated my impres- 
sions, and suggested that it ought to be postponed | 
to allow the chairman of the Committee on Claims | 
{Mr. Bropueap] to investigate it. I made no 
promise to investigate the subject. I did at the 


time, however, look at the report, and I showed `i 


it, holding in my hand a bundle of papers accom- | 
panying it, to the Senate. 

r. NORRIS. I knew, at all events, that the 
Senator from Kentucky had suggested the post- 
ponement, and my impression was that it was 
for his own benefit. He spoke about the employ- 
ment of the teams. Let me-say to him that they 
were employed fifteen miles-from the city of New 
York, for the stonecame from that distance. They | 
were not kept in the city of New York: | 

Mr. JAMES. Ihave looked carefully info the | 
report upon this case, and if the facts stated in it | 
` are trae—and I have no doubt that they are—this 
bill ought to pass. Persons who are practically 
acquainted with building must know that dimen- 
sioned stone for a building like the New York 
custom-house must be cut with care.. Every piece 
of stone is marked and figured, and for each stone 
a pattern must go. The contractors cannot cut | 
stone any faster than they receive the patterns, or 
if they do, it may remain on their’ hands and be 
lost. Gentlemen acquainted with the subject must 
also know that the teams must be arranged and 
prepared on purpose to.carry heavy blocks, and | 
the carriages must be prepared for that particular | 
purpose. Neither carriage nor teams can be used | 
for any other purpose, except one of a:similar | 
character. 

I hope that this bill will pass for another reason. 
The honorable Senator from Pennsylvania admits 
that the contract. was taken too low. If it ever 
shall be presented to me on this floor as a fact, 


that the mechanic, the hard-working man, the |: 


man who has done the work with his own hands, | 
has taken a contract to do work too lew, and that | 
he has actually lost money, ‘and that the Goverñ- | 
ment has received full consideration, I am ready 
to pay for it; and I hope that the bill for the relief | 
- of these men, who are workingmen and mechan- ; 
ics, will pass. x4 ° ; si 
Mr. WADE. The gentleman from Kentucky | 
gaid this was a House bill, and therefore it might | 
be passed at any moment; but he must recollect | 
that there has been an’amendment made in it which | 


: to strike out $1 


1 Mr. RUSK. 
! olution “for the relief of Rebecca J. 


l! titled df he had lived. 


pone it. 
The motion to pos 
Mr. BRODHEAD, 


ne was not agreed to. 
If this bill is to pass, I 
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i will endanger it in the House if we ‘shall post- i city, for the purpose of performing a very labo- 


rious duty. ‘The revenues of the Departmeat had 
greatly suffered from the manner in which busi- 
ness had been there conducted. The expenses for 


think the amount provided for the losses of these || the transit of the mail across the Isthmus of 
contractors for the short time for which their teams il Panama were largely increased. The mail to and 


tof 
AEE AN ae on and insert ‘* $6,000.” 


The PRESIDING OFFICER, (Mr. Bricnr in | 


the chair.) The bill is on its passage, and it is 


too late to amend it. 


|! Mr. WALKER. Is this a House or a Senate | 


il? : 

E PRESIDING OFFICER. 
! bi. 

Mr. WALKER. When was it ordered to a 
| third reading? 


| The PRESIDING OFFICER. To-day. 


Mr. WALKER. It seemsto me that the last 


| 
| 


istoo large. 1 move, therefore, |: from California had been delayed ve 
i: in its transit across that Isthmus. 


; _ went into Pensacola. 
It is a House || in the service, in the performance of his duty, and 


I 


| 
| 
| 


the motion to postpone, was the vote after coming `] 
into the Senate from Committee of the Whole, `: 
upon concurring inthe amendment. The amend- , 


ment was concurred in, and the question then was 
upon engrossing the amendment and ordering the 


` been put. 
The PRESIDING OFFICER. The amend- 
ment was éoncurred in, it was ordered to be en- 
grossed, and the bill was ordered to be read a 
‘third time. It has been read a third time, and the 
question now is on its passage. 
Mr. WALKER. I certainly never heard the 
question put upon the third reading of the bill. 


upen the passage of the bill, resulted—yeas 35, 
nays 8; as follows: ; 
YEAS—Messrs. Atchison, Bradbury, Bright, Brooke, 


usk, Sebastian, Seward, 
Smith, Spruance, Sumner, Toucey, Wade, and Weller— 


'NAYS—Messrs. Adams, Borland, Brodhead, Dawson, 
Geyer, Hunter, Jones of Tennessee, and Underwood—8. 
So the bill was passed. 

REBECCA J. BIRDSALL. 


The motion was agreed to. 
Mr. PEARCE. 


of the day be dispensed with, for the purpose of 


ness. 

Mr. RUSK. I object to that motion. 
joint resolution was taken up by a vote of the Sen- 
ate, and I hopeave shall continue on with its con- 
' sideration, and pass it. 
|. The PRESIDING OFFICER, (Mr. Bricut 
in the Chair.) The bill is before the Senate, but 
the Senator from Maryland has a right to make a 
motion to postpone it. -> 

Mr. RUSK. But he carinot make a motion to 
gointo Executive session while this joint resolu- 
tion is pending. 

Mr. PEARCE. 
bút I have moved to postpone the joint resolution 
for that purpose. I willask the Senator’s consent 
to allow me to submit the motion. 
| Mr. RUSK. I hope the honorable Senator will 
wait until we shall have disposed of this joint 
resolution.” ` 

Mr. PEARCE. I will waive the motion forthe 
present, i A 


and considered as in Committee of the Whole. 
It proposes to direct the Postmaster General to 


li cause to be paid to Rebecca J. Birdsall, widow of 
li fra: Birdsall, deceased, late a mail agent of the 
li United States, the balance of pay for the current 


| year to: which her husband would have been en- 


be any report accom- 
and the 


Mr. WELLER. If there 
nying the bill, 1 desire to have it read, 
[nter it is the better. s 
The PRESIDING OFFICER. There is no 
report. - = : 
Mr. WELLER. Then I would like to. hear an 
lanation of the case. 


{ 
4 
j 


the United States, and as such was deputed to 
perform very important mail service. He was 
sent down to Panama because of his great. capa- 


The joint resolution was read a second time, | 


r. RUSK: . | will state the eircumstances of ; 
the case briefly. Mr. Birdsall was a mail agent of ; 


l billto a third reading, and that question has never ' 


| The question being: taken by yeas and nays. 


I move to take up the joint res- | 
irdsall.’? | 


i 


| 
| 


I have not made that-motion; ‘| 


j 


i 
į 
i 
i 
i 


i 


ry frequentl 
Mr. Birdsa i 
was sent there as a special agent to attend to the 
matter, He transacted his business faithfully, and 
on his return he was ordered into an unfortunate 
vessel upon which the cholera broke out, and she 
He there died. He died 


| this is merely to give the balance of his year’s pay 


to his widow. 
‘The joint resolution was reported to the Senate, 
without amendment, ordered to be engrossed for 


i t e i a third reading, read a third time, and passed. 
uestion taken on it, previous to the one taken on |; 


EXECUTIVE BUSINESS. - 


Mr. PEARCE. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. ; 

Mr. GWIN. I hope the Senator will withdraw 
the motion for a moment, to allow me to ask leave 
to introduce a bill. 

M. PEARCE. The. Senator will excuse me, 
but I must insist upon my motion. 

Mr. FITZPATRICK. Mr. President, I can- 


. not feel otherwise than very much indebted to the 


| here to speak of it--I would say t 


“move that the prior orders | 
proceeding to the consideration of Executive busi- || 


This 


| 


Senate for the courtesy extended to me yesterday. . 
When I found them in Executive session, they 
were so courteous as to postpone the matter then 
under consideration until to-day. I am not now 
aware of the object of the gentleman from Mary- 
land in moving an Executive session; but coming 


|| from that quarter, I take it for granted that l ought 


to be at no loss to divine the object of the motion. 
If I am not mistaken, and if the object be what I 
apprehend it is—perhaps it is not proper for me 
t the slight 
courtesy which was extended to: me from yester- 
day till to-day is worth literally nothing. Mat- 
tera may be the subject of discussion in Executive 
session in which I feel a deep interest; they may 
be matters deeply affecting the people whom | have 
the honor to represent. Now, I ask the Senate 
to consider the peculiar situation of my State. 
My honorable colleague [Mr. CLemens] | have 
not had the pleasure of seeing since I reached this 
city. He has been detained at his lodgings, as we 
all know, for alength of time, by sickness. The 
distinguished gentleman whose place I now occu- 
py, (Mr. King,] during the period of his service 
this session, has been in a condition to take no 
interest in the deliberations of this body; and 
although delay may seem apparent on the part of 
my State, I can assure the Senate that I have lost 
no time in finding my way from there to this body, 
for the purpose of expressing their views upon the 
matter which I presume is to: be affected by the 
motion of the Senator from Maryland. 
Then I appeal to the indulgence of the Senate, 
in a matter of such momentous importance, affect- 
ing so deeply the interests of the section of eoun- 
try in which I live. Are we to bedriven headlong 
into an investigation of that subject? I ask if the 
representatives of that State are not to be allowed 
the usual time to prepare themselves to meet that 
uestion ? Would from four o’clock yesterday 
till two o’clock to-day, be a sufficient time to ena- 


| ble a man to do himself jystice, after he has been 
| tossed and tumbled about instage-coaches and upon 


the sea-coast, and whose health, to say the least 
of it, is not ina good condition?. I do not see, 


‘ now, upon this floor, other gentlemen whose con- 


stituents have a common interest with the people 
I represent upon the subject; but speaking for 


: myself, and appealing to the acknowledged liber- 


ality of this body, I trust that they will allow a 
reasonable time to intervene, and not force me into 


! a premature discussion ‘of questions which I feel 
| perfectly assured are to engage the deliberations 
| of the Senate whenever they shall proceed to the 


consideration of Executive business, Has the 
State I represent so small an interest in that mat- 
ter, in the estimation of this body, that but a mo- 
ment is to be allowed to a Senator who has been 
rocked and tossed on stages,and on the coast, and 
whose lungs are scarcelp in such a condition as to 
allow him to give utterance to his thoughts? Are 


| questions of momentous importance to his ¢on- 
| stituents to be taken up, and 


is he to be driven 
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headlong without an opportunity allowed him to | 
enter into the discussion of such questions? | 

I would urge no man; but i would ask what is | 
the courtesy, what is the benefit, which has been 


extended to me? I reached thiscity at four o’clock ' 
esterday evening, and without waiting to get my | 
baseiee from the boat, I came directly to this : 


Capitol, because I understood matters of great im- 
portance, affecting the interests of my constituents, 
were then under discussion by this honorable body. 
Is it any indulgence to allow a person in my situ- 
ation from four o’clock yesterday till two o’clock 
to-day, to examine an important subject, particu- 
larly when it is remembered that the honorable 
gentleman whose seat I have the honor to occupy 
has not been on this floor for weeks, and has not 
been able to commune with me, or with our con- 
stituents, and that my honorable colleague has not 
been able, through indisposition, to attend in this 
Chamber for three weeks? Yet, I am to be hur- 
ried unceremoniously into the discussion of ques- 
tions deeply affecting the interests of my constitu- 
ents, and which I feel perfectly assured will engage 
the deliberation of the body in Executive ses- 
sion. 

I dislike to be charged with officiousness in mat- 
ters of this kind. I am perhaps less experienced 
than almost any man on this floor in legislative 
business. But I have a knowledge of the rights 
of my constituents, and I ask of this body, in 
their name, to allow a reasonable time to the repre- 
sentatives of my State to be put in possession of 
all the facts upon the question to which I allude. 
Allow me to say, that I am hourly looking for 
documents from my State upon the subject, which 
I wish to lay before the Senate. It was only im- 
mediately before my departure that news reached 
my State by telegraph, of the important matter to 
which I allude. I ask for a reasonable time to 
wait for some evidences of the disposition of the 
people of the State. I shall be willing to meet the 

uestion in the early part of next week. I trust 
that is not unreasonable. What is to be gained 
by coercing parties, by driving gentlemen into a | 
measure of this kind by the mere force of num- 
bers? I trust the Senate will extend me some 
reasonable indulgence. [ trust that they will not 
force me unceremoniously and unpreparedly into 
a vindication of the rights of my people. 

I ask, therefore, in the first place, as a favor to 
myself, and in the next place, as a right to my 
constituents, that we postpone this question for a 
reasonable time. Gentlemen on this floor have 
told me that they have extended to me all the in- 
dulgence they could, by pospsnng the question 
from day to day until I should arrive. 1 feel 
grateful to them for it. I return my thanks to the 
Senate for this kindness; but everybody who 
hears my voice must know at once that F am in 


such a state of health as not to be prepared to do ` 
justice to myself, or to the subject which is to en- | 


gage the deliberations of the Senate in Executive 
session. 

Mr. HALE. You will find that that will grow 
better with practice. 

Mr. FITZPATRICK. Itrustit may. Ifmy 
honorable friend was likewise affected, perhaps he 
would have less trouble. But to say that because 
a matter has been postponed until a gentleman’s 
arrival is sufficient indulgence, and to require him 
in the dark to enter upon the discharge of duties | 
in a case in which his constituents feel 
terest, is not the courtegy which I expected at the 


hands of this body. I do not desire, l do not crave `` 


unnecessary delay. I am willing at the first and at | 
the earliest moment practicable to meet the ques- | 
tion, and meet it boldly and fearlessly. 

Mr. DODGE, of Towa, called for the yeas and | 
nays on the motion to proceed to the consideration ; 
of Executive business; and they were ordered; and ` 
being taken, resulted as follows: j 

YEAS—Messrs, Bell, Clarke, Cooper, 
Dixon, Fish, Geyer, Jowes of Ten 


Morton, Pearce, Phelps, Rusk, Seward, Smith, S 
Underwood, Wade, and Walker_21. , Spruance, | 


NAYS—Messrs. Bright, Cass, Charlton, De 
Dodge of Towa, Downs, Felch, Fitzpatrick, Gwin, Hain 
lin, Houston, Hunter, Jones of Towa, Mallory, Mason, Nor- 
ris, Pettit, Sumner, Toucey, and Weller—20. ‘ | 

So the motion was agreed to. 

Mr. BORLAND, when his name was called, : 
stated that he had paired 
Vermont, [Mr. Foor.] 

Mr. BRODHEAD stated that he had paired off | 
with the Senator from Maryland, [Mr. Prarrt.} | 


nessee, Mangum, 


a deep in- | 


Davis, Dawson, | 
Milter, | 


Saussure, | 


off with the Senator from |: 


| The Senate proceeded to the consideration of 
i Executive business, and after some time spent 
i therein, the doors were reopened, 


| And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 21, 1853. 


The House met at twelve o’clock,m. Prayer 
by the Rev. C. M. Burier. 
TheJournal of yesterday was read and approved. 


The SPEAKER. The business first in order 


David Myerle, upon which the gentleman from 
Kentucky (Mr. Brecxingince] is entitled to the 
oor. 
JAMES M‘CORMICK. : 

Mr. STANTON, of Tennessee. This being 
private bill day, I now ask leave to introduce from 
the Committee on Naval Affairs a bill for the re- 
lief of James McCormick, which, at my sugges- 
tion, was returned to that committee during the 

‘last session. It was recommitted on account of 


mistaken apprehensions with regard to the char- | 
acter of the bill, Those apprehensions have been - 


entirely removed, and I now ask the unanimous 
' consent of the House to report back the bill. I 

hope no one will object. : 

r. STUART. I object. 

Mr.SACKETT. I Wish to know of the Chair 
whether it would be in order to distribute from 
the Speaker’s table some of the private bills which 

_ are now there to the committees to which they 
properly belong before going into the Committee 
of the Whole House on the Private Calendar, and 
whether the disposition of those bills would give 
rise to debate ? 

Mr. RICHARDSON. 
order of business. 

The SPEAKER. The Chair will state the or- 
| der of business. The case of David Myerle, and 

peeps two or three other small bills, were re- 
ported from the Committee of the Whole House 
on the Private Calendar, and are first in order. 
The bill for the relief of Patrick Gas was passed 
over informally, and there are one or two others 
which will come up as the business first in order. 
When these are disposed of, this being private bill 
day, unless the House go into Committee of the 
Whole, it will next be in order to dispose of the 
bills on the Speaker’s table. 

Mr. HOUSTON. Does the Chair determine 
that these bills upon the Speaker’s table will take 
ieee of the regular business of the morning 

our? 

The SPEAKER. That has been the uniform 
| practice of the House. 

\ Mr. HOUSTON. 


I call for the regular 


` mittees for reports was the business for the morn- 
ing hour on private bill days as well as on other 

» days. 

: The SPEAKER. There is no instance of that 

į Sort within the recollection of the Chair. 


| DAVID MYERLE. 


Mr. RICHARDSON. I will suggest to the 
| gentleman from Alabama, that if the committees 
' were to be called during the morning hour, the 
i case now before the House, in relation to David 

Myerle, could never be disposed of. 


is very clear as to the practice of the House. The 
business now in order is the consideration of the 
case of David Myerle, upon which the gentle- 
man from Kentucky [Mr. Brecxinriper] is en- 


| titled to the floor. 


| Mr. BRECKINRIDGE. Mr. Speaker, when I 
_ had the floor upon this case last Friday, I had more 
_ than half concluded the remarks I proposed to 
. make, when I was interrupted by the mournful 
announcement from the Senate which was then 
made. 

Without going over what I then had occasion 
i to say, I shall briefly recapitulate the facts of: the 
case, and present two or three papers, which appear 
| to me to be conclusive against this claim. Iam 
not animated by any feeling of hostility to the 
claimant; but I desire to save the public Treasury 
, thesum of $30,000, which, it appears to me, ought 
not to be taken out for the purpose of paying this 
claim. 

This claim has been before Congress for man 
‘years. lt has been defeated in the Senate, and it 


I supposed the call of com- | 


he SPEAKER. The recollection of the Chair | 


| has been defeated in the House of Representatives 
li repeatedly. It passed the Senate once, and, E be- 
; Heve, passed this House once; but the claimants 
; have never been able to get it through Congress. 
I have had occasion to examine three bills which, 
at different times, have been reported in favor of 
this claim. The first one was reported im Janu- 
ary, 1848, for $20,000. The second one was re- 
ported in March, 1848, and was for $25,000; but 
neither of these bills could be got through Con- 
gress. The present bill was reported during the 
last session, for $30,000, and whether its chances 
for passage will be increased in proportion to the 
| increase of the amount, remains to be seen. 
What are the facts of this case, as presented by 
,, the memorialist himself, and how do they com- 
li pare with the two or three facts which I propose 
i: to prove indisputably? Mr. Myerle, by his pub- 
lished representations, and by the report of the 
|, Committee on Naval A ffairs, founded on the ex parte 
` evidence presented to them—and I wish to cast no 
imputation upon that committee; they acted upon 
the lights before them, and if I had been a mem- 
ber of that committee, upon the representations 
made to them, I have no doubt I should have 
fully concurred with them—represents, and rep- 
resents truly, that he entered into an arrangement 
_ with Mr. Paulding, who was then Secretary of the 
‘Navy, to furnish a certain amount of water-rotted 
“hemp, for the use of the Navy, which, if it proved 
equal to the Russia hemp, was to be used in the 

Navy. He did furnish a certain amount, but it 

was rejected by the agents of the Government at 

Boston, or Charlestown, in Massachusetts, and 

was thrown back upon his hands, or upon the 

hands of those with whom he was connected. 
i Thatis true. He adds that he was animated en- 
tirely by patriotic considerations in making this | 

arrangement. That I do not intend to dispute. I 

do not question his motives. But he says further, 

that in consequence of the rejection of that hemp, 

and in consequence of his arrangements to furnish 
_it for the American Government, he had to aban- 

don a large private interest; that he was obliged 
to give up a large manufacturing interest, which 
was realizing a profit of $15,000 per annum; that 
he became ruined in his credit, and bankrupt on 
account of his connection with the Government. 
That is the basis of the bills which have been pre- 
sented to Congress for his relief. 

Now, sir, I refer you to a publication which 
was made in 1849, and which has been before 
Congress ever since, in which Mr. Myerle states, 
and undertakes to prove, that he had a factory in 
|| Louisville which cost $38,400, which he was com- 
| pelled to abandon in consequence of his engage- 
|. ment with the Government, and that his business, 
| being thus neglected, went to ruin. That is to be 
found upon page seventeen of this synopsis. Upon 
page nineteen are extracts from the depositions of 

r. Stuart, of Louisville, Kentucky, going to 
prove that the cost of that factory was $38,400, 
and further tending to show that Mr. Myerle was 
compelled to abandon it from the engagement he 
had entered into with the Government. Mr. 
Myerle also introduces a letter from a gentleman 
in St. Louis, to show that he was at that time 
connected with a factory in that city, which he was 
{also compelled to abandon on account of this 
; engagement with the Government. But I will not 
read all these statements. It is sufficient to state, 
in general terms, that the basis of theclaim, as pre- 
sented by him, is, that he ought to receive indem- 
i nity from this Government for the actual losses 
|| sustained by him in consequence of this govern- 
mental connection, by which his private affairs 
were ruined. ; 
|| _ As he figured largely in my country during the 
|j time of his connection with the Government, and 
as by that means some publie interest was created 


i: in that country—I certainly have none, personally 
ii —some gentlemen took the pains to look into the 
li matter, and have copied and sent to me certain 
papers which I propose to submit for the consid- 
| eration of the House. If it shall appear that the 
| representations of Mr. Myerle were unfounded, I 
|| shall regret it; but E nevertheless feel it my duty 
| to offer them. 

| I refer the House again, among other things, to 
| a circular which Mr. Myerle caused to be laid 
| upon the tables of the members of this House, 
| during the last session of Congress, in which he 
|, declares that he abandoned a business yielding him 
ii $15,000 per annum when he entered into this ar- 
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neu : 7 
rangement with the Government. Now,sir, [hold | f 
: tlemen to whom I have referred, running from 


inmy hand copies of executions, taken from the 
records af the courts at Louisville, Kentucky, 
which show that at the time Mr. Myerle entered 
into this arrangement with Mr. Paulding, so far 
from being the man of fortune which he is repre- 
sented, and so far from his private affairs having 
been ruined in consequence of that connection, he 
at that time was proof against an execution. His 
arrangement was entered into the last of the year 
1839, or the first of 1840. 

Now, remembering that date, I refer the House 
to an execution, a copy of which | hold in my 
hand, issued in the month of October, 1839, and 
returned during the same month, for $250. It 
was issued from the courts in Louisville, Ken- 
tucky, and levied upon the right, title, and interest 
of Mr. Myerle in various articles of property, and 
among others this factory, which has been proved 
to be worth $38,400, and his interest in that fac- 
tory was sold for ten dollars. Here is the return 
upon the execution. His interest in the other 
property levied upon brought an amount making 
the whole together, according to the returns, sixty- 
six dollars; and that is the return upon the exe- 
cution in the month of October, 1839. 

Now, sir, I submit to the House, and I am 
obliged to do it, that this is not an honest claim, 
without some other explanation of it beyond what 
I bave seen. Was it honest fora man to come 
to Congress, and represent that he was a man of 
fortune, and that he owned a manufacturing es- 
tablishment worth $33,400, which he was com- 
peled to abandon in consequence of his connection 
with the Government, and that he became thereby 
bankrupt and ruined in his pecuniary affairs, when 
proofs are developed subsequently which show that 
at the time he declared himself so ruined execu- 
tions had issued against him which were levied 
upon this very property, and his interest theresn 
sold for the sum of ten dollars ? 

The contract was made, according to the state- 
mentof Mr. Myerle, the last of 1839, or the first 
of 1240. This execution was issued in October, 
1839, certainly before he had time to be ruined in 
consequence of any connection with the Govern- 
ment. 

Now, sir, the Committee on Naval Affairs, on 
the ex parte statement of the claimant, reported 
that the expense of all these experiments, which 
were very heavy, were borne by Mr. Myerle him- 
self. 


become very much deranged. 
On page five they report: 


“ That the consequences of the rejection of the hemp i 


wire most disastrous to the memoriatist, causing a total 
destruction of his credit, a depreciation of all the benefits : 
intended by the extension of bis contract, which it is be- ' 
lieved would have been highly profitable, and the sacrifice 
of all his property, alleged and believed from the evidence 
to be from thirty to forty-odd thousand dollars, leaving him 
largely in debt and a bankrupt.” 


That report was made to the House upon the 
statements of Mr. Myerle, and upon loose gene- 
ral declarations contained in these papers. Against 
them Í place the authenticated records of the 
country. 

But, Mr. Speaker, as I only want to give the 
prominent points in this case, I hasten on to the 
question naturally raised, how did Mr. Myerle 
obtain the means to make these experiments, to 
purchase this hemp? Where did he get the funds? 
The Government did not give them to him, and 
he did not have them. 

In response to that, sir, Í state to the House 
that when he had thus made the arrangement with 
Mr. Paulding—whether by his solicitation or by 
that of Mr. P. is perfectly immaterial—he went out 
to Kentucky, and entered into a contract, as it 
appears, with two gentlemen in my district, by 


which they were to furnish the funds to purchase į 


the hemp, to water-rot it, and prepare it for mar- 
ket. ‘Phe hemp was to be held in their names, 
because he could not hold it in his own name, for 
his creditors would haveseized it. It was to be car- 
ried to Boston, and there offered to the Government. 
They did, under that arrangement, furnish the 
funds. They did, under that arrangement, pay 


the expenses, both of preparing the hemp and of | 


It was re- | 3 : 
‘ be good enough to show me the letters ? 


sending it to Boston or Charlestown. 
jected. 

I hold, sir, in my hand an account which has 
been sent to me. know nothing of the account . 
except so far as it is sustained by the vouchers. | 


Ou page four, they report that at the time | 
this hemp was rejected, his private affairs had | ; 
! his own name, and the arrangement was a just || 
one to him, because, otherwise it could have been |: 


| 
| 


The account is between Mr. Myerle and the gen- 


August, 1840, the time when he came to my dis- 
trict and entered into the arrangement, until 1842, 
when the whole concern blew up. 
consists of items forthe purchase of hemp, for the 
payment of hands for water-rotting it, for freight 
upon it to New England, and, I will add, for nu- 
merous personal and private expenses of Mr. 
Myerle himself. Bringing the account down to 
1842, it amounts to about $19,000, which, with 
simple interest thereon, up to this period, would 
leave him, according to the account, in debt to 
these two gentlemen to the amount of $30,000. 

Now, this account is sustained by the vouchers. 
I have them here, but they cannot be read to the 
House. They consist of letters from Mr, Myerle 
and his agents asking for funds, receipts from him 
covering, Í believe, almost, if not every item in 
this account, putting it beyond the possibility of 
a doubt that the funds were furnished by these 
gentlemen. 

Mr. FLORENCE, (interrupting.) The gen- 
tleman says that the vouchers prove that Mr. 
Myerle would be indebted to Montmullen & Corn- 
wall $30,000. Now, the gentleman did not say 
how much the hemp was sold for. 

Mr. BRECKINRIDGE. Iwill come to that 
point in a moment. 

Mr. FLORENCE. I thought it proper to have 
a statement of that fact just in this connection. 

Mr. BRECKINRIDGE. I would not omit so 
important a matter as that, and I will come to it 
directly. 

I say that the items of this account, most of 
which, if not all, are sustained by vouchers here, 
bring Mr. Myerle in debt to those gentlemen to 
that extent; and I assert it not for the purpose of 
making any claim for them, for their claim will 
never come before Congress, but I do it for the 
purpose of showing the true nature of the business. 

But it was urged by my friend from Pennsyl- 
vania, [Mr. FLorence,] in an elaborate speech he 
made at the last session upon this claim, that the 
hemp which was prepared and delivered at Charles- 
town, and rejected by the Governmentagents, was 
seized by these gentlemen in violation of the con- 
tract, and converted into bale rope, whereby Mr. 
Myerle sustained great losses. Now, sir, there 
could have been no violation of the contract, be- 
cause the contract provided that the hemp should 
be shipped in their own names, and in addition to 
that Mr. Myerle could not have held the hemp in 


seized by his creditors, as I have before stated. 
They held the hemp, as they were obliged to do. 
Mr. Myerle represented that it would be ac- 


cepted by the Government. ‘They had incurred | 


the expense of taking it to Charlestown, in their 


own names, and the hemp was rejected. What — 


had they then to do? Mr. Myerle was a bank- 
rupt, and the Goverrfment had refused to take the 
hemp. What could they do but make the best of 
the hemp? They converted it into bale rope; they 
took it to New Orleans; and we have the testimony 


of Mr. Myerle himself, in these papers, that it ; 


was held there several years on account of the 
unfounded prejudice against it, in consequence of 


That account - 


the color, and then it was sold at a heavy loss.’ I; 


may add here, if they violated the contract, and 
Myerle sustained damages thereby, why did he 
not sue them? They were, and have ever been, 
entirely responsible. | . . ; ; 

Mr. Myerle, in this account, is credited withthe 
proceeds of that hemp to the amount of $8,000. 
Any gentleman—and my friend from Pennsylvania 
[Mr. frorence]—is at liberty to look at the ac- 
count. There still remains an indebtedness of 


about $30,000. 


Mr. McLANAHAN. 


I wish to ask the gen- 


tleman from Kentucky when that account was |; 


taken? 


Mr. BRECKINRIDGE. This account com- 
mences in the month of August, 1840, and it is | 


brought down to some period in 1842. ; 
Mr. McL.ANAHAN. I have in my possession 
two lettera, stating the amount of indebtedness in 
1846 was about $1,000. i 
Mr. BRECKINRIDGE. Will the gentleman 


Mr. MclL.ANAHAN i will send both the let- 
ters to the Clerk to be read. 
One of the letters from Montmullen to Myerle 


à 
| 


: wrote to Mr. Myerle that the 


| 
| 
| 


` this account, except in two ways. 


| says, that a thousand dollars were due to him, 
(Montmullen,) and the other makes a proposition 
that they will unite their forces, for the purpose of 
obtaining from this Government the sum of 
$30,000, and divide that between them, and then 
subsequently make another effort to obtain money 
from the Government, and to divide that. I ask 
for the reading of the letters. 

Mr. BRECKINRIDGE, I hope they will be 

read. 

The letters were then read, as follows: 


LEXINGTON, April 28, 1846. 

Dear SIR: A few months ago, aboutt wardro ed 
some halfa dozen suits, were instituted against myself and 
J. Cornwall, in the Woodford court, by individuals, as 
alleged by them, for labor executed for the water-rotting of 
hemp. Ihave been informed from various sources that 
these accounts were gotten up by E. Terrill, forthe purpose 
of making more money out of M. & C. F write to inquire 
if you ever knew of William Hart and E. Terrill having 
sold a part of said hemp, which I learn they did, after you 
left Lexington ? and T also wish to inquire whether you were 
notin our debt for advances made, say for a thousand dollars 
and upwards at the time? My lawyer, Major Woolley, 
says it is necessary for us to take your deposition in these 
cases, so as to refute the testimony which Terrill and Hart 
wish to produce. We have heen at very great expense and 
trouble in defending these suits ; besides your character, as 
well as ours, has suffered not a little. Your earliest an- 
swer to my inquiries will much oblige, your obedient 
servant, F. MONTMULLEN. 

Mr. D. MYERLE. 

The statute of limitation will expire in three weeks ; and 
unless I receive your answer in time, any effort hereafter 
will be too Jate. 


Mr. McLANAHAN. The date of that letter 
is in 1846; and I wish merely to ask the gentle- 
man from Kentucky, who can possibly explain it, 
how comes it that in 1846 these parties, claiming 
the whole of this remuneration, should ask Mr. 
Myerle that he should admit that he owed them 
about $1,000, for the purpose of barring the stat- 
ute of limitation, when they now set up a claim 
for the whole sum of $30,000? Let the other let- 
ter be read. 

It was read as follows: 

Wasuineton Ciry, April 27, 1848. 

Dear Sir: As the time has now come that further ar- 
` rangements in our matter will be of no avail, [ now make 
` the last and final proposition, that we divide equally the 

appropriation, and that we will actin concert for the future, 
with a view of obtaining afurther sum from Governinent, 
which we will again divide, should we be successful. 
Yours, respecttuily, F. MONTMULLEN. 

Mr. D. MYERLE. 

Mr. BRECKINRIDGE. In regard to the prop- 
osition in one of the letters, to apply to Congress 
jointly for relief, [ have understood that some 
negotiation had taken place between Mr. Myerle 
and those gentlemen, but that they could not agree. 
In regard to the letter which was first read by the 
Clerk, dated in 1846, in which Mr. Montmullen 

have been sued 
upon this contract, and desired him to admit that 
there was a balance of $1,000 —— 

Mr. McLANAHAN, (interrupting.) A thou- 
sand dollars in 1°46, and that at a period of time 
when the statute of limitation was about to cut off 

_ their whole claim. Subsequently, in 1848, they 
make a proposition to divide the spoils, whatever 
they may be. 

Mr. BRECKINRIDGE, I will give to the 
remarks a perfectly candid answer. That letter I 
never saw. That letter I never heard of, and I 
am not prepared to explain it, as connected with 
First, here is 
an account made out by these gentlemen, and sus- 
: tained by vouchers—and [Í will only say in refer- 
ence to them that they are gentlemen of great 
respectability and character in my region of country 


‘| and it is very astonishing that there should have 


i been a balance of only a thousand dollars due to 
| them in 1846, when it is admitted all around that 
they furnished all the funds with which these ex- 
periments were made, and that Myerle had no 
funds then or since. Again, the letter of Mr. 
Montmullen—if I understand it—refers only to the 
time when Myerle left Lexington, and not to the 
state of their accounts on final settlement. 

Mr. HALL. If it betruethat Montmullen & 
| Cornwall incurred all the expense in the purchase 
of the hemp, and in performing the contract, and 
that David Myerle’s indebtedness to them was 
i oniy $1,000, how much ought we now to pay 


: him? 

j Mr. BRECKINRIDGE. I will come to that 
directly. Let me call the attention of the House 
‘for one moment to a point which, if answered, 
willovercome a strong objection in my mind. Mr. 
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gentiemen to furnish the funds to get the hemp to 
carry on these experiments. He declares that he 
expended about 61,000 in cash, of his own funds, 
and no more. That ts the declaration on the part 
of Mr. Myerle. Then, whatever money was ex- 
pended for this hemp rejected by the Government, 
was undoubtedly expended by these men. When 
the hemp was rejected, it went into their hands, 
where it properly belonged. And if there was only 
$1,000 due in 1846, it was because they had reim- 
bursed themselves by the proceeds of the sale of 
that hemp to within $1,000. The proceeds went . 
where they ought to have gone, to reimburse those 
who susiained the orizinal loss. If that be true, 
the bill, instead of $39,090, ought to be cut down 
to $1,000; because it «ppears from page seven of 
their report that Mr. Myerle waives all claim for 
remuneration for his services, or that ‘generous 
reward promised by the Secretary of the Navy in 
case of success.” Ie will be content, as appears 
from his memorial, with indemnity against the 
actual loss he has sustained. The actual loss, ac- 
cording to their own showing, will be cut down 
from $30,000 to $1,000. 

Mr. SACKETT. With the permission of the 
gentleman, I will say one word on the subject of 
that letter. It does not pretend to say that they 
find the account between the parties to be $1,000. 

Mr. BRECKINRIDGE. I heard the letter 
very indistinctly. . 

Mr. SACKETT. It only covers a certain pe- 
riod. It reads as follows: 

“T write to inquireif you ever knew of William Elartand 
E. Terrill having sold a part of said hemp, which [ learn 
they did after you left Lexington ; and I also wish to inquire 
whether you were not in our debt for advances made, say 


+ for 31,000 and upwards, at the time.” 


At the particular time heleft Kentucky. It does | 
not purport to be a letter stating the final indebt- 
edness to either party. i! 

Mr. FLORENCE. The gentleman from Ken- 
tucky referred to the contract madehy Mr. Myerle, 
and urged that Montmullen & Cornwall had pos- 
session of the hemp, because Mr. Myerle could 
not hold it for fear of his creditors, A paragraph 
of the contract reads as follows: 

“David Myerle agrees to pay M. & C. eight dollars per 
ton for bailing and shipping the hemp. 

-“ He also agrees that the hemp shall be shipped to some 
responsible house in Boston, in which both parties shalt 
agree, on whose business it shall be to take up all bills drawn | 
on account of it, after which said firm in Boston shall de- 
liver the hemp, or proceeds of the sale of it, to said Myerle. | 

“DAVID MYERLE, | 
“ MONTMULLEN & CORNWALL. 

“ Attest: Wa. CORNWALL.” i 

Mr. BRECKINRIDGE. It is true that the ' 
contract says it shall be shipped there in their 
names. Well, it was shipped there in their names, 
and it was rejected by the Government. The bills 
drawn upon it had to be paid by these men. What : 
remained for them, according to all reasonable pro- 
ceedings in business transactions, but to make it 
available, as far as they could, to meet these bills? ` 

I will sum up the case, as l understand it, in a |: 
few words. r. Myerle made no legal contract | 
with the Secretary of the Navy, but an equitable |; 
arrangement to test the practicability of procuring | 
for the use of the Navy American water-rotted | 
hemp, being, contrary to his own declarations but | 
as proved by the papers, a bankrupt at the time. ` 
He went to Kentucky, and obtained of gentlemen ` 
there the funds to carry on these experiments. 
The hemp when offered was rejected. Those gen- 
tlemen, it falling upon their hands, reimbursed 
themselves as well as they could, but left a large 
balance due from Mr. Myerle. No actual loss 
was sustained by him, so faras the papers or proof | 
show. 

Several years afterwards he applied to Congress 
for relief; but when he applied to Congress for re- 
lief, I regret to say that he undertook to maintain 
a state of fact in regard to his own condition, in 
consequence of his connection with the Govern- 
ment, disproved by the evidence I have produced 
hereto-day. ‘There can be no doubtatall, sir, but ` 
that Mr. Myerle was without funds when he went 
there. There can be no doubt but that the funds 
were furnished by the gentlemen I have before ` 
named, and that the loss fell upon them. There | 
can be no doubt that the actual loss Mr. Myerle i 
then sustained, for which he now asks indemnity, 
was nothing, or justaboutnothing. Now, it does 


| 
| 
i 


: in the committee. 


ss a ge | ey ne £ ae 
seem to me, that to pass this bill under these cir- | baie on any question in the House or in comi 


cumstances, would be to offer a bounty to untrue - 


representations made to Congress as the basis of 
a claim. And I beg any gentleman who may fol- 


, low me, to explain and reconcile, if possible, the 


statements of that synopsis, with the proof fur- 
nished by these executions. To pass this bill, I 
say ,underthese circumstances, would be the giving 
of a bounty to a false aspect of questions to Con- 
gress, and the taking of $30,000 out of the Treas- 
ury to reimburse Mr. Myerle for losses sustained 
by other people. I disclaim again the least per- 
sonal feeling in the matter. There is some feeling 
in my region of country, where this case, Í be- 
lieve, is pretty well understood. 1 disclaim, also, 
the least imputation either upon the ability or fair- 
ness of the Committee on Naval Affairs. As I 
have already remarked, if 1 had been a member of 
that committee, upon that paper 1 would, proba- 
bly, have reported that bill. 


` 


|; 


i The SPEAKER. The gentleman from Ten- 


One other remark personal to myself, and I will | 


have done. Mr. Paulding has figured largely in 
this case since it was first presented to Congress. I 
have had occasion, | believe, to allude to that gen- 
tleman only once or twice, and then in very re- 
spectful terms. A letter was received in this city 
afew days ago from Mr. Paulding, which has 
been laid upon the tables of members with a view 
to promote this claim. But the whole of that let- 
ter is not printed. Members will perceive that a 
part of it has been suppressed. 

A Memser. Whatis its date? 

Mr. BRECKINRIDGE. January 4th, 1853. 
I have learned from several sources that in the lat- 
ter part of that letter, Mr. Paulding has chosen to 
insinuate that I have been governed by selfish 
considerations—perhaps by pecuniary considera- 
tions—in this matter. To what extent that letter 
may have been shown to members of Congress, 
lam not prepared to say. I deem it hardly ne- 
cessary to deny indignantly this atrocious impu- 
tation, and to say that I trample it beneath my feet 
with unspeakable contempt. 


Mr. SWEETSER. | desire information upon : 


this subject; and I would inquire of the gentleman 
whether the sale to which he adverted was not 
made subject to a mortgage put upon the property 
in order to raise the means to carry on the enter- 


| prise Mr. Myerle had engaged in? 


Mr. BRECKINRIDGE. By the arrangement 


Paap 
for the purpose of reimbursing themselves. 

Mr. SWEETSER. That is not the question. 
I refer to the sale of the factory; and I ask the gen- 
tleman whether that was not incumbered by a 


;, mortgage, which had been given in order to raise 


money to carry on this enterprise? 

Mr. BRECKINRIDGE. It does not appear 
that it had been incumbered by mortgage. Still 
less does it appear that that money was given to 


uy; bata 
meniber reporting the measure under consider n froma 
committee may open and close the debate: Prorided. That 
where debate is closed by order of the House, any member 
shail be allowed, in committee, five minutes to explain any 
ainendneat he may offer,’ &. 

Mr. JONES. 1 think that it was the chairman 
of a Committee of the Whole Flouse who report- 
ed the bill to the House. The gentleman trom 
Virginia [Mr. Bocock] in the first instance re- 
ported the bill from the Committee on Naval Af- 
fairs, and it was then referred to a Coinmittee of 
the Whole House. After consideration there, it 
was reported back to the House by the chairman 
of the Committee of the Whole House. 

Mr. BOCOCK. I did not quite understand the 
remark of my friend from Tennessee. 


nessee assumes that the chairman of a Commit- 
tee of the Whole House last reported the bill, 
and that to him would attach the nght to close the 
debate. The Chair thinks that that has not been 
the practice in this body. Tt has uniformly been 
the practice to allow the member who originally 
reported the bill from the standing committee to 
open and close the debate upon it. 

Mr. BOCOCK. Though my friend from Ten- 
nessee, [Mr. Jones,] in pursuance of that spirit 
of economy of time as well as of money which 
always characterizes him, rises and seems to show 
a desire to cut me off from the opportunity to re- 
ply to the remarks of the gentleman from Ken- 
tucky, [Mr. Brecxinriver,| I beg leave to state, 
in vindication of his character for liberality and 
justice from any such suspicion as that, that I 
. would be willing to throw myself upon his liber- 

ality this day, if that rule were not there, because 
| I know that he would not permit any claim to be 
i voted on that had been opposed by the gentleman 
from Kentucky, without some opportunity on the 
part of its friends for reply. a 
Mr. JONES. The gentleman from Virginia 
has had one hour on this bill under that rule, and 
I am constrained to object now, however pleased 
I should be to sit here and listen the balance of the 
day to a vindication of the report he submitted on 
this case. The objection I make is not to cut him 
: off, but to prevent the establishing of a precedent 
I think wrong in itself, and which will consume 


| much of the time of the House, contrary to the 
|. true spirit and meaning of the rule. 


i 
t 


carry on this enterprise; for when Myerle went | 


i, into the enterprise he was without funds, and, as | 


he himself says, he got the funds from my con- 
stituents. 

Mr. MACE obtained the floor. 

Mr. BRECKINRIDGE. Ihave not called for 
the previous question, because I supposed that 
either the gentleman from Virginia [Mr. Bococx} 
or the gentleman from Pennsylvania (Mr. Fior- 
ENCE] might desire to say something. 

Mr. BOCOCK. I desire to have the official an- 
nouncement of the Chair whether I am not entitled, 
under the rule of this House, as the reporter of 
this bill, to one hour to close this debate? 


The SPEAKER. The rule is express that the | 


reporter of a measure has the right to open and 
close the debate thereon. 

Mr. JONES, of Tennessee. I inquire whether 
the gentleman did not occupy his hour in debate 


, on this bill in the Committee of the Whole? 


Mr. BOCOCK. I did under a different rule. 
There are two separate rules, as my friend from 
Tennessee well knows, and the Speaker of this 
House has no opportunity to know what occurs 
He acts under the rules which 
regulate the proceedings of the House, and he 


; has nothing to do with what is done in the com- 
ii mittee, 


Mr. JONES. 


, between Mr. Myerle and these gentlemen in Ken- '' 
they were to have a lien upon this hemp |: the table; and upon that motion I call for the yeas 


| Mr. BOCOCK. 


Mr. MACE. I move that the bill be laid upon 


‘and nays. 

I hope that motion will not 

' be agreed to, inasmuch as the friends of this bill 

‘have not had an opportunity to reply to the re- 
marks of the gentleman from Kentucky. 

The yeas and nays were ordered. 

Mr. MILLSON. I have heard several speeches 
against the bill, and I desire to hear the reply of 
my colleague. I ask the gentleman from Indiana 
[Mr. Mace] to withdraw his motion to lay the bill 
upon the table, and then let the demand for the 

: previous question be withdrawn, to avoid what 
: the gentleman from Tennessee supposes may be 
! a bad precedent, if my colleague should be allowed 
| to speak after it is sustained. No doubt my col- 
i league will renew the demand for the previous 
‘ question after he shall have concluded his reply. 
Mr. BOCOCK. I desire further to say, in con- 
: nection with the remark of my colleague, that I 
, Sat here and listened to the remarks of the gentle- 
man from Kentucky, [Mr. Breckiwrinee,] made 
no interruption during his speech, and made no 
suggestions of any kind. Believing then that I 
had the right to conclude this debate, I did not de- 
: Sire to interrupt him, for I did not know that I was 


know what was done there. The gentleman, in | 


my opinion, gives a new construction to the rule. 
The SPEAKER. The rule is as follows: 
‘34. No member shall occupy more than one hour in de- 


'i to be deprived of the privilege. 


The SPEAKER. The Chair did not decide 
that the gentleman had no right to the foor. He 
decides otherwise. 

Mr. WILCOX. I have arisen to join in the 
request of the gentleman from Virginia, [Mr. MiıLL- 
son,] on my left, to the gentleman from Indiana, 
[Mr. Mace,} to withdraw his motion to lay the 
bill upon the table. I find myself in the same situ- 
ation with the gentleman from Virginia. I am 
not sufficiently advised in regard to the merits of 


/ the bill, and I find that many gentlemen here are 
The balance of the members | 


in the samesituation with myself. I desire to vote 
intelligently and advisedly upon this matter, and 
I hope, therefore, that the gentleman from Indiana 


| 

feces : 

|. will withdraw his proposition to lay the bill upon 
L 


the table. 


lay upon the table, 

Mir, BOOCK. Leannot but regret, as Ido at 
this time, to conclude this debate. It has not been 
my fortune to hear the whole of the argument of 
my friend trom Kentucky, (Mr. BRECKINRIDGE. ] 
The remarks that he made on a former occasion 
were made in my absence. I looked out diligently 
w find a report of those remarks, but they were 
never reported in the Globe, perhaps upon some 
understanding with him that they should be with- 
held until the whole of his speech could be pub- 
lished together. Udo not by any means intend to 
insinuate that they were withheld from any im- 
proper motive on his part; yet every member of 
the House who was not here should have had an 
opportunity to examine them, That ne withheld 
them for the purpose of publishing his remarks 
altogether, and thus presenting a complete view 
of the subject, I have no doubt. But the impres- 
sion, the vad bearing of the thing upon myself, 
is the same asif he had any other motive. When 
this bill frst came into the House, and I came 
forward to make a few remarks upon it, I en- 
deavored to place the claim of David Myerle upon 
twosimpleand distinct grounds. If the claim had 
been rested there by Myerle himself, and all his 
friends, I apprehend that the remarks of my friend 
from Kentucky would be altogether out of place. 
I apprehend that the remarks of my friend from 
Kentucky, however ingenious and however able 
—for he is always ingenious and able—would have 
had nothing whatsoever to do with this case. 

What ditference does it make here, I ask, Mr. 
Speaker, and I ask my friend from Kentucky the 
question as to the justice of this claim, whether 

avid Myerle got the money with which he pros- 
ecuted this business from Montmullin & Corn- 
wall, or from anybody else? David Myerle had 
a contract with the Government, and he had a 
elaim upon the Government. Heit was that con- 
tracted with the Government, and he alone can 
make a demand against this Government. What 
have we to do with Montmullin & Cornwall? 
What does this Government know about Mont- 
mullin & Cornwall? I shall show, in a subse- 
quent part of these remarks, what injustice might 
arise, upon the plainest principles of law, to permit 
our censideration of this question to embrace any 
thing of the transactions between Myerle and 
Montmullin & Cornwall. The simple question 
is, Is David Myerle, under his contract with the 
Government, entitled, or is he not entitled to in- 
demnity? If he is not, Mr. Speaker, I ask you 
and the members of this House, to vote down this 
bill. As the gentleman from Kentucky [Mr. 
Brecxinampce] has said, I have no feeling in re- 
lation to this subject, except the simple feeling and 
desire that the position which I have taken in re- 
lation to it may be sustained, and that the correct- 
ness of the report which I have made here may be 
vindicated. 

What I stated upon a former occasion was, that 
in the contract between David Myerle and the 
Government, as appears from the letters sent here 
by Mr. Paulding, former Secretary of the Navy, 
time and time again, that he agreed with Myerle, 
if he entered upon this business and prosecuted it faith- 
fully, that he should be indemnified; and if he was 
successful he should be handsomely remunerated. 
Gentlemen rise here and ask what right had Mr. 
Paulding to make any such arrangement? I an- 
swer, Mr. Paulding was at the head of the Navy 
Department. It was, therefore, his appropriate 
duty to take means to have his Department sup- 
plied with the necessary material for the Navy on 
the best possible terms, and if in the prosecution 
of such a design as that he transcended his strictly 
legal powers, will this Hause come here and say 
that an humble citizen of the country, such as 
David Myerle was, shall suffer in consequence of 
the misjudgment of the Secretary ? Mr. Paulding 
agreed that if he should enter upon the work and 

rosecute it faithfully, that he should be indem- 
nified, and if he was successful, that he should be 
handsomely rewarded. I showed upon-a former 
occasion that he did enter upon it—gentlemen do 
not deny it; that he did prosecute it faithfully; 
and though his experiments, pecuniarily, were 
unsuccessful to himself, yet he performed the 


mission he was sent to accomplish—a mission , 
which redounded to the best interests of the . 


country. 


I stated on a former occasion, at the time that 


7 ity. 


` is not as good as the Russian. 
‘ia the case with everything else. Do we not know, | 


- when the wheat crop is inferior, and when every 
‘ crop is e- | 
. men take such a year as that, and say that this | 


` crops as 


375 


tent. 
after he entered upon it, when he went into the 
State of Kentucky, to some gentlemen, to engage 
in the enterprise, so firmly fixed was the belief 
thatthe process was an impracticable one, that cer- 
tain gentlemen ‘in the neighborhood applied for 
and obtained an injunction to stop the operation: 
and there he was with his operations suspended, 
his hands out of employ for a great length of time, 
in consequence of the injunction obtained under 
such circumstances as these; and thus he pressed 
forward through numberless embarrassments until 
the practicability of the measure was demonstra- 
ted; and now, so far from being dependent on 
Russia, as we formerly were, for our hemp, w2 
have a supply sufficient for the whole Navy, and 
most of the entire commercial marine of the coun- 
try. 

Mr. HALL. I understood the gentleman from 
Virginia [Mr. Bocock] to state, that in conse- 
quence of the experiment of Myerle, we are en- 
abled to supply the American Navy with water- 
rotted hemp of as good quality as Russian hemp. 
l ask the gentleman to permit me to read an ex- 
tract from the report of Commodore Shubrick, 
dated October 12th, 1852, upon this very subject: 

« Since the last annual report from this Bureau, between 
seventy and eighty tons of American hemp have been re- 
ceived at the agencies, and there i3 no reason to expect that 
there will be an increased quantity from the incoming crop. 
The reports from the superintendents of the rope-walks, 
both at Memphis and at Boston, are unfavorable as to the 
quality of the American hemp. Thisis believed to be owing 
to a want of proper care in the culture and curing of the 
plant. No reason can be perceived why the American may 
not be made of as good quality as the best foreign article ; 
but with the fair, and indeed high, encouragement given, 
this has not been effected.” 

Let me call the attention of the gentleman to 
this fact, that while we require five hundred tons 
of American water-rotted hemp for the use of the 
Navy alone, we have been able to get but seventy 
or eighty, and that of a most inferior quality. The | 


which f presented this case upon a former occa- 
sion. It was that Myerle delivered that hemp in 
pursuance of his contract to the inspector at Bos- 
ton. It was rejected. There is proof that it was 
improperly rejected. If it was improperly reject- 
ed, had Myerle the right to claim indemnification 
at the hands of this Government? 
ae STEPHENS, of Georgia. Where is the 
roof? 

Mr. BOCOCK. We have here the statement 
of Mr. Paulding, which I will read at length pres- 
ently, because it gives a summary view of this 
whole matter. He states that this hemp was as 
strong as the best Russia hemp, and that the sole 
objection to it was, that it was not as well cleaned, 
or of quite as good a color. But Mr. Paulding 

oes further than I have ever gone, and says that 
it was rejected from corrupt motives by those 
commissioners at Boston. There is also the tes- 
timony of the firm of Sewell & Co., who bought 
a portion of this rejected hemp when it was sold, 
that it was equal to any hemp they ever used in 
their lives. It was sold in various parts of the 
country; but wherever it has been traced, we have 
been able to bring up before this House and the 
country the testimony of the men who used it, 
that it was as good as any hemp they ever used 
in their lives. They all allow that there was 
something in the color of the hemp a little differ- 
ent from the Russia hemp, but they all say that it 
was as strong and valuable as the best Russia 


hemp. 

Mr. STEPHENS. Was there any evidence 
before the committee that the report of the com- 
missioners at Charlestown was an improper one? 

Mr. BOCOCK. We had proof that the hemp 


v 


' was good, and yet it was rejected. We have the 


agent at Memphis says this. Let me read what | 


he says: 


“© T regret being obliged to call your attention again to the 
unsuitabieness of the bemp sent here by the agents for the 
use of the Navy, on account of its general inferior quality. 
With the exception of a Jot of ten tons, received from the 
Kentucky agency, (marked ‘ Weir,’ ) none has yet been 
found equal to the Russian ‘half clean ;? while ‘ out shot,” 
the poorest quality of Russian hemp, would be preferable 
to the most of it.” 

So that, according to these reports sent to Con- 
gress, instead of its being true, as the gen‘leman 
from Virginia [Mr. Bococr] has been led to be- 
lieve, that we now can get American water-rotted 
hemp, owing to the experiments of Mr. Myerle, 
as good as Russian hemp, it appears that at Mem- 
phis there are only ten tons, and only a little of | 


i that fit for use at all. 


Mr. BOCOCK. If my friend from Missouri 
had enlarged his view a little, he would have been | 
enabled at once to givean explanation of the mat- 
ter he is bringing before the House. 
reading the very document, he gave an explana- 
tion, though it may not have been distinctly and 


tion which he is now raising. If we look to the 
census report, the reports of the Secretary of | 


‘the Navy, to all that we hear upon this floor 


whenever this question comes up, year after year ' 


: gatisfi 


Indeed, in `! 


proof of one of the commissioners, who says him- 
self that it ought not to have been rejected There 
were three commissioners to examine the hemp. 
Two voted to reject it, and one against rejectin 


‘lit. We have the testimony of the one who vote 
against it, who sa 
' improperly rejected. 


s that, in his opinion, it was 

Now, I submit to the gen- 
tleman from Georgia whether, if the hemp was 
good, it was right to reject it for a mere difference 
of color, which may, after all, have been but the 
result of the soil or climate in which it was grown? 

Mr. STEPHENS. But where is the evidence 
that it was good? 

Mr. BOCOCK. Why, we have the evidence 
of the men who used it after it had been rejected 
that it was good hemp. Is not that sufficient? 
The gentleman does not seem to embrace that idea. 
I wish I could make it as clear to his mind as it is 
to my own. If I could, he could not fail to be 
ed. 

FLORENCE, (interrupting.) I wish mere- 
in connection with the question of the 
gentleman from Georgia, that the superintendent 
of the Government rope-walk tested the quality 
and strength of this hemp, and he declared it to 


Mr. 
ly to state, 


: be better than the Russia hemp. 
fully understood by the House, of the very objec- © 


we find that a large amount of American hemp is ` 


used, and the supply of American water-rotted 
hempis fully sufficient for the Navy of the country, 


 gire to say, at this point, ie pe 
"i the honorable gentleman from Virginia, 


and almost sufficient for our commercial marine. '' 
The gentleman takes one particular year, comes $ 


forward, and says that the hemp raised that year 
hy, you find that | 


who know anything about these matters—and I 
am somewhat of a farmer myself—that there are 
some years when the tobacco crop is inferior, | 


of an inferior quality? and yet will gentle- 


cannot raise tobacco, wheat, or such other 
may have failed at thetime? The gentle- 
man must have read from that same statement, | 


country 


that it was owing to neglect and inattention to the | 
plan, and to that cause alone, in the opinion of | 
' that officer, that the hemp was of an inferior qual- ; 


' tity of 


i agents, 


Mr. HALL. Will the gentleman state to the 
House that samples were tested, and not a part of 


this hemp? 
Mr. FLORENCE. No, sir; it was clearly that 


hemp. 

Mr. STANTON, of Kentucky. I simply de- 
with the permission of 
(Mr. Bo- 
cock,] that the great cause of the failure of the 
hemp-growing States to produce a sufficient quan- 
water-rotted hemp for the use of the Navy, 
is to be found in the fact that the policy of Gov- 
ernment has not been such as to encourage its cul- 
ture. The Government has appointed two hemp 
one located at Louisville, in Kentucky, 
and the other at St. Louis, Missouri. These 
agents, if I am rightly informed, are not author- 
NB ee art ere ee A 


* An extract from the annual report of the Secretary of 
the Navy, Hon. John Y. Mason, dated December 4, 1848: 

“The supply of hemp on hand, and deliverable under 
contracts already existing, rendered it unnecessary to adver- 
tise for any additional quantity for the present year. That 
American hemp can be prepared, in quality equal to any 10 
the world, has been established by experiments under the 
most rigid test.” be 

The Boston Courier of March 27, 1849, quotes American 
water-rotted hemp at #220 per ton—Russia at $240. 
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ized to purchase of the producers the hemp they | 
are willing to furnish to the Government, and have ; 
no power to receive any quantity, no matter how 
much may be produced and offered for sale. Ido 
not now, and never could understand the real pur- | 
pose for which theseagents, or inspectora, as they ` 
are called, were appointed. With the power to 
buy of the producers, their services might be valu- 
able; and the Government through their instru- 
mentality might, without difficulty, supply itself 
with an abundance of good water-rotted hemp for 
the use of the Navy, fully equal in strength and 
durability to any foreign article. The farmers of 
Kentucky, who take the trouble to water-rot their 
hemp, can find a market only with the Govern- 
ment. The Government, instead of requiring its | 
inspectors to purchase and receive the hemp when 
prepared in the neighborhood of the hemp re- 
gion, require the producers to send it to Boston, ! 
Memphis, or some other distant naval depôt, | 
there to be subjected to the same risks which re- į 
sulted in the rejection of the hemp of Mr. Myerle. | 
They are unwilling to undergo the expense of | 
shipment, and run the risk of having their hemp 
rejected by the officers of Government, at points 
where its speedy sale, in such contingency, cannot 
be effected. 

I remember well that when Myerle’s hemp was 
rejected at Boston, as shown by the proof in the 
case now before the House, great indignation pre- 
vailed against the Government in the whole range 
of hemp-growing counties in my region of the 
State. The people believed, as is now demon- 
strated by the letter of Mr. Paulding, that im- 
proper means were resorted to to produce that 
rejection. Hence it is that our people are unwill- 
ing to engage in the expensive process of water- 
rotting their hemp. They have no assurance after 
they have done so, and incurred the cost of trans- 
portation to a distant naval station, that the hemp 
will not be rejected. 
agent of Government on the spot, authorized to | 
buy aud receive it, I have not the slightest doubt 
that an abundance of the article, of the very best 

uality, could be procured from our own farmers, 

hey have the fate of Myerle before their eyes, 
and hence hesitate to run the risks to which he was 
unfortunately exposed. 

The farmers of Kentucky have, in the commer- 
cial towns of Maysville, Louisville, and Cincin- 
nati, a convenient market at all times for their dew- 
rotted hemp. It is subject to no inspection of 
Government officials, and has no prejudices of in- 
terested and, perhaps, corrupt agents to encounter. 
It is bought at a fair value from the hands of the | 
producer. Is it wonderful, then, that they prefer 
to produce dew-rotted hemp in preference to that 
which is water-rotted ? 

I believe, sir, if our Government would adopt 
the wise policy of purchasing its supply of hemp 
for the Navy in open market, from those who can 


produce it, that the State of Kentucky alone would | 


supply an abundance for all the wants of Govern- 
ment. Let the agents now located at Louisville 
and St. Louis be authorized to buy and receive the 
hemp from the farmers, without first transporting 
it to Boston, Norfolk, or Memphis, for inspection, 
and no doubt enough and to spare can be conveni- 
ently obtained. 

Our farmers have learned, from the experiments 
of Myerle, the art of preparing it. Our soil is 
fruitful beyond comparison. We can grow the 
article equal to any produced in the world. 

Mr. HALL. [hope the gentleman from Ken- 
tucky and the House did not understand me to 
‘Say that the western people could not produce 
water-rotted hemp. y statement was, that the 
argument of the gentleman from Virginia [Mr. 
Bococx] was incorrect, when he said that we 
were now able, in consequence of Myerle’s experi- 
ments, to supply the Navy with water-rotted hemp. 
I say that that is not the fact. I say that when- 
ever you pay the American grower a remunera- 
tive price for water-rotted hemp he will make it, | 

- -but not in consequence of Myerle’s experiments. | 
They do not make water-rotted hemp, because 
it is better for them to make dew-rotted hemp at 
the present prices. ; 

r. STANTON. I would ask the gentleman 
whether the production of watter-rotted hemp was 
carried on to any extent, either in Missouri or in 
Kentucky, before Myerle went and demonstrated | 
that it could be done without injury to the health 


If they could sell it to an | 


| Mr. HALL. The only time within my knowl- 
edge, when water-rotted hemp was produced in 
Upper Missouri, was in 1842 and 1843. Our people 
then wentinto the business, because David Myerle 
came there and told them that if they water-rotted 
hemp, he would give them seven dollars a hundred 


for it; and as a matter of speculation, they went |: 
into the business. When they had prepared the | 


hemp, Myerle was not there to take it off their 
hands, and they went out of the business. That 
is the whole history of water-rotted hemp in Mis- 
souri. I do not believe there is a single grower 
engaged in it now. 

Mr. STANTON. Still Myerle demonstrated 
that it could be done. 

Mr. BOCOCK. The gentleman has gone back 


toa former question which I had passed from— |i 


that is, whether David Myerle did anything to 
establish the practice of water-rotting hemp. I 
will, however, recapitulate the facts which the 
gentleman from Missouri does not deny, and 
which nobody who knows anything of the case 
can deny. They are these: at the time Myerle 
undertook the enterprise, the process of water- 
rotting hemp was not carried on in this country. 
It was believed to be unhealthy. Myerle did enter 
on it,and he induced other men to enter on it, and 


the consequence has been that the process has been | 


increasing from that day to this, so that there is 
now a large amount of water-rotted hemp annually 
made in this country. 


Mr. BRECKINRIDGE. I believe that I live 


int i f the! t hemp- ing district | : 
in the midst of the largest hemp-growing distric ' sold for, being rejected, and what it would have 


' sold for if it had not been rejected. 


in the United States. It is a mistake to say that 
there had been no water-rotted hemp prepared 
revious to the appearance of Myerle. There had 
been some; there has undoubtedly been more 
since. The reason why no more hemp had been 
water-rotted was that our farmers could not be 
secure of getting a fair price for it. They objected 
to the contract system. But it could always be 
. obtained from farmers, in open market, when a 
fair price was offered for it. 
Mr. BOCOCK. Does the gentleman from Ken- 
, tucky, the gentleman from Missouri, or any other 
i gentleman, deny that there were strong prejudices 
| against this process at the time David Myerle en- 
| tered on it—that the people believed it to be un- 
| healthy, and that Myerle’s operations exploded 
' that idea? 
Mr. HALL. I will state this to the gentleman 
: from Virginia, that so far as my information ex- 
| tends, precisely the same prejudice exists now, in 
my part of the State, against water-rotting hemp, 
' that has always existed. The prejudice is so 
; strong that people will not engage in the operation 
|: unless they can get exorbitant prices for their 
hemp. 
Mr. BOCOCK. That is very singular; for the 
` census and other reliable returns show that there 
is much more of it made than there formerly was. 
But, sir, I turn now to another question, which 
i I was considering when the. interruption took 
place; and that is the question of the improper re- 
jection of this hemp. {am happy to have the sug- 
gestions of the gentleman from Kentucky, [Mr. 
Sranton,] for morethan one reason. Iam happy 
to have it, not only because the suggestion itself 
: is valuable, but because it bears forcibly upon the 
i remarks with which the other gentleman from 
Kentucky [Mr. Brecxinrince] concluded his 
speech upon this subject. Any one listening to 
: the eloquence of that gentleman, would have 
- thought that all Kentucky was up in arms against 
old David Myerle; that the whole artillery of the 
' State was to be brought to bear to crush that 
i feeble old man. But the next moment, another 
_gentleman from Kentucky comes forward, and, 
, instead of bearing testimony to that feeling against 
` Myerle, has the temerity to bear his testimony in 
; behalf of the value of his services and the justice 
| of his claim. 
Sir, I will now read a single paragraph from 
Mr. Paulding’s letter. He says: 
“T stated, that after surmounting great obstacles, you at 
; length succeeded so far as to deliver a large supply of Amer- 
| ican water-rotted hemp at the Boston navy-yard, which 
| being tested with the best Russia, proved considerably 
: stronger, but was rejected by the inspectors on the frivolous 
j pretext that it was not quite so clean.” 


| say he heard that it proved stronger than the Rus- 
i sian hemp. He says of his own: knowledge that 


of the people? 


i it proved stronger. He says further: 


‘And I now state, that the Jate Commodore Nicholson, 
who afterwards commanded at Boston, has since assured 
me that corrupt means were used to induce the inspectors 
to come to that decision.’ 


I commend that to the gentleman from Georgia. 
Mr. STEPHENS. I had read that. 
Mr. BOCOCK. Well, sir, I havealso the evi- 


‘ dence of the gentiemen who used the hemp. Now, 


here is the ground upon which I rested this claim: 
I proved that David Myerle did enter on this work 


: and faithfully prosecuted it, and that he made the 


; experiment successfully. 


I come forward now to 


‘claim the fulfillment of the pledge made to him by 
| Mr. Paulding, that he should be indemnified against 


! That is not hearsay. Mr. Paulding does not | 


all loss. d undertake to show that the hemp was 
improperly rejected, and I say that in pursuance 
of the contract, David Myerle is entitled to the 
difference between what the hemp actually sold for 
and what he would have received for it if it had not 
been improperly rejected. That is alll ask. That 
is every cent reported here. All this talk about 
losses at Louisville, and St. Louis,and Wheeling, 


_ has nothing to do with the matter, as my friend 


from Kentucky [Mr. Brecxinaipae] well knows. 
If the case had rested just where | rested it, all 
this talk of my friend from Kentucky about David 
Myerle having deceived the Secretary of the Navy, 
and deceived the Committee on Naval Affairs, 
would have been entirely unnecessary. 

Sir, I claim that David Myerle was entitled to 
have that hemp received; that it was improperly 
rejected; and that therefore David Myerle is en- 
titled to the difference between what that hemp 


It was sold 
for one half its fair price. Hemp at that time was 
worth about $300 a ton. Being rejected; being 
seized upon by Montmullen & Cornwall, and hur- 
ried off without Myerle’s consent, it was con- 


| verted into bale rope by them in violation of the 


contract between them, sold to whoever would 
take it at any price, and it was thus sacrificed for 
half the price that it otherwise would have com- 
manded. Now, sir, if any gentleman will exam- 
ine my report, he will see that that is the ground 
upon which I base it. It is true that I adopt the 
report made by a former member of this House 
from the State of South Carolina—a gentleman in 
whose intelligence and integrity I have the highest 
confidence; but it will be seen that I do not in- 
dorse all the statements made by Mr. Holmes in 
that report. I give it at length, and say that in 
most of the arguments I concur. 

Now, if this case is rested there, upon what pre- 


' text will economists—you who wish to build upa 


reputation here by saving every dollar and centto 
the Treasury—upon what pretext, I ask, can you 
refuse this old man his just due? Fn all your 
laudable attempts at economy, I claim to be your 
full brother. “J stand up with you here to resist, 


| by my voice and by my votes, the taxes which 
| are continually being laid upon the people. Igive 


my consent to as few improper measures of this 
sort as almost any member of this House; but 
I hold that it is the part ofan American statesman, 
of an American patriot, and of a man of intelli- 
gence, to discriminate between that which ia wrong, 
and that which is right. Will you, in a wild 
spirit of economy, say, “ We will allow nothing??? 
Remember that you refuse to claimants against 


| the Government every means ofredress. You do 
| Not permit them to go into the courts. 


You will 
not establish a board of claims. You require 
them to come to your door and knock; and when 
they do come, you say to them, ** You want money 
out of the Treasury, and we are sworn not togive 
you any.” You thereby proclaim that you have 
more regard for establishing a reputation at home 
for economy, than you have for justice, and a 
faithful performance of duty. You love your- 


| selves better than you lovejustice and right. “You 


wish to build up your reputations at home as vi-. 
gilant guardians of the public treasure, at the ex- 
pense of just claimants upon the Government, 
Mr. OORE, of Louisiana. As I intend, from 
conscientious motives, to vote against this claim, 
I do not wish to have improper motives imputed 
to me. 
, Mr. BOCOCK. I did not mean to impute any 
improper motives to the gentleman. 
Mr. McLANAHAN. I think the gentleman 


i from Virginia has very conclusively shown that 


this Government is not in debt to Montmullen and 
Cornwall. The question before the House now, 
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it seems to me, is, to ascertain, if possible, the data | I say to my friend from Virginia, [Mr. Larcuer,] | curred on account of these experiments. Well, 


from which the committee deduced the conclusion 
that the Government owes $30,000 to David My- 
erie. [ have paid some attention to the gentle- 
man’s speech, and l do not wish to interrupt his 
tren of thought, but it eccurs to me that if the 
House was informed of the data from which the 
gentleman deduced the conclusion that this Gov- 
ernment is indebted in the round sum of $30,000 
to Myerle, we should come nearer to the case than 
from anything that has transpired in this morn- 
inz’s debate. 

Mr. BOCOCK,. I take great pleasure in an- 
awering the gentleman’s question, because I want 
to throw as much light as I can upon this subject. 
The gentleman will see it stated in my report that 
I propose no circumstantial damages, no allow- 
ance tor prospective profits. I only propose that 
David Mvyerle shall be indemnified against actual 
losses. Well, sir, it was perfectly impossible to 
come at the exact amount of his losses, because 
we could not trace all the hemp and find where it 
went, nor had we the accounts to show what the 
manufacturing of the hemp cost. But we have 
allowed Myerle the diference between what the 
hemp ought to have sold for under the contract 
with the Navy Department—$300 a ton—and what 
it actually did sell for under the ruinous influence 
of its improper rejection by the Boston commis- 
sioners. That amount of loss is certain; how 
much more he sustained cannot be accurately 
known, though it is believed to have been far from 
inconsiderable. 

Now, if my friend from Pennsylvania [Mr. 
McLawnawan] will examine into this matter, if he 
will ascertain the number of tons of hemp actually 
made and delivered by Mr. Myerle, and by com- 
paring the price which he would have received for 
tt if it had not been rejected, with that for which 
it was actually sold, he will find that the loss 
amounted to more than $30,000. 

Now, Mr. Speaker, in answer to the suggestion 
of the gentleman from Louisiana, I did not intend 
to cast any imputation upon his course in relation 
to this or any other bill, that he had not acted in 
accordance with what he considered principles of 
justice. I know too well what becomes a member 
of this House to do any such thing; I know too 
well how much I should dislike to have any mem- 
ber make such an imputation against me to do 
such a thing myself. I only intended to suggest 
to gentlemen to inquire into their motives, and see . 
how far they were governed in the feelings which | 
induced their action upon this floor by this dispo- | 
sition to establish a reputation for economy. 

Mr. MOORE, of Louisiana. If the gentleman 
will permit me, I will only say that I would scoyn 
to vote against a just claim upon motives of econ- 
omy alone. If I thought this a just claim, I 
would vote for it under all circumstances, and 
without regard to any other considerations. 

Mr. BOCOCK. have no doubt of it. I 
never examined the gentleman’s votes particular- 
ly. I hope, then, with this declaration from him, 
that we shall yet have his vote in favor of this bill. 

Now, Mr. Speaker, I come to notice the posi- 
tion of my friend from Kentucky, (Mr. Breck- 
INRIDGE.] 

Mr. LETCHER. 
me, | want to know how it was that the present 
Committee on Naval Affairs ascertained that the 
former committees which had investigated and re- 
ported upon this subject, had allowed Mr. Myerle 
less than he was entitled to? 

Mr. BOCOCK. I will tell the gentleman. f 
reported upon this case twice. When I first ex- 
amined it, I thought Mr. Myerle was entitled to 
a creat deal more, for his actual loss was much 
greater than the former committee had allowed 
him. I then reported $25,000, telling my col- 
leagnes upon the committee that the amopnt I 
had allowed was less than what I thought was 
right, but I preferred putting it at that, fearing 
that the House might think the real amount to 
which I thought he was entitled an exorbitant 
one. J thought it was better that he should have 
that than to endanger the passage of the bill b 
reporting too large an amount, knowing that this 
House never allowed interest. When I made m 
last report, I took the former one, and calculated, 
aa near as possible, what were his actual losses, 


and finding that $30,000 would still fall below the |, 


real amount, I allowed him that sum, and the 
Committee on Naval Affairs agreed to it. Again | 


If my colleague will permit - 


| 


that I thought from the beginning that Mr. My- 
erle was entitled to a great deal more than other 
committees had allowed him, and that | reduced 
the amount in my first report below what I thought 
he ought to have, with a view that no man might 
think I had allowed too much. 

Mr. LETCHER. I would like to know if the 
Naval Committee in the first instance increased 
the appropriation from $20,000 to $25,000 for that 
reason? 

Mr. BOCOCK. Upon the mere principle of 
allowing interest alone, I would not have done it. 
What I said was, that if interest were calculated 
upon the amount of his actual losses, $30,000 
would fall below their actual amount. But my 
friend from Kentucky [Mr. Brecuinringe] claims 
that Mr. Myerle got his money of Montmullen 
& Cornwall, and that the Government therefore 
owes those gentlemen $30,000. Mr. Speaker, the 
condition of my voice will not permit me to argue 
this question at length; but I must call the atten- 
tion of the House to the position which my triend 
from Kentucky has occupied upon this subject. 
When it first came up, what did the gentleman 
then do? Did he come up here and present him- 
self as against the validity of this claim? Did he 
come here as the guardian of the public Treasury 
and say that no money should come out of the 
public Treasury for its payment? No, sir; he 
rather admitted that there was justice in the claim. : 
He admitted that the Government did owe some 
money to somebody; but it ought, if possible, to ! 
go to certain of his constituents. ‘That question ' 
was discussed in this House, but when action 
came to be had upon it, the gentleman found that 
this House was not going to erect itself into a 
court of chancery to adjust the accounts of Mont- 
mullen & Cornwall on the one hand, and of David 
Myerle on the other. He saw that Montmullen 
& Cornwall had no contract with this Govern- 
ment, and had no right to claim anything at our 
hands; and what does he do now? Why, sir, he 
comes forward with the cry of economy, and says 
that no money is due to anybody at all; that 
neither Mr. Myerle nor anybody else is entitled 
to compensation on account of this claim. Why 
this extraordinary change in the gentleman’s 
views? The leading facte in the case remain pre- 
cisely as they were at first. There has been no 
change in them. If his constituents ever had any 
just claim upon the Government, it rested solely 
upon those very services of David Myerle which 
have not yet been compensated. 

Mr. BRECKINRIDGE. If my friend will | 
allow me to interrupt him for a moment, the posi- 
tion I have taken throughout in relation to this 
matter has been consistent. I have not argued the | 
question of the propriety or the impropriety of 
the rejection of the hemp. I remember to have 
stated in my remarks the other day, that it was 
probable the hemp should not have been rejected; 
that there was evidence tending to show that it | 


sir, the gentleman from Kentucky has made his 
explanation; and where does he stand now? He 
comes up and admits that this hemp was probably 
improperly rejected, and he is willing that Mont- 
mullen & Cornwall should get something from the 
Government. He admitted in fact that the Gov- 
ernment owed them something. But when the 
point is determined that Montmullen & Cornwall 
are to receive nothing, he comes up and says the 
Government shall not pay it to anybody. Why, 
if you do not gives this indemnity to David Myerle, 
who has the right to claim it at the hands of the 
Government? Who can ask it besides? 

Mr. BRECKINRIDGE. Nobody. 

Mr. BOCOCK. The House has decided that 
Montmullen & Cornwall shall not have it. 

But I will proceed briefly to investigate the gen- 
tleman’s position further. When on a former oc- 
casion he undertook to go into the accounts of 
Montmullen & Cornwall with David Myerle, I 
confess I was a little surprised. I know the shifts 
which members of Congress are often almost com- 
pelled to resort to, to comply with the wishes of 
their constituents. Many times do they bring 
forward measures here which their own judgments 
and consciences cannot approve. I know the gen- 
tleman from Kentucky is a man of ability. 1 
know him as a lawyer of acumen, and I did not 
expect that while Montmullen & Cornwall had no 
contract with the Government, he should under- 
take to go into the consideration of transactions 
between them and David Myerle. 

Mr. BRECKINRIDGE, (interrupting.) Idid 
contend for that very thing. 

Mr. BOCOCK. It was the desire of your con- 
stituents which overruled your better judgment. 

aot BRECKINRIDGE. Notat all. Not at 
all. 

Mr. BOCOCK. Ihave no proof of the trans- 
actions between Montmullen & Cornwall and 
David Myerle. Does not the gentleman see to 
what he is coming this morning, and does he not 
see the impropriety of any such investigation upon 
our part? What did the gentleman from Ken- 
tucky [Mr. Brecunnince) himself do? He came 
into this House, and claimed that David Myerle 
owed Montmullen & Cornwall $30,000, and he 
would have this House act upon such testimon 
as that, and now we show a letter from Montmul- 


` Jen & Cornwall, dated long after the close of their 


} 
| 


should not have been rejected; that my impression | 


| 
was that the Government might with great pro- ! 
priety, pay a reasonable amount of money to those ' 
who had really incurred losses in making these | 
experiments for the benefit of the Government. 
But I have throughout taken the position, that Mr. ! 
Myerle has sustained no loss whatever, and that 


gether discreditable. 

Butas l do not intend to interrupt my friend 
again, I beg to call his attention for a moment to 
another branch of this subject. He says-the por- | 


tion of my speech which was in relation to the jj 


pecuniary condition of Mr. Myerle, before he en- 
tered into this arrangement with the Government, 
was irrelevant and out of place. Why, sir, I was | 
following the report of the committee in my allu- | 
sions to that matter. They make these proposi- | 
tions: first, that the hemp was improperly rejected; 
and second, that in consequence of that rejection, | 
Mt. Myerle’s credit was destroyed, his private 


business ruined, and his whole property, amount- || 


ing to forty-odd thousand dollars, lost, leaving him | 


in debt and bankrupt. That is their second prop- 
osition; and that is one of the propositions upon 
which they base the claim. From what appears 
in this report, I felt it my duty to show that it did 
not present a correct statement of the case. 

Mr. BOCOCK. i 
tucky will look at the report, he will find that the 
committee ask for nothing but the actual loss in- 


if the gentleman from Ken- ;; 


t 
! 


| from the nature of the case that we cannot 


I | that I did not 
he has presented his case in a manner that is alto- || 


| contained in that report was correct. 


transactions with Myerle, in which they claim 
only $1,000, and even speak doubtingly as to that 
amount. Does not the gentleman see, in such a 
case as this, that we have not the testimony, and 

et 
the testimony, to make an impartial and ihoroukh 
examination of the condition of the case as be- 
tween Montmullen & Cornwall and David Myerle? 
Why, sir, he must see it. Who knows how much 
David Myerle paid these men? Who knowsany- 


: thing about that, whether he has not subsequently 


aid off the whole amount? Nay, more; upon a 
Just settlement of their accounts before a commis- 


|| sioner in chancery, it may be found that they are 


largely in his debt—a supposition strongly sup- 
ported by their refusal to render any account of 


‘| their transactions to David Myerle. 


But, Mr. Speaker, I have now to regret again 
ear some remarks, which I under- 
stand fell from the gentleman from Kentucky, in 


i relation to David Myerle’s condition previous to 
j entering upon this work. 


I believe that such an 
argument, upon the part of the gentleman from 
Kentucky, is calculated to prejudice the case, by 
producing an injurious effect upon the mind of the 
House, in relation to the character of David My- 


| erle, and in that aspect of the case alone, I shall 


look atit now. Now, what does the gentleman 
from Kentucky himself confess? He said that 
we had some testimony to show that the narrative 
We bring 
the testimony of David Myerle’s partners. We 
state in that report, that David Myerle entered 
upon this business of making rope at the city of 
Pittsburg; that he went from Pittsburg to Wheel- 


| ing, from Wheeling to Louisville, and from Louis- 


ville to St. Louis; that he sold out his property at 
Wheeling, where, as well as atSt. Louis, he owned 
extensive property. At St. Louis he entered upon 
this work of American water-rotted hemp. Such 
is the narrative of the report, and it is to that I 
shall now address myself. : 

1 have proof here that when David Myerle sold 


378 


Jan. 2l, 


his rope-walk at Wheel 
it, but that he got a bond and mortgage to secure 
the payment of the purchase money. fn 1833, he 
came down to Louisville, and commenced the es- 
tablishment ofa rope-walk there. He went on to 
build it, and it cost him more than $20,000. After 
he had completed it, he let intwo men, one Stuart 
and a man by the name of Bland, as partners, and 
they gave him g--——. After having established the 
walk, this partnership firm bought $15,000 worth 
of negroes to carry on the work with. What 
did they then do? “They executed a deed of trust 
upon the negroes to secure the purchase money, 
and also a deed of trust upon the property itself, 
to cover the purchase of the negroes, and other 
purchases made by the partnership. 

Now, the gentleman from Kentucky comes for- 
ward, as I understand, for 1 did not hear that part 
of his speech, and brings forward an execution, 
returned “ nulla bona,” in order to prove the in- 
correctness of this narrative. Now, what is the 
easiest and most palpable explanation of that mat- 
ter? Myerle lived in the State of Kentucky; he was 
sued in the State of Kentucky, judgment went 
against him in the State of Kentucky, and execu- 
tion went out against him in the State of Kentucky. 
His property was covered by deeds of trust and 
mortgages, to secure the payment for those negroes 
and other property, which that firm had purchased. 
Finding the property covered with these deeds of 
trust and mortgages, what did the officer do? He 
could not do otherwise than return the execution 
“c nulla bona.” 

That is my explanation, though I do not know 
the precise case which the gentleman brought for- 
ward. But,as I understand it, that is my answer, 
and toevery lawyer it cannot fail of being perfectly 
satisfactory, and entirely consistent with the nar- 
rative given in the committee’s report. 

Mr. TAYLOR, (interrupting.) I wish to ask 
my friend from Virginia (Mr. Bococx] a ques- 
tion, because the answer to it will influence the 
vote I am about to give on thiscase. He has cited 
the House to a statement of ex-Secretary Paulding | 
and Commodore Nicholson, who commanded at | 
the navy yard at Boston, after the rejection of | 

| 


the hemp. I wish to know whether Mr. Nichol- | 


son assured the Secretary of the Navy, at that | 


a 3 ; 
ing, he got no money for `; seized and had possession of it, and upon them |, 
lis the responsibility. 


But will the gentleman in- į 


‘form the House by what process that hemp once |! 
' condemned became relieved from that condemna- 
‘tion? Keeping it two or three years surely could 


time, that corrupt means were used to induce the | 


inspectors at that station to reject this water-rot- 


any proof before the Naval Committee that corrupt 
means were used? 

Mr. BOCOCK. None, except what I have 
named. This was western hemp. Here was a 
Boston inspection; a Boston inspection that lived 
by the inspection of hemp brought from over the 


: in their own avaricious purposes by holding on to | 
ted hemp? And I wish to know whether there is |, it, and failed to realize the high price the 


| 


ij press it upon the House that it was not sold as 


water, from Russia. The jealousy of these inspect- | 


ors may have been excited by the fact that there 
was growing up a competing trade; a competing 
business, and that when this great western country 
entered extensively upon the production of water- 
rotted hemp, an inspection office would be estab- 


lished at the West, and then the business of these . 
Boston inspectors would be taken away from | 


them. ‘* Othello’s occupation would be gone.”’ 


Mr. HALL, (interrupting.) The gentleman ‘| 


has dwelta great deal upon the fact that this hemp 
was strong, and has thence argued that the hemp 
was of a good quality. Now, the gentleman 
certainly must know that the quality of hemp de- 

ends not merely upon its strength, but also upon 
its length, it freeness from tow, and its color. 

Task the gentleman to explain to the House one | 
fact. Ifthat hemp of Myerle was worth $300 

er ton, which is the price of good water-rotted 

ussia hemp, why was it that Montmullen & 
Cornwell, though they kept it on hand for three 
years, were compelled to sell it at ninety dollars — 
a ton? Why did they not go into market and 
gell it for $300 per ton, which was the price an in- | 
erior article of hemp was bringing in market? 

Mr. BOCOCK. The gentleman from Mis- 
souri must know that this hemp came under the 
condemnation of the inspectors, and was sold un- | 
der the condemnation of inspectors; and he ought 
to know the prejudicial effect of such condemna- 
tion upon the minds of purchasers. 

Mr. HALL. It was not sold under the con- 
demnation of the inspectors, but was sold after 
they had kept it on hand two or three years. 

Mr. BOCOCK. For the sale of this hemp 
David Myerle was not responsible, becanse he | 
could not control it. Montmullen & Cornwall | 


in every respect other than color—does not that ; 


not of itself have produced thai effect. 

Mr. HALL. Ifit were worth three hundred 
dollars a ton, and that was the only chance to get 
back their money, why did they sell it for ninety 
dollars a ton? 

Mr. BOCOCK. My friend allows his feelings 
to run away with his discretion. If he will dis- 
card them, and listen to reason, [ will make a 
statement which will convince even him. This 
hemp had gone before the Boston board of inspec- 
tion, and had been condemned. Under the influ- 
ence of that condemnation, and before the proof 
came out from the men to whom it was sold, it 
was sold by Montmullen & Coruwall, and at a 
sacrifice. Now, sir, if this hemp could have been 
used before—if these men had been able to ascer- 
tain before it was used, that it was as good as it 
was actually found to be—doubtless it might have 
been sold for more than it was sold for. But be- | 
fore it was used, before it was tried, before any- .' 
thing was done to get rid of this condemnation |: 
of the inspectors, it was converted into bale rope, |: 
and hurried into market by Montmullen & Corn- | 
wall. 

Mr. HALL. - Judges of hemp can tell the 
quality by looking at it. They do not have to go 
to inspectors to ascertain whether it is good, bad, 
or indifferent. They buy it upon their own judg- 
ment, and do not depend upon the inspectors of 
Boston. 

Mr. STANTON, of Kentucky. If the gentle- 
men could have had before them the price-current 
of bale rope and kagging, at New Orleans, at the 
time of the condemnation of the hemp at Boston, 
they would have seen that bale rope was selling at 
the enormously high price of twenty-five cents per 
pound; that bagging was selling at thirty-five cents, 
and if this hemp had been immediately worked up 
into bale rope and bagging, and sent to the mar- 
ket at New Orleans, it would have realized them | 
$500 per ton instead of $300; but instead of send- 
ing it there immediately, they held on to it, ex- 
pecting that this enormously high price would 
continue or be increased. But they were defeated 


might 
have done. Myerle could have no contol over it |; 
after they seized it. If he could, possibly the re- |i 
sult might have been less disastrous . j 
Mr. FLORENCE. I desire particularly to im- |! 
j 


water-rotted hemp. it was converted into bale 
rope after the market had fallen, and hence the 
conviction naturally must be that it was desirable | 
to possess themselves of that property at that! 
time, because it was bringing a large price. I tried 
to convince my friend from Missouri at the last 
session of Congress, in a speech l made upon this 
floor on this subject, and I hope he will be con- ; 
vinced now. (Laughter.] 
Mr. BOCOCK. Here was the fact that Mont- . 
mullen & Cornwall seized this hemp, that they ' 
held it two years without selling it, and in the: 
mean time the market fell. : 
But I wish to give to the question of my friend | 
from Missouri another application. This hemp | 
has been proven by those who used it, to have |; 
been good and strong in use. If, then, as my 
friend says, a judge of hemp can tell, by looking 
at it, whether it is good or not—this being good 


establish the fact that these inspectors, when they 
rejected it, acted corruptly? And does not my 
friend from Missouri come to help my argument, |: 
to show that it was improperly rejected ? | 
I was going on, Mr. Speaker, to give some ex- 
planation of the facts which the gentleman from , 
Kentucky had brought forward as bearing upon i 
the veracity of David Myerle. I have been at- ., 
tempting to explain to the House how it was that | 
David Myerle had a large and valuable partner- 


_ Ship interest in one or two rope-walks, and at the © 
‘same time, executions may have been issued : 


. the gentleman himself says, that there was proof. 
| to show that David Myerle was worth something. © 
ii Mr. Myerle stated to the committee again and 


| 
| 


against him, and returned “nulla bona.” Now, | 


| 
again, that while he was engaged attending to the | 
business of water-rotting hemp, his regular busi- 


i 
t 


į tity—I cannot tell now precisely what it was. 
' is proved that he had on hand what he agreed to 


_ to receive it from them. 


ness suffered for want of his personal attention— 
his partners were unable to meet their engage- 
ments; suits were brought against him and them, 
causing a vast accumulation of costs, and the ulti- 
mate sacrifice of all of his property. These state- 
ments are all fully supported by the testimony of 
his partners themselves, and dates, which cannot 
lie, prove conclusively that this disastrous condi- 
tion of his affairs occurred after, and not before 
he entered upon the duties of his engagement with 
the Navy Department. His ruined fortunes, 
therefore, resulting as they. did from his efforts to 
promote the public interest, so far from being 
urged as a reason for withholding justice from 
him, should rather operate as an inducement to 
render that justice the more promptly. That he 
succeeded in those efforts is fully proven by Mr. 
Paulding’s letter, dated 
Navy DEPARTMENT, October 24, 1839. 

Str: J have the pleasure to acknowledge the receipt of 
your letter of the L7th instant, upon the subject of water- 
rotting hemp, and to express to you the thanks of the De- 
partment for the pains you are taking to accomplish a great 
national object. 

Lam, very respectfully, your obedient servant, 

. J. K. PAULDING. 
Davip MyeERLE, Louisville, Ky. 

Now, if I have explained the facts which the 
gentleman from Kentucky has brought forward, 
how does Myerle stand according to his own state- 
ment? Whatproofhave we? We have the proof 
of Stuart himself, one of the firm of Stuart, My- 
erle & Bland, stating that one year after Myerle 
commenced the business, the rope-walk in Louis- 
ville was sold for a large price, showing that My- 
erle’s interest was such as is stated in this report. 
The statement of the partners shows that Myer- 
le’s statement was correct, and that he did have 
this property at the time. 

Mr. JOHNSON, of Georgia. I dislike to in- 
terrupt the gentleman, and I only do so to make an 
inquiry, in order to vote intelligibly on this bill. I 
understand this to be a question of obligation, and 
not of bounty. If that be the case, I wish to 
know the quantity of hemp offered to be delivered 
by Mr. Myerle, and which was rejected, and its 
value. If then $8,000, which he received from 
his creditors, be deducted from its value according 
to the contract, I shall be willing to go for the bill. 

Mr. BOCOCK. The gentleman can make the 
calculation as well as I or anybody else can. The 
report states the quantity and its value. The con- 
tract provided for the water-rotting of five hundred 
tons of hemp. 

Mr. JOHNSON. How much did he offer? 

Mr. BOCOCK. He delivered a certain quan- 
It 


deliver to the Government. Heoffered, as I haye 
already stated, a part of it, but it was rejected. 
He did not offer the remainder, because 1t was 
precisely the same quality as that which had been 
rejected. The gentleman can take the five hun- 
dred tons of hemp, and calculate what it ought to 
have sold for, if it had not. been improperly re- 
jected, and strike a balance. 

_ Mr. JOHNSON. What I desire to understand 
is, whether he was prepared to deliver five hun- 
dred tons of hemp? 

Mr. BOCOCK. My friend from Pennsylvania 
[Mr. FLorence] tells me that he offered to de- 
liver two hundred and fifty tons, but that he had 
three hundred tons on hand. He agreed to de- 


‘liver five hundred tons, but had only delivered 
‘one hundred tons. 


My friend from Georgia must 
know that Mr. Myerle had entered into coniracts 
with men to make the hemp, and whether it was 
received by the Government or not, he was bound 
If he had incurred in- 
debtedness in relation to it—if he had got men to 
make it,and had entered into obligations to re- 
ceive it, he is to-day just as much entitled to in- 
demnity as if he had delivered it. 

I have promised to do what I do not like to do, 
and that is, to call for the previous question. 

The call for the previous question was second- 
ed, and the main question was ordered to be put. 

The SPEAKER. The question now is, Shall 
the bill be engrossed and read a third time? 

Mr. RICHARDSON. I move that the bill be 
laid upon the table. 

Mr: FLORENCE, 
nays. 

The yeas and nays were ordered. 

Mr. GOODENOW. I desire to inquire of the 


l demand the yeas and 


1853. 


bs! Bilin See ; 
Chair whether the motion to lay the bii upon the | 


table was not saboiuticd before the gentieman from 
Virginia commenced his remarks? 

The SPEAKER, That motion was withdrawn. 
If it had not been, the speech of the gentleman 
trom Virginia would not have been in order. 

Mr. FLORENCE. Is it in order to move that 
there be a call of the House? 

The SPEAKER. It is not in order, because 
the call far the previous question has been sec- 
onded and the main question ordered. 

The question was then taken, and the House 
refused to lay the bill upon the table—yeas 71, 
nays S4; as follows: 

YEAS—Messrs. Willis Allen, Allison, Babcock, Bart- 
Yet, Bibigaaus, Breckinridge, Caidwell, Chandler, Chap- 
man, Chastain, Cobb, Daniel, Darby, John G. Davis, Daw- 
son, Dean, Eastman, Fay, Goodeaow, Grey, Hall, Isham 
G. Haris, Hascall, Haven, Hendricks, Henn, Hibbard, 
Horstord, Houston, Ingersoll, ves, Jenkins, Andrew John- 
son, James Johnson, John Johnson, Daniel T. Jones, 
Genrge W. Jones, George G. King. Kuhns, Letcher, Little, 
Mann, Martin, Mason, McCorkle, MeMullin, John Moore, 
Morehead, Murphy, Murray, Nabers, Newton, Outlaw, 
Samuel W. Parker, Penniman, Richardson, Rebie, Rus 
sell, Schooleratt, Origen S. Seymour, Skelton, Alexander 
H. Stephens, St. Martin, Stuart. Sweetser, Thurston, 
Toombs, Venable, Watkins, Welch, and Woodward—7 1. 

NAYS—Messrs. Ashe, Averett, Thomas H. Bayly, Bar- 
rere, Beale, Bocock, Bowie, Bowne, Brenton, Brooks, 
Albert G. Brown. George H. Brown. Burrows, Busby, 
Cartter, Caskie. Clark, Clemens, Coleock, Cottman, Cur- 
tis, George T. Davis, Dimmick. Disney, Doty, Duncan, 
Durkee, Edgerton, Edmundson, Evans, Ewing, Faulkner, 
Florence, Freeman, Gamble, Gaylord, Gilmore, Green, 
Grow, Hammond, Harper, Sampson W. Harris, Hart, 
Haws, Hillyer, Howard, John W. Howe, Jackson, Robert 
W. Johnson, J. Glancy Jones, Kurtz, Landry, Mace, Mar- 
shall, McLanahan, McNair. Miller, Millson, Miner, Henry 
D. Moore, Morrison, Andrew Parker, Peaslee, Penn, 
Phelps, Polk, Price, Robbins, Sabine, Schermerhorn, 
David L. Seymour, Snow, Stanly, Richard H. Stanton, 
Stone, Stration, Strother, Sutherland Taylor, Walbridge, 
Waiiace, Walsh, Ward, Wells, and Wilecox—é&4. 

So the House refused to lay the bill upon the 
table. 

The question recurred on ordering the bill to be 
engrossed and read a third time. 

Mr. BAYLY. I rise to make a motion which 
I have never made before in this House, and that 
is, that when the House adjourns to-day it be to 
meet on Monday next. 

The question was put, and the motion was 
agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed was 
read a third time. 

The question recurred, Shall the bill pass? 

Mr. RICHARDSON. 
nays on that question. 

Mr. JONES, of Tennessee. 
engrossed ? : 

The SPEAKER. The Chair understands that , 
it has. i 

The yeas and nays were ordered. 

The question was taken, and the bill was passed 
—yeas 80, nays 76; as follows: 

YEAS—Mesers. Abercrombie, Ashe, Averett, Thomas 
H. Bayly. Barrere, Beale, Bell, Bocock, Bowie, Brenton, 
Briggs, Albert G. Brown, George H. Brown, Burrows, 
Busby, Cartter, Caskie, Clark, Clemens, Colcock, Cott. | 
man, Curtis, George T. Davis, Dimmick, Disney, Doty, 
Duncan, Durkee, Edgerton, Edmundson, Evans, Ewing, : 
Faulkner, Florence, Freeman, Gamble, Gaylord, Gilmore, : 
Gonnan, Green, Grow, Hainmond, Harper, Sampson W. 
Hlarriz, Haws, Howard, John W. Howe, Jackson, Robert | 
W. Johnson, J. Glancy Jones, Kurtz, Landry, Marshall, 
McLanahan, McNair, Miller, Millson, Miner, Melony, | 
Heary D. Moore, Morrison, Andrew Parker, Peaslee, 
Polk, Porter, Robbins, Sabine, Schermerhorn, Stanly, | 
Richard H. Stanton, Stone, Stratton, Sutherland, Taylor, 
Walbridge, Wallace, Walsh, Ward, Wells, and Wilcox— 
80. i 

NAYS—Messrs. Willis Allen, Allison, Bartlett, Bibig- 
haus, Breckinridge, Caldwell, Chapman, Chastain, Cling- | 
man. Cobb, Cullom, Darby, John G. Davis, Dawson, | 
Eastinan, Fay, Goodenow, Grey, Hall, Isham G. Harris, | 
Hascall, Haven. Hendricks, Henn, Hibbard, Hillyer, Hors- ; 
ford, Houston, Thomas Y. How, Ingersoll, Ives, Jenkins, ; 
Andrew Johnson, James Johnson, John Johnson, Daniel - 
T. Jones, George W. Jones, George G. King, Kuhns, | 
Leteher, Little, Lockhart, Mann, Martin, Mason, MeCor- ' 
kie, MeMultia, Jolin Moore, Morehead. Murphy, Murray, | 
Nahers, Newton, Outlaw, Samuel W. Parker, Penniman,s 
Richardson, Robie, Russell, Schoolcraft, David L. Sey- 
mour, Origen X. Seymour, Skelton, Benjamin Stanton, : 
Alexander H. Stephens, St. Martin, Stuart, Sweetzer, | 


Has the bill been 


Thur-ton, Toombs, Tuck, Venable, Watkins, Welch, and 
Woodward—75. | 
| 


So the bill was passed. 

Mr. BOCOCK. I move to reconsider the vote 
by which the bill was assed, and to lay the mo- | 
tion to reconsider upon the table. 

The latter motion was agreed to. 


| 
| 
THE GEORGIANA AND SUSAN LOUD. | 


I demand the yeas and |. 
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the brig Susan Loud was ordered to be printed. 

My object in rising at this time is to call it up 
for eomideation by the House. 

Mr. STANLY. I should beglad, before voting, 
to hear some good reason for the reconsideration. 
Mr. POLK. I stated my reasons yesterday. 

Mr. HOUSTON. This question was debated 
yesterday, and the Chair will remember that I, 
Previous to the adjournment, called for the previous 
question. 

The SPEAKER. It is the recollection of the 
Chair that the previous question was demanded. 

Mr. POLK. By permission of the House, I 
will explain to the gentleman from North Caro- 
lina. 

The SPEAKER. The previous question has 
been demanded, and all debate is thereby cut off. 

Mr. POLK. I desire only to make a state- 
ment, to satisfy the gentleman from North Caro- 
lina. 

Mr. CABLE, of Ohio. I rise to a privileged 
question. I ask that the message of the President 
and the accompanying document be read. 

Mr. STANLY. I hope that it may be read. 
It is very short. 

The SPEAKER. The Chair decides that the 
gentleman has a right to have the document read 
before the vote is taken. 

Mr. POLK. Have we not a right to have a 
secret session and the galleries cleared? [Laugh- 


ter. 

"the SPEAKER. It iscompetent for the House 
to clear the galleries, and close the doors. 

Mr. POLK. This may be acommunication of 
very great importance. 

Mr. STANLY. I have read it, and I do not 
think there is anything of very great importance 
in it. There is no secret init. Other members 
have read it. It lays upon the Speaker’s table, 
and any member who may desire can read it. 

(Cries of '* Read !”’ “ Read!’”] 

Mr. POLK. I do not desire to give publicity 
to the communication until I know what it con- 
tains, and, if it be in order, I move that the gal- 
leries be cleared. [Laughter ] 

The SPEAKER. The motion of the gentle- 
man from Tennessee is in order. 

Mr. FLORENCE. I hope there will be some 
exceptions made. I will be responsible for several 
ladies in the gallery. [Laughter.] 

Mr. POLK. The gentleman assumes astrange 


responsibility when he gives assurance of the se- , 


crecy of ladies. {Renewed laughter.] 


if the gentleman from Tennessee states that he 
conceives this message ought not to be published, 
th- Chair will decide that it is competent for the 
House to determine for itself whether or not it 
will close the doors and read the document in se- 
cret session. 

Mr. STANLY. That is not the point. The 
language of the rule is, that when confidential 
communications are made, then the doors shall be 
closed. Another branch is, that when any mem- 
ber rises in his place and states that he has acom- 
munication to make he conceives ought to be 
kept secret, the doors shall be closed in like 
manner. There are two branches, neither of which 
now exist. No confidential communicatio# has 
been made; and the gentleman does not state that 
he conceives the communication ought to be kept 
secret, for he has not read it. 

Mr. POLK. Iam acting upon the evidence of 
the past. 

The SPEAKER. The gentleman from Tennes- 
see states that the communication presented to this 
body is of a nature, in his opinion, requiring con- 
sideration by the House in secret session. The 
Chair is unwilling, by any decision of its own, to 
deprive the House of any right to do so, and it is 
his opinion, in the spirit of the rule just read, that 
it is competent for this House, on motion, after 
the statement of the gentleman from Tennessee, to 
close the doors. 

Mr. POLK. I wish to be distinctly understood. 
I have not examined the communication, but I am 
opposed to having any document connected with the 
affairs of Spain, while in their present condition, 
published unless they are examined, for the simple 
reason that the past teaches us that communica- 
tions have been made public which act against the 
dignity of the Government. 


Mr. TAYLOR. Is this question debatable ? 
The SPEAKER. Itis not, in the opinion of 
the Chair. 


Mr. TAYLOR. Inasmuch as the President 
has been requested to communicate what informa- 


_ tion he has upon the questions presented by the 


Mr. STANLY. What isthe rule about clear- ' 


ing the galleries on these occasions? I hope that 
it will be read. 

The SPRAKER. The Chair decides that on 
the motion of the gentleman from Tennessee, the 
gentleman from Ohio would not have the right to 


have the document read. The rule is as follows: ' 


«112. Whenever confidential communications are re 
ceived froin the President of the United States, the House 
shall be cleared of all persons, except the members, Clerks, 


Sergeant-at-Arms, and Doorkeeper, and so continue during . 


the reading of such communications, and (unless otherwise 
directed by the House) during all debates and proceedings 
to be had thereon. And when the Speaker, or any other 
member, shall inform the House thathe has communications 
to make, which he conceives ought to be kept secret, the 
House shail, in like mnnner, be cleared, till the communi- 
cation be made; the House shall then determine whether 


gentleman from Maine, [Mr. Smarr,] not incom- 
patible with the public interest, we are to presume 
he has not communicated anything of a confiden- 
tial character. 

The SPEAKER. That is one of the reasons 
which may control members’ votes. 

Mr. BAYLY. If I may be allowed a single 
expression, that communication refers to the cases 
which were the subject of the remarks made by 
the gentleman from Maine [Mr. Smart] the other 
day. And if my friend from Tennessee will ex- 
cuse me, I do not think there is anything in the 
message to which special importance can be at- 


tached. 


The question was then taken on the motion to 


i clear the galleries and close the doors, and it was 


disagreed to. 
The SPEAKER. The gentleman from Ohio 
[Mr. Cas.e] demands the reading of the message 


before voting on the motion to reconsider, which 


: he has the right to do, and the Clerk will now pro- 


ceed to read it, 
The message was then read as follows: 


DEPARTMENT OF STATF, 
WASHINGTON, January 19, 1853. 


| To the President of the United States: 


the matter communicated requires secrecy or not, and take + 


order accordingly.—February 17, 1792, and December 30, :; 


1793.” 
Mr. STANLY. 


the gentleman from Tennessee is in order, this 
not being a confidential communication ? 

Mr. POLK. 
nication. 
gether, but I may know some of it. 
informed by members what it did contain, but, at 
the same time, I would rather, without doing any 


injustice to what they have stated to me, have the | 
galleries cleared, that the communication may be : 


read in secret session. 
Mr. STANLY. 


oint Í present. 


p The SPEAKER. The Chair decides, that when ; 
any gentleman rises in his place and states to the | 


House that he has a communication to make he 


conceives ought to be kept secret, the galleries can | 


be cleared. The gentleman from Tennessee has 


Mr. POLK. When the House adjourned yes- |, not made that communication to the House; yet, 


I ask whether the motion of '| 
; ‘ture and confiscation of said bark and brig by the Spanish 
| authorities,” has the honor to report, that measures, which 
I have not examined the commu- ; 
I do not know what it contains alto- , 


I have been : I c 
‘| the United States and Spain of the 17th of February, 1834. 


I ask the Chair to decide the | 


i 


The Secretary of State, to whom has been referred the 
resolution of the House of Representatives of the 27th uiti- 
mo, requesting the President to communicate to that House, 
«c if notincompatible with the public interest, what measures, 
‘if any, have been taken since the 27th day of January, 
© 1852, tor the indeinnification by the Spanish Government 
‘of the captains, owners, and crews of the bark Geor- 
t giana and brig Susan Loud, in consequence of the eap- 


itis not deemed expedient to specify at present, are in prog- 
ress for the adjustment of all claims of eitizens of the 
United States against her Catholic Majesty’s Government, 
which may have originated since tbe convention between 


Respectfully submitted, EDWARD EVERETT. 


Mr. POLK. Since I discover that the Presi- 
dent of the United States has heeded the voice of 
the nation in their condemnation of the publication 
of the Cuban correspondence, I withdraw my mo- 
tion to reconsider. 

Mr. BAYLY, of Virginia. J move that the 
vote by which the message was committed to the 
Committee on Foreign Affairs be reconsidered, in 
order that the communication be laid on the table 
and Printed. There is no necessity for a refer- 
ence. | 
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Mr. POLK. I withdraw the motion to refer. 

The question was then taken; and it was decided 
in the affirmative. | 

So the motion was reconsidered, the communi- | 
cation laid on the table, and ordered to be printed. 


Mr. HOUSTON. I should like if the gentle- 
man from Georgia [Mr. Stepuens] would with- 
draw his motion to adjourn, until I ask the House 
to discharge the Committee of the Whole on the 
state of the Union from the amendments of the 
Senate to the Military Academy bill, and ask the 
House to disagree to the amendments. 

Mr. TOOMBS. 1 object. 

[A message was here received from the Senate, 
by the hands of Aspury Dicxins, Esq., its Secre- 
tary, informing the House that they had passed 
bills of the following titles, viz: 

S. No. 468. An act for the relief of John M. Mc- 
Intosh. 

S. No. 292. An act for the relief of Richard W. 
Meade. 

S. No. 296. An act for the relief of Lewis H. 
Bates and William Lacon. 

S. No. 311. An act for the relief of George Den- 
net, of Portsmouth, New Hampshire. 

H. R. No. 163. An act for the relief of Jacob J. 
Storer.] ; 

Mr. WILCOX. I ask the unanimous consent 
of the House for leave to withdraw papers referred 
to the Committee on Public Lands from citizens 
of Mississippi, praying that moneys be refunded 
to them for certain lands purchased, and refer them 
to the Committee on Private Land Claims. 

There being no objection, it was so ordered. 


MATHEWS, WOOD AND HALL, 


Mr. EDGERTON. The bill for the relief of 
Mathews, Wood & Hall has been returned frem 
the Senate with an amendment. The amend- 
ment is an unimportant one in its character. I 
wish, as there is no opportunity to report the bill, 
that the House will agree to the Senate amend- 
ment. 

A Memser. What is the amendment? 

Mr. EDGERTON. It is, after the word “James 
Hall,” to strike out the words ‘‘or to any other 
person or persons by them duly authorized to re- 
ceive the same.” It is to prevent the payment of 

“money to anybody but the persons themselves, 
and not to an agent. 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to that. 

The question was then taken upon the amend- 
ment of the Senate, and it was decided in the af- 
firmative. 

Mr. SACKETT. I desire to ask the Chair 
whether the next business in order is the reference 


l ; 


. but that he has settled in New York, and declared : 


` States, and praying that a register may be granted 


| fifth to the Committee on Claims: 


IN SENATE. 
Monpay, January 24, 1853. 

Prayer by the Rev. James GALLAHER. 

The PRESIDENT pro tempore laid before the 


| 


‘Senate a report of the Acting Secretary of the 


Treasury, in answer to a resolution of the Senate 
respecting Arkansas bonds held in trust by the 
United States; which was referred to the Commit- 


: tee on Finance, and ordered to be printed. 


Also, a report of the Secretary of War, in an- 


' gwer to a resolution of the Senate, calling for in- 


formation relating to Fort Jefferson and Fort 
Taylor; which was referred to the Committee on 
Military Affairs. ; 

PETITIONS, ETC. |: 


Mr. SEWARD presented the petition of John 
Millar, representing that he is a native of Ireland, 


his intention of becoming a citizen of the United 


for a vessel built by him in that city, and also for : 
any other vessels he may build; which was re- ': 
ferred to the Committee on Commerce. 

Also, a memorial of William J. Young, calling 
attention to the Mormon settlement in Utah, and 
praying that the Constitution of the United States 
may be so amended as to vest in Congress the 
power to establish a uniform system of marriage 
throughout the United States and its Territories; 
which was referred to the Committee on the Judi- 
ciary. 

r. FISH presented the memorial of Hartwell 


| Carver, praying a charter for himself and associ- 
; ates, to construct a railroad from some point on 


the Mississippi or Missouri river, or from Lake 
Michigan, to the Pacific ocean; which was referred 
to the Select Committee appointed on the subject. 

Mr. MORTON presented the following resolu- 
tions of the Legislature of Florida, which were 
ordered to be printed. The first three were re- 
ferred to the Committee on Public Lands; the 
fourth to the Committee on the Library; and the | 


1. Resolution in favor of a grant of land to Wa- || 
kulla county, to enable the people of that county 
to purchase a county site, and erect a court-house. 
$. Resolution in favor of the establishment of | 
Pulaski as a port of entry. 
3. Resolution in favor of a 
Sumter county, for the purpose o 
house. 

4. Resolution in favor of the appointment of an | 
agent to examine into the archives of Cuba, and 
copy all manuscripts relating to the early history 
of Florida, or any other State of the Union. 

5. Resolution in favor of the claim of James 


grant of land to | 
building a court- 


of private bills upon the Speaker’s table? 


The SPEAKER. The next business in order 
will be some two or three bills reported from a 
Committee of the Whole House. 

Mr. STEPHENS, of Georgia. 
motion to adjourn. 

The question was then taken, and it was decided | 
in the affirmative. 

So the House adjourned till Monday next at 
twelve o’clock, m. ` 


I renew the 


` PETITIONS, &e. 
The following petitions were presented under the rule : 
and referred to the appropriate committees : i 


By Mr. GOODENOW : The petition of David Thurs- | 
ton and 56 other citizens of Vassalboro’, in the State of , 
Maine, “ deploring the great and manifold evils of war,” | 
and praying “ that measures may be taken for securing in 
our treaties with other nations a provision for referring to | 
the decision of umpires all misunderstandings that cannot | 
be satisfactorily adjusted by amicable negotiation.’? it 

By Mr. PAY: The petition of inhabitants of Chelsea, |. 
Massachusetts, praying tor authority to open a road or strect | 
over a portion of lands connected with the Marine Hospital i 
at Chelsea. i 
By Mr. MILLER: The petition of sundry citizens of |: 

i] 
j 
| 
i 


Missouri, praying the establishment of a mail route from 
Bloomington to Kdina, in Knox county, by way of Edina. 

By Mr. KUUNS: The petition of citizens of Armstrong | 
and indiana counties, in Pennsylvania, praying Congress to | 
adopt such measures as they may deem best to prevent the 
great and manifold evils of war. 

By Mr. HIBBARD: The petition of W. W. Brage and 
others, praying for a new mail route in the county of Coos 
State of New [Iampshire. ą 

Mr. ANDREW JOHNSON presented the memorial and 
other papers of John Morris, a soldier of the last war with 
Great Britain, praying Congress to have his name placed on 
the roll of invalid pensioners, he being disabled in conse- 
quence of exposure and suffering in the said war WithgGreat 
Britain; which was referred to the Committee on Invalid 
Pensions. 


r, 


| entered and robbed of clothing and small stores | 


| consequence of the naval stores and the stores of | 


‘nary men of the yard. 
‘rial be referred to the Committee on Naval Af- | 


! benefit. 


| M. Bates. 


Mr. MORTON. I beg leave to present the ` 
memorial of Robert Joyner, navalestorekeeper 
at the Pensacola navy-yard. He represents that 
in the spring of 1851, the naval store there was 


to the amount of some six or seven hundred dol- 
lars. . The facts stated by the memorialist are 
sustained by the testimony of the commandant of 
the yard, This robbery was committed not by 
negligence on the part of the storekeeper, but in : 


the purser being under the same lock and key; - 
and the presumption is, from the evidence, that . 
the robbery was committed by some of the ordi- | 
I move that the memo- | 


fairs; and 1 beg to bespeak of that committee its . 
prompt and favorable consideration. 
The memorial was so referred. ji 
Mr. SHIELDS. I have been requested to pre- , 
sent the petition of C. Ludwig Richter, and I` 
will state, briefly, that his object is to have a part 


| of the money which is proposed to be appropri- ` 


ated to Mr. Clark Mills set apart for his useand |' 
He states that he has learned that there 
is a proposition before Congress to make a dona- || 
tion of money to Mr. Mills, for his success in the 
construction of the Jackson equestrian statue. He j: 


: represents that he is the person who invented the | 


moulds, formed the moulding, and made the fur- || 
naces from which the statue has been cast, and |: 
that he is entitled to an equal share, at least, of 

whatever money may be appropriated to Mr. :! 
Mills. I know nothing of the facts; but I deem | 


it my duty to present the memorial, and move | 


its reference to the Committee on Public Build- 
ings. 
t was so referred. 

Mr. MALLORY presented a petition of mem- 
bers of the Chamber of Commerce of Appalachi- 
cola and others, praying an appropriation for the 
removal of the bar off that harber; which was 
referred to the Committee on Commerce. 

Mr. SEBASTIAN presented a petition of citi- 
zens of Arkansas, praying the establisitment of a 
mail route from Murfreesboro’ to Adams, in Oua- 
chita county; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. BRODHEAD submitted additional docu- 


i: ments in support of the claimof Hezekiah Miller 


to arrears of pay for services as a clerk in the 
War Department; which, with the papers on file, 
were referred to the Committee on Claims. 

Mr. CASS. I present the petition of members 


| of the general committee ofthe German American 


Democratic League, of New York. They ask 


: the passage of the bill making a grant of lands to 


actual settlers. I present it with pleasure, be- 


' cause I have already expressed my approbation 


of the principle of the bill. I do not commit my- 
self to its details; but I trust a bill like that will 
pass the Senate. I believe there can be no better 
disposition made of the public lands than to grant 
them to persons unable to pay for them, who will 
become actual settlers. I move that the petition be 
laid on the table. 
It was so ordered. 


Mr. TOUCEY presented a petition of citizens 
of Norwich, Connecticut, praying that the bill 
‘‘ giving further remedies to patentees,’’ may be- 
come a law; which was ordered to lie on the ta- 
ble. 

Mr. FELCH submitted additional documents 
relating to the claim of Joseph Campan to a patent 
for certain land; which were referred to the Com- 
mittee on Public Lands. 

Mr. WALKER. I present the petition of over 
six hundred citizens of Peoria county, Illinois, 


| praying that the public lands may be ceded to the 


tates, and set apart for actual settlement. I be- 
lieve the bill whichI had the honor to introduce on 
that subject has been reported upon adversely by 
the Committee on Public Lands, and I believe, 


| also, that the homestead bill which passed the 


House, has been reported upon adversely by that 
committee; and as both bills are now pending be- 
fore the Senate, I will move, contrary to the re- 
quest of the petitioners, that the petition be or- 
dered to lie on the table. 

The motion was agreed to. 


ORDER OF BUSINESS. 


‘Mr. MALLORY. I rise to appeal to the cour- 
tesy of the Senate on this occasion to enable me 
to take up for consideration this morning, during 
the morning hour, the bill reported by the honora- 


| ble Senator from New York [Mr. Sewarp] atthe 


last session, from the Committee on Commerce, . 
“ to repeal an act entitled ‘ An act concerning tọn- 
nage duties on Spanish vessels.’”? I make this ap- 


| peal because I regard this as a question perhaps 


as important as any that can come before this body 
at the present session, and because | understand? 
thatethe distinguished Senator from Louisiana 
{Mr. Sovre] will speak on the subject of Cuba 


` to-morrow; and I earnestly desire to present a few 


practical considerations to the Senate in connec- 
tion with the bill which I proposeto takeup. No 
time can be so appropriate for itas this. If the 
Senate will indulge me, I will engage not to take 
up a moment of time unnecessarily. 

Mr. BADGER. _I desire to say to the honor- 
able Senator from Florida that there are some of 
us who have reports to make from committees, 
which we hope to get in this morning. Besides 
that, there is a bill from the House of Representa- 
tives ‘‘to prevent frauds on the Treasury of the 
United States,” which I reported from the Com- 
mittee on the Judiciary last week with some 
amendments. I wish to ask the Senate to take it 
up this morning, in order that the amendments 
may be acted on and go to the House. I believe 
that bill will not take up five minutes. 

Mr. HALE. I hope we shall have the morn- 
ing hour for the morning business, and then I 
shall go with the Senator in taking up his hill. 
There are some reports and resolutions which I 
think we ought to have an opportunity of offering. 
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It the Senator will withdraw his motion for half | 
an hour, I will go with him. 

Mr. MALLORY. I withdraw the motion. 

Mr. DAVIS. I would say to the honorable 
Senater from Florida, that the bill he proposes to 
take up cannot pass without some discussion. It 
involves a question of a great deal of interest, and 
cannot go through without discussion. 

Mr. MALLORY. In answer to the honorable 
Senator trom Massachusetts, I will say to him 
that it is discussion which I seek. I am satisfied 
the bill will pass if it be discussed. I am not dis- 
posed to let it slip from one session to another 
without discussion. It was reported at the last 
session, and I know it will pass if its merits are 
reached. I therefore want discussion to com- 
mence; but I withdraw the motion for the present. 

Mr. STOCKTON. I now ask the consent of 
the Senate to postpone the prior orders, for the 
purpose of taking up the bill “ to provide for the 
reorganization of the Navy of the United States.” 
l think it is hardly necessary to say a word in 
regard to the importance of that bill, and I do riot 
suppose it will take long to consider it. 

Several Senators. Let us have the morning 
business. 

Mr. HALE. I have a resolution of inquiry 
which į want to present, and I hope the morning 
hour will be devoted to the morning business, and 
then I may go with the Senator. 

Mr. STOCKTON. [cannot consent to that if 
I have enough Senators to allow me to go on 
now. 

The motion to take up the bill was not agreed 
to; there being, on a division—ayes 14, noes 23. 

Mr. STOCKTON. I will make one more ap- 

l to the Senate, and ask them to take up the 
ill, for the purpose of making it a special order 
for some future day. 

The PRESIDENT. If there be no objection, 
the Chair will entertain the motion. 

Mr. HALE. I do not object, but I want to 
make a statement; it will not occupy more than a 
few moments. I hold in my hand a resolution of 
inquiry in reference to some matters which I want 
to have investigated, and which have a very im- 
portant bearing on that bill. I want to get in this 
resolution, and then I will consent to take up the 
honorable Senator’s bill, and assign any day which 
he may wish for its consideration. 


Mr. STOCKTON. Very well; I agree to that, | 


he and withdraw the motion for the present. 
WAREHOUSE SYSTEM. 


Mr. HUNTER. I give notice that I shall to- | 
morrow, during the morning hour, ask the Senate | 


to take up the bill ‘to extend the warehousing, |, 


system,by establishing private bonded warehouses, 
and for other purposes,” and I think I shall then 
be able to show that there is necessity for imme- 
diate action on the subject. 


REPORTS FROM STANDING COMMITTEES. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred the message of 
the President relating to the refusal of the Semi- 
nole Indians to remove west of the Mississippi, , 
submitted a report; which was ordered to be’ 

rinted. 

Mr. STOCKTON, from the Committee on Pen- 
sions, to which was referred the petition of Abigail 
Bishop, praying a pension, submitted an adverse 
report thereon. , 3 . 

He also, from the same committee, to which 
was referred the petition of Mary C. Hamilton, 
submitted a report, accompanied by a bill for her 
relief; which waa read,and passed to the second | 
reading. . 

The report was ordered to be printed. : 

He also, from the same committee, to which 
was referred the petition of John Wickham, sub- 
mitted an adverse report thereon. 

Mr. BADGER, from the Committee on the Ju- 
diciary, to which was referred the memorial of : 
Charles Stearns, submitted a report, accompanied 
by a bill for his relief; which wasread and passed 
to the second reading. : 

The report was ordered to be printed. 

- Mr. BROOKE, from the Committee on Revolu- 
tionary Claims, to which was referred the petition | 
of the heirs of Captain John de Treville, submitted | 
a report, accompanied by a bill for their relief; 
which was read, and passed to thesecond reading. | 


Mr. GEYER, from the Committee on the Ju- | 


diciary, to which were referred two memorials of 


citizens of Lee county, Iowa, relating to claims to 


| lands in the Sac and Fox half-breed reservatior; 
: submitted an adverse report; which was ordered 


to be printed. 
POWERS’S STATUE OF AMERICA. 


Mr. CHASE gave notice of his intention to ask | 


leave to introduce a joint resolution authorizing 
the President of the United States to purchase 
from Hiram Powers his statue of America. 


BILLS INTRODUCED. 

Mr. SEWARD asked and, by unanimous con- 
sent, obtained leave to bring in a bill to authorize 
the Secretary of the Treasury to issue certificates of 
registry or enrollment to American-built vesselsin 
certain cases; which was read a first and second 
time by its title, and referred to the Committee on 
Commerce. 


| 


i 


Mr. MILLER, agreeably to previous notice, 


asked and obtained leave to introduce a bill relating 
to dower in the District of Columbia; which was 
read a first and second time by its title, and re- 
ferred to the Committee on the Judiciary. 


CUMBERLAND BRIDGE AT NASHVILLE. 
Mr. BELL. lam charged with the presenta- 


tion of a memorial from the Broad Street Bridge ; 


Company, of Nashville, Tennessee. The memo- 
rialists set forth that that company, under a charter 


of the Legislature of the State of Tennessee, pro- ` 


ceeded to construct a suspension bridge over the 
Cumberland river, at Nashville, at an expense of 
$107,000. The bridge consists of a single span of 
upwards of five hundred feet between the piers. It 
isone hundred and five feet above low-water mark, 
and seventy-one feet above high-water mark. 
The bridge, with these dimensions, has been con- 
structed, and has been in operation for sometime. 
There is a single steamer concerned in the tradeof 
that river of one thousand three hundred tons bur- 
den. It has been thought proper by her owners 
to elevate her chimneys eighty-one feet above high- 
water mark; so that in the highest stages of water 
the bridge is an obstruction in the running of that 


boat. The memorialists request thet, under the | 


circumstances of the case, as there can very rarely 


happen a stage of water that can present any very . 


serious obstruction to that boat, and as then it can 
easily be overcome by lowering her chimneys, 
Congress will pass alaw legalizing the construction 
of the bridge at the site it now occupies, and make 
it a post road of the United States, as it is erected 


| upon the great connecting line of communication 
between the East and Southwest for the mail pass- 


ing from Louisville, by way of Nashville, to Mem- 
phis, and south of it. I move that the memorial 
be referred to the Committee on the Post Office 
and Post Roads. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


eing that it had concurred in the amendment of the 


Senate to the bill for the relief of Charies S. Mat- | 


thews, Charles Wood, and James Hall. 


The | 


message also announced that the House had passed | 


a bill for the relief of David Myerle. 


On motion by Mr. GWIN, the bill was read a 7 


first and second time by its title, and referred to 
the Committee on Naval Affairs. 
ABUSES IN THE NAVY. 
Mr. HALE. I offer the following resolution: 


Resolved, That the Select Committee on Frauds, Abuses, | 
&c., be instructed to inquire whether any fee, percentage, |. 


or capitation tax has been levied, charged, or collected of the 
seamen, petty officers, or officers of any vessel-of-war of the 
United States by any individual or individuals, on the pre- 
tense that any act of Congress for their benefit or relief 
was passed by the procurement or influence of such indi- 
vidual or individuals, and if so, how mueh was charged or 
collected, and was the said pretense on which said money 
was charged or received, true or false. 


I ask the unanimous consent of the Senate to 
consider the resolution at this time; and I wish to 


state, in a few words, the facts which I can bring | be t 
' Senate that there was a distinct understanding 


a number of witnesses whose names I have on a 
slip of paper in my hand, to substantiate before 
the committee. During the last year we passed 
an act granting extra pay to persons in the naval 
service onthe coast of Mexico and California, and 
those engaged in the search for Sir John Franklin. 


When the Vincennes and Vandalia, two vessels | 


the crews of which were entitled to extra pay under 
that law, arrived, the purser was informed that 
there was asingléindividual through whose agency 


| 


and procurement the act was passed; and a capi- 
tation tax on ere seamen, petty officer, and offi- 
cer was levied and collected by way of black mail, 
to the amount of between $3,000 and $4,000. 


_ This amount was withheld from the sailors by the 


purser of those two vessels, and paid over to the 
individual who said that he, and he alone, had 
procured the passage of the act by Congress. 
hese facts I can prove by witnesses in this city 
at twenty-four hours’ notice. 
. Mr. GWIN. AllthatI have got to say in reply 
is, that the assertion is absolutely false, no matter 
where it comes from, because that amendment was 
moved by me as chairman of the Committee on 
Naval Affairs, and no person ever approached me 
having any interest in the question. The propo- 
sition was passed by a unanimous vote in that 
committee, without any human being approaching 
us on the subject. We thought it was but an act 
of justice to the sailors; and any such imputation 
on the committee is false. The amendment could 
not have been brought in but through the Com- 
mittee on Naval Affairs. No influence was exer- 
cised on Congress, as far as I know, on the subject, 
except through that committee; and the imputation 
that any individual influenced the action of the 
committee, is absolutely and unconditionally false 
from beginning to end. Nobody ever came near 
us upon the subject, and I can appeal to my col- 
leagues on the committee for the truth of this state- 
ment. 

Mr. HALE. The very reason why I intro- 
duced the resolution, was because I supposed it 
was absolutely and infamously false. All I said 
was that] could prove that that representation 
had been made to the poor sailors, and that the 
money was withheld from them, and paid over to 
certain parties. There are witnesses in this city 
by whom these facts can be proved, if you will 
give us an investigation before the committee. I 

ope the chairman of the Committee on Naval Af- 
fairs did not understand me as believing the charge 
to be true; but the facts are that this representation 
was made. 

The resolution was considered by unanimous 


: consent, and agreed to. 


REORGANIZATION OF THE NAVY. 

Mr. MALLORY. Thetime has elapsed wh'ch 
the honorable gentleman from New Hampshire 
was kind enough to fix for the consideration of 
the bill to repeal an act entitled ‘* An act concern- 
ing tonnage duty cn Spanish vessels,” and I there- 
fore ask the Senate to proceed now to the consid- 
eration of that bill. 

Mr. STOCKTON. With the consent of the 
honorable Senator from Florida, I ask the Sen- 
ate now to take up the bill to reorganize the Navy 
of the United States, for the purpose of setting 
apart a particular day for its consideration. 


Mr. MALLORY. I withdraw the motion for 


! that ; 
was received, by Mr. Forney, its Clerk, announ- `i at purpose 


The motion of Mr. Srocxron was agreed to, 
and the Senate proceeded to consider the bill. 

Mr. STOCKTON. I move that the bill be 
postponed till to-morrow week. 

Mr. MASON. I would state to the Senator 
from New Jersey that to-morrow week, the first 
of February, has been assigned for the considera- 
tion of the resolution reported from the Commit- 
tee on Foreign Relations concerning the Tehuan- 
tepec grant, which I shall ask the Senate to con- 
sider on that day. I would therefore suggest to 
him to fix some other day. 

Mr. STOCKTON. Then 1 move that we post- 
pone the further consideration of the bill, and 
make it the special order for Wednesday week 
next. 

The motion was agreed to. 


TONNAGE DUTY ON SPANISH VESSELS. 
Mr. MALLORY. I now ask the Senate to 


; take up the bill to repeal an act entitled ‘‘ An act 


concerning tonnage duty on Spanish vessels. ”? 
Mr. CLARKE. It will be recollected by the 


that this day, after the morning hour, should be 


: devoted to the consideration of Executive busi- 
: ness. 
: honorable Senator from Louisiana to address the 


As to-morrow seems to be conceded tothe 


Senate on a question pending before it, and as 
Senators must be aware that it is desirable that 
Executive business should be attended to as early 
as passible, E hope nothing will be done to pre- 
vent our going into Executive session at one, or 
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ere i 
half past one o’clock—I am not particular as to | 
the time. I beg the honorable Senator from Flor- | 
ida to consider that there is no discourtesy in the | 
suggestion that 1 make; but if the bill which he 
preposes should be taken up, it would undoubt- 
edly consume a very considerable time; but with 
an understanding that it is to be postponed at half 
past one o’clock for an Executive session, | have ` 
no objection to his motion; but I do hope that 
nothing will be done so to engross the attention ;' 
of the Senate as to prevent the execution of the . 
understanding had during the last week that the 
Senate would at an early hour to-day proceed to. 
the consideration of Executive business. 

Mr. MALLORY. Ishall throw no obstacle to 
going into Executive session at any moment the 
honorable Senator from Rhode Island may desire. 

Mr. CLARKE. Then Í am perfectly satisfied, 
and make no objection to the motion. 

Mr. FITZPATRICK. Did I understand the 
gentleman from Rhode Island to say that there was 
a distinct understanding that we should go into ! 
Executive session to-day? 

Mr. CLARKE. Certainly. That was my 
understanding. 

Mr. FITZPATRICK. I know a good deal 
was said about it; but I do not recollect that there 
was any distinct understanding on the part of the 
Senate to pursue that course. If I am wrong, 
other Senators can correct me. I know that the 
question was discussed; but I have no recollection 
that the Senate informally, or otherwise, came to 
to any agreement to devote this day to Executive 
business. 

Mr. CLARKE. The honorable Senator from 
Alabama will allow me to say, that I have with- 
drawn my objection to the proposition of the hon- 
orable Senator from Florida; and when I make a 
proposition for an Executive session, it will be 
sufficient time for him to make his objection. 

Mr. MarLory’s motion was agreed to, and the 
Senate proceeded to consider the bill as in Commit- 
tee of the Whole. It proposes to repeal the acts 
of Congress approved July 13th, 1832, and June 
30th, 1834, each entitled ‘* An act concerning ton- 
nage duty on Spanish vessels.” 

Mr. MALLORY. Mr. President, I have feit 
a great deal of anxiety for the fate of this bill, 
which was reported at the last session of Congress 
by the Committee on Commerce. I have taken 
much interest in it, because convinced of its im- 


portance, and believing that it will lead to legisla- |; d t 
continental ports of Spain, and did not embrace 


tion of great practical utility in which the whole 
country, every section of it, has a deep interest; 
and I feel that the remarks which I have it in my 
power to make may better be made to-day, be- | 
cause the honorable Senator from Louisiana will | 
have the floor to-morrow upon the subject of our . 
relations with Cuba, a subject with which this bill 
is intimately connected. 

The proposition before the Senate is to repeal 
two acts of Congress, passed in 1832 and 1834, 
levying duties on Spanish tonnage in the trade be- 
tween the United States and the Islands of Cuba 
and Porto Rico. I have given much attention to 


‘ nage duties of Spain upon American vessels in her ;; 
: home ports, prior to 1817, were five cents per ton, | 
or thereabouts; and that during this identical pe- -: 


of the whole matter; and if honorable Senators had 


‘éxamined that report, | should not have deemed 


myself at liberty to have said one word upon the 
subject, for it embraces the whole question, and 
leaves, in fact, nothing to say. It concludes with 
the recommendation to repeal these laws, based 
upon facts and arguments incontrovertible. f 
Here, then, we have, sir, the opinions of two dis- 


. tinguished chiefs of the Treasury Department— 


gentlemen occupying a high stand as statesmen, 
and opposite positions upon thesubjectof commerce 
—one being an advocate of free trade, and the other 


a protectionist, yet, both recommending the repeal ; 
| of these measures. Their judgments were formed 


after a clear, comprehensive, and elaborate investi- 
gation of the whole subject, an examination which 
necessarily involved the ascertainment of nearly 
every ton of shipping and every commodity of 
commerce which has entered into our trade with 
Cuba for the past eighteen years. 

This proposition to repeal these two acts of 
Congress, addresses itself to the country in two 
aspects; one as a simple commercial regulation, 
involving dollars and cents only, and the ather, in 
its political bearing on our relations with the Island 


of Cuba; and I propose, first, to advert to it sim- ; 


ply as a commercial regulation. 
In examining the subject, we find that the ton- 


. riod, and for many years afterwards, the United 


States were charging upon Spanish tonnage, in 
our ports, one dollar per ton, of which fifty cents 
were called ‘light money.” As a matter of course 
these onerous restrictions upon Spanish commerce, 
caused countervailing exactions by Spain upon 
ours, which soon became so onerous as to serfously 
embarrass our commerce with her. Our Minister 
at the court of Madrid, at that time Mr. Van Ness, 
was instructed by the Executive to remonstrate 


against these duties; and the result was that he ; 


obtained the royal order of April 29th, 1832, by 
which the Spanish restrictions, in her home ports, 


: were removed from our tonnage, and reduced to 


what they were in 1817, viz: five cents per ton. 


But this royal order was accompanied by a proviso į 
i that it should have no effect until the United States 
| should reciprocate in a similar manner, and this 
! the President was authorized to do, by an act of 


Congress, passed in 1832. i 
The royal order extended only to the home, or 


; her colonies, where a discrimination in favor of 


this subject, having occupied a position which en- `' 


abled me to observe the character of our relations | 
with Cuba, and particularly the effect, politically 
and commercially, of the two acts which it isnow 
proposed to repeal; and if I do not greatly misap- 
prehend the facts and the arguments to which I 
am about to advert, the repeal of these laws is de- 
manded by every consideration of national policy. 

It may be recollected that in 1849 the Senate 
passed a resolution calling upon the Secretary of 
the Treasury (then Mr. Walker) to report upon 
the operation of those acts, and in reference to our 
Cuban trade in general. After a thorough exam- 
ination of the whole subject, he made his report, 
advising Congress to repeal these measures. That 
report concluded thus: : 

“Tn view of the foregoing circumstances, and being : 
firmly impressed with the importance to the reveme of the 
United States, that the trade with the istands referred to 
should be relieved from the existing restrictions and embar- ; 
rassments imposed by the law adverted to, I would respect 
fully recommend the repeal of the acts concerning tonnage | 
duty on Spanish vessels, approved 13th July, 1832, and 30th 
June, 1834.” 


It will also be recollected, sir, that, at the last 


her own tonnage—not against ours particularly, 
but against that of all the world—had existed. 
Our Minister was called upon to remonstrate 
against this. Spain, asa matter of course, refused 
to change her commercial system, and to permit 
our vessels to engage in her colonial trade on a 
perfect equality with herself; and this refusal ori- 
ginated the laws now in question. 
In applying a different rule to her colonies from 
that which she was willing to extend to her home 
orts, Spain was not originating a new, unjust, or 
illiberal rule. 
policy of every maritime Power of Europe having 
colonies; simply adopting that policy which has 
governed us ever since we have been a Govern- 
ment, so far as our commereial marine is con- 
cerned. The Powers of Europe having colonies, 
have uniformly contended that their commercial 
conventions and treaties never embraced those col- 
onies, unless they were specifically included. 
High national policy, without reference to com- 


merce, dictated to the maritime nations of Europe, ` 


the expediency and propriety of holding a con- 
straining and controlling hand over the intercourse 
of foreigners, and particularly by republican for- 
eigners, with theircolonies. Spain especially was 


: governed by this policy. She had seen her vast 


American empire, the most magnificent that ever 
a country possessed, escape from her grasp chiefly 
through the magic influence of those new ideas 
which republican foreigners had introduced to 
them. She saw her vast American émpire reduced 
to the Islands of Porto Rico and Cuba; and she 
could not but feel that her tenure of these, through 
the intercourse of foreigners, was reduced to a 


session of Congress, a similar resolution passed | mere question of time. 


by the Senate was again addressed to the Treasury 


But there was a special and controlling reason 


Department, and that its present distinguished | wh Spain could not concede the demand of the 


chief (Mr. Corwin) submitted a clear, compsehen- | United States to trade with her colonies on a per- ; 


sive report, which is, in my judgment, conclusive ji 


fect equality with herself. When this demand 


She was simply carrying. out the . 


| was made, Spain had commercial conventions and 


'! treaties with some of the principal maritime Pow- 
ers of Europe, which stipulated that they should 
‘have the privilege of trading with these colonies 
upon the same terms as the most favored nation. 
We also enjoyed this privilege, and were upon an 
equal footing with all the Powers of Europe; and 
a concession to one would necessarily involve it to 
all. Spain could not concede our demands, with- 
out also granting a similar privilege to England, 
and to all the maritime Powers of Europe with 
whom she had treaties, and this, of course, she 
was not prepared to do. 
Her struggle with her then recently-revolted 
colonies, had stripped her of her merchant marine; 
and great national policy, if not national safety it- 
self, dictated the necessity of building up her ship- 
ping interest, and establishing a school for her 
seamen; and this she could only do by discrimina- 
ting in favor of her tonnage. ‘This discrimination 
in favor of her own tonnage, not against us, but 
in favor of her own vessels against all others, 
: which amounts to about $1 63 per ton, was barely 
sufficient to attain the great object in view. It 
must be remembered that she did not make an in- 
vidious distinction against us, but placed us pre- 
cisely upon the ground of the most favored nation. 
| I will ask the Senate now to consider with what 
propriety this demand was made by the United 

tates upon Spain at that time. Recollect that 
we demanded that our vessels should go to her 
colonies on precisely the same footing with her 
own. Why, sir, it is a policy which we have 
never admitted; but we have maintained exactly 
the opposite policy. It is well known to us that 
voyages from our Atlantic to our Pacific posses- 
sions embrace three times the length and hazard 
of voyages between Spain and her colonies on the 
American coast; and yet we regard this as our 
coastwise trade, and do not permit foreigners, or 
vessels in which a foreigner owns a timber-head 
to engage init. If we were to acquire Cuba to- 
morrow, the right of Spain to trade with that isl- 
and would instantaneously cease. She would not 
have a right to send a single vessel there, and the 
idea of our permitting foreign vessels to trade on 
an equality with ourselves would be considered as 
dangerous by every discerning mind of the coun- 
try. 
We acquired the Floridas from Spain by treaty. 
| Her right to trade with them at once ceased, and 
was permitted for a period of twelve years by an 
express article ofthe treaty. With what propriety, 
then, I ask, did we insist, in regard: to her colo- 
| nies, on a condition which she was powerless to 
grant without the abandonment of a policy she 
|: dearly cherished, and which we, under precisely 
| pubs conditions, were not prepared to grant to 
|| her? 
' AsI have said, Spain was powerlessto grant our 
demand. She could not do so without surrender- 
ing a policy which she believed to be connected 
with her national existence. She could not grant 
it without sacrificing her entire merchant marine, 
and conceding to every nation the same privileges 
which she might concede to us, and thereby, as a 
matter of course, not granting to us the precise ad- 
; Vantage which we wanted, which was to have a 
, Superior advantage in the markets of Cuba above 
‘every foreign nation. Her refusal to give up her 
own commercial policy, and adopt an opposite one 
at our dictation, produced the retaliatory measures 
now under consideration. Theselaws were intro- 
duced, advocated, and passed as coercive measures; 
as retaliatory measures designed expressly to force 
Spain into the adoption of our policy. They bave 
now been in force for some eighteen years. Every ` 
year of their operation has been marked, and the 
statistics of the country are all before us. We 
have all the legitimate elements to form a correct 
judgment at hand; and national policy dictates the 
propriety of deliberately forming it. And if we shall 
find that these laws have not only failed to accom- 
plish their purpose, but that they have had directly 
the opposite effect—if we shall find that our worst 
enemies could not have devised a more ingenious 
system by which to legislate ourselves out of this 
market at our very doors—then I say it isthe part 
_ of wisdom to revise and to recede from onr legisla- 
‘tion. The first of these acts was passed July 13th, 
1832. It was designed to he reciprocal in its char- 
acter, but it went beyond reciprocity. 

This act of 1832 was in operation for two 
| years, and in that time its operation did not move 


i 


1853. ° 
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Spain from her position; and consequently the 
more stringent act of 1834 was introduced, advo- 
cated, and passed as a retaliatory and coercive 
measure. Twill say here, sir, that whatever our 
legislation might have been,-if we had prohibited 
the vessels of Spain from comiag within three 
miles of the land, if we had madeit a penal offense 
for any American merchant to sell a single article 
of American produce tó Cuba, it could not have 
attained the end we sought. : 

Let us examine the provisions of the act of 1834, 
It is one of the most remarkable that ever went 
upon ourstatute-book; and I will undertake tosay 
here, that if the agricultural and manufacturing in- 
terests in this country had duly examined its pro- 


visions, it would scarcely have received a respect- ` 


able minority in Congress. Let us look at the 
effect of it. A Spanish vessel, clearing from the 
ports of the United States with a cargo, is required 


to give’a bond (distinguishing her from the ves- 


sels of all nations of the earth, Christian or 
heathen) in double the value of the vessel and cargo, 
that no.portion of that cargo will be landed in Cuba 
or Porto Rico: If she refuse to give this bond, 
which, as a matter of course, must be the case 
when vessels are bound direct to either island, the 
collector of the customs at the port from whence 
she clears, !s bound by this law to levy upon her 
a duty equal to the discrimination made between 
her and an American vessel of the same size and 
cargo in the ports of Cuba and Porto Rico. To 
make this more apparent, let me give you this 
illustration. s l 
Let us suppose that a Spanish and American 
vessel, each of two hundred tons burden, and each 
laden with one thousand barrels of flour, clear 


from the port of New York to Cuba. The duties | 


which the Spanish vessel would pay on her en- 
trance into the port of Havana, would be, on both 
vessel and cargo, $8,668 75. An American vessel, 
entering on the same day, of the same size and 
cargo, would pay precisely $9,843 75; leaving a 
difference of MEE between the two amounts 
which the two vessels would have to pay. There- 
fore, when the Spanish vessel clears from the port 
of New York, the collector there is called upon to 
levy and collect from her, before she leaves, this 
sum of $1,175, in addition to all other legal charges; 


and this export duty upon the cargo, in addition | 


to the tannage duty, is called a tonn 
and amounts precisely to $5 87} per ton upon 
every Spanish vessel leaving the ports of the Uni- 
ted ‘States under similar circumstances. I might 
go further with an illustration of every article of 
commerce which enters into the consumption of 
that island; but I take the article of flour, because, 
in the first place, it is an article of the greatest ne- 
cessity, and enters largely into, the consumption 
of the island; and because, in the second place, 
the Government of Spain is powerless to remit the 
discriminating duty on flour. La Mancha and 
Castile have always been great producers of wheat, 
and in the days of Cervantes were called ‘the 
anaries of the world;” and a proposition, in the 
panish Cortes, to remit the discriminating duty 
on flour, would meet with justabout as much favor 
as would a proposition at Lowell, or Boston, to 
remit the duty on all manufactures of cotton. 
The act of 1834 introduced, advocated, and 
‘passed, as a retaliatory and coercive measure, the 
object of which was to bring Spain to terms with 
us, goes further than any measure of reciprocity, 
That act imposed far greater restrictions upon 
Spanish tonnage than Spain Ca eg upon ours; 
and just so far ag ours exceed hers, its operation 
is vindictive and not reciprocal. .The Spanish 
colonial duties are chiefly ad valorem; they are so 
with the exception of the duty upon flour, and 
some few other articles. The duty upon foreign 
merchandise, in Spanish bottoms, varies from sev- 
enteen and a quarter to twenty-one and a quarter 
per cent., and upon the same merchandise in for- 
eign vessels, our own included, from twenty-four 
and a quarter to thirty-three end a quarter per cent. 
The difference is seven and nine per cent., giving 


age duty,” 


a mean discrimination of eight per cent. in favor | 


of her own productions against all the world be- 
sides. If reciprocity were the only feature sought 
for by the act of 1834, this discrimination of eight 
per cent. would be the limit of our exactions upon 
the trade of Cuba; but such was net the case. 
Our tariff of 1842 levied a discriminating duty 
upon foreign merchandise in foreign vessels of ten 
percent. And we collected not only this ten per 


| cent., but the eight per cent., which was the dis- 
| crimination in Cuba against us. Our discrimina- 
| tion, therefore, amounted to eighteen per cent., 
| Whereas that of Cuba against us was but éight 
|, per cent. Let me give. another illustration. Our 
;; tariff of 1846 levies a duty of twenty per cent. 


| upon Cuban coffee in Spanish bottoms, while in |: 
In this case our dis- | 


` American vessels it is free. 
' crimination against Cuba is twenty-eight per cent., 
, Whilst hers against us is but eight per cent. 
| E have already noticed the fact, that Spanish 
, Vessels, clearing from the United States for Spain, 
: give a bond in double the value of- the vessel and 
|, cargo that no portion of that cargo will be landed 
‘in Cuba or Porto Rico. Spanish vessels somite, 
into our ports take much of our raw cotton. 
large quantity of cotton is consumed in Spain in 
:| manufactories there, and from thence returned to 
Cuba. The average value of Spanish vessels and 
cargoes Clearing for Spain from our.shores may be 
|, estimated at $50,000. Double the value of the 


thus every Spanish vessel is called upon to givea 
, bond of about this‘amount before she ia suffered 
| to depart from our shores. : ; 


i 


! shi 

| and. peril his fortune gratuitously; and a risk of 
i this kind is not generally undertaken but for a 
| commission of from one te two and a half per 
cent. Superadded, therefore, to the difficulty of a 
| ship-master’s getting persons to sign the bond for 
| him, there is the actual loss of a commission of 
, from one to three thousand dollars upon cargoes 
| which go to Old Spain. The act of 1834, though 


vindictive in.its character, was never designed to 


| mother country: but by its operation here we see 
|, how it embarrasses it. Vessels not bound to 
Cuba, having no-~connection with that island 
whatever, are called upon to sustain this loss. 


' Spanish pride, and creates more. hostility: of feel- 
ing against us in the Island of Cuba than any 
, legislation which has ever been had by our Gov- 
ernment, 


i| 
hey are not made to depend upon the amount of 


our exactions upon Spanish tonnage increase just 

in proportion as Spain relieves it from restrictions. 

To illustrate this, permit me to put this illustra- 
| tion, Let us suppose that American, and all other 
| foreign vessels in Cuba, pay two: dollars. per ton as 
| tonnage duty, and Spanish vessels pay but one 
dollar, The discrimination between them is a 
i| dollar, and this dollar is collected on the Spanish 
| tonnage before it clears from the United States. 
|| But if Spain, still more to benefit her commerce 


|’ becomes two dollars inatead of one. She haa not 
l pa any more duty upon our tonnage, but has re- 
' lieved her own. 


‘| Now, under this act of 1834, we would be called : 
|| upon in such case to collect two dollars instead of || 
| one from Spanish tonnage, because she has re. 
What is | 


i, lieved her own vessels to that extent. 
|, this buta manifest declaration to Spain: “ You 
have no merchant marine; you are seeking to build 
it up, but every attempt you make to relieve your 
(| our putting it on. before they leave the United 
i States.” fn this light has the action of the Amer- 
i ican Government been viewed by Spain. - In this 
' light has every enlightened merchant and official 
| of the Island of Cuba regarded it. It.is not re- 
| garded—and I say it confidently—as a mere com- 
‘| mercial regulation, but ag an attempt to deal a 
ij death-blow at Spain’s effort to favor her merchant 
| marine atall. Twill ask the Secretary to read from 
an official Spanish paper, of which I have made 
here a liberal translation. ITtis an extract from 
the report of the ‘ Fiscal” to the Captain General 
of Cuba, 1844, part second, No. 33, pages 278 to 
287, and No. 34, pages 283 to 291. 

The Secretary accordingly read as follows: 

s To show the injustice of the measure, (alluding to the 
act of 1834,) let us compare the imports of the two coun- 
|; tries, (Cuba and the United States.) Our vessels coming 


ji 


i 
i 
fi 


4 


|| vessel and cargo would therefore be $100,000; and ` 


| Itis no part of the business of a factor, or a | 
i . ; : i; 
8 consignee, to signa bond of this character, 


reach the trade between the United States and the | 


- There is still another feature of the act of 1834 ! 
; Much more odious in its character than any to. 
! which I have adverted, and one which strikes at | 


Under the act of 1834, our exactions ʻi 
upon Spanish -tonnage are not fixed and stable. | 


restricflons that Spain places upon us; upon the. 
favor which she extends to-her own shipping, and || 


; and encourage her shipping interests, shall think : 
| proper to relieve it entirely from duty, she does | 
|; not increase our duty, but the discrimination new | 


j; tonnage of a single dollar will be counteracted by : 


from the United States pay, on the value of their cargoes, 
from seventeen and one fourth fo twenty-one and one fourth 
|) per cent., and those of the Americaus, with the same car- 

goes, from twenty-four and one fourth to thirty and one 
fourth per cent.; the difference between the two is from 


seven to nine per cent., giving a mean difference of eight 
per cent. ?°—(p. 283.) 

_ ‘The Government of the Union has the indisputable 
right to exercise egua! discrimination upon our vessels to 
protect theirs and the products of their country, as have all 
| other nations; but has it done so by the enactment of this 
i law? No! May it please your Excellency, the American 
Government has said that, in addition to the contributions 
i! common to other vessels, those of Spain engaged in the 
1: trade of Cuba and Porto ‘Rico shall pay an additional duty 

| equal to the difference imposed in these islands between 
national and American vessels; that is to say, if foreign ves- 
sels pay in the United States twenty per cent. more than 
| American vessels, those of the islands must pay a differen- 
| tiat duty of twenty-eight per cent., a duty which augments 
| Justin proportion as we decsgase the burdens imposed on 

our vesselz, though we do not increase those of the Amer- 

ican ves<els !—( Pages 283-4.) 

‘In other words, may it please your Excellency, it is 
equivalent to the declaration of the American Government 
| to that of his Majesty: In vain you think to Protect your 
shipping, even at the cost of the public revenue; because 
just so much as yon lighten your burdens upon it, just so 
much will we augment ours upon it! Such a violation of 
the rights of nations can hardly be conceived on the part of 
; & great and liberal Government, and still less that it should 
|| be tolerated by Spain.—(Ibid.) 
i| ` 'Phis violation ia more flagrant and manifest as it re- 
Spects ezportations. As to importations, it is very well to 
| Jevy equal (not different). duties upon cargoes imported into 
both nations reciprocally, because the productions of the 
į country thus have protection ; but with respect to exporta- 
tions, what motive can the Government of the United States 
have to levy this differential duty, if it be not the extinction 
a say Ping, even at the cost of her own productions ?-— 
id. 

“Thas, then, if to-morrow our Government shal! deem 
it right to make a sacrifice of all parts of the imposts upon 
our marine, which it now pays, have strangers the right to 
receive the same in‘their ports ? Evidently no, your Excel- 
lency ! all they can rightfully do is to imitate the Govern- 
|| ment of Spain, and to protect their marine at the cost of the 
same sacrifice. But to augment the duties on our vessels 
in‘ proportion as we decrcase them, when we do not increase 
those upon American vessels, and to convert this sacrifice 
made by the Spanish Government into a means for its de- 
struction, is what has never been pretended to by any other 
nation, and cannot be tolerated by Spain without disgrace.” 


Mr. MALLORY. That is an extract froma 
report made by the Fiscal of the Island of Cuba 
| on its commerce and navigation. Itis the univer- 
sal language of the officials of the Island of Cuba, 
| Whenever they speak of the legislation of the 
American Government upon this aubject. It is not 
considered simply as a commercial regulation in 
which dollars and cenis only are concerned, but is 
regarded as an attempt, an unjustifiable attempt, 
on the part of the United States, to break down 
every effort on the part of Spain to encourage and 
build up her own shipping interest. 

I have now given the origin and character of 
these odious enactments, conceived, advocated, 
and passed, as are all restrictions upon trade, ina 
Spirit of selfishness; and whenever that spirit is 
suffered to influence our legislation, it results, like 
|| thoee of selfishness in the private affairs of life 
generally, in greater evils than are sought to be 
averted. As I have remarked, these acts have 
been in force for a period of eighteen years, and 
their results are fully known. The statistics which 
they furnish are here on file, after a most laborious 
examination by the Treasury Department. Let 
us examine them. i 

Mr. CLARKE. Will the Senator now allow 
me to make the motion to go into Executive res- 
| sion? 

, Mr. MALLORY. I give way, as I promised 
|; to do at any time the Senator desired. 

| Mr. CLARKE. If the honorable Senator de- 
| sires a moment, merely to bring his remarks to a 
point, I yield. If not, I hope he will give way, 
and allow me to make the motion. 

Mr. MALLORY. If the Senator will allow 
me fifteen minutes, I will endeavor to get through 
the first branch of the subject which I am discuss- 
ing. 

Mr. CLARKE. Very well. 

Mr. MALLORY. 1 will, then, shorten-my re- 
marks, and will now simply consider the reaults 
of these laws. I will call the attention of the Ben- 
ate to the fact, that in 1832, when these acts were 
passed, the population of Cuba was seven hun- 
aired and fifty thousand, as nearly as could be as- 
certained by the authorities of the island: and our 
export trade to it, amounted to $5,672,700, and it 
had been rapidly increasing, and we were‘in a fair 
way to engross the major part of its trade. Sit- 

,, uated within some-dew hours’ sail of a portion of 
|| our territory, and within a few daya’ sail of our 
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great commercial cities, we supplied her with 
nearly all her breadstuffs, a vast amount of flour, 
with all her rice, and a large portion of her lum- 
ber and salted provisions. She received her salted 
fish as well from the eastern States, as from 
Florida; the produce of the West went from New 
Orleans; and the manufactures of the North from 
the Atlantic cities. Our exports in flour were 
thirty-five thousand barrels a year at that time. 
Taking a rapid view of this subject, we find, in 


| 


. the same course, we might have maintained an 


1849—and this addresses itself to honorable gen- : 


tlemen from the South—that twenty-one millions 
eight hundred and twenty thousand one hundred 
and sixty-seven pounds of rice, were imported 
into Cuba; worth there $1,092,591. But we also 
find, in that year, far from our engrossing the en- 
tire trade of this article, rice to the value $799,563 
only went from the United States. She now 
gets this article, which it was formerly supposed 
no one could supply but ourselves, from Valencia, 
South America, Brazil, Holland, and even from 
the free port of St. Thomas, where it is carried 
from South Carolina and Georgia without restric- 
tions, and thence returns to Havana without re- 
strictions. What a commentary is this upon re- 
strictions upon trade! I venture to predict that 
if this condition of things continues on a few 
years more, the rice planters of Georgia and Car- 
olina will be supplanted in that market. 

The returns of the Havana customs show that 
from 1826 to 1833, both inclusive, there were 
592,136 barrels of American flour entered there; 
of which 318,244 were carried in Spanish bot- 
toms; and that from 1834 to 1843, (after these 
acts were passed,) both inclusive, there were but 
466,534 barrels of American flour entered, onl 
135,197 barrels of which were carried in Spanish 
bottoms; and that during the last year, 1843, there 
were but 310 barrels thus carried. During the 
eight years previous to the act of 1834, there were 
55,602 more barrels than during the ten years sub- 
sequent toit. Theannual average number of bar- 
rels carried from the United States in Spanish 


bottoms before the passage of the act, was 39,780, : 


whereas but 310 were thus carried in 1843, after 
it had been in force nine years, and it is believed 
that none, comparatively speaking, have been so 
carried since that date. During the year 1849, as 
shown by La Balanza General del Comercio de la 
Isla de Cuba, the importation of flour into the 
island was 215,8373 barrels, valued at $2,696,334 
87}. Of this, there came from Spain, in Span- 
ish vessels, 213,800 barrels, worth $2,672,500; 
and from the United States, in vessels other than 
Spanish, but 797 barrels, $9,334.875. Not one 
barrel is shown to have been imported from the 
United States in a Spanish vessel. 

The agriculturist and the manufacturer know 


the importance of having the consumer as a pur- |; 


chaser at their own doors, instead of sending the 
products of their labor to him abroad, to abide 
the perils of a sea voyage, and the loss of freight, 
commissions, and insurance. But our legislation 
is, in effect, a declaration to Spain, that though we 
can supply Cuba upon better terms than all the 
world, she shall not have our products at all un- 


|, articles, subject to the caprices of fashion, and to | 


less we can be permitted to carry them upon bet- | 


ter terms than all the world. 


consider this point—there were imported into Cuba 


‘to the Cuban market as demanded from the bond- || 


Had the commercial Powers of Europe pursued 


equality of advantages; but they wisely forbore, 
and’ took advantage of our false step. An Amer- 
ican landing in Havana from our southern cities 
is surprised at the remarkable transition which a 
few hours only have produced. He feels himself 
to be as much in a * terra incognita” as if he had | 


‘been suddenly transported to Japan. Upon all 
‘. sides he beholds evidences of European wealth, in 


the presence of its merchandise of every character; 
but nowhere does he see that any connection ex- 
ists with the land he has just left. He is still more 
surprised to learn, that while English, German, 
and French mercantile houses are numerous, there 
is butone respectable American commission house 
claiming to be American. He finds, in fact, spread 
out before him, a Jand beautiful beyond anything 
of which fairy tales have told, but from which he 
and his country, beyond all the earth beside, are 
excluded. 

Cuba consumes large quantities of laces, lawns, . 
linens, and the finer fabrics of France, Germany, |! 
and England. It is notorious that some of the | 
choicest goods of Paris go to Havana. These | 
deterioration by long voyages, could be supplied | 


ed warehouses of our commercial cities, if the |: 
Spanish purchaser were permitted to come here i! 
and buy them. A lucrative business would be 
done in the articles, shipped from our ports with 
the benefit of drawback, leaving in the hands of 
the American merchant commissions, insurance, 
and freight. Remove your restrictions upon Span- 
ish vessels coming to our ports, open the trade to ` 
them, and the Spanish flag will again be seen in » 
your ports, and the traders of Cuba will throng 
your mercantile marts. 

I perceive, Mr. President, that I am encroach- 


' ing upon the time which was assigned for an Ex- 


ecutive session, and I will therefore defer the fur- 
ther discussion of this subject till to-morrow. 
Mr. CLARKE. I move that the further con- 


| sideration of this subject be postponed until to- 


morrow, for the purpose of proceeding to the con- 


: sideration of Executive business. 


The motion was agreed to. 
EXECUTIVE SESSION. 

On motion by Mr. CLARKE, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein the doors were 
reopened, 

And the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
Moypay, January 24, 1853. 
The House met at twelve o’clock, m. 


| 


Prayer 


| by the Rev. James GALLAHER. 


TheJournal of Friday was read and approved. | 


The SPEAKER. The business first in order | 
is the motion of the gentleman from Ohio (Mr. |i 
BELL] to suspend the rules, for the purpose of | 
introducing a bill making further provisions for |) 
granting bounty lands to those who have been : 


r ; engaged in the wars and service of the United 
During the year 1849—and it may be interest- . nee E 


ing to gentlemen from manufacturing States to : 


cottons to the amount of $2,487,000, while she | 


consumed and imported from the United States 
cottons to the value of $72,931 only. Where 


does she get her cottons? She consumes our raw | 


material, but only after British, French, and Span- ! 
ish industry have been put upon it. The popula- 


tion of Cuba is now about twelve hundred thou- 


sand souls; but in view of its area, its climate, : 
and soil, it may sustain a population of ten mil- 


lions. 
imports in 1848 were $25,435,565, and its ex- 
ports $26,077,067; and in 1849, its imports were 
$26,320,460, and its exports $22,436,556, show- 


ing’ the aggregate trade of 1848 to have been j' 


$51,512,632, and in 1849 to have been $48,757,016. 

Now, sir, what but our own unwise legislation 
has deprived us of the enjoyment of the major 
part of this trade? Our proximity to Cuba, our 
admirable merchant marine, our rich and various 
manufactures and agricultural products, combine 
to make us the natural suppliers of Cuba; and 
yet, sir, we have sacrificed them all to a spirit of 
retaliation. 


But with this limited population, its | 


. pends altogether upon the object he seeks. 


States. 
Mr. HART demanded tellers on the motion |: 
to suspend the rules; which were ordered; and į 
Messrs. Beate and McNair were appointed. | 
The question was then taken, and the tellers li 
reported—ayes 65, noes not counted. | 
Two thirds not voting in the affirmative, the 
rules were not suspended. l 
Mr. HOUSTON. Iask the unanimous con- 
sent of the House to offer a resolution. 
Mr. STANLY. What is the regular order of | 
business? i 
The SPEAKER. Resolutions. 
Mr. STANLY. What State is first in order. | 
The SPEAKER. The State of Pennsylvania. |; 
The gentleman from Alabama [Mr. Hovston] |; 
may or may not be entitled to the floor. It de- |! 


Mr. HOUSTON. My proposition I wi 
to the Clerk. oes 


Mr. BELL. I rise to a question of order. | 


Il send 


|| Was the question upon the motion to suspend the | 


rules disposed of ? 

The SPEAKER. The affirmative vote was ` 
announced, and the Chair stated that there being ; 
not two thirds in the affirmative, the motion failed. |i 


Mr. BELL. Would it not bein orderto calla 
count on the other side? 

The SPEAKER. There not being two thirds 
of a quorum in the affirmative, the Chair asked if 
any one desired a count upon the other side, but 
no one responded, and the motion failed. 


HOUROF MEETING—APPROPRIATION BILLS. 


The resolution offered by Mr. HOUSTON was 
then read as follows: 

Resolved, That until otherwise ordered, the hour of meet- 
ing of this House shall be eleven o’clock a. m.; and that 
House bill No. 335, to supply deficiencies in the appropria- 
tion for the year ending the 30th June, 1853, also the fol- 
lowing House bills making appropriation for the fiscal year 
ending the 30th June, 1854— 

Ist. A bill for the support of the army, No. 336 ; 

2d. The Indian appropriation bill, No. 333; 

3d. A billanaking appropriations for the naval service ; 

4th. Post Office Department bill; 

5th. Mail steamer bill ; and 

6th. The civil and diplomatic bill—be made the special 
order of the day fer one o’clock on each day, atter ‘Tues- 
day, and that they continue to be the special order for each 
day until finally disposed of. 

Mr. SEYMOUR, of New York. 
the introduction of the resolution. 

Mr HOUSTON. | I move to suspend the rules 
for the purpose. 

Mr. STUART. I would ask the gentleman 
from Alabama to take the question first upon that 
part of his resolution fixing the hour for the daily 
meeting of the House. I will vote to meet at 
eleven o’clock. . 

The SPEAKER. The Chaiswould suggest to 
the gentleman, that can be done by dividing the 
question. It would require a vote of two thirds, 
at all events, to make the special order. 

Mr. STUART. Iam aware of that, and I ask 
the gentleman to modify his motion now. 

Mr. HOUSTON. If there be no objection to 
the resolution, I will modify the first brauch of it. 

Mr. HALL. I object to the first branch of the 
resolution, 

Mr. HOUSTON demanded the yeas and nays 
upon the motion tọ suspend the rules; which were 
ordered. . 

Mr. SEYMOUR, of New York. I wish to 
propound an inquiry to the Chair. Is the propo- 
sition which we are called to vote upon simply to 
change the hour of meeting from twelve o’clock to 
eleven? 

The SPEAKER. The first branch of the res- 
olution proposes to ghange the hour of meeting 
from twelve o’clock”to eleven. The resolution 
also proposes to make the several appropriation 
bills the special order. The immediate proposi- 
tion before the House is, to suspend the rules to 


I object to 


| enable the gentleman from Alabama [Mr. Hous- 


ron] to introduce the entire resolution. When 
introduced, it will be competent for the House to 
vote upon each proposition contained in it. 

Mr. HOUSTON. Iwill modify the resolution 
so as to offer the first branch of it. 

{Cries of ‘*No!”’ * No!” “ No1”] 

Mr. HOUSTON. Then let the question be 
upon the whole of it. 

The question was then taken upon suspending 
the rules, and there were—yeas 90, nays 75; as 
follows: 


YEAS—Messrs. Allison, William Appleton, Ashe, Av- 
erett, David J. Bailey, Beale, Bibighaus, Bocock, Bowne, 
Bragg, Briggs, Albert G. Brown, Joseph Cable, Caldwell, 
Caskie, Clark, Clemens, Coleock, Cottman, Cullom, Darby, 
John G. Davis, Dean, Dunham, Edmundson, Ewing, 
Faulkner, Ficklin, Florence, Gaylord, Gentry, Gilmore, 
Green, Harper, Isham G. Harris, Sampson W. Harris, 
Haven, Hendricks, Hibbard, Hillyer, Houston, John W. 
Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew Johnson, 
Danie! T. Jones, George W. Jones, J. Glancy Jones, Pres- 
ton King, Kuhns, Kurtz, Letcher, Little, Lockhart, Ma- 
son, MeLanahan, McNair, Meade, Miller, Millson, Mur- 
phy, Murray, Nabers, Orr, Andrew Parker, Phetps, Polk, 
Powell, Price, Reed, Robbins, Robie, Robinson, Seurry, 


| Skelton, Smart, Smith, Frederick P. Stanton, Abraham 


P. Stephens, Stone, Stratton, Watkins, Welch, Wells, 
Wileox, Wildrick, Williams, and Yates—90. 

NAYS—Messrs. Charles Allen, Willis Allen, John Ap- 
pleton, Rabcock, Barrere, Bell, Bennett, Brenton, Rrooka, 
George H. Brown, Burrows, Burt, Busby, Lewis D. 
Campbell, Cartter, Chandler, Chapman, Chastain, Cobb, 
Dawson, Dimmick, Dockery, Doty, Duncan, Eastinan, 
Edgerton, Fay, Floyd, Freeman, Thomas J. D. Fuller, 
Giddings, Goodenow, Goodrich, Gorman, Hall, Hammond, 
Hait, Hascall, Horsford, Thomas Y. How, James Johnson, 
John Johneon, George G. King, Landry, Mann, Martin, 
MeMullin, Meacham, Henry D. Moore, John Moore, Mor- 
rison, Newton, Outlaw, Samuel W. Parker, Penn, Pen- 
niman, Porter, Preston, Ross, Sackett, Schoonmaker, 
Scudder, David L. Seymour, Stanly, Benjamin Stanton, 
Richard H. Stanton, Alexander H. Stephens, St. Martin, 
Stuart, Sutherland, ‘Taylor, Thurston, Toombs, Tuck, 
and Walbridge—75. 
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There not being two thirds in the affirmative, 
the rules were not suspended. 


MONTICELLO ACADEMY. 

Mr. JENKINS. Irise to a privileged ques- 
tion, and I do so for the purpose of bringing be- 
fore the House the reconsideration of a motion 
made by the honorable gentleman from Missis- 
sippi [Mr. Brown] on Thursday last for its ac- 
tion. The question is, whether certain papers 
presented in behalf of the trustees of Monticello 
Academy, in the State of Mississippi, should be 
considered by the Committee on Private Land 
Claims or the Committee on Public Lands? It is 
a question of some importance to ascertain and 
settle the boundary line of action between these 
two committees. It is appropriate that I should 
set forth a statement of the facts, in order that this 
question may be decided by the House. 

On the 26th day of July last, the gentleman from 
Mississippi presented to the House the petition of 
applicants in behalf of the Monticello Academy, 
for the purpose of obtaining a lot of land, and for 
other purposes, which was referred to the Com- 
mittee on Private Land Claims. That committee 
examined the case, and immediately applica- 
tion was presented to the Commissioner of the, 
Land Office for the purpose of ascertaining the 
facts. That officer returned an answer to thecom- 
munication, disclosing the whole state of facts. It 
appears from the petition presented by the trus- 
tees of that academy, that they are entitled to the 
lang which that township would be entitled to, 
under the act of 1803, for the support of schools. 
They. set forth that, prior to their obtaining the 
benefit of that act, by devoting to the use of schools 
the sixteenth section of that township, the land 
was sold, through mistake, to a man by the name 
of Whitehead, by the Commissioner of the Land 
Office, and hence that academy was deprived of 
the sixteenth section. They set forth that in 1831 
an application was made to Congress for the pur- 
pose of relief, and that an act was passed author- 
izing that academy to receive other lands in lieu 
of this sixteenth section, and that the selection 


was given to the county of Lawrence instead of | 


the township of Monticello, and hence they were 
deprived of it. They also set forth that it would 
be a great inconvenience to them to be obliged to 
go and make selections of land and sell them, and 

ence they desire Congress to pass a law giving to 
them the amount which Whitehead paid for the 
lot, together with interest at eight per cent., that 
being the amount allowable by the laws of Mis- 
sissippi. It is true, in 1803, by the act providing 
for the sale of lands south of the State of Tennes- 
see, the sixteenth section of each township was 
allotted for the support of schools. That act also 

rovided that in case the sixteenth section was . 
held by a claimant having a lawful right there, 
then the sixteenth section should not thus be ap- 
plied to the support of schools. 

In a letter which I have received from the Com- 


missioner of the Land Office, he says that he can- ' 


not state fully the facts in regard to his case, for | | c A 
! knows, the Committee on Private Land Claims |: 


the reason that in 1814, when the British invaded 
this country, the papers were destroyed by fire. 


All the facts cannot, therefore, be stated; but there , 


is no doubtthat Mr. Whitehead was in possession 
of this sixteenth section, and under a right to it by 


reémption, and as the law then stood, this town- . 
i Palda ‘ ‘called upon to report at all. 


What, I ask the House,is the duty of the Com- ! 
|| having some reason to believe at that time, that 


ship could not obtain its sixteenth section. But 


what wasdoneafterwards? Why,in 1826 Congress |. 
passed a law fully providing for all such cases, © 
and giving to the Secretary of the Treasury power , 


not only to select from that township, if he chose 
to do so, but from any lands in the district in 
which the township is situated, lands in place of 
the sixteenth section. 
at this day. The Secretary, om being applied to, 
could set apart lands for the use of this academy, 


and he reports that the existing law is perfectly . 


adequate to the relief which these parties desire, 
unless 
land. They have waited for twenty years. They | 
have not applied for land to be set aside for the | 
use of this academy at all. It is true that in 1831. | 


25 


That law remains in force | 
` mittee and send it to the Committee on Public |; 
- Lands, which has nothing to do with the subject? B 
i: had been placed in the hands of the gentleman from 


yos choose to give them money instead of: 


| they applied for a special act on the subject, 
What is that act? 
though I have it before me. It provided that a 
person appointed by the courts should be author- 
ized to select lands anywhere in the State for this 
school, in lieu of the sixteenth section. There was 
ample authority given by that act for the selection 
of the land. This is the act: 

« That one section of public land subject to private entry 
and sale, in the State of Mississippi, be located for the use 
and benefit of the school in Lawrence county, in said State, 
in lieu of the sixteenth section sold and patented to William 
Whitehead.” 

Further than that, it authorized 

& Any person appointed by order of the probate court in 
and for the county of Lawrence, be and he is herebv author- 
ized to select said quantity of land for the purposes above 
mentioned.’? . 

That is the act of 1831. The first section of the 
act of 1826 makes provision for furnishing lands in 
all cases where the sixteenth sections have not 
been enjoyed. The second section provides that 
the aforesaid tracts of land shall be selected by the 
Secretary of the Treasury out of any unappropri- 
ated public lands within the township or within 
the land district, and when so selected shall be held 
on the same terms, for the support of schools in 
such township as section No. 16 is or may be held 
in the State where such township shall be situated. 
The letter of the Commissioner of the Land Office, 
on this subject, states explicitly that that act gives 
full apd adequate remedy to these parties. They 
havearighttoapply to him to have other land in lieu 
of the sixteenth section, in the township of Monti- 
cello, and that they may go anywhere in that land 
district for such selection; they have, therefore, a 
wider range for selection than they would have if 
they were confined to the township in which the 
academy is located. Why, then, when there is a 
full and perfect remedy for this academy, will you 
go forward and ask for further legislation on the 
subject? 

But, sir, I turn now to the question for decision 
by the House, and that is, whether the Committee 
on Public Lands or the Committee on Private Land 
Claims ought to investigate this subject. During 
the last session of Congress this petition was pre- 

_ sented by the gentleman from Mississippi [Mr. 
: Brown] on the 26th of July, and referred to the 


afterwards, a letter was sent by me to the Com- 
missioner of the Land Office for information upon 
the subject. That letter was answered on the 
17th of August, and on the 19th of August I sub- 
mitted to the committee an adverse report upon 
this claim, showing that there was no need. of 
legislation upon the subject. 


| 
| 


I will not take time to read it, |: 


PER ; 
, to listen to private applications with reference to 
land? What is the Committee on Public Lands 
todo? Their duty is to take care of the public 
domain, to provide for its survey and sale, and 
adopt such other measures relating thereto as the 
public exigency requires. 
But when a party applies for the satisfaction of 


., a private land claim, why should it go to the Com- 


© mittee on Public Lands? 


' If the Committee on 
- Private Land Claims had been derelict of duty— 
if they had omitted to act upon this claim—then 
I should be perfectly willing that it should be 


: taken out of their hands and passed over to another 


. Committee on Private Land Claims. Immediately | 


I do not charge the : 


gentleman from Mississippi with any knowledge : 
of this, for I am satisfied that he would not so: 
, overstep the bounds of courtesy as to ask that : 


the Committee on Private Land Claims should be 
. discharged from the further consideration of this 


‘petition had he known that a report had been | 


drawn up by that committee advérse to the claim. 
But, sir, as you well know, and as the House well 


have not been called for reports since early last ; 


' session, and have had no opportunity to report 


‘from that time to this. ‘These papers have there- i 


' fore remained in my drawer. J am ready to make | 


an adverse report upon this claim whenever I am 


mittee on Private Land Claims? Is it not to ex- 


House should thus take -a case from that com- 


I submit that question to the House. Is it right, 
‘is it proper, is it expedient, after one committee 

haa fully investiga £ 
| from before them and refer it to another commit- 


t 
i the Committee on Private Land Claims and to 


amine just such cases as this? And after they | 
had gone forward and collected all the facts and all : 
'. the intelligence upon the subject, and prepared a 
| report upon it, is it right, is it proper, that this | 
|: district (Mr. Nasers] will bear witness that I 


a subject, to take the case | 
i! I ‘can assure the honorable gentleman and the 


Í tee to investigate the matter anew? What is the | 
} Committee on Private Land Claims to do? Is it not | 


committee. But the honorable gentleman from 
Mississippicame forward on Thursday last—when 
I happened not to be in my seat—and made this 
motion without any application to the committee 
or any notice to us. I heard of it the next day, 
and J then submitted the motion to reconsider the 
vote by which the transfer was ordered to be 
made to the Committee on Public Lands. I 


charge my friend from Mississippi with nothing: 


improper. I am satisfied that he would have 
given us notice beforehand that he intended to 
make that motion had it occurred to him that it 
was proper for him to do so. But it is so plain 
that this is a suitable and proper case for the Com- 
mittee on Private Land Claims, and as they have 
already investigated the subject, | hope the House 
will agree to the motion to reconsider, and allow 
this case to be reported on by the Committee on 
Private Land Claims, whenever that committee 
shall be reached. 

Mr. BROWN, of Mississippi. I have no in- 
tention to detain the House upon this little matter, 
which I think the gentleman from New York has 
magnified into a great deal more importance than 
really belongs to it. When I made the motion to 
withdraw these papers from the Committee on 
Private Land Claims and refer them to the Com- 
mittee on Public Lands, I certainly did not con- 
template any injustice to the honorable gentleman 
from New York, or to the committee of which he 
is the chairman. He is mistaken in supposing 
that I did not make inquiries as to what progress 
had been made in the investigation of this case 

! before his committee. Not being able to find the 
| gentleman himself, I asked one or two other mem- 
| bers of the committee, but they could give me no 
intelligence with regard to it. I found that the 
: Committee on Public Lands were engaged in the 
investigation of cases precisely like this, and think- 
ing it would economize time to embrace all of them 
in one proposition, I chose to withdraw these 
papers from the Committee on Private Land Claims 
and to submit them to the Committee on Public 
Lands. It was for that and for no other reason. 

Mr. JENKINS. Does the gentleman think that 
where there are some half a dozen persons having 
each individual and distinct private land claima, 
it is appropriate to send them to the Committee 
on Public Lands to be reported upon in a general 
bill, so that the Committee on Private Land Claims 
shall have nothing to do with the matter ? 

Mr. BROWN. 1 was simply speaking of the 
facts as they exist, that the Committee on Public 
Lands had several of these cases under investiga- 


| tion; and believing, as I said before, that it would 


economize time and labor to provide for them 
_ all in one proposition, I for that reason, and for 
that alone, asked to withdraw these papers from 


submit them to the Committee on Public Lands, 


no progress had been made in the investigation of 
the cause. I repeat, that though I did not see the 


| gentleman from New York, I saw other members 


of the committee. My collegue from the first 


| called upon him, but he could not tell me what had. 
been done. He afterwards told me that the case 


; New York. This, however, was after! had made 
my motion, and after the House had sustained it. 


| committee, that in making this movement, I in- 
tended to cast no reflection upon the industry, ca- 


Jan 
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ity busin 
kaap do not understand the facts of this case pre- | 
ciscly as my friend from New York does. Iknow | 
not what correspondence he may have had with 
the Land Office in regard to this subject. ‘ 

Mr. JENKINS. Here is the letter to which 
Telluded. Itisshort. I ask the honorable gen- 
tleman to have it read. ae 

Mr. BROWN. 1 know pretty well what it is; 
[ have one myself similar to it. 

This sixteenth section belonged clearly to the 
citizens residing in the township where it lies. H 
was theirs beyond all question or dispute. But 
what did the Government do? They sold the land 
to a private individual, received the money for it, 
and put it into the Treasury, more than forty 
years ago. Well, what does the Commissioner of - 
the Land Office say? He says, that about the 
year 1814, the records relating to the ownership : 
of this section were burned by the British; and 
he supposes the case to have been, that the person 
to whom the Government sold the lands occupied 
it at the time the grant was made to the citizens 
of the township, and that, having this priority of 
interest, the Government was compelled to allow 
him to perfect his title by purchase. He supposes 
this right of priority ! He supposes! What right 
has he to suppose any such thing? He gives no , 
reason for any such supposition. He simply sup- : 
poses it isso, Why, the supposition of the Com- | 
missioner of the General Land Office does not in 
any way affect the legal right of the parties con- 
cerned. These parties acquired their rights under 
the act of 1803; yet afterwards, in the year 1812, 
the Government sold the lands to a private indi- 
vidual, and received the money for it. 

Now, what do they ask Congress to do? They 
ask that you will either refund the money you 
have received for the land, or give them otherlands 
in place of that you have sold; and are you going 
to refuse to do it? The gentleman from New 
York (Mr. Jenkins] says that by the act of 1826 
these parties would have been entitled to anothar 
section of land, but they did not choose to take it ' 
in the way which Congress proposed to give jit. ` 
Well, sir, what does that act provide for? It: 
poe that the Secretary of the Treasury may 
ocate other land, in all cases like the one under 
consideration. The people of this township did | 
not choose to have land located for them in tihs | 
way. The Secretary of the Treasury knew noth- |! 
ing of their interests, and cared less. If called || 
upon, he no doubt would locate a section of land, || 
and he would do it at random. When the people 
come to look after it, very likely they would find | 
it in a swamp, or on some poor ridge, and not || 
worth a dollar. These parties did not choose to `; 
have their rights trifled with in this way, and ! 
would not accept the offer made in the act of 1826. 
If you pretend to give them land in place of that 
which was illegally taken from them in 1812 and 
sold, you certainly ought to allow them to locate 
it themselves. 

Mr. JENKINS, (intersupting.) I think the | 
gentleman and I misunderstand each other. The |; 
statute of 1803, to which he has alluded, provided ‘| 
that where this sixteenth section was occupied by ` 
a person having claim upon it, this land was not | 
setapart. And what was the result? Why, these |! 
parties were left without any selection at all by the 
act of 1826, which act related, not to the State of | 
Mississippi alone, but to the whole United States. 
Now, down to this day, when this sixteenth sec- 
tion of land is claimed by some other person hav- 
ing a right to it, they get their land under this act 
of 1826. I see no reason for this special act. 

Mr. BROWN. There is no misunderstanding 
at ail. The gentleman has assumed as true that 
which the Commissioner of the General Land Office 
only supposes, that this section of land in 1803 was .- 
occupied by the person who subsequently bought '| 
and paid forit. I deny the fact, and cail for the | 
proof. My constituents insist that it was not oc- | 
cupied, but that it was sold in derogation of their | 
nents and that the Government received 

or it. 

Mr. JENKINS. The 
that such was the fact. 

Mr. BROWN. That precise point may not | 
have been raised. But they assert their right to ` 
the land in positive terms, under the act of 1803, | 
and their assertion is inconsistent with the idea | 
that it was occupied—occupancy undet the act of | 
1803 carried with it a right of preémption. But ! 


the money `; 


petition does not allege 


ess qualifications of the committee. ‘if the gentleman will allow me to state my case, 


will be obliged to him. 


7 
| committee, the vote by which they were discharged 


I was saying that the people in that vicinity— | 
in that township, were not willing that the Secre- 


tary of the Treasury, about whom they knew 
nothing personally, and whocould have no partic- 


© ularregard for their interest, should locate a section 
_ of land for them, in place of that which had been 


taken from them and sold. ‘They did not think 
proper to take any section the Secretary might 
think proper to locate in their name. He might 
locate it ın some remote corner of the country, 
where it would cost more to look after than it was 
worth. Can you blame people for not parting with 
valuable possessions under their eyes, and take the 


: doubtful chances of being remunerated in the way 


proposed? 


But, sir, you have sold the land and got the | 


money for it, and now my people ask that you 
will either refund the money or authorize them to 
locate another section of land. 
unreasonable in that? Is it not the very least they 
can ask? They know their legal rights. They 
know that they can, by bringing an act of ejectment, 
expel the present occupants from the land. 


The SPEAKER. The bill is still before that 


from its further consideration having been recon- 
sidered. The motion is now pending to withdraw 
the papers in the case from that committee. 

Mr. JENKINS. I move to lay that motion 
upon the table. 

The motion was agreed to. 

GENERAL ROBERT ARMSTRONG. 

Mr. HARRIS, of Tepnessee. I am instructed 
by the Committee on Invalid Pensions to ask the 
unanimous consent of the House to take from the 
Speaker’s table, Senate bill No. 193, for the re- 
lief of Robert Armstrong. If the House will in- 
dulge me in having a short extract from a letter 
of General Jackson read, | am sure there will be 
no objection. 

Mr. ALLISON, 


I object. 
Mr. HARRIS. 


T hope the House will at least 


; allow the letter to be read. 


Is there anything ` 


You . 


had no right to sell it in derogation of their rights. | 
But they do not choose to resort to that extreme | 


remedy. They look to Congress for justice. Shall 
they look in vain? That is the question. 

Now for the act of 1831. It seems that six years 
after the passage of the act of 1826, Congress had 
this subject under consideration, and came to the 
conclusion that injustice had been done to these 
parties. And notwithstanding the existence of the 
act of 1826, they passed a special act authorizing 


the location of a section of land in lieu of this six- , 
teenth; but by a singular mistake, they author- ' 


ized its location for the benefit of the schools of 
Lawrence county. This special grant under this 
act of 1831, was not, as you perceive, confined to 
the township to which the sixteenth section prop- 
erly belonged, butit was made to the whole of Law- 
rence county, including some forty townships or 
more. It would therefore have to be divided be- 
tween forty or fifty townships. It was giving to 


fifty what only belonged to one. This was never || 
What we ask is this: that you will either | 
refund the money you have received for this land, |: 
with the interest since it was sold, some forty ʻi 
years ago, or else that you will allow the parties : 
interested to locate another section in small sub- | 


asked. 


divisions of, say eighth or fourth of a section, 
wherever they may be found unoccupied and of 
suitable quantity. We make the proposition for 


‘ subdivisions, because, at this late day, the public | 


lands have been culled and picked until a solid 
section is not to be found worth having. Weask 
for small lots of, say eighths of a section, or quar- 
ter sections, so that putting them together, a sec- 


tion may be made out that will be worth some- ‘! 


thing, 
Now, to return to the complaint of the gentle- 


man from New York, (Mr. Jenxrns,] that the | 
withdrawal of this case from his committee was f 


discourteous or unkind, I take occasion to report || 


again what I said before; and I hope it may be re- 


membered, for I mean to move, before I sit down, |: 


to lay¥*the gentleman’s motion to reconsider upon . 
the table—that I intend to do no injustice to him ` 


or to his committee. I intended no slight to and 
one. I simply desired that the committee, which 
already has a number of similar propositions under 
consideration, should also have this. 


I hoped : 


they might report them all in one bill, or, more | 


properly speaking, provide for them all in one 
bill. I wanted this done for the purpose of saving 
time, and economizing the labor of the House. 
That was my object, and it was my only object. 


Mr. GOODENOW. I object. 

Mr. HARRIS. I move to suspend the rules 
for the purpose of taking up the bill. It has been 
before Congress for a long time. 

Mr. CABLE, of Ohio. I call for the reading of 
the bill. 

The bill was then read through by the Clerk for 


‘information, 


The question now being upon the motion to sus- 
pend the rules, upon a division forty-six rose in 
the affirmative. 

Mr. HARRIS. I demand tellers. 

Tellers were ordered; and Messrs. NcNarr and 
Locxuanr were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 49, noes not counted. 

So (two thirds not voting in the affirmative) the 
rules were not suspended. 


BROWN, RUSSELL AND Co. 


Mr. MiLLER. I ask the unanimous consent 
of the House to take from the Speaker’s.table, 


‘Senate bill No. 493, for the relief of Brown, Rus- 


' there were 61 in the a 


sell & Co. It is a case of very great hardship, 
and I should be extremely gratified if the House 
would takeit up andactupon it. The bill is very 
short, and I ask that it be read for information. 

The bill was read through by the Clerk. 

Mr. HARRIS, of Tennessee. I object to its 
being taken up. 

Mr. MILLER. I move to suspend the rules 
for the purpose. 

The question was put; and, upon a division, 
rmative. 

Mr. MILLER. I demand tellers. 

Tellers were ordered; and Messrs. WILLIAMS 
and GayLorp were appointed. 

The question was then taken; and the tellers 
reported—ayes 66, noes not counted, 

So (two thirds not voting in the affirmative) the 
rules were not suspended. 


ABIGAIL STAFFORD. 

Mr. STRATTON. [ask the unanimous con- 
sent of the House to take from the Speaker’s 
table, Senate bill No. 487, for the relief of Mrs. 
Abigail Stafford. 

Mr. GOODENOW. I object. 

Mr. STRATTON. I move to suspend the rules. 

Mr. ORR. I hope the bill will be taken up. 


, That lady has been waiting here five years. 


The question was taken, and the rules were sus- 
pended—ayes 95, noes not counted. 

The bill was accordingly taken up and read a 
first and second time by its title. 

It provides that the Secretary of the Treasury 
be directed to pay to Mrs. Abigail Stafford $2,000 


i for supplies furnished the army in the revolu- 


I move to lay the motion to reconsider upon the |, 


table. 


not agreed to. 


‘he question then recurred upon the motion to ,, 
. reconsider; and, being taken, it was agreed to. 


So the vote by which the bill was taken from 


‘the Committee on Private Land Claims and re- 
ferred to the Committee on Public Lands was | 
; reconsidered. 


_Mr. JENKINS. I would remark that the pe- 
tition was originally referred to the Committee on 
Private Land Claims. 


tionary war and services rendered by her father, 
Henry Smith, of Massachusetts, to be paid upon 


. ; ' principles of justice and equity. 
The question was taken, and the motion was | 


_ Mr. STRATTON. I move to put the bill upon 
its passage. 

The SPEAKER. The bill makes an appropri- 
ation, and under the rules it must be considered 
in the Committee of the Whole House, unless the 
rule requiring it to go there be suspended. 

Mr. STRATTON. I move to suspend the rule 


l , , requiring it to be first considered in the Committee 
The question then recurred upon the motion to 


i discharge the Committee on Private Land Claims 
from the further consideration of the bill, 


of the Whole, 

The question was put, and the rule was sus- 
pended. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, was 
read the third time and passed. 
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, Mr. STRATTON. I move to reconsider the 
vote by which the bill passed, and to lay the mo- 
tion to reconsider upon the table. 

The question was put, and the latter motion was 
agreed to. 

GRANT OF LANDS TO IOWA. 

Mr. CLARK. I hope f may be indulged in 
introducing a bill, of which previous notice has 
been given, merely for the purpose of reference. 
Itis a bill granting lands to the State of lowa for 
railroad purposes. 

There was no objection, and 

Mr. CLARK introduced a bill to grant a certain 
quanuty of land to the State of Towa for the pur- 
pose of aiding the said State in the construction 
ofa railroad from Davenport to Council Bluffs, on 
the Missouri river: which wss read a first and sec- 
ond time by its title and referred to the Committee 
on Publie Lands. 

Mr. McLANAHAN, 
unanimous consent 

Mr, MeMULLIN. Mr. Speaker, what is the 
regular order of business. 

The SPEAKER. The call of the States for 
resolutions, 

Mr. MeMULLIN. 
order of business. 

Mr. McLANAHAN. The gentleman cannot 
call for the regular order of business while I am 
upon the floor. 

The SPEAKER. The gentleman from Penn- 
aylvania has the floor. 

PROCESS IN THE UNITED STATES COURTS. 

Mr. M-LANAHAN. I ask the unanimous 
consent of the House to introduce and put upon 
its passage ‘* An act in addition to the several acts 
to regulate the issuing of process in the courts of 
the United States.” And I claim the indulgence 
of the House to make a few words of explana- 
thon 


Mr. Speaker, I ask the 


Then I call for the regular 


Mr. MeMULLIN. I object. 
Mr. McLANAHAN. Then I move to sus- 


end the rules for the purpose of allowing me to 
introduce the bill; and I claim the indulgence of 
this House for a very few minutes while f explain 
a. 

Several Voices. ‘* Order!’’ ‘* Order!” 

Mr. McLANAHAN. Iask, then, that this bill 
mav be read for the information of the House. 

The Clerk then read the title of the bill as 
above inserted, and was proceeding to read the | 
first section of the bill, when i 

Mr. ORR inquired: Is it in order to read the: 
bill i:self before the rules are suspended, and it is | 
introduced ? ! 

Mr. McLANAHAN. Several bills have this 
morning been read for the information of the 
House, under the same circumstances. 

The SPEAKER. The title has been read in 
order to show the character of the bill, but the 
Chair does not think it follows that a gentleman 
has ar ght to have the bill itself read. 

Mr. McLANAHAN. I dppeal to the gentle- 
man from South Carolina [Mr. Orr] to withdraw 
his objection, for I feel confident that the provis- 


ions of the bill will meet with the sanction of the -7 


House. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Pennsylvania, if this bill author- 
izes a court in any one State to issue a process 
to arrest an individual in another State? 

Mr. McLANAHAN. If it is not objected to, 
I will with great pleasure answer the gentleman 
from Tennessee. 

Mr. MeMULLIN, I object. 

The SPEAKER. The question is upon the 
motion to suspend the rules. 

Mr. McLANAHAN. Upon that I demand the 
yens and nays. 

The yeas and nays were not ordered. 

The question was then taken on the motion to 


suspend the rules, and it was decided in the nega- | 


tive. 
ANN C. BELKNAP. 

Mr. HARPER. 1 ask the unanimous consent 
of the House to take up Senate bill No. 302, 
granting a pension to the widow of General Bel- 
knap. I desire to have the bill and report read. 

T'he Clerk then read the title of the bill as fol- 
lows: 

t An act granting a pension to Mrs. Ann C. Belknap.’’ 

No Gbjection being made, the bill was taken 


! 
l 
up and read a second time. l 


| 


The bill was then ordered to a third reading; 
and subsequently it was read the third time and 

assed. 

Mr. HARPER. IT move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 


NATHAN WESTON, JR. 


Mr. WASHBURN. [ask the unanimous con- 
sent of the House to take up Senate bill No. 341, 
for the relief of Nathan Weston, jr., late additional 
paymaster in the United States Army. 

Mr. JONES, of Tennessee. I object. i 

Mr. WASHBURN. I move to suspend the | 
rules, in order to enable me to make a motion to 
take up the bill, and I ask the consent of the House 
to make a very brief statement. 

Mr. HARRIS. I object. 

The House was then divided on the motion to , 
suspend the rules, and there were—7l in the af- 
firmative; when 

Mr. WASHBURN called for tellers. 

Tellers were ordered, and Messrs. GayLorp and 
McNair were appointed. ` 

The question was then taken, and the tellers re- 
ported—ayes 95, noes 36. 

So the rules were suspended; and 

On motion by Mr. WASHBURN, the House 
took up for consideration the bill above indicated. 

The SPEAKER. The bill makes an appropri- 
ation of money. 

Mr. WASHBURN. 1 move that the rule, 
which requires that bills making appropriations 
of money shall go to the Committee of the W hole 
on the state of the Union, be suspended. 

The question was taken, and the motion was 
agreed to. 

Te bill was then read a first and second time 
by its title, and ordered to a third reading, and it 
was subsequently read a third time and passed. 

Mr. WASHBURN. I move to reconsider the 
vote by which the bill was passed, and also move 
to lay the motion to reconsider upon the table. —! 

The latter motion was agreed to. i 


FRANCES P. GARDINER. 


Mr. GORMAN. lask the unanimous consent 
of the House to report back, from the Committee 
on Military Affairs, Senate bill No. 150, entitled 
‘© An act for the relief of Frances P. Gardiner,” 
with an amendment. [Ít is a bill for a pension, 
and has been pending a long time. | 

No objection was made, and the bill was reported | 
with an amendment. | 

The amendment to the bill was to change the | 


i 


time of the continuance of the pension from ‘‘ five ii 
years” to the term of her *‘ natural life; andto | The SPEAKER. 


strike out *‘ fifty,” and insert “ forty.” 


The question was first taken upon the adoption |! 
of the amendment, and it was agreed to. L 

The question then recurring on ordering the bill | 
to be read a third time, ae 

Mr. JONES, of Tennessee. If there is a report |! 
in the case, ] ask that it may be read. j 

Mr. GORMAN. Thebillhas passed the Senate | 
once or twice, and has been also passed by this 
House two or three times. It is for the relief of | 
the widow of the same Captain Gardiner who was : 
killed in the Dade massacre, in Florida. 
sent there against his own will, and when almost . 
certain death was pending. In that massacre, | 
every human being but three were killed by the 
Indians. The bill proposes to put the widow upon ` 
the same footing as the widows of others who were 
killed in the same massacre. 

I ask for the reading of the bill as amended. 

The bill was accordingly read. 

The question then being on ordering the bill to ; 
a third reading, it was agreed to. i 


|: 
| 


The bill was subsequently read a third time and i 


passed. | 
PATENT OFFICE REPORTS. i 
Mr.CARTTER. lask the unanimous consent | 
of the House to report a bill which I send to the i 
Clerk’s desk. The bill will explain itself, and I; 
hope the House will give their attention. | 
The bill was then read, as follows: 


An Act to regnlate the report of the Patent Office, and ; 
providing for additional officers therein. | 


Src.1. Be it enacted by the Senate and House of Rep- |; 
resentatives of the United States of America in Congress 


assembled, That the Commissioner of the Patent Office | 
shall cause to he prepared a general analytical and descrip- | 


ı tive index or digest of all such discoveries, patented under : 


He was |, 


act or acts of Congress, as he shall deem important to be 
made known and published, and of all such discoveries and 
inventions made in this country as tend to illustrate those 
so patented as aforesaid; to be accompanied with such 
proper drawings as are requisite for understanding the sames 
shall from time to time publish such portions thereof as are 
sutticiently prepared for that purpose, and distribute and 
seli the same as in his judgment will he best for the public 
interests; and shall report the whole, when complet: d, to 
Congress. And the net proceeds of the sales hereby author- 
geil shall be accounted tor by him and credited to the patent 
und. 

Sec. 2. And beit further enacted, That in lieu of the 
list of inventions and claims heretofore contained in the 
annual report ofthe Commissioner of Patents, he shall cause 
tobe prepared and embraced in his annual report, short in- 
telligible descriptions of the several inventions and discov- 
eries patented during the year, accompanied with such 
drawings as are necessary for understanding the same, and 
an analytical and alphabetical index of the same, according 

, to the subjects. 

Src. 3. And be it further enacted. That one compiler, 

_ With the annual salary of twenty-five hundred dollars; one 
assistant compiler, with an annual salary of fifteen hun- 
dred dollars; and one engraver, with an annual salary of 
twelve hundred and fifty dollars; and one additional ex- 
aminer and assistant examiner, to be paid tike those now 
employed in the Patent Office, shall be appointed in the 
manner provided in the second section of the act approved 
July 4th, 1836, entitled “ An act to promote the progress of 
the useful arts, and to repeal all acts and parts of acts here- 
tofore made for that purpose.’? 

Sec. 4. And be it further enacted, That the Commis- 
sioner of Patents is hereby authorized to draw upon the 
patent fund from time to time for such sums as shall be 
necessary to carry into effect the provisions ofthis act, and 
they are herehy appropriated for that purpose. 


Mr. CARTTER. Theexplanation of that bill 
which I desire to give is this: The bill proposes 
to do what is not done at present in the Patent 
Office. Itproposesto make an intelligible mechan- 
ical report of the transactions of that office. Every 
gentleman upon this floor is aware of the fact, that 
the contents of the mechanical report of the office 
are now unintelligible, for the want of any me- 

‘ chanical description of the patents issued in the 
office, which is the great design of the report it- 
‘self. This bill proposes to remedy that difficulty, 
by furnishing an outline draft, which will rot 
the labor of an engraver provided for in the bill, 
and who is to be paid $1,200 to make it an intel- 
ligible report. It proposes to pay the additional 
cost out of the patent fund, which ought to be 
dedicated to the purpose. It does not propose 
to draw anything from the general Treasury. 
These are the main features of the bill. It has 
been under consideration. by the Committee on 
Patents for more than eight months, but we have 
been unable to find an opportunity to report it be- 
: fore. The object in putting it through this session 
' is, that the next copy of the Patent Office Report 
| may be made intelligible. 
| Mr. JONES of Tennessee. Has the bill been 
read a second time. 


Tt has. 
Mr. JONES. I move that it be referred to the 
Committee of the Whole on the state of the Union. 
Mr. HALL. It makes an appropriation, and 
must be so referred. 
Mr. CARTTER. It makes no appropriation 
such as contemplated by therule. It requires that 


|: the officers be paid out of the patent fund. 


` Mr. HALL. 
: the last section. 
: Section 4th was then read as follows: 

* 6 Be it further enacted, That the Commissioner of Pat- 
ents is hereby authorized to draw upon the patent fund 
| from time to time for such sums as shall be necessary to 
carry into effect the provisions of this act, and which are 
hereby appropriated for that purpose.” 

Mr. JONES, of Tennessee. That last section 
making an appropriation would require the bill to 
go to the Committee of the Whole on the state of 
the Union. There is ratheran important principle 
contained in that bill, and notwithstanding it has 
been in the Committee on Patents under consider- 
ation eight months, this House has not had it 
before them until some few minutes since. At the 
best, it is a very dangerous mode of legislation to 
' report bills, and to pass them as soon as reported. 
, I move that it be referred to the Committee of the 
Whole on the state of the Union. 

Mr. CARTTER. I hope my friend will with- 
| draw his objection to this bill. The only danger- 
| ous feature of that bill is this: That you permit 
| the mechanics of this nation to know what is 
| transacting by the Department of this Govern- 
| ment sustained by contributions from their own 

ockets. That is all the danger involved in the 


I will not ask for the reading of 


‘bill There is not a single gentleman upon the 


; committee who would hazard the success ofasingle 


| project in connection with the Patent Office, by 
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inserting any provision in it which would draw a 
dollar from the general ‘Treasury. We consider | 
ourselves, as long as that office is defectively | 
represented before the public, as it is in this miser- : 
able mockery of the publication of its transgc- ; 
tions, in duty bound to dedicate its own treasury 
to the publication of its own transactions. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] supposes that this bill con- 
tains an appropriation as understood by the rules. 
The Chair differs with the gentleman. It does 
not appropriate money out of the general Treas- 
ury, as the Chair understands it. It is not neces- 
sary, therefore, that it shall be referred. 

Mr. JONES, ‘Where does it come from? 

The SPEAKER. It sets apart a portion of the 
Patent Office fund already provided for by law. 

Mr. JONES. That fund is in the Treasury of 

the United States. But, waiving that question, I 
- da not know, nor can the gentleman tell us, what 

will be the cost of the engraving of all these mod- 

els which are brought into that office. It is avery 

popular doctrine, and a very common one here, 

that when anything desirable is to be done, it 

should be paid out of a particular fund. A few | 
years ago, when all the postages were to be re- 

duced, the Post Office was to defray the expense 

through the augmented correspondence of the 

country. 

Mr. CARTTER. Did not the very bill to 

` which you allude provide for meeting the expense 
out of the general Treasury ? 

Mr. JONES. Yes, sir, to meet a temporary 
deficiency, while the thing was getting under way. 
Notwithstanding that temporary deficiency, we are 
now called upon by the Department to appropriate 
an additional $500,000 out of the Treasury, to 
meet the deficiency of the current year ending the 
30th of Tune. We are further called upon by the 
Post Office Department, to appropriate $1,800,000 
out of the Treasury, to meet the anticipated defi- 
ciency in the revenues of the Post Office Depart- 
ment for the next year. Suppose there were not | 
sufficient funds in the Patent Office to meet the 
expenses which are contemplated by this bill, i 
then Congress would have to foot the bill. Would | 
gentlemen pretend that this would not be the argu- |! 
ment? Does not the gentleman know that it is cer- 
tain, if you impose burdens upon it beyond its ; 
ability to meet them, the expense must of necessity | 
come out of the Treasury of the United States? T; 
do not know that I shall be opposed to the bill 
when I shall understand all of its provisions, and |i 
have had time to examine it; but not understand- |! 
ing it at present, I wish to refer it, and I hope | 
that the House will do so. 


an engraver a salary of $1,200 out of the Patent 
Office fund. I think it will be time enough, when 
we have overreached that fund, and run into illim- 
itable expenses to provide against it. I am will- 
ing, however, to rest the bill with the House. 
Every member here can appreciate the necessity 
of its passage, and with a view of putting an end ' 
to the discussion, I will call for the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. . 
The question recurring first upon Mr. Jongs’s 
motion to refer the bill, it was taken and decided 

in the negative. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, it | 
was read a third time. 

The question now being, ‘Shall the bill pass?” ; 

Mr. STUART demanded the previous question; ` 
which was seconded, and the main question or- 
dered to be put. i 

The question was then taken, and the bill was 
passed. 

Mr. CARTTER moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter mo- 
tion was agreed to. i 


COMPENSATION OF THE REPORTERS. 

. Mr. STEPHENS, of Georgia. I ask the unan- : 
imous consent of the House to submit the follow- ` 
ing resolution, regulating the Reporters of the ; 
House, which I suppose will meet the approba- | 
tion of members when read. | 
The resolution was then read, as follows: 


Resolved, That from the commencement of the present i! 
session of Congress, and hereafter, there be paid out of the i 


| 
‘ ed the rules. 
Mr. CARTTER. The bill provides for paying 


; Columbia? 


` previous question is not seconded? 
i question will be voted down. 


q 


quest of a number of gentlemen around me. 


: amend the resolution b 


contingent fund of the House, to the chief Reporter for the | 
Congressional Globe, the sum of eighteen hundred dollars | 


(31,800) per annum, and to each of his associate Report- '; 
ers, not to exceed six in number, the sum of sixteen hun- | 
dred dollars (31,600) per annum: Provided, That the sum | 


of seven doliars and fifty cents per column, now paid to 
John C. Rives, for reporting and publishing the debates of 
this House, be, and the same hereby is reduced to four dol- 
lars per column. 

Mr. JONES, of Tennessee. I object. 

Mr.STEPHENS. I move that the rules be 
suspended for the purpose. 

Mr. JONES. 1 demand the yeas and nays upon 
that motion. 

The yeas and nays were not ordered. 

Mr. CLARK demanded tellers upon the yeas 
and nays; which were ordered; and Messrs. Da- 
vis of Indiana, and Wixcox were appointed. 

The House was divided, and the tellers reported 
only 2] in the affirmative. So the yeas and nays 
were not ordered. 

The question was then taken on the motion to 
suspend the rules, and on a division, there were 
—ayes 81, noes 42. 

There not being two thirds voting in the affirm- 
ative, the rules were not suspended. 


TERRITORIAL BUSINESS. 

Mr. STUART. I ask the unanimous consent 
of the House to submit a resolution, setting apart | 
Tuesday and Wednesday, the 8th and 9th of Feb- | 
ruary, for the consideration of territorial business. ; 

Mr. EVANS. I object. ‘ 

Mr. STUART. Then I move to suspend the 
rules, so as to enable me to introduce it. 

Several Mempers. What is your proposition ? 

Mr. STUART. It is simply to appropriate 
Tuesday and Wednesday, the 8th and 9th of 
February, to the consideration of Territorial busi- 
ness. 

Mr. JONES, of Tennessee. I would sfggest 
to the gentleman to modify his resolution so as to 
say Monday and Tuesday, the 7th and 8th of 


February. 

Many Memsers. That would be better. 
_Mr. STUART. I will accept of that modifica- , 
tion. 


The question was then put; and two thirds ` 
voting in the affirmative, the rules were suspended. 

The question recurred ‘on the adoption of the 
resolution. 

Mr. HOUSTON. I understand that the gen- , 
tleman has made it read Monday and Tuesday. | 

Mr. STUART. Yes, I have accepted that 
modification. 

Mr. JOHNSON, of Arkansas. 


À It istoo late to 
change the resolution now, after we have suspend- 


The SPEAKER. The gentleman modified his ' 
resolution before the rules were suspended. 

Mr. JOHNSON. Then I shall vote against it, 
for one. It providesus with no day on which we | 
can suspend the rules in place of the Monday, | 
which is to be devoted to territorial business. “| 

The SPEAKER. It is for the House to de- | 
termine whether or not they will makethe special | 
order. It will require a vote of two thirds. : 

Mr. FICKLIN. Is it in order to move to | 
amend the resolution so as to set apart the two | 
following days for the business of the District of | 


_ The SPEAKER. Itcan only bedone by unan- | 
mous consent. 

Mr. STUART. [demand the previous ques- 
tion on the resolution. 

Mr. JOHNSON, of Arkansas. Is it in order : 
to move to amend the resolution by substituting || 
ay Sarpa, the 9th of February, for Monday, the : 

tn: 

The SPEAKER. It is not in order, because 
the previous question has been demanded. 

Mr. JOHNSON. Will it be in order if the 


The SPEAKER. It will. 
Mr. JOHNSON. Then I hope the previous 


The question was then put, and the previous 
stion was not seconded. 
r. STUART. Ihave no objection that the | 
resolution should be amended as the gentleman | 
from Arkansas suggests. I modified it at the re- 


Mr. JOHNSON. Very well, sir. I move to | 

striking out Monday, the ' 

Tth, and inserting Wednesday, the 9th. 
The amendment was agreed to, 


i laws and be able to resort to them. 


: hausted ? 


The question was then put upon the resolutian 
as amended, and (two thirds voting in the affirm- 
ative) it was agreed to. 


HEIR OF JOHN DE NEUFVILLE AND SON, 
Mr. DUNHAM. lask the unanimous consent 


: of the House to take up from the Speaker’s table, 


joint resolution of the Senate No. 51, “ for the re- 
lief of the heirs of John De Neufville & Son.” 

Mr. JONES, of Tennessee. T object. 

Mr. DUNHAM. Then I move to suspend the 
rules for the purpose of taking it up; and I will 
say that [ should be very glad to have the resolu- 
tion taken up, if for no other purpose than to have 
it referred to a Committee of the Whole House. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Indiana if a bill was not passed 
during the last Congress to pay this very claim? 

{Shouts of “* Order!’” 

The SPEAKER. Discussion is not in order. 

The question was then taken on Mr. Dun- 
HAM’s motion, and (two thirds not voting in the 
affirmative) it was not agreed to. 

So the rules were not suspended. 

Mr. HOUSTON. I move that the rules be 


H suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 

The question was put; and on a division there 
were—ayes 63, noes 83. 

So the motion was not agreed to. 


JOHN W. QUINNEY. 

Mr. JOHNSON, of Arkansas. I ask the unan- 
imous consent of the House to have taken up and 
put upon its passage Senate bill No. 371, ‘‘to 
confer on John W. Quinney, a member of the 
Stockbridge tribe of Indians, the rights of citizen- 
ship of the United States, and for other purposes.” 

There being no objection, the bill was taken 
from the Speaker’s table and read a first and sec- 
ond time by its title. 

Several Mempers. Read the bill. 

The Clerk read the bill through. 

Mr. JOHNSON. That is a long bill, and as 
the House may not have fully understood it from 
the reading, I will briefly state the substance of it. 
It gives to this old Indian the rights of citizenship 
amongst us, so that he may be protected by our 
In the next 
pee it enables him to retain theland upon which 

e has lived. The United States have, for the 
third or fourth time, bought out his tribe to start 
them further west again, and he is unwilling to 
leave the place where he now lives. He isagood, 
honest, intelligent, and educated old man, and he 
has been one of the great means of bringing his 
tribe forward toa state of civilization, and they are 
notoriously among the best of the Indian tribes. 


: We have seen this old man walking up and down 


the streets here for the last twelve or eighteen 
months, with too much modesty—a virtue but 


| seldom possessed nowadays—to speak to the mem- 


bers of this House with regard to his case, except 


| to one or two. 


Mr. MILLSON. Will the gentleman yield me 
the floor for a moment? 

Mr. JOHNSON. No, sir; I shall not give the 
gentleman a chance to make a constitutional 


| Speech if I can help it. [Laughter.] The bill also 
| provides that the old man shall be allowed to re- 


ceive so much out of the annuities due to his tribe 
as the headmen and chiefs of that tribe shall say 
he is entitled to, and no more. Theseare the en- 
tire provisions of the bill, and to avoid a constitu- 
tional speech about these matters, and believin 
that we can do what the Senate have done—an 
they have passed this bill—l move the previous 
question. 

The previous question was seconded, and the 
main question was ordered to be now put. : 

The bill was then ordered to a third reading, 


‘| and was subsequently read the third time. 


[Here a message was received from the Presi- 


| dent of the United States, by the hands of MiL- 
| LARD P. Fittmore, Esq., his Private Secretary, 
_ announcing that he had approved and signed sun- 


dry bills: also a communication in writing.] 
Mr. JOHNSON. Is the previous question ex- 


The SPEAKER. It is. 

Mr. JOHNSON. I call for the previous ques- 
tion on the passage of the bill. 

The previous «question received a second, and 


ii the main question was ordered to be put. 


Mr. ORR. The bill is unconstitutional, and 
ought not to be passed. I move that it be laid 
upon the table; and upon "that motion | call for the 
yeas and nays. 

Mr. SWEETSER. 
yeas and nays. 

Tellers were ordered, and Messrs. Witcox and 
Hespricks were appointed, 

The Llouse was then divided on the demand for 
the yens and nays, and the tellers reported ayes 
33, nues 69; no quoram voting. 

The SPEAKER. [fit bethe pleasure of the 
House, the Chair will proceed to ascertain whether 
there is a quorum present. 

There being no objection, the Speaker proceeded 
to count the House, and announced that 160 mem- 
bers were in their places. 

Mr. JOIINSON, of Arkansas. In order to 
obviate all dificuity in the matter, I will strike out 
that portion of the bill which provides for his nat- 
uralization, to which many gentlemen seem to 
raise objection. 

Mr. ORR. With that understanding I will 
withdraw the motion to lay the bill upon the 
table. i 

Mr. JOHNSON.’ I now move to amend the 
bill by striking out the following clause: 

i. That trom and after the passage of this act, John W. 
Quinney., a member of the Stockbridge tribe of Indians, shall 
be deemed, from that time and thereatler, a citizen of the 
United States to all intents and purposes. He shall be en- 
titled to all the rights, privileges, and immunities of such 
citizens generally, in al} such respects, and subject to the 
laws of the United States, and of the State of Wisconsin, 
in the same manner as other citizens of that State.” 


The amendment was agreed to. 


Mr. JOHNSON. I wish it to go upon the rec- 
ord that I have stricken out this provision, not as 
a reflection upon this old man, but from the fact 
that the House entertains constitutional scruples 
relative to it. 

The bill was then passed. 

The title of the bill was then read, as follows: 

t An act to confer upon Juhn W. Quinney, a member of 
the Stockbridge tribe of Indians, the rights of citizenship 
of the United States, and for other purposes.” 

Mr. JOHNSON. I move to amend the title so 
that it will read: 

€: An act for the relief of John W. Quinney.” 


I ask for tellers on the 


The amendment was agreed to, and the title as 


amended adopted. 


ENROLLED BILLS. li 
Mr. WILDRICK, from the Committee on En- |: 


rolled Billa, reported as correctly enrolled the fol- , 


lowing bills; which received the signature of the © 


Speaker, viz: 


An act to prohibit public executions in the Dia- `; 


trict of Columbia; 

An act for the relief of the widow and orphan + 
children of Colonel William R. McKee, late of 
Lexington, Kentucky; 

An act to erect at the capital of the nation an 
equestrian statue of Washington, : 

An act for the relief of Charles 8. Mathews, | 
Charles Wood, and James Hall; and : 

An act to extend the provisions of an act ap- 
proved the 3d of March, 1847, and an act ap- 
proved the 26th of February, 1849, for the carry- i 
ing into effect the existing compacts with the | 


States of Alabama and Mississippi in relation to | 


the five per cent. fund and school reservations. 


PRIVATE BILLS UPON THE TABLE. 
Mr. SACKETT. I desire to inquire of the 
Chair whether it is in order to move to take up 
and refer the private bills u 


can act when it again goes into the Committee of 
the Whole House. : 
bills upon the Speaker’s table to which I presume 
there will be no objection. If the House would 
spend fifteen minutes in referring those on the 
Speaker’s table to the appropriate committees, 
there would then be enough to do when the House 
* ‘again passes to the consideration of private busi- 
neas in the Committee of the Whole House. 
Mr. HOUSTON. Is this debate in order? 
The SPEAKER. It is not inorder. 


com 


York, if he desires to submit that motion, 


| an inquiry. 


n the Speaker’s table? | 
I will state to the House that there is no business - 
upon the Private Calendar upon which the House . 


here are some forty or fifty . 


It willbe . 
nt for the House to suspend the rules to + read a first and second time by their titles, and re- | 
accomplish the object of the gentleman from New | 


roceed to dispose of such private bills upon the 
Speaker’s table as shall give rise to no debate. 

The motion was agreed to. 

The following Senate bills and joint resolutions 
were then taken from the Speaker’s table, sever- 
ally read a first and second ume by their titles, and 
disposed of as indicated below: 

An act (No. 381) confirming the claim of tbe 
heirs of Joseph Thompson, senior, deceased, to a 
tract of land in Missouri. Referred to the Com- 
mittee on Private Land Claims. 

A resolution (No. 16) for the relief of Alexan- 
der Y. P. Garnett. 

Mr. BOCOCK. Is it in order to moveto put 
the resolution upon its passage? It is a simple 
resolution. 

The SPEAKER. If there be objection, the 
Chair must decide that it is not in order. 

Mr. BOCOCK. Then | move to refer it toa 
Committee of the Whole House. 

The motion was agreed to, and the resolution 
so referred. 

A resolution (No. 32) for supplying arms to the 
Washington Yagers and the Washington Boon 
Riflemen, in the District of Columbia. Referred 
to the Committee on Military Affairs. 

A resolution (No. 19) for the relief of the heirs 
of David Corderey. Referred to the Committee 
on Indian Affairs. 

An act (No. 187) for the relief of George G. 
Bishop and the legal representatives of John Ar- 
nold, deceased. 

Mr. CARTTER. [hope the House will allow 
this bill to be put upon its passage. 

Objection was made, and the bill was referred 
to a Committee of the Whole House, made the 


. order of the day for to-morrow, and ordered to be 


printed. 
An act (No. 194) for the relief of Jacob Young. 
Referred to a Committee of the Whole House, 


An act (No. 195) for the relief of Margaret Far- | 


rar. Referred to a Committee of the Whole House. 
Anact (No. 196) authorizing the legal represent- 
atives of Antoine Vasquez, Hypolite Vasquez, 
Joseph Vasquez, and John Colligan, to enter cer- 
tain lands in Missouri. 
mittee on Private Land Claims. 
An act (No. 197) for the relief of the legal rep- 


Referred to the Com- 
‘| 
| 


i 


t 


Hutchinson. Referred to a Committee of the 
Whole House, and ordered to be printed. 
An act (No. 239) for the relief of Elizabeth 


' Jones and the other children (if any) of John 


resentatives of Martin Fenwick. Referred to the : 


Committee on Claims. 
An act (No. 203) for 
Weeks. 


the relief of David P. 
Referred to the Committee on Pensions. 


| 


An act (No. 234) for the relief of James Glynn. | 


Mr. GOODENOW. 
to a Committee of the Whole House. 

Mr. JONES, of Tennessee. I object to some 
of these bills taking precedence over others upon 
the Private Calendar. 
Committee on Naval Affairs. 

Mr. GOODENOW. I will state to the gentle- 


I move to refer it to the | 


I move to refer this bill : 


Carr. 

Mr. MILLSON. I understand this bill has 
once passed the House and has been reported on 
by the Committee on Revolutionary Pensions. 
therefore move that it be referred to a Committee 
of the Whole House, and ordered to be printed. 

The motion was agreed to, 

An act (No. 244) for the relief of the heirs of 
the late Major Thomas Noel, United States Army. 

Mr. STUART. I move to refer the bill toa 
Committee of the Whole House. 

Mr. STANTON, of Ohio. 1 desire to know if 
these bills are to go to a Committee cf the Whole 
House without examination ? 

Mr. STUART. Notat all. 

Mr. STANTON. These bills are sent here 
from the Senate, and we are referring them to the 
Committee of the Whole House, where they will 
be placed upon the Private Calendar, and where 
we shall be called to act upon them without any 
information in regard to their merits. I m@ve to 
refer this bill to the Committee on Claims. 

The question was first taken upon referring to 
a Committee of the Whole House; and the mo- 
tion was agreed to. 

An act (No. 245) for the relief of Don B. Juan 
Domercq, a Spanish subject. Referred to the 
Committee on Claims. 

A resolution (No. 34) for the relief of Isaac Hous- 
ton. Referred to the Committee on Pensions. 

An act (No. 407) for the relief of Jim Capers. 

Mr. COBB. If I knew the pleasure of the 
House as to what motion I should make that would 
be satisfactory, | would make it. It is a bill for 
the relief of a black negro, but one who served in 
the.war of the Revolution. TheSenate have passed 
a bill placing him upon the pension roll, and I 
think it is a just one. I move to refer the bill to 
a Committee of the Whole House. His skin is 

‘| black, but we believe he ought to have a pension 
nevertheless, 

The motion was agreed to. 

An act (No. 98) for the relief of Sarah D. Mac- 
kay. Referred to the Committee of the Whole 
House. 

An act (No. 176) for the relief of William Bedi- 
ent, late a sergeant in the fourth regiment of ar- 
tillery. 

Mr. SACKETT. I move to refer this bill to a 
Committee of the Whole House. 

Mr. JONES. It strikes me, that by referring 
some of these bills to the standing committees of 
the House, and others to a Committee of the 
Whole House, and thus giving them preference in 
our action upon them, we do a great injustice. 
move to refer it to the Committee on Naval Af- 


' fairs. 


' man, that the Committee on Naval Affairs have : 


already had the subject under consideration, and : 


have reported a similar bill, I hope it will go to 
a Committee of the Whole House. 
Mr. JONES. I will not press my motion. 


So the bill was referred toa Committee of the :, 


Whole House. 

Mr. STANTON, of Tennessee. I rise to make 
I have been trying for a long time 
to get the floor for the purpose of reporting a 
Senate bill from the Committee on Naval Affairs, 
for the purpose of having it referred to a Commit- 
tee of the Whole House. I ask if I may not now 
report it, and let it go along with the bill which 
has just been referred ? 

The SPEAKER. It can only bedone by unan- 
imous consent. 

There was no objection, and 

Mr. STANTON, fromthe Committee on Naval 


Affairs, reported Senate bill No. 7, for the relief |; 
of the widows and orphans of certain officer#and |; 
seamen of the United States brig Washington, 


who were lost everboard in a hurricane; which was 
referred to a Committee of the Whole House. 
The following Senate bills were then severally 


ferred as indicated below, viz: _ 
An act (No. 238) for the relief of Thompson 


Mr. SEYMOUR, of New York. I hope the 

' bill will be referred to a Committee of the Whole 
House. Its only chance is in that disposition of 
it. If it be referred to the Committee on Naval 
Affairs, no opportunity will be afforded to report 
upon it. . 

The question was first taken upon referring to 
a Committee of the Whole House, and the mo- 
tion was agreed to. 

An act (Nor 193) for the relief of Robert Arm- 
strong. 

Me HARRIS, of Tennessee. That bill has 
been informally before the Committee on Invalid 
Pensions, and they have unanimously instructed 
me to move to put it upon its passage. If the 
House will indulge mein having read a short 
extract from a letter of General Jackson, I am 
| confident there will not be one here to object. 
Mr. SEYMOUR, of New York. I move, then, 
‘that the bill be referred to a Committee of the 

Whole House. 

` The motion was agreed to. 
i Mr. POLK. I move that the House do now 
adjourn. 

{Cries of ** No!” ** No!” “Not 

The question was taken, and it was not agreed. 


to. 
So the House refused to adjourn. ; 

Mr. STANTON, of Tennessee. I will ask 
the consent of the House to report a bill from the 
Committee on Naval Affairs, for the purpose of 
| having it referred to the Committee of the Whole 
| House. | 
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Mr. SMART. I object. 

The SPEAKER. As there is great difficulty | 
with the Clerk in arranging the bills which have | 
been transposed from their proper places by gen- 
tlemen looking over them, if it is the pleasure of 
the House, they will be read from the Ca'endar 
of the House. 

Mr. JONES, of Tennessee. Are the billsupon 
the Calendar Senate bills ? 

The SPEAKER. They are, and they are reg- 
ularly arranged on the Calendar. : 

Mr.JONES. We should save time if we were 
to refer them all to the regular standing commit- 
tees. By referring some of them to Committees 
of the Whole House, we give them precedence 
over all other bills which have heretofore come 
from the Senate, and been referred to the standing - 
committees, where they are locked up, for the 
reason that the committees cannot get an oppor- : 
tunity to report. i 2 

The next bill on the Calendar coming up in 
order, was Senate bill No. 204, An act for the re- 
Hef of Guion & McLaughlin. Referred toa Com- 
mittee of the Whole House. 

SMate bill No. 207. An act for the relief of 
Theodore E. Elliott. 

A Memser. I move to refer this bill to a Com- 
mittee of the Whole House. 

Mr. JONES, of Tennessee. I propose to dis- 
cuss that bill, and it will go over under the rule. 

Mr. STUART. The gentleman’s position is 
not taken under the resolution. The question 
whether a bill shall go to one committee or to 
another will not carry a bill over under the reso- 
lution. 

The SPEAKER. The resolution in substance 
certainly was that the House proceed to the pri- 
vate business upon the Speaker’s table and dispose 
of such as do not give rise to debate. 


| By Mr. PENN: The petition of A. G. Penn, praying i national difficulties; which was referred to the 


. the casting of the equestrian statue of General Jackson, 


Now, if the ° 


gentleman proposes to discuss it, how is it possible ' 


or the Chair to hold that it can be considered at all ? 


Mr. STUART. But it cannot be in order to ji 


rise and object to a bill going to a particular com- 
mittee, and claim thereby that the bill goes over. 

The SPEAKER. The gentleman proposed to 
discuss the bill. 

Mr. STUART. The resolution under which 
we are acting is to go to the Speaker’s table and 
take up private bills and refer them, and not to 
take up bills which admit of discussion. A bill 
may be referred to-one or the other committee, 
and that question may be taken and stated to the 
House, but the question shall not be debated, and 
you cannot put the bill upon its passage. 

The SPEAKER. Uader the rule. the gentle- 
man has a right to discuss the proposition to refer, 
as well as to pass the bill. The Chair does not 
see how he can do otherwise than to pass over a 
bill, the reference of which the gentleman proposes 
to discuss. 

Mr. ORR. Would it not be in order, when a 


bill is read twice, for the friends of that bill to: 
move to refer it to a Committee of the Whole | 


House, and upon that demand the previous ques- 
tion? Then it would not be cut off by the propo- 
sition to debate. 

The SPEAKER. That isa proposition which 
the Chair will decide when it arises. 

Mr. JONES. That would be a violation of the 
understanding of the House, when we proceeded 
to the private business on the Speaker’s table. 

_ Mr. BOCOCK. I move that the House ad- | 
ourn. | 

[Cries of “* No!” “ Not’) 

The question was taken, and there were—ayes 


So the House refused to adjourn. 

The next bill that came up in order was— 

Senate bill No. 208. An act for the relief of Bar- 
bara Reily. 

Mr. ORR. T move to refer that bill toa Com- 
mittee of the Whole House, and upon that I de- 
mand the previous question. i 

Tellers were demanded on seconding the demand | 


52, noes 74. 
| 


ported—ayes 61, noes 24; no quorum voting. : 
On motion by Mr. MeMULLIN, the Piónse 
adjourned until to-morrow at twelve o’clock, m. 


PETITIONS, &e. 


The following petitions and inemorials were presented 
under the rule, and referred to the appropriate committees : 


it 
‘ate a report of the Secretary of War, showing | 

the expenses of the national armories, and the | 
; number of arms and appendages made and re- | 


; zens of New York and Brooklyn, praying that a | 


i 
{ 
i 
{ 
i 


| cating, in rep! 
i award of the 


; Portugal, for the loss of the brig General Arm- | 
t strong; which was ordered to lie on the table, and 


|, lations. 


for the previous question; and they were ordered. I remedies to patentees may become a law; which 


Messrs. Pork and Cartrer were appointed. | 
The House was then divided, and the tellers re- |: ` - 
: zens of Vassalboro’, Maine, praying the adop- 


to extend preemption righis to unreserved lands, and for 
other purposes. 

By Mr. ALLEN, of Hlinois: The petition of Richard 
Deacon and 50 other citizens of Jackson county, Ilinois, 
for a mail route frum Murphysborough, Jackson county, H- 
linois, by way of Carbondale, to Marion, in Williamson 
county, Hlinots. 

By Mr. KUUNS: The petition of William Greentee, of 
Westmoreland county, Pennsylvania, praying tor relief, 

By Mr. SCUDDER: The petition of blias Wells aud 
others, of Sandwich, Massachusetts, stating their views of 
war, and asking that the Government in future treaties may 
make provision for referring all national difficulties to um- 
pires, when they cannot be settled by amicable negotiations. ` 

Also, the petition of widow Susan Worth, stepmother of 
the late General Worth, and mother of the late Captain 
Joseph S. Worth, of the United States Army, stating her 
age and destitute circumstances, and asking the allowance 
of a pension. 

By Mr. STANTON, of Ohio: The petition and accom- 
panying papers of Robert irons, of Logan county, Ohio, 
for a pension for military services from the year 1789 to 
1794, in the Indian wars in Western Virginia. 

By Mr. BABCOCK : The petition of the Mayor and Com- 
mon Counci of the city of Oswego, praying tora further 
appropriation to complete the pier at Oswego. 

By Mr. HAWS: The memorial of Christian Hansen, of 
New York, proposing to enter into a contract with the Gov- 
erument for carrying the United States mails in steamers 
from the city ot Kiel, or Lubeck, to St. Petersburgh, in 
Russia, so as to conneet with the proposed line to Gluck- 
stadt, on the Elbe, and the Bremen line. 

By Mr. CHASTAIN: The memorial of John Langly and 
other Cherokee Indians east, praying Congress for a proa j; 
rata share of the money due them under the treaty of 1836, 
and for a speedy adjustment of the claims of the Cherokees | 
east. i 

By Mr. HIBBARD: The memorial of C. Ludwig Rich- | 
ter, asking compensation tor services rendered by him in 


and for other objects specified therein. 


IN SENATE. 
Tuespay, January 25, 1853. 
Prayer by the Rev. James GALLAHER. ; 


During Executive session yesterday, the Pres- | 
IDENT pro tem. laid before the Senate a message 
from the President of the United States, transmit- 
ting, in reply to a resolution of the Senate, certain 
correspondence on the subject of Central America; |; 
which was referred to the Committee on Foreign || 
Relations, and ordered to be printed. 

Also, a message from the President, communi- 
to a resolution of the Senate, the 
rince-President of France in the 
matter of the claim of the United States against | 


i| 

i 
1 

g 


| 
be printed. i 


' Į would ask the unanimous consent of the 
‘this morning to take up, during the morning hour, 


' Committee on Foreign Relations. 


Mr. JONES, of lowa, presented the petition of 
Henry M. Rice, praying remuneration for ex- 
penses incurred in subsisting certain Winnebago 
Indians, and in preventing them from returning to 
the States of Wisconsin and Iowa; which was re- 


ferred to the Committee on Indian Affairs. 
WAREHOUSING SYSTEM. 
Mr. HUNTER. I gave notice yesterday that 


enate 


the bill ‘to extend the warehousing system by 
establishing private bonded warehouses and for 
other purposes.” If the Senate shall indulge me 


_in this wish, I will pledge myself that. if it give 


rise to any opposition, I shalt willingly lay ic 
aside for another time. I hope, however, that it 
will pass through without any opposition. 

Mr. DAVIS. I shall not oppose taking up the 


“pill, but E shall feel obliged if the honorable Sen- 


ator would let it lie until to-morrow. 

Mr. HUNTER. I cannot resist the request of 
the Senator from Massachusetts, and I will con- 
sent not to make the motion until to-morrow. 


REPORTS FROM STANDING COMMITTEES. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which were referred the following 
bills from the House of Representatives, reported 
back the same, without amendment: 

An act to provide for the payment of the com- 
panies of Captains Bush, Price, and Suarez, for 
military services in Florida; and 

An act for the relief of the heirs-at-law of An- 
thony G. Willis, deceased. 

He also, from the same committee, reported æ 
bill to provide for raising an additional regiment 
of cavalry; which was read, and passed to the sec- 
ond reading, 

He also, from the same committee, to which 


| was referred the petition of James D. Cobb, pray- 


ing to be restored to the Army, from which he 
had been dismissed by the sentence of an illegal 
court-martial, and to be allowed arrears of pay, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to. 

He also, from the same committee, to which 


: were referred various memorials on the subject of 


abolishing the office of chaplain in the public ser- 
vice, asked to be discharged from the further con- 
sideration thereof, which was agreed to. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the petition of 


The PRESIDENT pro tem. laid before the Sen- | Silas Messenger, praying a pension, submitted a 


paired thereat during the year ending 30th June, 
1852; which was referred to the Committee on 
Military Affairs. 


PETITIONS, ETC. 1 
ia report, accompanied by a bill for his relief; 


Mr. SEWARD. I present the petition of resi- | 
dents of New York, praying that Congress may i: 
take such measures as shall be proper and effective || 
to secure to American citizens, residing or travel- || 
ing in foreign countries, the enjoyment of the right |; 
of conscience and public worship, and protection ! 
in the same, such as is granted and secured by the 
Constitution and laws of the United States to the 
foreigners within the United States; which I ask i 
may be referred to the Committee on Foreign Re- |. 


It was so referred. 
Mr. SEW ARD also presented a petitionof citi- | 


contract may be made with Christian Hansen for || 
the transportation of the United States mails be- : 
tween Brooklyn and Gluckstadt, and between Kiel || 
and St. Petersburg; which was referred to the . 
Committeee on the Post Office and Post Roads. 
Also, two petitions of citizens of West Troy, 


New York, praying that the bill giving further 


were ordered to lie pn the table. 
Mr. BRADBURY presented a petition of citi- 


tion of measures for the amicable adjustment of 
international difficulties; which was referred to the 
Committee on Foreign Relations. 

Mr. SUMNER presented a petition of citizens | 


; of Sandwich, Massachusetts, praying the adoption 


report, accompanied by a bill for his relief; which 
was read and passed to the second reading. The 
report was ordered to be printed. 

Mr. FELCH, from the Committee on Public 


. Lands, to which was referred the petition of Jo- 


seph Mitchell, praying compensation for services 
in the war of 1812 with Great Britain, submitted 


which was read, and passed to the second reading. 
The report was ordered to be printed. 
LAND GRANTS IN OREGON. 
Mr. FELCH. A short time ago I made a re- 
port from the Committee on Public Lands, on a 
bill from the House of Representatives ‘‘ to amend 


; an act entitled * An act to create the office of sur- 


veyor general of the public lands in Oregon, and 
to provide for the survey, and to make donations 


i| to the settlers of the said public lands,’ approved 
, September 27, 1850.’’ I wish to ask the Senate 


to take up that bill this morning, for the purpose 
of recommitting it to the Committee on Public 
Lands. That committee have a meeting to-mor- 


| row morning, and I desire to have action upon 
i this subject at that time. 


The motion was agreed to, and the Senate ac- 


‘| cordingly proceeded to consider the bill. 


On motion by Mr. FELCH, it was recommitted 
to the Committee on Public Lands. 


BOUNTY LAND WARRANTS, 
Mr. BORLAND. On the 18th of this month, 
a memorial from Sarah Bruister and Irene How- 


ard, with reference to bounty Jand warrants, was 
referred to the Committee on Pyblic Lands. It 


: was accompanied by a letter from the Pension 


Office, dated in October last, giving a construction 
to the act of March 22, 1852, making bounty land 


, warrants assignable, and extending the bounty 


of measures for the amicable adjustment of inter- ;| land system. The decision of the Pension Office 


wd 


TBO sided tants 
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upon an application for bounty land warrants 


under that law was, that the widows and minor 
children of soldiers provided for in it were exclud- 
ed. This memorial is one asking Congress to 
amend that law, so as to extend its benefits to the 
widows and minor children of deceased soldiers. 

Since that time, however, the decision of the 
Pension Otice has been reversed. I myself made 
application for bounty land for a widow, and the 
claim was rejected upon the same ground as this 
was, and I wok an appeal trom that decision to 
the Secretary of the Interior, and the case was 
again sent to the Pension Office; and the Commis- 
sioner of Pensions reversed the former decision, 
and now issues land warrants to widows and mi- 
nor children, under the act of 22d March, 1852. 
Under this state of things, the Committee on Pub- 
lic Lands have instructed me to move that they 
be discharged from the further consideration of 
this memorial. 

i have been thus particular in stating the facts 
in relation to the decision in this case, because 
many hundreds and perhaps thousands of widows 
and children who have been hitherto excluded by 
the decision of the Pension Office, will now come 
in, that decision having been reversed, and re- 
ceive bounty land warrants. I have made these 
remarks, and been thus particular, in order to give 
general notice that they are provided for. 

The motion to discharge the committee was 
agreed to. 


CONTINUANCE OF HALF PAY. 

Mr. HAMLIN, from the Committee of Con- 

ference on the disagreeing votes of thetwo Houses 
on the bill of the Senate ‘to continue half pay 
to certain widows and orphans,” submitted a re- 
port, by which it appeared that the committee had 
agreed to strike out the proviso of the House, 
which was to include the widows and orphans of 
soldiera of the Florida war and the war of 1812, 
and to insert in lieu of it: 
_ ‘+ That the act approved the 22d of February, 1849, grant- 
ing five years’ half pay to certain widows and orphans of of- 
ficers, non-commissioned officers, musicians, and privates, 
both regular and volunteer, be so extended and construed 
as to ewhbrace the widows and minor heirs of the officers, 
RON commissioned officers, musicians, and privates of the 
regulars and volunteers of the war of 1812, and all the va- 
rious Indian wars since 1790.” 

And the committee also eed to recommend 
the striking out of the word ‘soldiers,’ in the 
Senate amendment to the House amendment to 
that bill, and the adoption of that amendment as 
amended. 

The report was agreed to, and the bill was 
amended accordingly. 

The striking out of the word “ soldiers” in the 
Senate’s amendment was merely a verbal amend- 
ment. 


PERMANENT ARSENALS, ETC. 


Mr. SHIELDS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of War be requested to in- 
quire into the expedieucy of establishing a permanent ar- 
senal and genera! depot of arms for the Pacific coast; another 
for the coat of the Mexican Gulf; another for the southern 
Atlantic; and another for the northern Atlantic and the 
lakes; and if, upon inquiry, he shall find that these, or some 
such «<tablishments are necessary, ne shall proceed to 
make “I the investigations necessary for the judicious selec- 
tion of such sites as shall be most safe, eligible, and acces- 
sible for the purpose of the military defense of these re- 
speetive portions of our coast and frontier. 


THE CLAYTON-BULWER TREATY. 


Mr. CASS submitted the following resolution | 


for consideration: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire apd report whether any measures, and 
if any, what, should be taken by the Senate in relation to 
the declaration annexed to the ratification on the part of 
Great Britain of the treaty concluded between that country 
and the United States, April 19, 1850; and to the letter of 
the Secretary of State to the Briush Minister on the ex- 
change of the ratifications. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


was received, by Mr. Forney, its Clerk, announ- . 


cing that it had passed the following bills from the 
Senate: 

An act granting a pension to Mrs. Ann C. Bel- 
knap; 

An act for the relief of Nathan Weston, jr., late 
additional paymaster in the United States Army; 
An act for the relief of Abigail Stafford; and 

Also, that it had passed the following bill from 
the Senate, with amendments: 


:] 
l l had the honor to introduce, and which was | 
j 
i 


l 


: ment of the United 


-i claims, whether with or without compensation. ' 


ae 


An act to confer on John W. Quinney, a men- | 
ber of the Stockbridge tribe of Indians, the rights | 
of citizenship of the United States, and for other 
purposes. 

Also, that it had passed a bill with the follow- 
ing title: 

An act regulating the reports of the Patent Office, and 
providing for additional officers therein. 

FRAUDS ON THE TREASURY. 


Mr. BADGER. I now ask the Senate to be 
kind enough to take up for consideration the 
House bill ** to prevent frauds upon the Treasury , 
of the United States,” which was reported by me 
afew days ago from the Committee on the Judi 
ciary, with certain amendments. 
portant that those amendments should be sent back 
to the House as early as possible, if the Senate 
agree to them, as | hope it will. It will take but 


It is very im- '; 


! The intention of the committee is to restore the 


a few minutes to act upon the bill. I move it be. 


taken up. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, proceeded to its consid- 
eration. 

The first segtion, which was unchanged by the 
committee, provides: 


“ Be it enacted, c., That all transfers and_ assignments 
hereafter made of any claim upon the United States, or any 
part or share thereof, or interest therein, whether absolute 
or conditional, and whatever may be the consideration 
therefor; and all powers of attorney, orders, or other au- 
thorities, for receiving payment of any such claim, or any 
part or share thereof, shall be absolutely null and void, un- 
less the same shall be freely made and executed in the 
presence of at least two attesting witnesses, atter the al- 
lowance of sueh claim, the ascertainment of the amount 
due, and the issuing of a warrant for the payment there- 
uft”? 

The first amendment reported from the Com- 
mittee on the Judiciary was, in the second section, 
to strike out the words, ‘shall receive any gratu- ; 
ity from any claimant against the United States, | 
or agree to receive, or receive, except by inherit- | 
ance, bequest, or marriage, any share or pecuniary 
interest in any claim against the United States, ' 
or;” to strike out the words ‘for the trial of crimes : 
and misdemeanors,” and insert in their place the 


person so convicted,” and insert, in lieu thereof, | 
s 55,000.” S 
The section in its original form, and as proposed 
! to be amended, is as follows: 


Sec. 2. Aud be it further enacted, That any officer of 
the United States, or person holding any place of trust or 
profit, or discharging any official function, under, or in con- 
nection with, any Executive Department of the Govern- | 
States, or under the Senate or Hause of 
Representatives of the United States, who, after the pas- . 

e of this act, shall- receive any gratuity from any claim- 
ant against the United States, or agree to receive, or re- 
ceive, except by inheritance, bequest, or marriage, any share 
or pecuniary interest in any claim against the United 
States, or shall act as an agent or attorney for prosecuting 
any claim against the United States, or ehall in any man. ; 


section so that it may have that effect. 
x 
The amendment was agreed to. 
A ; S 

T he committee next proposed to amend the 
third section in the same manner as the second. 

That section as it came from the House is as 
follows: 

“Sec. 3, nd be iè further enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall receive any gratuity from any claimant against 
the United States, or agree to receive, or receive, except 
by inheritance, bequest, or marriage, any share or pecu- 
niary interest in any claim against the United States, or 
shall, tor compensation paid or to be paid, certain or con- 


i: tingent, act as agent or attorney for prosecuting any claim 
|! or claims against the United States, or shall in any manner 


or by any means, for such compensation, aid or assist in 
the prosecution or support of any sach claim or claims, 
shall be liable to indictment, as for a misdemeanor, in any 
court of the United States having jurisdiction for the trial 
ofcrimes and misdemeanors; and, on conviction, shall pay 
a fine not exceeding twice the amount of the gratuity or 
compensation received by the person convicted, or suffer 
imprisonment in the penitentiary not exceeding one year, 
or both, as the court, in its discretion, shall adjudge.” 

Mr. BADGER. That section applies to mem- 
bers of Congress. The provision is introduced in 
such a magher and form as would seem, to the 
commitiee, to make it odious and unjust. The 
only object of the bill in that provision is to pre- 
vent members of Congress prosecuting claims for 
their constituents or others, for compensation. 
That is what we desire to accomplish by the 
amendment. 

The amendment was agreed to. 

The committee next proposed to amend the 
fourth section, which is as follows: 

“ Sec, 4, And be it further enacted, That any person who, 
with intent to stcal, shall take and carry away any record, 
paper, or proceeding of a court of justice, tiled or deposited 


: with any clerk or officer of such court, or any paper or 


document or record filed, or deposited in any public office, 
or with any judicial or public officer, shall, without refer- 
ence to the value of the paper, record, document, or pro- 
ceeding so taken, be liable to indictment as for larceny in 
any court of the United States having jurisdiction for the 
trial of crimes and misdemeanors against the United States ; 
and, upon conviction thereof, shall pay a fine not exceed- 
ing $2,000, or suffer imprisonment in a penitentiary not ex- 


! ceeding three years, or both, as the court, in its discretion, 


word “ thereof;”’ to strike out ‘twice the amount `; shall adjudge.” 


of gratuity, fee, or compensation received by the |; 


The proposed amendment of the committee is, 
to insert ater the words ‘‘ that any person who,”” 
the words * shall willfully and knowingly destroy, 
or attempt to destroy, or; to insert after the 
word * steal ’’ the words ‘‘ or destroy;”’ to strike 
out the words ‘‘liable to indictment as for lar- 
ceny,” and insert “ deemed guilty of felony, and 


: on conviction;’’ and to strike out the words “for 


the trial of crimes and misdemeanors against the 


i: United States,” and ineert ‘ thereof.” 


Mr. BADGER. That isa section which was 
added in the House of Representatives—and it is 
a very wise and excellent one—for the purpose of 


` punishing persons who should ‘steal, take, and 


ner, or by any means otherwise than in the discharge of ;' 


his proper official daties, aid or assist in the prosecution or | 

support of any such claim or claims, shall be liable toin- | 

dictment, as for a misdemeanor, in any court of the United | 

States having jurisdiction for the trial of crimes and mis- | 

demeanors ; {thereof;] and, on conviction, shall pay a fine | 
| not exceeding twice the amount of gratuity, fee, or com- 


exceeding one 


suffer imprisonment in the penitentiary not 
shall adjudge. 


year, or both, as the court, in its discretion, 


Mr. BADGER. If the Senate will give me its || 


attention for one moment, I will explain what that | 
: amendment means. | 
| bill, as it is proposed to be amended by the Com- | 
mittee on the Judiciary, will be a section as passed i 
by the Senate at the last session, in a bill which | 


ed and reported from the Com- | 
by the Senator from Pennsylva- 
BropHeaDn.) ‘The House has taken 
d has passed it in a bill , 


| carefully examin 
| mittee on Claims 
| nia, (Mr. : 
| the section of that bill, an 


| entitled ‘“ An act to prevent frauds upon the Treas- || 


; ury of the United States;’’ but it has introduced 
into it the words “‘ shall receive any gratuity from 
“any claimant against the United States, or agree ; 
‘to receive, or receive, except by inheritance, be- 
‘ quest, or marriage, any share or pecuniary inter- 
‘est in any claim against the United States.” 
Those, with the subsequent words, have the effect 
of authorizing the Executive officers to prosecute 
tthe United States, unless they are 
hereas the intention of the section, 
Senate, was to prohibit their in- 
terference, when they held office, in prosecuting ; 


The second section of the |: 


| terwards disqua 


‘carry away any record, paper, or proceeding of 
‘a court of justice, or any paper, or document, or 
‘ record.” The committee have directed certain 
amendments to be reported for the purpose of 


| making that section more stringent, particularly 


to introduce the words ‘‘ who shall willfully and 


i . 
: li wingly destroy, or attempt to destroy, or,” 
ation received by the person so convicted, | $5,000,] or ji knowingly Y» p Y, Or, 
i 


before the words “ with intent to steal or destroy, 
“shall take or carry away any record, paper, or 
‘ proceeding of a court of justice,” &c. That is 
the purpose of the section. 

The amendment was agreed to. : 

The next amendment of the committee was, in 
the fifth section, to strike out the words ‘* liable to 
indictment as for a misdemeanor,” and insert 
« deemed guilty of felony, and on conviction;”’ 
and strike out the words “‘ for the trial of crimes 
and misdemeanors against the United States,” and 
insert ‘‘ thereof.” Bo 

The fifth section of the House bill is as follows: 

cc Sec.5. And be it further enacted, That any officer hav- 
ing the custody of any record, document, paper, or proceed - 
ing specified in the last preceding section of this act, who 
shall fraudulently take away, or withdraw, or destroy any 
such record, document, paper, or proceeding filed in his 
office or deposited with him, or in his custody, shall be 
liable to indictment as for a misdeméanor in any court of 
the United States having jurisdiction for the trial of crimes 


‘and misdemeanors against the United States; and, on con- 


vietion thereof, shall pay a fine not exceeding two thou- 
sand dollars, or suffer imprisonment in a penitentiary not ex- 
ceeding three years, or both, as the court, in its discretion, 
shall adjudge, and shall forfeit his office, and be forever af- 
lified from holding any office under the 
Government of the United States.” 


Mr. BADGER. That section relates to any 
officer who, having custody of any document or 
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paper, shall be guilty of a like offense to that spe- | 
cified in the preceding section. The amendment |. 
js to make the offense felony. We thought it too ` 
high an offense to stand as A mere misdemeanor. 
"The amendment was agreed to. : 

The next amendment of the committee was in 
the sixth section, to strike out the word * opin- - 
ion” and insert the word ‘ or;”’ and to strike out 
the words “or judgment, or with intent to bias — 
his mind;” to strike out the words ‘member, 
officer, or,” and to insert after “ any part thereof,” 
the words “if an officer or person holding any 
such place of trust or profit as aforesaid.” . 

The sixth section of the House bill, which the 
committee propose to amend, is as follows: 

“Sec. 6. And be it further enacted, Thatifany person or | 
persons shall, directly or indirectly, promise, offer, or give, | 
or cause, or procure to be promised, offered, or given, any | 
money, goods, right in action, bribe, present, or reward, or ; 
any promise, contract, undertaking, obligation, or security | 
for the payment or delivery of any money, goods, right in : 
action, bribe, present, or reward, or any other valuable thing | 
whatever, to any member of the Senate or House of Repre- | 
sentatives of the United States, afier his election as such 
member, and either before or after he shall have qualified . 
and taken his seat, or to any officer of the Uniggd States, or 
person holding any place of trust or profit, OM discharging 
any official function under, or in cennection with, any De- 
partment of the Government of the United States, or under 
the Senate or House of Representatives of the United States, 
after the passage of this act, with intent to influence his 
vote, opinion, decision, or judgment, or with intent to bias 
his mind on any question, matter, cause, or proceeding, 
which may then be pending, or may by law, or under the 
Constitution of the United States, be brought before him in 
his official capacity, or in his place of trust or profit, and 
shall be thereof convicted, such person or persons so offer- 
ing, promising, or giving, or causing, or procuring to be 
proinised, offered, or given, any such money, goods, right 
in action, bribe, present, or reward, or any promise, con- 
tract, undertaking, obligation, or security for the payment 
or delivery of any money, goods, right in action, bribe, 
present, or reward, or other valuable thing whatever, and 
the member, officer, or person who shall in anywise accept 
or receive the same, or dny part thereof, shall be liable to 
indictment, as for a high crime and misdemeanor, in any 
court of the United States having jurisdiction for the trial of 
crimes and misdemeanors, and shall, upon conviction there- 
of, be fined not exceeding three times the amount so offered, 
promised, or given, and imprisoned ina penitentiary not 
exceeding three years; and the member, officer, or person 
convicted of so accepting or receiving the same, or any part 
thereof, shall forfeit his office and place ; and any person so 
convicted under this section shall forever be disqualified to 
hold any office of honor, trust, or profit under the United 
States.” 

Mr. BADGER. That section is intended to 
punish persons who shall offer or give, and per- 
sons who shall receive, any reward or gratuity for 
the purpose of influencing his decision or vote in | 
regard to matters that come under his jurisdiction, 
either as a member of Congress or other public 
officer. In the House they had used the phrase- |' 
ology ‘* to influence his vote, opinion, decision, or |' 
judgment, or with intent to bias his mind;”” which l 
we thought in many respects indefinite, and in | 
many respects absurd. To threaten a man with 
indictment for having offered a fee, with intent to ' 
bias another’s mind, we thought would be near 
akin to a legal absurdity. We therefore propose | 
to make it read ‘ influence his vote or decision,” 
which is the matter with which we are concerned; 
and then, in a subsequent part of the section, the į 
amendment proposes to strike out the words 
“member, officer, or,” and insert ‘‘if an officer | 
or person holding any such place of trust or profit | 
as aforesaid;’’ for this reason, as the House bill ' 
stood, it undertook to declare that if a member of 
this Houce or of the other House were guilty of 
this offense, in addition to the punishment as pre- 
scribed, he should forfeit his place; and we did not 
believe that we had any constitutional power over 
that subject, as a member of this House or of the . 
other House can only be expelled or lose his 
piace by a vote of the Houseto which he belongs. 

he object was to strike out the provision which 
we thought we had no right to make, and substi- 
tute one which we thought we had a right to 


make. 
The amendment was agreed to. 
- The seventh section stands unaltered, as fol- | 
lows: : 
“Sec. 7. And be it further enacted, That the provisions of 
this act, and of the act of July 29th, 1846, entitled * An act 
in retation to the payment of claims,’ shall apply and ex- | 
tend to all claims against the United States, whether al- 
lowed by special acts of Congress or arising under general 
laws or treaties, or in any other manner whatever ; and ; 
every offense against the provisions of this act shall be a | 
misdemeanor.” 1 
The next amendment of the committee was to |! 
add the following as an additional section: : 


SEC. 8. And be it further enacted, That nothing herein- hi 


: see why the bill did not cover the case of those | 
' who rendered service afterwards. 


' the agent, ‘‘there is nothing easier in the world | 


‘ itself compared with these agents, that spread |; 


| paid a certain percentage. I am in favor of this: l 
| of the United States, and for other purposes, ”” has 


before contained shail beeconstrued to apply to the prosecu- 
tion or defense of any action or suit in any judicial court of 
the United States. | 

Mr. BADGER. As this bill originally passed | 
the Senate, it was confined by the terms of it to | 
the prosecution of claims before the two Houses 
of Congress, or before the Executive Departments, 
or before boards, without intending to apply it to 
the maintaining or defending of suits in the courts 
of the United States. These words were left out 
of the section by the House, and we propose, by 
this supplementary section, to restore them. 

The amendment was agreed to. 

Mr. HALE. I shall vote for the bill with a | 
great deal of pleasure, but I crave the indulgence 
of the Senator who has reported it, while I make 
a statement, and ask if the bill is broad enough to 
cover the cases which I shall mention. If itis not, 
I shall ask that it may lie over until to-morrow, 
that an amendment may be prepared to meet the 
object. There is an improper practice, which I: 
have the highest authority for saying, prevails 
here. The claim agents by whom we are sur- 
rounded, when we walk and: when we sit, have a 
practice of representing to sailors in our ships-of- 
war on foreign coasts, that it ig necessary to em- 
ploy themto get their pay. I am informed by the 
Secretary of the Navy that he has had orders pre- 
sented to him, and that sixty dollars has been 
charged and received for procuring the signature 
of the Secretary to a paper which it was just as 
much a matter of course for him to affix as for the 
Secretary of the Senate to read the daily Journal. 
When the Secretary saw the abuse and called the 
agent before him to know what it meant, he very 
coolly said, ‘‘ Mr. Secretary, I do not know that 
this is any of your business. It is the way that 
we get our living.’? Iam told that that custom | 
prevails extensively, and that sailors are thus 
swindled, as well as in the way to which I called 
attention yesterday. | 

Let me mention one other fact. An officer of . 
the Navy in this city, of a highly honorable char- 
acter, remarked with reference to the extra com- | 
pensation which we granted last session to those 
who were on duty in California, that he did not 


who rendered service before 1850, as well as those | 
A He mentioned | 
this in the presence of a claim agent. ‘ Sir,” said | 


than to have it done.” ‘*How?” ‘Why, sir, 
just raise a fund, and I have it in my power to. 
get it for you.” Said this officer, ‘ I will lose 
the last farthing 1 have before I will do that.” 
“Then,” said the agent, with an oath, ‘* you | 


never shall get a cent if you do not raise a fund |: 
: and would move that the Senate adjourn. 


to be distributed among agents.” 

Now, sir, this is a bill to guard against mem- 
bers selling themselves; but we are sold outside, 
sir; we are sold by these agents; and I tell you the 
lice and frogs that overspread Egypt, are purity | 
themselves around this Capitol. Our influence, | 
our countenance, our affection, everything is bar- 
tered away and sold by these agents, who block |! 
up the Capitol, and block up the avenues to the |: 
Departments, and it has got to such a state now |: 
that a sailor cannot get his pay for his services | 
unless he procures the service of an agent to get ; 
his claim through. These are facts which I have |: 
from the highest authority, and which can be sub- |: 
stantiated before a committee of this body to-mor- 
row. Í have them from the testimony of the Sec- 
retary of the Navy, given under oath this very day, |; 
before a committee of the Senate. And, sir, E am 
told further, that thething has been carried to such 
an extent that it goesdown. Here is the great 
focus of it, the great fountain of filth which sends |. 
out its streams of corruption all over the land. I; 
am told that an honest merchant cannot get his | 
vessel into New York, and pay the duty, until he |; 
has an agent to steer him through, who has to be 


bill, so far as it goes; but if it does not go far 
enough to cover the cases I have mentioned, I de- 
sire that it may lie*over a day or two, so that it 
may be amended. 

Mr. BADGER. This bill, undoubtedly, does 
not reach the cases mentioned by the Senator from 
New Hampshire. 

Mr. CASS. As the hour has come which was 
assigned for the consideration of the subject upon || 
which the honorable Senator from Louisiana (Mr. |j 


1 
t 


. for that reference. 


Soutz] has the floor, I hope the Senator from 
North Carolina will allow the bill before the Sen- 
ate to be passed over for the present. 
Mr. BADGER. I am afraid I shall not get it 
up again if I do. It will not take five minutes to 
ass it. I am sure the Senator from Louisiana 
will be willing to give that time to get through an 
important bill. 


Mr. CASS. It had better be postponed till to- 
morrow. 
Mr. BADGER. TI hope the Senator will allow 


the vote to be taken on this bill. It isa very im- 
portant one, and will not interfere with the order 
of the day more than five minutes. 

The bill was then reported to the Senate as 
amended. 

Mr.BADGER. In orderto make this bill per- 
fect, I desire, before the question is taken on the 
amendments, to make a slight verbal amendment. 


: It is to strike out of the section we added to the 


bill the word ‘‘hereinbefore,’’ and insert, “in 
the second and third sections of this act.” 
The PRESIDENT. The amendment will be 


‘made, if there is no objection 


There being no objection, the amendment was 
agreed to. 

The amendments made in Committee of the 
Whole were then concurred in, and they were or- 


_ dered to be engrossed, and the bill was ordered to 


be read a third time. 
The bill was subsequently read a third time and 
passed. 


ADMISSION OF LADIES. 


Mr. JONES, of Tennessee. I rise, Mr. Presi- 
dent, for the purpose of making a motion which 
I hope will receive the unanimous approbation of 
the Senate. It is, that the rules be suspended, so 
as to permit ladies to occupy seats upon the floor 
of the Senate to-day. I am aware thatit requires 
unanimous consent, but still I flatter myself that 
the Senate will vindicate its claim to gallantry by 
agreeing to the motion. . 

Mr. UNDERWOOD, and several others. I ob- 
ject to it. 

So the motion was not agreed to. 


COLONIZATION IN NORTH AMERICA. 


The Senate then proceeded to consider the joint 
resolution declaratory of the views of the United 
States respecting colonization upon the North 


i American continent by European Powers and re- 


specting the Island of Cuba; when— 

Mr. SOULE rose and addressed the Senate at 
length, and was followed by Mr. CASS on the 
same side. 

Mr. SEWARD had some observations to offer, 


Mr. DIXON asked him to withdraw the motion, 
in order that he might offer his resolutions to re- 
fer the whole subject to the Committee on Foreign 
Relations, with instructions to ascertain and re- 
port whether, the Government of Great Britain, 
since the ratifications of the treaty of Nicaragua, 
had violated any of the provisions thereof, &c. 

Mr. SEWARD withdrew his motion, and the 
resolutions were sent to the Chair, read, and or- 
dered to be printed. 

i [This-debate, &c., will be found in the Appen- 
ix.}] 
PATENT OFFICE. 

The PRESIDENT. With the unanimous con- 

sent of the Senate, the Chair will dispose of sev- 


| eral bills from the House. 


The bill from the House “‘ regulating the reports 
of the Patent Office, and providing for additional 


| officers therein,” was read a first and second time, 
i and referred to the Committee on Patents and the 


Patent Office. 
JOHN W. QUINNEY. 
The PRESIDENT. TheSenate billt‘ to confer 


‘on John W. Quinney, a member of the Stock- 


bridge tribe of Indians, the rights of citizenship 


been returned from the House of Representatives, 
with amendments. It will be referred to the Com- 


; mittee on Indian Affairs, unless objected fo. 


Mr. WALKER. I do not see any necessity 
The bill was introduced into 
the Senate by myself. I hope the amendments of 
the House will be considered now. 

The PRESIDENT. The amendments will be 


read. 
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The Secretary proceeded to read the amend- | 
meus, when 

Mr. WALKER said: As there area number of 
amendments, I withdraw my request to consider 
them now, and move that the bill be referred to 
the Committee on Indian Affairs. 

Mr. SHIELDS, I think that it should be re- 
ferred to the Committee on the Judiciary. It 
involves a very grave constitutional question. 

Mr. BUTLER. I wish to remark that a sub- 
ject of the same kind has been before the Com- 
mittee on the Judiciary. I do not know that it 
has been considered by any member of the Com- 
mittee but myself. That 1s a proposition to con- 
fer, by a general law, the rights of citizenship upon 
certain Pueblo Indians in New Mexico. When 
it came to my notice, I responded at once that | 
did not consider it competent for us to admit citi- 
zens in this form. I regarded it as something 
peculiar in our Indian relations, which I did not 
think it competent for us to do. 

Mr. SHIELDS. I will suggest to my friend 
whether we can have special laws of naturaliza- 
tion, or whether we are not bound to have a uni- 
form system of naturalization? 

Mr. BUTLER. Yes, sir. 

Mr. SHIELDS. I consider that a very im- 
portant question. 

Mr. WALKER. I will say for myself, as a 
member of the Committee on Indian Affairs, that 
if the amendment shall involve a judicial question, 
I will seek to have it brought back from the Com- 
mittee on Indian Affairs and referred to the Com- 
mittee on the Judiciary. If it is merely a private 
case, the Committee on Indian Affairs is compe- 
tent to decide it. 

The bill was then referred to the Committee on 
Indian Affairs. 


FRANCES P. GARDNER. 


The Senate then took up for consideration, the 
amendment which had been made by the House 
of Representatives to the bill for the relief of 
Frances P. Gardner. 

Mr. HALE. I will state that that is a bill for 
the relief of the widow of an officer who was 
slaughtered at the same time as was Major Dade, 
of the United States Army. The Senate at the 
last session passed a bill for the relief of this lady, 
and also one for the relief of the widow of Major 
Dade. Major Dade’s widow, who stands exact! 
on the same footing as this lady, had her bill; 
passed, renewing her pension for life, and begin- | 
ning in 1840, when the other pension expired. | 
The amendment of the House to this bill is sim- | 
ply to put the widow Gardner on the same footing | 
as the widow of Major Dade. I have consulted | 
the chairman of the Committee on Military Af- | 
fairs, (Mr. Suiecps,] and it his opinion that the ' 
Senate should concur in the amendment of the 
House. 

Mr. SHIELDS. That is my opinion. I shall 
not debate the question, but I think the bill is bet- 
ter now than when it left the Senate. 

Mr. DAWSON. I move that the bill, with 
the amendment, be referred to the Committee on 
Military Affairs, in order to place the widow of 
Lieutenant Colonel Craig on the same footing, 

Mr. HALE. That will only embarrass the 
bill. i 
Mr. SHIELDS. 1 shall object tothat motion, | 
although I am in favor of extending the relief to : 
the widow of Colonel Craig. 

Mr. DAWSON. I withdraw the motion. 


The amendment made by the House was then | 


concurred in. 
COLONIZATION IN NORTH AMERICA. 
Mr. SEWARD. I renew the motion to ad- 


PMr. GWIN. Ihope the Senator will appoint 
some day next week, say Monday, to which this 
subject may be postponed, and not propose to take 
it up to-morrow. 
Mr. SHIELDS. 


view to permit this matter to be postponed to next 
week. It has been discussed to-day; and I make | 
this suggestion because I think one day in the . 
week is about enough to occupy on it, and that the | 
residue of the week ought to be appropriated to | 
practical legislation. I want to speak myself on , 


the subject, but I do not want the residue of the || 0 


week to be consumed in its discussion. 


1 hope the honorable Senator 
from New York will withdraw his motion, with a ` 


| And the further proviso, c i 
fficer, under that act, should receive a greater | 
|! salary or compensation than was paid to such 


’ The PRESIDENT. The Senator is out of or- 


der. The question is on the motion to adjourn. 
The motion was agreed to; there being, on a 
division—ayes 23, noes 11. 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 25, 1853. 
The House met at twelve o’clock,m. Prayer 
by the Rev. James GALLAHER. i 
The Journal of yesterday was read and approved. 


A e was received from the Senate, by 
the hands of Aspury Dicxins, its Secretary, in- 
forming the House that the Senate had passed an 
act entitled “ An act for the relief of Rebecca J. 
Birdsell.”’ 

The SPEAKER. The question before the 


for a branch Mint in New York. Upon that 
question the gentleman from New York [Mr. 
Seymour} is entitled to the floor. 

The Chair would state to the House that there 
are three or four communications from the Presi- 
dent and from the Departments lying upon the 
Speaker’s table, some of which, the Chair is 
advised, it is desirable should be referred to the 
appropriate committees. If it is the pleasure of 
the House, the Chair will have them communi- 
cated. 

No objection was made, and the following com- 
munications were presented and referred, as indi- 
cated below. 


A message from the President of the United 
State, as follows: 


To the House of Representatives of the United States : 

In obedience to a resolution of your honorable body, of 
December 27th, 1852, in reference to claims of custom- 
house officers tor additional pay, I have the honor herewith 
to transmit a report from the Secretary of the Treasury 
giving the desired information ; and, in answer to the sev- 
enth interrogatory, asking ‘* Whether, in my opinion, further 
legislation is necessary or advisable, either to protect the 
Treasury from unjust claims, or to secure to the claimants 
their just rights,” I would state that, in my opinion, no 
further legislation is necessary to effect either object. 
views on this subject will be more fully seen on reference 
to the opinion given by me to the Secretary of the Treasury, 
a copy of which is annexed to his report. 

MILLARD FILLMORE. 

WASHINGTON, January 24th, 1853. 


Mr. STANTON, of Ohio. Mr. Speaker, as 
this communication is in reply to a resolution 
offered by myself, I desire to submit a brief state- 
ment of the contents of the papers accompanying 
the message, and of the laws upon which these 
claims are predicated. 


My | 


| 


|: 
| 


1 


| 


annal officer in the year 1832.—Statutes at Large, 

The third section of the civil and diplomatic ap- 
propriation bill of 1835 repeals the second section 
of the act of 1834, and then provides that the col- 
lectors, naval officers, surveyors, and their respect- 
ive clerks, and the weighers of the several ports, 
shall have the same compensation in the year 1835, 
according to the importations of that year, as they 
would have been entitled to if the tariff act of 1832 
had not gone into effect; and provides again, that 
no officer should receivea greater annual salary or 
compensation than was paid to such officer in 1832, 
and that no officer, other than collectors, apprais- 
ers, and surveyors, should receivea greater annual 
compensation, by salaries, fees, or otherwise, than 
$1,500 each, nor should the union of two or more 
of those offices in one person entitle him to receive 


i : j . > the more than that sum. 
House is the consideration of the bill providing 


Various newspaper reports are in circulation as | 


to the amount and character of these claims; and 


I think it desirable that an authentic but con- ' 


densed statement of the matter should be pub- 


lished. For the opportunity of making this ex- | 


amination, I am indebted to the kindness of the 
Secretary of the Treasury. 

The ** Act to establish the compensation of the 
officers employed in the collection of the duties 
on imports, and for other purposes,’’ approved 


tom-house officers, which is the basis of all sub- 
sequent laws on that subject. 

uring the war of. 1812, importations were 
almost entirely suspended, and the suspension of 
the banks in 1814, and consequent inflation of the 


currency rendered the compensation fixed by the 
` law of 1799 entirely too low. To remedy this, 


a law was passed, April 26, 1816, allowing them 
fifty per cent. in addition to the amount allowed 
by the law of 1799. . 

The third section of the civil and diplomatic ap- 
propriation bill, approved March 2, 1833, provides 


` that custom-house officers shall have the same : 
‘ compensation according to the importations of that |, 


ear, that they would have had if the tariff of 1832 | 


d not gone into effect. 
- The second section of the civil and diplomatic 
appropriation bill of 1834 reénacts the third sec- 


tion of the act of 1833, with a proviso that no offi- | 


cer of the customs, except collectors, naval offi- 
cers, and surveyors, shall receive a compensation 
by salaries, feee, or otherwise, exceeding $2,000; 

: nor should any one person, by holding two or 
! more of these offices, receive more than $2,500. 
that no custom-house 


i 


fi 


| computed under the law of 1799 and 1816; and 


The third section of an amendment to the civil 
and diplomatic appropriation bill of 1836 reénacts 
this section, with the additional proviso, that if a 
law should be passed during that session regula- 
ting the compensation of custom-house officers, 
this section should only extend to the time when 
such law should take effect.—Statutes, vol. 5, pp. 
113-14. 

This section was reénacted, in substantially the 
same terms, by the civil and diplomatic appropri- 
ation bill of 1837.—5 Statutes, 175. 

The third section of the Military Academy ap- 
propriation, for the year 1838, reénacts this same 
provision, with the additional proviso, that no 
collector shall receive more than $4,000, no naval 
officer more than $3,000, and no surveyor more 
than $2,500 per annum. 

By the seventh section of the ‘* Act for the re- 
lief of Chastelain and Pannerd, and for other 
purposes,” approved July 21, 1840, the third sec- 
tion of the act for the support of the Military 
Academy for the year 1838, is revived and con- 
tinued in force for the year 1840, “and until other- 
wise directed by law.”’—6 Statutes, 815. 

The twenty-sixth section of the tariff of 1842, 
provides that all laws existing on the 1st of June, 
1842, shall extend to, and be in force for the col- 


lection of the duties imposed by that act; and that 
< all laws inconsistent with any provision of that 
law should be repealed. 


The law of March 3, 1849, merely provides 
that the gross receipts of the revenue from cus- 
toms shall be paid into the Treasury, and the 
compensation of custom-house officers paid out of 
the Treasury, but does not in any way affect the 
amount of compensation. 

So stands the law in relation to the compensa- 
tion of custom-house officers at this time. 

From 1841 to 1850, 1 do not understand that 
there was any controversy about their construc- 
tion, so far as weighers, gaugers, and markers 
were concerned. The law of 1841, reviving the 
law of 1838, and continuing it in force, which 
provided a maximum of $1,500, was to remain in 


| force and regulate their compensation, and their 
, accounts were settled and paid on that construc- 
„= tion. 

March 2, 1799, fixed a schedule of fees for cus- | 


I understand that collectors, naval officers, and 


_ surveyors have not been paid under that Jaw since 
' June 30, 1848, but that they are paid under the 
| tariff of 1846, which, by fixing a lower rate of du- 


ties, reduces the percentage they would be enti- 


: tled to under the law of July 21, 1840, which 


1 


bases their compensation on the tariff of 1832. In 
1849, these officers urged upon the Secretary of the 
Treasury to allow them their compensation under 
the laws of 1840, 1838, and 1832. . 

Mr. Meredith, the then Secretary of the Treas- 
ury, submitted the question to the Attorney Gen- 
eral. On the 18th of March, 1850, Mr. Johnson, 
the Attorney General, gave it as his opinion, that 
as the section of the act of 1838, regulating the 
fees of custom-house officers, which was revived 


| and continued in force by the act of July 21, 1840, 


was passed in consequence of the passage of the 
tariff of 1832, that the repeal of the tariff of 1832 
necessarily annulled that law. The claims of these 
officers were therefore rejected. 

Thereupon, the weighers, gaugers, measurers, 
and markers, come and say, that if the laws of 
1840 and 1838, fixing a maximum for their fees 
are repealed, that they have a right to have them 


I see no escape from it, if Mr. Johnson’s opinion 
1g correct. : 
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These claims were presented to the present 
retary of the Treasury, and by him referred to 
the Attorney General. On the 5th of November, 
1852, Mr. Crittenden returned his opinion to the 
Secretary of the Treasury, agreeing with Mr. 
Johnson that the laws of 1840 and 1838 were re- 
pealed by the tariff of 1842. 

This opinion was submitted to Mr. Rockwell, 
the Commissioner of Customs, whose duty it was 
to examine and allow the claims. On the 20th of 
November, 1852, Mr. Rockwell delivered a writ- 
ten opinion or decision to Mr. Corwin, dissenting 
from Mr. Crittenden, and rejecting the claims. 
In the mean time, some of the claimants became 
impatient, and called the attention of the President 
to the subject, and urged him to ‘see that the 
laws were faithfully executed.” 

The Secretary thereupon insisted that the Pres- | 
ident should give his personal attention to the sub- : 
ject, and give his opinion as to the rights of the 
claimants. He did so, and on the 8th of Decem- 
ber, 1852, sent a written opinion to Mr. Corwin, 
saying that, in his opinion, the law of July 21, 
1840, was not repealed by the tariff of 1842, but 
was still in force; but that, ina question upon the 
construction of a law, thé opinion ofthe Attorney 
General, according to the long-settled usage and 
practice of the Government, must prevail; and 
that, if Mr. Crittenden adhered to his opinion, the 
claims must be paid. 

Mr. Corwin inquired, further, of the Attorney 
General, whether a decision of his predecessor, 
communicated orally to the Commissioner of Cus- 
toms, and by him communicated to the claimants 
as his own decision, without saying that he was 
acting under the instructions of the Secretary, 
could be regarded as a decision of the case, which 
he was bound by? And further, whether the offi- 
cers whose accounts were finally settled, and given 
receipts in full for their compensation, were not 
thereby barred from claiming to have them opened 
up, and additional compensation allowed? 

On the 28th of December, 1852, the Attorney 
General answered both these questions in the af- `: 
firmative, and decided that the claimants were i 
barred, both by their settlements, and by the de- 'i 
cision of Mr. Meredith. The communication on || 
your table states the number of these claimants at || 
three hundred and twenty-eight, and the aggre- | 
gate amount claimed at $1,250,000. i! 

It certainly cannot be a matter of surprise, that |; 
the most intelligent and upright men in the coun- | 
try should differ in their construction of such a |} 
heterogeneous mass of legislation as this subject || 
presents. 

I do not believe the statute-books of any civil- || 
ized country can present such a mass of confused, || 
crude, and ill-digested legislation as this. It will || 
be observed that these claims are only rejected, | 
and this million and a quarter of dollars saved, by 
the laches of the claimants, and the decision of a 
former Secretary of the Treasury against these 
claimants, . 

The graunds of the rejection are somewhat | 
technical, while upon the merits they have the 
opinions of two successive Attorneys General in 
their favcr. 

Now, I confess I have my fears that this is 
too feeble a barrier to resist, for many years, the ., 
porae of a million and a quarter of dollars. 

ut if it is, it only applies to those who have `: 
gone out of office, had their accounts settled and 

aid in full, and their claims presented to the: 

reasury Department, and rejected. Those who 
are now in office, and those who may hereafter be 
appointed, will be entitled, under the decision of © 
the Attorneys General, to this enormously in- ' 
creased compensation. Whether Congress can 
change the law go as to operate upon past services, 
may be matter of doubt. 

But that wecan,and should, without a moment’s 
delay, apply a remedy to operate in the future, I 
apprehend there is no doubt; and E hope the `: 
Committee on the Judiciary will turn their atten- 
tion to the subject at once, and speedily report a | 
proper bill, 

It would seem, from the communication on your | 
table, that this call for information wasunnecessary | 
so far as the claims then pending were doncernat. K 
for they have been rejected without any interpo- ‘| 
sition on the part of Congress. l 

I engaged in this matter with much hesitation |! 
and reluctance, mainly from an apprehension that |l 
it might be regarded as an evidence of unfriendly || 


Sec- |! 


' Department of the Government. 


. 1794, transmitting a statement of the expenses of || 


‘ages made and repaired thereat during the year | 
; ending the 30th of June, 1852. 


: ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


| through, consisting as it does of not more than 
: half a dozen lines, for information, and that it 


` grant of land? 


‘land nor a grant of money. 


| 


t 
1 


feelings towards the present head of the Executive 
Nothing could ! 
be further from the truth; and I will avail myself: 
of this occasion to say, that in my judgment, no 
purer or more upright statesman than Miilard Fill- 
more has ever filled the presidential chair since 
the organization of the Government. It is true 
that I differed with him as to the wisdom and pro- 
priety of one of the leading measures of his Ad- 
ministration; but it never entered my imagina- 
tion for a moment that he was governed by any 
other than the purest and most patriotic motives. 
But the facts which came to my knowledge satis- 
fied me that there was some radical defect in the 
existing laws regulating the compensation of cus- 
tom-house officers; and I was satisfied that no- | 
thing would be so likely to secure prompt and 
speedy action upon the subject as an exhibition of 
the consequences that were likely to result from 
further delay. 

l am well aware that those whose interests are 
affected by this movement will regard it as a very 
great piece of impertinence on my part to interfere ` 
In the matter, and will not be slow to retaliate ; 
whenever and wherever they can make their influ- , 
ence felt. 

I have no ambition for a contest with these 
« daughters of the horse-leech,” whoare scattered ; 
throughout the length and breadth of the land, for 
1 should be sure to get worsted. For if there was || 
any truth in the maxim that ‘‘ Money is power,” 
it is most emphatically true in this country, and 
of this mammon- worshipping generation. l have, ' 
therefore, every reason for desiring to avoid such 
acontest. I have done only what! believed to be 
my duty, and am entirely willing to let conse- 
quences take care of themselves. 

I move that the message and accompanying doc- 
uments be referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

r. COBB. I move to reconsider the vote just 
taken, and to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


A communication from the Treasury Depart- 
ment, transmitting a statement of the accounts 
which have been fue more than three years prior | 
to the 1st of July, 1852, on the books of the Regis- | 
ter of the Treasury. i 

Ordered, 't'o lie upon the table, and to be printed. il 

A communication from the Treasury Depart- 
ment, transmitting a report of the facts and the 
law applicable to a claim presented to the Depart- 
ment by the legal representatives of Lieutenant 
Robert Browning, late of the United States Navy, 
deceased. 

The communication and accompanying docu- | 
ments having been read, were, on the motion of 


| 


H 


ı Mr. JOHNSON, of Arkansas, referred to the 


Committee of Ways and Means, and ordered to | 
be printed. . i 


A communication from the War Department, | 
made in pursuance of an act approved April 2d, 


the national armories, and of the arms and append- || 


Ordered, To lie upon the table, and to be printed. 


Mr. DARBY. [ask the consent of the House 
to introduce a very short bill, which merely grants | 
the right of way through the land of the arsenal |, 
and Jefferson barracks, in St. Louis, to a railroad 
company already organized. A survey of the 
road has been made, and the company want no 
money, but merely the right of way. I hope that 
by unanimous consent the bill may be read 


may be passed. > 
Mr. JOHN W. HOWE. Does it ask for a 


Mr. DARBY. It does not ask for a grant of 
The bill was then read a first and second time | 
by its title, as follows: 
“A bill granting the right of way to the St. Louis and 
Iron Mountain Railroad Company.” 
The bill was then read through for information. |! 
Mr. STUART. Let me suggest to the gentle- ` 
man from Missouri to give a little more authority |, 
to some officer of this Government to say whether /; 


| out opposition. 


: my friend from Mississippi, whether the object ie 


: ury, as 


that road shall be located at all or not. The lan- 
guage of the bill is by no means explicit. It as- 
serts affirmatively at the beginning that the right 
of way is given, and the location is made, subject 
to the approval, &c.; that is, it must be located 
somewhere, but this officer shall say where. I 
want the language changed, so as to authorize 
some officer of this Government to say whether it 
shall be located there at all or not. 

Mr. DARBY. | have no objection to adopting 
in this bill the precise phraseology of the bill passed 
at the last session for the Sackett’s Harbor and 
Ellisburgh Railroad Company, provided unani- 
mous consent be granted for that purpose. 

Mr.STUART. My object will be accomplished 
by the addition of the following proviso: 

Provided, ‘That said location can be made consistently 
with the public interest in that quarter. 

Mr. DARBY. I accept that amendment. 

The bill as modified was then ordered to be en- 
grossed and read a third time, and having been 
eneromed, it was read a third time and passed. 

r. FREEMAN. I desire to submit a resolu- 
tion. 

The SPEAKER. The gentleman from New 
York (Mr. Brooxs] is entitled to the floor on the 


': bill to establish a branch Mint of the United States 


in the city of New York. 


CENSUS STATISTICS. 


Mr. FREEMAN. I ask leave of the House to 
introduce the following resolution of inquiry: 


Resolved, That the Secretary of the Interior be requested 
to furnish this House with any information, which the Su- 
perintendent may have excluded from his reports, itlustra- 
ting the social condition of the countries of Europe, inclu- 
ding any important facts respecting education, pauperism, 
crime, taxation, wages, and public administration and ex- 
penditure. 


Mr. STUART. I desire to inquire, the Chair 


': having announced that the gentleman from New 
| York was entitled to the floor on the New York 
‘branch Mint bill, whether the time occupied in the 
‘consideration of this resolution will be taken out 


of the morning hour? 2 
The SPEAKER. The Chair supposes that it 
will come out of the morning hour. 
Mr. STUART. Then I have no objection to 
the resolution of the gentleman from Mississippi. 
Mr. FREEMAN. I will simply state that I 
believe there is valuable information in the Census 
Bureau which has not been reported to the House. 


| I desire that it may be laid before the country, as 


it has been procured at the public expense. 
hope the resolution will be permitted to pass with- 

Mr. LETCHER. I should like to inquire of 
to prepare another book for publication before the 
census is printed? I object to the resolution. 

Mr. FREEMAN. I trust the gentleman will 
withdraw his objection. 

Mr. LETCHER. When that information 
comes in, the next movement willbe to print it in 
book form. 

Mr. FREEMAN here made a remark which 
was totally inaudible at the reporters’ desk. 

Mr.SEYMOUR, of New York. Mr. Speaker, 


‘when I was interrupted in my remarks on last 


Monday by the expiration of the morning hour, 
I had stated the amount of gold coming into New 
York from California, and the amount received 
there of foreign coins in payment of Government 
dues, and also that which was estimated to be 
brought there by emigration, at $60,000,000 per 


annum. On reviewing statistical returns, on which 
‘we can ay 


with the fullest confidence, I am sat- 
isfied that | was mistaken inthe amount, and have 
placed it much lower than I ought to have done. 

he amount of gold which came in there from 


; California during the last year—and everybody 


acquainted with the extending resources of that 


: port must see that this amount is destined from 
| year to year to increase—the amount, I say, last 
; year, was between $50,000,000 and 60,000,000. 
' And, on recurring to the tables presented to this 


House by Mr. Walker, late Secretary of the Treas- 

ong ago as the year 1848, it will be seen 
that the amount received there from foreign em- 
igration at that time, was $8,000,000. That 


| may now be safely estimated at least as high as 


$12,000,000, owing toa large increase of emigra- 
tion, and especially an emigration of a more sub- 
stantial character than was formerly the case. 
This is in addition to what is annually collected in 


1853. 
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the shape of foreign coins, The dues to the Gov- 
ernment there received must swell the amount, at 
this ime, to at least $70,000,000 per annum. ‘This 
large amount is at that port seeking coinage. 
Those who bring gold in the shape of bu'lion from 
California, desire tnat it may be coined to be dis- 
tnbated throughout the country, 

It ts manfestly the interest of this Government 
that foreign coin coming here stamped in foreign 
countries, not easily recognized, and not freely 
passing among our citizens engaged in commerce, 
should be recoined, and receive the stamp of the 
coin of our own country. All this might be ac- 
complished to a far greater extent than is now 
done, it a branch Mint were located at the city of 
New York. That is the point towards which this 
great amount of specie and of bullion is being con- 
centrated by the natural channels of commerce. I 
will now state, in reply to the remark made on the 
other side, that this could all be transterred to 
Philadelphia in a short time, and at a small ex- 
pense, that the annual charge would be at least 
$30,000 for the amount received at the present 
ume. And it is admitted by the gentleman from 
Pennsylvania [Mr. Cuanpcer]} that the lowest 
amount, even under the pressure which is neces- 
sary in order to avoid the result he is here com- 
bating, he supposes th's could be carried for on 
some offer which has been made by somebod y— 
I do not know who—is $25,000 per annum. 

Mr. FLORENCE. My colteague can inform 
the zen: leman. 

Mr. SEYMOUR. If it be made by a corpora- 
tion, it will make no difference with me in the 
point which I intend to make. Neither will it 
make a difference whether the amount be $25,000 
or 930,000. 1 understand that the Camden and 
Amboy Railroad Company have offered to carry 
it for the price specified by the gentleman. 

Mr. FLORENCE. Il desire only to call the 
attention of my colleague to the suggestion of the 
gentieman, that he was not aware that the persons 
who offered to do this were responsible, because 
my colleague knows as well as Í do that they are 
reaponsible. 

Mr. SEYMOUR. 
citly in regard to that, 

Mr. FLORENCE. I do not desire to inter- 
rupt the gentleman, but he can appreciate the in- 
terest I feel in this matter; and it is, therefore, 
that I desire he may be made acquainted with the 
facts of the case. 

Mr. SEYMOUR. 
terest which the gentleman from Pennsylvania 
felt in this matter before. But, sir, this expense, | 
whatever it be, is to be borne by somebody, and, ; 
even taking it at the amount at which the gentle- 
man would have it now placed, without, I think, 
any sufficient guarantee that it can be held there 
for years to come, I submit to this House whether 
itis not a charge on the country, on the producers 
of gold, and on those who come to that port, 


Ihave said nothing expli- 


where they desireto change foreign coin for Amer- , 
ican, which should not be imposed ? It falls upon |; 
somebody, and, as in all of these cases, every i 
such charge falls upon the producer, or upon the |: 


emigrant who brings in this foreign coin, 
But, sir, the view of this asa tax extorting from 
the producers and those who bring coin of foreign 


countries here to an amount which should not be 
imposed upon them for the benefit of private spec- 


ulation—for it all goes to the bankers—is not the 
worst view of the case. f | 
with the people of this country, particularly with 
that party to which you and I belong, Mr. peak- 
er, that, in establishing an Independent Treasury— 


a constitutional Treasury in this country, we.. 
should secure to the people a circulating medium © 
in the precious metals—we should drive out spu- | 
rious bank paper—we should put a check to those | 


expansions which shipwrecked the business of 


the country in 1837, and we should give the peo- — 


ple what they deserve to have, a constitutional 
hard money currency. This effort seems likely 
to fail, unless you can have planted at that point 
where the greatest portion of your revenue is col- 
lected, and towards which this vast influx of the 
precious metal tends, an institution which will 
convert this into a circulating medium—not into 
ingots, not into fifty dollar pieces, not into twenty 
dollar pieces, not even into eagles, but into the 


_ gmaller coin, to be distributed among the people 


in the ordinary interchange of business. 


We achieved the establishment of an Independ- 


I was aware of the deep in- | 


It was a favorite idea : 


ent Treasury, after a long and violent political || Mr. CHANDLER. You assert that which is 


struggle, and we have been here waiting for years | not the fact. 


to realize the golden expectations then promised, 
without even seeming to advance one step towards 
the anticipated result. ‘That sagacious man, who, 
during the administration of President Polk, stood 
at the head of the financial aifairs of this Govern- 
ment, perceived this necessity, and in the very first 
communication that Mr. Walker made as Secre- 
tary of the Treasury to this House, in December, 
1845, he urged on Congress, in connection with 
carrying out the measures intended by the estab- 
lishment of an Independent Treasury the establish- 
ment also of a branch Mint at the city of New 
York. 

He again repeated this recommendation in his 
report in 1846. Herenewed it again in 1847, and 
in 1848 he spread out at large one of the most 
powerful arguments that has ever been presented 
yet upon this subject, 

I have not time here, and it would not be, per- 

haps, interesting to this House to listen to the 
reading of that portion of the letter of Mr. Secre- 
tary Walker; but I commend it to the attention of 
every gentleman here as an argument that never 
has been answered, and never can be, fully estab- 
lishing the necessity of a branch Mint at New 
York. What has been the fate of this measure, 
thus strongly recommended, and that, too, froma 
source which enjoyed the confidence of the domi- 
nant party of this country? Why, a bill passed 
this House establishing the Mint in New York. 
It was defeated by a small vote in the Senate. 
Another bill was introduced here since that, and 
was defeated in this House. l shall not here at- 
tempt to delineate the causes which have led to the 
defeat of a measure so strongly recommended and 
so much needed as this is confessed to be by the 
whole commercial community. Every gentleman 
present knows what those causes are, and I do 
not design to occupy the time of the House in re- 
capitulating them. Let it be remembered that 
these powerful recommendations of Secretary 
Walker were made anterior to the reception of 
the golden harvest from California. In 1848 we 
had not begun to realize, in its effects upon our 
commerce and trade, the possession within our own 
borders of such a vast quantity of the precious 
metals. In 1848, the Secretary says that the 
amount of coinage from 1792 at the Mint at Phil- 
adelphia had been only the sum of $116,000,000, 
after a period of fifty-three years from the estab- 
lishment of that Mint, and yet since 1848 down 
to the present time, embracing the coinage of 1852, 
we have exceeded the amount of all the previous 
coinage by $0,000,000, making the amount of 
coinage within the last five years $196,000,000, 
and upwards. This appears by the following 
table: 


Coinage (excepting copper) at the Philadelphia Mint 
from 1846 to 1852, both inclusive. 


Mr. SEYMOUR. I declare it now. 

Mr. CHANDLER. Then you assert that 
which is not the fact. 

Mr. SEYMOUR. I lay it down as a fact es- 
tablished by official data, and I have before me, 
the proof of it. I refer to the gold coinage of the 
year 1851, which I gather from reliable statistics. 
They are as follows: Whole coinage of gold, 
$62,614,492. Of this there were, of double eagles, 
$48,043,100; eagles, $4,393,280 ; half eagles, 
$2,651,955; quarter eagles, $3,867,337; and dol- 
lars, $3,658,820. Thus it appears that the coinage 
of that year of gold, was $62,614,000, and of 
that there were coined in twenty dollar gold pieces, 
which searcely ever find their way into circula- 
tion in the country, $48,000,000 and upwards, 
leaving only $14,500,000 devoted to that species 
of currency which answers the purposes of gen- 
eral circulation. Fourteen millions and a haif less 
by $6,000,000 than the amount of gold coined 
in 1847, before we had received this vast amount 
from California. 

But | perceive that my limited time is pass- 
ing, and that l must omit to say many things I 
would be glad to present upon this subject, and 
will call the attention of the House to one or 
two other points in conclusion. Not only has the 
vast amount of precious metal increased during 
this time, and found its way to New York, but 
there has been a large increase of commerce also 
at that point since 1848. The amount of exports 
and imports at that city then was $129,000,000, 
while the amount now is $180,000,000, of which 
during the past year. $37,000,000 were in specie. 
The great problem laid down by Mr. Walker for 
us, as an American Congress, to accomplish, is 
yet to be worked out, and that is, to plant in this 
country a power that will successfully countervail 
that on the other side ofthe water, which has con- 
trolled the financial operations of the world. 1 
move the previous question. 

[Here the hammer fell.] 

Mr. VENABLE. Had not the gentleman’s 
time expired before he moved the previous ques- 


tion. 

The SPEAKER. The motion is before the 
House. 

Mr. VENABLE. 
down. 

The question was then put on Mr. Seymour’s 
motion, and on a division there were—ayes 72, 
noes not counted. 

Mr. FLORENCEdemanded tellers, which were 
ordered; and Messrs. Davis, of Indiana, and WiL- 
cox were appointed. 

The question was then taken; and the tellers 
reported that there were—ayes 76, noes 44. 

So the previous question being seconded, the 
main question was ordered to be put. 

The question now being upon the rejection of 


I hope it will be voted 


~ the bill, 


‘gentleman making his speech, but 


Mr. FLORENCE demanded the yeas and nays; 


i: which were ordered. 


Mr. BROOKS. Mr. Speaker, I wish to present 
some views. 

Mr. HOUSTON. Ihave no obiection to the 
present the 
point of order that this is not the time contempla- 
ted by the rule, for him to close the debate, 


The SPEAKER. The Chair thinks it is with 


| the gentleman to determine whether he will avail 


himself of the privilege now, or take the chances 
hereafter. ` 
Mr. FLORENCE. Has the morning hour ex- 
ired ? 
The SPEAKER. It has not. 
Mr. BURT. Irise to suggest to the Chair that, 


_ under the rule, the gentleman from New York [Mr. 


seweee $4,034,177 
esses 2,558,580 i 
en 592,757 
«9 20,221.385 $8,592, 
tiles aoter 2,374,450 i 
-———— 22,595,835 
ENTS $3,775,512 
eise aio's's's 6 2,140,050 
————— 5,815,562 
1849.....66+ E E EET $9,007,761 
Silver.......0+.+- 2,114,950 i 
11,122,711 | 
1850,..... seeds Gold .......-06- 831 981.733 | 
Silver.......esee 1,866,100 | 
————-—— 33,847,833 | 
51-5) eo eeose GOIR eee 862,614,492 
Gilver...... sense 774,397 
———— 63,338,889 
1852.ooeeea eee Gold ..cceeceenes $51,505,638 
Silver......ce.-6- 847,310 ; 
52,352,948 |: 
Whole coinage in seven years........ .9196.518.435 


Why is it that the amount of the circulating 
' medium has not been increased, and instead of 


having a larger volume of specie currency in this | 


country, we are inundated toa greater extent than |, by the House. 


_ the House; and I submit to the 


ou were in 1837, with the issue of worthless 
bavk paper? It is because the Mint has not given 
us an adequate amount of the smaller denomina- 
tions of coin. 

Mr. CHANDLER. Will the honorable gen- 
tleman allow me to deny that assertion? 

Mr. SEYMOUR. I hope that the gentleman 
i: will not interrupt me. x 


|! 


| Brooxs] has no right at this.moment to make a 
' speech, at the conclusion of this debate. That 
_rule, governing this matter, as I remember, gives 
i the right to the member who reports a bill to the 


Now, sir, this bill has not been received 
It has been merely presented to 
Chain that the 


House. 


: gentleman from New York has no right, under the - 
‘rule, to occupy the floor at this time te make an 
: hour’s speech. 


The SPEAKER. The proposition is not, ac- 
cording to the decision of the Chair, upon the re- 
ception of the bill. The question of reception is 
not raised. The 116th rule reads thus: 2 
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ke The first reading of a bill shall be for information, and |! nicated to the committee since the debate has been 


if opposition be made to it, the question shail be ¢ Shall this 


bill be rejected?’ If no opposition be made, or if the ques- | 


tion to reject be negatived, the bill shall go to its second 
reading without a question.”? 


The Chair decided at the time the question of re- 
jection was originated, that it was debatable from 
the very nature of the question, involving, as it 
did, the fate of the bill, 1f debate was in order at 
all, under the rule just quoted, it follows, in the 
opinion of the Chair, from another rule of the 
House, that the gentleman has the right to close 
the debate. 

Mr. BURT. Read the rule. 

The 34th rule was then read as follows: 

« No member shali occupy more than one hour in debate 
on any question in the House or in Committee; but a mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate,” &c. 


Mr. BURT. The point I make is, that the bill | 


is not under consideration. It is not reported to 
the House. It is presented to the House, but has 
not been received by it; and the question which 
the House has been considering for the last two 
mornings is, whether that bill shall be received or 
rejected? That is the very question. The Chair 

© draws a distinction between the question of re- 
ception as recognized by our rules, and the ques- 
tion as presented by the rules in this case, which 
is as to the rejection of the bill. 

The SPEAKER. The Chair held that it was 
debatable, involving, as it did, the fate of the bill. 

Mr. BURT. l was not aware that there had 
been any decision upon the point. 

The SPEAKER. That was the decision, and, 
in conformity with that decision, the Chair thinks 
that the gentleman from New York, under the 
34th rule, has a right to close the debate. 

Mr. BROOKS then proceeded to addréss the 
House in favor of the bill. 


Mr. HOUSTON. Has the morning hour ex- 


ired? 

The SPEAKER. It has. 

Mr. BROOKS. I hope the gentleman from 
Alabama will allow us to dispose of this bill. 

Mr. HOUSTON. No, sir, I cannot. I move 


that the House proceed to the business on the 


tion, I move that the rules be suspended, and that 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. STANLY. Must not the question be first 
put upon the motion to proceed to the business on 
the Speaker’s table? . 

The SPEAKER. The Chair decided the other 
day, and the House acquiesced in the decision, 
that the uniform practice was, when the two mo- 
tions were made following one another, to putthe 
question first upon the motion to suspend the 
rules. That has always been the practice here, 
and the decision of the Chair was sustained the 
other day upon an appeal, as the gentleman will 
recollect. 

The question was then taken on Mr. Houston’s 
motion, and it was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Brown, of 
Mississippi, in the chair.) 

DEFICIENCY BILL. 

The CHAIRMAN stated that the business be- 
fore the committee was the consideration of House 
bill No. 335, “ to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
June 30th, 1853.” j 

Mr. HOUSTON. When the debate was closed 
by resolution, upon this bill, it was my desire to 


have occupied at least a portion of the hour that | 


is allowed me under the rule, for the purpose of 
calling the attention of the committee to some of 
the provisions of the bill. It did seem to me then, 
and it seemed to me at the time the bill was taken 
up, that it was very important that its provisions 
should be discussed. They have not, however, 
been even alluded to. Since the debate was closed , 
I have not been allowed to take up the bill, so that 
there is now so little time remaining for the action 
of the two Houses upon the various appropriation 
bills, as well as the other matters that necessarily 
come up for action, that Í am disposed to abandon 
the intention I had of addressing the House upon 
the subject, and I will therefore merely propose 


| the index clerks. 


‘ question with regard to this bill. 


i We 


’ : : : : ` Jetter, it was in direct conflict with the spirit of the 
Speaker's table; and, in connection with that mo- '| Constitution, which provides that no money shall 


. Representatives. They were brought about by | 
; our Own action. 


closed. | 
Mr. McMULLIN. I wish to ask the chair- |! 


man of the Committee on Ways and Means a | 
I desire to know | 
if the bill provides for the payment of the extra | 
allowances to the several clerks? ‘| 
Mr. HOUSTON. This bill does provide for | 
that, although it provides for it under another 
name. At the last session of Congress, an ap- 
propriation was made for the contingent expenses ` 
of the House, according to the estimate of the 
Clerk of the House. After that appropriation 
had been made, the House passed various resolu- 
tions, some of them increasing salaries, and direct- 


` ing payment out of the contingent fund, and others | 


giving extra compensation to the employees in | 
this Capitol, and about the public grounds. The ` 
Clerk has considered that he was not only au- 
thorized to do so, but that it was his duty to 
use the money that was appropriated by the civil | 
and dipiomatic bill, for the payment of the extra | 
compensation voted under resolutions of this House, | 
and that has created the necessity for a large por- 
tion of the deficiency in the fund to meet the va- 
rious expenditures of the House. 

Mr. McMULLIN. Will the chairman of the i 
Committee on Ways and Means state the aggre- | 
gate amount, as far as he has been able to ascer- 
tain? I also desire to know whether this bill | 
makes provision for any similar appropriation 
hereafter? 

Mr. HOUSTON. Itdoes not. Mr. Chairman, 
at the last session of Congress the Committee on 
Ways and Means thought it the most proper 


|! 


. course of legislation to separate what has been 


used heretofore as the contingent fund of the . 
House into its various classes, and to appropriate | 
for each of the various classes as estimated by the 
Clerk. The committee adopted this course for 
the purpose, in part, of preventing what I am 
very free to say I regard as a great waste of money 
at the close of each session, by adopting simple 


: resolutions by the House to pay various sums for 


| tingencies of the House, or to cover the contin- 
_gencies of the Senate, and then, when the money | 
i was taken by that authority from the Treasury, : 


‘to paying a bill of expenses for Kossuth, or to | 


ii chai itt Ww d i 
several amendments to the bill. They are very | canirmani ofthe Commit eee Ways. and Means 


important amendments, which have been commu- ‘| the Clerk’s office to pay the index clerks, as they 


one purpose or another out of the contingent fund. | 
elieved that if it was not in conflict with the 


be taken from the Treasury of the United States | 
without being first appropriated. We believed | 
that it was pot in conformity with the spirit of | 
that clause to appropriate some two or three or 
four hundred thousand dollars to cover the con- | 


to divert it by a simple resolution of either body ; 


pay extra compensation to clerks, or to create new | 
offices and pay the salaries out of the contingent | 
fund, or to whatever purpose they may choose to | 
divert it. The object of the committee was to || 
specify each item of expenditure, as estimated by 
the Clerk, and let each appropriation'be applied to 
the object for which it was appropriated, and none 
other. 

In the civil and diplomatic bill of the lastsession, 
there was an appropriation made for the purpose | 
of paying the salaries of the index clerks, amount- 
ing to $30,000, ora little under. That, of course, 
was oneof the items of the contingent fund. Yet 
that appropriation has been used to meet the reso- 
lutions passed at the close of the last session of 
Congress, increasing the salaries of some of the 
officers, and giving extra compensation to all of 
them; so that there is now an item inthis defi- 
ciency bill of $28,000, or thereabouts, to pay the 
salaries of these index clerks of the House. That 
illustrates the principle upon which most of the | 
appropriations for deficiencies which have arisen : 
in the department of the Clerk of the House of | 


We passed resolutions, without | 
any consideration at all, directing the Clerk of the ` 
House to pay out of the contingent fund of the | 
House, theseamounts. But the Clerk felt author- | 
ized, indeed he felt it to be his duty, to apply to | 
the payment of miscellaneous items the appropria- | 
tion designed originally for the compensation of 


Mr. JONES, of Tennessee. J desire to ask the ' 


one question. 


Was there not an estimate from i 


i to him—I 


are called, under the head of contingencies, of 
about $30,000; and if there was any estimate 
brought before the Committee on Waysand Means 
or before the House for the payment of this ex- 
tra compensation? And I ask if the Clerk of the 
House did not divert the money appropriated for 
the compensation of these index clerks to pay the 
extra compensation of officers and employees 
about the House provided for by these resolutions, 
and then come here and attempt to show that there 
is a deficiency in the salaries of these index clerks, 
when in point of fact, it should be shown that the 


: deficiency arises under the resolutions for extra 


compensation? The money appropriated should 


. have been applied to the payment of the salaries 


of these index clerks; but in consequence of this 
diversion of the appropriation by the Clerk of the 
House, these clerks have not received one dollar 
of their regular salaries since the commencement 
of the present fiscal year. 

Mr. HOUSTON. 1 will answer the gentleman 
as far as I can. As I have before remarked, the 
estimates, as originally presented by the Clerk to 
the Committee on Ways and Means, was for an 
aggregate sum for the contingent fund of the 
House. But when we requested him to present 
his estimates in separate items, among the rest he 
presented one of $30,000 for miscellaneous pur- 

oses. 
p My friend from North Carolina, [Mr. VENA- 
BLE,| who had received some information that the 
index clerks were not provided for, in company 
with myself, called upon the Clerk to know if he 
had estimated that $30,000 to provide for these’ 
clerks. He assured us it was; but afterwards, 
when the House passed a resolution directing him 
to pay other sums for other objects out of the con- 
tingent fund, then the question presented itself 
presume, as a matter of discretion— 
whether he should pay the index clerks, or whether 


i he should appropriate the money to pay the last 


orders of the House. I think the Clerk commit- 
ted an error in paying the extra compensation, 
instead of the regular salaries of the officers of the 
House. But be that as it may, he had the au- 
thority of the House directing him to pay out of 
the contingent fund these several sums, and he did 
pay this extra compensation out of an appropria- 
tion which was designed for an other object, al- 
though not so specified in the bill. By this means 
there is left a deficiency in the salaries of these 
index clerks, whereas that deficiency was created 
by diverting the money appropriated to pay the 
salaries of these clerks for the purpose of paying 
the extra compensation subsequently ordéred. by 
the House. 

Now, in justice to the Clerk, I desire to say, that 
there were other causes creating this deficiency, 
besides this resolution for extra compensation to 
the regular officers about the House and Capitol. 
l say it with all respect to my colleagues in this 
House; but I must say that I do not think ita 
wise course of legislation to create officers in the 
manner in which they were created at the close of 
the last session of Congress. A number of offi- 
cers, of one grade or another, was created by 
a resolution after the estimates of the Clerk were 
sent in, and I think, even after the passage of the 
civil and diplomatic bill by this House. This is 
the cause, I have no doubt, of some of these defi- 
ciencies. 

Mr. McMULLIN. I think thechairman of the 
Committee on Ways and Means has shown why 
the Clerk of the House may have appropriated this 


| $30,000 which was intended for the index clerks, 


to another purpose. The fault lies with the mem- 
bers of the House, and not with the Clerk. I am 
sure thegentleman does not mean to reflect upon the 
Clerk. It is true that, in my opinion, he ought to 
have complied strictly with the intention of the 
House in making the appropriation; but he had 
the authority of the House for paying out the 
money in the manner in which he paid it. The 
fault lies with the members of the House. I trust, 
when the civil and diplomatic bill comes up, the 
chairman of the Committee on Ways and Means 
will be able to show the House that we ought not 
to make these additional appropriations to the 
officers of the House. ` 

Mr. HOUSTON. In reply to the latter sug- 
gestion of my friend from Virginia, I will say that 
so far as I am concerned—and I am sure all the . 
members of the committee have done the same— 
the Committee on Ways and Means have labored 


1853. 
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industriously to specify each item of appropriation, 


might creep in from any quarter. I believe it is 
better policy for Congress to specify these appro- 

riauons, each under its appropriate head; but itis 
impossible that it should i done, so far as every 
dollar is concerned; for there are contingencies 
which necessarily arise which cannot be antici- 
pated, and therefore cannot be provided for. I will 
name an item or two. For instance, you want a 
contingent fund in the House, and also in the Sen- 
ate, for the purpose of paying the funeral expenses 
of members who may die during the session of 
Congress. You want a contingent fund of the 
House also, for the purpose of paying the ex- 
penses of the Sergeant-at-Arms, or the Speaker, 
in the discharge of their duties connected with the 
House, and to meet various other items which 
cannot be anticipated with any degree of accuracy, 
and which must, to some extent, constitute a con- 
tingent fund. 

But the practice of appropriating the entire 
amount of the expenditures of the two Houses in 
one round sum, for each House, under the head 
of contingencies, and then allowing that House, 
without any other authority than by a simple res- 
olution, passed in the excitement of the moment, in 
the hurry and confusion of the close of a session 
of Congress, is one which every person who has 
paid any attention to the manner in which these 
things are done, must see is a very bad one. By 
this means money is diverted from the channel for 
which it was intended to another and far different 
one. It seems to me that Congress ought not to 
appropriate money in this manner. I shall, when 
the civil and diplomatic bill comes up—and I am 
giad the gentleman from Virginia [Mr. McMvut- 
LIN) has called the attention of the House to this 
subject—ask Congress to appropriate a specific 
amount for each item for the two Houses, and that 
no money shall be expended for any other object 
than that for which it was appropriated. 

I now ask that the amendments I have sent to 
the Clerk’s desk may be read. 

Mr. STANTON, of Kentucky. I ask if it is 
not the usual mode to read the bill section by sec- 
tion for amendments? 

_The CHAIRMAN. That is the usual prac- 
tice. 

Mr. STANTON. Then I ask that that course 
may be pursued now. ° 

The Clerk then proceeded to read the bill. 

Mr. STANTON, of Kentucky. Mr. Chair- 
man, I am instructed by the Committee on Public 


Buildings to offer an amendment to the clause of © 


the bill which provides for the extension of the 
Capitol. . 
The amendment was read, as follows: 


For the completion of the repairs of the Congressional 
Library room, authorized by an act approved March 19, 
1852, $20,500. 


Mr. STANTON. I simply desire to say, in refer- |: 


ence to the amendment which I have offered, that 
it has been recommended by the Secretary of the 
Interior, upon estimates furnished to him by the 
architect. The original estimate furnished by the 
architect for the completion of the Library room 
was $72,000. That sum, or nearly that amount, 
has been expended, and it has not been sufficient | 
to complete the whole structure. The reason why | 
it is necessary to have an additional appropriation . 
is, that when the first estimate was made, it was | 
made simply to supply the iron work; which has 


cost, indeed, just about thesum estimated, or within , 


a few thousand dollars, showing that as far as the : 
estimate went, it was correct. 


of the arches up to the pavement, had been filled 

in with sand, rubbish, loose bricks, &c., and was : 
by no means compact. Ses8al 
to dig down and remove that rubbish, in order to 

secure a solid foundation for the iron work, by - 
which means the expense has been greatly in- ; 
creased beyond the first estimate. I have before 
me a statement of the architect in reference to | 


these expenses, which will explain the necessity i 


for this appropriation; and if the House desire it | 
to be read, I will send it to the Clerk. 
The letter was read by the Clerk, as follows: 


T 

} 
f 
i 


that there might be no mistake, and that no abuse :' 


After the architect | 
took pessession of the room, he found that much | 
more damage had been done by the fire than was | 
at first anticipated. He had to cut out a great deal | 
of the stone work, and to tear up the foundation. |. 
The foundation was not found sufficiently solid. | 
The floor, instead of being made solid from the top : 


It was necessary for him `. 


: reward the artist for his genius. 


Axcuirect’s Orrice, Ex. U. S. C., 
WASHINGTON, December 28, 1852. } 

Str: I find that there will be a deficiency of appropria- 
tion tor the repair of the Congressional Library of $20,500, ii 
which has occurred in consequence of the injuries trom the 
fire being greater than were at first supposed, and trom the * 
impossibility of estimating accurately the cost of so novel 
and difficulta work, as weil as from a more expensive finish 
having been decided upon than was at first contemplated. 

1 fiud my estimate of quantities in the iron work to cor- 
respond very nearly with the actual amount of material 
used, but it was impossible to say with certainty what the 
prices would be until the bidders tor the work had submitted 
their proposals. In order to show the uncertainty of the 
cost of so unusal a work, I subjoin a list of the aggregate 
of each of the bids, founded on the quantities ascertained 
by my own estimate, which, as before remarked, has proved 
to be substantially correct: 


E. Corning & Co., Albany. « $87,636 
Theo. J. Gillies, New York. 85,869 ! 
J.T. Ames, Boston... ...ceeeeeeeeeees ese 77,492 | 
R. P. Lathrop, Albany.....c.ceeeneee ee. 72,968 
Jno. B. King & Co., Albany.......665 oe 72,851 
Carnley, King & Co., Albany........- wee 72,646 
Bogardus & Hopper, New York....... » 72,518 
Janes, Beebe & Co., New YOrK...... cece eens 59,872 


Tt will be observed that all the bids except the last, ex- 
ceed the whole amount of the appropriation, and the differ- 
ence between the highest and the lowest is $27,764. The 
lowest bid was accepted, and I have the satisfaction to say, 
that the work has been executed as well and as faithfully 
as it could have been done by any one. 

The style of finish I propose to give to the work is as fol- 
lows: 

AN the plain surfaces of the ceilings, both horizontal and 
vertical, to be gilded in three shades of gold leat, so dis- 
posed as to give depth and effect to the panels. Alt the or- 
namental mouldings, pendants, and drops of the ceiling to 
be finished in gold bronze, and the prominent parts to be 
tipped with gold, burnished so as to produce a sparkling ef- 
fect against the dead gold surfaces. 

The large consoles to be painted in light bronze green 
tipped with gold bronze and burnished gold, for the purpose 
of giving relief to the fruits and foliage. 

All the cases, the railings and the remaining iron work to 
be finished with light gold bronze, tipped on all the parts 
which receive the strongest light, with burnished gold. 

The walls to be frescoed in ornamental panels corre- 
sponding with the rest of the work. 

In the finish of this room, I desire to keep up the idea of 
the whole being composed of metal, which could not be 
done if other than metallic colors were used; and I think 
that the effect of the finish here proposed will be perfectly 
harmonious, and will impart to the room a brilliancy and , 
richness consistent with its architecture. | 
A The estimate here given is founded on this description of : 

nish. 

I am, sir, very respectfully, your obedient servant, 

cee eel FE °” THO. U. WALTER, 
Architect Repairing Congressional Library. 
Hon. Avex. H. H. STUART, Secretary of the Interior. 


Mr. McMULLIN. I take it for granted that 
the committee will adopt the amendment. I only 
desire to say that this architect has not proved, to 
my mind, his worthiness of the station he now 
occupies. He has madea very wide mistake, not ! 
only upon this, but upon former occasions. I , 
hope the time will come when we shall have more |i 
accurate calculations submitted to us. f 

The question was then taken on the amend- ' 
ment offered by Mr. Sranron, and it was agreed 
to 


Mr. DEAN. 1 propose to amend the clause of | 
the bill which provides for finishing and keeping 
in order Lafayette Square, as follows: Add there- | 
to, ** For compensation to Clark Mills for erect- 
ing the equestrian statue of General Jackson, on 
Lafayette Square, $20,000.” 

Mr. HOUSTON. Irise to a question of order. |: 


It is thie: that that appropriation is not in order ;. 
to this bill. There is no authority of law for it, | 


and it is not a deficiency. i; 
Mr.. DEAN. The bill to which I offer the | 
‘amendment js a deficiency bill, and this amend- | 


ment proposes to provide for work already done. 
We have the same—— 

Mr. GOODENOW. I submit the point that 
debate is not in order. 

The CHAIRMAN. TheChair recollects that | 
there was an appropriation of $5,000 last year. ' 
That, however, was for the pedestal of the monu- 
ment. 

Mr. DEAN. There: was a law making an: 


appropriation last year towards complenng this | 


monument. It makes no difference whether that | 
was for the pedestal or for the statue itself. 

Mr. HOUSTON. I understand that the Gov- 
ernment gave cannon for the material, and gave the 
pedestal. There is no deficiency, so far as the 
compensation of the artist is concerned. 

Mr. POLK. i 7 
make an appropriation attached to a bill of this 
character, for the purpose of forming a pedestal, 
surely it is in order to make an appropriation to 


i 
l 
i 


cannot seethe | 


' was passed. The clerk of the Census 
` the first law, was appointed the Superintendent of 


| by that law, which was $2,500. 


If it is in order for Congress to |! 


difference. One was in order, and was so enter- 
| tained last session, and surely this is in order... 
„Mr. DEAN. This is merely to supply a defi- 


i: ciency. 


The CHAIRMAN. The Chair has some 
doubts about the question, but will sustain the 
amendment as being in order. 

Mr. GOODENOW. From that decision I take 
an appeal. 

The question was then put: ‘Shall the decision 
of the Chair stand as the judgment of the House?’ 
and it was decided in the negative. 

So the decision of the Chair was overruled. 

The Clerk resumed and progressed in the read- 
ing of the bill. 

r. GORMAN. [I offer an amendment to the 
clause providing for the completion of the Census, 


` to come in at the end thereof. 


The amendment was read, as follows: 


Out of which the Superintendent of the Census shalt 
be allowed a compensation at the rate of $3,000 per annum, 
from the time his salary as Secretary of the Census Board 
ceases, . 

Mr. GORMAN. It will be remembered by 
those who have taken the pains to look at the 
controversy which arose between the Superin- 
tendent of the Census and a Senator, in regard to 
his salary, that it was contended that according 
to the law creating this Census Board, he, as Sec- 
retary of the Board, was entitled to a salary, and 
that according to the law subsequently passed, 
creating a Superintendent of the Census, that it 
would allow him todraw pay in two capacities. By 
the construction of the Comptroller his salary was 
$3,000, but by a law passed by the Senate at the 
last session of Congress, and by the House this 
session, he is enabled to draw only $2,500, al- 
though the salary was really $3,000. Thus, by a 
law which had in view only to prevent him from 
drawing pay in two capacities, he has been de- 
prived of that $500 for some time. 

The object of my amendment is only to correct, 
and make the law conform -to its original inten- 
tion, and to give to the Superintendent of the Cen- 
sus the salary originally allowed. If it passes he 
will draw pay in only one capacity, and will settle 
the controversy which has arisen between him and 
the Comptroller. He only wants the fixed salary 
of $3,000, which it was intended by law that he 
should have, and which was given him under law 
at first. 

Mr. JONES, of Tennessee. At thesecond ses- 
sion of the Thirty-first Congress, a law was 
passed creating a Census Board, consisting of the 
Postmaster General, the Secretary of State, and 
the Attorney General, to make preparations for the 
taking of the Seventh Census, in framing blanks, 
&c. That Board, by the same law, was author- 
ized to appoint a secretary, at a salary of $3,000 
per annum. At the first session of the Thirty- 
first Congress, the law providing for the taking of 
the Seventh Census, and the creation of a Super- 
intendent of the Census, at a salary of $2,500, 
oard, under 


| 


the Census. I understand that Board never had 


ii authority to meet after the passage of the law of 
|, 1850, providing for the taking of the census. 


Then, sir, it is said by some, that he claimed the 
salaries of both offices, 

Mr. SWEETSER. Does the gentleman mean 
; to say that he intended to commit fraud? I am 
: authorized to say that he never attempted to get 
both of the salaries. 

Mr. JONES. Ido not say that he did, but I 
say that it was contended by some he was entitled 
to it. If I mistake not, opinions were given by 
some of the high functionaries of the Government 
that, perhaps, he was entitled to both. A law 
was passed at the last session providing that he 
, Should receive only onesalary. A Jaw which passed 
_ the Senate at the last session passed the House at 
the present session providing that, from the time he 
| became the Superintendent of the Census, under 
| the law of 1850 he should receive the salary fixed 
I think that law 
was fair. He discharged the duties of the Super- 
intendent of the Census as soon as that law was 
passed, and he should receive the salary attached 
to it. I believe he has received $3,000 per annum 
from that time till now, and if we do not pass some 
law on the subject he will have to reimburse the 
. Government to the amount of $500 per annum, 
| which is over and above the salary of Superin- 
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ten 
1850. 
[Here the hammer fell.] ; 
Mr. STEPHENS, of Georgia. 
strike out the sum of $3,000 and to 


I move to 
insert $3,001. 
I think, Mr. Chairman, that the gentleman from 
Tennessee is mistaken in one or two views of this 


case which he has presented. The Census Board 
was not discontinued in 1850, as he states, and for 
which Mr. Kennedy was clerk, at a salary of 
$3,000. It is true, that while he was clerk of the 
Census Board, and while that Board was still in 
existence, as it was much later, as will be seen 
from the report of 1851, the appointment of Su- 
erintendent of the Census was conferred upon 
him because he wasfamiliar with the duties of the 
office. He held both offices. Now, sir, I think 
that the gentleman from Tennessee made a very 
great mistake whew he said Mr. Kennedy claimed 
both salaries. 

Mr. JONES. I did not say thet Mr. Kennedy 
claimed both salaries, but that it was contended 
by some that he was entitled to both. 

Mr. STEPHENS. I will not argue the ques- 
tion, whether he was or was not. 

Mr. JONES. I ask the gentleman whether an 
opinion was not given that he was entitled to both? 

Mr. STEPHENS. It is very possible that 
there was such an opinion given. He held both 
offices, but he never claimed the salaries of both, 
even if he was entitled to both. He made his 
election to receive the salary of $3,000, and con- 
tinued the discharge of the duties of both offices. 
Why, so far from Mr. Kennedy asking that 
which was not due him from the Treasury, if he 
had not been appointed Superintendent of the 
Census, but another man, we would have had a 
clerk of the Census Board at a salary of $3,000 
and a Superintendent of the Census at a salary of 
$2,500 per annum. He, as I have already stated, 
discharged the duties of both offices, and claimed 
only the salary of 83,000. 

Mr. JONES. I will ask the gentleman whether 


| was not engaged ata salary of $3,000. He has 


‘from the time of his appointment up to the pres- 
ent moment discharged its duties in good faith, 
and whatever mistakes have occurred have been 


* in consequence of meandering legislation here. 


1 suppose there is not a member present whois 
not willing to give Mr. Kennedy, up to the time 
that the public shall have advantage of his services, 


+ that annual salary of $3,000—the pay of a head 


: ofa bureau. That is what was intended, and this 
House are now appealed to to stand up and do 
right to this man, because if there be fault it does 
not lieat hisdoor. He has done his duty, and 
the proposition now is, whether the Congress of 
the United States wil! pay him the salary at which 
he was engaged, or whether they will suffer inter- 
vening legislation to defraud him out of it. Since 
the act to which | have adverted was passed, a 
construction has been given it to the effect that 
Mr. Kennedy must refund $500 out of his salary 
of $3,000 for each year that he has received it 
since the passage of the act creating a Superintend- 
ent of the Census. 

The Judiciary Committee committed the error; 
and as a member of this House, in order to correct 
that error, I appeal that justice be done this man— 
that he be paid the salary of the head of a bureau, 
and that legislation occurring here by common 
consent, induced by statements made upon this 
floor, be not permitted to defraud him out of it. 
l was cheated out of my vote on that subject, and 
intended, as far as I could, to retrieve that griev- 
ous wrong. 1 have sought the present occasion to 
do so. 

Mr. STEPHENS. I withdraw my amendment 
if there be no objection. 

There was no objection, and the amendment 
was withdrawn. 

Mr. DUNHAM. 
amount five dollars. 

Mr. Chairman, I have taken occasion to examine 
the law by which the Census Board was created, 
and the lawsin regard to the taking of the Seventh 


I propose to reduce the 


that Census Board ever met after Mr. Kennedy , Census, passed subsequently,and haveno difficulty 
was appointed Superintendent of the Census until | in coming toa proper conclusion on the subject. 
this question was raised in Congress during the | The law organizing the Census Board provided for 
last session ? i the discharge of a particular duty, which was the | 
Mr. STEPHENS. - Yes, the Board met and | preparation of interrogatories for the purpose of | 
made a report in December, 1851, whichis among taking the Seventh Census, to be submitted at the 


| under which he has been paid. After examining 


this matter, and going on to discharge his duty, the 
Superintendent of the Census, or some one else, 
took it into his head that he could by his legerde- 
main fall back upon that old and expiring Board, 
resuscitate it, and get a higher salary than the law 
provided for under which he was appointed. The 
only duty that Census Board has done since that 
time, was to meet together, and resolve that they 
were still in existence, in order that this man might 
hold the office of Secretary, and thus, in this round- 
about way, get the increased salary. I undertake 
to say that no gentleman upon this floor can show 
that the Board met for any other purpose, or to 
discharge any other duty, after the passage of the 
law for taking the census, than for the appoint- 
ment of this man as Superintendent. 

Mr. GORMAN. Thegentleman did not seem 
to apprehend the point, or else | am inthe dark as 
to the law. I understand that this Census Board 
was created, and that Mr. Kennedy was appointed 
the chief clerk, at $2,500. There was a Secretary 

‘of the Board origiffally by the law previous to the 
| one read by my colleague, and the salary was fixed 
at $3,000. He was elected in a capacity where he 
: would be entitled to 83.000. He was elected to 
‘take the salary of $3,000. The Comptroller of 
, the Treasury decided that he was entitled to it, 
land he drew that sum. The gentleman from 
Virginia, (Mr. Meanve,] last session of Congress, 
introduced a resolution more immediately: 

Mr. DUNHAM. I will put the gentleman 
right in regard to that matter. The very difficulty 
by which this matter came to Congress, was, as 
l understand it, because the Comptroller refused 
to pay. . 

Mr. GORMAN. The Comptroller of the Treas- 
ury did pay $3,000 for two years and a half; and 
now the gentleman from Virginia, [Mr. Meape,] 
who was at the head of the Judiciary Committee, 
reported back the Senate bill this session, and 
had it passed through this House, its details not 
being considered atall. By the qonstruction given 
to that law, this officer was to receive only $2,500; 

land now the Comptroller of the Treasury calls 


i; upon Mr. Kennedy to pay back $500 for two 
h 


| years and a half, which he has already received 
| under the existing laws. These are the facts, as 
they appear upon the records of the Government. 


the documents accompanying the President’s mes- 
sage at the opening of Congress. I have seen it, 
and from which it appeared that the duties assigned 
it were then being performed; that it was still 
in existence, and that Mr. Kennedy was its clerk. 
Their office nor their duties were functus officio. 

Mr. TOOMBS. Was not the law creating a 
superintendency of the Census, intended to do 
away with that Board? 

Mr. STEPHENS. Jt was not. That Board 
still continued to discharge its duties. There were 
duties prescribed for the Board in that very law, 
which were to go on and make arrangements and 
attend to the printing necessary to take the Census, 
for the final consolidation and publication. 

Mr. PHELPS. No, sir. 

Mr. STEPHENS. The whole matter, then, 
resolves itself into this: Whether, when there were 
two offices—one with a salary of $3,000, and the 
other with a salary of $2,500—and one man ac- 
cepted and discharged the duties of both, and 
thereby saved the Government $2,500, he has the 
right to make an election and take the higher sal- 
ary. The Attorney General and the Secretary of 
the Interior gave it as their opinion that he had 
that right; and it is now for us to say whether he 
shall have that salary or not. 

{Here the hammer fell.] 

Mr. SWEETSER. [ft seems that allusion has 
been made to the act passed at the present Con- 
gress which hasinvolved this subject in difficulty. 
I recollect perfectly well, when the gentleman 
from Virginia [Mr. Meapr] proposed to put that 
bill upon its passage, that I rose to my feet and 
made objection, but subsequently withdrew it, the 
statement having been made that the proposition 
was introduced with the consent of Mr. Kennedy. 
I suppose that the House desires at this time to 
have little to do with the subject of meandering 
legislation. The plain practical question has been 
presented, whether Mr. Kennedy, who was em- 
ployed by the Government at a salary of $3,000 
as clerk to the Census Board, shall receive that 
salary until the duties of that office are completed 


or not. There is no one here claiming that he | of the Census, under which he has acted, and, 


'| 


next session of Congress. That was their only 
; duty under that law, and, asa matter of course, 
whenever that duty was discharged, the Board be- 
came functus officio. There was nothing then for 
| it to da, and it died of itsownaccord. I send the 
i law to the Clerk’s desk to be read, that the House 
‘| may see that the position I take is correct. 
i The Clerk read as follows: 


! t That the Secretary of State. the Attorney General, and 
; the Postmaster General, shall constitute and be a Board, to 
| be styled the Census Board ; that it shall be the duty of the 

said Board to prepare and cause to be printed, such forms 
and schedules for collecting in statistical tables, under proper 


heads, such information asto mines, agriculture, commerce, - 


manufactures, education, and other topics as will exhibit a 


full view of the pursuits, industry, education, and resources : 


of the country ; it being provided that the number of said 
inquiries, exclusive of the enumeration, shall not exceed 
one hundred, and that the expense incurred in preparing 
and printing said forms and schedules shall not exceed 
$10,000.77 

The House will see that that Board was simply 
constituted to report to Congress the proper inter- 
rogatories under which the census was to be taken. 
They performed that duty, and at the next ses- 
sion, Congress treated that Board as having dis- 
charged its duty, and as being officially dead; and 
they then provided for taking the census. 
in my hand the law which was then passed, cre- 
ating the office of the Superintendent of Census, 
under which this officer was appointed, and which 
gave hima salary of $2,500. It reads as follows: 


* And to enable him the better to discharge these duties, `. 
he is hereby authorized and required to appoint a suitable , 


and competent person as Superintending Cierk, who shall, 
under his direction, have the general management of mat- 
. ters appertaining thereto, with the privilege of franking and 
receiving, tree of charge, all official documents and letters 
connected therewith. And the said Secretary shall also 


appoint such clerks and other officers as may be necessary, || 


from time to time, for the efficient management of said ser 
vice. 
officers connected with the Census Office, shall be as fol- 
lows: For the Superintending Clerk, $2,500 per annum in 
full for his services; and for the assistants and clerks, the 
compensation "sually paid for similar services, to be fixed 
and allowed by the Secretary of the Interior.’ 


‘| Mr. Chairman, it was under that clause of this 


| law, that this man was appointed Superintendent 


I hold ` 


And the compénsation to be allowed and paid to the : 


Mr.DUNHAM Will the gentleman allow me 
ja single word? I hold in my hand the law: by 
| which that man’s salary was first fixed at $3,000. 
It was a law subsequent to rendering the service, 
‘| and it reads in this manner: 

«c And be it further enacted, That for the purpose of carry- 
ing into effect this act, and defraying the preliminary ex- 
penses, there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, $150,000 ; out of 
which the said Secretary of the Interior may allow to the 
person employed as Secretary of the Census Board, a com- 
pensation after the rate of $3,000 per annum, during the 
period he has been in their employ.’? 

The gentleman, or any one else, cannot find a 
law upon the statute-book for the time he has been 
acting as Superintendent of the Census Board, 
: authorizing him to receive one single dollar, except 
as 


Mr. GORMAN. I make the declaration, and 

, the record shows that Tam right, that he did receive 
: $3,000 per annum. If the gentleman will lookat 
the recommendation of the Secretary of the Inte- 

‘rior, he will find that the Secretary recommends 
that this amendment be made to the same law, so 

that he may be allowed his $3,000. The Secre- 

tary recommends it in his official report, and calls 

“attention specially to it; and if this amendment is 
/not passed, Mr. Kennedy must pay back $500 a 
‘year fortwo and a half years, according to the 
decision of the Comptroller. The Attorney Gen- 
eral has decided that he is entitled to $3,000 a 
yer The Secretary of the Interior decided that 

‘he is entitled to $3,000 a year, and the Comptroller 
contends that he has a right to decide the question 
: for himself, and that the Attorney General’s 
| opinion is not binding upon him; and, conse- 
‘quently, he has demanded and withheld his salary 


| to the amount of $500 per annum for two and a 
half years. The Superintendent comes here now 
‘and asks to be relieved from paying back the $500 
for two anda half years, which he has already 
received. I have it here upon his own statement, 
and I will place it upon record, so that heshall be 
responsible for it. I have it from the official re- 
; port of the Secretary of the Interior, and from the 
i statement made officially by the Comptroller of 
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the Treasury, that he has drawn this money; and 
unless vou pass this amendment now, he wiil be 
compeced to pav it back. 

Mr. DUNHAM. L would ask the gentleman 
to refer to the law under which this man’s salary 
is $4000. Lehallenze any one, leare not whether 
it bethe Attorney General or any other person, 
to show any law by which that amount of money 
can be claimed by the Superintendent of the Cen- 
sus. 

{Here the hammer fell.] 

Mr. DUNHAM. If there be no objection, I 
will withdraw my amendment. 

The question was then put on Mr. Gorman’s 
amendment, and ona division‘there were—ayes 
68, noes not counted. 

Mr. GORMAN demanded tellers; which were 
ordered; and Messrs. Porr and Henpricxs were 
appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 68, noes 43; no 

uorum voting. 

Mr. STUART moved that the committee rise. 

Mr. SWEETSER, Let us havea recount, if 
there be no objection. 

The tellers having resumed their places, the 
question was again taken, and there were—ayes 
72, noes 48. 

So the amendment was agreed to. 

Mr. CHANDLER. I propose to amend the 
clause appropriating for the completing the census 
by striking out $25,000 and inserting $50,000. 1 
do that because that is the sum asked for by the 
Secretary, as necessary to complete the work be- 
fore we can publish it. : 

Mr. HOUSTON. Twenty-five thousand dol- 
Jars is all that is asked for in this deficiency bill. 
We have given every dollar which the Secretary 
has asked for. 

Mr. CHANDLER. Fifty thousand dollars is 
asked for in the Secretary’s report. 

Mr. HOUSTON. Ido not speak of the Sec- 
retary’s report, but his estimates sent to us tu be 
put in the deficiency bill. 
$25,000, and we have put that sum in the bill. 

Mr. CHANDLER. Then I may be mistaken, 
according to the gentleman’s statement, and will 
withdraw my amendment. 

The next section was then read, as follows: 


& For stationery, printing blank forms and regulations, 
farniture, binding books, and miscellaneous items, in the 
office or the Commiseioner of Pensions, 310,000.” 


Mr. RIDDLE. 
ment, to come in at the end of the section: 

For engraving for fifty-one thonsand five hundred and 
twenty copies of the mechanical part of the Patent Office 
Report for 1851-2, $5285. 

Mr. HOUSTON. No one objects to it. 

The question was then taken upon Mr. Riv- 
DLe’s arnendment, and it was agreed to. 

Mr. STANTON, of Kentucky. I offer the 
following amendment: 

To pay for the Congressional Globe and Appendix, and 
the Annals of Congress, ordered for the use of the Con- 

jonal Library under the resolution of the House of 
September 28, 1850, 34,500. 
It may be necessary to say, in explanation of 
the amendment, that on the 28th of September, 
1850, a resolution was passed by the House, di- 


recting the Clerk to purchase from the publisher ` 


of the Globe and Appendix, and also from the 
publisher of the Annals of Congress, one hundred 
copies of those two works, to be placed in the 
Library for the use of the members of the House. 


Those works are still continued, and neither one : 


of them iscomplete. The object of the resolution 


was to procure for the use of the House two com- | 


plete sets of these works, and at least one hun- 
dred copies. I understand that the Annals of 


Congress will be completed when they reach the ` 


Eighteenth Congress, and there are some half a 
dozen or more volumes yet to finish the work. 

Mr. STANLY. 
gentleman says in this quarter. 

Mr. STANTON. It is an unfortunate place I 
have, and I will try and get out of it as soon as 
possible. Last year the publisher of these works 
furnished the usual number of copies, and they 
are now in the Library. There is no money in the 
hands of the Clerk to pay for them. The object 
of this amendment is to place in his hands the 
amount of money necessary for that purpose. 

Mr. JONES, of Tennessee. 


His estimate was for | 


We cannot hear a word the ' 


I propose the following amend- i 


` and are now in the Library, and the object of this 


|: these books, for one member, costs? 


_ Jars for five sets, would be just $900 a set. 
I did not hear the ., n 
remarks of the gentleman from Kentucky [Mr. || to the amendment, and it was agreed to. 


Sraxrox) who offered this amendment; but my 
recollection of that resolution is, that it does not 
authorize the Clerk to make any contract for 
books beyond those that were published at the 
time. l think—if my memory is not at fault— 
that it was you, Mr. Chairman, who offered the 
resolution—or perhaps, it was an amendment to 
a resolution that was pending—that the Clerk of 
the House purchase one hundred copies of the 
Congressional Globe and Appendix, and one hun- 
dred copies of Gales & Seaton’s Register of De- 
bates, including the Annals published also by Gales 
& Seaton, to be placed in the House Library—not 
in the Congressional Library—for the use of the 
members of the House. 

Now, sir, | have no doubt that this amendment 
will pass, and perhaps it is right that it should; 
but I do not think that it is right for the Clerk or 
any other officer of this House, to make contracts 
and to purchase books until the House has or- 
dered it to he done. 

Mr. STANTON, of Kentucky. With the per- 
mission of the gentleman from Tennessee, I will 
make a very brief explanation. The resolution 
to which the gentleman refers was offered by me 
and adopted by the House. The object which I 
had in view at the time was to secure for the Li- 
brary complete sets of the works in question—not 
imperfect sets—to be placed in the Library in or- 
der that members of Congress might be able, if 
they desired it, to take to their rooms: full and 
complete sets of all the debates, and have them 
there for their use during the session. 

Mr. JONES. I understand that perfectly well, 
and I am not complaining of it at all; but I say 
that the gentleman’s resolution—since he says he 
offered it—did not provide for the purchase of a 
hundred copies at each and every session of Con- 
gress, and that being the case, the Clerk should 
have waited until Congress authorized him to 
purchase the subsequent copies. 

Mr. STANTON. A word further, in explana- 
tion. The books are not furnished under a con- | 
tract made by the Clerk of the House with the 


publishers, but they are furnished by the publish- | 


ers under the resolution to which I have referred, | 
which provides that the Clerk of the House shall 
procure and pay for, out of the contingent fund, 
complete copies of these works, to be placed in 
the Library. 

Mr. HOUSTON. I would ask the gentleman 
whether the books have or have not been fur- 
nished ? 

Mr. STANTON. They have been furnished, 


appropriation is to pay for them. It is asked for 
by the Clerk to pay a debt which has already 
been incurred. 

Mr.STANLY. Isanamendmentto the amend- 
ment in order? 

The CHAIRMAN. Itis. 

Mr. STANLY. Then I desire to amend it in 
such a way as to furnish some four or five mem- 
bers with books, who have not yet been furnished | 
with them. There are some gentlemen here who 
have been elected to supply vacancies occasioned 
by resignations, and others who have been sent 
here to fill vacancies caused by the deaths which 
have unfortunately taken place, and it is surely- 
right that they should be put upon the same foot- 
ing as other members. 

Mr. LETCHER. I have prepared such an | 
amendment, which I send to the gentleman. 

Mr. STANLY. Well, sir, I will offer it. 

The amendment was read, as follows: 

To enable the Clerk of this House to furnish, pay for, and 
deliver the same hooks to five new members of the present 
Congress, as per resolution of this House, passed 26th July, 
1852, $4,500. 

Mr. JONES, of Tennessee. I would inquire of 
the gentleman from North Carolina what a set of 


Mr. STANLY. Ido not know. 

Mr. JONES. Eight hundred and seventy dol- 
lars, I think. 

Mr. STANLY. This amendment ought to be 
adopted, in justice to the five new members.- But 
as to this whole business of the distribution of 
books, Í am as much opposed to it as the gentle- 
man from Tennessee can be. 

Mr. JONES. Four thousand five hundred dol- | 


iy 


The question recurred upon the amendment as 
amended, and being put, it was decided in athe 
affirmative. 

. So the amendment as amended was agreed to. 

Mr. STANLY. If it is in order, I wish to 
submit an amendment, to provide that bereafter 
no books shall be furnished to a member of Con- 
gress except those published by the Congress of 
which he 1s a member. 

The CHAIRMAN, The Chair doubts very 
much whether such an amendment would be in 
order. 

Mr. STANLY. Very well, sir; then I will 


offer it upon some other occasion. 


7 ane Clerk then read the following clause of the 
ill: 

“ For the payment of the amount due William Williams, 
under the 16th section of the Cherokee treaty of 1835 and 
1836, being the balance of an award of $405 by the com- 
missioners under suid treaty, $255 of which were paid out 
of the appropriation ‘for carrying into effect the Cherokee 
treaty of 1835 and 1836,’ $150.” 

Mr. BRENTON. I rise to ask the committee 
to pass over that clause informally. I have an 
amendment which I desire to offer, but I am not 
prepared with the estimates. It would come in 
appropriately here, and I therefore ask the unani- 
mous consent of the committee to pass over the 
clause informally. 

Mr. HOUSTON. This bill has been up in 
committee fortwo weeks, and I very much hope 
that we may be able to finish it this evening. T 
do not want, therefore, to have to go back when 
we get to the end of the bill. The gentleman has 
spoken to me about his amendment, and it can 
come in just as well to another bill, which will be 
up in a few days, as to this, 

Mr. BRENTON. If there is any chance of 
getting through the bill to-day, I will not ask to 
defer action upon this clause; but 1 should like it 
to be passed over informally for the present. 

The CHAIRMAN. The Chair will suggest 
to the gentleman from Indiana, that be will best 
attain his object by asking the unanimous consent 
of the committee to return to this clause, when 
the bill has been gone through. 

Mr. BRENTON. Very well, sir. I will pur- 
sue that course. . 

Mr. STANTON, of Kentucky. I offer the 
following amendment: 

To pay Gregory Ennis, executor of Phillip Ennis, de- 
ceased, balance due upon a contract for filling up the low 
ground south of the President’s House, authorized by act of 
March 3, 1849, the sum of $474 54. 
| That amendment is made necessary by a defi- 
ciency in the appropriation made in the month of 
March, 1849, for filling up this low ground south 
of the President’s House. Phillip Ennis made a 
_ contract for doing that work. Before hecompleted 

his contract, he was dismissed from service by the 

Commissioner of Public Buildings, and another 


i plan adopted for the completian of the work. 
i: There was found due to him four hundred and 


seventy-four dollars and some cents; but the ap- 
` propriation of that year was not sufficient for its 
‘payment. There is no doubt about the Govern- 
| ment being indebted to him, because it is acknowl- 
' edged upon all hands. I have letters of the Com- 
: missioner of Public Buildings, of the Surveyor, 
and of other officers, and they all certify to the 
‘ fact that thismuchis due. Phillip Ennis has since 
died, and the debt is claimed by Gregory Ennis, 
‘hisexecutor. TheCommittee on Public Buildings 
‘and Grounds have examined the claim, and are 
convinced of its correctness. That committee, in 
' view of all the circumstances, thought the claim- 
‘ ant entitled to interest from the time the work was 
done; but I have not included the interest in the 
amount. The sum named in the amendment is 
the actual principal of the debt, and no more. 
The question was then takén, and the amend- 
ment was agreed to. 


The Clerk then read the following clause, viz: 


t For expenses which may be incurred in acknowledging 
. the services of the masters and crews of foreign vessels in 
rescuing American citizens and American vessels from 
shipwreck, $2,000.” 
Mr: HOUSTON. Upon consultation, not with 
the Secretary of State, for he was not in, but with 
| the Chief Clerk of the State Department, he sug- 
gested that it would be better to put a proviso to 
that section that the money shall be expended un- 


The question was then taken on the amendment 


i der the direction of the President of the United 
i States. I therefore move to add these words: 
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vided, That the money shall be expended under the | 
Pei of the President of the United States. | 


he question was put, and the amendment was 
agreed to. Sa 
The next and last clause of the bill was then | 
read, as follows: 


« For contingent expenses of House of Representatives, 
i For newspapers for members, five thousand dollars ; 
“ For horses and carriages, one thousand one hundred 

uars; i 
aor clerks, messengers, pages, and laborers, ten thou- | 
sand five hundred dollars ; 

“For clerks on maps for the use of the Committee on 
Public Lands, seven thousand five hundred dollars ; 

“ For folding documents for members, four thousand dol- 
T For clerks on index of private claims, twenty-eight 
thousand nine hundred and twelve dollars and fifty cents ; 

«c For miscellaneous items, three thousand dollars.” 

Mr. HOUSTON. I move to amend the last 
item of that clause by striking out the word 
“three” and inserting “six” in lieu thereof. 
There are some miscellanies which I have not 
taken into view, and I think, therefore, that the 
amount had better be increased to six thousand 
dollars. S 

Mr. STANLY. I oppose that amendment for 
the purpose of calling the attention of the House | 
and of the honorable chairman of the Committee ` 
en Ways and Means, to that item of the clause |- 
which relates to maps for the use of the Commit- 
tee on Public Lands. I hope some gentleman 
will be able to give us some information upon that 

oint. I understand that a great deal of money 
as been wasted upon these maps, and that when 
they have been prepared, they have been thrown 
aside as entirely useless, after costing some two | 
or three thousand dollars. Perhaps, too, the 
Committee on Ways and Means, or the Commit- 
tee on Accounts may be able to give us some in- 
formation with reference to the clerks employed 
on the index of private claims. Many years ago, 
an honorable colleague of mine, not now a mem- 
ber of this House, asked for these clerks for a few 
months, and at another session of Congress the 
were asked for again for a few months; and so It || 
has heen going on for years, and they have not || 
et finished their business. Now our friends the |) 
emocrats are coming, into power, and they will |! 
have full sweep of all the offices, and they can find | 
places for these clerks at the other end of the ave- , 
nue and thus save this much to the contingent || 
$ 


fund.. 

Mr. HOUSTON. No doubt the latter part of 
the gentleman ’s advice will be, toa great extent, 
followed. It will, therefore, be traceable to him 
as a very influential member of the opposite politi- || 
cal organization of the country, that he advised |; 
those coming into power to make removals., | 

Mr. STANLY. Oh, no; not at all. | 

Mr. HOUSTON. 1 agree with the gentleman ' 
from North Carolina, that these index clerks are 
an imposition ypon the country. I believe they 


Yi 
i 
i 
im 


have been there too long, and that the index has 
cost a great deal too much. But I understand | 
that the work is now nearly completed, and the 
Clerk of the House has sent in no estimate for it |! 
for the next fiscal year. 
ect. 


So much on that sub- | 


useful to the country when they are completed. ' 
They are of great ‘importance, and should not be || 
dispensed with. 


Mr. JOHNSON, of Tennessee. I wish to ask | 
the chairman of the Committee on Ways and | 


claims has cost, up to the present time? 
I do not know, and there- | 


Mr. McMULLIN. Ithas cost between twenty 
and thirty thousand dollars. 

Mr. HOUSTON. I believeit is about that, but 
I do not know the precise amount. I was going 


' force for this purpose. I am willing to vote, and 


l: medium for it than myself. 


on to say, when I was interrupted, that while I 
think that these mapsare of great utility, and that 
they should not be dispensed with, I believe that 
the force at present in the Land Office can discharge 


all the duties of that office without an additiona 


shall vote, to make no additional appropriation for 
clerks upon this particular branch of the public 
service. The proposition here is to give an amount 
of pay for this year. There is a deficiency, and 
it is necessary to pass this appropriation to con- 


` tinue the services of these clerks, and pay them 


for what they have done during the present year. 
After this, Í am willing to dispense with them, 
and shall so vote. ` 

Mr. FLORENCE. I moveto amend the amend- 
ment proposed by the Committee on Ways and 
Means, by striking out the words ‘‘six thousand,” 
and inserting ‘‘ twenty-four thousand nine hun- 
dred and fifty.” 

Mr. Chairman, I offer that amendment, because 
that is the amount asked for by a communica- 
tion, if I understand it correctly, made by the 
Clerk of the House to the Committee on Ways | 
and Means. I do not mean to say that it is pre- ; 
cisely the amount necessary to be appropriated, 
but I do mean to say—indeed, I can prove con- | 
clusively that it is the amount asked for, as abso- 
lutely necessary, and that it is in the sense in which | 
it is generally understood, a deficiency. It is the | 
practice, I believe, and has been for a long time, | 
to make appropriations with a view to the contin- 
gent expenses which may accrue on account of 
the sickness and necessary detention of members, 
for boxes for members, and for other items which 
I have before me, amongst which are large sums 
now due. I will read the items and amounts, in 
order that the committee may be informed of the 
items for which this amendment has been pro- 

osed. I will read it, that it may be opposed or 
combated by others who know more of these mat- 
ters than I do—though I have taken some pains 
to be correctly and particularly informed upon the 
subject. 


The first ‘item is for detention of members by ` 


sickness, $3,000, a part of which is now due. It 
has been the practice of the House, when any of 
its members have been detained for two or three 
weeks by sickness, the Sergeant-at-Arms or the 
Speaker, whichever has the authority to do it, | 
ays their per diem up to the day they leave 
ashington. That has been the practice. Ihave 
no time to explain how it is or why it is that it is 
so. I presume the fact is already known to the | 
House; if it is not I now communicate it, and if | 
it is wrong it should be corrected. 
The following is the list communicated by the : 
Clerk, viz: 
Detension of members by sickness, (a part now i 


at 


Mr. STANLY. I have said nothing about the 
manner in which the gentleman has presented, or 
of what sort of a medium he is. 

Mr. FLORENCE. I will suggest that I am 
not a spiritual medium. 1 had no allusion to that 
sort of medium. 

Mr. STANLY. Then it seems that the gen- 
tleman from Pennsylvania is the medium and con- 
fidential friend of the Clerk of the House, through 
whom he makes hiscommunications to this House. 
Here is the Committee on Ways and Means to 
whom this matter has been referred, and the chair- 
man of that committee asks for an appropriation 
of $6,000, or whatever the amount is. But the 
Clerk gets his confidential medium to come here 
and ask for an appropriation of more than $24,000 
for items of incidental expense, among which are 
expenses to be incurred hereafter, unknown and 
indescribable. : 

‘Mr. HOUSTON. I will state that the sum of 

6,000 was fixed by the Committee on Ways and 

eans as an amount they deemed sufficient. The 

Clerk did not communicate that sum to them, but 
they thought it a reasonable amount. 

Mr. STANLY. Well, it is a strange way to 
do business. This matter has been referred to 
the Committee on Ways and Means, who have 
investigated it, and report that they think $6,000 is 
sufficient. Yet the Clerk of the House, through 
his medium, comes here, and in the jumble and con- 
fusion of this committee, asks for $24,000, without 
being able to state any information of the reason 
for asking this amount. That will not do, sir. I 
think it is time to stop these medium communica- 
tions. I think it is time to stop making these ap- 
propriations without knowing what they are for. 

Mr. FLORENCE. I will tell you what they 
are for, if you will give me an opportunity. 

Mr. STANLY. I understood the gentleman 
to say that there were items in the list he read, 
that he did not know what they were for. 

Mr. STANTON, of Kentucky. Will the gen- 
tleman allow me to interrupt him, to ask a single 
question ? 

Mr. STANLY. You can do that after I get 
through. 

My friend from Alabama, [Mr. Hovusron,] the 
chairman of the Committee on Ways and Means, 


_a while ago remarked that I had intimated that I 


| we had much 


AUC) sage eds eseaayedeabes 3,000 00 
Funeral expenses of members....... 2,000 00 
Boxes for members, (now being made 2,000 00 
Ice for hall and offices...... .... 800 00 
Expenses of witnesses before com 1,000 09 
Hauling documents to post office. . 500 00 '| 
Expenses of special committees. s.. sesse 1,800 00 
Advertising list of appropriations, (now due).... 2,500 00 
Adverting list of appropriations, (next session)... 2,500 00 | 
Advertising proposals for stationery and coal... 600 00 
Purchasing Directories for members, (now due). 500 00 


ing, flags, 


Mr.STANLY. Will the gentleman from Penn- | 
sylvania inform me where he procured that state- , 
ment? i 

Mr. FLORENCE. I got it atthe Clerk’s office. | 
Of course the Clerk asked for the appropriations, | 
and communicated his wish to the Committee on | 
Ways and Means; but as he could not get it be- 


and Means, he could not have taken a better | 
fLaughter.] i 
Mr. STANLY. No, he could not have taken | 


| a better medium than the gentleman from Penn- 
| sylvania. 


Mr. FLORENCE. Ido not mean to say that: 
I could present the case as eloquently or effectively 
as other gentlemen; but I can present itas plainly. ` 


‘ fore the House through the Committee on Ways |; 


‘| abuse. 
i| done. 

| the House. 
‘| all the committees of the House, and there is no 


i 


was in favor of removals from office. Now, sir, 
I made no such intimation. ° 
Mr. HOUSTON. 0, that was only jocularly 


said. 

Mr. STANLY. The gentleman says it was 
done jocularly. Well, then, let it go. I will 
merely remark, that I have interfered oftener to 
keep Democrats in office, within the last four years, 


|| than I shall to get Whigs appointed for forty years 


to come. 
I do not approve of any such policy. I think 


etter save the money than to apply 


iit as proposed for indexing. The honorable 


chairman of the Committee on Ways and Means 


| remarked, that these whole expenditures for this 
i indexing, was nothing but an imposition upon the 
| House. 


Now, if this is the case, I call upon the 
House to look into the matter and correct the 

There is no reason why it should not be 
There is a Democratic majority of fifty in 
The Democrats have the control of 


reason why they should not act in the matter. 


| Mr. Chairman, I call upon both the Democratic 


and Whig members to say that these impositions 
upon the House, as admitted by the honorable 
chairman of the Ways and Means, shall be no 
longer sustained. 

But I hope the committee will not have an 

further communications from the Clerk through 
this medium. Before we vote him $24,000, his me- 
dium must be able to tell us where itis going to. 
_ Mr. FLORENCE. The gentleman says this 
is an imposition upon the House, and that the 
Clerk has selected me as his medium to communi- 
cate with the House. 

Mr. STANLY. I quoted the gentleman’s own 
language. He referred to himself as a medium. 

Mr. FLORENCE. Now what is the position 
of this body with regard to this index matter? 


| The House provided for this index some years 
‘| ago, and, if 


wr memory serves me right, when 
there was a Whig majority here, and when there 
was a Whig Speaker of the House. 

Now, I have but a word to say of the appropri- 
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ation I have asked for in this amendment. The | 
money cannot be expended unless it is needed. 

Mr. STANLY. As to this matter of indexing 
being originated bya Whig House, F will say the 
W higs then had a man there for whom the place 
was made—a man by the name of Yaung—who 
was, in my opinion, very improperly removed by 
a Demoeratic Clerk. If that competent man had 
been retained in office, the work would have been _ 
completed; but he has been removed, and his place 
been filled by green hands, who know nothing of 
the work, and it progresses slowly. 

The question avas then taken upon Mr. Fror- 
exce’s amendment to make the appropriation 
$24,950, and it was not agreed to. 

Mr. MASON. I move to increase the appro- 
priation contained in the amendment of the gen- 
tleman from Pennsylvania one dollar, so that the 
clause will read: 

For miscellaneous items, $24,951. 

From what has been. said by the gentleman 
from Alabama, [Mr. Hovsron,] I conclude that 
the Committee on Ways and Means did not take 
into consideration these various items. That com- 
mittee at first made the appropriation $3,000, and 
now have raised it to $6,000, instead of $24,000, 
that being the sum asked for by the Clerk. In 
looking over these estimates, it seems to me that 
they have been made out from amounts which 
have been actually paid. Here is for detention of 
members for sickness, $3,000. Now, it has long 
been the custom of the House, when members are 
detained upon the road by accident or sickness, 
they are to be paid their per diem. There isa 
standing law of Congress to that effect. I take it 
for granted that these estimates are for a deficiency 
which has already occurred. Weare continually 
allowing claims of this kind. 

I see another item of $2,000, for the funeral ex- 
penses of members. 


Congress have allowed these various items by 
jaws and resolutions directing the Clerk to expend 
these amounts. How can he pay them unless : 
you appropriate the money? Ifthe money is not 
appropriated, the Clerk cannot expend it. Is it, 
reasonable that you should authorize and direct 
him to incur this expense, and then refuse to 
furnish the money to pay them ? 

Mr. HOUSTON. I wish to ask the gentleman 
from Kentucky one question. Does the gentle- | 
man say that there have been no expenses of this | 
kind paid during the current year? 

Mr. MASON. Lunderstand this item is to sup- 
ply a deficiency which has already occurred. 

Mr. HOUSTON. But does the gentleman say » 
that none of these contingent expenses have been 
paid during the current year ? 

Mr. MASON. No, sir; I understand they have 
-been paid to a certain extent. 

Mr. DUNHAM. [should like to ask one ques- | 
tion. Does the gentleman from Kentucky assert, |- 
as chairman of the Committee on Accounts, that | 
the amounts specified in the estimates presented — 
by the gentleman from Pennsylvania (Mr. Fror- |: 
ENcr] are now due?—that they have actually been || 
incurred ? . F 

Mr. MASON. They are the estimates of the 
Clerk, as necessary to defray the deficiencies for |: 
the current year. aan ab 

Mr. DUNHAM. But are they deficiencies |: 
which have already occurred, or those which he 
supposes may occur? 

Mr. FLORENCE. A portion of them are now | 
due, and the rest are anticipated. ; 

Mr. STANLY. Will the gentleman from Ken- , 
tucky allow me to ask a question, for I rely very : 
-much upon what he says in relation to this matter, | 
and shall vote in accordance with what he says? 
Will he tell me how much this index of private ' 


of expenditure. A gentleman rose in his seat 


. and otfered a resolution to increase these clerks, 
and directing the Clerk to employ more and to : 


continue them on, and it passed through the House 
almost by acclamation. Now, sir, I have con- 
demned the whole thi 
by my Democratic friends on this side of the 
House with going to the other side to try to get 
support there to a proposition to stop it. I found, 
when I went to that side of the House, that, as 
they candidly told me, they were stuck, for they 
started the thing, and they are so recorded on the 
Journal. It was a marvelously proper thing, and 
they put in this Mr. Young, a single individual, 
to finish the job. Subsequently the Democrats 
got anxious to have the index finished, and they 
added fifteen or twenty more clerks, {laughter,] 
and as I told the House last session, these clerks 
had no desk or bureau to make out their monthly 
accounts at. Many of these clerks have been at 
work. For all these things the House is respons- 
ible. The people send members from the different 
districts, and if they choose to squander the pub- 
lic money in this way I cannot stop it. 

[Here the hammer fell.) 

Mr. STUARB. If the gentleman from Ken- 
tucky will allow me, I want him to go on and oc- 
cupy my five minutes, and explain this matter to 
the House. If this is a contingency we ought to 
pass it. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Michigan, I wish to 
ask the gentleman from Kentucky (Mr. Mason} 
a question. 

Mr. STUART. I hope the gentleman from 
Kentucky will not be interrupted. I should like 
to hear him go on with his connected statement. 


We may learn some facts, and if this is a deficien- ' 


cy we ought to pass it. 
Mr. JONES. I wis 
man from Kentucky, if these extra clerks—these 


map men, and these index clerks—do not occupy ` 


a place fixed up down below, to which to appoint 
men who are turned out at the other end of the 


, and I have been charged | 


p 


lor at home, which they are entitled to by law; 
and one for the funeral expenses of members. 1 
understand there is a deficiency of $24,000 for the 
various items named in that bill, which the chair- 
man of the Committee on Ways and Means has” 
lumped at $3,000, instead of $24,000. 

Mr. HOUSTON. I intended, in connection 
with the amendment I proposed, to offer upon my 
own responsibility, and not under direction of the 
Committee on Ways and Means, amendments 
covering one or two heads of the appropriation 
contained inthisestimate. I intended, for instance, 
to ask the House to insert an amendment covering 
the item of boxes. I have already sent up an 
amendment covering the expense of contesting the 
seats of members. 

Mr. MASON. The funeral expenses af mem- 
bers, which vary in amount from $1,000 to $10,000, 
and $15,000, are paid out of the contingent fund 
of the House. 

The various items of the amendment offered by 
the gentleman from Pennsylvania (Mr. Florence] 
are mere estimates made out by the Clerk from 
deficiencies now before him, and which he has nat 
funds in his hands to meet. i 

The fact is, these index clerks have been selling 
their pay for months past, and discounting it, as 
I understand it, with Mr. Corcoran. They also . 
sell them to other men ata small discount. They 
have been obliged to sell their accounts during the 
session, there being a total deficiency of funds with 
which to pay any part of their salaries. 

The gentleman asks how there came to be any 
deficiency? I understand it was in this way: The 
Committee on Ways and Means Jast year con- 


, tended that the extra compensation to clerks and 


h to inquire of the gentle- | 


avenue; and whether, when they were turned out , 


there, they were not provided for here. 
Mr. FLORENCE. Ifthe gentleman from Ken- 
tucky will permit me, I want to say one word. I 


the fact that the proposition I made has nothing at 
all to do with the index clerks, and I do not stand 
up here to defend their employment or continu- 
ance. I do not care about it at all, and I want 
that perfectly and plainly understood. 1 have of- 
fered my amendment in good faith, because I be- 


_ lieve it to be necessary, and I desire that the dis- | 
cussion may be confined to the amendment, and | 
no one better understands it than the gentleman || 


from Kentucky. 
Mr. STUART. 
Pennsylvania to order. 


I call the gentleman from 
I want to hear from the 


gentleman from Kentucky how much of this item 


has been passed upon by the Committee on Ways 
and Means, and how much the House ought to 
appropriate. 

Mr. MASON. Well, sir, as I before remarked, 


a gentleman known for his economy, and noted |! i 
for it every where, offers a resolution to increase || $ 
» the number of these clerks. 
fectly astounded, for at the same time the{com- |; 


mittge were engaged in turning them out. 

As to the men engaged upon the land maps, 
after the maps were finished, they, by some au- 
thority or other, were continued, and additional 


i duties were created for them, and I believe they 


are on duty yet. The Committee on Accounts 


i were unanimously of opinion that they should be 


discharged. But they were besieged and pressed 
upon in one way or another, and finally gave 
way, and I was found in the minority of the 
committee myself. . 

Now, in regard to the expenses of which the 


claims is likely to cost, and what it will cost to ` gentleman from Michigan, [Mr. Srvarr,] in- 


print it if it is once.made out? 

Mr. MASON. That is a different subject. The |: 
gentleman knows that I made an ineffectual at- | 
tempt at the last session to put a stop to that source i 


26 


uires, I understand that this is the estimate of 
the Clerk of this House, for the deficiencies for 
the various purposes enumerated therein—one for 
payingmembers detained by sickness on the road 


just want to call the attention of this committee to || 
|| offered by Mr. Mason to the amendment proposed 
i by Mr. Houston, it was put, and it was agreed 


I was myself per- |! 


messengers was not right, and that it was not right 

to expect that the House of Representatives would 

i pay twenty or thirty thousand dollars extra to the 
clerks, pages, and messengers. They therefore 
put in the appropriation bill the miscellaneous 
items, which the Clerk has consumed in paying 
this extra compensation ordered by the House. 
That left the deficiency in the item for paying the 
iudex clerks. They preferred getting $250 extra 

compensation in a lump, and agree to wait for their 

l regular salaries. 

| [Here the hammer fell.] 

| The question then recurring on the amendment 


; to. 
| ‘The question then recurring upon the. amend- 
: ment of Mr. Houston as amended, it was put, 


i, and the amendment was agreed to. 


Mr. HAVEN. I gend to the Clerk’s table some 
amendments I desire to offer to the bill. 


The amendments were read, as follows: 

For paper used, and to be used for printing. for the Sen- 
ate, for the first session of the Thirty-second Congress, 
| $13,234 40. 

For paper used, and to be used for printing for the House 
of. Representatives, for the first session of the ‘Thirty-sec- 
, ond Congress, $16,411 50. 

For paper for the printing for the two Houses of Congress, 
| for the second session of the Thirty-second Congress, being 


Mr. HAVEN. This is a very, considerable 
‘item, and I have no desire that the committee 
‘should pass upon it without knowing what it is. 
: The amendment is framed upon an estimate of 
the Superintendent of Printing for the paper that 
has been used and is to be used during this ses- 
sion of Congress, and up to the last of June, under 


|; the act passed last year in reference to the public 
|’ printing. 


i ‘The committee will remember that that act took 

| away from the public printer, under the contract 

i system, not only the printing, but also the pur- 

i chase of paper, which the public printer was com- 
pelled by law, as it then stood, to furnish. 

|: Now, in reference to-the printing itself, the séc- 


| ond section of the pet passed last year, authorized 
| the Superintendaut of Printing to jesue his certifi- 
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the amount which he finds to be due to i 
KS and declares that that shall be suffi- i: 
cient authority for the Treasurer to pay the amount 
he so certifies to be due—in other words, the cer- . 
tificate of the Superintendentis an appropriation, 
in fact, by the second section of the law, for the . 
printing itself. , 

As to the paper, no appropriation has been made 
by law, nor is there any provision in reference to 
the certificate of the Superintendent being a suffi- 
cient authority to the Treasurer to pay it. Now, 
there was the printing of the Senate, which was 
ordered at the fet session, of various documents, 
books, and works, which the first clause of the 
amendment I offered, being $13,234 40, is intended 
to provide for. . 

The next item of $16,000 is the same in refer- 
ence to the printing for the House. I will give 
the House an instance of the kind of printing, al- 
ready ordered, which we have to furnish paper 
for. There was the Coast Survey; there was the 
printing of one hundred thousand copies of the 
agricultural part of the Patent Office Report, and 
fifty thousand copies of the mechanical part of the 
same. The printing of those isto be done by the 

resent printer, and the paper is to be furnished 
by the Superintendent for them, and other like |, 
jobs which are being executed. . ata 

The third item of $104,000 is the estimate which 
the Superintendent sends in, and is for paper which 
is necessary for the printing for both Houses of 
Congress during this session. 

e other item is for the compensation of the 
Superintendent himself, and of the clerks and mes- 
sengers, whose appointment was authorized by 
the joint resolution passed a few days since, and 
for advertising as provided by law. 

Altogether it is a large item—nearly $134,000. 
These are the reasons why the items are offered 
here. It will be seen that they all come within 
the operations of this year. The estimate was 
submitted to the House, and on my motion was 
referred to the Committee on Ways and Means. 
The chairman of that committee tells me that he | 
has not drawn the provision in pursuance of the | 
estimate, inasmuch as it legitimately belongs to |! 
the committee of which I am a member. I have 
drawn the amendment, and made this brief ex- 

lanation, that the House may know on what it 
is voting. 

Mr. CARTTER. The amendment which has || 
been proposed by the honorable member from | 
New York, is one of considerable consequence, || 
and asan adjournment will give usall an opportu- |! 
nity to investigate it, 1 move that the committee || 
do now rise. 
bie HOUSTON. Let us get through with the 

ill. 

The question was taken, and the motion was 
agreed to. I, 
The SPEAKER having resumed the chair, the 
chairman (Mr. Brown, of Mississippi,) reported 
that the Committee of the Whole on the state of | 
the Union had had the state of the Union gener- 
ally under consideration, and particularly House 
bill No. 335, “to supply deficiencies in appropri- 
ations for the fiscal year ending June 30th, 1853, 
and had come to no resolution thereon. ; 

Mr. STUART. Inasmuch as the House have | 
set apart two days, now near at hand, for the con- 
sideration of territorial business, | ask leave to 
report, from the Committee on Territories, ‘* A bill 
to establish the territorial government of Colum- 
bia,” that it may be printed, and be before mem- 
bers when it comes up for action. à 

There was no objection, and the biff#was re- | 
ported, read a first and second time by its title, 
roeren to e Porge of the Whole on the | 
state o e Union, and ordered to b i i 

Mr. McMULLIN. pie 
now adjourn. i ! 

The question was taken, and the motion was ` 
agreed to. l 


The House thereupon adjourned till to-morrow ‘ 
at twelve o’clock, m. l 


| 


I move that the House do , 


—— 


i 
ida PETITIONS, &c. | 
e following petitions and memorial we [ 
under the rule, and referred to the appropriate pel abel | 

By Mr. SCHOONMAKER : The petition of the heirs of 
Seun ie cen praying zor hes allowance of commutation 
in consideration of the services of i i 
during the revolutionary war. Deria 

By Mr. HENN: The petition of H. Tuckerand 51o 


citizens of Decatur county, Towa, thers, 


asking for a donation of 


` and others, tor the establishment of a post route from Cum- | 
© berland, Maryland, to Robinsonville, Pennsylvania. l 


Committee on Private Land Claims. 


| 
: ed citizens of the city of New York; and a sim- | 


certain tracts of land on which the county seat of said 
county is situated. 
By Mr. VENABLE: The petition of the workingmen of 
the Washington navy yard, for increase of pay. i 
By Mr. HAMILTON: The petition of Martin J. Adams | 


By Mr. DAWSON: The petition of citizens of Alle- 
gany county, Pennsylvania, in favor of the construction of 
a railroad through the wilderness leading from Detroit across 
the peninsula of Michigan to Marquette Bay, Michigan, 
and irom Manitoowoc to Kewana Point, upon Lake Supe- 
rior, with a branch to the Ontonagon river, and also a branch 
to Iron Bay, and praying for a grant of land in aid of such 
objects. 

By Mr. SCUDDER: The petition of J. C. Delano and 
others, of New Bedford, asking that the hospital tax upon 
seamen may be abolished ; that measures may be taken for 
the establishment of naval schools for the education ot 
young men for the mercantile marine; and that the law re- + 
quiring two thirds of all crews of American ships to be 
United States citizens may be repealed. ` 

By Mr. SCHERMERHORN: A memorial fora private 
charter, asked for by Dr. Hartwell Carver and his associ- 
ates, to build a railroad from some point on the Mississippi 
or Missouri rivers, or from Lake Michigan to the Pacific , 
ocean. ` : 

| 


i 
at 
i 
i 


IN SENATE. 
Wenonespay, January 26, 1853. 
Prayer by the Rev. James GALLAHER. I 


The PRESIDENT pro tempore laid before the || 
Senate a report of the Secretary of the Treasury, | 
transmitting a communication from the First || 
Comptroller of the Treasury, relative to the clas- : 
sification of clerks; which was referred to the Com- 
mittee on Finance. 

PETITIONS, ETC. 

Mr. DOWNS presented the petition of William 
H. Henderson, praying the confirmation of the 
title to a tract of land purchased by him and Rob- | 
ert Henderson, deceased, within the Bastrop grant; 
which was referred to the Committee on Private 
Land Claims. : 

Also, a petition of David Steuart, praying the 
confirmation of his title to certain land within the 
Bastrop grant; which was referred to the Commit- 


tee on Private Land Claims. 
Also, tire peu tion of Charles H. Morrison, pray- 
ing the confirmation of his title to a tract of land 


within the Bastrop grant; which was referred to the 


Also, the remonstrance of C. G. Hale and others, 
against the confirmation of the Wicks claim to 
certain lands purchased by them in the parish of 
West Feliciana, Louisiana; which was referred 
to the Committee on Private Land Claims. 

Also, a petition of citizens of the parish of An- | 


| achila, Louisiana, praying to be allowed further 
| time to establish their rights of preémption; which 
| was referred to the Committee on Public Lands. 
Mr. SUMNER. I present the petition of | 
Charles Folsom, and other inhabitants of the city 
of Boston and county of Suffolk, in the State of ; 
Massachusetts, in favor of cheap ocean postage, ' 
in which they ask Congress to reduce the present ,, 
burdensome rates of ocean postage to a uniform .. 


; rate of two cents prepaid, for every half ounce, | 


to which may be added the inland postage as now |: 
required by law. I move the reference of this |, 
petition to the Committee on the Post Office and ` 
Post Roads. i 

The motion was agreed to. ! 

Mr. SEWARD. I present the petition of the |; 
Mayor of Brooklyn, ex-members of Congress, || 
and other prominent citizens of that place, pray- l 
ing for the passage of a law authorizing a contract | 
to be made with Christian Hansen for carrying |, 
the mails of the United States between’ Brooklyn |; 
and Gliickstadt, and between Kiel and St. Peters- ; 
burg. Also, a similar petition of German adopt- | 


ilar petition of adopted citizens from Sweden, | 
Denmark, and Norway, residing in New York 
and Brooklyn. I move that these petitions be | 
referred to the Committee on the Post Office and | 
Post Roads. | 


Simeon Draper, praying that a register may be 
issued for the steamship Albatross; which was 
| referred to the Committee on Commerce. 

f 


i REPORTS FROM STANDING COMMITTEES. 

- Mr. WALKER, from the Committee on Indian 
Affairs, to which was referred the bill to confer on 
John W. Quinney, a member of the Stockbridge 
tribe of Indians, the right of citizenship of the 


Also, a petition of the heirs-at-law of John Mor- | 


' gan, director general and physician-in-chief of the 
| American hospitals during the revolutionary war, 


IR 


. the bounty land law; whic 


` retary of the 


been entitled had he served to the close of the 
war; which was referred to the Committee on 
Revolutionary Claims. 

Mr. COOPER presented the memorial of John 

W. Glover and others, praying a modification of 
was referred to the 
Committee on Public Lands. 

Also, a memorial of George Beatty and others, 
praying a modification of the bounty land law; 
which was referred to the Committee on Publie 
Lands. 

Mr. FELCH presented the petition of Ephraim 
Gilman, draughtsman in the General Land Office, 
praying to be allowed an amount equal to the com- 
pensation he would have received had his com- 
pensation not been reduced; which was referred 
to the Committee on Public Lands. 

Mr. SMITH. Iam desired to present a peti- 
tion of Green Kendrick and sundry citizens of 
Waterbury, Connecticut, most ðf whom are now 
engaged in mining for copper on Kewana Point, 
upon Lake Superior, praying a grant of land to 
aid in the construction of a railroad from Detroit 
to Marquette Bay, and from Manitoowoc to Ke- 
wana Point, upon Lake Superior, with branches 
to the Ontonagon river and Iron Bay. FE move its 
reference to the Committee on Public Lands. 

The motion was agreed to. 

Mr. CASS presented the memorial of Elvira F. 
Smith, widow of an officer who died in the late 
war with Mexico, praying that the pension she' 
now receives may be continued; which was re- 
ferred to the Committee on Pensions. 

Mr. SHIELDS presented the petition of F. W. 
Brookes and others, praying the removal of the 
bar at the mouth of Calmut river; which was re- 
ferred to the Committee on Commerce. 

Also, the petition of A. Klein, who was dis- 
abled in the late war with Mexico; which was 
referred to the Committee on Pensions. 


STEAMER EDITH. 

Mr. HAMLIN. Mr. President, at the last 
session of Congress there was a report of the Sec- 
avy, relating to a court of inquiry 
as to the loss of the United States steamer Edith. 
I move that those papers be taken from the files 
of the Senate, for the purpose of having them re- 


, ferred to the Naval Committee of the House, 


where the question is now pending, and they 
want the evidence. 
The motion was agreed to. 


WAREHOUSING SYSTEM. 


Mr. HUNTER. I gave notice yesterday that 
, E would ask the Senate this morning to take up 
i! the bill “to extend the provisions of the ware- 


i 
| 
1 


raying to be allowed the commutation pay and |! k 
ounty land to which said Morgan would have | United States, and for other purposes, with the 


| housing system by establishing private bonded 
| warehouses, and for other purposes,” but I be- 
lieve the Senator from Massachusetts is not now 
quite ready, and I therefore ask him to indicate 
an early day when he will be ready to present his 
views upon the subject. 

Mr. DAVIS. I will name Monday next. 

Mr. HUNTER. Then I give notice that I 
shall on that day ask the Senate to take up the bill. 


WITHDRAWAL OF PAPERS. 
Mr. COOPER. I ask leave of the Senate to 


i withdraw the papers in the case of Evelina Porter, 


widow of Commodore Porter, with a view to 
withdraw her claim entirely. There has been no 
report made, and she desires to withdraw the 
claim. 

Mr. GWIN. Those papers are now under the 
consideration of the Committee on Naval Affairs, 
and it seems to me that it would be better to allow 
that committee to act upon the question. 

Mr. COOPER. I understood that the subject 
was before the Committee on Naval Affairs, but 
the lady has just now called upon me, and de- 


| sired me to ask for the withdrawal of the papers 
‘in the case, with a view of ultimately withdraw- 


ing her claim altogether. 

Mr. GWIN. I withdraw my objection. 

The motion to discharge the Committee on Na- 
val A ffairs and grant leave to withdraw the papers, 


. was agreed to. 
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amendments of the House of Representatives, re- 
ported thereon. i 

The Senate proceeded to consider the amend- | 
menta of the House of Representatives to the said 
bill, and concurred therein. 


PROSECUTION OF SUITS BY HEIRS OF DE- 


CEASED PARTIES. 

Mr. BADGER. I am directed by the Com- 
mittee on the Judiciary, to which was referred the 
Dill to “authorize the heirs of a deceased party to 
a suit to prosecute the suit,” to report the bill 
back, with an amendment in the nature of a sub- 
stitute. [tis a matter of some importance, and 
one which I apprehend will lead to no division of 
opinion in the Senate. I should therefore be glad 
if the Senate would now proceed to consider it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bili. It proposes to enact, that in all real and 
mixed actions which are or may be pending in 
any court of the United States, if the demandant 
shall die before final jadgment, his heirs or de- 
visees may, at the same term of the court when 
the death is suggested, or within such time as the 
court shail allow, appear to prosecute the suit in 
the same manner as if it had orginally been com- 
menced by him or them. 

The committee propose to strike out all of the 
bill after the enacting clause, and insert the fol- 
lowing: 

« That the provisions of section thirty-one of the act passed 
in the year 1789, entitled ‘An act to establish the judicial 
courts of the United States,’ shall hereafter extend to all real 
and mixed actions pending ia any court of the ['mited States, 
and the beir or heirs of the party thereto dying betore the 
final judgment, shall have the same rights and be subject to 
the like duties as the executor or administrator in the casea 
therein provided for.” 

Mr. BADGER. I wish to say a few words, 
simply in el punan of the bill, and I think the 
Senate will then perceive that there can be no ob- 
jection to it. Under the thirty-first section of the 
Judiciary. act, provision is made by faw for reviving 
persona! actions in behalf of the executor or admin- 
istrator of a deceased plaintiff, and against an exec- 
utor or administrator of a deceased defendant; but 
there is no provision made in the case of real actions 


| 
4 


; papers of the owners of 


ator from California that we had every inclination, 
both on his account and on account of hia State, 
to act upon the subject, and report such a bill. 
But there are many other States in the same con- 
dition; and when we reorganize the system—for 
the necessities of the ceuntry compel us to do 80, 
otherwise it will be an impracticable one—and 
when we take the whole subject into considera- 
tion, I can assure the honorable Senator that, in 
my opinion, he will have a judge for his State. 
he motion to discharge the committee was 
agreed to. : 


FEE BILL. A 


Mr. BRADBURY. I am instructed by the | 
Committee on the Judiciary, to which was re- | 
ferred the bill from the House of Representa- ` 
tives t to regulate the fees and costs to beallowed 
clerks, marshals, and attorneys of the circuit 
and district courts of the United States, and for 
other purposes,” to report the same with sundr 


amendments. The amendments are not of such . 


a character as materially to change the character 
of the bill; and I shall not, therefore, ask that they 
be printed, but I give notice that I shall insist en 
an early consideration of the bill. i 
Mr. GWIN. I hope the amendments will be 
rinted, so that we can have them before us, and 
now what they are. 
Several Senators. Let them be printed. 
Mr. BRADBURY. Then I move that the 
amendments be printed. 
The motion was agreed to. 


CASE OF THE BRIG KATE BOYD. 

Mr. DAVIS. I am instructed by the Commit- | 
tee on Commerce to report a joint resolution for | 
the relief of the owners of the brig Kate Boyd,” 
and I ask that it may be considered at this time. 


by unanimous consent, and the Senate proceeded | 
to consider it as in Committee of the Whole. It | 
proposes to refer to the Secretary of State and | 
. Attorney General, for adjustment, the petition and 
the brig Kate Boyd, 
owned chiefly by Gregorson and Sum- 


| formerl 
Boston, praying for indemnity for losses 


| ner, of Bos i 
: sustained in consequence of her seizure at New 


to revive prosecution at the instance of the heirs of York by the district attorney, under authority | 
a deceased demandant, or against the heirs of ade- from the President; and that the Secretar of the | 
ceased defendant; and the object of thie bill isto Treasury cause to be paid whatever allowance 
extend the provision now made by law in relation may be made by those officers. 
to personal actions to real and mixed actions. ; Mr. DAVIS. If any explanation is desired, I . 

e amendment was agreed to; the bill was re- | will make it. i 
ported tq the Senate as amended, and the amend- | The joint resolution was reported to the Senate 
ment was concurred in. The bill was ordered to ` without amendment, ordered to be engrossed for a 
be engrossed for a third reading, read a third time, third reading, read a third time, and passed. 


> 7 $ . 
and passed: and on motion by Mr. Baper, its title ` BANKING IN THE DISTRICT OF COLUMBIA. 
Mr. FISH. I ask the unanimous consent of 


was anenee se as to paras ‘6 A bill to extend to . 
rea} and mixed actioris the provisions of the thirty- , papes : 
P radiri ” the Senate to introduce at this time, previous no- 

first section of the judiciary act. f ! tice not having been given, a bill *‘ to Fitiotize the 

EXTENSION OF THE JUDICIAL SYSTEM. | t business of banking in the District of Columbia, 

Mr. BUTLER. A resolution was referred to ¢ and to regulate the issuing and circulation of notes , 
the Committee on the Judiciary, directing themto as money.” I introduced at the last session a 
inquire into the expediency of providing by law pill of a similar title, and for the same general 
for the appointment of an associate judge of the purpose, but I have found it expedient to make 
Supreme Court of the United States for a new geveral alterations in it, and therefore, if there be 
circuit, to be composed of the State of California no objection, I desire now to introduce this bill. | 
and the Territory of Oregon, and that committee There being no objection, the bill was read a ' 
have instructed me to ask to be discharged from . frst and second time, and referred to the Com- | 
the further consideration of the. subject. We mittee on the District of Columbia. 
make this request, not because we do not feel in- UNITED STATES MINTS. 


clined—for, in fact, | might be entirely willing to - ; 
o—to repe h a biH; but I i t Mr. GWIN, by unanimous consent, asked and © 
pipe rt each a DIN. bul Tam imomi ` obtained leave ho brine in a bill for the better regu- 


to say that the whole subject of the reorganization k C 2 
of the Federal courts is now before the committee, ; lation of the Mints, and to secure the conformity ; 
and not having time to mature such a system, or ` of coins to their respective standards; which was - 
prepare such a bill at this session as we think read a first and second time by its title, and re- , 
ought to be framed to come up to the demands of ` ferred to the Committee on Finance. . 
the country, I am instructed to ask to be dis- On motion by Mr. GWIN, the bill wab ordered | 
charged from the farther consideration of the sub- : tO be printed. | 
ject-until the next session. i LAWS OF THE UNITED STATES. i 
Mr.GWIN. lam very sorry that the com- > Mr. CHASE submitted the following resolution; : 
mittee has not deemed it proper to mature that bill. i which was considered by unanimous consent, and ` 
It is a subject of the greatest possible importance | agreed to: 


to my constituents, because we have but one jndge | 
of the United States now in California. 
occupied constantly, and in the event of his death, 
justice would be entirely suspended there so far as 
the United States courts are concerned. I regret 
very much that, notwithstanding the vigilance of 
that committee, and its great energy in regard to 


subject. 


r. BUTLER. I 


Resolved, That the Committee on the Library be in- i| 


eis structed to inquire into the expediency of subscribing for |; 
i one thousand copies of Eli 8. T'appan’s edition of the 
: of the United States now in force. 


Laws l: 
LUCIE ANN GARNER. | 
Mr. ADAMS. I ask the unanimous consent ! 


| of the Senate to allow me to refer to the Commit- ‘| 
the judiciary, it has not found time to act on the | tee on Pensions, the er and papers in the case | 

| of the application o 
assure the honorable Sen- ii sion, now on the files of the Senate. 


I 
Garner for a pen- |; 


An adverse |: 


Lucie Ann 


report was made at the last session, in consequence 
of the committee deeming it impolitic to extend 
| the pension privileges. Since that time a number 
| of pensions have been granted upon grounds very 
simuar, I think, to those contained in this applica- 
tion, and therefore as a precedent has been set. I 
‘ask the unanimous consent of the Senate to refer 
the papin to that committee, 

; There being no objection, the motion was agreed 

o. 

ORDER OF BUSINESS. 


Mr. MANGUM. I move that the Senate pro- 
i ceed to the consideration of the first arecial order, 
i being the unfinished business of yesterday, ‘* the 
i ‘joint resolution Anoy of the views of the 
| * United States respecting the colonization of the 
ie North American continent by European Powers, 
' Sand respecting the Ieland of Cuba.” 
! Mr. GWIN. Does that supersede the Pacific 
` railroad bill? 

The PRESIDENT. Itis the unfinished busi- 
neas of yesterday, and therefore is the first special 

er. 

Mr. GWIN. I cannot agree to give way day 
after day. I conceiveit to be my duty to insist on 
the Pacific railroad bil being taken up. I know 
the anxiety which gentlemen have to discuss this 
other question, and I know it is important; but I 
should look upon myself as not fulfilling my duty, 
if 1 did not insist upor the discussion going on 
‘upon the Pacific railroad bill. It was anderstaod. 
' a few days ago, that it was to be kept before the 

Senate for discussion, while the Select Committee 
; which was appointed upon another similar bill 
_ should be engaged in their duties, and the object 


|i was, that that committee might avail themselves of 
i| the discussions of the Senate in maturing a proper 
The resolution was read a first and second time, || 


bill. 
committee be 


If wehave no discussion here, how can the 


papare to ee a measure? I 
| hope that the bill to which I allude will not be 
longer postponed. 


Mr. MANGUM. I perfectly concur with the 
honorable Senator from California, that the bill to 
which he refers is a great deal more important 
than this joint resolution; but both sides ought to 
be heard before the country upon the latter, and Í 
think that if it be taken up there will be no dis- 
‘cussion upon it after an hour or two, certainl 
‘ none during the rest of this week. Then I shall 

o with the Senator for taking up his bill at any 

and all times; but I hope the Senate will proceed 

to the consideration of the unfinished business, 
and allow both sides to be heard. 
Mr. DODGE, of Iowa. Do I understand the 
Chair to decide that the unfinished business takes 
precedence over all other special orders? 
'" The PRESIDENT. Thatis certainly the opin- 
i ion of the Chair, and the language of the rule; but 
the morning hour has not yet expired, and there- 
fore the motion is in order without raising that 
question. 
Mr. DODGE, of Iowa. I wish to call the atten- 
tion of the Senate to the fact, that this day was set 
| apart for the consideration of the homestead bill. I 
| do not know exactly what the unfinished business 
| is, for I was not in the Senate yesterday at the time 

of adjournment; but I wish to make a proposition 
| to my friend from North Carolina for a compro- 


` mise in regard to this matter, for he and I are both 


good compromise men. I am oneof the last who 


: would interpose any objection to any Senator who 


wishes to do so, and who is prepared, addressing 

the Senate, and 1 would extend every possible 

courtesy to the Senator from New York, or any 
_other gentleman; but I wish to ask it as a favor of 

the Senate that they will proceed to the consider- 

ation of the homestead bill. At least let us takeit 
! up,and let Senators whoare to address the Senate 
| for or against it, indicate some time at which they 
‘ will be ready to do so, and allow me to lay before 
i the Senate informally some amendments which 
‘ have been suggested by the Commissioner of the 
‘General Land Office. It will take me but a few 
minutes to do so, and then I will agree to lay the 
bill over to any time which may be suggested by 
the honorable Senator from Kentucky, and the 
honorable Senator from Tennessee—the former of 
whom wishes to speak in opposition to it, and the 
latter in its favor. 

Mr. MANGUM. I am willing to accede to the 
wish of the honorable Sepator, and withdraw my 
motion, that he may mention hisown time for the 
consideration of the homestead bill. 
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l . . 
Mr. DODGE, of Iowa. I will let the honor- | wealths of this Union appear before the two Houses | pardoned for saying, was one of those pointless 
able Senator from Kentucky ìndicate that, as soon | of Congress, struggling for what? For any great | declamaticns, one of those aerial nothings, which 


the Senate takes it up. 
HOMESTEAD BILL. 


There being no objection, the Senate, asin Com- | 


mittee of the Whole, proceeded to consider the, 
bill from the House of Representatives ‘to en- 
‘courage agriculture, commerce, manufactures, 
*and all other branches of industry, by granting 
‘to every man, who is the head of a family, and 
‘a citizen of the United States, a homestead of 
‘one hundred and sixty acres of land, out of the 


‘public domain, upon condition of occupancy and ` 


‘cultivation of the same for the period herein 

* specified.’’ 
~ Mr. DODGE, of Iowa. I hold in my hand 
several amendments, which have been suggested 
by the Commissioner of the General Land Office. 
I ask that they may be received informally, and 
ordered to be printed. I also move that the usual 
number of the bill, with these amendments, be 
printed. 

The motion was agreed to. 

Mr. UNDERWOOD. 


day next. I will leave it to my friend from lowa 
to fix the precise day. 

Mr.GWIN. Suppose wesay to-morrow week. 

Mr. DODGE, of lowa. Asl understand my 
friend from California to be a friend to this bill, 
and as ready to struggle and do battle for it as I 
am, l am willing to agree to his suggestion. 

Mr. GWIN. I suggested to-morrow week, be- 
cause I wish by that time to have the Pacific 
railroad bill out of the way, and when that shall 
ve done, I will help the Senator with all the power 

can. 


The motion to postpone the further considera- ' 


tion of the bill till Thursday week was agreed to. 
COLONIZATION IN NORTH AMERICA. 

On motion by Mr. MANGUM, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the joint resolution declaratory of the 
views of the United States respecting colonization 
on the North American continent by European 
Powers, and respecting the Island of Cuba. 

Mr. SEWARD rose and addressed the Senate 
at length, in the course of his remarks vindicating 
the memory of John Quincy Adams from asper- 
gions cast upon it by the Senator from Michigan, 
[Mr. wane 

Mr. CASS replied, defending the comments 
made by him in 1850, on the diary of Mr. Adams. 

The debate was further continued by Messrs. 
Ma .tory, Gwin, Hare, Sewarp, Mason, Ux- 
perwoop, Suietps, BurLer, Davis,.Dawson, 
Maneom, and others, (for which see Appendix;) 
and, without any question being taken; the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 26, 1853. 
The House met at twelve o'clock, m. Prayer 
‘by the Rev. James GALLAHER. 
‘The Journal of yesterday was read and approved. 


The SPEAKER. The business first in order || 


is the question of rejection of the bill to establish 
a branch of the Mint of the United States in the 
city of New York, on which the gentleman from 
New York (Mr. Brooks] is entitled to the floor. 

Mr. MOORE, of Louisiana. I ask the unani- 
mous consent of the House for leave to have taken 
from the table and referred, two bills of very great 
Importance to several towns in the State of Louis- 
iana. One is, No. 575, to confirm certain land 
‘claims in the Bastrop grant; and the other is to 
give a preémption right to settlers on other large 
grants ofa like nature. 

__ Mr. BROOKS. Ihave no objection if the time 
they occupy be not taken out of the morning hour. 

Mr. STUART. I object if the time be not de- 
ducted from the morning hour. 

The SPEAKER. Then the Chair understands 
the proposition of the gentleman is objected to. 

Mr. Brooxs then concluded his speech com- 
menced yesterday. His remarks on both occa- 
‘sions follow: 

Mr. BROOKS. I do not know that I have ever 
before risèn to address this House, or any public 
body, with a profound sense of mortification such 
es [feel on rising now. Whiatie the spectacle here 
presented? Two -great ‘and powerful Common- 


I wish to move now the . 
postponement of the bill till Tuesday or Wednes- | 


the more you attempt to grasp, the more it be- 
. comes Impossible, because you cannot wrestle 
with the air. The sum and substance of it, how- 
ever, was a denunciation of the city which I have 
the honor in part to represent. The sum and 
substance an attempt to create prejudice in this 
House, and to appeal to the passions of members 
here, in order to excite them against the city which 
I in part represent, if possible, thus to save this 
bauble of a Mint for the city whence he comes. 
His address divided itself into two parts—rhetor- 
ical and logical. The rhetoric { propose first to 
answer, and then what is called logic, I shalt 
_ proceed in order to consider. Sir, this rhetoric, 
it is difficult properly to describe; but what was 
it else than a genera! denunciation of the city of 
New York? The honorable gentleman spoke of 
that city as an eleemosynary, demanding eleemos- 
gnary dollars from the two Houses of Congress. 

e spoke of its “ rapacity ”’—its * longing rapa- 

city.” He denownced it as a city, constantly 
uttering here the horse-leech cry of ‘Give! give! 
give!” He ended his paragraph with a generał 
denunciation of the ** British bankers and brokers” 
concentrated there; and to give effect to, and to 
, Season the whole, he made a general charge, as I 
understood him, of intended bribery outside of this 
House to influence the members within. What 
peculiar propensity of the nostrils of those brib- 
ing gentlemen led them to the gentleman from 
Pennsylvania to give him this information, I leave 
him to settle with them. No sach gentlemen 
ever approached me, or gave me such information, 
and ; 

Mr. CHANDLER, (asking for the right to the 
floor.) One word. Idid not say they approached 
me, but I wish to read an article from a New 
York paper— 

Mr. BROOKS. The honorable gentleman must 
expect no courtesy from me, because he took the 
floor from me the other morning to reject my 
bill, without a hearing, without a reading even. 
Mr. CHANDLER. I ask no courtesy. 


I! object of national renown? For anything which is | 

|. calculated to add to their own fame, and to their 

common glory? No. [regret to say no; but for 

‘| whatis at the best a mere manufactory, an humble 

l! blacksmith’s shop, and two Representatives from 

j: two great cities throwing away the ancient stylus 

_ in which both were trained in other schools, ap- 

| pear here with trenchant blades as gladiators upon 

. the arena of this House, apparently for the public 

 amasement of lookers-on. When I say to the 

honorable gentleman from Pennsylvania, [Mr. 

CuHanDLER,| who manifests so much repugnance 

i to this bill, that the Mint is nothing but a mere 

' ornament to Philadelphia, nothing in comparison ` 

i: with the iron and coal for which Pennsylvania is : 

' so renowned—and for which we all pay so much | 

‘tribute to her—when I say that it is nothing to her ` 
but a bauble, I must add that it is yet more than a 
bauble to us, for coinage is to the seat of commerce 
and exchanges the very tools of their trade, as 

: indispensable to them as the ax to the shipwright, 
or the hammer to the carpenter. However this 
may be, the subject is not worth the excitement. 

' It is not worth the bad feeling which it generates 
between the two great cities, and the two great 
Commonwealths in which they are. 

“ Non nodus dignus vindice.” 
Nevertheless, the honorable gentleman from 
Pennsylvania, without any consideration for the 
; committee whence this bill came,—withoutany re- 
spect for the courtesies and customs of this House, 
at the earliest moment interposed himself between 
me and you, Mr. Speaker, and by some parlia- 
mentary legerdemain, the like of which I have | 
never known in the Halls of Congress, or during 
many years’ observation without, he contrived to 
oust me from the floor, and to stand himself on. 
|i Sir, I have beard much of spiritual rappers and 
spiritual rappings, of tables, too, moving under 
spiritual impulses—as to all of which I have been 
| incredulous; but to this I must bear testimony now, 
that the honorable gentleman, by some hocus pocus, 

spirited me off the floor, and spirited himself on. | A 

I found myself of a sudden, he being the medi- | merely want to read an article from a New York 

um, lifted off from my position here, and the me- ': paper. 

dium standing in my place. By this process, sir, | Mr. BROOKS. I decline to yield the floor. 

he thoroughly succeeded, for the time, in disarm- The honorable gentleman from Pennsylvania, by 

ing my batteries, and in opening upon my bill his : an extraordinary parliamentary motion, took the 
own. I should be more than mortal if Í did not || floor from me when I was about to address the 
entertain some feeling because of such an extraor- | House, and I owe him no courtesy which requires 

dinary operation upon myself. i me to give him an opportunity to interpolate a 
The animus of the honorable gentleman from | speech within my own. It is abad practice at 

Pennsylvania in making this motion, should be | best, and although one which | often yield to, I 

| fully comprehended by the House. He supposed | decline te do itupon the present occasion. Sir, this 

| that by taking the floor from me, within the morn- ` sort of rhetoric by which the honorable gentleman 
| ing hour, he would be able to throw this bill upon | attempted to prejudice this House against my con- 
| the Speaker’s table; and when any bill is thrown __ stituents, it is difficult to speak of within the 
upon your table, sir, we all know itis almost bounds of parliamentary decorum, or to describe 

| hopeless to attempt to rescue it from the mass of in language proper to be used within the walls of 
: rubbish that surround you. The only wonder is, |; this House. I know not what to say of it. I 
| that even your comely form and well-developed | know not what proper reply to make. I will, 
| proportions, enable you to rescue yourself from || therefore, only say that it was ill-fitted for the mar- 
| the bills upon your table; and if the bills continue | ble pillars and Corinthian columns of this Capitol, 
| toaccumulate there much longer, even that may be || but far better fitted for the purlieus of Newgate, 
impossible,and you may consider yourself as lost, | Cripplegate, or Billingsgate, than here, 

| _ Sir, no motion is more extraordinary, upon the | he logic of the gentleman was necessarily in 

|; introduction of a bill, than this proposition to re- i sympathy with such rhetoric as this; and it is 

|| almost equally difficult to grasp it, and quite ag 


i ject without a reading. It seldom or ever is made | 
|: by any member—certainly not upon any bill in-i difficult to answer it. The argument of most 
| troduced from a committee which occupies such a | weight which he brought forward, was thealleged 
‘high position in this House as the Ways and: competency of the Philadelphia Mint to do all 
Means Committee necessarily does, from the great || the work that is offered it. Now, I do not deny 
interests intrusted to its care. And yet the gen- |; the competency of any Mint to do any amount of 
tleman from Pennsylvania made use of this propo- |: work, if you willgive it money enough to expend. 
; sition, seldom or ever used within the walls of |; Let the Congress of the United States annually 
ii this Hose, even to prevent this bill from being | appropriate money enough for a Mint, though it 
ji introduced—from being read—from being consid- |: be on the Green Mountains, or the Sierra Nevada, 
į ered at all. Sir, the like of the thing, ina similar || or Mount Washington, in New Hampshire, it 
case, was never known before. He could not: will haveample competency to coin all the money 
have offered to do more, if, instead of being an | which may be deposited there. Competency may 
organ of a distinguished committee of this House, || be acquired despite location and convenience by 
I myself had been some Shakspearian Sycorax, || a sufficient outlay of expense. “But I deny that 
littering the House with some i 1 there is this competency in the Mint at Philadel- 
. “ Freckled whelp, hag-born”? | phia to coin the gold that is now coming from Cal- 
Caliban— ifornia—to coin it fairly, without resort to tricks, 
‘¢ That poisonous slave, get by the Devil himself.” iior to extraordinary expenditures at depositors” 
The arguments of the honorable gentleman from |’ expense. Under a demand for a branch Mint in 
Pennsylvania were characteristic of his modus New’ York, we have been at times able to spur the 
operandi. It is difficult—it is impossible to answer |: Philadelphia Mint into activity; but that activity 
thet species of argument, if it may be dignified by || has been obtained at such sacrifices as our depos- 
that name, which he introduced to the notice of || itors could ill afford to make. , 
the'Houte. ‘Fhe-whole of his address, I must be |! About two years ago, when this demand was 
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the loudest for a Mint at New York, the Philadel- | 
phia Mint, in order to facilitate the coinage, and 
to acquire a repuiation for efficiency, resorted to 
tne extraordinary process of throwing away a 
large portion of the silver that is in California gold. 
Tae goid, the House is aware, contains eighty- 
nine per cent. of gold, and eleven per cent. of sil- 
ver—that is to say, one ounce of California gold 
has in it eighty-nine parts of gold, and eleven of 
siver—worth, at $1 29 per ounce, fourteen cents. 
The Mint chacge for parting this is five cents; 
bat from November lth, 1850, to April Ist, 1851, 
ander the whip and spur fora New York Mint, 
five elevenths of this silver was left unextracted, 
(what was worth six cents,) and thus, of the four- 
teen cents’ worth of silver deposited inan ounce of 
poids the depositor received back only three cents. 

Po acytdre a reputation for quick work, the silver 
of the depositor was left in the gold, and yet he 
was charged five cents for parting it! ithin 
the ume [ have named, the cost to the depositors 
for alloy was $42,759 84 in silver, four fifths of 
which—viz: $34,207 87—might and should have 
been saved. These facts, with accompanying 
tables, can be found in the letters of Professor R. S. 
McCuiloh, of Princeton College, to the Secretary 
of the Treasury, which have been laid upon our 
tables, and confessed, too, of late by the reply of ` 
the Director of the Mint to a call made in the other 
branch of Congress, by a Senator from California, 
[Mr. Gwin]. There can be no mistake in the 
facts, for they are thus, not only stated by the 
well-qualified and distinguished Professor whom I 
have named, but they are not denied by the Mint 
itself. To enable the Mint to acquire even what 
reputation it has for competency, such is only one 
of the sacrifices depositors have been called upon 
to make. 

{Here the morning hour expired, and debate 

went over till the next day.] 


January 26, 1853. * 

Mr. BROOKS. Mr. Speaker, when the morn- 
ing hour was about expiring on yesterday, I waa , 
addressing the House on the subject of the com- 
petency of the Mint at Philadelphia. I was de- 
nying the competency of that Mint for a proper 
discharge of the coinage duty, and alleging that, 
whatever competency it had, was obtained by 
large sacrifiees on the part of public depositors, 
or by large investments of the bullion fund on the | 
part of the United States. Among the sacrifices | 
made by the depositors, I was alleging that the | 
eleven parts of silver deposited by the Californian | 
holder of gold in one hundred pounds or one hun- | 
dred ounces, had nearly all been made use of by | 
the Mint in Philadelphia for its own purpose, or ! 
the purpose of its contingent fund. The subject, , 
Mr. Speaker, is so difficult to be understood by ' 
mere oral explanation here, that Í forbear to enter | 
into its discuasion any further now, and on that 
point content myself with referring to tle public 
documents that | yesterday named. : 

I come now, Mr. Speaker, to another branch of 
complaint, in order to show at what cost to the | 
public the reputation of the Philadelphia Mint for ‘| 
efficiency is won. The Mint makes no return of: 
these eleven parts of silver in California gold to 
the depositor, whatsoever. When a depositor | 
takes to the Philadelphia Mint an Ounce of gold, : 
that is eighty-nine parts gold and eleven parts of 
silver, the Mintis bound to make a return of these . 
eleven parts ‘in kind,” but it does no such thing. 
In order to obtain the premium on silver, or for , 
some other purpose, it returns this silver deposit 
in gold, not “ın kiad.” Whatever may be the 
profit, whether four or six percent. premium, that | 
profit is made by the Philadelphia Mint, appro- | 
priated to itself at the depositor’s cost. Now, sir, | 
the three cent pieces, in the main, coined out of the | 
siiver thus deposited in that Mint, and appropri- 
ated by the Mintin the way I have named, are | 
worth only two cents and a half in silver; and if | 
they were a legal tender, and there was enough 
of them, the whole debt of the United States would 
be paid in them. The coin is a vile one in its 
composition, for so heavily adulterated is it with 
alloy, that from very little use it becomes almost 
as dark as its alloy. 

From the profit of these three-cent pieces, ob- 
tained from the silver of depositors in California 

old, the premium on which is confiscated by the 
Mint, that Mint has realized a fund of $93,317 |: 
the past year, for, from 1852 to 1853, it reports |i 


` at Philadelphia, and it is a debasement, as I under- 


| freedom from suspicion even from debasement 
` should be to the coinage of the Mint. 


having coined 18,663,500 of these pieces, the 
profit on which is $93,317. All this profit the 
int has appropriated to itself, to its own con- 
tingent fund, without the authority of any special | 
act of Congress certainly, and without the au- 
thority of any law that { can find. The Mint | 
hes given out (see an article in the Philadelphia | 
Ledger) that it will coin thirty millions of these 
three cent pieces the present year, the profits on 
which will be $150,000. A Mint thus supporting 
itself out of ita depositors easily wins a reputation 
for efficiency by blinding the public to its expense. 
Another means of winning a character for effi- 


Unless there be silver to the amount of five dol- 
lars, the Mint makes no return whatever to the 
depositor. 


lars, it is appropriated by the Mint for its own 


urposes, while the silver in the large amounts of | 


large depositors, except the cost of parting, and | 
about one per cent. left in as alloy, is allowed. 

The returned Californian, the man of the mines, 
is stripped of his little deposit of silver, while the 
big bullion broker is accounted with to the utmost 
extent. The sums thus sequestrated from hum- 
ble depositors, though small in details, are large 
in aggregates, and these aggregates the Mint turns 
over to its contingent fund, and thus again enables 
its representative here to boast of its sufficiency, 
its competency, at the expense ofthe general in- 
terest of the country. The silver sequestered from 
March 30, 1850, to June 30, 1851, according to 
an account I have before me, was over sixty-six ' 
thousand ounces—in value, $76,875—all appro- 
priated to itself by the Mint, without coming to 
Congress for any special act. | 

In addition to these profits, sir, there are the | 
grains and sweepings of the deposit meltings, | 
which, from February 22, 1850, to June 30, 1851, | 
were, according to a Mint memorandum before 
me, $46,750; another large sum that the Philadel- 
phia Mint also takes to its contingent fund, and 
thereby increases its efficiency. 

Now, these are facts which ought long-ago to 
have attracted the attention of this House, and 
knowing which we ought to have held the Mint 
to stricter accountability. Undoubtedly they ; 
would have attracted our attention, if coinage was 
not a species of occult science, to which but very 
few are willing to bend their minds. Members, 
amid the more tempting and exciting debates about 
them, are unwilling to look into complicated Mint 
accounts or Mint calculations; and hence the Mint 
has had exemption from investigation, and an im- 
punity for all its assumptions of power, because it 
stands almost alone in studying the duties, the 
laws, the chemical aad practical principles on which 
it acts. The art of the alchemist is almost as in- 
compr uan to the great body of us laymen, 
as that of the conjurer or the necromancer, and 
we are almost as much bewildered in its laborato- 
ries, as in the labyrinths they weave to confuse us. 

I pass now, Mr. Speaker, to another species of 
charges against the mother Mint, of a more prac- 
tical character,and more easily understood. They 
are charges, not now to be made by me for the 
first time, but they have been made heretofore in the 
other branch of this Congress, by a Senator from 


California, [Mr. Gwin.] I am justified in reit- || 


erating them by the whole tenor of the address of 
the gentleman from Philadelphia, who would repre- 
sent her people as spotless, and pure, and mine as 
abandoned and corrupt. Sir, they are charges of 
such a high nature, as to demand the closest seru- 
tiny of the public, and to inspire it with doubt and 
alarm, as to the very character and safety of the 
Mint. It was alleged by the Senator from Cali- 
fornia, the truth of which allegation has been con- 
fessed by the Mint itself, in a recent report to the 
Senate, that there has been a debasement in the gold 
coin issued from the branch Mint at New Orleans, 
which is under the supervision of the mother Mint 


stand, of about one fifth of one per cent. No charge 
can be more grave against the Mint of any coun- 
try than that its coin is debased. What freedom 
from suspicion of want of chastity is to a woman, 


Mr. FLORENCE. With the gentleman’s per- 
mission—— i 


Hence, if an humble depositor takes |: 
there sixty-two ounces of gold, whatever silver |; 
there is in that deposit, being less than five dol- |; 


Mr. BROOKS. I cannot afford to yield any of 
my time. 

Mr. FLORENCE. I desired only that the 
gentleman would give the name of any high offi- 
cer of the Mint who has debased its coin. 

Mr. BROOKS. If the gentleman would take 
the trouble to peruse the public documents, he 
would have had that information without calling 
on me for it. 

Mr. FLORENCE. The House may not know 


_ to whom the gentleman refers, though | should. 


Mr. BROOKS. The allegation of the Senator 


| from California was in these words: 
ciency, which the Philadelphia Mint resorts to, is |; ne 


the sequestration of the silver of small depositors. |! 


“I know and am prepared to shaw, that the coin of the 
United States has been debased; and that the issue of gold 
coined during one year in one of the Mints, amounting to 
millions of dollars, was so much debased that it was under 
serious consideration whether it should not be entirely 
withdrawn from circulation.” 


The Senator has been spared the necessity of 


: proving his allegations, for the Mint has confessed 


| $100,000 to the Canal Bank of New 


it in its recent report. 
There are other allegations, sir, of a very grave 


© character, though not so grave as this of debase- 


ment, which show that the mother Mint deserves 
no such reputation as is demanded for it by the 
honorable gentieman from Pennsylvania here. 

In 1848, Randall Hutchinson, a clerk in the 
Mint at Philadelphia, embezzled $23,000 from it; 
$7,000 of which was recovered, but the remainin 
$16,000 was Jost tothe public. He was foun 
guilty by a jury in Philadelphia, but was acquitted 
by Judge Grier, the United States judge there, 
not on the ground that he was not guilty, but on 
the ground that there was no law reaching his 
case. In 1848, the treasurer of the branch Mint 
at New Orleans, which Mint is under the super- 
vision of the mother Mint at F hitadel phia, loaned 

rleans; for 
which he received as a favor $27,000. That fact 
was brought to light in the report of a committee 


i: of the Legislature of Louisiana, and it was con- 


fessed and testified to by the cashier of that bank, 
who was a party to the transaction. 

I allege these facts, to impress upon the House. 
and country the importance of a reorganization of 


, the Mint—the importance of an investigation into 
| the facts connected with it, and to show the public 
| that it has no such efficiency, no such uprightness, 


no such purity, as is claimed for it by the honor- 


' able member from Pennsylvania. 


The examination of the annual estimates which 


| are upon our tables, will, upon mere cursory ex- 
amination, go to establish many of the positions 


I have taken, if members will take the trouble to 
look at them. The Mint at Philadelphia annually 


i costs this country, in one form or another, three 
| quarters of a million of dollars, as I shall pro- 
i ceed to show; and yet it comes before Congress 


only for an expenditure, from July 1, 1853, 


asking 
uly, 1854, the fiscal year, of $48,000. One 


to J 


' hundred and ninety-nine thousand dollars it pro- 


poses to appropriate for itself, in profit on copper, 
profit on three-cent pieces, and what it calls ‘legal 
deductions on bullion,” (see estimates;) so that, to 
use its words, ** only $48,000” are required as ‘‘ ap- 
priations,’’ which, we are carefully told, is “ very 
small.” The additional expenses—and what they 
are who can tell from any documents in our pos- 
session ?—are made up from the pickings, sweep- 
ings, contrivances, and sequestrations, that I have 
before described. None of these pickings, &c, 
go into the Treasury, as we require here in all 
other Departments of the Government; but the 
Mint uses them, and appropriates them to make 
itself efficient, as claimed. 

The Mint thus expends from what it gets from 
depositors, and for which it accounts in the esti- 
mates at nearly $200,000, and wanting $48,000 
in appropriations more, being a quarter of a million 
dollars per annum; but to make itself more efficient, 
it yet has tocome to the Federal Treasury, and 
demand what is called a bullion fund of seven mil- 
lion of dollars. If anybody indulges in the idea 
that the identical gold deposited in the Mint is re- 
turned in the coin returned, he much mistakes. As 
soon as the Mint makes an assay of a deposit, it 
resorts to the Federal Treasury to pay the depositor 
out of that, and hence these quick returns of which 
the gentlemen have spoken. But what is the cost 
to the country of keeping the Philadelphia Mint 
thus efficient? Let us hear the Secretary of the 
Treasury. I quote from Mr. Corwin’s last annual 


| report, 1853: 
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“g would again call the attention of Congress to the | 
subj ct of aking Mint certificates receivable in all dues | 
to me Government and dispensing with the present buliion i 
fand, which is maintained at an annual expense ot from | 
$250,009 10 8400.00, which might be saved in interest by. 
fhe application of that fund to the redemption of the publie 
debt, besides the great advantages to the business commu 
nity and the general trade of the country by throwing the 
amount of that fund into circulation, instead of keeping it 
constantly as dead capital in the vaults of the Mint. ; 


« The amonnt of the bullion fund during the last year has : 


been nearly 97,000,000, und it has been applied to the im- 


mediate redemption of Mint certificates, so soon as the - 
dt posits of gold dust were assayed and their value ascer- 


tained, which has generally been in from twenty-four to 
forty-eight hours atter such deposits were made, and the 
bullion fund was then made good so soon as such assayed 
gold could be worked into coin, to be again employed in the 
redemption of other certificates.” 


The legal rate of interest in New York is seven 

er cent., and seven per cent. on $7,000,000 is a 
cost of $490,000 per annum—the cost to the coun- 
try every year, to make the Philadelphia Mint 
efficient. Better, sir, pay Philadelphia to yield up 
her bauble at a million of dollars outright, than 
be paying for it half a million per annum. 

If the Mint was in New York, there would be 
no need whatsoever of any such bullion fund. 
The bullion fund would always be in the sub- 
treasury of New York, under this bill to be the 
treasury of the Mint, andthe bullion fund there 
would always be large enough to redeem the cer- 
tificates; or if they were not, those certificates held 
by men who could make use of them, would be 
immediately available, as money on deposit in the 
banks of New York, and hence there would be 
no need of this bullion fund at all. But it has 
been found impossible, notwithstanding all our 
large expenditures, to maintain anything like an 
efficient Mint in Poiladelphia, and hence the Fed- 
eral Treasury has kept constantly employed there 
from $4,000,000 to $7,000,000 of the public mo- 
ney; as extravagant and almost wasteful expend- 
iture of the public money, when Congress and the 
country are owing over $60,000,000, as itis possi- 
ble for the imagination of man to conceive. 

I call the attention of the House now to another | 
fact. The Mint last year coined $51,500,000, | 
$41,000,000 of which were in double eagles; but | 
of the quarter eagles, which are most desired by 
the country, there were only coined 1,159,381 
pieces. Why are the operations of the Mint di- 
rected to double eagle pieces, made apparently for | 
exportation ? and why do they neglect the quarter | 
eagles, which are most desired by the country for 
the purposes of circulation, and which are neces- 
sary in order to retain an essential specie circula- 
tion? Why is this done? Why are the whole 
operations of the Mint directed to coin the double 


which enjoys the price of the transportation of 
' $51,000,000 to and from Philadelphia, which, 


i 


tt 


from Pennsylvania gives that railroad an income | 
of $25,000 per annum. And there is, next, the 
large express companies, which also enjoy the 
transportation of the bullion and coin to and from 
Philadelphia, which naturally enough like to lay 
the depositors under as heavy a tax as possible in - 
the transportation of these large sums of money. 
In addition to this, there are large bullion bro- 
kers from all quarters of the country, and espe- | 
cially the large bullion brokers in the city of New | 
York. I have been shown letters, written to mem- 
bers of this House, from the city of New York, 
declaring that no Mint whatsoever was necessary 
there; and when the names of the writers of these 
letters were shown me, I have invariably found |! 
them to be connected either with the railroad or 
express companies, or more generally with the 
large bullion brokers of the city of New York. If 
any gentleman, upon the arrival of a California 
steamer, will go into Wall street, to the offices of 
the bullion brokers, he will find large numbers of 
emigrants going there and selling smaller sums of 
_bulhion at a sacrifice of a dollar an ounce, because 
these bullion brokers are the only men who ina ! 
moment, asit were, can test the value of gold dust. ;; 
The humble depositor, or holder of gold from 


California, never wishing to part with the gold he ' 


' has acquired in the mines or amid the sands, but 
as he has coin handed him in immediate return, 
anxious to hurry home to his wife and children, 
it may be to Illinois, Ohio, Maine, or elsewhere, 
puts up with the sacrifice of a dollar an ounce 
for his gold, rather than go to and return from 
Philadelphia, and await there the assay of his 
deposit. The profit of this is the profit of the 
bullion broker, and hence the efficient and pow- 
erful opposition of the bullion brokers of New : 
York to a Mint in New York, to which the gen- ' 
tleman undoubtedly refers. 

Then it is also said by the honorable gentleman | 

‘from Pennsylvania that there is no necessity for 

| a Mint in New York. Why, two thirds of your 

| revenue is collected there, and collected in coin, 
under the Sub-Treasury act; and wherever such 

: a revenue was thus collected, the irresistible con- 

i clusion would seem to be, there should be the |: 

| Mint. Again, nearly all the gold of Europe that || 

; comes to this country comes there too; and of the 

| fifty millions and over coined in Philadelphia, all | 

| passes through New York. If, as was admitted, |! 
ithe cost of transportation to and fro was only || 


' $25,000 per annum, the tax of $25,000 per an- |: 


engles—the twenty dollar pieces—and the two-and- 


order to impose upon the country the mockery of 
efficiency, and to show that it can coin what is de- 
posited there, though it is impossible to coin its 


deposits in quarter eagles, such as are desired by | of New York; but whatever be the tax, it is an 
the great body of the people for circulation. If | injury and an outrage to tax its bullion product, | 
the Mint at Philadelphia properly discharged its |; only to enable Philadelphia to sport the bauble || 
coining quarter eagles and dollar pieces, |} of a Mint. 


duty, by 
its whole efficiency would not be over $10,000,000 | 
or $12,000,000 per year, instead of $51,500,000, | 
now claimed in the annual report in January last. | 
To make itself apparently efficient, it coins gold 


for exportation, almost altogether neglecting its ` 


duties to its country, to its home. 

_ These are facts which challenge the investiga- 
tion of every man; facts which cannot be got 
over, got under, or got around; and they demon- 
strate that the people are duped in believing in the 
efficiency or the competency of the Mint. But to 
maintain in Philadelphia this costly bauble of a 
Mint, the people are annually paying, directly or 

> indirectly, three quarters of a million of dol ars; 

while on the contrary if it were transferred to the - 
point where it is necessary for the interests of 
commerce, half a million of dollars in a bullion 
fund, and the whole expense of transportation to 


spondence, &c., &c., would be saved. 

It is said, however, by the gentleman from Penn- 
sylvania, [Mr. Ciranper,] that New York does 
not want this Mint; that she only demands it at 
the time of an election, or that as an election ap- 
proaches her members grow warm, and make stir- 
ring appeals to Buncombe. There is some truth | 
in a portion of the allegations of the gentleman | 
from Pennsylvania, that there are large interests | 
in New York who do not want a Mint there. | 
First, there is the Camden and Amboy railroad, ! 


` 


; established, it will do away all necessity fora | 


| Se | |, of coinage to and from New York and the Phila- 
and fro, insurance, commissions, guards, corre- |. 


"i world. 


| num upon the country to keep a bauble in Phil- | 
a-half pieces neglected entirely? It is done in| adelphia is an outrage at best. The real tax, 


! however, is about one fourth of one per cent., a 
tax of $125,000 per annum. My authority for 
this is statements of the Chamber of Commerce | 


| Itis said again, when the California Mint is |i 


i Mintin New York. The request fora Mint in New |; 
: York, sir, is no fresh request. It was made long 

before an ounce of gold was brought from Cali- | 
fornia; and because there—and there almost 

alone—first come the gold and coins of Europe, |! 
and of the South American States. Mexico, |! 
Peru, Chili, and Central America, have mines as |; 
well as California. The thousands and tens of | 
thousands of immigrants are constantly bringing | 
to New York foreign gold. We are reduced in | 
the United States to almost the smallest possible |: 
amount of silver coin. We have little or no im- ' 
port of silver bullion; and one of the reasons is, | 
` that so bulky an article will not, in the competi- 
‘tion for it elsewhere, bear the additional expense 


delphia Mint. New York, without a Mint, can- 
not compete with Mints in other parts of the | 
I have not time, however, to enlarge | 


‘| upon this subject, upon which I might address the 


| 
House to any length, but I proceed to another © 
i branch of the subject; and that is, the declama- | 


‘tions which are constantly made azainst the cost | 


of the Mint in New York. It is whispered, nay, | 
even declared, such is the rapacity of New York, || 
that if you once begin to establish a Mint there, | 
it will phi 

‘lic Treasury. i 


Task the attention of the House to the ninth 
section of the bill, which prescribes that no steps 


‘according to the declaration of the gentleman | whatever shall be taken for the establishment of a 


Mint until the lot ts secured, until the contract is 
made for the building and the machinery—the 
whole expenditure of which shal} not cost over 
$250,000. I might say to the House, if you will 
allow the Mint to be established in New York, the 
pickings and sequestrations adopted in the Phila- 


` delphia Mint, and would confer on her the seign- 


iorage proposed in Mr. Senator Hunter’s silver 
bill, she would not ask one single cent at ali in 
the way of appropriations; but on the contrary, 
I think, would give you, as a premium, a consid- 
erable sum. This ery of extravagance is got up 
altogether for effect, and it is a part and parcel of 
that system so studiously prepared here to create 
prejudice against us, and to do injustice tothe city 
of New York. The honorable gentleman from 


‘Philadelphia was pleased to insinuate that New 


York had been plundering the Treasury in large 
appropriations time and again, and that she has 
been constantly begging and rapping at the doors 
of the Treasury for further plunder, in the form 
of steam contracts, &c.; and he added that this 
California gold, and gold from other parts of the 
world, have all been brought to New York by the 
munificence of the Federal Government, and of 


‘| Government contracts owned in New York. 


Ifthegentleman from Pennsylvania [Mr. CHAND- 
LER] had observed the course of the Representa- 
tives from New York in relation to the appropri- 


‘ations for the Collins line of steamers, with the 


usual vigilance which he gives to the business of 


` this House, he would have seen that no member 


from the city of New York rose to address this 
House to make anything like a speech on the be- 
half of this line of steamers, and that the argu- 
ments and general support of that measure came 
from other parts of the United States. We had 
rival interests at home, and we respected them. 
We had millions of dollars invested in packet- 
ships, which this Collins line of steamers was cal- 
culated to injure, if not to destroy, and we were 
opposed to the principle of the thing. We did 
not believe that it was right in the Federal Treas- 
ury to build up one branch of commerce at the 
expense of another. But owners of these lines 
of packet-ships, although they were making large 
sacrifices out of their own pockets of $25,000 to 
$50,000 per annum, asked and petitioned this 

ouse to vote this appropriation. Although it 
was against their interest, yet they asked this be- 
cause it was a contest with Old England for the 
mastery of the seas, and because it thus became 
a great national measure, in which they were 
called upon to make sacrifices for the common 
good. It was not the battle of sword and saber, 
gun and bayonet, with Great Britain, but a battle 
of the workshops and founderies, of the ship- 


| wrights and the trip-hammer, in which mechanism 


and mechanics were fighting peaceably for the su- 
periority. ‘They were on the side of their coun- 


| try, and were willing to make the necessary sac- 


rifice to sustain the honor of their country. Or 
that account I abandoned a principle which I 
highly cherished. I voted for that measure, as I 
would vote for a declaration of war against Great 
Britain, no matter what the sacrifice or cost might 


: be, provided tRe honor or the highest interests of 


my country were concerned in such declaration. 


‘| It was upon that principle that I voted, and that 


my constituents from New York, who were con- 
cerned in packet-ships, sent their petition here; and 
so far from its being a cause of taunt to be alleged 
against us, it is a matter reflecting the very highest 
honor upon the large and small ship-owners of the 


; city of New York, that they were all willing to 


make this sacrifice, and concentrate this large 
amount of official patronage in the hands of one 
line of steamers, for the honor and glory of our 
common country,—but to their own personal detri- 
ment and damage, if detriment or damage there 
can be when one sacrifices to one’s country the per- 
sonal interest of theday and hour. Sir, our work- 
shops, our foundries, have won for you, and kept 
for you; under that appropriation, the mastery of 


i, the seas; and the iron-fisted men of the foundries 


and ship-yards have done as much for you as 
Hull, or Decatur, or Bainbridge, if not more. 
Mr. CARTTER. I wish toask the gentleman 


abl i; a single question, the reply to which will govern 
under millions and millions from the pub- ;' my vote. 


Mr. BROOKS. f cannot yield to the gentle- 


« 
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man. [Í regret that I have not time. The honor- 
able ventleman from Pennsylvania says, also, that 
the lines of steamers to California have been ap- 
propriated by New Yorkers. 


One of these contractors was A. G. Sloo, a resi- 
dent of Indiana, [ believe, and never a citizen of 
New York. The Second was Arnold B. Harris, 
of the State of Tennessee. Those contractors 
went all over the country, from New Orleans to 
Maine, soliciting and begging capitalists and 
others to take from them the contracts. Month 
after month did they do this. New Orleans 
declined, Charieton declined, Baltimore and Bos- 
ton declined, Philadelphia did not accept, and at 


last, with great reluctance and unwillingness, these - 


contracts were taken by New Yorkers,—Harris’s 
by Aspinwall & Co., and Sloo’s by Law, Rob- 
erts & Co.; and though taken by rich men, yet so 
ruinous and destructive were those contracts con- 
sidered to be, that, but for the unexpected discov- 
ery of gold in California, the takers of those 
contracts would have been ruined men, losing both 
capital and credit in the country. By the fortu- 
nate discovery of gold alone have they been able 
to maintain their positions among merchants, or 
to make any money for themselves. Their credit 
at one time was shaken from top to bottom, and 
their contracts were hooted as worthless in the 
streets. I state these facts, sir, to show that New 
York is no eleemosynary beggar, no suppliant for 
alms at your door, buta benefactor to the country 


in risking at the time what other cities dare not | 


risk 


be cuilty of plunder or of wrong; but amid all the 
outcry raised against New York, nothing can be 
justly said against the public spirit, the love of 
country, the daring, and often self-sacrificing en- 
terprise of New York. She may bear herself 
sometimes too high, she may be too proud, she 
may be reckless even in her plans and conceptions, 
but she is no beggar within these portals. For 
every dollar ever voted her here, she has returned 
you ten thousand fold. Sir, we came to this Con- 
gress once and asked an appropriation to build a 
railroad across the Isthmus of Panama—a project 
for which, for three hundred years, all the na- 
tions in Europe had been dreaming, but dreamin 
in vain; but the two Houses of Congress refus 
to give usany appropriation whatever. Sir, what 
did we do? Did we decry this House and de- 


claim against it? Did we giveup? Did we de- $ 


air? No, sir! no! Our merchants and me- 
chanics assembled in their counting-houses and 
workshops, and what Columbus was in pursuit 
of—a route to China—what Cortez had written of 
with enthusiasm in his admirable letters to Charles 
V.—what Franceand England and Spain had been 
talking of for three hundred years, some five or 
six men in New York resolved upon undertak- 
ing, and the work, they said, shall be done, with- 
out the aid of a single copper from the Govern- 
ment. 

Sir, does a people like this deserve the imputa- 
tions cast by the gentleman from Pennsylvania? 
California and Oregon were ours, but to be ours 
only upon condition that we reach and connect 
them by steam. My abused constituents under- 
took this great work of the age, which had 
filled all Europe with despair for three centuries, 
and are achieving it, despite your indifference 
and your frowns; and do such a people merit 
any one’s abuse? We have entered Nicaragua, 
too; connected San Juan with New York; es- 
tablished steamers on the river San Juan, and 
on Lake Nicaragua, and thus created competing 
lines with California. Our private enterprise, 
without a.cent of aid from you—nay, in despite 
of you, l 
enterprise to some extent—has thus linked the 
Atlantic to the Pacific States; and yet, because we 
ask for a Mint, and feel restive under a heavy tax 
paid by us to enable Philadelphia to keep her 
plaything of a Mint, the honorable member from 
that city has seen fit to indulge himeelf as he has 
in this debate. 

Sir, the clock tells me to stop short here, just 
as the subject for debate is unfolding itself to my 
mind. No more to be the victim of a Parliament- 
ary sleight-of-hand, I stop short here, in order 
to have a vote before the morning hour expires. 

The question then was, ‘Shall the bill be re- 


Sir, those lines of ; 


steamers were not originally given to New York. | Dawson, Dimmick, Doty, Duncan, Dunham, Eastman, | 


Sir, among five hundred thousand human beings | 
there must be many criminals, many who would ` 


for your mail contracts cripple private » 


Il head, Morrison, Orr,Andrew Parker, 


jected?” and being put, it was decided in the neg- 
ative—yeas 69, nays 94; as follows: 


i 


YVEAS—Messrs. Charles Allen, Allison, Bibighaus, | 
Bragg, Busby, Joseph Cable, Chandler, Churchwell, Cling- ; 


: man, Cullom, Curs, George T. Davis, John G. Davis, 


Edmundson, Evans, Fay, Ficklin, Florence, Thomas J. D. 


’ Fuller, Gamble, Giddings, Gilmore, Goodenow, H aminond, ' 


| Harper, Isham G. Harris, Sampson W. Harris, Hendricks, 
Hillyer, Holladay, J. W. Howe, T. M. Howe, Jackson, John 
Johnson, George Ww. Jones, J. Glancy Jones, Kurtz, Letch- 
er, Mann, Mason, McLanahan, McMullin, McNair, Mill- 
son, Henry D. Moore, Mornson, Orr, Audrew Parker, 
Powell, Robbins, Ross, Savage, Skelton, Benjamin Stan- 
ton, St. Martin, Stratton, Toombs, Tuck, Venable, Walsh, 
Wildrick, Williams, and Woodward—69. 
NAYS—Messrs. Willis Allen, William Appleton, Ashe, 
Babcock, Barrere, Bartlett, Bennett, Bowie, Bowne, 
Briggs, Brooks, Albert G. Brown, George H. Brown, Bur- 


rows, Caldwell, Lewis D. Campbell, Thompson Campbell, : 


Chapman, Chastain, Cobb, Darby, Dean, Dockery, Dur- ` 


kee, Edgerton, Floyd, Freeman, Gaylord, Goodrich, Gor- 


man, Grey, Hall, Hart, Haws, Hascall, Haven, Henn, Hib- ; 


bard, Horstord, Houston, ‘Thomas Y. How, Ingersoll, Ives, 
Jenkins, Robert W. Johnson, Daniel T. Jones, George G. 
King, Preston King, Little, Lockhart, Martin, Meachain, 
Miner, Molony, Morehead, Murray, Nabera, Olds, Outlaw, 
Penn, Penniman, Phelps, Poik, Preston, Price, Richard 
son, Robie, Robinson, Russell, Sackett, Schermerhorn, 
Schoolcraft, Schoonmaker, David L. Seymour, Origen S. 
Seymour, Smart, Smith, Snow, Stanly, Frederick P. Stan- 
ton, Richard H. Stanton, Abraham P.Stephens, Alexander 
H. Stephens, Stone, Sutherland, Sweetser, Taylor, Thurs- 
ton, Walbridge, Ward, Watkins, Welch, Wells, and Wil- 
cox—94. 

So the House refused to reject the bill. 

Pending the call of the roll on the above vote, 

Mr. SCURRY stated that he had paired off 
with Mr. Grow, he being in favor of the bill and 
Mr. Grow opposed to it. 

[A message was received from the Senate of the 
United States, by the hands of Aspury Dicxms, 
Esq., its Secretary, announcing that the Senate 
had passed sundry bills.) 

The bill was then read a second time by its 


title. 
Mr. BROOKS. The question now is upon 
ordering the bill to be engrossed and read a third 


time, and upon that I demand the previous ques- 


tion. 
Mr. CHANDLER. I move that the bill be! 


referred to the Committee of the Whole on the | 


state of the Union. 
The SPEAKER. The previous question has 
been demanded. 
Mr. CHANDLER. Well, sir, have I not a 
right to submit the motion to refer? 
The SPEAKER. The previous question, ora 
' demand for it, cuts off a motion to commit. 
The previous question received a second, and 
| the main question was ordered to be now put. 


Savage, Skelton, Benjamin Stanton, St. Martin, Stratton, 
Toombs, Townshend, Tuck, Venable, Wallace, Walsh, 
Alex. White, Wildrick, Williams, and Woodward—78. 
NAYS-—Messrs. Abercrombie, Willis Allen, William 
Appleton, Ashe, Babcock, Barrere, Bartlett, Bennett, 
Bowie, Bowne, Brenton, Briggs, Brooks, Albert G. Brown, 


| Burrows, Caldwell, Thompson Campbell, Chapman, Chas- 


tain, Churchwell, Clark, Clemens, Cobb, Conger, Darby, 
Dean, Edgerton, Floyd, Freeman, Gaylord, Gentry, Good- 
rich, Gorman, Grey, Hart, Haws, Hascall, Haven, Hib- 
bard, Horsford, Houston, Howard, Thomas Y. How, In- 
gersoll, Ives, Jenkins, James Johnson, Daniel T. Jones, 
George G. King, Preston King, Landry, Little, Lockhart, 
Martin, Meacham, Miner, Molony, Murray, Nabers, New- 
ton, Olds, Outlaw, Penn, Penniman, Phelps, Preston, 
Price, Richardson, Robie, Robinson, Russell, Sackett, 
Schermerhorn, Schooleraft, Schoonmaker, David L. Sey- 
mour, Origen S. Seymour, Smart, Smith, Snow, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Abraham P. 
Stephens, Alexander H. Stephens, Stuart, Sutherland, 
Sweetser, Taylor, Thurston, Walbridge, Ward, Watkins, 
Welch, Wells, and Wilcox—96. 

So the House refused to lay the bill upon the 
table. 

The question recurred upon ordering the bill to 
be engrossed and read a third time. © 

Mr. HOUSTON. Has the morning hour ex- 

ired ? 

The SPEAKER. It has. 

Mr. HOUSTON. Then I*moveto proceed to: 
the business on the Speaker’s table, and, in that 
connection, I mové that the rules be suspended 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The House has ordered the 
main question to be now put on ordering the bill 
to be engrossed and read a third time. That is 
the order of the House, which, the Chair thinks, 
must be executed. 

Mr. HOUSTON. I suppose the order of the 
House has reference to the class of business. If 
the class of business is confined to the morning 
hour, I suppose the order of the House has refer- 
ence to that time. 

The SPEAKER. The Chair decides that the 
main question having been ordered to be now put, 
it overrides all other business and motions, ex- 
cept a motion to lay on the table, or to adjourn. 
You cannot even move a call of the House during 
the pendency of the previous question, according to 
the universal practice of the House. ; 

Mr. HOUSTON. I do not want to move a call 


‘ of the House. 


The question recurred upon ordering the bill to | 
` yeas and nays. 


be engrossed and read a third time. 


Mr. CHANDLER. Has the bill been en- 


grossed ? : 
The SPEAKER. The bill has not yet been 


question which cannot arise at this stage of the 
, proceedings. 

Mr. CHANDLER. I do not wish to have 
things done in a disorderly manner, that is all. 


The SPEAKER. The gentleman from New i 


York, [Mr. Brooxs,] having reported the bill, is 
entitled, by every rule of fairness and courtesy, to 
take charge of it in its progress through the 
House. He has moved the previous question, 
: and it has been sustained. No motion is therefore 


ordered to be engrossed, and therefore that is a` 


iin order but a motion to adjourn or to lay the bill | 


_ upon the table. 
i Mr. GOODENOW. 
‘laid upon the table. 
! Mr. FLORENCE. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 


pired ? 
TheSPEAKER. It has not. 
The question was then taken on Mr. GoopE- 


‘ tive—yeas 78, nays 96; as follows: 


| YEAS—Mesers. Charles Allen, Allison, Averett, David 
: J. Bailey, Beale, Bibighaus, Bragg, Busby, Joseph Cable, 


; Now’s motion, and it was decided in the nega- : 


I move that the bill be: 


Mr. BROOKS. Has the morning hour ex- | 


: Lewis D. Campbell, Chandler, Colcock, Curtis, George T. ` 


Davis, John G. Davis, Dawson, Dimmick, Doty, Duncan, 
: Dunham, Eastman, Edmundson, Evans, Faulkner, Fay, 
Ficklin, Florence, Henry M. Fuller, Thomas J. D. Fuiler, 


i Gamble, Giddings, Gilmore, Goodenow, Hammond, Isham : 


‘| G. Harris, Sampson W. Harris, Hendricks, Hillyer, Holla- 
! day, John W. Howe, Thomas M. Howe, Jackson, Andrew 


:: Johnson, John Johnson, George W. Jones, J. Glancy Jones, 


'| Kurtz, Letcher, Mann, Mason, McLanahan, MecMullin, © 


\| McNair, Millson, Henry D. Moore, John Moore, More- 
Powell, Robbins, Ross, 


Í 


| ardson, Riddle, Robie, Robinson, 


i George W. Jones, 
ii Letcher, Mann, Marshall, Mason, 


The SPEAKER. Neither can any other mo- 
tion intervene, when the House has ordered the 
main question to be now put. The question is 
upon ordering the bill to be engrossed and read a 
third time. 

Mr. VENABLE. Upon that I demand the’ 


The yea@and nays were ordered. 
The question was then put; and it was decided 


“in the negative—yeas 87, nays 89; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Ashe, Babcock, Barrere, Bartlett, Bennett, 
Bowie, Bowne, Brenton, Brooks, Albert G. Brown, Bur- 
rows, Caldwell, Thompson Campbell, Chapman, Clark, 
Cobb, Conger, Darby, Dean, Doty, Floyd, Freeman, Gay- 
lord, Gentry, Goodrich, Gorman, Grey, Hall, Hart, Haws, . 
Hascall, Haven, Henn, Hibbard, Horsford Howard, 
Thomas Y. How, Ingersoll, Ives, Jenkins, Robert W. 
Johnson, Danie! T. Jones, George G. King, Preston King, 
Little, Lockhart, Martin, Meacham, Miner, Molony, Mur- 
ray, Nabers, Olds, Penn, Penniman, Phelps, Preston, Rich-, 

Russell, Sackett, Scher- 
merhorn, Schoolcraft, Schoonmaker, D. L. Seymour, O. 8. 
Seymour, Smart, Smith, Snow, Frederick P., Stanton, 
Richard H. Stanton, Abraham P. Stephens, Alexander H. 
Stephens, Stuart, Sutherland, Sweetser, Taylor, Thurston,. 
Walbridge, Ward, Wells, and Wilcox—87. 

NAYS—Messrs. Charles Allen, Allison, Averett, Beale, 
Bragg, Briggs, Busby, Joseph Cable, Lewis D. Campbell, 
Chandler, Chastain, Churchwell, Clemens, Clingman, Col- 
cock, Curtis, John G. Davis, Dawson, Dimmick, Dockery, 
Duncan, Dunham, Eastman, Edmundson, Faulkner, Fay, 
Ficklin, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Gamble, Giddings, Gilmore, Goodenow, Hammond, Har- 
per, Isham G. Harris, Sampson W. Harris, Hendricks, 
Hillyer, Holladay, John W. Howe, Thomas M. Howe, 
Jackson, Andrew Johnson, James Johnson, John Johnson, 
J. Glancy Jones, Kurtz, Landry, 
McLanahan, MeMullin, 
McNair, Millson, Henry D. Moore, John Moore, More- 
head, Morrison, Murphy, Newton, Orr, Outlaw, Andrew 
Parker, Porter, Powell, Reed, Robbins, Ross, Savage, Skel- 
ton, Benjamin Stanton, St. Martin, Stratton, 'oombs, 
Townshend, Tuck, Venable, Wallace, Walsh, Watkins, 
Welch, Wildrick, Williams, Woodward, and Yates—89. 


Pending the call of the roll on the above vote, 

Mr. EVANS stated that he had paired off with 
Mr. STANLY. 

Mr. MARSHALL, when his 
said I should be glad to explain 
vote against this bill. 


name was called, 
the reason why I 
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The SPEAKER. It can only be done by the | every other business. It is with that view that I 


unanimous consent of the House. 

Mr. HART. I object. a 

Mr. MARSHALL. Iintend to vote against 
it, as did the whole of the New York delegation | 
against a provision in the California Mint bill. 

[Cries of “ Order. ”] . 

So the House refused to order the bill to be en- 

ssed and read a third time. . : 

Mr. HOUSTON. I move that the rules be ' 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. BRIGGS. Irise to a privileged question. 
I move to reconsider the vote by which the House 
refused to order the bill to be engrossed and read |; 
a third time. : 

Mr. DAWSON. Irise to a privileged question. 
Fmovo that the vote last taken be reconsidered, 
and that the motion to reconsider do lie upon the |; 
table. 

The SPEAKER. The Chair will state to the | 

ntleman from Pennsylvania that the gentleman 
Fom New York [Mr. Briees] was first recog- 
nized by the Chair, after the gentleman from Ala- 
bama, (Mr. Hovsron.] 

Mr. DAWSON. Then am 
the floor? 

The SPEAKER. The gentleman from New 
York was certainly the first to rise to a privileged 
question after the gentleman from Alabama was 
recognized, and, indeed, almost simultaneously 
with that gentleman. 

Mr. FLORENCE. Is it notin order to move 
to lay the motion to reconsider upon the table? 

The SPEAKER. It is in order. i 

Mr. FLORENCE. Then I makethat motion. 

Mr. BRIGGS. The morning hour having ex- 
pired, I call for the regular order of business. 

The SPEAKER. The regular order of busi- 
ngss is the question on laying the motion to re- 
consider upon the table. 

.Mr. STUART. How did the gentleman from |. 
Pennsylvania [Mr. FLorence] get the floor from 
the. gentleman from New York, to submit that 
motion? 

The SPEAKER. The gentleman from New 
York had yielded the floor, at least so the Chair 
understood. If the gentleman from New York 
says that he had not yielded the floor, he has a 
right to address the House. 

_Mr. BRIGGS: I will state to the House, that 
my only object was to move to reconsider the 
vote by which the third reading of the bill was | 
defeated, and also to call for the regular order of 
business. That was my object, but Ido not wish 
that the motion to reconsider should @me up to- 


day. 

TheSPEAKER. The motion of the gentleman 
from Alabama (Mr. Houston] is strictly in order, 
and that is, that the House proceed to the business 
on the Speaker’s table. 

Mr. JONES, of Tennessee. 
take precedence of the privileged motion to recon- 
sider the vote by which the bill was defeated? I 
think that if the motion had been made yesterday 
te reconsider— 

‘The SPEAKER. The gentleman from Ten- 
nessee is right, and the motion to reconsider isa 


I not entitled to 


rivileged motion which mustbe putto the House. |! 


Mr. DAWSON. The gentleman from New 
York is not now upon the floor, and I move that 
the motion to reconsider be laid upon the table. 

. The SPEAKER. The gentleman will recollect 
that the gentleman from New York was arrested 
while on the floor by the decision of the Chair. || 

Mr. JONES, of Tennessee. IfI recollect aright, |: 
oe gentleman from New York stated that his 
only object was to make a-motion to re ider. 

The E T So he did. ee 

r. A nd then to call for the reo: i 
order of business. The gentleman stated fete 

did not intend to make a speech. 

a ad ae That is the co 
of the case. è Chair understood the gentleman 
from New York Mr. Briees] as subuiittine the 
motion to reconsider that it might go over till to- 
morrow. The gentleńan from Pennsylvania 
[Mr. Dawson] rises and insists on its considera- 
ton now, which he has a right to do under the 
rules. 

Mr. STEPHENS, of Georgia. I rise to a 

estion of order. I understand the Chair to hold 


rrect history 


Does th tion į 
at motion | Bragg, George H. Brown, Bushy, Joseph Cable, Caskie, 


| fore he could not retain the floor. 
| no doubt about the force of the rule, or the practice 


rise. The question of reconsideration is a privi- 
leged question that can be made and entered, but 


business. 
The SPEAKER. The language of the rule is 


other business. 
Mr. JONES, of Tennessee. Is not the language 
of the rule, that even when a motion to reconsider 


‘the consideration of it does not override other || go to the consideration of the 


: substantially that it shall take precedence of every | 


has been passed over for a day, any member may | 


call it up at any time? 
TheSPEAKER. That is the rule. 


t 


| 
{ 


Mr. FLORENCE. There is nothing like Chris- 
tian resignation and humility. . 
The question then recurred upon the motion to 
usiness upon the 
|| Speaker’s table; and being taken, the motion was 
not agreed to. 

The question then recurred upon the motion to 
suspend the rules, and go into the Committee of 
the Whole on the state of the Union; and being 
taken, it was agreed to. 

Mr. WILDRICK, from the Committee on En- 

rolled Bills, here reported ag correctly enrolled the 
` following bills; which received the signature of 


Mr. STEPHENS. That is true; but it can |` the Speaker, viz: 


override only the business of the morning hour. |! 


The question of reconsideration grows out of the 
business of the morning hour, and may override 


` all the business of the morning hour. 


The SPEAKER. The gentleman from Georgia 
is certainly in error with regard to the practice 


: under that rule. The motion to reconsider is so 


highly privileged as to override all other business. 
The 56th rule‘is as follows: 


“ When a motion has been once made and carried in the 
affirmative or negative, it shal! be in order for any member 
of the majority to move for a reconsideration thereof on the 
same or succeeding day ; and such motion shali take pre- 
cedence of all other motions except a motion to adjourn, 
and shallnot be withdrawn after the said succeeding day 
without the consent of the House, and thereafter any mem- 
ber may call it up for consideration.” 


The rule is very clear, and the practice of the 


House has been equally clear. 
Mr. HOUSTON. I want toask one question. 


I understand the practice under that rule, and the - 


rule to be, that a motion to reconsider is a privi- 
leged motion; but can its consideration be insisted 
on so as to take the floor from me? I had the 
floor before the gentleman from New York, [Mr. 


! Briees.] 


The SPEAKER. The rule is very express, 
and the practice under it hasbeen uniform. 

Mr. HOUSTON. I understood that I was rec- 
ognized by the Chair, and the gentleman from 

ew York took the floor from me to make the 
motion to reconsider. Now, the point which I 
wish to present is, whether the motion to recon- 
sider can take the floor from me and keep me from 
it? 

The SPEAKER. The Chair decides that it 
does. The motion submitted by the gentleman 
from Alabama was not a debatable one, and there- 
The Chair has 


under it. It has been uniform. 

The question now being upon Mr. Dawson’s 
motion to lay the motion to reconsider upon the 
table, 

Mr. ROBBINS demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was then put, and it was decided 
in the affirmative—yeas 91, nays 83; as follows: 

YEAS—Messrs. Charles Allen, Allison, Averett, Beale, 


Chandler, Chastain, Churchwell, Clark, Clemens, Cling- 
man, Colcock, Curtis, Darby, George T. Davis, John G 
Davis, Dawson, Dimmick, Dockery, Dunham, Eastman, 
Faulkner, Fay, Ficklin, Florence, Henry M. Fuller, Gam- 


į ble, Giddings, Gilmore, Goodenow, Gorman, Hammond, 


Harper, Isham G. Harris, Sampson W. Harris, Hendricks, 


| 


| 


' 


| 


{ 


Hillyer, Holladay, John W. Howe, Thomas M. Howe, Jack- | 


son, Andrew Johnson, James Johnson, John Johnson, 


` George W. Jones, J. Glancy Jones, Kurtz, Landry, Letch- 
; er, Mann, Marshall, Mason, MeLanahan, McMullin, Mc- 


; Hart, Haws, 


that this question of reconsideration overrides. 


Nair, Meade, Millson, Henry D. Moore, John Moore, | 


Morehead, Morrison, Murphy, Orr, Outlaw, Andrew Par- 


: ker, Porter, Powell, Reed, Robbins, Ross, Savage, Skelton, 
i Benjamin Stanton, St. Martin, Stratton, Toombs, Towns- 
| hend, Tuc 


Tuck, Venable, Wallace, Walsh, Watkins, Welch, 
Wildrick, Wiliams, Woodward, and Yates—91. 
NAYS—Messrs. Abercrombie, Willis Allen, William 


| Appleton, Ashe, Babcock, Barrere, Bartlett, Bennett, 


Bowie, Bowne, Breckinridge, Brenton, Briggs, Brooks, 
Albert G, Brown, Burrows, Caldwell, ‘Thompson Camp- 


| bell, Chapman, Cobb, Conger, Dean, Doty, Dunean, Ed- 


gerton, Floyd, Freeman, Gaylord, Gentry, Grey, Hall, 
Hascall, Haven, Henn, Hibbard, Horsford, 
Houston, Thomas Y. How, Ingersoll, Ives, Jenkins, Rob- 
ert W. Johnson, Daniel T. Jones, George G. King, Preston 
King, Little, Lockhart, Martin, Meacham, Miner, Molony, 
Murray, Olds, Penn, Penniman, Phelps, Potk, Price, Rich- 
ardson, Robie, Russell, Sackett, Schermerhora, Schoolcraft, 
Schoonmaker, David L. Seymour, Smart, Snow, Freder- 
ick „P. Stanton, Richard H. Stanton, Abraham P. Ste- 


phens, Alexander H. Stephens, Stuart, Sutherland, Sweet- | 


ser, Taylor, Thurston, Waibridge, Ward, Wells, and Wil- 
cox—&3, 


So the motion to reconsider was ordered to lie 
upon the table. 


Mr. BRIGGS. Mr. Speaker, I bow with sub- || 


mission to the defeat of the Mint bill. 


An act for the relief of Nathan Weston, late 

| additional paymaster in the United States Army; 
An act for the relief of Ann C. Belknap; 

en act for the relief of Mrs. Abigail Stafford; 


An act for the relief of Francis P. Gardner. 
| The rules accordingly were suspended, and the 
' House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Brown, 
of Mississippi, in the chair.) 
DEFICIENCY BILL. 

The CHAIRMAN stated that the business be- 
fore the committee was the consideration of Housé 

; bill No. 335, ‘to supply deficiencies in the appro- 
prianone for the service of the fiscal year ending 
j June 30th, 1853.” The pending question being 
i upon the amendment of the gentleman from New 
' York [Mr. Haven} to add, as an additional section 
' of the bill, the following: 

‘¢ For paper used, and to be used for printing for the Sen- 
ate, for the first session of the Thirty-second Congress, 
$13,234 40. 

“ For paper used, and to be used for printing for the House 
| of Representatives, for the first session of the Thirty-sec- 
; ond Congress, $16,411 50. 

“ For paper for the printing of the two Houses of Congress, 
for the second session of the Thirty-second Congress, being 
for the fiscal year ending the 30th of June, 1853, $104,064. 
“For compensation to the Superintendent of Public 


k 


i: Printing, and the two clerks and messenger in his office, 


4, 

“ For blank books, advertising for proposals for paper, 
postage, &c., $1,550.” 

Mr. HOUSTON. I understand the amendment 
-of my friend from New York to be based upon 
estimates sent here by the Superintendent of the 
Public Printing. These estimates were not referred 
to the Committee on Ways and Means, and have 
not been before that committee. My impression, 
; however, from conversation with the Superintend- 
ent, and from the explanation of the gentleman 
from New York himself, is, that the amendment 
! ought to pass. I understand there isno paper upon 
i which the balance of the public printing can be 
| done for this year unless the appropriation be 
| made. 

The question was taken, and the amendment 
was agreed to. 


| Mr. VENABLE, I have an amendment which 


I desire to offer. 

Mr. HOUSTON. I appeal to the gentleman to 
| allow the amendments which have been reported 
by the Committee on Ways and Means to be 
first disposed of. 

Mr. VENABLE. 
the floor. 

The following amendments, reported from the. 
Committee on Ways and Means, were then read 
i by the Clerk, and severally agreed to, viz: 

Page 3, after line sixty-four, insert : 

To enable the Clerk of the House of Representatives to 
' comply with the resolution of the House of Representatives 
passed on the 22d of December, 1852, to pay John S. Lit- 
tell per diem and mileage while contesting the seat of John 
Robbins, junior, during the Thirty- first Congress, $2,376 ; 
to pay Hendrick B. Wright per diem and mileage while 
contesting the seat of Henry M. Fuller during ‘the Thirty- 
second Congress, $1,939 20; to pay John Taliaferro per 
diem and mileage while contesting the seat of John P. 
Hungerford during the Twelfth Congress, $222. 

For salary of an assistant dragoman and seerétary to the 
legation to Turkey, $1,500 : Provided, That said office be 
discontinued on and after the 30th day of June, 1853. 

For extra clerk hire and copying, in the Department of 
State, $2,000, 

For clerk hire, office rent, fuel, lights, and stationery, for 
the Superintendent of Indian Affairs in Oregon, $2,400. 

For traveling expenses of Superintendent of Indian Af- 
|| fairs in Oregon, and agents therein, $2,000. 

For general incidental expenses of the Indian service in 
the Territory of Utah, $12,000. 

i For payment of the second of ten installments, in provis- 
ions, merchandise, &c., and the transportation of the same 
to certain tribes of Indians, per seventh article of the treaty 
of Fort Laramie, of 17th of September, 1851, $60,000: 
Provided, That the same shall not be paid until the said 
tribes of Indians shall have assented to the amendments of 
the Senate of the United States to the above-recited treaty. 


I will yield the gentleman 


1853. 
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For the service of the Post Office Department, a sum not 
exceeding $505,000, to supply a deficiency in the revenues 
of said Department, to meet the appropriations therefor, for 
the year 1853. 

Mr. HOUSTON. I now offer the following, 
which is the last reported by the Committee on 
Ways and Means: 

For the reappropriation of the following sums, carried to 
the surplus fund per warrant number seven, dated 20th of 
September, 1852, under the provisions of the tenth section 
of the act entitled “ An act making appropriations for the 
civil and diplomatic expenses of the Government for the 
year ending the 30th of June, 1853, and for other purposes,” 
approved 3ist of August, 1852, to be applied to the payment 
of all expenses incurred prior to the first day of July, 1852, 
under the following heads, viz: 

For military stations on route to Oregon, $3,203. 

For secret service money in Mexico, $19,514 50. 

For Mexican hostilities, $10,569 06. 

For contingencies of the Army, $4,804 75. 

For transportation, supplies, &c., in Quartermaster’s De- 
partment, $18,952 35. 


For pay of Florida militia, on account of Quartermas- | 


ter’s Department, $4,537 08. 

For repressing Seminole hostilities, $264 43, 

Por arrearages prior to the year 1817, $467 17. 

For arrearages of pay due Florida militia, under General 
Read, $7,241 93. 

For traveling allowance to volunteers, $118,204 44. 

For pay of Louisiana and Texas volunteers, $18,060 49. 

For pay of ten regiments of regular troops, $8,547 51. 

For pay of volunteers under resolution of the 8th of Au- 
gust, 1846, $7,153 17. i 

For pay of eleven regiments of volunteers, $26,998 69. 

For pay of volunteers, $68,157 73. 

For three months? extra pay, $200,000. 

For services of private physicians, $130 27. 

For pay of Florida militia on account of subsistence, 
$1,039 39. 

For subsistence of ten regiments of regular troops, 


For subsistence of eleven regiments of volunteers, 
4 80. 


For improvement of the Genesee river, $176 10. 
For removing obstructions at harbor of Cleveland, Ohio, 
145 69. 
y Fur sea-wall at Buffalo Creek, $349 05, 
For harbor at Ashtabula, Ohio, $42 64. 
For harbor at Milwaukie, Wisconsin, $163 94. 
For repairs of roads, &c., for armies iu the field, 
$5,397 05. 
For surveys with armies in the field, #496 40. 
$ Por survey from the Mississippi river to the Pacific ocean, 
5,000. 


Mr. HOUSTON. The amounts 


appropriated 
by this amendment, Phon 


are all reùppropriations, and 


are miy explained in miscellaneous document || 
ro 


No. 8, from the Departments, of this session. The 
tenth section of the civil and diplomatic bill of the 
last session of Congress, directed that all moneys 
which had been standing upon appropriation two 
years should be carried to the surplus fund, or in 
other words carried back again into the Treasury. 
The effect of that provision was, that all the ap- 
propriations coming undtr this restriction, were 
carried to thesurplus fund; and the Department now 
estimates for these amounts as absolutely neces- 
sary to meet the outstanding liabilities, under the 
various heads of appropriation. These moneys 
would have been used in this way, but for this 
tenth section of thecivil and diplomatic bill, which 
carried them back into the Treasury. I made a 
very thorough examination into these items, and 
I think they are all necessary to be provided for. 

The question was then taken upon the amend- 
ment,and it was agreed to. 

Mr. CARTTER. I offer the following amend- 
ment: 


For the payment of the amount due to John L. Cooper, 
for property destroyed by the burning of the navy- yard in 
the city of Washington, in the year 1814, the amount to be 
ascertained by the proper accounting officer of the Treas- 
ury, the sum of $750. 


Mr. DUNHAM. Irise to a point of order. 
This is a private claim. If we undertake to put 
such private claims upon the deficiency bill, we 
shall never see the end of it. 

Mr. CARTTER. This is nota private claim. 
It is a proper item for a deficiency bill; and if the 
gentleman had waited until the following commu- 
nication had been read, he would have seen that 
it was. This claim is recognized by law, and 
would have been paid by the Department long ago 
but for the fact that there was no appropriation. I 
send the communication to the Clerk’s desk, and 
ask that it be read. 

It was read by the Clerk, as follows, 


TREASURY DEPARTMENT, 
FOURTH Avnrror’s OFFICE, Jan. 29, 1852. 

Sir: I have the honor to inform you, in reply to inquiries 
made at this office a day or two since, that the case of John 
L. Cooper is covered by the act of March 3d, 1815, referred 
to in the tetter of the Secretary of the Navy to the Hon. 

r. Hay, but the ther acts mentioned in the same letter 
are not applicable. 

There is no eppropriation, hewever, out of whieh the 


gress will be necessary before the claim can be admitted. 


dient servant, 


! addition. 


| tlemen of the committee who have paid attention 


‘ascertained the fact, from competent authority, 


| uary, A. D. 1851. 


claim of Mr. Cooper can now be paid, the unexpended 
balance of the appropriation made in 1815 having been loug 
since carried to the surplus fund. Areappropriation by Con- 


The papers you left with me are herewith returned. 
I have the honor to be, sir, very respectfully, your obe- 
A. O. DAYTON. 
To the Hon. Nataan T. STRATTON, I 
House of Representatives. j 
Mr. CARTTER. Is my friend satisfied ? | 
Mr. DUNHAM. No,sir; I think the point of : 
order is still good. I think the case is in the na- | 
ture of a private claim. . 
Mr. CARTTER. Then 1 will ask for the read- | 
ing of a letter from the Secretary of the Navy in | 


The letter was read, as follows: 
Navy DEPARTMENT, September 27, 1850. 
Sır: Your letter of the 25th instant, addressed to the 
Secretary of War, has been referred to this Department. 
In reply, I have the honor to inform you, that on the 3d 
March, 1815, Congress passed an act “ for the relief of sun- 
‘dry persons in the service of the United States, in conse- 


|: €quence of the destruction of their tools by fire at the navy- 
i; ‘yard in Washington,” and on the 30th June, 1834, an act ` 
was passed “ for the relief of the heirs and legal represent- : 


atives of John Rose, senior, deceased,” authorizing com- 


pensation for his property destroyed by fire at said navy- :: 


yard, in 1814. The law of Sth April, 1816, authorizing pay- ; 
ment for property lost, &c., also provides for claims of the 
above character. 


The Department is unable to inform you what payments ‘| 


have been made under the laws above referred to. 
I am, very respecttully, &c., 
WILLIAM A. GRAHAM. 
Hon. A. R. Hay, House of Representatives. 


The CHAIRMAN. Does the gentleman still || amendment should pass which will at all foreclose 


'| the discretion of the Department. 


insist upon his point of order? 
Mr. DUNHAM No, sir; 1 will withdraw it. 
Mr. CARTTER. Mr. Chairman, those gen- | 


to the reading of these communications have 


that the amendment I have proposed is covered b 
existing laws, and that the reason why the claim . 
has not been liquidated long ago by the Depart- | 
ment is, because there was no appropriation out ' 
of which it could be paid. 

Mr. Chairman, I will add nothing further in 
reference to this matter, save that I have no in- | 


terest, not even that of the relation of represent- ;| 


ative and constituent, in this claim. 

Mr. STEPHENS, of Georgia, I understand 
the gentleman to say that this is a case which is 
covered by the provisions of existing law. 

The Department does not state in these papers 
any knowledge of the correctness of this claim. 
‘Where is the evidence that this is a lawful claim ? 
The Department says, merely, that the law of 
March 3d, 1815, provides for cases of this char- 
acter. 

Mr. CARTTER. Ido not so understand it. 

Mr. STEPHENS. They do not say that the 
loss was sustained by Mr. Cooper. 

Mr. STRATTON. I have in my hands the 
claim, as approved by the Department. The only 
objection was that the appropriation made for the 
payment of this claim had been transferred to the 
surplus fund. I ask that the affidavits which | ! 
send to the Clerk’s table may be read. 


They were read, as follows: 


State of New Jersey, Camden county, ss: 

Before me, the subscriber, one of the justices of the 
peace in and for said county, personally appeared John L. f 
Cooper, of said county and State, who, being conscien- | 
tiously scrupulous of taking àn oath, on his eolemn aftirm- 


| ation, saith, that he resided at the city of Washington in 


the year A. D. 1814; that he was a mechanic, and worked | 
in the “ navy-yard at that place, in the employ and service 
of the United States,” at the trade and business of mill- ` 
wrighting, and that he helped in building one ‘steam saw- | 
miltand one btock-mill ;” that he worked under John Rose, 

who was the boss workman in the building of said mills - 
in the navy-yard aforesaid, and that while thus engaged in | 
the service of the United States, atthe navy-yard aforesaid, : 
he had the misfortune of having the whole of his tools, 

which he used in his occupation as aforesaid, destroyed by 

the fire at the navy-yard, in Washington, in the year afore- i 


said ; which said tools consisted of a complete set of mill- || 


wright tools, together with one good turning-lathe and vice, ` 
all new, and in the very best condition, of the value of $225, 
allof which was of use, and necessary 
trade about said mills. i 
And that deponent has notat any time since received any | 
compensation from the Government (or otherwise) for said | 
loss, neither did deponent know, unti! recently, that Con- i 
gress had made any provision for the sufferers in conse- 


nce of said fire. 
si JOHN L. COOPER. | 
Affirmed and subscribed before me, this 27th day of Jan 
EDWARD TURNER, 
Justice of the Peace. 


State of Pennsylvania, Montgomery county, ss: 
On the l¢th day of January, A. D. 1852, before me, the į 
subscriber, one of the justices of the peace in and for the | 


said county, personally appeared Gainor Knight, of said 
county and State, who, being conscientiously scrupulous of 
taking an oath, on her solemn affirmation, saith, that she is 
cousin to John L. Cooper, named in the annexed affidavit, 
and that she is well acquainted with the whole of the cir- 


which she believes to be true, from having had a personal 
knowledge of the whole transaction, as set forth in the said 
affidavit, she being resident in the city of Washington at 
the time get forth in said affidavit. 


her 
GAINOR » KNIGHT. 
Í mark. 
Affirmed and subscribed before me, this 16th day of Jan- 


uary, A. D. 1852, ALGERNON 8. JENKINS, 
Justice of the Peace. 


Mr. DUNHAM. Thatamendmentelearly ought 
not to pass in the form in which the gentleman 


| has presented it. It is very possible that an ap- 


propriation ought to be made, to meet this claim, 
ut surely it ought not to pass in the form in which 
he has offered it; because you authorize the pay- 
ment of money upon testimony which is not such 


| as the Department ought to have. 


Mr. CARTTER. It is to be paid upon the 
ascertainment of the Depertment that it is due. 

Mr. DUNHAM. But if that amount of money 
is appropriated for that particular purpose, the 
Department will be bound by it. 

Mr. CARTTER. I do not so understand it. 

Mr. DUNHAM. The gentleman from Vir- 
ginia [Mr. Meane} is preparing an amendment, 
which I have no doubt will be accepted. 

Mr. CARTTER. I have no desire that an 


Mr. DUNHAM. So! suppose. 

Mr. CARTTER. But I understand the amend- 
ment will not have that effect ag it is. 

Mr. DUNHAM. I think it will, 

Mr. MEADE. I offer as an amendment to the 


Y || amendment, to strike out, commencing with the 


words “ after payment,” in the first line, to the 
word “for,” in the second line, inclusive, and to 
insert the words “ payment of such sums as ma 
be due to individuals, under the act of March 3 k 
1815, for property destroyed.” 

Mr. CARTTER. 1 do not know as I appre- 
hend the amendment correctly, but if I do, I am 
willing to accept it. Will the Clerk read the 
amendment as proposed to be amended by the 


| gentleman from Virginia? 


The amendment was accordingly read, as fol- 
lows: 


For the payment of such sams as may be due to individ- 
uals under the act of March 3d, 1815, and 9th April, 1816, 
for property destroyed by burning of the navy yard in the 
city of Washington, in the year 1814, the amount to be as- 
certained by the proper accounting officers of the Treasury, 
the sum of $750. 


Mr. CARTfER. I accept the amendment. 

The question was then taken upon the adoption 
of the amendment as modified, and it was agreed 
to. 

EQUESTRIAN STATUE OF JACKSON, 

Mr. VENABLE. I offer an amendment, 
which I send to the table. 

The amendment was read, as follows: 

For the purpose of completing the pedestal of the eques- 


, trian statue of Andrew Jackson, in Lafayette square, and 


the erectiun of a suitable iron railing around the same, 


Mr. VENABLE said: There was an appro- 
priation made at the last session of $5,000 for the 
purpose of making a pedestal to the Jackson 
statue. That appropriation has been expended, 
and it has fallen short, as the finishing of the 
pedestal will exceed $5,000. I have taken the. 
pains, this morning, to have an estimate made by 
competent persons of the sum necessary to finish 
the pedestal, and put an iron railing around it. 
The $3,000 proposed by this amendment will ac- 
complish it. Itisa deficiency in the appropria- 
tion made last year which was not enough to 
finish the pedestal. The work is now in an un- 


| finished state, and I propose this appropriation for 


in his work and: the purpose of completing it. 


Mr. STANLY. Ifthat amendment isin order, 
I desire to move an amendment to it. 

The CHAIRMAN. TheChairthinks thas the 
amendment is in order. 

Mr. STANLY. Then I send ap an amend- 
ment to the Clerk’s table. 

The amendment was as follows: 

To aid in the completion of the monument being erected 


.| by the Washington Monumental Society on the publie 


groundsin Washington, $20,000. 
Mr. VENABLE. I cannot vote for the amend- 
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meni of my colleague. I do not think his amend- 


ment germane to mi 


any law for erecting the Washington monument, 


under which he can bring in this amendment asa © 


deficiency. 

Mr. HOUSTON. Is the amendment of the 
gentleman from North Carolina in order? 

The CHAIRMAN. If the gentleman from 


Alabama raises a question of order, the Chair will ; 


decide it. 

Mr. HOUSTON. 
amendment is not in order. pre 
priation for a work authorized by law, and it is 
not a deficiency. 


I raise the point that the 


Mr. STANLY. There is no law directing the . 


statue of Jackson to be carried on. 
‘The CHAIRMAN. The gentleman from North 


Carolina [Mr. Venasce] states that there was an | 
appropriation of $5,000 last year for completing ` 


the pedestal of the Jackson statue, which was in- 


sufficient for that purpose, and he asks for an ad- . 


ditional appropriation of $3,000 for that purpose. 

Mr. STANLY. If, as { understand the Chair 
to say, all appropriations relating to appropria- 
tions hitherto made, are deficiencies, such items 
will swell this bill up to a very large amount. I 
do not understand that to be the rule of this House, 
and to that point I wish to direct the attention of 
the Chair. This is not to supply a deficiency in 
any appropriation law. It 
subject upon which legislation has already taken 

lace, but that does not make itadeficiency. That 
1g not enough by any means. I call the attention 
of the Chair to the point, in order that it may be 
decided. The appropriation of $5,000, at the 
last session, was a mere gift, and | was glad to see 
it; and if this amendment is in order as a defi- 
ciency, I want to go a little further, and do some- 
thing for some other good object, besides the one 
which my colleague has at heart. 

The CHAIRMAN. The distinction between 
the two cases, the Chair would remark, is this: 
the amendment of the gentleman from North 
Carolina (Mr. Venasze] refers to a work for 


which Congress made an appropriation last year. j| 


Congress took cognizance of the subject, and made 
an appropriation for it. So there ts existing au- 
thority of law. The gentleman now says that 
the appropriation was insufficient. Whether it 
was or was not sufficient is a question for the 
House to decide. The Chair simply holds that, 


~ such being the case, the amendment of the gentle- | 
man from North Carolina (Mr. Venasie] is in | 


order. 


So far as the Washington monument is con- | 


cerned, the Chair does not understand that Con- 
gresa has ever taken any direction ® it at all, or 
egislated in regard to it, or made any appropria- 
tion for it. And it is for these reasons that the 
Chair decides that the last amendment, or the 
amendment to the amendment, is not in order. 
An amendment is not in order at all, unless it is 
based upon some legislation of Congress. 

Mr. STANLY. That is not the rule of the 
House. I wish the Chair would turn to that rule. 

The CHAIRMAN. The Chair is not very 


familiar with the rules, he admits, and will have ; 


the 8st rule read. 
The rule was read, as follows: 


« No appropriation shall be reported in such general ap- `; 


propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un 
less in continuation of appropriations for such public works 
and objects aa are already in progress, and for the contingen- 
cies for carrying on the several departments of the Govern- 
ment.” : 

Mr. STANLY. That does not make the 
amendment of my colleague in order because Con- 
gress has taken action upon it. 

The CHAIRMAN. The Chair has decided 
that the first proposition is in order, but that the 
second one is not. 

Mr. STANLY. I take an appeal from that 
decision. 

Mr. STUART. 


peal, 


% 


The amendment offered by Mr. VENABLE, and | 


the amendment offered thereto by Mr. STANLY, 
were read, as above inserted. 


The CHAIRMAN. The Chair decides that | 


the amendment to the amendment is not in order, 
and from that decision the gentleman from North 
Carolina [Mr. Stanty] takes an appeal. 

The question being, ‘* Shall the decision of the 


ne; nor do I think there is | 


It is not an appro- ` 


It is legislating upon a ` 


| Chair stand as the judgment of the committee?” it 


1i 40; no quorum voting. 
| Mr. STANLY. [call for tellers. 
_ Mr. STEPHENS, of Georgia. 
strictly according to my understanding of the rule 
„i in this case. The fact that there has been an ap- 
propriation for this work does not bring it within 
that rule. The rule provides for deficiencies in 
| appropriations for public works in any one of the 
, Departments of Government. This is a private, 
and not a public work. 1 would favor the propo- 
sition very willingly under other circumstances, 
but we must adhere to our rules. 

Mr. ORR. | would suggest to the gentleman 
|: from Georgia that this is a public work. 
‘| placed in the center of Lafayette square to orna- 
` ment the public grounds, 

Mr. STANTON, of Kentucky. It was author- 
spot. 
The CHAIRMAN. No question of order is 
pending with reference to the amendment submit- 
ted by the gentleman from North Carolina, [Mr. 

VENABLE. | 

Mr. FLORENCE. The lettering on the ped- 
` estal is a disgrace to the nation, as every one who 
has seen it will admit. 

Mr. HOUSTON. Which of the amendments 
is to be disposed of under the question of order ? 

The CHAIRMAN. The Chair will again 
state the question, and hopes that gentlemen will 
listen. The gentleman from North Carolina [Mr. 
Sran.y] submitted an amendment to the amend- 


, ment of his colleague, (Mr. VenaB.e,] for the : 
i appropriation of $20,000 to aid in the erection of : 
ashington monument, which the Chair has | 


the 


decided to be out of order. From that decision 


the gentleman took an appeal, and the question | 
now is, ‘* Shall the decision of the Chaiggtand as |; 


the judgment of the House?” 


Mr. STEPHENS. Irise, then, to a question | 


|: of order upon the first amendment. I was labor- 
|| ing under a mistake. I thought the point of order 
was made on the appropriation for the Jackson 
equestrian statue. 

The CHAIRMAN. One point of order must 
be decided before another can be considered. 


The question was put, and, on a division, there 


| Chair, and 45 opposed to it. 

Mr. STANLY demanded tellers; which were 
ordered; and Messrs. Harris of ‘Tennessee, and 
| McNair, were appointed. 

The question was then put, *‘ Shall the decision 
|| of the Chair stand as the judgment of the Com- 


| 


|| mittee?” and the tellers reported—ayes 82, noes |! 


| not counted. 
| So the decision of the Chair was sustained. 
Mr. STEPHENS, I rise toa question of order. 


Mr. STANLY. Before the gentleman takes an ` 


appeal from the decision of the Chair that the 

amendment of my colleague [Mr. VENABLE] is in 

order, I desire to offer an amendment to that 
; amendment. The amendment is as follows: 


And this appropriation is made not only in honor of 
» General Jackson’s military services, but also because of his 
'’ devotion to the Union, exhibited in his patriotic opposition 
to nullification and secession. 


- it is notin order for the gentleman from North 
Carolina [Mr. Venas ie] to offer an amendment 


appropriating money for the Jackson monument || 


to this bill; and I make that point, not because I 
.: am opposed to the object contemplated, but that 

the rules of this House may be maintained. As 
_ I understood the gentleman, he stated that there 
; was an appropriation made last year for this mon- 
' ument, and that, because that appropriation was 
, deficient, he could attach this amendment, under 


: the rules, to this bill. Our rules declare that pro- | 
‘| visions for deficiencies in appropriations for public ;; 
|© works shall be in order to the general appropri- | 
I desire to hear the amend- ` 
ment read before the question is taken on the ap- |; 


ation bills. This was not a public work. 


-; tleman refer ? 


.| eighty-one. 


I: 
| was put, and on a count there were—ayes 75, noes |; 


I shall vote 


It was |. 


ized by a law of Congress to be placed on that | 


were 75 in favor of sustaining the decision of the | 


make an appropriation for the statue, but the 
pedestal which was erected by authority of Con- 
ress. 

£ Mr. JONES, of Tennessee. I beg to call the 
attention of the Chair to the fact, that when the 
gentleman from North Carolina [Mr. VENABLE] 
submitted his amendment, the question of order 
was made upon it, that the Chair decided the 
amendment to be in order, that that decision was 
acquiesced in, and that the mover of the proposi- 
tion then made his speech. 

Mr. STANLY. The gentleman from Tennes- 
see js mistaken. I stated, that if the Chair decided 
the amendment to be in order, | would offer the 
: one I have as an amendment to it. 

The CHAIRMAN. That is the recollection 
` of the Chair. 

| „Mr. STANLY. Before that question was de- 
|: cided this question came up. 

The CHAIRMAN. The Chair holds that the 
amendment of the gentleman from North Carolina 
[Mr. VENABLE] is in order. 

Mr. STEPHENS. I should like to vote for 
that amendment, as all my feelings accord with 
the object of the gentleman from North Carolina, 
but that the rules may be adhered to, I take an 
appeal from the decision of the Chair. 

Mr. VENABLE. I say that this is not a pri- 
vate work. A resolution was passed by Con- 
gress providing that the equestrian statue of Gen- 

. eral Jackson should be placed in Lafayette square 
on the public ground. 

Mr. STUART. The Chair has decided the 
question, and as no appeal has been taken from 
his decision, I do not see the necessity of arguing 
the question of order further. 

Mr. STEPHENS. I have appealed. 

[Cries of “State the question!’’ “ State the 
question !”” 

TheCHAIRMAN. The gentleman from North 
Carolina [Mr. VENABLE] proposed an amendment 
making an appropriation to complete the pedestal 

_ to the statue erected in memory of Andrew Jack- 
son. Thegentleman from Georgia raises the ques- 
tion of order, that such an appropriation, under the 
rules, cannot be attached to this bill. The Chair 
: holds that the amendment is in order, and from 


' that decision the gentleman takes an appeal. 


Mr. VENABLE. I wish to make a single re- 
mark, with the permission of the Chair. 

Mr. HOUSTON. 1 must object. 

Mr. STEPHENS. I withdraw my appeal. 

Mr. GOODENOW. I renew it. 

Mr. VENABLE. I wish to make a single 
suggestion. The following is the law on the sub- 
ject: 


Mr. STEPHENS. [raise the point, now, that ii 


& For the purpose of erecting a pedestal in Lafayette 
|' square for the equestrian statue of Andrew Jackson, on 

such plan as may be approved of by the artist for that work, 
i $5,000.” 

The pedestal is a public work. It was ordered 
i by law to be placed on the public ground, and in 
‚i the appropriation made by that law, there is a de- 
| ficiency which I now move to supply. That is all. 
|| The CHAIRMAN. The Chair must remind 
‘| gentlemen that debate is not in order. The ques- 
‘| tion is, Shall the decision of the Chair stand as the 
judgment of the House? 
Mr. STANLY. Idemand tellers. 

Tellers were not ordered. 
| The question was put, and ona division there 
|| were—ayes 74, noes 40; no quorum. 
|| By unanimous consent, on motion by Mr. VEN- 
‘| ABLE, tellers were ordered; and Messrs. Jones 
l; of Tennessee, and Hart were a pointed. 
|| _ The question was taken, and ihe decision of the 
:| Chair was sustained, the tellers having reported— 
|| ayes 75, noes not counted. 
Mr. STANLY. I now propose the amend- 
:| ment which I sent to the Clerk, and which he 
' read a few moments ago. 
Mr. DEAN. I make the point of order that 
i the amendment is not germane. 


‘| The CHAIRMAN. The Chair holds that the 


i 


Mr. STUART. To what rule does the gen- | amendment is in order, on the ground that it is 


i! competent for the House to explain the reasons 


Mr. STEPHENS. I believe that its number is | for making the appropriation. 


| Mr. STANLY. I am in earnest in offering that 


_ The CHAIRMAN. The gentleman is right : amendment. I shall vote for it, as well as for the 
in his statement of the rule; but the Chair holds |; appropriation asked for by my colleague, [Mr. 


| that, inasmuch as Congress made the appropria- , VENABLE,] not only on account of my own grati- 
tion for erecting the pedestal, and inasmuch as it , tude for the military services of General Jackson, 
|! but I desire to show my regard for his services in 


| was erected at the public expense, it is a public 
work. The gentleman’s amendment does not 


i another position than that of commander, which 


1853. 


4il 


I represent my constituents when I say that, 
though they had the highest admiration for that 
great man’s conduct in war, they looked on his 
illustrious achievementa there as being thrown 
into the shade by his noble, patriotic, zealous, un- 


I believe to be above all of his military services. | 


compromising, undying devotion to the Union of | 


these States, when he was President of the United 
States, in putting down nullification and secession. 
And these opinions of mine have not been formed 
yesterday. They have been formed for years. 

I was nola Jackson man in the early part of 
my life, though too young to enter the political 
arena. Had [ been old enough when he was first 
elected, I might have voted against him. I never 
. voted for him, or supported his civil administra- 
tion. IT thought that he committed many errors 


as the President of the United States; but, sir, he | 


claims my gratitude, and he has it; he claims the 
gratitude of my constituents— Whigs and Dem- 
ocrats—and he has it, for his noble conduct, I 
repeat, as President of the United States. When 
this Union, as he believed, was in danger, he dis- 
regarded everything else but his sense of duty in 
giving that noble sentiment which commends itself 
to all our hearts. and which will make his name 
immortal, if nothing else does: ‘* The Union—it 
must be preserved”? I followed with pride the 
procession on the 8th of January in inauguration 
of the statue erected to his memory. I looked 
with a swelling heart at the motto emblazoned on 
its base. Honor to General Jackson as the hero, 
but especial honor, if possible more than this Con- 
can give, for his conduct in that great hour 
of our trial in 1833: “ The Union—it must be pre- 
served.” Let it be cherished, and let this Con- 
gress show, that in voting for this appropriation 
they do it not out of a wild, inconsiderate admira- 
tion for his military services, but also for his in- 
calculable services in peace. We have had other 
great captains in war—some illustrious men, who 
have fought more battles, and fought them well; 
but there has been only one Jackson who, as Pres- 
ident of the United States, saved this Union, and 
laid low that fell spirit of Disunion which attempted 
to separate these United States in 1833. T hope 
that the amendment will receive the unanimous 
sanction of the members of the House. 
Mr. JONES, of Tennessee. If it be not too 
late, | appeal from the decision of the Chair that 
this amendment is in order. 


The CHAIRMAN. The Chair holds that it `. 
; not in order. 


is now too late to take an appeal. 


Mr. JONES. Under that decision a member, | 


after an amendment has been voted upon, can pre- ; 


sent and have read a speech on the subject. 

Mr. STEPHENS, of Georgia. 
to this amendment. Ido not concur in the re- 
marks made by the gentleman from North Caro- 
lina, (Mr. Sranty,] or in the sentiments expressed 
in the amendment offered by him. Not at all, sir. 
I do not understand that General Jackson ever 
put down nullification in this country. When or 
where? That General Jackson, as President of 
the United States, and as a citizen, was against 
the doctrine of nullification, as taught in South 
Carolina, I concede. But did General Jackson 
ever put down that doctrine ? 
it? It is true, the principles of the Proclamation 
were against that doctrine, I did not agree with 
General Jackson in the principles of that procla- 
mation, though the gentleman from North Caro- 
lina might or may have done so. And so it may 
have been with a majority of the American people. 
But, sir, that proclamation did not put down nul- 
lifration. If the gentleman from 


were never abandoned or put l 
olina. She did not cease her preparations for 
resistance until this Government abandoned the 


l am opposed . 


Did he ever silence , 


orth Carolina | 
will look to the history of this country, he will - 


find that the spirit and principles of nullification ` 
down in South Car- © 


arrayed. 
Mr. STANLY. They were never abandoned, 


and never will be. 

Mr. STEPHENS. They were certainly aban- 
doned by the compromise tariff bill, brought for- 
ward in the Senate for conciliation, and this the 

entleman himself will hardly deny. 


"Mr. STANLY. I deny it: it was denied at the 


time. 

Mr. STEPHENS. I am not going into a dis- 
cussion of the extent of the abandonment, at this 
time and upor this subject. What I say is this: 


| Chair 
| overruled, and there being a general acquiescence 


The spirit of nullification, whether right or wrong, 
never yielded until there was a yielding on the 
part of this Government. It is not my object now 
to say whether it was right or wrong. 
however, no nullifier. 
trine of nullification, as taught in South Carolina, 
any more than I did in the doctrines of the procla- 
mation; but I say that the history of the country 
bears me out in this, that General Jackson did 
not put it down. Iam opposed to this amend- 
ment. 

Mr. JONES, of Tennessee. I must insist upon 


1 was, | 
I did not believe in the doc- ` 
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my appeal, and submit to the Chair the fact, that.. 


after the gentleman from North Carolina (Mr. 
Venasie] offered his amendment and made his 
speech 

(Cries of “Order!” “ Order!”’] 


Í am in order, gentlemen. The gentleman from | 


North Carolina [Mr. Stanzy] offered his amend- 
ment, and a point of order was then made. The 


Chair decided it to be out of order. An appeal | 


was taken, and the Chair was sustained. After 


all that proceeding, an appeal was taken upon the | 


amendment. 

Mr. GOODENOW. The gentleman is not in 
order. 

Mr. JONES. The question of order was made 


| in, Mr. Clerk. 


while ago, said that General Jackson did not put 
down nullification, and that the General Govern- 
ment yielded 

Mr. HOUSTON. I rise toa question of order. 
If we will waste our time this way, I desire the 
gentleman to confine his remarks to the amend- 
ment, and show why $4,000 should be appropria- 
ted instead of $3,000. 

Mr. STANLY. I think that it oughtto be one 
thousand more for General Jackson’s devotion to 
the protective tariff so long as he lived. Put that 
l 1 I am willing to do this, not only 
for his services in putting down secession and the 
spirit of rebellion in 1833, but also for his steady 
advocacy of a protective tariff. And I feel it, and 
last year, I may say, I, was elected upon this feel- 
ing, when the spirit showed itself in the district I 
represent. Though | drove away a few Whig 
votes, | gained hundreds of honest Democrats by 
avowing the principles which I avow here. Now, 
about the tariff. Am Iin order now? 

Mr. HOUSTON. I ask if the gentleman is in 
order in discussing the tariff? 

Mr. STANLY. You say that the gentleman 


i from Georgia (Mr. Srernens]) was in order. 


upon the amendment offered by the gentleman 


from North Carolina, [Mr. VENaBLE,] it was de- 
cided by the Chair to be in order, and an appeal 
was taken from his decision and voted upon by 
the House. It is not too late at any time before a 
decision to make the question of order. 

The CHAIRMAN. The gentleman does not 
recollect the facts. After the whole proceeding, 
of which he speaks had transpired, the amend- 
ment of the gentleman from North Carolina [Mr. 
Sran.y] was read from the Clerk’s desk, the gen- 
tleman from New York (Mr. Dean] rose to a 
point of order. The Chair overruled it, and his 


decision was acquiesced in until after the gentle- | 


man from North Carolina had concluded his 
speech, when the gentleman from Tennessee [Mr. 
Jeune) renee the same point of order. The 

olds, that the point of order having been 


in it until after the gentleman from North Caro- 
lina (Mr. Sranty]} had concluded his speech, the 
same point could not be again raised. 

Mr. FLORENCE. I move further to amend 
the-—— 

The CHAIRMAN. Further amendments are 


Mr. FLORENCK, 


I haveno doubt that the | 


gentleman from North Carolina{Mr.Sranxy] will | 


accept my amendment. 
The CHAIRMAN. The question pending is 
the amendment offered by the gentleman from 


' North Carolina, (Mr. Stanxy.} 


Mr. ORR. Is the amendment pending an ori- 
inal proposition? ; 
The CHAIRMAN. It was offered as an amend- 


ment to the proposition of the gentleman from ' 
' North Carolina, (Mr. VENABLE.] 
l hope that the gentleman, 


Mr. FLORENCE. 


from North Carolina (Mr. Sranty] will accept an : 


amendment which 1 wish to offer. 

Mr. ROBBINS. I call for the reading of the 
pending amendment. 

The amendment was again read, 

Mr. JONES, of Tennessee. 
upon the amendment. 


Tellers were ordered, and Messrs. Harris of | 
, Alabama, and GayLorp were appointed. | 
I desire to know if I have | 


Mr. McMULLIN. 


I ask for tellers | 


not the right to ask the gentleman to modify his | 


amendment? 
feries of ‘Order!’ ‘* Order !” 
he CHAIRMAN. The Chair holds that it 


would not be in order. 


The question was then taken on Mr. Sranuy’s | 


So the amendment was not agreed to. 


principles of that policy against which she was , amendment, and the tellers reported that there : 


i were—ayes 52, noes 72. 


The CHAIRMAN. The question recurs on | 


the amendment proposed by the gentleman from 
North Carolina, [Mr. VENABLE.) 
Mr. STANLY. What is thesum in the amend- 


- ment of my colleague? 


Mr. VENABLE. Three thousand dollars. 


Mr. STANLY. 


I move to make it $4,000. ` 
' They will want a little more next year, and I hope | 
' that the amendment will be adopted. The honor- | 
able gentleman from Georgia, [Mr. STEPHENS,] a 


| PHENS] is mistaken. 
| fam ready tb meet him upon that question, that 


_Mr. HOUSTON. That was a different propo- 
sition. 
Mr. STANLY. Notat all. 
Mr. HOUSTON. I hold that he was not in 


order. 
The CHAIRMAN. The Chair holds that the 
gentleman from North Carolina, {Mr. STanLY,} 


| having moved to increase the appropriation, has 


clearly the right to state the reasons why he pro- 
poses to increase it. 

Mr. HOUSTON. He has the right to say why 
it should be four instead of three. 

The CHAIRMAN. To justify the appropria- 
tion, the Chair holds that the gentleman from 
North Carolina [Mr. Sranxy] hasa right to speak 
of the public services of General Jackson. 

Mr. STANLY. Yes, sir; and whose public 
services in peace this country will remember with 
gratitude as long as they will remember the name 
of Andrew Jackson. Ever since he-grew up to 
man’s estate, he was as earnest an advocate of the 
protective tariff as breathed in the land. He was 
as earnest as Washington, as Jefferson, Madison, 


| or any other patriot who desired us to be free from 
British power. 


In his celebrated letter to Dr. 
Coleman, of North Carolina, I want no better 
tariff doctrine, and General Jackson, in sustaining 
that proclamation of his against secession and nul- 
lication, determined that we should have protec- 
tion. The gentleman from Georgia (Mr. Sre- 
I will take issue with him. 


| the compromise tariff did secure protection. The 
‘ home valuation was the protective feature. The 


journals of that day show it. It was the protective 


| policy that was complained of by the Nullifiers. 


That they never destroyed. That was never yield- 
ed; for when the Government was nearly bank- 
rupt, in the year 1842, we created another protect- 
ive tariff. We have onenow. Mr. Clay and Mr. 
Clayton of Delaware claimed that protection was 
not abandoned, and it was said that they would die 
in their seats before that question should ever be 
abandoned. That question of protection never was 
abandoned. General Jackson himself would have 
died by it, and if that home valuation could have 
been carried out, it would have given protection to 
American manufactures. We had to abandon 


i| that and go back to the tariff of 1842, because 


we could not carry out that feature of home valu- 
ation, it being impracticable. The whole history 
of the country at that time shows this. 

The gentleman from Georgia, with his notions 
against a protective tariff, may have thought so, 
but in taking issue upon this question, he speaks 
upon one side. Let him examine the debates at 
that time. I maintain that they carry a complete 
refutation of the idea that the tariff was abandoned 
in 1832; but they establish the fact that it was 
secured by the compromise, and intended to be 
secured by compromise by Mr. Clay, John M. 
Clayton, and other great men of that day. Iam 
willing to make an issue upon that before the 
country. I hope the amendment will be agreed to. 

(Here the hammer fell.} 

Mr. STEPHENS, of Georgia. 1 wish to say 
only a few words in reply. The point at issue 
between the gentleman and myself was, whether 
General Jackson put down nullification, and not 
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whether he was a protective tariff man or not. He | inentadvocates. I lived in Philadelphia, a young | bitterest opponents and enemies of General Jack- 
was a protective tariff man at that time and up to || man just then commencing the world; and be- |] son. 
the day of his death, so far as I know. I grant ` cause I dared, in honesty of heart, and from the Mr. STANLY. An opponent is one thing; a 


that I did not say he was not, but I stated that conviction of my judgment, to be a Democrat; i| reviler another. 
because I chose to raise my humble voice in favor ' 
of the principles which I believed were essential 
to the maintenance and perpetuity of our glorious 
republican institutions; because | was opposed to 
a Bank of the United States, which I then saw, 


General Jaekson did not put down nullification. | 
What I stated was, whether South Carolina was ` 
right or wrong, there was no giving way on her | 
part until conciliation was proposed. This is his- 
tory. That isthe point. 

Mr. STANLY. The gentleman said that they 
gave way in yielding protection. 

Mr. STEPHENS. I say that they or this | 
Government gave way on that act inst which 
South Carolina was contending. It was this 
Government that first gave way and let go. I did 
not say that she entirely abandoned protection. ;, 
You have not done it to this day; even a revenue ': 
tariff is protective as far as it goes. We havenow | 
a protective tariff upon most articles of thirty per 
cent. I say the friends of that kind of protective 
system which was established by the acts of 1828 
and 1832, protection for protection sake, not look- 
ing to revenue as the object, did let go so far as to 
agree that one tenth of the duty above twenty per 
cent. on all articles should at stated periods be ' 
taken off, and that all above twenty per cent. should 
be taken off at the end of ten years. 
per cent. was considered the standard of a revenue 
tariff. I say thatis letting go; and I say, as I re- 
peated before, whether General Jackson was 
right or wrong in being a protective tariff man, or 


whether South. Carolina was right or wrong in | » th 
: man’s amendment, for the reason that it is not ne- 


her views, I am not going to discuss here. It is 
not the proper place; but I mean to defend history. 
South Carolina, whether right or wrong, did main- | 
tain her attitude of resistance, and she stood up 
to it until the Government here gave way, and | 
until General Jackson’s party here gave way. If ' 
there was any giving way, it was on the part of 
the Federal Government. South Carolina, however 
I may have disagreed with her in her policy, never 
quailed to the proclamation. She did not quail, but | 
there was a giving way here. When conciliation 
was offered to her upon terms that met the appro- 
val of her judgment, she yielded, and not before. | 
She may have yielded some to patriotism, too. 
This I believe she did. But the olive branch came 
from the Federal Government. It was not General | 
Jackson or his proclamation, that put her down. 


That is the point I make. 
Mr.STANLY. I didnot mention South Caro- |' 
lina. I talked about nullification. Whether || 


South Carolina gave way or not, General Jack- 
son, in his proclamation, insisted upon the doc- 
trine of protection, and said it never should be 
abandoned. 

The question was then taken upo? Mr. Sran- 
Ly’s amendment, and it was rejected. 


Twenty ` 


; the worst character, for the gentleman from North || 
| Carolina (Mr. Stanty] to pretend now that he is 


Mr. FLORENCE. I move to make it $5,000, 
instead-of $3,000. I rose a few minutes since to 
amend the amendment offered by the gentleman 
from North Carolina, (Mr. Sranty,] because it is 
not entirely faithful to history, and because it was | 
not sufficiently elaborate to secure my vote. 
not mean to say that I would have voted 


was presented, 
I desired further to` elaborate it, in order that it | 
should be more truthful, and the more clearly refer ' 
to very prominent acta and events which occurred 


during the administration of the immortal Sage of ` 
the Hermitage. [ lived, during the days of the - 
Bank of the United States, in the city of Phila- ' 
I was, to some extent, a victim of its | 
I know well the | 


deiphia. 
persecution and proscription. 
tyranny of that institution, and I desire “< to vindi- | 
cate the truth of that history.” I desired to offer ' 
an amendment to record my approbation, and, as | 
I anticipated, of this House, of the patriotic ser- ! 
vices rendered by General Jackson in emancipa- || 
ting labor and relieving the working classes from li 
the baneful influences of that institution, in veto- ji 
ing the act of Congress rechartering the Bank of || 
the United States. [-desired to accord credit to | 
him for his rare honesty and his laudable inde- ‘| 
pendence in removing the deposits from that bank, . 
when even some of his warmest friends doubted. | 
its propriety. In that hour, sir, “when shrunk | 
the timid and stood still the brave,” I desired to | 
accord the credit due him for thus leaving on the | 
glorious and patriotic record his veto against the || 
demoralizing and dangerous influence of that 
mammoth corporation. 


: ceedingly that the gent 


Ido |: 
for it || 
with the objectionable phraseology in which it |: 
I say candidly, I would not; but ‘| 


I-knew something about the acts of its prom- 


} 
| 


: with all its ‘* imperfections on its head,” I was a 
: marked and proscribed man. But I thank God 


that the day has come when I am permitted to 
stand upon this floor, to raise my voice in com- 
mendation of that act of the administration of 
Andrew Jackson—the veto of the recharter of the 
Bank of the United States—that act, sir, which at 
once struck the shackles from the ‘* wrists of, 
labor,” and permitted man, persecuted and friend- 
less—the poor man—to feel that his liberty, his lib- 
erty of thought, of action, and of opinion was still _ 
secured to him. {Roars of laughter and great clap- 
ing of hands.] Hence I wanted the truth of 
kieiory vindicated, and the pleasing recollections 
of the acts of a good man revived by the adoption 
of my amendment. [Renewed and long-contin- 
ued laughter and applause.] 
Mr. HOUSTON. Iam opposed to theamend- |: 
ment of the gentleman from Pennsylvania. 
Mr. FLORENCE. Oh! I will withdraw it. : 
{Laughter.] 
Mr. STANLY. 


I object. 
Mr. HOUSTON. 


I am opposed to the gentle- 


cessary. {f the appropriation asked for is to be 
granted at all, the proper amount is that contained | 
in the amendment of the gentleman from North 
Carolina, (Mr. Venanix.] I am opposed to all | 
these amendments upon another ground. These ‘| 
gentlemen, some of whom have always been } 
ranked amongst the bitterest enemies and revilers 
of General Jackson, are now coming forward as 
the particular guardians of his fame and reputa- 
tion; and they are disposed to enter upon the rec- 
ords of the proceedings of this House that sort of | 
testimony in his behalf for which, if he was living, |. 
he would not thank them, and for which his 
friends do not now thank them. His fame is be- 
yond the reach of anything that this House or 
this Congress can do. 

You need not in this way thank General Jack- '| 
son for his destruction of the Bank of the United i 
States. The people of the United States have | 
done that very amply and triumphantly long | 
since. Sir, it is but a mockery—a mockery of | 


converted, or that he has any friendship for Gen- 
eral Jackson or his reputation; and I regret ex- 
eman from Pennsylvania 

[Mr. FLorenceE] has so far forgot himself as to ; 
engage in this course of improper legislation. I 
do hope that gentlemen will let us pass upon the 
amendments, and dispose of the bill. 

Mr. FLORENCE. I desire to explain, if the 
gentleman will give me one minute. 

[Much laughter, and cries of ‘* Hear him!’’] 

The CHAIRMAN. No further remarks are | 
in order. 

The question was then taken on Mr. Fror- 
ENCE’s amendment, and it was rejected. 


_Mr. ORR. I move that the committee do now 
rise. 

The question was put, and the motion was 
negatived. 


So the committee refused to rise. 


Mr. STANLY. I move asan amendment to 
put in ‘ $6,000.” I rise to return my thanks to 
the chairman of the Committee on Ways and 
Means for his most furious, unjustifiable, unjust, 
and unprovoked onslaught upon me just now. 

Mr. HOUSTON. I made no onslaught, 

Mr. STANLY. Does the gentleman know 
what an onslaught is? 

Mr. HOUSTON. I do. 

Mr. STANLY. I doubt it very much. The 
gentleman undertook tosay, as I understood him, 
that I was among the revilers of General Jackson. 

Mr. HOUSTON. I meant the enemies of Gen- ` 
eral Jackson. 

Mr. STANLY. You said revilers. 

Mr. HOUSTON. I am perfectly willing that | 
the gentleman shall take it as he pleases. J meant | 
to say that the gentleman was ranked among the | 


'! by these amendments? 


: inheritance! 


Mr. HOUSTON. I make that explanation. 

Mr. STANLY. Then the gentleman stands 
corrected. It is a mockery, is it? ‘ 

Mr. HOUSTON. A perfect mockery. 

Mr. STANLY. Why, then, we have mock- 
eries here every day. We have mockeries from 
the Committee on Ways and Means continually. 
All these amendments are mockeries. We had 
mockeries here yesterday. By what authority 
does the gentleman from Alabama get up and 
apply a word of that sort to my proposition? I 
have a right to signalize my devotion to Jackson’s 
reputation, if I cheose, in my own way. I did 
so without intrenching on anybody’s personal 
feelings, and I do not think that the chairman of 
the Committee on Ways and Means has a right 
to talk to me in this way. Why, 1l wonder if I 
cannot be a friend of General Jackson, though he 
is-dead. The gentleman undertakes to say that 
if General Jackson were alive he would not thank 


; me for my friendship. Sir, | learned my respect 
‘for General Jackson from those who preceded 


me, men as good as the gentleman from Alabama 


| dare hope to be, and ardent, devoted, and disin- 


terested friends of Jackson. 

The gentleman from Alabama, with his peculiar 
notions of patriotism, thinks that no man can bea 
friend of Jackson because he is dead! As a young 
man, I opposed him when he was alive, and 
thought some of his political opinions wrong. 
But | do reverence his memory now that he is 
dead, because he put down nullification and seces- 
sion, and because he was a devoted friend to a 
tariff for protection. Iam not one of those who 
think they can only show devotion and friendship 
and honor for illustrious and patriotic services, 
when a man is the fountain of honor and power, 
and that they should heap no laurels on his grave 
after he is dead. 

The gentleman from Alabama says it is pre- 
tense. By what authority does he undertake to 
arraign me for pretending anything? l speak the. 
sentiments of my constituents and of my own 


| heart, and I will thank my honorable friend—if I 


may be allowed to call him se—to weigh his 
words with a little more care when speaking of 
me, and to be more sparing of such charges as he 
has made here to-day. am acting as much 
under a sense of duty as heis. Sir, I shall carry 
the war no further into Africa unless I am driven 
to it. 

Mr. STUART obtained the floor. 

Mr. HOUSTON. Iask the gentleman to yield 


i to me for a few minutes. 


Mr. STUART. Very well, sir; I will do so. 
Mr. HOUSTON, Mr. Chairman, my remarka, 
as I supposed everybody understood, were not 


intended as personally offensive. I intended to 


characterize this mode of legislation—if ] may call 
it legislation—as a mockery, and I am sure that 


‘the gentleman from North Carolina in his sober 
‘ second thought, will agree with me. 


What isa 
mockery? What is intended to be accomplished 
Is there any good and 
legitimate purpose of legislation to be accomplished 
by them? If there is not, then I should like to 
know if I was not correct in characterizing it asa 


mockery? 
Mr. STANLY. I understood the gentleman 


. to say that it was a mockery because the revilers 
| of General Jackson did it. 


Mr. HOUSTON. lam notresponsible for the 
gentleman’s understanding. But the gentleman 
asks—and I will reply to it—may he not bea 
friend of General Jackson although he is dead? 
Certainly, but it is to be regretted that he did not 
show his friendship while General Jackson was 
alive; that he has suffered him to remain dead so 


| long before he has evinced this patriotic emotion— 
i| this love for General Jackson which he seems to 


intimate that he inherited—my God! what an 
Inherited, and what became of it? 


A lost inheritance;a lapsed legacy; gone; never 


; called for or used until General Jackson has been 


dead for years, and his reputation beyond the 
reach of anything that Congress may do, either 
individually or collectively. The gentleman’s 
words are heruless if against him, and can add 
nothing to him if for him. I repeat again, that I 
intended nothing personally offensive to the gentle- 
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intended to apply to this mock legislation which 
we are carrying on, to the delay and obstruction 
or proper and useful action, and the injury of the 
best interests of the country. [ wish to press 
this bil to a final vote to-day. 

Mr. STANLY. As to the ‘lapsed legacy,” 
the gentleman from Alabama has not lost that. 
The legacy of Jacksonism is all the capital some 
gentlemen have to go upon: take that from them, 
and they would break. 

_ Mr. STUART. | ask the Chair whether my 
ume is out? 

The CHAIRMAN. 

Mr. FLORENCE, 
allow me one minute? 

{Cries of t Order!” “SOrder!??] 

The CHAIRMAN. No further debate is in 
order. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to. 

Mr. POLK obtained the floor. 

Mr. FLORENCE. I ask the gentleman to yield 
me the floor? 


Tt is out. 
I ask the committee to 


Mr. POLK. I yield to the gentleman from 
Pennsylvania. 
Mr. FLORENCE. I move to increase the 


amount specified in the amendment five dollars. 
Mr. DEAN. Irise to a point of order. 1 want 
to know whether this amendment belongs to the 
gentleman from Penasylvania or the gentleman 
from Tennessee ?- è 
Mr. FLORENCE. I understand the gentle- 
man from Tennessee yields me the floor entirely. 
Mr. POLK. I yield the floor to the gentleman 
from Pennsylvania for the purpose of discussing 
the amendment, or for the purpose of explanation. 
Mr. FLORENCE. I desire to occupy the time 
of the committee but for a single moment, and | 
aane to be serious, too, in my remarks. [Laugh- 
ter. 
_ The gentleman from Alabama, [Mr. Hovsron,] 
in his remarks, denied baving any personal allu- 
sion, or at least any offensive personal allusion, to 


the gentleman from North Carolina, (Mr. Stan y,] ` 


and I take it for granted that he intended to make 
none to me. 

Mr. HOUSTON. I certainly meant no per- 
-sonal allusion to the gentleman. 

Mr. FLORENCE. But the gentleman said, if 
I understood him, I had forgotten myself and the 
duties | owed to the members of this National 
Legislature in introducing subjects foreign to the 
purposes for which we were sent here. Now, 
sir, | know my duties, and mean to adhere strictly 
to them, while I have the privileges which I now 
enjoy upon this floor. It is written, sir, ‘ The 
deeds that men do live after thein,” and I think 
it exceedingly proper sometimes to revive recol- 
Jections of the brilliant history of a great and good 
man. For this reason I thought what I have pre- 
viously said would be very well introduced in 
connection with this amendment. A sense of 
duty alone impelled me. I learned my Democracy 
from the precepts and teachings of Thomas Jef- 
ferson. | feel well convinced I was maintaining 
the principles of this Apostle of Democracy, when 
I supported, with all the zeal in my power, the 
_administration of Andrew Jackson; and I think, 
further, that the best among the many great meas- 
ares of that great man’s administration, was 
-the veto of the recharter of the Bank of the Uni- 
ted States, and the ‘removal of the Government 
deposits from that institution. 

Mr. POLK. The gentleman says he learned 
his Democracy from Thomas Jefferson. 1 desire 


to know if he was personally acquainted with © 


him? [Laughter.] 


Mr. FLORENCE. No, sir. I was taught 


from his writings by reading the books. I only | 


desire to say this much: | repeat, I know my duty 
as weil as any gentleman upon this floor, and I 
think [ was religiously and in sincerity in the per- 
formance of that duty, when I referred gentlemen 
to the memories of the illustrious dead. It would 
be better for all of us, perhaps, oftener to do so. 

Mr. DEAN. Iam opposed to the amendment 
of the gentleman from Pennsylvania, as I am to 
all these amendments. I think it is time for us to 
. show that this House is not a bear garden 

Mr. FLORENCE. I rise toa question of or- 
der. My point is, that it is an inault to this Na- 
tional Legislature to call itabeargarden. {Laugh- 
ter.) 


man trom North Carolina. My remarks were ` 


Mr. JONES, of Tennessee. I move that the 
committee do now rise. Weare in no condition 
to legislate new. 


Mr. POLK. As the question oforder has been |! 
raised by the gentleman from Pennsylvania, Task '; 
that it shall be decided by the Chair, whether it is , 


in order to call this House @ bear garden? I ask 
that the gentlemen shall argue the point, and the 
Chairman decide upon it. [Renewed laughter. 

Mr. STEPHENS, of Georgia. I move that 
the committee do now rise. 

The CHAIRMAN. Thegentleman from New 
York is upon the floor. 

Mr. FLORENCE. Does the Chair decide that 
the gentleman from New York is in order? 

The CHAIRMAN. The gentleman is in order, 
and may proceed with his remarks. 

Mr. DEAN. As it is evident that we shall not 
get on with the business of the committee, I will 
yield for a motion to rise. 

Mr. CARTTER. I makethat motion. 

The motion was agreed to. 

The committee accordingly rose, and the Chair- 
man (Mr. Brown, of Mississippi) reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly House bill No. 335, ‘to supply deficien- 
cies in appropriations for the fiscal year ending 
June 30th, 1853,” and had come to no resolution 
thereon. 

Mr. HOUSTON. T hold in my hand some 
estimates from one of the Departments, which I 
ask the unanimous consent of the House to re- 
ceive, have referred to the Committee on Military 
Affairs, and order to be printed. 

There was no objection, and the communication 
was received, and accordingly referred ;and ordered 
to be printed. 

Mr. STANLY. I have some papers here which 
I desire to have received and referred to the Com- 
mittee on Naval Affairs. They are in relation to 
a claim already before that committee. 

Mr. KING, of New York. What are the 
papers? 

r. STANLY. They are copies of correspond- 


commandant of the Boston navy-yard, the com- 
mander of the sloop-of-war Plymouth, and R. W. 
Meade, between the first of March and the first 
of July, 1849, in relation to the appointment of 
the said R. W. Meade and other officers and en- 


| 


i, 


gineers, and their transportation from Boston to , 


the Pacific, for the United States propeller Edith. 
Mr. STUART. That is in relation to the 
McCormick case. Will the gentleman allow me 


to ask him if the chairman of the Naval Commit- | 


tee has not already reported that case to the House? | 
Ath 


Mr. STANLY. | do not think he has. 
least he told me he should not report it without an 
examination of these papers. Á 

Mr. STUART. When was that? 

Mr. STANLY. This moming. 


Mr. STUART. Some of the daily papers of || 


the city stated that it was offered and received by 
the House. 


Mr. JONES, of Tennessee. My recollection 


is, that the chairman of the Committee on Naval |! 


Affairs did offer the report, but it was objected to, 
and the rules were not suspended. | 
The papers were then, by unanimous consent, 


received, and referred to the Committee on Naval | 


Affairs. 


Mr. DAVIS, of Indiana. I move that the House | 


do now adjourn. 


The question was put and the motion agreed to. | 


And the House adjourned till to-morrow at 
': twelve o’clock, m. 
PETITIONS. 
The following petitions were presented under the rule, 
and referred to the appropriate committees: 


By Mr. WILLIAMS: A petition in favor of a mail route 
from Centerville to Butt’s Landing, on the Tennessee river. 
By Mr. CHURCHWELL: The petition of Thomas 


McConnell, praying Congress to refund money expended |; 


by him during the Mexican war. 

By Mr. JONES, of New York: The petition of Margaret 
Dyzert, for relief. 

By Mr. FAY: The petition of Samuel Cleland and others, 
of Chelsea, Maseachusetts, praying for a reduction in the 
rates of ocean postage. 

By Mr. IVES: The petition of 72 citizens of Jefferson 

-; eounty, New York, for appropriations to improve the har- 
i; bor of Cape Vincent and light-houses in the vicinity of the 


| ,@tate of New York. 


ence between the Secretary of the Navy and the | 


i 


IN SENATE. 
Tuvurspay, January 27, 1853. 
Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Acting Secretary of the 
Treasury, communicating copies ofthe correspond- 
ence and other documents connected with the 
assay office in California; which was referred to 
the Committee on Finance. 

Also, a report of the Secretary of War, showing 
the expenditures from the appropriations for the 
contingent expenses of that Department, its offices 
and bureaus; which was referred to the Commit- 
tee on Military Affairs. 

Also, a report of the Secretary of War, show- 
ing the names and compensation of the clerks and 
other persons employed in that Department, other 
than officers of the Army, during the year 1852; 
which was referred to the Committee on Military 
Affairs. 

Also, a report of the Secretary of the Interior, in 
answer to a resolution of the Senate, relative to 
the allegations of fraud by Alexander Ramsay, 
Superintendent of Indian Affairs, in the disburse- 
ment of money appropriated for the fulfillment of 
treaties with the Sioux Indians; which was re- 
ferred to the Committee on Indian Affairs. 

PETITIONS, ETC. 

Mr. SEWARD presented a memorial of citi- 
zens of Rochester, State of New York; a memo- 
rial of inhabitants of the village of Lewiston and 
its vicinity, State of New York; a memorial of 
inhabitants of the village of Niagara Falls and its 
vicinity, State of New York; and a memorial of 
citizens of Bellevue and its vicinity, State of New 
York, praying a grant of land to aid in the con- 
struction of a ship canal around the Falls of Ni- 
agara; which were referred to the Committee on 
Public Lands. 

Also, two petitions of citizens of Brooklyn and 
New York, praying that a contract maybe en- 
tered into with Christian Hansen for the trans- 
portation of the mails between Brooklyn and 

tückstadt, and Kiel and St. Petersburgh; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. SUMNER presented a petition of citizens 


` of Scituate, Massachusetts, praying that a pension 


may be granted to Josiah Mann, in consideration 
of his services as a seaman ‘in the Navy during 
the last war with Great Britain; which was re- 
ferred to the Committe on Pensions. 

Mr. COOPER presented a petition of citizens of 
Adams county, Pennsylvania, praying the adop- 
tion of measures for the araicable adjustment of 


! international difficulties; which was referred to 


ition of the rates of ocean postage; which 


the Committee on Foreign Relations. 

Mr. DAVIS presented a petition of citizens of 
‘Suffolk county, Massachusetts, praying a reduc- 
was 


: referred to the Committee on the Post Office and 


i Post Roads. 


Also, a memorial of Burnett W. Dole, son and 
heir at-law of Enoch Dole, a surgeon in the revo- 
lutionary war, praying commutation pay; whieh 
was referred to the Committee on Pensions. 

Mr. CHASE presented two petitions of citizens 
of Ohio, praying the adoption of measures for the 
amicable adjustment of international difficulties ; 


| which were referred to the Committee on Foreign 


Relations. 

Mr. BRIGHT presented a petition of the Philo- 
matheian Society, Hartsville University, pray- 
ing a complete set of the Jaws, State papers, and 


' documents; which was referred to the Committee 


on the Library. 
PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. ADAMS, it was 


Ordered, That the memorial of Clements, Bryan & Co,, 
on the files of the Senate, be referred to the Committee on 
the Judiciary. 


REPORTS OF STANDING COMMITTEES. 

Mr. CHARLTON, from the Committee on 
Revolutionary Claims, to which was referred the 
petition of Mrs. Mary Perry, submitted a report, 
accompanied by a bill for her relief; which was 
read and passed to the second reading. 

The report was ordered to be printed. : 

Mr. FELCH, from the Committee on Public 


| Landa, to which was recommitted the bill to amend 


an act entitled “ An act to create the office of sur- 
‘veyor.generalef the poblic lands in Oregon, and 
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“to provide for the survey,and to make donations 
‘to the settlers, of the said public lands,” approved 
September 27, 1850, reported it, with an amend- | 
ment. i ! 

THE CLAYTON-BULWER TREATY. ; 


The Senate proceeded to consider the following | 
resolution, which was submitted by Mr. Cass on | 
the 25th instant: 

“ Resolved, That the Committee on Foreign Relations be | 
instructed to inquire and report whether any measures, and , 
if any, what, should be taken by the Senate in relation to : 
the declaration annexed to the ratification on the part of : 
Great Britain of the treaty concluded between that country 
and the United States, April 19, 1850; and to the letter of 
the Secretary of State tu the British Minister on the ex- 
change of the ratifieations.” 

Mr. MANGUM. I hope the honorable Sena- 
tor from Michigan will not press this resolution for 
consideration now. Let it be postponed until the 
end of the session. We shall then have an Ex- 
ecutive session to which such matters are properly 
referable. Besides, at that time, upon these con- 
tested matters of fact, the gentleman who has had 
the principal agency in this matter, the Secretary 
of State of the late administration of General 
Taylor, will be here as a member of this body, to 


| ests at the disposition of every foreign nation. 


| longs to the heart of every American—it is not 


i when the honor and interests of the country may | what shall be done in the dry ?” as was said by 
require it; but { trust they will never require it. || Mr. Adet, the French Minister. If such is the 
You are sure to have war if you neglect all such | infancy of this Republic, what will be its maturity ? 
questions, and leave your honor and your inter- : Now, it may be proper—I merely suggest it, 

‘i though I shall not move it—that a committee be 

. That is the way to bring on war. It is not by |: appointed before we pass this resolution, to wait 
standing up manfully for your rights before the | on the President of the United States, to know 

world, in conformity to a sentiment which be- whether he sanctions it. I will agree to let it lie 
over for that purpose, if any member desires it. 

Mr. MANGUM. Does the Senator make that 
. motion? 


that which makes war; it is slavish submission 
which brings on war. : . . . f , 
Now, what is the object of this resolution ? Itis Mr. CASS. I expressly said I did not; but if 
a question of inquiry for the Senate whether the , the honorable Senator will make it, I will agree to 
treaty of 1850 has been changed in consequence ; let the resolution lie over for that purpose. 
of the proceedings which took place between Mr. The PRESIDENT. The question is on the 
Clayton and Mr. Bulwer. That isa question for ` motion to postpone the further consideration of the 
the Senate to inquire into and consider. Mr. resolution until the 4th of March. 
Clayton has no more to do with it than you or I Mr. BELL. I hope this resolution will not be 
have, sir. It is not a personal matter; and gen- pressed upon the consideration of the Senate this 
tlemen who think it is, are making a personal morning. If it be of no importance, or if it be of 
question of one of vast national importance. We very great importance, in either view, I do not 
are not investigating the conduct of Mr. Clayton think it is proper that we should go into it at this 
or of Mr. Bulwer in any way whatever. The | time. If it be of no importance, why occupy our 
object of this resolution is simply to instruct the | time with it when we have such important busi- 
Committee on Foreign Relations to inquire into and || ness of a practical nature pending? If it be of great 
ascertain what are now the obligations of that | importance, as seems to be suggested by the hon- 


speak for himself; and if gentlemen suppose there |. treaty upon us in consequence of the mode of its || orable Senator from Michigan, no such resolution 


is much in the matter, or that there is anything to 
be made out of it, they ought to be willing to 
wait until that gentleman assumes his seat here as 
one of the members of this body. 


|: ratification. That is the object of it. ; 
I have nothing more to say about that point; but | 
| I have a few words to say upon another matter, | 


` and it is this : There is an objection to the consid- || 


ought to pass without some further consideration 
and debate. 

I have not thought proper to attempt to express 
any views which I entertain on the various ques- 


Besides, there is a document which was made ' eration of this subject, which, I freely confess, ‘| tions connected with oyr foreign relations, which 
out by that gentleman, a full report, making the || never occurred to me until yesterday; but it is now : have been started and agitated during the present 
fullest and amplest disclosures, as I understand, | forcibly impressed upon my mind, and I conceive . session. This is not because I do not reflect, 
restricting the operation and effect of the treaty to | it to be my duty to warn the Senate of the very and come to some conclusion upon them, with 


the five Republics that formerly constituted the |; delicate, and I may almost say, the awful position | such lights as I have. Though 


Confederation of Central America, which report 
was made to the President of the United States, 
and by him transmitted to the Senate, printed, and 
laid upon the desk of every member of this body. 

Mr. BADGER. It was transmitted to the 
House of Representatives. 

Mr. MANGUM. I am informed that that 
communication was presented to the House of 
Representatives, but as a matter of course, accord- 
ing to the usual courtesy between the two Houses, 
copies of it were printed for the use of the Senate. 
l very much hope that the honorable Senator from } 
Michigan will feel the force of the suggestion that 
Mr. Clayton ought to be permitted to make his | 
own explanation to this body, and will feel the 


propriety of the suggestion, that upon matters of || 


this sort which squint towards war there should 
be consideration, and we should not act hastily. 


li ican Senate—in the facé of the 


in which they will stand by passing this resolution. 
. Why, sir, that objection is, that the resolution was 
introduced by me without consulting the President 
of the United States upon the subject. I avow it 
now, here before the Senate, and T hope and trust 
' my frankness will atone for my presumption. 
Yes, sir, we heard yesterday, from the Senator 
i; from New York, [Mr:SuwaRn,] here in the Amer- | 
merican people— į 
| an avowal of opposition and objection toa resolu- ; 
tion, because the mover of it had not obtained the 
sanction—that was the word—of the President of 
the United States. The old Norman French, Le | 
Roi le veut—“ the King wills it ”—is a little sof- | 
i tened, and the new formula is, the President sanc- | 
tions it; or, in plain English, the President wills it. | 
The first inquiry, therefore, before the Senate on 
any such question, which. may be introduced on | 


Although this may look like war, I know that 
gentemen never contemplate such a contingency. 
hey dare not avow such a purpose. The coun- 
try would not sustain them in it. Who cares 
particularly about the application of the Monroe 
doctrine to one or two little islands far away from 


us, which would hardly make a respectable potato ' 


patch. Who is going to war with the most pow- 
erful nation in the world on such a wild-goose 
chase? But suppose it should be done, and sup- 
pose you should be victorious, vou would win 
nothing. I will notgo into this mauer; but I hope 
that discussions of this character, which have such 
a tendency to disturb the public mind, as gentlemen 
seem to think, will be postponed to the period I 
have named. But I think the public mind is as 
calm as an unrufiled inland sea. I do not see that 


but if the public mind has been agitated, I think 
that these discussions ought to take place in Ex- | 
ecutive session. Let us not have all this talk, and | 
talk as if we were on the eve of battle, when gen- | 
tlemen have no more notion of going into extreme | 
measures, I apprehend, than I have, and I cer- | 
tainly have none. I hope the honorable Senator | 
will not press the consideration of the matter. 1 
move that the further consideration of the resolu- | 
tion be postponed until the 4th of March, and then ` 
the debate can be resumed in Executive session. 
Mr. CASS. Mr. President, I am not to be 
deterred by any charges that I do not mean war 
from following any investigation into any ques- i 
tion connected with the honor or interest of my 
country. I have lived too long for that. ¥ want 
no war. All this talk about war I heard forty | 
years ago, when the honorable gentleman was a 


8 ar : confidence of the English people; and there would :: 
our agitations here produce any breeze beyond the | 


purlieus of some of the great cities, the hot-beds of ; 
faction; the great mass of the landed interest of ` 
the country throughout the Union do not feel it; | 


p 


the responsibility of a member is, ‘‘ Does the King | 
| sanction it?’ ‘ Does the President will it?” | 
disavow any such doctrine. I have scarcely words || 
| to express my indignation at its introduction and |: 
open avowal here. 

i Yesterday we had a long talk about Lord 
George Bentinck and his genealogy, evincing on 
the part of the gentleman who gave us his history 
and genealogy, the fact that he was pretty well .; 
t acquainted with lords after all; and we had a talk j' 
|i about Captain Pilkington, his friend and relation, 
|i which I did not much attend to. Would Lord | 
! George Bentinck get up in the House of Commons 
, and raise an objection to such a resolution, upon | 
| such a ground? If he did so, he would be driven 
from the public councils, and forever forfeit the | 


not be a man, from John O’Groat’s house toj 
Land’s End, who would not repudiate him and his 
doctrine. Yet here, in the American Senate, in | 
the middle of the nineteenth century, we are told | 
that we must obtain the sanction of the President of || 
: the United States before we introduce such a reso- | 
lution into the Senate. I disavow any such de- | 
grading doctrine; I cannot argueupon such a point. | 
Ifa clause like that had been proposed to be in- | 
serted in the Constitution, do you believe the | 
: American people would ever have sanctioned it?: 
Or if it had been proposed in the body which 
framed the Constitution, would there have been a | 
member found to advocate it? And is there more i! 
than one member now in this body—is there one `: 
in the House of Representatives—who will stand | 
up and dare, before this country, to avow that sen- || 
timent, and to object to a resolution because the | 
‘member introducing it did not obtain for it the | 
sanction of the President of the United States?! 
i Talk about this being an age of progress! Why, ; 


young man. I trust we shall always go to war 


| if such a doctrine be admitted, it is an age of re- | 


i gress. “If they do these things in the green tree, : 


occupy no po- 
sition in the Senate to give me ready access to 
many branches of information which may be use- 
ful upon these subjects, yet, with such informa- 
tion as I possess, I have reflected seriously, and 
been much concerned at the probable effect of 
those discussions. I have listened—I do not say 
with pleasure and approval to many sentiments 
advanced in this body—but I have listened, as I 
always do, with interest to every sentiment an- 
nounced by every member of the Senate upon 
questions of this nature, because they all have 
some potency. Some of them havea very con- 
siderable influence upon the public mind, others 
are of less importance, but al] tend to mould the 
public sentiment of the country, and to affect the 
future as well as the present policy of the United 
States in the conduct of their foreign relations. 
We have had some three or four resolutions of 
this nature already brought to the notice of the 
Senate, of all of which the honorable Senator from 
Michigan has chanced to be the mover, or an ac- 
tive participant in the debate. Although he was 
pretty full in the outset in his observations on 
each one of them, yet on every new resolution or 
every new proposition, he has come forward with 
an amended edition of his views, (Mr. Cass shakes 
his head,) or he has furnished us with supple- 
mentary matter, enlarging his ground, ar givin 
more gravity and importance to the subject. 
do not say that what he has said has not been 


: quite interesting to the Senate and to the country. 


I do not speak of this because of any personal ob- 
jection or unkind feeling which I have to the hon- 
orable Senator, but because I think that that hon- 
orable Senator, in giving expression to his views 
upon all these questions, and in exercising his in- 
fluence upon the sentiment of the country in rela- 
tion to them, has had ample scope heretofore 
allowed him; and now to press this resolution 
upon us at sucha time, and after all that has been 
said, I think is more than we are called upon in 
courtesy to yield. 

I thought, sir, the discussion had already been 
very full and ample and satisfactory in regard to 
the alleged interpolation upon the Clayton-Bulwer 
treaty. 1 thought that not only the Senate, but 
the country was pretty well satisfied that some 
honorable gentlemen had burnt their own fingers 
in touching that matter. I thought the honorable 
Senator from Michigan had had ample time and 
ample opportunity to be heard upon every branch 
of that subject. The Senate have been ready and 
willing heretofore on every occasion to yield to his 
wishes in season and out of season. [I think the . 
honorable Senator himself will admit that he has 
not only had the full measure of such indulgence 
as the body always gives to a member of his long 
experience, and for whom they entertain such a 
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high personal esteem as they do for him, but that | 


he has had conceded to him all that was proper on 
acount of the position which he occupies before the 
public, He has only had to intimate that he wished 
to presentsome new matter before the Senate, and 
whatever it may be, personal, or of a public na- 
ture, the Senate has always yielded to his request, 
and listened to him with patience. I had thought, 
too, that the country was satisfied with regard to 
the point of the present resolution, and was pretty 
well convinced that it would have been better if 
honorable Senators had not interfered with it. I 
believe there is now no question of veracity con- 
nected with it. I believe the Senate and the country 
hare settled down pretty generally to the conclu- 
sion that there was nothing unfairmeant on either 
side; that the proper and full explanations were 
duly given, and that it was only from want of due 
attention on the part of honorable Senators them- 
selves that there seemed to be any mistake or mis- 
apprenension in regard to that treaty. 
did not, however, rise to go into that subject. 
I rose with the view of trying to prevent the fur- 
ther consumption of time in relation to a new 
resolution touching our foreign relations, at least 
if we could not stop the discussion upon those 
which had been before the Senate for some month 
or two past, and upon which pretty ample debate 
has been had. I have said that if it be a matter 
of consequence to refer this subject to the Com- 
mittee on Foreign Relations, to report what should 
be done in relation to that treaty, it deserves to be 
further investigated before it passes to the com- 
mittee. Iam sure no proposition of this nature 
could come from the honorable Senator from Michi- 
gan without something being meant. Is it pro- 
posed that the Committee on Foreign Relations 
shal! consider the propriety of giving notice of a 
repeal of this treaty by Congress? Is there suffi- 
cient ground upon whicha grave and honorable 
Senator can be justified in pressing before the 
country such a measure as that? Is there any 
such ground? Is there any evidence of actual im- 
ition or fraud in regard to the article of the 
Playton-Balwer treaty, which has been excepted 
to? [ maintain that there is not, and that we should 
not even give a color for such a conclusion by 
avely referring a resolution of inquiry to the 
Committee on Foreign Relations, that they may 
report what steps should be taken to vindicate the 
honor and protect the interests of the country. 1 
maintain thal the investigation and discussions 
have already gone so far as to show that there is 
no pretense for maintaining that there is any fair 
grounds for such a movement as that. If sucha 
resolution is to be pressed upon the consideration 
of the Senate, it ought to be met, not upon the re- 
port of the committee, for we cannot foresee what 
that may be; but it should be met upon the ques- 
tion of reference, that we may not be taken by 
surprise in the result. 

Is not the honorable Senator content with what 
has already been done to rouse the feelings and 
passions of the country against the course and 
proceedings of Great Britain, connected with the 
colonization of the Balize and the Bay Islands ?— 
with her obnoxious interposition in the affairs of 
Cuba, and her arrogant pretensions displayed in 
her correspondence with our Government? And 
I might as well say here that I concur with some 
of the sentiments expressed by honorable Senators 
in regard to the manner in which Great Britain 
has been in the habit of interfering in Spanish 


American affairs, and in regard to the tone of the : 
correspondence of her Ministers in relation to the - 


affairs of Cuba. And I regard especially as both 


singalar and offensively impudent, the proposition : 


of Great Britain to the United States, to enter into 
a convention with her and France conjointly, guar- 
anteeing that neith € 
ereignty of Cuba. í concur in all that has been 
said on that subject; but have we not had enough 
said uponthe subject? Have not thesediscussions 
gone far enough in rousing the feelings of the 


country to a proper sense of what is due to our | 


dignity and honor upon these points? 

T understood the honorable Senator some days 
ago to 
that he 
eign relatio 
ing—was, that the country shall be kept warned 


from time to time of the state of intercourse and 


the relations existing between this country and © 


foreign nations, so that our people should at least 


er shall ever possess the sov- | 


gay that one object he had in view in all . 
has said and done connected with our for- | 
ns—and he has alluded to it this morn- - 


be prepared in feeling, and have sufficient knowl- 
edge of these subjects, to be ready to vindicate 
their honor whenever a contingency may arise 
which shall demand a prompt and energetic move- 
ment for that purpose. Does not the honorable 
Senator think we have proceeded far enough with 
such an object, when the chairman of the Com- 
mittee on Foreign Relations says that he has 
reason to believe that the Clayton and Bulwer 
treaty, as it now stands, has been violated by the 
establishment of what is called the colony of the 
Bay Islands? 

Mr. BADGER. Bay of Islands. 

Mr. BELL. I understand they are called the 
Bay Islands because they are supposed to be in 
the Bay of Honduras. I consider that they are 
rather off the coast of the State of Honduras, and 
not off the coast of the Balize, or, as it is called, 


British Honduras; but that is incidental, and not ' 


connected directly with the question. Js it not 
enough that the honorable Senator from Virginia, 
the chairman of the Committee on Foreign Rela- 
tions, has prociaimed that if, as he believes to be 
true, there has been a violation of the treaty by 
the establishment of acolony in those islands, that 
colonial government ‘‘ must be discontinued ?” I 
confess, though I had heretofore sat and listened 
with attention, but still with comparative indiffer- 
ence to the debate, I was startled yesterday when 
Theard this announcement of the Senator from 
Virginia, and more so, when I keard my grave 
and usually considerate friend from Massachusetts 
[Mr. Davis] rise, and with great deliberation and 
gravity avow his determination, if that should be 
the fact, to accede readily to any measure which 
might be necessary to vindicate the honor and dig- 
nity of the country; in other words, that he was 
ready for war. And the honorable Senator from 
Georgia, (Mr. Dawson,] although he spoke large- 
ly, and very confidently and eloquently about the 
influence of the industrial and commercial inter- 
 egts of the world, and of common sense, and the 
. improved intelligence of the people of the world, 
las quite sufficient to repress wars between this 
j! country and foreign nations, yethe, too, concluded 
belligerently. I understood him to intimate that 
| he was as ready as the honorable Senator from 


| Virginia, or the honorable Senator from Michi- 


of the country, in any of the contingencies to 
which they had alluded. 

Mr. DAVIS. Will the honorable Senator allow 
me to explain? 

Mr. BELL. I do not think I said anything in 
regard to the honorable Senator which requires 
explanation. I only meant to say that the honor- 
able Senator from Massachusetts gave us to un- 
derstand that he was prepared to vindicate the 
honor of his country by war, if necessary. 

Mr. DAVIS. [I desire the gentleman to allow 
me to express my own opinion in my own words. 
Mr. BELL. Very well, sir; I yield the floor. 

Mr. DAVIS. 
as that any cause of war had arisen. Isaid a case 
of inquiry had arisen, and that when the facts 
shoul 
consider what we should do. 

Mr. BELL. But I understood the honorable 


LJ 


Senator to say, distinctly and certainly, that he | 
was ready to give his assent to any measure that | 


was necessary to vindicate the honor and dignity 
of the country ;and I understood him to make that 
without any reserve or limitation, so that if war 
was necessary, he was ready to go to war. ` So 
with my honorable friend from Georgia. Now, I 
confess, when I heard such sentiments expressed 
by these gentlemen, and particularly by my hon- 
orable friend from Massachusetts, who generally 
considers well what he says, and upon such an 
occasion, I was not a little surprised, and was 
prompted to consider last night what might be the 
result of all this. Butthe honorable Senator from 
Michigan is not content with these declarations. 
He does not think that the country is yet suf- 
ficiently awakened. He does not think that the 
passions and the resentments of the country are 
yet sufficiently aroused against Great Britain, to 
answer his purpose, (Mr. Cass signifies disap- 
proval,)—the patriotic object of keeping this coun- 
try always in a condition, at any moment, to go to 
war when our honor and dignity may demand it 


of us. T agree with him in the main sentiment; ; 
but I want to know if there has not been enough, 


` go far as the warlike declarations of honorable 


i gan, to vindicate the rights, interests, and honor | 


I expressed no such sentiment | 


be ascertained, it would be time enough to . 


|. Senators in this body are calculated to have this 
‘effect upon the country? And do you not think, 
_ Mr. President, that Great Britain and France have 
been already sufficiently terrified by the declara- 
tions of honorable Senators? What is the need 
of this new subject—this new declaration, that we 
shall not only hold Great Britain responsible for 
her attempt to establish a government in the Bay 
of Islands, and for what I admit to be her arrogant 
interference in Cuban and other affairs, on “this 
continent, but that we also propose to proceed to 
repeal the Clayton-Bulwer treaty? Is it not say- 
ing in effect, that ‘‘ Weare determined to have some 
ground of quarrel against vou, and nothing but 
war will now satisfy us? We are satisfied of 
|, your disposition to interfere whenever you can to 
. our prejudice, and we mean to take time by the 
i forelock.” Does not the honorable Senator from 
Michigan think we have had enough of this for 
the objects he has in view,—and I know they are 
patriotic and honorable,—to have our own people 
and foreign nations sufficiently admonished of 
what we propose to do in the event that our honor 
or dignity, or the interests of the country de- 
mand any particular proceeding at our hands? 

Mr. CASS. The honorable Senator will allow 
me to say, that I agree fully with every word he 
says on the subject of discussion. I think it has 
gone far enough on this point, and therefore it is 
that I want to make a practical application of the 
matter, and refer the subject to a committee, and 
get their report. 

Mr. BELL. But I do not want it referred. 

Mr. CASS. So I perceive. 

Mr. BELL. That is the difference between 
myself and the honorable Senator. I donot know 
what the committee may report, and I do not 
mean to give the sanction of my countenance to 
a reference of this sort, without better ground for 
such a course, and without knowing to what it is 
to lead. If the honorable Senator means anything 
less than a proposition to repeal the treaty, or that 
; notice ought to be given for its repeal; if he means 
| anything less than that, and if he means that the 

‘ committee should examine the grounds of the al- 
| leged fraud or imposition on the country or the 
l! Senate in the ratification of the treaty, then 1 say 
| that the honorable Senator’s personal honor, it 
| seems to me, demands of him that he should ac- 
cede to the proposition of the honorable Senator 
from North Carolina to postpone the subject 
until the 4th of March, when Mr. Clayton will 
be here as Senator from Delaware, to vindicate 
his own character and honor, if it be susceptible 
_ of vindication, and I think, in this case, it will be 
‘clearly so. I repeat that I think the honorable 
: Senator’s personal honor demands of him that he 
should accede to the proposition, unless he thinks 
| it important that a declaration shall immediately 
i go out from this body to the world, that such is 
‘' the state of our relations with England especially, 
that the people ought to be informed that we 
are upon the eve of a rupture with England; and 
unless he means to refer the subject to a commit- 
| tee to examine whether we ought not to repeal the 
treaty. But if nothing but a rupture with Eng- 
l; land will answer, and if we must have a quarrel 
with her, there is no necessity that this alleged 
alteration of the treaty should be made the pretext 
of it. There are various other causes of quar- 
rel, if we want one, with Great Britain. There is 
| her arrogant interference in the affairs of Cuba and 
Spain in connection with this country. There is 
` her establishment, as is alleged, of a colonial gov- 
ernment over the Bay Islands, and the establish- 
ment of a different form of possession and sover- 
:eignty at the Balize, from the one which she is 
ji authorized to establish there by her treaties with 
|| Spain. Why should we press any additional cause 
i| of quarrel? I repeat the hope that the honorable 
| Senator will not press the resolution now. Let it 
| lie over until the gentleman who negotiated this 
ji treaty can be present. 
' J havea word more to say in regard to the other 
| propositions of this nature pending before the 
i Senate. Ifthe debate upon them goes on, I shall 
! ask the indulgence of the Senate to allow me to 
| express my views on the subjects involved in them 
at some time which may be convenient, and 
‘which may not interfere with the more practical 
and useful business of the Senate. I hope, how- 
ever, that I shall not have that opportunity. 
hope that these subjects will all be disposed of 
| without much further debate, at all events. 
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But with all the objects avowed, and those the | 
honorable Senator may not think it prudent to 
avow as his objects and motives in the presenta- | 


| those measures which are before the Senate, of a l Mr. MASON. l did say I had reason to be- 
: practical nature, which will speak so much louder, ‘| lieve, but from information open to the whole 


and be better understood, perhaps, than anything | Senate, that it was a fact that Great Britain had 


tion of resolution after resolution upon subjectsof : we may say here about war? And if we make 
this nature, why these protracted discussions, day | such speeches as we have heard lately, and do 
afer day? Why should we consume week after nothing of a more substantial or practical nature, 
week in such inflammatory discussions and ap- I must say that all our belligerent declarations, 
»veals?—discussions not always calculated to elicit | strong as they may be in terms, will be a course 
the truth, but rather to give an exaggerated im- |: of policy which will be regarded by foreign na- 
pression of dangers and consequences, not only ' tions, at least of so equivocal a character, as to 
to the people of this country, but to foreign na- entirely fail of any salutary influence upon their 
tions. But even with the patriotic motives which counsels. Why, if we should do nothing practi- 
the gentleman may have of awakening the people cal in regard to the objects of public security and 
of the country to a sense of their wrongs and the _ defense to which I have alluded, and yet be eter- 
true condition of their foreign relations, and also, ; nally debating and declaring what we would do if 
if you please, of producing a salutary influence |! foreign nations trench on our rights, our honor, 


upon the ambition of Great Britain and France, ‘| our interests, or any principles we may think it : 


or any other foreign nation that may think to | 


proper to lay down in regard to their interference : 
tread upon our rights, or dignity, or honor—even ` in North American colonization, or with the Cen- 


with that object in view, would it not be of ten- 
fold more importance, especially in reference to 
any proposed effect upon foreign nations, if we 
were to propose something more practical instead 


tral American Governments, or what not, to what | 
other conclusion can foreiga nations rationally 
come, except that wedo not mean all that we say? | 
I say the proper mode of effecting the objects 


' ordained and established a colony at that point; 
' but I did not say that if such were the fact, it was 
a violation of the treaty. 
Mr. BELL. I stand corrected, then. But the 
honorable Senator said it must be discontinued. 
Mr. MASON. That istrue. I did say that; 
but yet I did not say that the colonization was a 
violation of the treaty. I am not prepared to say 
whether it is or is not a violation of the treaty. 
What I said was, that if it was true that Great 
Britain had instituted a colony at that point— 
whether it was in violation of the treaty or not— 
‘in my judgment, as an American Senator, that 
colony must be discontinued. I mean in that, of 
course, no threat to the Government of Great 
Britain, or to any other Power whatever. I am 
speaking here as a member of this body; and 
I arn bound to speak what in my own judgment 
must follow any existing state of things affecting 


| the foreign relations of this country. How it is 


of these continued debates and declarations—I will avowed by honorable Senators, is not the way in 
not call them gasconading, though I really think which we are proceeding. I say this in great def- 
that, in the present condition of the country, for- , erence to honorable Senators who take a contrary 
eign statesmen would have a right to consider | course. ` 
them as such. Ifthe honorable Senator means to | Mr. MASON. Mr. President 

notify Great Britain or France of the peril of in- |; Mr. BADGER. I hope the honorable Senator 
terfering with our rights or our honor, or of tres- |; from Virginia will allow me to make a suggestion. 
passing upon our dignity, or attempting to violate | I should be very glad if, by ynanimous consent, 
any principle we have established with regard to |. just at this little interval in the debate, I could be 
North American colonization, will he not agree | allowed to ask the Senate to take up and 
with me that the most powerful argument that | small practical bill which has been reporte: 
could be addressed either to England or France, | the Committee on the Judiciary. 

and to the common sense of our own continent, Mr. MASON. I suppose the debate can ter- 
would be to put ourselves somewhat in a condition 


from 


| 
i 


to be discontinued is another question. I know 
very well that great and powerful as that nation 
is, she is civilized and enlightened, and that ques- 
tions concerning nations are never to be settled by 
war but as the very last resort. I contemplate no 
war, and I take it for granted that if Great Britain 
were satisfied either that that colony was in vio- 
lation of the treaty, or that it was dangerous to 
our peace and safety, her good sense would enable 


ass a |; her to see the propriety of removing any such 


; cause of difference between the two countries. 
| That is all I meant. 
Mr. BORLAND. Mr. President, I certainly 


minate very soon, and then the honorable Senator !| did not expect or intend to say anything upon this 


to maintain a conflict with them respectably and : can make his motion. I desire, however, to say || subject when I came into the Senate this morning; 


honorably at the outset, and with some economy, 


too; and that we should not be exposed to the | resolution which has been offered by the honorable ` 


catastrophe of a divided empire, the wresting from | Senator from Michigan, for it does seem to me 
us, at least fora time, the whole of our domain |; that it is a proper subject of inquiry by the Senate, 


that I can see no earthly objection to passing the | but we are presented with a state of things which 


I think calls for a few words from this side of the 
Chamber. I willnot say, Mr. President, that we 
have an exact parallel to a state of things which we 


on the Pacific coast, which, at the beginning, 
would be the practical result now, as every gen- 
tleman who understands the condition of this 
country must know? 

Sir, Í do not propose that we should put ten mil- 
lions of dollars at the disposal of the Executive; but 
if you would authorize the building of some fifteen 
or twenty first-class screw steam frigates, and.a 
proportionate number of smaller ones, and appro- 
priate a sufficient amount of money immediately 
for the fortification of the Pacific coast, and such 
points on the Atlantic—particularly the Tortugas 
—as absolutely demand it, without saying what 
was your object, it would have more significance 
than all the speeches we could make from now 
to the 4th of March, and throughout the next 
spring and summer, If we should continue on. 


and by the Senate through its appropriate com- - find ig a very celebrated correspondence, in which 
mittee, what effect, if any, the declarations of Mr. || a certain John Tooke, or John Horne, exclaimed, 
Clayton and Sir Henry Bulwer, subsequent to the || ‘*‘ Farce, comedy, and tragedy! Wilkes, Foote, 
ratification of the treaty, has upon the text of it. | and Junius united, at the same time, against one 
I do notlook upon it at all as calling upon the com- | poor parson, are fearful odds”—but what has 
mittee of the Senate to determine whether the treaty | taken place here, has called that-to mind, although 
has or has not been violated; but it is to inform ‘| not in exact parallel; for the Senate has witnessed, 


| the Senate, as a part of the treaty-making power, ; 


whether the text of the treaty, the treaty itself, has | 
been affected by this addenda of the two Ministers. i 
The Senate will recollect the exact posture of | 


commencing yesterday and continuing to-day, 
what at any rate presents in appearance, whether 
it beso in fact or not, a triumvirate combination 
against the Senator from Michigan, beginning with 


this question. That treaty was ratified by the || the Senator from New York [Mr. Szewarp] yes- 
Senate as it stood; it was sent to England and rat- |; terday in a most ferocious attack, followed this 
ified by the Government there. The exchange of ' morning by the Senator from North Carolina, 


| ratifications was completed at Washington, and 
the treaty was published as the law of the land. 
| Now, what was the treaty? Why, it was the 


If we want to preserve peace—and the honorable 


Senator says he does not want war, and none of | 
us want it—such a proceeding as that would have | passed the Senate. And so far as Iam informed, | 


the most powerful and most magical effect in pre- | 


serving peace. It would certainly have far more 
effect than resolves upon paper—making procla- 
mations of what we will do—what the spirit of 
this country is ready to meet, proclaiming that we 
are ready to exhaust our resources, and devote 
our lives in the vindication of our honor. All that 
may do very well; but make such a movement as 
1 have indicated ;—paas the bill for the reorgani- 
zation of the Navy; authorize the building of a 
steam navy; appropriate promptly and now as 
much money as can be expended for that purpose 
during the year; and my word for it, it will have | 
more effect, and the laudableand patriotic purposes 
of the Senator from Michigan will be answered | 
far more effectively than by continuing this debate, 
or pressing any new resolution of inquiry, or pro- 
posing the repeal of the treaty of 1850. Such 
measures, too, as I have indicated, are the roper | 
auxiliaries of any negotiation on our part with ref- 
erence to the Bay Islands, and the organization of 
a more efficient British government at Balize or 
British Honduras. Our negotiations upon all these 
oints, I repeat, will be far more effectually aided 
in that way than in any other; and I take it for 
granted that the settlement of all these questions 
is to be first attempted at least by the Executive 
before Congress shall proceed to take the control 


j: ferred to that committee, and 


i; paper that passed the Senate. The contract and 
engagement between the two nations was what 


| never, till this session, did we know of the exist- 
| ence of these papers, in the nature of an addenda, 
to which I have alluded. I am free to admit that 
they are papers of a very peculiar and remarkable 
character; and it becomes exceedingly interesting 
to the country to know what effect, if any, they 
have upon the treaty engagement between the two 
| nations. That is all that I understand the honor- 
| able Senator from Michigan contemplates; yet I 
| do not consider it a matter of any very great mo- 
; ment that the Senate should pass the resolution, 
‘ though I shall very cheerfully vote for it, because 


_ that very subject is in fact now before the Com- |: 
: mittee on Foreign Relations. The message of the | 


President, which communicated the first informa- 
; tion of the existence of these 


| (Mr. Maneum,]-and continued still further by the 
' Senator from Tennessee, [Mr. BELL.] 

The Senator from Michigan needs no defense or 
vindication at my hands. He gave evidence yes- 
terday, that, though a host come against him, he 

-is equal to them all. But if he were not, there are 


| others who are better qualified than I am to vindi- 
|| cate him against any assault or any combination 


-or conspiracy, made for the purpose of putting 
| him in a wrong position before the public, or to 
| defend any proposition he may present to the Sen- 
nate. Without going back to what was said yes- 
| terday by the Senator from New York—for that 
was too well answered by the Senator from Mich- 
-igan to need any notice at my hands—I hold it 
always to be wrong to indict a blow upon the van- 
quished, or to open a grave and dig up a corpse. 
Nor do I deem it necessary to say anything with 
regard to what fell from the Senator from North 
Carolina, [Mr. Maneum.] There are, however, 


pers, has been re- | 
presume it will be: 


| their-appropriate duty to inquire and report to the | 


i course. I shall, however, very cheerfull 
| the resolution, if it is put to a vote. : 

I wish to say a word now in reply to what fell 
| from the honorable Senator from Tennessee. 
| understood him as reporting me to have said 


y vote for 


. yesterday that I entertained no doubt that the » 
, colonization of the Bay of Islands, if it has taken 


‘place, is in violation of the Clayton-Bulwer 
| treaty. 
Mr. BELL. I understood the honorable Sen- 
ator to say that he had reason to believe the es- 
tablishment of that colony was a fact. 


of them, unless, indeed, we choose to plunge head- 
long into a war. 

Now, I submit to the honorable Senator from 
Michigan whether we had not better go on with 


Senate upon all matters connected with that refer- ' 
| ence, and this will be included, as a matter of | 


` of the United States. 


i: 


` one or two points in the remarks which fell from 
the Senator from Tennessee, which itseems to me 
require a passing notice. It appears to me that he 
has misconceived the whole character and purport 
of this resolution. He assumed, if I understood 
his position, that this was a proposition on the 
| part of the Senator from Michigan to repeal the 
‘treaty. Why, sir, it says nothing about repealing 


|| the treaty. [tis a proposition, on the contrary, 
I | for requiring the fulfillment of the treaty, and to 


merican 
Secretary of State, in conjunction with a British 
Minister, could go to impair the force and validity 
of a treaty which had been ratified by the Senate 
That I underatand to bethe 
purport of the resolution. Does it propose any 
interference with the treaty? Does it propose, or 
“even suggest its-repeal? Does it not, upon its 


_ ascertain how far an act done by an 
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very face, in the strongest terms, set forth that its 

only object is to provide the meays of ascertaining 

whether any unauthorized steps have been taken 

by any person to impair the force and validity of 

the treaty, and prevent its being carried out in 

oog faith, as the Senate intended when they rati- 
it? . 


All three of the Senators to whom I havealluded, | 


as assailants upon the Senator from Michigan, 
have proceeded upon the presumption that the 
American people are not to be trusted with a 
knowledge of their own affairs. We have found 
them, not only now, but formerly, opposing every 
proposition which looks to the full exposition of 
the true state of public affairs before the people of 
the United States; and, without intending to rouse 
anything like party feeling, permit me to say to 
the honorable Senator from Tennessee, that I think 
he will find in the disposition manifested by the 
party to which he belongs, not to trust to the vir- 
tue, the intelligence, and patriotism of the Ameri- 
can people, by submitting everything affecting 
their interest to their fall examination and consid- 
eration, the reason why it is so seldom that the 
American people have trusted the partyfto which 
he belongs, and of which he is so distinguished a 
leader. Facts show that the tendency of the policy 
of that party has been not to throw all the facta 
before the people which are necessary to give 
them a fair opportunity to form a correct judg- 
meat, proceeding upon the supposition that the 
American people are not sufficiently virtuous, in- 
telligent, and patriotic to be intrusted with the 
information, and to reflect back such a judgment 
upon the two Houses of Congress, as shall prop- 
erly, wisely, and successfully, control the action 
of both of these bodies. 

Mr. BELL. 
the Senator to one fact. There are gentlemen on 
this side of the Chamber who have introduced 
resolutions calling for information, and in open 
session, too, and voted for them, and for their pub- 
lication. I put that striking fact to him; and I 
may add, that-I think he has done injustice to 
honorable Senators, with whom Iam more inti- 
mately connected than with others, to sa that 
they want to conceal any facts, or any knowledge, 
from the people, which it is in our power to give, 
upon this subject. I beg to say, in regard to this 
resolution, that I did not object to it because I 
objected to any further inquiry into the facts in 
relation to this treaty, but because it involved the 
power in the Committee on Foreign Relations to 
go even so far as to propose to give notice of the 
repeal of that treaty. 

Mr. BORLAND. Thehonorable Senator says 
he has made no opposition to all these inquiries. 
If the party to which he belongs, as represented 
here, has made no opposition, I would like to 
know where the opposition has come from? Why 
is not this resolution passed if there is no opposi- 
tion to further investigation of the subject? hat 

„ valid objection can the Senator have, except upon 
the ground I have assumed, that the Committee on 
Foreign Relations should gather up all the facts 
they can, and lay them before the Senate for its 
action, and before the country forits information? 


It seems to. me there is no meaning in the Sen- :' 


ator’s opposition, and there is no meaning in the 


opposition of the Senator from North Carolina, | 


to the action proposed by the Senator from Mich- 
igan, unless this be so, as I take it those gentle- 
men do not make an opposition here without some 
meaning, and some purpose. I might be doing 
them great injustice in my own estimation, if I 


were to assume that they got up to talk for talk’s | 


sake, and not for the purpose of subserving the 
‘public interests, by opposing a measure which, in 


their opinions, is fraught with evil to ih een : 
kd 


In order to account for their opposition, I went 
back and looked for somegeneral principle of action, 
which has always seemed tome to control those 
Senators, and the party to which they belong, in 
making objections to such measures generally. If 


Tam not able now to specify any particular act, I |: 


appeal to the Senate, and to the American people, 
to say whether such has not beén the tendency of 


27 


I desire to call the attention of 


| the course pursued by the party to which. those 
' gentlemen belong, and whether such has not been 
the judgment of the American people in the sen- 
|. tence of condemnation they have passed over and 
i over again, and again very recently, upon that 
| party. I think it is because the leaders of that 
party have never appreciated the true character of 
the American mind, the capacity of the people for 
_ judging of their own affairs, and their readiness 
“and determination avay to exercise the judg- 
ment and right which belong to them in these 
matters. They have failed to establish themselves 
in the confidence of the American people, and 
always will fail. By chance, occasionally I know 


they slip into power, but only four years roll by |! 


before, by an increased majority, they are hurled 
from power. 


Now, Mr. President, the Senator from Michi- | 


gan, if not actually denounced here by the Senators : 
who have opposed his proposition, has been held - 


up to the American people as a man ready and 


desirous, without regard to consequences, to hurry | 
this country into a war, or to exhibit himself to | 


the Senate and the world in the attitude of bully- 
ing and blustering against the world. 
r. MANGUM. I have never said so. 
| Mr. BORLAND. The Senator himself may 
|: not have said so, but I apprehend that those who 


; which he has attempted to place the Senator from 
, Michigan. 
: Mr. President, as I stid before, it is not'for me 
, to defend the Senator from Michigan, but I will 
: say for myself, that 1 do not think I can be mis- 
| taken in that sympathy which I feel in my heart 
that I have with an overwhelming majority of the 
American people for the sentiments which he has 
| expressed in the course of this discussion. And 
those especially whfch he presented yoy j 
with so much force and eloquence, will find a re- 
sponse in the hearts of this people which will come 
` back to him in words of approval, which will be 


enough to satisfy his ambition or that of any other | 
man, though he might aspire even to the clouds. | 
i He needs no higher eulogy than his own senti- | 
ments, expressed yesterday, will gain for him | 


| from every man, from one end of the Union tothe 
`. other, who has an American heart in his bosom. 
I must confess, sir, that in the commencement of 
| this discussion, I did not see so much of practical 
: value in the resolution, and as I said to the Sena- 
| tor at first, I did not know, when we commenced 
this series of investigations, whether I was dis- 
posed or prepared to go fully along with him; but 
| the discussion, and the manner in which he has 
|! presented the subject, and the kind of opposition 
l: which has been aroused against him, has excited 
l: in me, if not a more enlightened understanding of 
i: the subject, a more American feeling, which will 
rompt me to sustain every proposition he makes. 
do not believe he can carry it further than I 
| would follow, and gladly follow him. Sir, permit 
| me to say—and I trust it will not be out of place— 
i that though for some years pi I may not have 
| given to the course pursued by that distinguished 
enator such a full and cordial approval in my 
judgment as my heart has prompted, yet within 
the last two or three days, and especially yester- 
day, he has said and done enough to bind me to 
him in all time to come, and to cause me to feel 
_that wherein I have differed from him heretofore, 
LI should distrust my own judgment, and be more 
| cautious in the future when my views differ from 
ae hi 


is. 
| Mr. GWIN. I desire to make an inquiry. 
| How can we get clear of this resolution, so that 
we may take up the Pacific railroad bill? 

The PRESIDENT. By making the motion 
| that it lie on the table. 
| Mr. GWIN. I make that motion. 
| Mr. CASS asked for the yeas and nays on the 
- motion; and they were ordered; and being taken 


| resulted—yeas 9, nays 37; as follows: 


i YEAS—Messrs. Dawson, Fish, Gwin, Houston, Man- 
: gum, Morton, Spruance, Wade, and Weller—9. 
|° NAYS—Messrs. Atchison, Badger, Bell, Borland, Brad- 


: draw no inference but that such is the position in | 


' heard, and those who will read his remarks, will , 


1 
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bury, Bright, Brodhead, Brooke, Butler, Cass, Charlton, ` 


Chase, Clarke, De Saussure, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Felch, Fitzpatrick, Geyer, Hale, Hamlin, 
Hunter, James, Jones of Iowa, Jones of Tennessee, Mal- 
lory, Mason, Miller, Norris, Pettit, Sebastian, Seward, 
Soulé, Sunmer, Underwood, and Waiker—37. 

So the motion to lay the resolution on the table 
was rejected. 

The PRESIDENT. The question recurs on 
postponing the consideratiqn of the resolution 
until the 4th of March. 

Mr. HALE. Does that open the merits of the 


whole question to discussion? 

The PRESIDENT. It does, in the opinion of 
the Chair. 

Mr. HALE. I have afew words to say on 


| this subject, but I shall endeavor to make what I 


have to say practical. I think Senators—and | say 
it with great deference and diffidence—are mistaken 
in their understanding of the true position which 
the Constitution intended they should take. It 
was intended that this should be a conservative, 


deliberative body; and therefore the Constitution 


prescribes that no gentleman who has not attained 
the venerable age of thirty years shall be a mem- 
ber of it. The House of Representatives was 
intended to be the arena in which ambitious 
young men should exhibit their talents, and make 
remarks to commend themselves to the popular 
favor; but this body was intended to be a practi- 
cal, deliberative body. I fear we are departing a 
little from the spirit of the Constitution in this 
respect. 

want to say a word or two on this resolution; 
and I intend to preface it by saying that I enter- 
tain as kind feelings towards the Senator from 
Michigan as the Senator from Arkansas does, but 
I shall not express them this morning, because I 
think the Senator from Arkansas has given the 
Senator from Michigan as much as he wants to 
digest to-day. (Laughter.] I will therefore re- 
serve mine for another occasion. But, sir, the 
honorable Senator from Arkansas began his re- 


‘marks by saying that he would not strike the 


vanquished, neither would he dig open a grave to 
exhume a dead body; and as soon as he had made 
that preface, the rest of the speech was a pell-mell 
attack upon the Whig party, from which I sup- 
pose we are to understand that the Whig party is 
neither vanquished nor dead, because he would 
not attack the one nor exhume the other. 

But now, as to this resolution and this debate, 


IT am opposed to the wholeof it. lam very sorry 


to differ from men who know so much more than 


| I do, but I will tell you why I am opposed to it. 


` In 1850, and about that time, there was a great 


alarm got up that the union of these States was 
in danger—in great danger. I think I have heard 
men with serious faces, since then, say that they 
were actually frightened at that time; and, sir, 
there has been a great meed of merit awarded to 
those patriotic citizens that stepped forward at 
that period, and, at great personal riak, saved the 
Union. Now I am taught by experience, and I 


| will tell you what I see in the future. I see that 


! by-and-b 
‘ward, an 


: Britain, whose navy is 


some of those patriots will come for- 
represent that this country was on the 
verge of a war—a tremendous war—with Great 
so powerful that one of 


_ her ships is able to beat the whole of ours, and 


i the country from that war—just exact] 
: Union was saved three years ago. 


that they came forward, and, at great personal 
risk, threw themselves into the breach, and saved 
as the 
I think we 


` arein as much danger of getting into war as we 


were of losing the Union three years ago—just 


: exactly about as much; and it requires as much 


patriotic self-sacrifice to preserve peace as it did 
to preserve the Union. Let me express my convic- 


. tions. Thereare some people who place confidence 


‘rend the Pickwick Papers, 


| 


in what I say; itis true they are very few, but they 
havea right to be protected under the Constitu- 
tion. I want to say to those peeple that there 1s 
no sort of danger in the world of a war with Great 
Britain. I should not have said so, if 1 had not 
where there is a way 
most provoking, 


suggested in which most violent, E, 


and most offensive things may be said, and 


. 


-they took our representative, the Hon. Mr. Inger- 


’ 
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i d think that the blood was up, and || time to the discussion of subjects of this sort now. 
Se eel: and nothing but blood ould | Eam for something practical, and when honorable 
answer; but when said in the Pickwickian sense, | Senators—I will not name any, for that would be 
the thing is understood. I take it that all that | invidious—but if there are any, under a conscious 
has been said here was in a Pickwickian sense— | sense of their own merits, and of their own sa- 
every syllable of it. I do not suppose that there  gacity, and of their own power to lay out those 
is any gentleman here that has the remotest idea merits and that sagacity before the country, want 
of a collision with Great Britain. My only fear ` an opportunity to do it, I think there ought to be 
is, that there is not enough even to bring it upto some other occasion taken, and let those of us 
the dignity of the Pickwickian standard. Thatis work who are really determined, and want to do 
my fear. I think that they are not only belittling , the business of the Senate. My friend from Rhode 
the subject, but they are belittling Pickwick him- | Island [Mr. CLarxe] feels that he has but a little 
self, by giving out these fears and dreadful mis- 

givings and apprehensions of a war with Great . 
Britain. ) ning m 
at it—what is there in the present aspect of affairs; ; the same situation; ard I crave of those ambitious 
what is there in the circumstances that belong to . men—honorably ambitious, I mean—to forbear 
our intercourse with Great Britain, to give occa- ` those displays, and come to the work of the Sen- 
sion for the least alarm? l 
all the duties which belong to the relations that postment of this resolution until the 4th of March. 
we sustain to one another are performed both by 
Great Britain and us, without the least collision, 
why express these apprehensions? Why, sir, 


** matter-of-fact man.’ I desire to make a few 


time to stay here, and he wants to signalize it by | 
a devotion to the best interests of the country, and : 
What is there—I ask Senators to look | not in listening to this sort of speeches, I am in | 


If there is nothing—if ate. For these reasons I shall go for the post- 


Mr. UNDERWOOD. Mr. President, I am a it 


i 
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throughout the whole of the Atlantic States, and 
it will be found that General Pierce did not obtain 
half the votes cast in those States. Sir, these 
boasts which are made here, by way of taunting 
us, on all occasions, have no facts upon whieh 


|| they can rest. Sir, I dany that the Whig party 
| lack confidence in the virtue and intelligence of the 


': people. 


| 
| 
| 
| 


} 


what news did the last arrival from England bring Senator from Arkansas, who has thought proper 


us, while-we are here with solemn faces standing ~ to make an attack upon the Whig party. 1 wish 
up as American Senators, and surveying the tre- _ to vindicate that party, in a very few words, from 
mendous responsibilities that rest upon us, in |’ the charges which he has made against it, and to 
view of the alarming aspect of public affairs ? ` prove thatit is notin that miserable minority which 
What do we see in the last accounts from Eng- | he has assigned to it. I shall turn the tables upon 
land? I said the other day, that I did not read him by a few plain facts, showing that his party 
the papers, and I do not do so often; but I did | is exactly in that situation. Now, sir, how many 
happen to take up one containing the account of votes did General Pierce receive? Look at the 
that arrival. hy, sir, the great news of inter- ' tables which have been published, and you will find 
est—it is so stated in one of the leading dailies of _ that he received less than 1,500,000. How many 
New York—is a splendid banquet given in Liver- : voters are there in the United States? Sir, for 
ol to the American Minister at the Court of St. other purposes, I applied at the Census Bureau to 
ames, at which the first toast drank was, ‘‘ The | ascertain the number of free white males over the 
Queen;”’ the next, ‘ The President of the United | age of twenty-one years, and I found there were in 
States;’’ and they went further—they notonlycom- , 1850, the date of the census, upwards of 4,800,000. 
plimented the Queen and the present President, You have, then, less than one third of the voting 


i 
i 


I deny it, and I call for proof: 
Mr. BORLAND. Will the honorable Senator 


_ permit me to say one word? I did not expect, by 


the remarks which I made, to call forth any sta- 


: tistical accounts of our late presidential election, 


But finding a great fact before the country—a great 
fact, I say—that is, that with a very few excep- 
tions, the Whig party has always been defeated, 
and as l understood, most signally and disastrous- 
ly defeated in the recent election, I undertook to 
account for it upon a principle of political philos- 
ophy, and the one which Tendecneed was that 
which occurred to me as being a correct and sound 
one. If the Senator, however, undertakes to con- 


c k _test that point, and intends to bring forward an 
remarks in reply to what has been said by the ` 


array of statistics from the various presidential 
elections, that will open a new field of inquiry 


‘which will eguite a little time to prepare a reply. 


Mr. UNDERWOOD. I have given the facts 
in regard to the election; and I have also given 
the fact in regard to the number of male persons 
over twenty-one years of age, some of whom ma 


‘not be voters, in the United States, which I ob- 


' intelligence and reason of t 


but, with patriotic forecast, which I think they | population.of the United States, who elected the -, 


must have gathered from some indications here, || candidate of the Democratic party. And. yet we 
even complimented the incomin President; and 
then, after exhausting their eulogies upon the 


| we, the Whigs, have been overwhelmed with de- 
Queen, and the President, and the President elect, 


feat, and that you, the Democrats, are ina triumph- 
ant majority. Thus the Democratic party con- 
trive to make a triumphant maj 


soll, and put it on to him about as thick as the |; ; ority, by electing 
' their candidate with the votes o 


Senator from Arkansas put it on to the Senator i 2 less than a third 
from Michigan this morning. [{Laughter.] | of the voting population of the United States. 
Now, sir, this is the real state of the facts, here |! Such is the state of facts. Sir, you might get every 
and abroad; and when in our hearts we know— |; electoral vote, provided you could get a majority 
why, the honorable Senator from Michigan knows || of one in the popular vote in each State of the 
it himself—that we are in no sort of danger, what || Union—and a majority of one has sometimes 
is the use of getting up this npe at this time, |; elected a Governor of a State—{ say you might 
too, when the Senator from California [Mr. Gwin] |; get every electoral vote save those of one State, 
is so anxious about his railroad bill? Why, sir, || and yet be in a considerable minority of the peo- 
there is more of a tempest now in his bosom about 
his Pacific railroad, than there is about these diffi- 
culties with England. Why should we be talking 
about those difficulties when he sits so impatient 
under it? I venture to say that he—I do not think | received is connec with the whole voting popu- 
anybody else in the Senate does—listens even to ' lation of the United States, that party occupies 
me with impatience, because he wants to get his | the very position which it so constantly attempts 
railroad bill up. (Laughter.] I say while this is | to assign to us. 
the case, why do we distress ourselves about these | It may be said in reply, that if the whole popu- 
resolutions, in regard to which, as the honorable f lation had voted, the relative proportion which 
Senator from Tennessee |Mr. BeLL] has said, |! each party would have received would have been 
even the cool, dignified reserve of the honor-| the same; and that is the only reply which can be 
able Senator from Massachusetts (Mr. Davis] has |, made to the facts I have 
been so excited, I suppose by a sort of mesmeric || the people did not 
sympathy, that he has come into the mêlée, and | 
said something that sounds like war to the ears of | 
the Senator from Tennessee; and the honorable Sen- | 
tor from Georgia [Mr. Dawson] got up to counsel | 
peace, and declared war. before he sat down? | 
[Laughter.] Sir, that is the result of the subject 
upon which we are talking. It impels us to it; | 
and I am not certain that, if I should talk niuch | 
longer, I might not say some imprudent thing. | 
Therefore I will sit down, with but the expres- | 
sion of the hope, that we will go at something | 


: and to show this boasting party, which is so con- 


otot 


isfaction. But I will not go into it. I will, how- 
ever, state the fact, that in the State of Kentucky, 
` where the whole voting population was 163,005 in 
1852, according to the official report of the State 
Auditor, only 111,617 went to the polls at the late 
presidential election, leaving 51,388, or nearly one 
third, who did not vote at all. 
the reasons which kept them at home, but I will 


practical—that railroad bill for instance. I am | not go into that subject now. There is no ground 

for it ae: | for contending that the proportion of votes would 
Mr. GWIN. That is right. i have been the same had all the voters gone to the 
Mr. HALE. And the homestead bill, which |: polls. 


the honorable Senator from lowa [Mr. Donez] 
has so much at heart; and which I have as much 
at heart as he, though I am not so ambitious as | 


he is, and therefore I have stood back and let him || occupies the seat to my left [Mr. Haxe] received, 


take the lead; but I say to him that I am a fol- || with those of General Scott. And i you take 
lower in regard to that bill, and if I do not make 


speeches, I will give the magic influence of a vote 
to sustain him. 
For these reasons, I am opposed to giving much 


: the New England States, of the actual votes given, 


; and Maryland, with them, he will still be in a mi- 


| given. 


! are perpetually taunted with the declaration that | 


ple of the United States. lrose to state these facts, | 


| stantly taunting us with being in a miserable mi- | 
' nority, that when the amount of support which it ' 


paar The fact that | 
e polls and vote, shows : 
a dissatisfaction, if I may be allowed the expres- | 
sion, with both the great parties; and if I had | 
time, I could show the foundation of that dissat- | 


I know some of | 


| Sir, General Pierce is in a minority of 47,000 in 


if you will put the votes which the gentleman.who | 


: New York, Pennsylvania, New Jersey, Delaware, :' 


: nority of more than 30,000 of the votes actually - 
You may carry on these calculations |! 


tained from the Census Bureau. ‘Those facts speak 
for themselves. 
"= I was about to conclude my remarks by stating, 
that so far as I am connected with the Whig party, 
I deny the charge that it was or is our policy to 
conceal anything from the virtue, and intelligence, 
and the knowledge of the people. So far as I 
have advocated Whig principles, and Whig policy, 
it has been always by an arpa to the virtue and 
ne people. I have al- 
ways attempted to bring the facts, and nothin 
but facts, before them. Sir, beforea charge of that 
sort ought to be made, the Senator from Arkansas 
should have pointed out the specification, and said, 
« Flere is the subject; this is the time and this the 
lace, where the party that I am now assailing 
fas been guilty of endeavoring to suppress a 
knowledge of facts from the people.” But there 
is no specification given; there is no time, or place, 
or fact pointed to, which we can gainsay and deny; 
and after this general denial of the gentleman’s 
charge, it will be time enough to make a particu- 
lar response, when the fact, the time, the place, 
and the specifications of the indictment shall have 
been furnished. I will furnish the reporters a 
table in relation to the recent election, tobe printed 
as part of my remarks.* (See table next page.] 
The PRESIDENT. The question is on post- 
poning the further consideration of the resolation 
until the 4th of March. 
Mr. CASS called for the yeas and nays on the 
motion; and they were ordered; and being taken 


| resulted—yeas 17, nays 29; as follows: 


YEAS—Messrs. Adams, Badger, Bell, Brooke, Davis, 
Dawson, Fish, Geyer, Hale, Mangum, Miller, Morton, 
Seward, Smith, Spruance, Wade, and Weller—17. 

NAYS—Messrs. Atchison, Borland, Bradbury, Bright, 
Brodhead, Butler, Cass, Charlton, Chase, Clarke, De Saus- 
sure, Dodge of Wisconsin, Dodge of Iowa, Downs, Feleh, 
Fitzpatrick, Hamlin, Houston, Jones of Tennessee, Mal- 
lory, Mason, Norris, Pettit, Rusk, Sebastian, Soulé, Sum- -+ 
ner, Underwood, and Walker—29 


So the motion was rejected. i : 

The PRESIDENT. The question now is on 
the adoption of the resolution. . 

Mr. BUTLER. If it be in order, I will move 


i that the joint resolution submitted by the honora- 


ble Senator from Michigan (Mr. Cass] which was 
under discussion yesterday, ‘declaratory of the 
‘ views of the United States respecting coloniza- 
‘tion on the continent of North America by Euro- 
‘pean Powers, and with respect to the Island of 


| < Cuba,” be referred to the Committee on Foreign 
. Relations, with that resolution. 


The PRESIDENT. That will not be in or- 


|, der, as the joint resolution is not now under con- 


sideration. A 
The resolution was then adopted. 
BAIL ON MESNE PROCESS. . 
On motion by Mr. BADGER, the Senate, as m 
Committee of ihe Whole, proceeded to consider 
the bill ‘ concerning bail in civil causes in the 


| District of Columbia.” It proposes to direct, that 


from and after its passage, no person shall be held 
to bail in the District of Columbia in any action 
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of debt, assumpsit, or other action founded on or 
arising out of any contract or agreement, orin any 
suit or proceeding in equity brought or prosecuted 
for enforcing the payment of any debts, or of any 
gum or sums of money due, or claimed to be due, 
by reason of any contract or agreement; and any 
person now held to bail, or imprisoned for want 
of bail, in any such action or progeeding, shall, 
on application to the circuit court of the District, 
in term time, or to any judge thereof in vacation, 
be discharged on filing a common appearance. 
Mr. BUTLER. While I shall not make any 
gerious opposition to this bill, it is due to myself, 
as chairman of the Committee on the Judiciary, 
to say, that I do not concur in it. The law on 
this subject, as it now exis in the District of 
Columbia—and it is an act which was passed in 
1542 to relieve those arrested under mesne process, 


*Popular Vote in the Presidential Election in 1852. 


van 


v 
1 t | 
ž 1 


is 
| | #2 
States. eo iP ga HSE 
3 . È j Š 
S S | & 
T St wm 
Maine.......-. 32,208 41,418 8,030 
New Hampshire. 16,147 © 29,997 6,695 
Vermont... ......-eeeee 22,173 13,044 8,621 
Massachusetts 52,083, 44,699 29,368 
Rhode Island. 7,626 8,735 624 
Connecticut.. s,s... 30,359 33,249 3,160 
161,196 171,142 56,998 
56,998 = 
218,194 
171,142 | 
47,052a' 
New York... ....cee0e) 235,359 262,117 20,0008 
New Jersey....... 38,540 42,293 259 
Pennsylvania ..... 189,182 | 198,568 8,524 
Dela Ware, esseere 6,294. 6,319 62 
Marytand.....-....065 35,008 : 40,028 5A 
| | 304,455 549,325 | 28,899 
28,899 | 533,354 (=== 
533,354 ©  15,971e! 
*Virginia ....seeseee 15 O 57,132 72413 ă -~ 
North Carolina... . 10 39,058 39,744 - 
} South Carolina. 8 $ - - 
Georgia... se eeeeeeee 10 15,798 33,888 11,213 
Florida, (incomplete)... 3 1,310 2,652 - 
113,298 148,697 11,213 
11,213 ` 1943811 
124,511 24,186¢ 
152,406 169,160 31,782 
80,914 95,311 6,906 
33,879 © 42,142 7,248 
32,505 47,782 10,000 
20,478 30,446 8,506 
320,182 384,841 64,442 
64,442 384,62 
384,624 217e 
Kentucky.. ....50000+ 12 57,466 54,151 220 
} Missouri ..... 9 28,944 36,642 - 
Tennessee... 12 58,802 57,123 - 
Arkansag...... 4 > - - 
Alabama......... 9 15,084 98,881 2,217 
Mississippi....... 7 17,570 27,007 - 
Louisiana ..... s 6 17,255 1¢,617 - 
Texas.. 4 - Š = 
California .... 4 - - - 
195,121 220,421 2,437 
2,437 197,558 === 
197,558 22, 883f 


Total vote for Scott, 1,294,252; total vote for Pierce, 
1,474,426; total vote for Hale, Troup, and Webster tickets, 
163,929. 

(a) Majority against Pierce in New England. 

(b) Part estimated. 

(c) Majority for Pierce in these States. 

(d) Majority for Pierce in these States. 

(e) Majority for Pierce in these five States. 
get the vote of Iowa, which would increase it. 

(f) Majority for Pierce in these six States, T could not 
getthe votes of Arkansas, Texas, and California. 

* The majorities in three counties are given, and not the 
total vote. 

+The Legislature of this State casts the vote in presiden- 
tial elections. | 

{The new counties in the Northern Peninsula not in- 
eluded. 

§ Four counties not heard from. Majorities only given in 
some counties, and Abolition vote partly estimated. 

|| This shows the vote of eiglity-seven counties; fifteen to 
be heard from. 


T could not 


| unless frauds should be charged and set out in 
an affidavit by the plaintiff, with the facts upon 
which the charge of fraud is predicated—stands 
thus: That when the plaintiff will swear that the 
defendant fraudulently has money in his hands, 
and is about to escape from the District; or when 
he will swear positively that the defendant fraud- 
ulently made a contract, and will not comply with 
it—or, in other words, when complying with the 
requisitions of the act, he sets forth that he is a 
fraudulent debtor, the debtor may be arrested on 


mesne process. The operation of this bill will be = 


to abolish all imprisonment in the District under 


mesne process, ani release all persons who are | 


. now under arrest under mesne process. I know 
it will pass, but I say, I never will give a vote in 
the Senate, which, by retrospective legislation, 
can affect private rights. I know that there is an 
individual now under arrest in the District under 
mesne process on the, charge of fraud; I do not 


know whether the fraud is properly charged or , 


not. I believe my friend from North Carolina | 


will make a very fair and full exposition of the 
matter, and if the Senate will pass the bill, I am 
willing; but still I do myself the justice to say, 
that I was in the minority of the committee which 
reported it. 

Mr. BADGER. The honorable chairman of 
the committee is perfectly correct in saying that 
he was not in favor of this bill in the committee. 
I will make a very brief statement of my under- 
standing of the bill, and attempt to show that it 
ought to pass; and having made that attempt, I 
shall cheerfully submit the question to the decision 
of the Senate. As the law with regard to bail in 
the District of Columbia stands now, by the act 
of 1842, to which the honorable ¢hairman has re- 
ferred, a plaintiff in an action of debt or assump- 
sit, has a right to demand bail of the defendant 
whenever he files an affidavit, averring, in the first 
place, the amount of the action, and then either 

one of the following circumstances: First, that 
the debt was contracted by fraud or false pretense; 
or second, through a breach of trust, setting out 
the facts and circumstances out of which these 
allegations rise; or thirdly, that the defendant has 
; concealed, or is concealing his property in the 
! District, or elsewhere, with a view to avoid pay- 
ing the debt; or fourthly, is about to remove the 
same from the District, or from the place of his 


residence with the same view; or fifthly, that being ` 


a resident in the District, he is about to abscond 
` without paying the debt, and with a view to avoid 
paying the same. As the law stands, if the plain- 
tiff will make an affidavit, in which he avers any 
one of these five facts to exist, he has a right to 
demand bail, and bail must be given, or the party 
must remain in 


suit. That is the state of the law. Now, Mr. 


President, the object of the bill under consideration |; 


is, that in all proceedings to recover debts purely, 
not interfering at all with actions for real torts, the 


party shall not, upon mesne process, be required | 


to give bail. 


I admit, brought up, as I have been, like the | 


honorable chairman of the commitee, in the prac- 
tice of the profession where the common law pre- 
vails, I was for a long time thoroughly wedded to 
the system which imprisons a man upon the as- 


sertion of the other side that he owes money, or | ee 
i| way as to meet such cases; but I am not willing 


that he is disposing of his property to avoid the 


payment of it, or that he is about to remove, or | 


for any other circumstance which may be allowed 
by law to be sufficient to hold the party in du- 
rance until the question shall be decided between 
them. 
But, sir, I am satisfied that the system cannot 
be maintained without leaving the widest range 
: for abuses and oppression. As the system stands 
i now, compare it with proceedings in criminal 
: matters. A man makes his affidavit. It is con- 


clusive, and the party arrested must give bail or |! 


o to prison. When he is in prison there is no 


& 
d 
cause of action. But, on the contrary, if a man 


be charged with committing any crime against his 
country, however grave or serious it may be, im- 


. mediately after his arrest, although the charge is |! 


: sworn against him by an affidavit, he cannot be 
| detained an hour longer than is necessary to bring 
gation of the case, with an opportunity to produce 
‘his own proof. And unless, after that examina- 


rison till the determination of the | 


ay for his deliverance until the determination of | 
the action, or the determination of the want of 


him before an examining court to have an investi- | 


| 


i 


| 
į 
| 
| 


i county. 


tion, the court is of opinion that there is a proba- 
ble cause for his detention, he is entitled to be dis- 
charged. I hold it to be inconsistent with the very 
genius and principles of American freedom that 
one citizen shall be taken upon the suggestion or 
the affidavit of another citizen, swearing in his 
own case, and for the purpose of recovering money 
to be put in his own pocket, and be put in prison 
hopelessly till the determination of the case or the 
liquidation of the debt, which may last for such a 
period of time as sometimes it may last as the 
statutes of the United States make some of the 
longest terms of imprisonment for a felonious act, 
committed by any party. If it were possible, if 
we could so arrange the machinery of its operation 
that this imprisonment should be awarded only to 
the dishonest, fraudulent, worthless debtor who is 
endeavoring, or who was endeavoring to entrap 


|; and deceive an honest man, I should have no ob- 


jection. But we cannot do it. You must either 
abolish the right or leave it as it stands, so that the 
affidavit of one party shall be conclusive by which 
to hold the other in prison. 

The case to which the honorable chairman has 
referred is a case which illustrates, in the highest 
degree, the effect of the allowing of this power. 
Here is a citizen who has been lying ninety days 
in one of the prisons of this District, upon the 
affidavit of an opposite party; and there he is 
obliged to lie, under the law as itnow stands, until 
he can bring the action to a close, and have a ver- 
dict in his favor. Can it be right? Ought one 
freeman to hold his freedom at the will of another, 
if the party who chooses to deprive him of it will 
support the allegation he makes by his affidavit? 
What is his remedy? Mr. President, he has 
none—he has none; for any action according to 
law against the one who makes the affidavit every 
professional man knows is worthless. Can he 
prosecute him for perjury ? Every professional 
man knows that it is worthless to bring an indict- 
ment and hope for a conviction upon such an afti- 
davit. Therefore, I say it is wrong to leave one 
man to be imprisoned on the assertion of another 
party, supported by an affidavit, and that assertion 
and that affidavit made to put money into his own 
pocket. I believe, as we have to choose between 
abolishing and leaving this wide field open to abuse 
and oppression, the true interest of the country 
requires that bail should be abolished in all cases 
of a pure action for debt. : 

Mr. BUTLER. 1 do not intend to go into this 
subject, for I have acquitted myself of any duty 
which I owe to the country by saying what I have 
said. But if any one now imprisoned under mesne 
process should wish to avail himself of the prison- 
bounds acts in the District of Columbia, all he has 
to do is, to file a deposition, or make a suggestion 
and schedule of his property, and he can escape 
upon paying the debt to the man when he has got 
the money in his pocket. He can very readily 
be relieved by paying the debt. 

Mr. BADGER. He denies that he owes it. 

Mr. BUTLER. If he does deny it, let the 
| question be tried. I do not intend to apply the 
: remark to the case referred to by the honorable 
; Senator from North Carolina; ‘but there are cases 
i in which the individual, having the money, ought 
| to be compelled to pay it to the honest creditor. 
i I am perfectly willing to shape the law in sucha 


| to make a sweeping law to abolish imprisonment 
: for debt in all cases under mesne process. I can- 
| not go that far; and although the honorable Sen- 
iator from North Carolina and myself have both, 
perhaps, inclined too much to our common-law 
` notions, if he has given them up, I cannot. 
| The bill was reported to the Senate without 
| amendment, and ordered to be engrossed for a 


|, third reading, read a third time, and passed. 


IOWA JUDICIAL EXPENSES. 

Mr. DOWNS. I have been directed by the 
- Committee on the Judiciary, to which was referred 
the memorial of Lee county, in Iowa, praying a 
i remuneration for certain fees, to report a bill ‘‘ to 
| refund to the county of Lee, Iowa, certain expen- 
| ses of the district court, which were paid by that 
» This is a bill like one which, last ses- 
sion, passed both Houses of Congress in refer- 
ence to another county, and I therefore ask that it 
may be considered at this time. 

The bill was read a first and second time by 
unanimous consent, and considered by the Senate 
as in Committee of the Whole. 


T 


lı proposes to direct the Secretary of the Inte- : 
rior to examine the claim presented by the county 
of Lee, State of lowa; and if, upon such examina- 
tion, heis satisfied that, prior to January Ist, 1844, 
that county paid the money which, in accordance 
with the instructions of the First Comptroller of 
the Treasury, dated September 19th, 1843, should 
have been paid by the marshal of the United 
States for the county, he is directed to audit and - 
allow the same, and pay it. 

The bill was reported to the Senate without : 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RIGHT OF WAY. 


A bill from the House of Representatives, ‘‘grant- 
ing the right of way to the St. Louis and Iron 
Mountain Railroad Company,” was read a first 
and second time. 

Mr. FELCH. I move that it be referred to the 
Committee on Public Lands. 

Mr. GEYER. I presume it will be hardly ne- 
cessary to refer that bill. Ifit is read once, it will 
be understood by the Senate. It submits the whole 
question to the Secretary of War to approve the 
location of the road. 

Mr. FELCH. A general bill was passed at 
the last session, which I think will be found to 
embrace this. 

The PRESIDENT. The bill will be read for 
information. 

It proposes to direct that the right of way sixty 
feet in width through the lands in which the St. 
Louis Arsenal, St. Louis Marine Hospital, and 
Jefferson Barracks, are situated in the State of 
Missouri, be granted to the St. Louis and Iron 
Mountain Railroad Company for the construction 
of a railroad from St. Louis through those lands: 
provided that the location of the road through the 
ands shall be made subject to the approval of the 
Secretary of War: and provided further, that the 
location can be made without injury to the public 
interests in the opinion of the Secretary of War. 

The PRESIDENT. Does the Senator from 
Michigan withdraw his motion to refer the bill ? 

Mr. FELCH. Yes, sir. 

The Senate, as in Committee of the Whole, 
then proceeded to consider the bill. 
Mr. WADE. I wish to make an amendment 

to that bill, to which I think the Senator from 
Missouri can have no objection. It is upon a | 
precisely similar subject. [tis a bill which passed | 
this body at the last session, proposing to give the ` 
right of way to several railroads over the grounds | 
where the marine hospital is located in Cleveland. | 
It was reported from the Committee on Public į 
Lands. I nope it may be attached as an amend- | 
ment to the bill under consideration, because 1 
fear it will not pass at this session, if it is not now 
considered. I think there can be no objection 
to it. 

I move to amend the bill by adding the follow- ' 
ing to it: > 
That the right of way be, and thesame is hereby, granted 
to the Cleveland and Pittsburg Railroad Company, and also 
the right of way to the Cleveland, Painsville, and Ashtabula 
Railroad Company, across the hospital ground, so called, be- 
longing to the United States, in the city of Cleveland, in the 
State of Ohio; the width of each of said roads across said 
hospital grounds not to exceed sixty feet where said roads ` 
are now respectively located: Provided, That said convey- 
ances can, in the opinion of the Secretary of the Treasury, 
be made without detriment to the interests of the United 
States: nd provided further, That the said grant shall 
be, and is hereby, made subject to such conditions as the 
said Secretary of the Treasury shall impose on the said 
companies, respectively, for the protection and security of 
the grounds from abrasions by the waters of Lake Erie: 
And provided further, That whenever the said roads shall 
be discontinued or abandoned, or the conditions of this 


grant shall be violated, all rights under this act shall cease 
and determine. 


Mr. GEYER. I should have no objection to 
that amendment as an independent proposition, 
but I must object to it as an amendment to this 
bill, A bill similarin its provisions to the amend- . 
ment passed the Senate | believe some time ago. 
It is now in the House of Representatives. That 
House has not acted upon it, though possibly it 
will during the present session; but if this amend- 
ment be attached to this bill, it must necessarily 
go to the House, and there be embarrassed in its 
passage. For that reason, and for that alone, I | 
oppose the amendment. i 

Mr. WADE. I do not intend to embarrass `: 
the bill at all. The amendment is precisel ger- 
mane to it in principle. It has been reported from | 
a committee, and is entirely unobjectionable. 
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If one passes I do not see why the other should | 
I have no idea that it will embarrass the bill ' 


not. 
by attaching the amendment. I think the House 
will agree to it; | am confident that it will; and I 
am anxious that it should. 

Mr. GEYER. 1 withdraw my. objection to the 
amendment. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 
was concurred in, and was ordered to be engrossed 
and the bill to be read a third time; it was read a 
third time and passed. 

The title was amended by adding ‘‘and for 
other purposes.” . 

CONTINUANCE OF HALF PAY. 

Mr. HAMLIN. I submitted, the day before 
yesterday, a report from the Committee of Con- 
ference on the disagreeing votes of the two Houses 
on the Senate bill ‘* to cpntinue half pay to cer- 
tain widows and orphans.” That report was 
accepted. Thecommittee on the part of the House 


have called my attention to the fact that the word 


‘ militia’? is omitted in that report. I therefore 
move that the vote accepting the report be recon- 
sidered. 

The motion was agreed to. 

Mr. HAMLIN. I now move that a message 
be sent to the House of Representatives, request- 
ing that body to return the bill to the Senate. 

The motion was agreed to. 

Subsequently a message from the House of Rep- 
resentatives was received, by Mr. Forney, its 
Clerk, announcing that, in compliance with the 
request of the Senate, it had ordered him to return 
the bill. 

On motion by Mr. HAMLIN, the report of 
the Committee of Conference was amended by 
adding the word ‘‘ militia,” so as to include reg- 
ulars, volunteers, and militia. 


RAILROADS IN ARKANSAS AND MISSOURI. 
Mr. SEBASTIAN. I rise for the purpose of 
giving notice, that on next Monday I shall ask 
the Senate to take up for consideration the bill 
from the House of Representatives, ‘* granting 
‘the right of way, and making a grant of land to 
“the States of Arkansas and Missouri, to aid in 
‘the construction of a railroad from a point on 
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RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill ‘‘authorizing 
‘the eonstruction of a railroad and branches, for 
‘establishing a certain postal communication be- 
‘tween the shores of the Pacific and Atlantic within 
‘the United States, for the protection and facilities 
‘of travel and commerce, and forthe necessary 
‘defenses of the country.” 

The pending question being on the amendment 
offered by Mr. Cuass, to strike out all of the first 
section after the word “ railroad,” and insert in 
lieu thereof the words: 

“ From San Francisco, in California, by the most direct 
and feasible route, to some point on the Missouri river, not 
below Independence, in Missouri, nor above Kanesville, in 
Iowa.” 

The words proposed to be stricken out are: 


“ From a pointon Red river, at or near the southwest cor- 
ner of Arkansas, on the most direct and feasible route, and 
if practicable, with a branch to the Guif coast and through 
the State of Texas, to a point on the eastern boundary of the 
State of California, and from points on the western bound- 
ary of Missouri and Iowa, (not within the limits of any 
existing Siate,) on the most direct and feasible route to in- 
tersect said road, running from Red river as aforesaid to the 
eastern boundary of the State of California, With a track 
departing from this line at some point west of the Sierra 
Nevada, or Rocky Mountains, and running on the most di- 
rect and feasible route, to some safe and commodious har- 


| bor in the Territory of Oregon, which shall be at all times 


accessible to the largest class of sea-going vessels naviga- 
ting the Pacific ocean.” 


Mr. BORLAND. I did not expect that this 
subject would be taken up to-day. A very im- 
portant question= perhaps oneof the most import- 
ant connected with the subject, and one upon 
which there will probably be the greatest differ- 
ence of opinion—is raised by the amendment of 
the Senator from Ohio. I do not think that the 
Senate was looking to the question, or expecting 
that the subject would come up in this form to- 


. day; and I doubt whether the mind of the Senate 


‘the Mississippi, opposite the mouth of the Ohio | 


“river, via Little 
‘near Fulton, in Arkansas, with branches to Fort 
‘Smith and the Mississippi river.” 

{ avail myself of this opportunity to give this 
notice, in order that when Í move to take up that 
bill, there cannot be any objection made that Sen- 
ators have been taken by surprise, and in order 
that Senators may then be ready to offer their 
amendments, if any are to be offered, as there may 
be from different sources. Having given this no- 
tice, I now call for the order of the day. 


COLONIZATION IN NORTH AMERICA. 


The PRESIDENT. The first special order is 
the unfinished business of yesterday, which is the 
joint resolution declaratory of the views of the 
United States respecting colonization on the North 
American continent by European Powers, and 
respecting the Island of Cuba. 

Mr. GWIN. T hope that will be passed over, 
a the purpose of taking up the Pacific railroad 

ill. 

Mr. HALE. -The honorable Senator from 
Michigan had a resolution adopted to-day, calling 
upon the Committee on Foreign Relations to make 
certain inquiries in regard to this matter, and I 
presume, therefore, there can be no objection to 
the reference of this joint resolution. 

Mr. RUSK. I prefer that this resolution should 
be passed over. 

The PRESIDENT. If there be no objection, 
it will be passed over. 

Mr. HALE. There is objection. 
vote upon It. 

Mr. UNDERWOOD. My colleague has moved 
to refer this joint resolution with certain instruc- 


I want to 


ock, to the Texas boundary, | 


\| 


| ment be postponed for the present. 


is even now directed to the fact that the most 
important practical question involved in the bill is 
presented in the proposed amendment. I have, 
perhaps, a good deal to say upon that subject— 
certainly something; and I should be very sorry 
to be compelled to go on with my remarks now, 
because [ am not prepared with papers, with maps, 
and the facts which I would draw from them, to 
offer opposition to this proposition. I hope, there- 
fore, if we can do so, we shall pass to the consid- 
eration of some other point, and let this amend- 
I hope the 


i Senator from Ohio will agree to that; and 1 hope 


the Senator from California will also agree with 


‘me in this. 


Mr. CHASE. Iconcur entirely with what has 
been said by the Senator from Arkansas in regard 
to the importance of this amendment, and I should 
be exceedingly averse to have him forced into any 
discussion of this subject at a time when he was 
unprepared; and I am, therefore, quite willing to 
acquiesce in his suggestion that the amendment 
should be passed over informally for the present, 


; and that the Senate should proceed to the discus- 


sion of other points connected with the bill. 

Mr. HALE. It strikes me that this course is 
entirely wrong. We have taken up this bill, and 
gone on to discuss it, because we want the views 
of Senators upon it, and we have refused to refer 


: it to any committee for the reason that we wanted 
` the Select Committee which has been raised upon 


: to the c 
| pass it by. 


tions; and [ presume the first question will be on ; 


that motion. I have no wish to debate that. 

Mr. GWIN. 1 move to postpone the further 
toneiderution of this joint resolution until this day 
week. 

Mr. UNDERWOOD. I hope that that motion 
will prevail, so that my colleague, who is now 
unwell, may be in his seat. 

The motion was agreed to. 


another similar bill to be guided in their action by 
the discussion in the Senate. Now the first mo- 
ment a practical proposition comes up that looks 

haracteristica of the road, it is proposed to 
When shall we get a better time than 
now? If the honorable Senator from California 
means to have his bill considered, he will never 
get a better time than this moment, and if it is to 
be put out of the way under the supposition that 


: he will get a better time, he will find himself mis- 


taken. 

Mr. GWIN. [am not for putting the bill off. 

Mr. SEWARD. What is the question 

Mr. CHASE. The question is on the amend- 
ment which I have had the honor to offer. Upon 
that the Senator from Arkansas, who represents 


, a State deeply interested in that question, desires 


an opportunity of presenting his views; and I con- 
ceive it to be due to him, and to be in accordance 
with the courtesy which has always characterized 
the action of this body, to acquiesce in his wish, 
that this amendment should be passed by infor- 
mally. That will not postpone the general consid- 


1853. 


eration of the bill; but we can proceed to discuss 
any other matters which may arise upon it. I 
hope the consent of the Senate will be given to 
pursue this course. . 

Mr. GWIN. [do not look upon this amend- 
ment as very important, because I do not think it 
ean prevail, and T chink that the test question in 
regard to this bill is, whether or not there shall be 
any terminus named init. [ am willing for one 
to pass over this amendment, because we can pro- 
gress with the bill in other points, and by passing 
this over we shall not obstruct our progress in the 
future. Uthink the test question will be oranother 
point, and Edo not teheve this amendment can 
prevail, 


Mr. BORLAND. 


t wish to say that I spoke 


of this as the most important practical question ` 
connected with the bill, because it proposes to fix ` 


a point. That is the very question, and, in my 
opinion, it is a vital one with regard to this bill. 

Mr. RUSK. I would suggest to the honorable 
Senator from Ohio, thatif he wishes to accommo- 
date the honorable Senator from Arkansas, he had 
better withdraw the amendment. He can offer it 
again at another time. 

Mr. CHASE. Ido not think there can be any 
edjestion to passing by the amendment informally. 

Mr. BADGER. I hope unanimous consent 
will be given to pursue that course. 

Mr. HALE. If the Senator who has the bill 
in charge wants me to withdraw my objection, l 
shall do so, but it is against my judgment, and I 
think it is suicidal to his bill. 

Mr. BROOKE. I object to passing by the 
amendment. I have no idea it will get half a 
dozen votes, and | want to settle it at once. 

The PRESIDENT. Then the question will be 
on the amendment of the Senator from Ohio. 

Mr. UNDERWOOD. Mr. President, I made 
some remarks the other day upon the subject of 
this amendment, and I think I know the object of 
my friend. from Arkansas; and 1 really wish to 
hear him upon the subj 
that this amendment wi 
by the Senator from Ohio. If we can 
and if it is very certain that the amen 


et a vote, 
ment will 


ect, if there is any danger `; 
ll be adopted as proposed | 


be defeated, I should be willing to act upon itnow, , 


without hearing the speech of my friend from 
Arkansas. But | apprehend that he will not only 
attack the amendment of the gentleman from Ohio, 
but that he will also, after what passed the other 
day, attack the argument which I made in be- 
half of a certain point, to wit: the mouth of the 
Ohio as being the proper place from which the 
road should go westward, or as near the same par- 
allel of latitude as practicable, and which would 
take it to San Francisco, that city and the mouth 
of the Ohio both being near the same latitude. 

Mr. BORLAND. So far from attacking the 
argument made by the Senator from Kentucky 
the other day, I shall, without attempting a new 
one, adopt his argument in support of my own 
views, but starting upon another state of facts. I 
shall adopt his course of argument precisely, for 
to my mind it was conclusive; but I shall start 
from different premises, and from what I think 
are the well-ascertained and established facts of 
the case. 

Mr. UNDERWOOD. 
cordially for the complim 


I thank the gentleman 
ent he has paid me, but 
my object in rising now, Is to give facts to which I 
wish to call his attention, and which I have lately 
received. From the conference which I had with 
him, I believe that his object is the sameas mine— 
to select the highest navigable point on the Missis- 
sippi which is practicable, stern l 
of this road. I will read a communication which 
I have received from a gentleman who has been 
engaged twenty years In navigating that river— 
my late colleague upon this floor; and I wish to 
submit the facts contained in the paper which I 
hold in my hands, and which I have received from 
him, that they may have their due weight with 
the Senate. is Jetter is as follows: 

Wasnineros Crrv, January 27, 1853. 

Dear Sim: I take great pleasure in complying with your 
request of yesterday, to be furnished with a comparative 
statement, showing the depth of water on some of the shoal 
est bars in the Mississippi river, between the mouth of the 
Ohio, and ibe city of Memphis, and below that city, as 
evinced by soundings made by me during a season of very 
low water. Itmay be proper for me to inform you, that 
these results are taken from memoranda made by me at 
the time of executing the work, but that the date, as wellas 
the names of the two last points given, have hecome so 
much obliterated as to render them: uncertain ; 


' four feet of water may 


for the eastern terminus . 


: come under their attention 


i the mouth of the Ohio, 


island No. 21, I found four an 
I found four and three fourths, and at the head of Plum 
Point bend, I found tive feet. All of these places are above 
Memphis, and are selected because affording less water than 
any others. At President’s Island, which is immediately 
below Memphis, I found five feet water, and at two other 
places—the names of which are obliterated—I found tive and 
a half, and five and three quarters, respectively ; thus show- 
ing that, in times of low water, the shoal bars below Mem- 
phis do not afford a largely greater depth of water than is 
to be tound between that city and the mouth of the Ohio. 
Indeed, from an experience of more than twenty years in 
the navigation of the Mississippi, I think | may safely say, 
that the difference in the depth of water afforded between 
the mouth of the Ogio and Memphis, and that afforded 
below that city, is not more than one foot in fi 


avor of the 
latter, and that it isnever less than four feet, and very rarely, | 


indeed less than six, at any point below the mouth of the 
10. 

I have experienced but litle difficulty in navigating the 
Mississippi below the mouth of the Ohio, arising from ice, 
and that difficulty is usually of but short duration, and very 
rarely amounts to an entire obstruction. 

The only streams entering the Mississippi, between the 
mouth of the Ohio and Memphis, so far as l recollect, are 
the Big and Little Obine, the Forkadecr, the Hatchee, and 
Woolf rivers; the last of which enters immediately at Mem- 
phis. And I presume that all of these streams would not 
afford a greater amount of water than would be sufticient 
to supply the usual evaporation which takes place, and the 
absorption of the sand-bars, and hence could uot give any 
considerable accession of water below their mouths. 

Hoping that you will find in the foregoing, a full reply to 
your interrogatories, I subscribe myselt, respectfully yours, 
&e., D. MERIWETHER. 

Ilon. J. R. UNverwoopn, Washington City. 

P. S. All the islands in the Mississippi are oumbered 
from the mouth of the Ohio downwards, commencing at 
No. 1, a few miles below the mouth. 

D. MERIWETHER. 

Mr. DAVIS. Is hea steamboat man? 

Mr. UNDERWOOD. Yes,sir. He hasbeen 
twenty years upon the Mississippi river. I con- 
sider these facts as of greatimportance, and I thus 
early bring them to the attention of the Senate, so 
that the gentlemen who are deeply interested, asl 
am, in the subject, may turn their minds to them. 
You thus see that the difference between the Mis- 
sissippi river, below and above Memphis, as far as 
cannot exceed twelve 
inches in depth; and generally the difference will 
not be that much. It also appears that more than 
be found at all times be- 
tween Memphis and the mouth of the Ohio. Four 
feet of water gives sufficient draught to brin 
boats of large size from New Orleans to the mout 
of the Ohio at all seasons. Boats of less magni- 
tude, and drawing much less than four feet water, 
must be used at low stages of our western rivers, 
to ascend the Tennessee, the Cumberland, the 
Wabash, the Ohio, the Illinois, the Upper Mis- 
sissippi, and the Upper Missouri, Those steamers 
which would meet the trade of the Gulf of Mex- 
ico and Lower Mississippi, and the California rail- 
road at the mouth of the Ohio, with a view to 
transport merchandise towards the sources of our 
rivers when the waters were low, should draw 
from two to three feet water only, when loaded, and 
hence, for all the commercial purposes which I 
mentioned in my argument the other day, the 
mouth of the Ohio is the place for the eastern ter- 
minus of the railroad. During the business part | 
of the year, the water will generall be found suf- 
ficiently deep to enable steamers rawing ten to: 
fifteen feet water, to ascend from the Gulf to the 
mouth of the Ohio. From that point, smaller ` 
steamboats should be used for ascending to the ' 
head of navigation on the various tributary streams 
above. 

While f am up, allow me to make a correction 
of the report of some remarks which I made the 
other day. I know that it is almost impossible 
for the reporters, in the multitude of things which 
during the progress of ` 


. debates here, to put down with perfect accuracy i 


but F feel ` 


what Senators say; and not having looked at these 
remarks before they were published, and the mis- 
take being of such a character as to present me to 
my constituents in an attitude which I do not 
wish to occupy, ! beg leave to correct the report. 
I beg to read two sentences which appear in the ! 
report: : 

“You can 


ascend the Ohio to Pittsburg ; you can branch 
away and reach Paducah, and go up the Tennessee to the 
falls, twelve miles, and reach Florence. You can go up 
the Cumberland river to Cumberland, passing Nashville, 
and when at a little distance above that, at Charlottetown, 
you can turn to the left and go to Terre Hante, by ascend- 
ing the Wabash.” 


My remarks as thus reported, place the falis in ; 


: the main trunk. 


. roads through the Indian countr 


: not burden thos 


‘men who propo 


i fore we can proceed on the plan 
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the Tennessee river twelve miles above its mouth. 
They represent the Wabash as running into the 
Cumberland, across the Ohio above Nashville, 
and they make a town above Nashville, called 
Charlottetown, of which I never heard. I believe 
I used every word contained in those two senten- 
ces, in my remarks, except the word ‘* Charlotte- 
town,” but by the collocation and transposition of 
them, they are made to mean an entirely different 
thing from what I said, and to represent what is 
geographically absurd. 1 said that in ascending 
the Ohio to Pittsburg, you could pass the falls of 
the Ohio, and that twelve miles fromthe mouth of 
the Tennessee, you could reach the Cumberland, 
and turn up that river to Nashville. T did not lo- 
late the falla twelve miles from the mouth of the 
Tennessee, I said, besides, that at Shawneetown, 
instead of Charlottetown, you could turn to the 
left, and ascend the Wabash to Terre Haute. 

Having made this correction, and laid this in- 
formation before the Senate, I beg leave to say one ` 
thing more, that in the reports of our remarks it is 
very desirable to have the notes furnished us, so 
that we may correct tnem before these mistakes 
appear; for unless that be done, it may be too late, 
because when they get into the Congressional 
Globe, they become a part of the archives of the 
country in one sense, and we may be placed in a 
false position, withouthaving a chance, perhaps, of 
putting ourselves right. 

Mr. GEYER. Mr. President, I regard the 
amendment submitted by the Senator from Ohio 
as very important in view of the frame of this bill. 
It proposes to fix the terminus of the road, and of 
one road only, somewhere on the Missouri river, 
between Independence, the westernmost town in 
Missouri, and Kanesville, Iowa. If that propo- 
sition prevails, it will be destructive to the bill. 
The bil is predicated upon the idea that the road 
is to be made by public lands, and that the branches 
are to be made in the same way. If you make a 
grant of land of forty miles in width, and on either 
side, you cut off all connection with any branches 


| to be made in the same way. 


The bill contemplates forming a connection with 
the system of railroads on the eastern side of the 
Mississippi, and to furnish to the branches termini 
in connection with that system; but if this amend- 
ment prevail, and you make a single road, appro- 
priating the lands forty miles in width, without 
making any provision for the branches, every 
system of eastern railroads, if not in immediate 
connection with the main road, will be cut off. It 
will thus be seen at once that if provision be not 
made for passing through theterritory of the United 
States beyond the boundary of the States, and you 
make the terminus on the Missouri river, every 
system of roads south of that will depend upon 
Missouri and Iowa for permission to form a con- 
nection with the road. Thus, if you pass a bill 
making but one road, to be built by public lands, 
and make no provision for branches, you disable 
the States, or the companies that may have alread 
made roads, from forming any connection with 
It becomes important, therefore, 
if these roads are to be built out of the proceeds 
of public lands, or by a grant of lands, that pro- 
vision should be made for every branch that may be 
necessary to connect the main trunk with the sys- 
tem of roads on the east side of the Mississippi. 
The bill is defective in some particulars; but, at 
all events, it will require some more legislation be- 
proposed. It will 
be remembered that it is proposed to make these 
—through lands 
belonging to some tribes of Indians who havea 
guarantee of perpetuity, and it becomes necessary 
in the first place to extinguish the Indian title, 
and to get some right to transfer those lands, and 
e who may undertake to make the 
road with the extinguishment of the right of pos- 
session or occupancy held by these Indians. 

I have now a few words to say to those gentle- 
se to fix the terminus. The hon- 
orable Senator from Kentucky"proposes to fix it 
at the mouth of the Ohio. If this railroad is ever 
built from the frontier States of the West to the 
Pacific, it must be put in connection with some 
means for the transportation of the material. 
Eighty tons of iron per mile at least will be re- 
quired according to this bill; and to take a point 
opposite the mouth of the Ohio, not connected 
with any means of transportation to the point at 


which this road is to be commenced, is to charge 


ae 
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those who are to build it with an expense almost | 
equal to the cost of theiron. How will you trans- | 
port it? If you do not connect with some line of , 
railroad or some water transportation, how can 
you carry the material to the point of beginning 
except By inland transportation, by natural roads . 
over a country very unsuited, especially opposite 
the mouth of the Ohio, for land transportation ? 
I have no sort of objection to fixing the terminus 
of the road and making a single road, provided, . 
while we do that, if we intend to build it out of | 
the public lands, or from the Treasury, provision 
is made for connecting it with the systems on the 
east side of the Mississippi. I cannot vote for the 
proposition of the honorable Senator from Ohio 
for that reason; and I think we cannot undertake 
to make the road upon the plan of this bill by 
establishing any one line without a provision for 
branches. The honorable Senator from Ohio 


_ would find that unless that terminus should be in 


connection with the central system running through 
the State of Ohio, that system would be cut off, 
or wherever you may attempt to make the con- 
nection within the States you will be dependent 
upon other States for the privilege to do it; and 
how, I will ask, with the spirit which has pre- 
vailed in someof the States of this Union, is that to 
be obtained? If you make the terminus in Iowa, 
how will Missouri approach it without permission 
from Iowa, and what is the probability that that 
permission will be given unless she could approach 
lt on the west side of the Missouri river? How 
will Arkansas—how will any State to the south of 
it—connect with that terminus, dependent as she 
will be on the favor of the States already in con- 
nection with the read, and desirous to monopolize 
the transportation over it? These are suggestions 
which I throw out for the consideration of the 
Senate. 

Mr. BROOKE. I believe,-Mr. President, that 
this subiect has been referred to a select commit- 
tee of the Senate; I understand, at any rate, that 
there is a committee of the Senate which has taken 
cognizance of this matter. I have great confidence 
in the members of that committee. I believe that 
they will report a bill that will receive the sanction | 
of the Senate, and I therefore see no use in wasting 
time in the discussion of the impracticable meas- 
ure that has been introduced by the honorable 
Senator from California, and I therefore move | 
that the bill, with all the proposed amendments, | 
be referred to the Select Committee of which the , 
Senator from Texas [Mr. Rusx] is chairman. 

Mr. GWIN. 
Brooke] thinks this is an impracticable bill, be- | 
cause he has not examined it, or cannot compre- | 
hend it. The Select Committee can act as well 
without this bill, as if it were referred. The mem- | 
bers of that committee may, and no doubt will, be | 

regulated in their actions by the discussions which | 
may take place here. 

In this discussion an idea seems to have pre- 
vailed, that for the want of more precise informa- | 
tion of the country through which this road will | 

- pass, legislation should proceed no further than | 
merely to direct a preliminary reconnoissance, so 
as to fix upon and determine a practicable route. 
This opinion, in my judgment, if sustained by the 
Senate, will produce the most serious injury to the 
public interests. What will be its effects? 
of two years in the commencement of the work, | 
if Congress should hereafter proceed in the con- 
sideration of the measure in the ordinary pace in | 
which the business of legislation is disposed of 
here. Let the project at the present session go by | 
default in this way, and who will shoulder the re- , 
sponsibility? It will be in vain to expect hereafter, | 
under any circumstances, that the road can be 
commenced before the spring ef 1855. The meas- ; 
ure, we may hope, will come up for consideration 
at the next session of Congress. lt would then 
lead to a general and protracted, if not a most 
profitless discussion; and the country will be for- 
tunate indeed if it should become alaw at the close 
of the first session of the next Congress—say in 
the fall of 1854. It will then be too late to begin 
operations, for the winter will be at hand, and 
from necessity the work must lay over until the 
spring of 1855, even if by that time the necessary 
contracts could be entered into and consummated. 
It has been stated time and again in this debate, 
that we have not the necessary information in re- . 
gard to the country, to pass a railroad bill during | 
this sessioa. This is a great mistake, and likely i. 


I suppose the gentleman (Mr. | 


A loss |: 


to be a fatal one to this great measure, if not cor- 
rected. In the remarks which I submitted to the | 
Senate at the commencement of this discussion, | 
stated that I based the route laid down in this bill 
upon the most reliable information. 

I will now proceed to substantiate this state- 
ment. I have already brought to the notice of the 
Senate the carefully-prepared statement of Mr. 
Kern, which must commend itself to the confi- 
dence of every one who reads it. But in order to 
give it the highest authenticity, I procured its in- 
dorsement from Captain Sitgreaves, Major Cun- 
ningham, Lieutenant Parke, and Major Backus, 
of the United States Army; also, the Hon. Mr. 
Messervy, late a Delegate in Congress from New 
Mexico, and Mr. Jones, an extensive Govern- 
ment contractor in that Territory. I will now 
read these letters, and they will speak for them- 
selves: 


WASHINGTON, January 24, 1853. 

Sır: I had the honor to receive your note, asking my 
opinion of the practicability of the route for a railroad to 
the Pacific proposed in Mr. R.H. Kern’s letter to you of the 
loth instant. 

My personal Knowledge is limited to a small part of the 
route in question, traversed in alate exploration having - 
other objects, and in which J] was accompanied by Mr. 
Kern. In that portion no formidable obstacles present 
themselves, except those that are common to all the routes, 
namely, the scarcity of timber and water; but from Mr. 
Kern’s extensive acquaintance with the country, I regard 
him as more competent than any other I know to give an 
intelligent opinion on the subject. As far as my own 
knowledge enables me to judge, I entirely concur in the 
views expressed in his letter to you. 

Very respectfuliy, your obedient servant, 

L. SITGREAVES, 
Brevet Captain United States Army. 
Hon. W. M. Gwin, Senator. 
WASHINGTON, January 24, 1853. 

Sir: I have examined with much interest the letter of 
Mr. R. H. Kern, addressed to you on the 10th instant, and 
find that it contains a fair and just view of the country ; 
between Albuquerque and Fort Defiance, in New Mexico, 
referred to in your note. F have good reason to believe that 
no very formidable obstacles to a railroad will be found be- 
tween Albuquerque and the seven villages of Moqui, near 
the Little Colorado; and those who have traveled from 
Moqui to the Pacific represent that portion of the route | 
quite equal to that section of it which lies between Moqui 
and the Rio Grande. The absence of deep snows in the 
winter, and the abundance of timber (with some coal) on 
this route, will give it some advantages over a more north- j 
erly route. 

I consider it well worth a careful examination, which 
alone can determine the relative merits of the different 
routes in question. i 

I am, most respectfully, your obedient servant, 

E. BACKUS. 
Hon. W. M. Gwin, United States Senate. 


WASHINGTON, January 23, 1853. 
Sır: I have just received yout letter of the 2lst instant, 
and in reply [ have the honor to state that I have read 
R. H. Kern’s letter, addressed to you on the 10th instant, 
on the comparative practicability of the several routes fora 
railroad to the Pacific, and do concur with him in the views 
therein expressed. 


Mr. Kern, from a very long residence in New Mexico, ` 


and from having been employed as an assistant on several 
military reconnoissances both in that and in the Indian Ter- 
ritory, has amassed a fund of information about the general , 
features of the country from the valley of the Mississippi | 
river to the Pacific ocean, which is probably unequaled by 
that of any other individual. On the particular point, “ the 
crossing of the Rio Grande,” he is fully competent to pro- 
nounce, having passed through the valiey of the river from 
its head waters to the town El Paso. 

I have the honor to be, sir, very respectfully, your obedi- 
ent servant, JNO. G. PARKE, 


Bot. 2d Lt. Corps Top. Eng’rs. 
Hon. W. M. Gwin. 


WASHINGTON, January 24, 1853. 
Sir: Yoursof the 21st instant, asking my opinion of the 
practicability of the route for the Pacific railroad, as indi- 
cated by Mr. R. H. Kern in his letter to you of the 10th 
instant, has been received, and I have the honor of replying 
as follows: f 
I have carefully read Mr. Kern’s letter, and coincide fully i 
with the views therein expressed. I am well acquainted | 
with portions of the route, and can vouch for the correct- 
ness of his statement in regard to it; and from having trav- 
eled with him on reconnoissances in different parts of New 
Mexico, I cannot speak too highly of his industry in collect- 
ing, and sound judgment in arranging facts bearing on the 
geography of that Territory, and, therefore, can give the 
fullest credence to his descriptions of that part of the route 
I have not seen. 
__ I feel sure there is no person having the same amount of : 
information on this subject as Mr. Kern, and I know of none 
other better qualified to express a sound and intelligent | 
opinion upon it. 
I am, sir, very respectfully, your obedient servant, 
F. A. CUNNINGHAM, 
Paymaster, United States Army. 
Wasnineton City, D. C., 
NATIONAL HOTEL, January 22, 1853. 
Sir: In reply to your note of the 2ist instant, asking my 
Opinion as to the practicability of the New Mexican route 
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Hon. Wo. M. Gwin. 
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\ for the Pacific and Atlantic railroad as described by R. Hg 


Kern, Esq., in his letter to you of the 10th instant, I be 

leave to say, in my opinion, R. H. Kern, Esq., possessee 
more accurate knowledge of the topography of the whol- 
of the plored portion of New Mexico than any other per, 

son. Mr. K. drew, and was one of the principal compilers o 
the only rcliable map of that Territory ever published and 
in the practice of his profession of surveyor and draughts- 
man, for the last three years, has had ample opportunity 
afforded him to speak from personal observation of a great 
portion of the country through which your proposed route 
runs. 

During the last year, Mr. K. has been mnremittingly en- 
gaged in collecting facts rełatipg to this great work, which 
has enabled him to explain with the aid of the map, in a 
clear and simple manner, the practicability of your route; 
and I have no doubt it possesses superior advantages over 
any other with which! am acquainted, it being shorter, 
more easily graded, and can be traveled at all seasons of the 
year; and at the same time, has the great merit of recon- 
ciling and harmonizing all sectional interests, as it will 
afford equal facilities of communication with the Pacific, 
to the northern, middle, and southern States. 

In Mr. Kern I recognize a gentleman of a high erder of 
talent in his profession, and one whose integrity and intelli- 
gence recommend his opinions to be received with the 
fullest confidence. 

I have the honor to be, most respectfully, yours, 

WM. S. MESSERVY. 
Hon. Wm. M. Gwin, Washington city, D. C. 

P. S. I am in receipt of letters from Banta Fé, dated 
December Ist, last, in which I am advised that Mr. F. X. 
Aubry, the “great prairie, traveler,” had just started for 
California with a train of Wagons by “* Walker’s Pass. ?? 

Yours, &c., WM. S.M. 


WASHINGTON, January 23, 1853. 

Sir: Having read Mr. R. H. Kern’s letter, of the 10th 
instant, in reply to yours asking for certain information re- 
garding the best route for a railroad to the Pacific, and no~- 
ticing that he speaks of the route between Anton Chico and 
Albuquerque as the only place where any obstacles are to be 
encountered in the first section, I have the honor of pre- 
senting the following in elucidation of that point: 

I have been a contractor for the transportation of Govern- 
ment supplies to New Mexico since 1848, and inthe autumn 
of that year I passed over the portion alluded to above with 
a train of over three hundred wagons, averaging five thou- 
sand five hundred pounds to each one; and in 1851 traveled 
the same route with the same average load. I found the road 
perfectly practicable, and on this account followed it, though 
by so doing itmade my journey to Santa Fé some seventy- 
five miles longer. i 

The above loads are heavier than can be hauled over un- 
graded roads of the same length in the States, with the same 
teams. 

Hoping you will excuse the liberty I have taken, I am, 
very respectfully, your obedient servant, 
| JOHN 8. JONES. 

' Hon. Wm. M. Gwin, United States Senate, 


But I will not stop here. I find in the Senate 
documents of the last Congress, an able letter 
_ written by Captain Ord, of the United States 
Army, who had been dispatched by General Ri- 
| ley to report upon the practicability of this very 
route for arailroad. This letter was written more 
i than three years ago, and I will now read it, as I 
; think it is conclusive on the subject. 


MONTEREY, CALIFORNIA, December 30, 1849. 

| Sir: In answer to your request, that I should condense 

! such information as I may have colleeted upon the facility 
of constructing a rail or other road through the country 
lying between the southeast corner of California and the 
valley of the Upper Rio Grande, allow me to state: The 
sad condition in which immigrants arrive by both the land 

` routes to California, led me to inquire if a better interme- 

, diate route did not exist, over which I knew the padres, 

: during the Spanish times, used to pass. 

The Mojave valley is a sort of continuation of the Tulare, 

, is the nearest habitable and fertile district of California to 

| New Mexico, and is connected, by the passes of Walker, 

: the Tejou, and “ Cajou de los Mejicanos,” with the most 
fertile of the great plains of the Pacific. Though thiscoun- 
try is thickly populated for an Indian country, the indians 
are so peaceable that parties of two, three, and four whites 

, are in the continual habit of traveling therein; and it was 
from this district that (I was invariably told by the oldest ` 

` and best-informed trappers) led the shortest and best road 
to New Mexico, entering the valley of the Rio Grande some- 
where opposite the town of Albuquerque. To connect these 
T have resorted to all the oldest maps and mountain men 
within my reach ; and I have learned that, leaving the upper 
end of the great San Joaquin or Tulare plain, via Walker’s 
Pass, parties have gone through a well-watered, timbered, 
and habitable district, without crossing any mountains, to 
the Mojave, or Rio de los Martires, (which rivers, I think, 
are one, though some maps separate them,) about one hun- 
dred and forty miles. Thence following down the course 
of this river, (which runs through a fertile valley, with 
abundance of timber on its banks,) about sixty miles 3 thence 

. striking across the sand hills and plains, about ninety ora 
hundred miles, to the ‘‘ Paso de los Padres”? of the Colo- 
rado, which is represented as a good pass or ford, lying at 
the head of“ Long Cañon ;” thence taking one of two val- 
leys—one of which comes in from the northeast of the 
‘ Paso,” and runs at about five leagues distance from the 
river, and nearly parallel thereto, and the other comes into 
the valley of the river about ten leagues to the east of the 
Paso, and runs also northeast and south west, at about ten 
leagues distance from the river. By the first of these it is 
about forty, and by the second fifty leagues to the valley of 
asmall tributary of the Colorado; and, following up this 
valley, heading the stream to the north, striking the valley 

; of the Jaquesita at or near the head of the first-named stream 

i ~following up this valley, it is about thirty leagues (as 
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above) to Oraybe ; thence are pueblos, at short intervals, in 
the Moqui country; and a road, which E find laid down in 
an old English map, via Osoli, Casita, to Tuñi, which is on 
the eastern slope of the Mimbres, and has a gentle, practi- 
cable (to R. road) dessent to Acoma, in the valley of the 
Del Norte. The comparative freedom of this route from 
deserts and mountain ridges, depends upon the statements 
of all the best-informed and oldest trappers with whom I 
have conversed. The country was partly passed over by 
Padre Garces, in 1775, whose course, as far as Oraybe, Í 
have described from a manuscript map obtained from the 
former Secretary of State in this country, and which is the 
original of Padre Fout, dated 1777. The piece of sand-hills 
lying between the Mojave and Et Paso de los Padres can, I 
am informed by an old trapper, be partly avoided by leaving 
the Mojave on the present well-known Mexican trail, fol- 
lowing that for about three days, and then striking off to the 
east-southeast. The only difficulty to opening this road at 
once, results in the large and numerous tribes of hostiles be- 
tween the Del Norte and the Colorado; and this, if properly 
viewed, is a tortunate and inevitable difficulty, to be sought 
and encountered as one of the greatest recommendations in 
favor of the country in which it exists. A population is a 
proof of the fertility of the district, and is found on none of 
the other routes to this country, for such roads were opened 
by solitary trappers, or small parties of Mexicans, who 
sought deserts rather than encounter Indians. Ifthe people 
of the United States want a road from New Mexico to this 
enuntry, they would not select a hot, cold, or sterile district 
in which to build it, or be deterred in the work by the knowl- 
edge that the best country for it is occupied by powerful or 
hostile Indians. Besides, the very means necessary to 
pacify such hostiles are the most certain to lead to the open- 
ing of a good road, the rapid rise of towns and villages, and 
the final completion of such means of communication 
through the land as the age, the wants, and abilities of the 
people might suggest—I mean the establishment of a line of 
forts through the country, as soon as an official examination 
thereof might authorize it. 
Respectfully, your obedient servant, 


1 
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E. 0. C. ORD, 
First Lieutenant Third Artillery. 
Major E. R. 8. CanBy, Assistant Adjutant General, Tenth 
ititary , Monterey, California. 

From this statement it seems that the route from 
the Pacific to the Rio Grande by Walker’s Pass, 
was explored in 1775, more than seventy-five 
years ago, and before our Declaration of Inde- 
pendence, by those intrepid pioneers, the Catholic 
priests, who were the founders of civilization on 
the Pacific coast of the United States. The Puebla 
Indians between the Rio Grande and the Colorado 
on this route, are peaceable and industrious. They 
live in a rich country, and have had for years 
many thousand acres of land in cultivation. So 
much for the route west of the Rio Grande and on 


) 
l 
| 


1 


the Canadian river leading towards the Missis- `i 


sippi. Iwill now read what Captain Marcy says 

is late exploration of the Red river, in a letter 
addressed to my honorable friend, the Senator 
from Arkansas, [Mr. Sepastian:] 


«I explored all fe principal branches of Red river to 
their extreme sources, and made a careful examination of 
the country bordering upon them all. I have made exten- 
sive collections of minera!s, plants, reptiles, &c., and am 
provided with data to make a very accurate map of the 
country passed over. 1 found a very extensive district of 
country reaching up Red river mach further any one 
has had an idea of before, which is as fine aif agricultural 
district as I ever saw. The timber is good and abundant; 
the soil of the best quality, well watered, and the climate 


delightful. This must eventually be settled, and the natural | 


euuet will be the Arkansas river. I also found an abund- 
ance of copper ores which have the appearance of being 
rich.” 

I hope the doubt will not again be expressed 
that this-is not an ascertained practicable route for 
a railroad, and I feel assured that this proof of its 

racticability will satisfy the Senator from Illinois ` 

Mr. Susevps] that the country is not volcanic; 
the Senator from Kentucky [Mr. Unperwoon] 
that it does not pass through the unexplored desert , 
of the Great Basin; and the Senator from South 
Carolina [Mr. But.er] that it is not necessary to 
postpone action on this bill to make the necessary 
reconnoissance to locate the road. i 

Should the bill be passed at the present session, 
the road may be located and perhaps commenced 
before or during the next fall. This is an import- | 
antconsideration. It will not be necessary to de- 
termine the precise location of the whole route by 
that time, but only its general course. The road 
could be commenced at once at San Francisco, 
and a similar course might be pursued from the 
termini on the Mississippi and Gulf coast. 

I muet draw the especial attention of Senators 
to the fact, that itis a great error which prevails 
with some in regard to the restrictions of the bill. 
They are not as arbitrary, by any means, as has | 
been supposed. There is but one point on the west i 
which is absolutely indicated, to wit: San Fran- | 
cisco. On the east, the term *‘ near the southwest | 
corner of Arkansas” allows considerable latitude, 1 
for if desirable, the road might traverse the bank | 
of Canadian river instead of Red river, or be run: 


‘ests, it was deemed proper to establish branches 


: dertaking? 


HE CONGRESSIONAL GLOBE, 
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south of Red river through Texas. Whilst, as 
to the termini on the Mississippi, any points from 
New Orleans to the northern boundary of the | 
State of Iowa, are open far selection. What | 
more latitude could be asked in reason? for there | 
is no route which is now proposed but falls be- 


“tween those points. The whole coast of Texas, 


in like manner, is open for the terminus of the 
proposed branch in that State. 
A great diversity of opinion—the result, to some 


': extent, of sectional, local interests—exists as to the 
‘ point of termination of the main trunkjanda desire . 


has been expressed to leave that an open question 
to be determined by the President. This has here- 
tofore been the cause of deferring the measure, 
and unless waived, might defeat the present bill, 
To obviate this difficulty, and reconcile local inter- 


| 


ina northerly, easterly, and southern direction. 


This, in my opinion, is a great merit in the bill; i 
for who will say they are not important, nay ne- ' 
cessary, to the great States through which itis 

decreed they should pass? It seems to me that it | 


would be illiberal legislation, and inconsistent l 
with this work of the age, to dispense with those :. 


branches, for it is impossible without them to pro- 
ject a location that would equalize al] interests and 
do justice to all concerned. Whether they are to 
constitute a part of the original plan or not, they 
must be made at no distant day; for the States im- 
mediately interested, nay the public interest, will ` 
demand and insist upon them. Why, then, em- 
barrass this measure by such objections? Is there 
any good reason for it? To say that the work is 
too stupendous is no reason at all; for will an 


i 
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man stand up in this body and say that thespirit 
and means of the nation are not equal to the un- | 
There is ro reason,’ 


I think not. 
then, for cutting off these important features of | 
the bill. 
so declared at once, and the grounds for the dec- | 
laration shown, and then the responsibility of dis- | 
figuring the measure will lay in thé proper quarter; | 
| but if required, then do not let it be said, in dis- 
ragement ofthe national energy, that the work 
is too great for them. 
1 must insist, then, upon the material provis- 
_ ions of this bill, and am willing to do anything in | 


` iş, that Mr. 


If not wanted, if unnecessary, let it be |! 


connection with the Whitney project, which has 
been so much pressed before Congress. I have 
before me the opinions of some gentlemen, eminent 
for theirexperience and ability in railroad matters, 
| giving some estimate of the time that it would take 
to build this railroad according to that plan. The 
only difference I can see between the Whitney 
plan and the pn of the Senator from California 
Ausy goes rather more into detail 
than that Senator. Let me present the paper to 
_which I allude. 
; The memorial of John Plumbe to the Congress 
of the United States, contains the following illus- 
, tration on this point: 

The following brief letter, which has been repeatedly 
published, has never been satisfactorily answered, and it 
ia therefore presumed that Mr. Whitney is unable to con- 
trovert the general correctness of its contents: 

Boston, September 10, 1849. 
To the Chamber of Commerce, New York: 

GENTLEMEN: e observe that you recommend Whit- 
| ney’s plan for a railroad to the Pacific. We had previously 
' understood that you were in favor of some plan that would 
: insure the use 0 the road to the present generation. Will 
| you be so kind as to explain to us how the use of the road 
can be obtained for the present generation by Whitney's 

> 


| 


He proposes first to build ten miles of road, and then 
(by the sale of lands) to create the means of building the 
next ten miles. May we not safely assume that it will take 
him at least one year to build the first ten miles, then one 
year more to sell the Jand ; then three years more to get his 

ay? Thus, at the end of five years, he will be prepared 
(money in hand) to build the next ten miles. 

According to this ratio of five successive years for each 
successive ten miles, it will take eight hundred and fifty 
years to make one thousand seven hundred and fifty miles 
of railroad! If (by astretch of imagination) it should be 
said that he will, in a single year, build the tirat ten miles, 
and within the same year sell his land and gethis pay, even 
then it will take one hundred and seventy years to build one 
thousand seven hundred miles of railroad. f 

An early reply will oblige, respectfully, 

WILLIAM INGALLS, 

E. H. DERBY, 

J. C. DUNN, 

P. P. F. DEGRAND, 

O. D. ASHLEY, 
Committee. 


Then, as to the plan of the Senator from Cali- 
fornia, it is, in reference to the means, identically 
the same with that of Mr. Whitney, and that is 
to build the road by land alone. According to the 
most liberal estimate furnished by the gentleman, 
it would take one hundred and seventy years to 


| 
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: my power that will concentrate the opinions of 
: Senators in favor of it; and to this end I shall sub- 
: mit the following additional section, at the proper 
time, if it meets with the favor of the Senate: 


And be it further enacted, That when the proper recon- | 
noissances shall have been made to determine the location of 
the road and its several branches, as herein contemplated, 
the President of the United States shall be, and he is hereby, 
authorized and empowered to so far modify or change the 

. several general calls of the routes herein mentioned and 
their termini, as considerations of the public interest and 
the facts in his judgment may require, preserving, however, 
so far as practicable, the main features of the plan for a 

: road and branches herein set forth. i 


If a better plan cannot be matured, and if it is 
| necessary to give this enlarged power to the Pres- | 
ident to get this bill through, 1 am prepared and | 


willing, ata proper time, to offer such a section. | 


I have confidence in the President elect, and am 
willing to intrust-him with this power, believing | 


he will use it to promote the public interest. The | 


eople have shown by their votes that they have 
: confidence in him, and this enlarged power could 
not be placed in safer hands. I invite discussion | 


nation without reason. If the scheme here em- 
' bodied is impracticable, offer a better, free from ' 


.. grave objections, and if it meets with favor in this | 


body, I wiil sustain it. Butlet us have discussion, . 
followed by decisive action this session. 

Mr. BROOKE. Mr. President, when I spoke 
of the inspracticability of the measure of the Sen- | 
ator from California, I did not refer to the route. ! 
On the contrary, L concur with him that that, in 
all probability, is practicable. I referred to the | 
means that he has proposed for the building of the | 
road. But I hope that any plan which may be 

resented for the consideration of the Senate, will . 


eave the termini and the route to be adopted here- ;; 
| after, 


on surveys made with that view. The Sen- 
ator, however, complains that the action contem- | 
plated by my motion will postpone this matter 
until 1855. Í have a more serious complaint to | 
make of his measure. I believe that if it is adopt- 
ed, it will postpone the completion of this work 
till the year 2023. I have examined the Senator’s ` 
bill with some care, and I have examined it in’ 


* 


as to the merits of this bill, not wholesale condem- :: 


I| complete the road on his plan, and that would 
|| bring us to the year 2023. The adoption of his 
|| plan, therefore, would be the postponement of the 
building of the road until that time. I am, there- 
' fore, opposed to it. I am opposed to the means, 
and not to the route, and for that reason I denom- 
inatefl the scheme impracticable; and not wishing 
to see the time of the Senate wasted with the dis- 
| cussion of this impracticable bill, I have made a 
| motion to refer it to the Select Committee appointed 
i by the Senate to take cognizance of the matter, 
i hoping that they will pou something practi- 
‘ cal, something that will meet the sanction of the 
Senate. I do not believe that any one Senator can 
produce any scheme, or bring forward any propo- 
sition, that will meet the sanction of the whole Sen- 
ate. But I hope, and I believe, that the Select Com- 
mittee, representing the various interests invoived, 
will bring forward some satisfactory scheme. 

Mr. RUSK. I shall vote against the reference 
of this bill to the Special Committee on this sub- 
ject, because I think that it is entirely unnecessary. 
They have a bill before them already, and they 
have worked pretty hard on that bill. That one 
. bill brings the whole A before them, as much 

as if they had all the bills referred to them. At 
the time I made the motion tð refer the bill which 
is now under the consideration of the Special 
| Committee, Í stated, as one af the reasons why I 
: did so, that they would be enabled by discussion, 
| and by the interchange of opinions in the Senate 
upon this bill, to so frame one as to meet the 
| views of the Senate. If the bill is to be passed, 
and become a law, it must be by the votes of the 
Senate, and by the votes of the House of Repre- 
sentatives; and I think the committee, in prepar- 
ing the bill, should avail themselves of the indica- 
tions of sentiment in each body. I do not know 
how it may be with others, but for myself I have 
been considerably instructed this morning by the 
desultory discussion which has grown up on this 
bill, pushed off, as it has been, until nearly three- 

o'clock. I have learned by the discussion of this 
i morning certain facts which are very important to 
be taken into consideration by the committee, as 
well as by the Senate. I allude to the fact men- 
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tioned by the honorable Senator from Missouri of | 
i 


the necessity of some connection with the route |, 
by which can be transported the iron necessary to | 
be laid down on this road. 

I regret to hear so much about impracticable 
schemes—se much about “if this road could ever 
be built;’? and long calculations made as to the 
time which it will take to build it. Sir, the road 
can be built, and it can be built promptly. 

Mr. BADGER. And it must be built. 

Mr. RUSK. I hope so. I wish l had the 
power ot using language that strong. 1 believe 
that in building this road, I should be doing the 
greatest possible service to the country. In the 
first place, the construction of this road will more : 
than double your domestic commerce. It will | 
bring into existence a vast deal of industry and : 
enterprise that without it will not be developed. ‘ 
it will advance the intercourse between you and | 
your important possessions on the Pacific ocean. , 
It will make them have the same attachment for 
you that the people in the immediate vicinity of 
the capital have; and without it you cannot ex- 
pect to hold their affections. It will save millions 
upon millions of capital now going out, and being 
invested in making communications with Cali- 
fornia through foreign countries and through ter- 
titories that do not belong to us, diverting our 
people, and passing them on through unhealthy 
climates. The construction of this road will save 
hundreds and thousands of lives in that intercourse 
which necessarily will take place between the At- 
lantic States and the Pacific. 

More than that, this route is perfectly practica- 
ble to be constructed, and in my opinion, if you 
construct it, you will do more towards putting 
this country in a state of defense and guaranteeing 
peace than you can do by all the resolutions and 
declarations you may make. It isa fact as well 
known to all foreign Governments as to ourselves, 
and perhaps a little better known to them than to 
a great many of us here, that there are men enough | 
in this country—there is physical force enough in 
it to defend ourselves against any assaults that |; 
may be made—to defend us against the combined j; 
Powers of the world. All we need is to concen- | 
trate that force at any one point, or at any num- |: 
ber of points where we may be attacked. | 

If we want peace, let us adopt something that |i 
willtend to preserve it. Iam for peace. Peace is 
the mission of this country, and I would goa 
great ways to preserve peace. Our interests and 
the interests of mankind and human liberty itself, 


in my opinion, depend a great deal upon peace— | 
a peace for this country to develop her immense |: 


resources; and the best plan to secure that peace, 


enemy. At present everybody knows that we | 
have such exposed possessions. The world knows 
it; and those possessions are of the most tempting 
kind to the cupidity of other Governments. How 
long could we defend California after a declaration 
of war on our part against a strong maritime 
Power, or a declaration of war on their part against 
us? We cannot march troops there; that is ut- ` 
terly out of the question. edo not defend our 
own frontier now. Why, atthe time I am speak- 


low-citizens exposed to the tomahawk and scalp- `. 


ing-knife for the want of proper regard being paid ! 
to the defenses of the country. You have ample | 
physical force, necessary means of every descrip- 
tion, todo that, but you have not the means of 
communication. Those means will be furnished | 
by the construction of this road. i 
constructed, we could have intercourse from this | 
side of the Union to California, our most exposed /. 
frontier, in five days; and it would then take but 
a very short time to ascertain here, at the seat of 
Government, what necessities may exist on the 
Pacific coast. Telegraphic wires, as a matter of ` 
course, will follow this road, and we shall be able į 
to communicate with California and our extensive ` 
Pacific possessions in a few moments, and be able 
to send the hardy yeomanry of the interior to any 


point that may be necessary, in order to defend 
ourselves in case of an attack. 


Under these circumstances, 
the honorable members of the Senate will take | 
Ihis matter into consideration, and that they will | 
not indulge in calculations to show that this ` 
scheme is totally impracticable. If the meas. |, 
ure that is before us is impracticable, j 


hat, e us is let them point i 
out its impracticability, and show that a better | 


Thope and trust that , 


If it should be | 


f — Jam 27, 
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bill is for the purpose of eliciting gentlemen’s 
opinions. How shall we members of the Select 
Committee ever come to any conclusion unless 
we hear an expression of the opinions of the 
Senate? How shall we adopt a practical plan, 
unless we find some general points laid down? We 
must discuss these matters. We cannot bring 
anything in here which will not be discussed. 


Why not, then, just as well go on with the ex- | 
change of opinion on this subject? We shall be | 


do so just as promptly as we can. When we 
do a good thing I do not want it to be forgotten, and 
therefore I wish to say that we have worked hard. 


‘able to report in a very short time, and we shall : 


We shall have a good deal to do, and we shall | 


report in a few days to the Senate; but we wish, 
in the mean time, to have the guidance of opin- 
ions which may be expressed from all quarters. 

Mr. BADGER. I agree, sir, in almost every 
word that has fallen from my friend from Texas. 
l believe that this road is of high importance to 
the whole country, and that some available plan 
ought to be, without any unnecessary delay, 
adopted, and provision made for its execution by 
the Congress of the United States. I concur with 
him that the prompt completion of this road will 
do more to place us in a position by which, in 
any possible adverse circumstances that may arise, 
we shall be able to defend at once the interest and 
the honor of the country, thanall the filibustering 
speeches that have been made, or can be made, 
from now till the end of the century. 

I believe, Mr. President, in the truth of the re- 
mark made many years ago, by one of the greatest 
men who has ever adorned the history of this 
country—I mean the late Alexander Hamilton— 
that real firmness is good for everything, and that 
bluster is good fornothing. I agree, therefore, in 
every word that my honorable friend from Texas 
has said; and if to the execution of this road 


for the increase of the Navy of the United States, 
for which I am ready at any moment and under 
any Administration to vote, and for putting the 


' Army and the other defenses of the country, in a 


position of adequate force and availability, we 


; should do more, in the event of any future contin- 


gency, which might require of us to speak and to 
act, to give authority to what we might say and 
do, than by all the magnificent speeches that have 


r k | been delivered here, or in the other end of the Capi- 
is to have no exposed possessions to tempt an | 


tol, upon the power and grandeur and strength 
and invincibility of this mighty American nation 
of ours. 

Sir, if in this age of the world we ever accom- 
plish anything, it is not to be by speeches, or 


proclamations, or pronunciamientos, as my friend i 


from Georgia [Mr. Dawson] suggests. hey do 
very well for the region of Mexico, but they do 
not answer for the United States, nor do they an- 
swer to affect the great Powers of Europe. Agree- 


: | ing, therefore, in tl tical val 
ing, there are hundreds and thousands of our fel- |: A r arera. value of what my 


|, were superadded adequate and liberal provision ; 


i 
i 


friend from Texas has said, being entirely in favor | 
of the accomplishment of the great design which ` 


this bill proposes, I am 
other member of this body is, that but a very 
small portion of the members pay any attention 
to the discussion that is going on. There were 
but two persons I believe listening j 
my friend from Texas—one was the g 
California, and the other was myself. 
Several Senators. Iwas listening. 


enator from 


et sensible, as every : 


ust now to i; 


The SPEAKER. The first business in order 
is the reception of reports from the Committee on 
` Ways and Means. 

Mr. MOORE, of Louisiana. I ask the unani- 
mous consent of the House to take from the Speak- 
er’s table the following Senate bill: 

An act (No. 508) for the settlement of a cer- 
tain class of private land claims within the limits 
of the D’Auterive claim, and for allowing pre- 
emption to certain purchasers and actual settlers 
in the event of the final adjudication of the title of 
said D’Auterive in favor of the United States, and 
for other purposes. 

Mr. STANLY. I object, if it is to come out 
of the morning hour. 

Mr. MOORE. I hope the gentleman will with- 
draw the objection. I only desire to take it up for 
the purpose of reference. 

Mr. STANLY. If that is the object, I will 
withdraw the objection. 

Mr. DAVIS, of Indiana. 1 renew the objec- 
tion, if it is to come out of the morning hour, and 
I give notice, that from this time out I shall object 
to all business other than the regular order during 
the morning hour. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled the fol- 
lowing bill; which received the signature of the 
Speaker: 

An act for the relief of John W. Quinney, a 
member of the Stockbridye tribe of Indians. 

CALL OF COMMITTEES FOR REPORTS. 

Mr. PHELPS, under the instructions of the 
Committee on Ways and Means, reported a bill 
making appropriations for the transportation of 
the United States mail by ocean steamers and 
otherwise, for the fiscal year ending June 30, 1854; 
which was read a first and second time by its title, 
referred to the Committee of the Whole on the 

, State of the Union, and, with the accompanying 
documents, ordered to be printed. 

Mr. HOUSTON, under instructions of the 
same committee, reported a bill making appropri- 
ations for the service of the Post. Office Depart- 
ment for the fiscal year ending June 30, 1854; 
which was read a first and second time by its title, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

THE FOURTH INSTALLMENT. 

Mr. STANLY. [I have the authority of the 
Committee on Ways and Means to report a bill 
which was introduced by myself during the last 
session of Congress, and referred to the Commit- 
tee on Waysand Means. It is a bill to authorize 
the Secretary of the Treasury to pay to the several 
States the fourth installment authorized by the act 
of June,.1836. 

The Committee on Ways and Means, or the 
members of that committee, there not being a full 
meeting, directed me to report against the bill. 1 
thank them for that, because it affords me the 

` privilege of bringing the bill before the House, 

where I hope to have some action upon it. I de- 
'' sire the Chair to examine it, and see whether it 
| must of necessity go to the Committee of the 
` Whole on the state of the Union; and after his de- 
| cision I wish to submit some remarks upon the bill. 

The SPEAKER. The Chair would inquire of 
the gentleman, if the bill was reported with a re- 
commendation that it do not pass? 

Mr. STANLY. The bill was introduced by 
me, read a first and second time, and referred to 
the Committee on Ways and Means during the 
last session. That committee now authorize me 


` to report it, with the recommendation that it do 


Mr. BADGER. And not more than half a 


dozen are listening even to me. 


Mr. HAMLIN and other Senators. I am 
listening. $ 
Mr. BADGER. Under such circumstances, 


with every desire to promote the success of this 


great work, I think it is proper that I should sub- ` 


mit a motion that the Senate do now adjourn. 
The motion was agreed to, and 
The Senate adjourned. 
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by the Rev. Jamas GALLAHER. 


not pass. 
The bill was then read through by the Clerk, as 
follows: 


A bill to pay the fourth installment of the deposi 
the public money, directed to be made under the provisions 
of the act of 23d June, 1826, to the several States entitled to 
the same, &c., &e. 

Be it enacted by the Senate and House of Representu- 
tives of the United Statesof America in Congress assembled, 
That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to deposit, as hereinafter men- 
tioned, with those States that received the previous install- 
ments, the fourth installment of the deposits of public money 


: directed to be made with said States under the provisions 


The House met at twelve o’clock, m. Prayer :. 


The Journal of yesterday wasread and approved. 


of the thirteenth section cf the act approved the twenty- 
third day of June, eighteen hundred and thirty-six, in sums 
to which each State was entitled respectively, to wit: 
With the States of— $ 


Maine oeer e a a teaa 33318,612 75 
New Hampshire. x 223,028 93 
Massachusetts ......0000ccceveaeccaenes 446,057 86 
Rhode Island... ouse 127,445 10 


1853. 
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Connecticut... 6. eee cece eee ences 
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Arkansas.. ý 
Michigan.......csceeerees neve cerecvess 


Which several sums amount to 


Src. 2. And be it further enacted, That to carry into 
effect the provisions aforesaid, for the purposes hereinafter 
mentioned, the Secretary of the Treasury of the United 
States be directed to cause to be prepared a certificate of | 
stock for each State, containing the amounts as specified in 
the first section, to be deposited with it, signed by said Sec- 
retary, and countersigned by the Register of the Treasury, 
bearing an interest of five per centum per annum, payable 
half-yearly on the first day of January and the first day of | 
J uly, commencing on the first day of January in the year ` 
1 


be made with sai 
the free penpe of color within said States, respectively, and 
to provide for and to educate said people, as each State en- 
titled to the stock may direct; and when any State afore- 
said, by an act for that purpose, shall agree to accept the 
deposit and appropriate the interest accruing thereon forthe 
purposes aforesaid, or either of them, the said Secretary of 
the Treasury, on being notified thereof by an authenticated 
copy of the act, shall deliver to the Governor of said States 
so accepting said deposit the certificate of stock, prepared 
for said State in manner aforesaid, or to such other officer 
as the State may designate. 

Sec. 4. Be it further enacted, When a State that ac- 
cepts the said stock shall thereafter decline or omit to ap- 


| minutes’ time, if I can get 


53 3. Be it further enacted, That this deposit is to | propriations of money shall first be discussed in 


States, to transport to Liberia, in Africa, |i 


; Mr. HOUSTON . The gentleman from Mich- || second reading at the last session of Congress. It 
igan misunderstood the report of the committee. || was reported from the Committee on Ways and 
I understand that report to be, that the bill be re- || Means, with the recommendation that it do not 
port€d to the House, and that the motion be made |! pass. The billcontainsan appropriation. Under 
to lay it upon the table. p | the rule, it must be first discussed in the Commit- 
Mr. STANLY. No,sir. No, sir. | tee of the Whole House; yet the Chair holds that 
Mr. STUART. Let the report be read. ‘ the privileged motion made by the gentleman from 
The SPEAKER. [Is there any written report? | Ohio [Mr. Sweetser] may be put, and it is com- 
Mr. STANLY. There is not. The recom- ` petent for the House to lay the bill upon the table 
mendation of the committee was that the bill do ` without committing it at all. i 
not pass. , © Mr. STANLY. Ido not dispute that at all. 
r. JONES, of Tennessee. Did I understand | The SPEAKER. The bill is not itself debata- 
the Chair to decide that the bill must go to the | blein the House. It must be debated first in the 
Committee of the Whole on the state of te Union? | Committee of the Whole on the state of the Union. 
The SPEAKER. That is the decision of the | The Chair doubts whether the motion to print 
Chair; and discussion is not in order. If, under |} opening up as it would the merits of the bill, is 
the rule, it must go to that committee, no debate | debatable. At all events, the question to print 
to carry it there. | cannot arise until the bill is either committed or 
EETSER. Then my motion is in ‘| disposed of. The question to print follows the de- 
cision of the question to commit. Such is the 
every day practice. The motion, then, of the 


is necessar 
Mr. S 


order. 
The SPEAKER. Does the gentleman from 


| North Carolinia [Mr. Sranzy] apprehend the | gentleman from Ohio, (Mr. Sweertser,] in the 
: Chair? ‘ opinion of the Chair, may intervene. 
Mr. STANLY. Ido not: so many members Mr. STANLY. Will the Chair allow me to 


are talking at once. I shall not occupy fifteen 


say a word upon the point of order? 
the matter before the 


The SPEAKER. The Chair would be happy 
‘ to hear the penn enan; although, according to the 
decision of the Chair, debateis not in order. 

Mr. STANLY. I do not wish to debate it. 
The Chair, as I understand it, doubts whether the 
motion to print is debatable; and surely I have a 
right to the benefit of that doubt, to show where I 


stand. é 

The SPEAKER. The Chair would be glad to 
hear the gentleman. 

Mr. STANLY. I have reported that bill by 
order of the Committee on Ways and Means; but, 
as I stated, not by a full committee. They au- 
| thorized me to report it to the House with a rec- 
ommendation that it do not pass. I made that 


ouse. 
The SPEAKER. All proceedings touching ap- 


the Committee of the Whole on the state of the 
Union. The Chair’s decision is, that this bill, 
if it contains an appropriation of money out of the , 
Treasury, must without question go to that com- 
mittee. 

Mr. STANLY. if I have the floor! will make : 
the motion to print the bill, befere I make the | 
motion to refer. ‘ ; 

The SPEAKER. That would be in order. 

Mr. STANLY. Then l submit that motion. 

The SPEAKER. The gentleman from North | 


propriate and expend the interest, according to the true in- 
tent and meaning of this-act, the interest on said stock so 
deposited with that State shall cease, so long as the State 
shall thus decline or omit to carry this act into effect. 

Sec. 5. Be it further enacted, The principal of said 
stock is not to be paid without the express direction of 
- Congress. 
_ SEC. 6.. And be it further enacted, That when said 
States shall have removed all such free persons of color 
residing in their respective borders, as hereinbefore men- 
tioned, then the balance of the money to which they are 
entitled shall be appropriated by said States to the education 
of the poor, or to internal improvements within their re- 
spective borders, as to each State shall seem right and 


proper. 

The following are the amendments proposed by 
Mr. Sranty, on the suggestion of members of the 
Committee of Ways and Means, to the above bill, 
viz: 

Sec. 3. Insert after the word “ Liberia,” the words “ or 
stich other place aa each State shall select.” 

In the same section, insert after the words “ States, re- 
spectively,” the words “ with their own consent.” 

In the same section, insert after the word “ people,” the 


order. . 
| The SPEAKER. The Chair is of the opinion 


Carolina makes a proposition that the bill, with 
certain amendments of his, be printed. ' 
Mr. SWEETSER. I rise to a question of 
-order. Does the Chair decide that this bill must 
go to the Committee of the Whole on the state of | 
the Union? 
The SPEAKER. That is the decision. 
Mr. SWEETSER. Then the gentleman from 
North Carolina could not hold the floor after he 
made his motion to refer and print. I took the floor 
| and made a motion to lay the bill upon the table; 
and now he makes a motion to printit. My point 
of order is, that I had the right to take the floor 
and moveto lay the bill upon the table, and having 
made that motion, it must be first put before the 
|| motion of the gentleman from North Carolina is 
iM i 


report, and madea motion to print and refer. The 
| Speaker decided that the bill must go to the Com- 
mittee of the Whole on the state of the Union, 
because it contains an appropriation. I did not 
yield the floor, but asked that the bill may be print- 
ed, and withdrew the motion to refer. maintain 
that I now have the floor—having never yielded 
it—on that motion to print.. That is the question 
I wish the Speaker to decide. 

The SPEAKER. If that question is not de- 
batable, the gentleman will allow that the Chair 
is right in deciding that he cannot retain the floor. 

Mr. STANLY. Does the Chair decide that 
_the motion to ee is not debatable? 

The SPEAKER. The Chair does so decide, 
upon the ground that if the bill itself is not de- 
batable, the question to print cannot be debated, in 
the opinion of the Chair; because the question to 
pe involves necessarily the merits of the measure 
itself. 

Mr. STANLY. I have no objection to have 


| that the gentleman from Ohio (Mr. SwEETSER] 
had a right to submit a motion to lay the bill upon 
the table. 


words “ atter their removal to Africa.” 

Bec. 6. After the word “ mentioned,” insert the words 
“except such as are over fifty years of age, or so infirm 
they cannot safely be removed.” 


Mr. STANLY. I desire the opinion of the 
Chair whether this bill must go to the Committee 
-of the Whole on the state of the Union, or not? 

The SPEAKER. The Chair will refer the gen- 
tleman to the provision of the bill, which requires 
the interest upon these bonds to be paid out of the 
Treasury. The Chair is inclined to the o inion 

that the bill must go tothe Committee ofthe Whole 
on the state of the Union. i i 

Mr. STANLY. If that be so, I yield, and 
move to refer the bill; and that the bill and amend- 
ments be printed, 

Mr. SWEETSER. I move to lay the bill upon 

the table; and upon that I call for the yeas and 


nays. 
Mr. STANLY. Ihave the floor. 
The SPEAKER. The gentleman from Ohio 
. [Mr. Sweerser] has not the floor to make his | 
motion, as the gentleman from North Carolina is 
upon the floor. 

Mr. SWEETSER. He had made his motion, 
-and yielded the floor. 

Mr. STUART. 1 would ask the Chair, if the 
first question is not upon the recommendation of 
the committee, that the bill do not pass? - 

The SPEAKER. That recommendation has 
nothing to do with the ordinary course of proceed- 
ings upon the bill. It is a matter, though, which 
may have its influence With the House. The 


|| rule which requires that the bill shall 


Mr. SWEETSER. Upon that motion I call | 
for the yeas and nays. | 

Mr. STANLY. How did the gentleman from | 
Ohio get the floor, when I had it, and made a mo- 
tion to print this bill? 


floor. 

The SPEAKER. The gentleman from North 
Carolina made a motion to commit the bill, and 
the subject of committing a bill is not debatable. 
The gentleman could not, therefore, hold the floor | 
after making that motion. 

Mr. STANLY. I withdrew that, and made a 

motion to print separately, and so stated to the 
| Chair. 

Mr. JONES, of Tennessee. Isubmit this point 
to the gentleman from North Carolina, as well as 


the question taken on the motion to lay the bill 
upon the table. I demand the yeas and nays. 
The yeas and nays were then ordered. 
| Mr. JONES, of Tennessee. With his rmis- 
i gion, I will ask the gentleman from North Caro- 
; lina one question. ; 
i TheSPEAKER. Only by the unanimous con- 
gent of the House can it be done. 
Mr. JONES. I want to know—— 
Many Voices. “I object!” ‘I object!” 
The SPEAKER. Objection is made. 
Mr. STANLY. As Í cannot hear, of course l 
‘ cannot answer. 
The question was then taken, and it was de- 
cided in the affirmative—ayes 105, nays 60; as 
. follows: 


Ihave never yielded the 


to the Chair: If the rule requires that all bills ! yEAS—Meesrs. Charles Allen, Willis Allen, Averett, 
making appropriations of money shall have their David J. Bailey, Thomas H. Bayly, Pamet Beale, Bo- 
' first, reading in the Committee of the Whole | cock, Bragg, Albert G- Brown; Toneph Sabie; Carnan ar 


: . : ` kie, Chastain, Churchw@ lark, Clemens, Clingman 
| Hopee, amotion to print, though it generally opens ' Cobb, Colcock, Curtis, Tin G. Davir, Dawson, Dean’ 
i the merits of the question, cannot su ersede that pimmick, Disney, Doty, Dunham, Durkee, Eastman, 
Edgerton, Faulkner, Ficklin, Florence, Floyd, Freeman, 
the Committee of the Whole on ‘Thomas J. D. Fuller, Gaylord, Giddings, Gilmore, Gorman, 
Union; and, consequently, a mo- Green, Hall, Hamilton, Tsham G. Harris, Sampson W. Har- 
nion, 2 quently, a _ ris, Hart, Henn, Hillyer, Holladay, Houston, Thomas Y. 
made, in connection with a: How, Howard, Ingersoll, Ives, Jackson, Jenkins, Andrew 

., Johnson, James Johnson, R. W. Johnson, D. T. Jones, 
George W. Jones, J. Glancy Jones, Preston King, Kurtz, 
Letcher, Lockhart, Mace, Mann, Mason, Mc anahan, 
.. Milson, Molony, Murphy, Murray, Nabere, Orr, Andrew 
Parker, Phelps, Powell, Richardson, Riddle, Robbins, Ro- 
bie, Ross, David L. Seymour, Origen 8. Seymour, Skel- 
ton, Smart, Smith, Snow, Richard H. Stanton, Abraham 
P. Stephens, Alexander H. Stephens, St. Martin, Stratton, 
Stuart, Sutherland, Sweetser, Toombs, Venable, Wallace, 


ave its first 
consideration in 
! the state of the l 
i tion to print being 
motion to refer, cannot open the consideration of 
this bill, until it has had its consideration in the 
Committee of the Whole on the state of the Union. 

Mr. STANLY. It cannot have its first and 
| gecond reading in the Committee of the Whole, 
for it had that at the Jast session. 

The SPEAKER. The Chair understands the 


question will be upon the engrossment of the bill. 


question to be this: The bill had its first and Wilcox, Wildrick, and Woodward—105. 
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NAY S—Messrs. William Appleton, Barrere, Bennett, | 
Bibighaus, Bowie. Bowne, Brenton, George H. Brown, 
Burrows, Caldwell, Lewis D. Campbell, Chandler, Chap- ` 
man, Cottman, Cullom, Darby, George T. Davis, Dockery, ;; 
Duncan, Ewing, Fay, Heury M. Fuiler, Gentry, Good- 
enow, Harper, Haven, Horstord, John W. Howe, Thomas 
M. Howe, George G. King, Kuhns, Landry, Little, Martin, | 
Meacham, Miller, Henry D. Moore, John Moore, Morehead, , 
Newton, Outlaw, Samuel W. Parker, Penniman, Perkins, 
Porter, Sackett, Schermerhorn, Schoonmaker, Stanly, Ben- 
jamin Stanton, Taylor, Thurston, Tack, Walsh, Watkins, 
Welch, Wels, Addison White, and Williams—60. 

So the bill was laid upon the table. 

Mr. STANLY. I desire to know if the motion 
to print falls with the bill? i 

The SPEAKER. Itdoes. The whole subject 
is laid on the table. 

Mr. SWEETSER. 
tion. 

The SPEAKER. The gentleman from North 
Carolina is on the floor to a question of order. 

Mr. STANLY. If the motion to print goes 
with the bill, according to the decision of the 
Chair, l ask the unanimous consent of the House 
to have the bill printed. ; 

The SPEAKER. The whole subject goes to 
the table, by the vote of the House. Is there any 
objection to the request of the gentleman from 
North Carolina to have the bill printed ? 

Mr. SWEETSER. I object to it. f 

The SPEAKER. The gentleman from Ohio 
objects. 

Mr. SWEETSER. 
tion. . 

Mr. STANLY. I must raise a question on 
the decision of the Chair. 

The SPEAKER. Does the gentleman appeal 
from the decision? 

Mr. STANLY. Ido. 

The SPEAKER. The Chair decides that the 
motion to print falls with the bill on the table, by 
the vote of the House. From that decision the 
gentleman from North Carolina appeals. 

Mr. STANLY. I wish to state the grounds of 
myr Dpenl Err 

he SPEAKER. The subject is not debat- | 
able, but the Chair would be glad to hear the gen- | 
tleman. ’ | 

Mr. STANLY. How can I appeal without || 
stating the grounds of it? 

The SPEAKER. Thegentleman can state his | 
grounds, if he has a rule to read. 

Mr. STANLY. My ground, if I am allowed 
to state it, is, that according to the 46th rule, 

“When a question is under debate, no motion shall be | 
received but to adjourn, to lie on the table, for a previous | 
question, to postpone to a day certain, tocommit or amend, | 
to postpone indefinitely; which several motions shall have | 
precedence inthe order in which they are arranged; and | 
no motion to postpone toa day certain, to commit, or to | 
postpone indefinitely, being decided, shall be again allowed 


on the same day, and at the same stage of the bill or propo- 
sition.” 


Now this bill-was not under debate. 


The SPEAKER. This bill was not under de- 
bate, nor could it be, for the reason that the rule 
requires that it shall be debated, if at all, first in 
the Committee of the Whole on the state of the 
Union. 

Mr. STANLY. There is one point I should ': 
be glad to have the Chair decide for me. If the 
Chair states that f shall not state my point of | 
order, I will submit to the decision; but if he says 
I can, I want him to hear me out. 

The SPEAKER. The Chair, by an express 
rule of the House, has a right to discuss questions 
s order, in preference to any gentleman upon the 

oor. 

Mr. STANLY. I was making a statement of 
my point when the Chair interrupted me. 

The SPEAKER. The Chair did not suppose 
he was interfering with the gentleman’s statement, 
or he would not have done so. 

„Mr. STANLY. My statement is this: that this | 
bill was not, according "to the 46th tule, under 
debate at the time the gentleman from Ohio made 
his motion; and I want to know if the bill is laid 
upon the table, on the motion of the gentleman 
from Ohio, under such circumstances, and [ make ! 
a motion to print, that being a separate motion of 
mine, and having the floor, does that motion to 
print lie on the table also? | 


I rise to a privileged ques- 


m 
“taken from the table by a motion to reconsider. `; 


tion of printing, or a question upon the engross- li Mr. GORMAN. I beg to submit another re- 


ent or commitment of the bill, it must first be 


n of 
aro- 


The Chair must therefore overrule the ae 
order raised by the gentleman from North 
lina, (Mr. STANLY. 

Mr. STANLY. J appeal, with the view of get- 
ting this matter upon the Journal. 

Mr. ORR. I move to lay the appeal upon the 
table. 

The question was taken on the motion of Mr. 
Orr, and it was agreed to. 

So the appeal was laid upon the table. 

Mr. SWEETSER. I rise to a question of 
privilege. I move to reconsider the vote by which 


: the bill was laid upon the table, and also to lay the 
. motion to reconsider upon the table. 


The question was taken on tht latter motion, 
and it was agreed to. 

The SPEAKER. Reports are still in order 
from the Committee on Ways and Means. 

Mr. GORMAN. I submit the following report 
from the Committee on Printing, which will not, 
I think, give rise to any debate: 


The Committee on Printing, to which was referred the 


; resolution of the House for the printing of fifteen thousand 


extra copies of the annual report of the Secretary of the 
Treasury on the state of the finances, recommend that there 


be printed only thirteen thousand extra copies of said re- : 
' port, and that two thousand copies of that portion of it |; 


š rae relating exclusively to the fisheries be printed separately. 
I rise to a privileged mo- | 


By printing the two thousand copies relating to the fish- 
eries separately, the cost will be reduced by the amount 
of ptess-work and paper which would be required tor the 
remaining portion, W. A. GORMAN, 

Chairman House Committee. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Indiana how many pages 
the entire report will make? 

Mr. GORMAN. It will make between three 
and four hundred pages. There will be a reduc- 
tion in the cost of these extra numbers if, as is 
recommended by the committee, of the fifteen 
thousand extra copies proposed by the resolution 
of the gentleman from Tennessee to be printed, 
two thousand consist only of that portion of the 
report which relates to the fisheries. The object 
of ordering the printing of these two thousand 
copies of the portion of the report relating to the 
fisheries, is to enable those living in the vicinity 
of that particular interest to be accommodated 
with these copies as far as they will go. It is 
done at their request, and, as I have already said, 
it lessens the cost by a considerable amount. 

Mr. JONES. What number of pages will that 
portion of the report relating to the fisheries proba- 
bly make? 

Mr. GORMAN. It will make about two hun- 
dred and eighty pages. 

Mr. JONES. Then, I suppose, it will be a por- 


:: tion so small that it will not come within the bind- 


ing privilege. 

Mr. GORMAN. The provision for binding ex- 
tends to books of over two hundred and fifty pages, 
and this, therefore, is included within that pro- 


: vision. 


Mr. JONES. This is a very small item, and I 


think that we had better printfifteen thousand extra ; 


; copies of the entire report. 


: mendation is ma 


i tion. . ; 
Mr. TAYLOR. I wish to inquire of the chair- 
: man of the Committee on Printing, whether there 


Mr. GORMAN. 


eastern States called upon the committee, and de- | 


sired the 
porion o 

hey preferred the printing of this separate por- 
tion on the fisheries, because they were more im- 


pening of this number of copies of that 
t 


mediately interested in it than those from a differ- - 
ent section of the Union, and because they might | 
i be enabled to exchange with western members 
' their share of the.copies of the entire report, for ; 


copies of this os pera part of it. The recom- 
e by the committee as a matter 
of accommodation. 


Mr. STUART, I call for the previous ques- 


is any prospect of Congress having printed during 

the present session of Congress the President’s 

annual message and accompanying documents? 
Mr. GORMAN. 


The SPEAKER. The Chair thinks that the , possibly can be bound up. 


motion to lay upon the table, if carried, tak 
it all that is attached to the bill; and the 
everything accompanying it, is, by a vote of the | 
House, laid upon the table; and to reach the ques- | 


es with | 


The call for the previous question was seconded, 


bill and || and the main question was ordered to be put. 


The question was then taken, and the report of 
the committee was adopted. 


|| priations for the service of the fiscal 


he members from the north- | 


he report I have adverted to, separately. : 


lt is coming in as fast as it: 


+ port frem the same committee. : 

The Committee on Printing on the part of the 
: House of Representatives report back, and recom- 
_ mend the adoption of, the following resolution re- 
ferred to it by the House: 

‘6 Resolved, That there be printed for the use of the Cam- 
missioner of the General Land Office, one thousand copies 
of the supplement to the annuai report of said Commissioner 
for the year 1852-53.” 

It will only cost thirty doliars as per calculation of the 
Superintendent of the Public Printing. 

W. A. GORMAN, 
Chairman of House Comnittee. 

The question was taken and the report was 
adopted. 

Mr. HOUSTON. My colleague on the Com- 
mittee on Ways and Means [Mr. Dunnam] has 
a report in his hands from that committee, which 
he proposes to submit, and as its consideration 
will consume some time, and there are only a few 
minutes left of the morning hour, | move, with 
his consent, that the rules be suspended, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SACKETT. Is that motion in order? 

The SPEAKER. The Chair decides that the 
gentleman having regularly obtained the floor, and 
not having arrested anybody in a speech or in 
business, it is in order. 

Mr. STANLY. I demand tellers on that mo- 
tion, that the House may decide whether it wiil 
proceed to the consideration of the business on 
the Speaker’s table, or resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Tellers were ordered; and Messrs. Pork and 
McNair were appointed. 

The question was then taken, and the motion. 
was agreed to, the tellers having reported—ayes 
72, noes 63. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Brown, 
of Mississippi, in the chair.) 

DEFICIENCY BILL. 

The CHAIRMAN stated that the business be- 
: fore the committee was the consideration of House 
bill No. 335, ‘* to supply deficiencies in the appro- 
year ending 


, June 30th, 1853.” 
At the rising of the committee yesterday the 
,, amendment of the gentleman from Pennsylvania 
ii (Mr. Bupeences to the amendment of the gentle- 
|| man from North Carolina [Mr. VexnasLe] was 
| pending. On that amendment the gentleman from 
New York [Mr. Dean] is entitled to the floor. 
Mr. DEAN. I obtained the floor, Mr. Chair- 
man, only to state that I was opposed to the 
amendment of the gentleman from Pennsylvania, 
and in favor of that proposed by the gentleman 
from North Carolina, [Mr. Venasie.] The 
Jackson equestrian statue is placed upon the pub- 
lic ground and dedicated to the public; and we, 
i by the legislation of a former session, in appro- 
priating $5,000 for the erection of a pedestal on 
which to place this noble monument, have made 
it a national work. 
I do not propose to take part in the discussion 
in relation to General Jackson. No party can 
i claim him. His fame is national, and belongs to 


| the whole country; and, while I would not only 
| vote to pay for the pedestal, but the statue itself, 
I would do the same if one had been erected tothe 
i memory of Henry Clay, or any other one of our 
great statesmen. But I hope that our time will 
not be consumed here in useless debates. Weare 
all now Jackson men in some way, if not in a 
party sense; we all believe that he was a true pa- 
triot. Let us pass the amendment of the gentle- 
‘man from North Carolina, [Mr. Venasie,] and 
vote down all others, 

Mr. FLORENCE. I take himas a party man, 
: and would not be willing to give him up. 

The question was taken on the amendment of 
. Mr. FiLorence, and it was rejected. 

Mr. GIDDINGS. I move the following amend- 

ment: 

For the erection of a bronze statue to Albert Gallatin, 

., $25,000. 
Mr. DUNHAM. I rise to a question of order. 
There is no law authorizing that, as I understand. 
The CHAIRMAN. If there be no law, as I 

suppose there is not, the amendment is, in the 
. opinion of the Chair, out of order. 
Mr. GIDDINGS.® For the purpose of attain- 


1853.. 
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ing the object IE had in view in submitting the ` 
amendment, which the Chair has decided to be 
out of order, | move a reduction of the amount 
of appropriation it, the amendment of the gentle- 
man feom North Carolina, [Mr VexasLe,] five 
dollars. 

I desire to avow here, that I wash my hands of 
this wasteful consumption of the time of this body 
and the treasure of the country, in legislating for 
the objects contemplated by the amendments under 
consideration yesterday and to-day. The idea 
that the character of Washington or Jackson can 
be affected by them, I deem preposterous. The 
fame of these great men has been long since re- 
corded upon the page of history. The record is 
made up and will go down to generations yet to 
come, unrefuted by anything we can do, I think, 
and only speak for myself, that we are belitiling 
their reputations, (if we affect them in any way,) 
and the dignity of Gur own duties, when we at- 
tempt to perpetuate their deeds by the erection of 
monuments of wood and stone, and marble and 
brick and mortar. We do not add to, but trifle 
with their reputations in making these efiorts. 

But my principal objection is, that this practice 
is corrupting the taste and judgment of the nation. 
It appears to me that the founders of this Govern- 
ment had in view the establishment of a Republic 
whose fostering care should be extended towards 
the elevation of mankind, and the more effectually 
to accomplish that end—to promote, and encour- 
age, and secure the blessings of peace and the 
arts and sciences—they intended this Govern- 
ment should promote everything that would tend 
to promulgate intelligence, and promote the im- 
provement of our fellow-men. The erection of 
monuments to commemorate the memory of great 
men had its rise in an age when learning—when 
the sciences were but little cultivated. They are 
not suited to the age in which we live. 

In offering the amendment which I presented, I 
desired to contrast the character of a civilian—an 
advocate of peace—with that of mere military 
men. I desired to call attention to their memories, 
and advise the youth of our country to copy their 


examples; to strive to attain the reputations which | 
they possessed. To me, the man who teaches us : 


to save the lives of our fellow-beings is far more 
worthy of our love and admiration than he who 
teaches the destruction of mankind. . Such are the 
men whom I admire. They do more for the 
country a thousand times than those who go into 
the field of military glory; diverting the popular 
sentiment from the arts of peace to those of war 
—to the cultivation of a taste which has proven 
the grave of all Republics that have gone before 


us. 

Mr. HOUSTON. Iam opposed to the amend- 
ment, and I desire now, in the early part of the 
day, to appeal to gentlemen on all sides of the 
House that we may be allowed to vote on the 
pending amendments, and to pass the bill. 

I had occasion this morning to refer to the pro- 
ceedings of the Committee of the Whole during 
the Twenty-ninth Congress, and I find that at the 
short session of that Congress, the Committee of 


the Whole, at one sitting, passed half of the ap- . 


ropriation bills. During the short session of the 

hirtieth Congress, the House, on various occa- 
sions, resolved itself into the Committee of the 
Whole on the state of the Union, and passed ,with 
few amendments, the appropriation bills. The In- 
dian appropriation bill, for instance, was not 
amended at all. It was read through, and dis- 
posed of in less than half an hour. It seems to 
me that we have indeed fallen upon strange times. 
The amendment of the gentleman from North 
Carolina, though a like proposition is contained in 
the civil and a 
shortly to come up, has been hanging here for one 
entire legislative day, to theobstruction of every 
other business. Why, sir, if we thus permit the 
time of this committee 

Mr. TOOMBS. I rise to a question of order. 
I think that the gentleman is bound to oppose the 
amendment, and not lecture the committee. 


The CHAIRMAN. The Chair sustains the ; 


int of order. 

Mr. HOUSTON. «I am not lecturing the com- 
mittee. The Chair then sustains the point of or- 
der under a false view of the facts. 

Mr. SWEETSER. I raise another point of 
order, that the Chair having decided the gentle- 
man to be out of order, he must take his seat, and 
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iplomatic appropriation bill, and | 


| that he cannot proceed without the permission of 
the House. [{Laughter.]} 

The CHAIRMAN. if the gentleman insists 
upon his point of order, the gentleman from Ala- 
bama cannot proceed except in order. ‘ 

Mr. HOUSTON. I propose to direct my re- 
marks to the amendment of the gentleman trom 
Ohio, (Mr. Gipvines.] 

Mr. SWEETSER. I withdraw my point of 
order. 

Mr. HOUSTON. If we make any appropria- 
tion at all, the appropriation originally presented 
is the right one, and I desire to say, in conclusion, 
that I was not lecturing the House. The asser- 
tion that I was lecturing the House is not correct, 
and the decision of the Chair, consequently, was 
based upon a wrong reason. l was appealing to | 
the House to aid me in getting through with the 
public business. 

The question was then taken upon Mr. Gib- | 
pincs’s amendment, and it was rejected. 

Mr. SWEETSER. I propose to amend the 
amendment of the gentleman from North Carolina 
(Mr. Venasie] by increasing the amount five 
dollars, and I do it with the view of directing the 
attention of the committee for a few minutes to the 
issue which 1 shall make with my colleague, in ref- 
erence to the propriety of expending public money 
in the erection of statues to the departed dead. 
There is no man of reflection in this House who 
supposes that we can add to the fame of these 
great men, that have served their country in times 
past. We owesomething to our constituents, as 
well as to ourselves,and to the generations that will 
come after us. With an overflowing Treasury, 

‘in the midst of universal prosperity, I submit to 
this committee that we cannot expend the public 
money better than in raising statues which shall 
pore not only the memory of these men, 

ut shall point our own citizens and all strangers 
who visit this capital to these works of art that 
show that we appreciate the services of a Wash- 
ington and-a Jackson. 

| r. LETCHER. I rise to a point of order. I 
submit the question, whether the gentleman is 
speaking upon his amendment at all. 

Mr. SWEETSER. It is to increase the appro- 
| priation. 
| Mr. LETCHER. The gentleman is speaking , 
as to the propriety of erecting statues, and not | 
upon the propriety of adding five dollars. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to the amendment, whether the 
appropriation should be increased five dollars. 

Ar. SWEETSER. Theamendmentto increase 
the appropriation embraces the whole question of 
appropriation, and my friend from Virginia (Mr. 
Lercuer] will certainly excuse me from any 
lecturing of this House. It has not been my prac- 
tice. I desire to appeal to the House in favor of 
the whole project of the erection of statues. 1 
should like to see these appropriations increased | 
infinitely beyond any proposition that has been 
submitted to the House. Erect your statues to 
the memory of Washington, Jackson, and the 
revolutionary heroes who do not stand as conspic- | 
uous as Washington and Jackson. Bring forward 
the proposition, and it shall have my vote. 


| with public statues so long as we have an over- | 
' flowing Treasury. I will not alarm my friends, | 
and particularly my friend of the Committee on 
: Ways and Means, by enlarging upon the subject. 
I will engage in no lectures of this House on mat- | 
‘ters of taste or judgment touching these appro- 
` priations; but when these propositions come for- 
| ward fairly, let us meet them in the proper spirit 
| of American citizens, and let usdo honor, not only | 
to ourselves, but the people whom we represent. ; 
What man is there who visits Washington, that | 


mental square, and a statue in honor of George 
Washington, that should eclipse anything erected 
on the face of the globe? 

[Here the hammer fell.] 

Mr. GIDDINGS. I am opposed to this in- 
crease of statues, and the prosecution of this grand 
| plan of erecting statuary proposed by my col- 
league—the erection of a regiment of bronze 
statues upon the public squares of this city, atthe | 
head of which, I suppose, some future Congress 


| ter,] for I believe him to be a man of military | 


i| fame. 


| 


would not be proud of seeing a pedestal in Monu- :: 


will place a representation of my colleague, [laugh- |: 


: laboring man. 


Mr. SWEETSER. I hope my colleague from 
the Western Reserve will be first honored by a 
statue. 

Mr. GIDDINGS. My colleague is in favor of 
the increase of this policy. Iam opposed to it. 
My judgment and my conscience, asa legislator, 
are opposed toit. I speak not forothers. I deem 
it unworthy of Congress to turn our attention to 
the erection of picturesand statues to commemo- 
rate the military achievements of those great men 
who have gone before us. Let our attention be 
directed to national economy, to saving the treas- 
ure and the blogd which is wasted in war. I would 
avoid its horrors and its crimes. Let our money 
be expended in the instruction of our youth, the 
education of the humble, and the elevation of those 
who are poor. 

Mr. SWEETSER. The gentleman comes 
from and represents in part a State that has made 
ample provision for all within its borders. We 
ask nothing from the National Treasury. 

Mr. GIDDINGS. ‘Then I shail go with my 
colleague to collect no more revenue than is neces- 
sary to an economical administration of the Gov- 
ernment. l am too much of a Democrat to sguan- 
der money drawn from the people in this way, 
[laughter;] and if my friend 1s to join the aristoc- 
racy of the nation, and squander the public money 
in this manner, let him no more call himself a 
Democrat. 

A Voice. Read him out. 

Mr. GIDDINGS. He will go to the new Ad- 
ministration as not belonging to the Democracy. 
This money which my colleague proposes to lav- 
ish so extravagantly comes from the hands of the 
laboring men of this nation; from the laboring 
poor; from those who are destitute even of the 
necessaries of life. They toil and work in pov- 
erty, that we may erect expensive statues to the 
memory of the great and the rich; for we are 
all conscious that the whole of our revenue comes 
from the laboring portion of the community; from 
those who toil for their living. I will not wrench 
from the hand of poverty the smallest mite to 
squander in this way. No, sir. My colleague 


| may not have the feeling for laboring men which 


I possess, but I have been from my youth a 
I know what it is to labor, and I 
never will lend any instrumentality in crushing 
the energies of our laboring people in order to 
draw money from their pockets to squander in 
this manner. 

[Here the hammer fell.] 

The question was then taken on Mr. Sweer- 
sER’s amendment to the amendment, and it was 
rejected. : 

The question recurred on the amendment of 
Mr. VENABLE, as follows: 

“ For the purpose of completing the pedestal of the eques- 


i trian statue of Andrew Jackson, in Lafayette Square, and 


| should like to see these public squares adorned ‘| 


the erection of a suitable iron railing around the same, 


| 3,000.” 


The question was put, and the amendment was 
agreed to. 

Mr. DUNHAM. Iask the unanimous consent 
of the committee to make a correction of the fol- 


i lowing amendment, adopted last evening: 


& For the payment of such sums as may be due to individ- 
vals under the act of March 3, 1815, and 9th Apri!, 1816, for 
property destroyed by the burning of the navy-yard in the 
city of Washington, in the year 1814, the amount to be as- 
certained by the proper accounting officers of the Treasury, 
the sum of $750.” 

I move to amend it by striking out the words 
‘9th of April, 1816.” The committee will recollect 
that this question came up suddenly on yesterday, 
and we had no opportunity of examining the law. 
I find that the reference in that amendment I pro- 
pose to strike out, was improperly made. I de- 


' sire to correct it, and I presume there will be no 


A ni ) i 
here being no objection, it was ordered that 
the correction be made. 


Mr. HOUSTON. I offer the following amend- 


` ment: 


For salaries of nine supervising and fifty local inspect- 
ors, appointed under an act approved August 30, 1852, for 
the better protection of the lives of passengers on steam- 
boats, with traveling and dther expenses incurred by them, 
$53,870 50. 

That is an item rendered necessary by the law 
of the last session of Congress. 

The question was taken, and the amendment 
was agreed to. 

Mr. HOUSTON. 
which I wish to offer: 


I have another amendment 
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For the payment of the balance of the contract for marble ` 
work on the east wing of the Patent Office, when due, in 


accordance with said contract, $19,100. 


I hold in my hand the estimates of the Com- 
missioner of Public Buildings, who wants $44,000 
for the completion of the east wing of the Patent 
Office. Upon examination with some gentlemen 


yesterday, we learned that $19,100 was now due ` 


under that contract; and without having had occa- 
sion towrefer it to the Committee on Ways and 
Means, I propose this amendment myself. The 
reason why IJ did not offer an amendment covering 
the whole $44,000 is this: At the last session of 
Congress, the proper officers estimated the sum for 
the completion of the east wing of the Patent Office 
at $30,000. After the sessiun had progressed for 
some time, they made an estimate for the same 
work, at $83,127. And before the bill could pass 
in which that appropriation was contained, they 
made a very minute and particular estimate to- 
wards the claws of the session at $103,000. 

So that when the proper officers who have that 
Patent Office in charge—a building that is four 
fifths completed, in the course of twelve months, 
estimate, first, that they want $30,000, second; 
$83,000 or more, third, $103,000, for the comple- 
tion of that work, it seems to me that their guess- 
ing is too bad for this House to rely upon. The 
have made those three estimates or guesses. It 
now turns out, at this session of Congress, that 
they want $44,000 in addition to` what Congress 
gave them. fÍ was willing, upon my own respon: 
sibility, to offer this amendment to pay those 
workmen who have completed their work; but I 
am unwilling to give anything more, until some 
proper person shall make a report free from such 
errors of the true amount needed. 

[The following message was here received from 
the Senate, by the hands of Assury Dicxiys, 
Esq., its Secretary: 

Mr. SPEAKER: The Senate have passed a bill and resolu- 
tion of the following titles, viz: 

S. No. 579. An act to extend to real and mixed actions 
the provisions of the thirty-first section of the judiciary act. 

8. No. 73. A resolution for the reliefof the owners of the 


brig Kate Boyd; in which I am directed to ask the concur- 
rence of this House. ] 


necessary to complete the work, make the steps, 
iron fences, flag flooring, &c., so as to render the 


structure suitable for the occupancy of the public l i 
| fr 


officers. 

I kfiow nothing of the various discrepant esti- 
mates submitted to the chairman of Ways and 
Means by the Commissioner. It may be that the 
honorable gentleman does not fully understand 
them. I presume that the Commissioner origin- 
ally estimated for the cost of the main body of 
the structure—the mere building, without the por- 
tico, or other improvements necessary to complete 
it. Afterwards they were increased to provide for 
the portico, &c. This may be the reason of the 
apparent incongruity in the various estimates of 
that officer, and which the gentleman makes the 


' ground of objection to the present estimate for de- 


i 


Mr. STANTON, of Kentucky. I understand, | 
from the remarks of the chairman of the Com- :' 


mittee on Ways and Means, that the amendment 


he offers is intended to provide only forthe amount ` 


due to the contractors for the marble work upon 


the east wing of the Patent Office. Now, sir, I | 


understand that this amount does not embrace all | 


that is due and payable for work done on that 
building. There are other contractors who have 
been employed in the construction of that edifice, 
who have sumé due them, and to pay which there 
is no money in the hands of the Commissioner. 


I understand the aggregate of debt due for work ` 


done is $29,000, and it is wrong to select one set 
of contractors to be provided for, and not include 
all others. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Kentucky one question. Does he mean 
to say that the Commissioner of Public Buildings 


has gone on, and expended $29,000 over and 


above the appropriation ? 

Mr. STANTON. I mean to say this: That 
the building was commenced under authority of 
an act of Congress; that contracts have been made 


ficiency in the appropriation for that structure. 
But I do not wish to be responsible for the esti- 
mates of the Commissioner of Public Buildings. 
His expenditures are open to inspection, and if he 
is unfaithful in the discharge of his trust, there are 
abundant means of ascertaining it. Without 
knowing this fact, certainly we ought not to reject 
appropriations which are needed, simply because 
they are asked for by him. One thing is certain, 
$29,000 are due the contractors on the Patent Of- 
fice, and $15,000 more will be required to finish 
and complete the building. I move, therefore, 


to amend the amendment by striking out all after | 


the word ‘‘ to,” and inserting the foilowing: 


Supply a deficiency in the appropriation for the comple. | 


tion of the east wing of the Patent Office Building, the sum 
of $44,000. 

This restores the estimate of the Commissioner, 
sent to the House by the Secretary of the Interior, 
and referred to the Committee on Ways and 
Means. 

Mr. HOU§TON. I wish to correct one state- 
ment of the gentleman. Here is the letter of the 
Commissioner of Public Buildings, containing the 
estimates sent in last session, in which he says 
that $103,000 is made necessary, because of ihe 
portico which the gentleman specks of. 

Mr. STANTON. 
jecture in relation to the estimates. Isupposed the 
original estimate was confined to the main build- 
ing, and that it was subsequently increased by the 
Commissioner, in order to cover the portico. 


Mr. HOUSTON. Last year’s estimate for | 


completipg the work was $103,000, and now he 
wants Cw more. 
Mr. STANTON. The portico alone, which is 


the most excellent specimen of work in the city, 


cost over $50,000. : 
The question was taken on Mr. Sranton’s 


for the construction of the edifice pursuant to that ~ 


law; and that yearly appropriations have been 
made ever since to meet the obligation of the Gov- 
ernment to the contractors. The gentlemen em- 
ployed upon the work contracted for the building 
of the whole structure, and the appropriation for 
the present fiscal year has proved insufficient to 
pay them for the work they have done, and com- 
plete the building. The work was not stopped at 
the moment the funds were exhausted, and it 
would have been not only against the interest of 
the Government to do so, but disastrous to the 
contractors. Besides, such is not the usual policy 
pursued upon our public works. 

The Commissioner of Public Buildings has fur- 
nished the Committee on Ways and Means with 
the estimate of amount needed to pay what is act- 
ually due for work done, and the sum necessary 
to finish and complete the building. The whole 
amount „required is $44,000, and of this sum 
2000 is required to pay the claims now due. [ 

av 


e'in my hand a letter from the Commissioner, :. 


in which he explains the necessity for the addi- 
tional sum of $15,000. That amount, it seems, is 


amendment to the amendment, and it was agreed 


to. 


The question recurred on the amendment as 
amended, and .being put, it was decided in the 
affirmative. 

So the amendment as amended was agreed to. 

Mr. HAVEN. 
ment: 

For deficiency in the appropriations heretofore made to 
the Bureau of Topographical Engineers, $314 30, to enable 
said bureau to pay to Edward Averil an account due him, 
not exceeding that sum. i 

That is a very small sum, only $314 30. Itis 
to enable the Bureau of Topographical Engineers 
to pay Averil an account of that amount. 


It only confirms my con- | 


I offer the following amend- `; 


two letters from the bureau, showing the amount | 


to be due. If any one desires it, I will send them 
up to the Clerk’s desk to be read. 

[Cries of “Oh, no’) 

The question was then taken on the amendment, 
and it was agreed to. 
Mr. TAYLOR. 
ment: i 

For carrying into effect the resolution of Congress ofthe 
8th August, A. D., 1786, which reads as follows, viz: 

“ Resolved, That a monument be erected to the memory 
ofthe Hon. Nathanael Greene, at the seat of the Federal 
Government, with the following inscription: ‘Sacred to 
the memory of the Hon. Nathanael Greene, who departed 
this life the 19th of June, 1786; late Major General in the 


service of the United States, and commander of the army || 


in the southern department. The United States, in Con- 
gress assembled, in honor of his patriotism, valor, and ahil 
ity, have erected this monument? *’— 

Twenty-five thousand dollars, to be expended under the 
direction of the President of the United States. 


Mr. JONES, of Tennessee. I submit whether 
that amendment is in order or not. 
Mr. TAYLOR. It is to carry into effect a 


i resolution of Congress passed sixty-seven years 
: ago. 


I offer the following amend- : 


Mr. JONES. There is no law authorizing it. 
It is no deficiency. 

Mr. HOUSTON. I would ask the gentleman 
om Ohio whether the $25,000 appropriated in 
that joint resolution have ever been drawn from 
| the Treasury ? 

Mr. TAYLOR. The resolution made no ap- 
propriation of money. I propose to appropriate 
$25,000 to carry the resolution into effect. 

Mr. HOUSTON. Well, sir, I raise this ques- 
tion of order, that this is no deficiency, for there 
has been no appropriation which has been ex- 
hausted. It is clearly no deficiency, and there- 
fore is notin order as an amendment to this bill. 

The CHAIRMAN. The Chair is of opinion 

; that under the 81st rule, the amendment is not in 
order. The language of that rule is as follows: 

“81. No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment therc- 
to, for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public 
works and objects as are already in progress, and for the 
contingencies for carrying on the several Departments of 
the Government.” 

Now this monument has not been commenced. 

Mr. TAYLOR. Nevertheless it is authorized 
by law, and whatever Congress has resolved to 

| do, ought to be carried out, as in the case of the 
equestrian statue of Washington provided for the 
other day. No appropriation has yet been made 
under that resolution, and I think it ought to be 


done. 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. TAYLOR. Ido; and I desire to make a 
few remarks. 

Mr. JONES, of Tennessee. The gentleman 
cannot do that, for the appeal is not debatable. 

TheCHAIRMAN. The gentleman from Ohio 
[Mr. Taytor] proposes an amendment making 
an appropriation of $25,000 to erect a statue to 
General Greene. The gentleman from Alabama 
{Mr. Hovsroy] raises the point of order that such 
an amendment is not in order to this bill. The 
Chair sustains the point of order, and from that 
decision of the Chair the gentleman from Ohio 
appeais. The.question is, ‘* Shall the decision of 
the Chair stand as the judgment of the commit- 
tee? 

Mr. ORR. Upon that question I ask for tellers. 
\ Tellers were ordered; and Messrs. Smart and 
ASHE were appointed. 

Mr. TAYLOR. Would it be in order to have 
the resolution of Congress upon which this amend- 
ment is based read? 

The CHAIRMAN. 
imous consent. 

Mr. JONES, of Tennessee. I object. 

: The CHAIRMAN. It is objected to, and 
therefore the resolution cannot be read at this 
stage of the proceedings. 

The question was then taken on the appeal, and 
the tellers reported—ayes 105, noes 35. 

So the decision of the Chair was sustained as 


It can be done by unan- 


|| the judgment of the committee, and the amend- . 


: ment ruled out of order. 


i Mr. JONES, of Tennessee. I am instructed 
by the Committee on Ways and Means to offer 


i he following amendment: 
[have | 


For compensation of the Acting Secretary of the Terri- 
tory of Utah, from 14th October, 1851, to,26th October, 1852, 
$1,859 16. 

It will be recollected byjthe House, that prepar- 
atory to the organization of the Territory of Utah, 
as in the case of New Mexico, a Secretary was 
appointed, and sent out there. He did not enter 
| upon the discharge of his duties, but returned 
| here. Under these circumstances, the Governor, 
i who had been appointed by the President and 
| confirmed by the Senate, appointed a secretary to 
act in the absence of the one sent out by the Gov- 
i ernment of the United States. The Secretary of 
| the Treasury and the First Comptroller of the 
| Treasury report to the House that that acting sec- 
retary cannot be paid, unless an act is passed for 
| that purpose. They recommend the passage of 
' one, so that his accounts may be paid, and this 
, amendment is intended for that purpose. There 
| was a similar one passed last session, providing 
i for the payment of the Acting Secretary of the 
Territory of New Mexico. Ifthe committee de- 
i sire it, I will send to the table and have read the 
i letter of Mr. Whittlesey. 

Several Mempens. It is not necessary. 


1853. 


The question was then taken on the amendment, 
and it was agreed to, 

Mr. STANTON, of Kentucky. 
following amendment: 

To pay James S. Buckley, for services as keeper of the 
Navy Yard Eastern Braneh Bridge, from the 4th of Decem- 
ber, [S48, to July 1st, 1850, af $450 per annum, $708 75. 

It will be recollected that some time since 
tne Government purchased from the corporators, 
the two bridges across the Eastern Branch, 
and took upon itself the custody and management 
of them. The individual for whose benefit this 
amendment is intended, was the keeper of the 
bridge atthe navy-yard, and was retained in the 
same situation, when the bridge changed owner- 
ship, by the Commissioner of Public Buildings 
and Grounds. The duty of the keeper was to attend 
the draw, and keep charge of the property. He 
served in this capacity throughout the period em- 
braced by the amendment, under the direction of 
the then Commissioner, Mr. Douglass, I think, 
and subsequently under Mr. Mudd. At the time 
no appropriation was made to pay him for his ser- 
vices, and he has, consequently, never received a 
cent of pay for the period named. Subsequently 
an appropriation was made to keep up the bridge 
for the fiscal year commencing July Ist, 1850, but 
it was not sufficient to pay the arrearages due the 
keeper. : 

The subject was at an early partof the last ses- 
sion referred to the Committee on Public Buildings, 
and by the members of that committee fully ex- 
amined. Both the Commissioners testified that 
the service had been rendered by Mr. Buckley, 
but for the reason I have stated, were never paid 
for. There can be no doubt of the justness of the 
claim, and I trust the committee will not hesitate 
to adopt the amendment. 

Mr. JONES, of Tennessee. Was not an ap- 
propriation made for those years, for the keeper 
of this bridge? 

Mr. STANTON. No, sir. The first appro- 
priation was not made until the expiration ot the 
time covered by the amendment. 

Mr. JONES. That is strange. 

Mr. STANTON. Strange as it may seem, it 
is nevertheless true. Much injustice is done to, 
individuals by Congress from the same sort of 
neglect almost every day, and it is always with 
difficulty that such evils are remedied. 

The question was then taken on Mr. STANTON ’s 
amendment, and it was not agreed to. 

Mr. STUART. I propose the following amend- 
ment, under instructions of the Committee on 
Territories, viz: 

And he it further enacted, That the seventh section of 
the act entitled “ An act making appropriations for the civil 
and diplomatic expenses of the Government for the fiscal 
year ending the 30th June, 1853,” be, and the same is here- 
by, repealed. , 

Mr. Chairman, if the committee will give me 
their attention for a minute, I presume there will 
be no objection to this amendment. It will be 
recollected that an act was passed the 15th of June 
last, regulating the salaries of the territorial offi- 
cers, after considerable discussion in this House, 
by which it was designed that they should not re- ` 
ceive salaries if they left the Territories without 
the consent of the President of the United States, . 
but that they should receive them if they obtained 
his consent. The civil and diplomatic bill was 
drawn up prior to the passage of that act, and con- 
tained a section which was in the former civil and 
diplomatic bill, in these words: 

t and be it further enacted, That if either of the officers 
of any of the Territories of the United States shall absent 
himself from the Territory of which he is an officer for a 
period of time greater than sixty days, he shall not receive 
compensation for the time he may have been absent.” 

This provision was construed by the accounting 
officers of the Treasury—and properly so—as 
conflicting with the law which was reviousiy 

sed by Congress. [t was retained in that bill 

y accident. The object of this amendment, 
therefore, is, to repeal the seventh section in the 
civil and diplomatic bill, and to leave in force the 
act which we previously passed, allowing those 
officers to be absent when permitted by the Presi- 
dent of the United States. 

The question was then taken, and the amend- 
ment was agreed to. . 

Mr. DEAN. [I offer the following amendment: 


For removing the United States Mint from the city of 
Philadelphia to such place in the city of New York as shall 
be designated by the Secretary ofthe Treasury, $500,000. i. 


I submit the 


Mr. LETCHER. I rise toa question of order. 
I ask if that amendment is in order? 

The CHAIRMAN. The Chair holds that it 
is not in order. 

Mr. DEAN. I appeal from the decision of the 
Chair, and desire to discuss the appeal. 

The CHAIRMAN. The appeal is not debat- 
able. 

Mr. DEAN, Then I withdraw it. - 

Mr. STANTON, of Kentucky. [offer the fol- 
lowing amendment. It is the same as that which 
was voted down some minutes since, with the 
exception that the amount is reduced seventy-five 
cents: 

To pay James Buckley for his services as keeper of the 
Navy-Yard Eastern Branch Bridge trom the 4th of Decem- 
ber, 1848, to the Ist July, 1850, at the rate of $450 per an 
num, $768. 

Mr. LETCHER. I would inquire of the Chair 
if that amendment was not offered a while ago and 
voted down? 

Mr. CHAIRMAN. It is the same, with the 
exception that the amount is reduced, which the 
Chair thinks makes it in order. The committee 
may be willing to adopt one sum, although they 
might not be willing to adopt another. 

Mr. ORR. I make another question of order 
upon that amendment. It contains a proposition 
to pay a private claim, and is therefore not in 
order as an amendment to a general appropriation 
bill or a deficiency bill. 

The CHAIRMAN. The gentleman from South 
Carolina rises to a point of order, and states that 
this amendment is a proposition to pay a private 
claim, and that it is not therefore in order. The 
Chair understands that it is to pay adebt due 
an individual by the Government, but for which 
there is no appropriation. He thinks, therefore, 
that it is in order. bg 

Mr. ORR. How has the debt been ascer- 
tained? 

Mr. STANTON. Ifthe gentleman will allow 
me, I will explain the matter clearly. I said in 
the remarks f 


ings had investigated the subject of this claim. 

r. Douglass and Mr. Mudd were the Commis- 
sioners of Public Buildings and Grounds during 
the period referred to, and their testimony was 
furnished to the committee, proving that the service 
was actually rendered, and explaining the reason 
why it was never paid for. Congress omitted to 
make any appropriation for keeping up the bridge 
during the time claimed for. The keeper con- 
tinued to perform the service, relying upon this 
body to provide for his pay. In 1850, an appro- 
priation was made to pay for services to be ren- 
dered in the fiscal year commencing July Ist, 
1850, but not enough to pay arrearages behind 
that time. Since 1850, regular appropriations 
have been made for the repairs and management 
of this bridge, but none for paying the keeper for 
his attendance from December 4, 1848, to July 
1, 1850. 

But, if the proof of Buckley’s service and right 


to remuneration, submitted to the Committee on ! 
Public Buildings, is not sufficient for this commit- `! 


tee to allow the claim, here is the acknowledgment 


| and I hope the House 
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I ho will have no difficulty in 
passing it. 
The question was taken, and the amendment 


' was not agreed to. 
alee PHELPS. I move the following amend- 
ent: 


made when 1 before submitted this | 


amendment, that the Committee on Public Build- '; missioner of Indian Affairs. 


of the Secretary of the Interior that the money is ' 


due and ought to be paid. _ I have here the report 
of the Secretary, submitting to this House his 
estimates; and I find in it an estimate to pay this 
very claim. What better proof is needed? This 
report was before the Committee on Ways and 
Means, who were asked to embody the amountin 
the deficiency bill. They have thought proper, 
not having examined it, I presume, to reject it. 
I trust this committee will be more just. 
Buckley, 1 am informed, is very poor, and has 
sought every session to have his claim allowed. 
His necessities are great, and I earnestly appeal to 
gentlemen not to withhold from him a debt so 
justly due. 

The question was then taken, and the amend- 
ment was ado 


ted. 
Mr. FREEMAN. I offer the following amend- 


ment: 

For the completion of the marine hospital at Vicksburg, 
Mississippi, the sum of $50,000. 

Mr. Chairman, appropriations have heretofore 
been made for the purchase of a site for a marine 
hospital at Vicksburg, but no appropriation has 
been made to complete the building. I therefore 


Mr. | 


For Abii of the services of the clerk in the General 
Land Office who has had charge of the surveys, correspond- 
ence and eer duties on tne phickasaw Indian business, 
per annum, $3,437 50. ’ h February, 1851, at $250 

Mr. Chairman, if gentlemen will refer to Exec- 
utive document No. 4, or if they have examined 
it, they will find that this appropriation, which is 
now asked for, is to compensate a clerk in the 
General Land Office who, since 1837, has had 
charge of the business connected with the Chick- 
asaw Indians, and the disposal of the lands which 
were secured to them by the treaties of 1832 and 
1834. An order was made by the then Secretary 
of War—General Cass—that the sum of $250 
should be paid to this clerk of the General Land 
Office, for the discharge of the duties mentioned 
in the amendment which 1 have sent to the Clerk’s 
desk. It appears from the reports of the Secre- 
tary of the TE terior, and one of the heads of the 
Bureaus in that Department, that the amount spe- 
cified is justly due, but that in consequence of the 
act of February 27, 1851, it could not be paid out 
of the Chickasaw fund, and they report that there 
is no appropriation out of which it can be paid. 
I ask, therefore, that the committee will adopt the 
amendment. 

Mr. DUNHAM. I desireto inquire whether 
these duties were performed by a man specially 
employed for that purpose, or whether he was not 
at the same time a clerk, under a salary from the 
Government? 

Mr. PHELPS. These duties have been dis- 
charged out of office hours. They were assigned 
to a clerk in the General Land Office—a clerk 
known for his ability—a clerk who has charge of 
the pie land claims inthe Department. For- 
merly these duties were discharged by the Com- 
But as the business 
in that office was conducted with irregularity and 
| delay, and as it more properly belonged to the 
` office of the Commissioner of the General Land 

Office, by the legislation of Congress and an order 
of the President, (General Jackson,) the duties of 
surveying and selling those lands were assigned 
to the Commissioner of the General Land Office. 
At the same time an order was made that the 
clerk in the Land Office discharging these duties 
should receive $250 per annum. This salary was 
formerly paid out of the Chickasaw fund. 

The Secretary of. the Interior recommends that 
this amount be placed in the special estimates for 
the office of the Commissioner of Indian Affairs. 
I will read his letter: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, November 11, 1852. } 

Sır: I have examined the claim of Mr. Joseph 8. Wil- 

son, for compensation for services rendered on Chickasaw 
! business, from the 23d of May, 1837, to the 28th of Febru- 
| ary, 1851, at the rate of $250 per annum, which was the 
subject of your letter of the 25th of September last, and am 
clearly of opinion that itis a just and equitable claim ; but 
concur with you in the opinion that, in view of the provis- 
ions of the act of the 27th of February, 1851, (Statutes at — 
Large, vol. 9, p. 587,) it cannot be paid without an express 
appropriation for that purpose; and I therefore recommend 
that the item be embraced in the special estimates now in 
course of preparation to be submitted at the ensuing session 
of Congress. s 

I am, sir, very respectfully, your obedient servant, 

ALEX. H. H. STUART, Secretary. 

The COMMISSIONER OF INDIAN AFFAIRS. 

The order for this salary to be paid was issued 
| by Lewis Cass, then Secretary of War, on the 
23d of March, 1833, and approved by General 
Jackson, who was at that time President of the 
. United States; and the same person has been dis- 
charging the duties from 1837 until the present 
tithe. But as we have by law provided that this 
salary shall not be paid out of the Chickasaw 
fund, there is a necessity for appropriating the 
; amount asked for. 

' A Memser. What were the services he ren- 
dered? . 
Mr. PHELPS. The duties of this clerk, as 


| specified by the order referred to, were to take 


. charge of the surveys, township plats, and other 
: documents, returns, and accounts of the survey of 
| those lands. Subsequently, if I am not misin- 
: formed, he superintended the accounts of the lands 
| sold, and the adjustment of the same, in addition 


move this amendment to provide for its completion, i| to the duties before mentioned. 
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sa ae so 1 

Mr. LETCHER. Has he never applied for | 
the money before? / : 

Mr. PHELPS. The accounting officer certifies 
that he has made application for it, and it would 
have been paid to him but for the fact that there was 
no appropriation, out of which it could be paid, 
for we have directed that no part of the Chickasaw 
fund shall be applied to the payment of any claim 
for services connected with these lands. 

Mr. DUNHAM. I desire to ask the gentleman 
before he proceeds further, what is the name of 
this clerk? 

Mr. PHELPS. Joseph S. Wilson. 

Mr. DUNHAM. Well, sir, that clerk, I be- 
lieve, has received about $1,800 per annum all this 
time, berides. 

Mr. Chairman, it seems to me that from the 
very nature of this claim, and the manner in which | 
it is brought in here, we ought not to allow it to 
pass at this time. This clerk comes here and 
claims pay from the 23d of- March, 1837, up to 
the present time. Now, it appears to me that if 
this had been a just claim—if he were really enti- 
tled to it—it would have been allowed before this 
time. Why did he not come here when we were 
increasing the salaries of the clerks in the Depart- 
ments, during the last session of Congress, and 
claim compensation for his services during this 
time? He has been in the receipt of at least $1,800 
all the time from the Government, and his com- 
pensation for his services in this capacity has not, 
as I understand, been asked for. © 

Mr. PHELPS. Will the gentleman allow me 
to read from the report of the Commissioner of 
Indian Affairs in relation to this case ? 

Mr. LETCHER. What is the date of the re- 

ort? 

Mr. PHELPS. It is September 25, 1852. I 
will read from the report: 

‘¢Iu compliance with your direction for a report, I have 
the honor to state, that all the material facts in reference to 
the employment. and services of Mr. Wilson, as one of the 
clerks charged with the duty of attending to Chickasaw 
business, are correctly set forth in his letter, and that I 
should have no hesitation in recommending the payment in 
the account as presented by him, provided there were funds 
at the disposal of the Department applicable to the purpose. | 
By the ninth section of the Indian appropriation act, ap- | 
proved February 27, 1851, it is provided that further pay- | 
ments out ofthe Chickasaw fund shall not be made to any | 
clerk or clerks in any of the executive offices. Ifthislaw | 
thall be held to prohibit the payment of Mr. Wilson’s claim 
out of that fund, it cannot, I apprehend, be paid without 
further legislation. 

“& The letter and accompanying papers are herewith re- | 
turned.” A 

The question was then taken on the adoption of 
the amendment offered by the gentleman from || 
Missouri, (Mr. Puenps,] and it was not agreed to. |; 

Mr. WILCOX. I offeran amendment,-which |, 
I send to the Clerk’s table. 

The amendment was read, as follows: 

ind be it further enacted, That the Secretary of War 
be, and he is hereby, authorized and directed to settle the 
claim of Richard Mott, while an extra clerk in the office of 
the Commissary General of Subsistence, on principles of | 
equity and justice, and with reference to the lowest grade of 
salary paid during said time, by law, to any clerk in any of 
the Executive Departments, and the amount due to said | 
claimant be paid out of any money in the Treasury not ‘| 


otherwise appropriated. 

Mr. LETCHER. I rise to a question of order ` 
upon that amendment. I understand the amend- 
ment to provide fora private claim merely, and 
not fora balance due to that officer, which was 
left unprovided for in some act applicable to him. 
Ttis not a deficiency under some former act, but 
a mere private claim, which he is now setting up, 
for compensation. It is not, therefore, in order. 
_ The CHAIRMAN. If the gentleman is right 
in his statement of facts, the Chair rules the 
amendment out of order. 

Mr. STANLY. I offer the following amend- 
ment. 

The amendment was read, as follows: 

And be it further enacted, That the same compensation 
be allowed to the officers, petty officers, seamen, and ma- 
rines of the United States Navy, and to the officers and 
men of the revenue service, who served in the Pacific 
ocean on the coast of California and Mexico, before the 28th | 
of September, 1850, the same increase, or additional com- 
pensation as has been directed by the act of August 31, 
1452, to be paid the officers, petty officers, seamen and ma- 
tines who served on said coast since the said 28th Septem- 

er. 


Mr. McMULLIN. I rise to a question of ' 
order upon that amendment. ! 


: abuse. 


Mr. McMULLIN. I understand the amend- 
ment of the gentleman from North Carolina, as 
being a proposition to increase the salaries of cer- 
tain officers, petty officers, seamen, and marines of 
the United States Navy, and in the revenue ser- 
vice, and that it does not provide for supplying 
any deficiency which now exists under any exist- 
ing law, and it is not, therefore, in order as an 
amendment to the deficiency bill. 

Mr. STANLY. If my friend wili hear my 
statement, and then insist upon his point, I will 


ield. 

Á Mr. BROWN. Let the gentleman make his 
statement. 

Mr. HOUSTON. I will present a point, and 
the gentleman may speak toit if he desires. This 
amendment does not provide for a deficiency. 
There is no law authorizing that appropriation; 
and there never was an appropriation made for it 
as I understand; hence his amendment is not in 
order. 

Mr. STANLY. I think it is, for this reason, if 
the gentleman from Alabama will allow me to ex- 
plain: In the act of August 31, 1852, there was 
a clause giving to the officers of the Navy who 
served in California since the 30th of September, 
1850, additional compensation. Thisamendment 
is to remedy the defect in that law, and to give to 
those officers, petty officers, seamen, and marines, 
who served in the Pacific ocean, on the coast of 
California and Mexico, before the 30th of Septem- 
ber, 1850, the same additional compensation as has 
been paid to those who served since that period. 
And why should any distinction be made? Those 
who served before the 30th of September, 1850, 
fought as hard, and behaved as gallantly as those 
who served afterwards. As I am informed by a 
Senator, it was an oversight when the bill was 
passed last year, and it is one to which I wish to 
call the attention of the House. 

Mr. HOUSTON. I insist, Mr. Chairman, upon 
my point of order, that there has been no appro- 
priation for the purpose stated in the bill, for the 
period of time therein mentioned, and as a matter 


_ of course, it cannot be a deficiency. 


Mr. STANLY. There was an appropriation. 

Mr. HOUSTON. But not for the period of 
time specified in your amendment. 

Mr. PHELPS. I would refer the gentleman 


_ to the provision in the naval appropriation bill, the 


object of which was to place the officers engaged | man from Michigan and the gentleman from Vir- 


in the naval and marine service upon precisely the | 


same footing upon which the officers who served in 
California and Oregon had been placed. 

Mr. HOUSTON, (interrupting.) Jinsist upon 
my point of order. 

The CHAIRMAN. The Chair is of opinion, 
inasmuch as this amendment proposes to provide 
for the payment of a class of officers who have 


‘| they are now already known. It is time the 


not been provided for by any law heretofore, the 


amendment is not in order. 
Mr. STANLY. I submit. 


Mr. HOUSTON. I now propose to lay this : 


i bill aside, and ‘take up House bill No. 336. 


BOOKS FOR MEMBERS. 
Mr. STANLY. I have another amendment to 
offer. 
It was read, as follows: 
And beit further enacted, That hereafter no books shall 


be distributed to members of Congress, except such as are | 


ordered to be printed as public documents by the Congress 
of which they are members. 


Mr. STANLY said: I offered an amendment 


yesterday, or the day before, to furnish books to ; 


those members of this Congress who have not 
already been supplied, and [ stated then that I 


abuse in future. The books which each member 
receives amount in value to about $900. 

Mr. Chairman, this is a great and a growing 
Now, if these books were retained by 
members while they are members even, they might 


. aid usin the discharge of our duties, but there 
‘are not many, I am afraid, who trouble them- 


selves in searching these old documents. But we 


ı wanted to offer another amendment to prevent the | l : } : 
‘ Union generally under consideration, and partic- 


know the fact, and I am sorry it is so, that books . 


have been sold by members of Congress; these 
very books received by them from the House of 
Representatives of the United States, 

Now, sir, that is a great abuse, and it is doing 
harm to a Republican Government. It will lessen 


abuse was corrected; and let Congress adopt a 
resolution to distribute, in future, these books to 
each Congressional district. How does the pres- 
ent system work? Some members from the South 
come here and servea tong period. I remember 
one case of that sort, wherea member (Mr. Lewis 
Williams) served twenty-five years from the same 
district. His district, of course, in that time re- 
ceived only one set of these books. But how is it 
with our brethren from the North and West, 
where they change their Representatives every two 
years, by a sortof common law? Why, sir, they 
get ten or twenty libraries to our one. That is the 
practical operation of the system. 

But another thing: A member receives his books 
here, carries them home, puts them into his li- 
brary, and infa few years he dies. His adminis- 
trator finds these books in the library of the de- 
ceased, and he is bound by law to consider them 
as assets, and sell them as such. He can do noth- 
ing else. But he does not sell them at home. 
There are few men who desire to purchase a set 
of political works which cost eight or nine hun- 
dred dollars. What does he do? He sells them 
to agents here, who agree to furnish sets for mem- 
bers. They do-furnish them in that manner, and 
thereby make large profits. I say it is a crying 
abuse, and it ought to be stopped. If my amend- 
ment be passed, I think it will be stopped, and, 
at least, it will call the attention of the country to 
the abuse. I have done my duty in bringing the 
matter before the House for its consideration. 

The question was then taken on the adoption 
of the amendment of Mr. Sranty, and it was 
agreed to. 

Mr. HOUSTON. I now propose to lay aside 
this bill,and take up House bill No. 336, making 
appropriation for the support of the Army. 

Mr. STUART. I submit that it cannot be 
done. The House, by an express order, has closed 


; debate upon this bill, and directed the committee, 
' after going through with it, to report it to the 


House. 
Mr. HOUSTON. I hope the gentleman from 


| Michigan will not interpose an objection, but al- 


low us to go on. 

Mr. McMULLIN. I move that the committee 
rise and report the bill to the House. 

Mr. JONES, of Tennessee. I ask the gentle- 


ginia to let this bill be laid aside by unanimous 
consent, and allow us to proceed to the consider- 
ation of some other bill, for the reason thatif you 
go into the House you cannot proceed to business 
upon the Speaker’s table. 

Mr. STUART. We can pass this bill. 

Mr. FAULKNER. I will remark, that so far 
as I am concerned, $ have no objection to the 
course proposed by the gentleman.from Alabama, 
if the Army appropriation bill is not the one pro- 
posed to be taken up. There will be a special 
meeting of the Committeeon Military Affairs to- 
morrow, and I desire to bring before them some 
matters connected with that bill. 

Mr. HOUSTON. Certainly the gentleman 
would not expect us to keep the bill waiting, 
when two thirds of the session has passed, for a 
meeting of the Committee on Military Affairs. 

The CHAIRMAN. Debate is not in order. 

The question was then taken on the motion of 


! Mr. McMuuun, and it was agreed to. 


Mr. STANLY. I hope my friend from Vir- ‘| our standing and the dignity of the House of | 
Representatives with the people of this Union, `: s 
when those facts shall be known generally, as | to read the several amendments to the bill, adopted 


ginia will hear me, before he raises his point of || 
order. i 


The committee accordingly rose, and the Chair- 
man (Mr. Brown, of Mississippi) reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of the 


ularly House hill No. 335, ‘to supply deficien- 
cies In appropriations for the fiscal year ending 
June 30th, 1853,” and had instructed him to re- 
port the same to the House, with sundry amend- 
ments. 

Mr. HOUSTON. I move the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. If it is the pleasure of the 


; House, the Clerk will read all the amendments, 


and, unless a separate vote is demanded upon 
some one of them, the vote will be taken upon all 
together. 

No objection wasmade, and the Clerk proceeded 


Unien, as anwe inserted. 
The question was then taken upon agreeing to 


the several amendments upon which a separate | 
vote was not called for, being amendments Nos. 1, | 
3, 4,5, 6, 7,8, 11, 12, 13, 14, 16, 18, 19, and 20, | 


and they were agreed to. 


The House then proceeded to vote upon the | 


several amendments upon which a separate vote 
had been called for; and they were disposed of as 
follows: 

Mr. STANTON, of Ohio, called for a separate 
vote upoe the following amendment, to come in 
atter the clause of the bill providing for the com- 
pietion of the census: 


“Out of whieh the Superintendent of the Census shall be 
allowed a compensation at the rate of 33,000 per annum, 
from the time his salary as Secretary of the Census Board 
ceases."' 


And upon that called for the yeas and nays. 

Mr. DUNHAM. I call for tellers upon the 
yeas and nays. 

Tellers were ordered;and Messrs. RICHARDSON, 
and Srawtow of Ohio, appointed. 

The House was then divided, and the tellers 
reported—28 in the affirmative, noes not counted. 

So the yeas and nays were ordered. 

The question was thentaken, and it was decided 
in the atfirmative—yeas 92, nays 62; as follows: 


YEAS—Messrs. Charles Allen, Allison, William Apple 
ton, Ashe, Babcock, Barrere, Bibiewaus, Bowie, Brenton, 
George H. Brown, Burrows, Joseph Cable, Caldwell, Lewis 
D. Campbell, Chandler, Chapman, Clark, Clingman, Con 
ger, Cottman, Cullom, Darby, George T. Davis, Dawson, 
Dean, Dockery, Doty, Duncan, Eastman, Edgerton, Ed- 
mundson, Faulkner, Fay, Florence, Freeman, Gambie, 
Gaylord, Giddings, Gilmore, Goadenow, Goodrich, Green, 
Grey, Grow, Haws, Hascall, Haven, Horstord, Howard, 
John W. Howe, Thomas M. Howe, Thomas Y. How, 
Ives. Jackson, Robert W. Johnson, George G King, Kubns, 
Kurtz, Landry, Little, Mann, Martin, Meacham, Miller, 
Miner, Henry D. Moore, Morrison, Orr, Andrew Parker, 
Peastee. Penniman, Perkins, Porter, Preston, Price, Reed, 
Ross, Schoolcraft, Frederick P. Stanton, Richard H. Stan- 
ton, Alexander H. Stephens, Strother, Sutherland, Sweet- 
ser, Taylor, Toombs, Walbridge, Walsh, Washburn, 
Weleh, and Yates—92. 

NAYS-—Megsrs. Averett, David J. Bailey, Bartlett, Beale, 
Bragg. Breckinridge, Caskie, Clemens, Cobb, Coleock, 
John G. Davis. Disney. Dunham, Ficklin, Floyd, Hall, 
Harper, Isham G. Harris, Sampson W. Harris, Hart, Hen- 
dricks, Hibbard, Holladay, Houston, Ingersoll, Andrew 
Johnson, George W. Jones, J. Glancy Jones, Letcher, 


Lockhart, Mason, MeMullin, McNair, Millson, Molony, 


John Moore, Morehead, Murphy, Murray, Nabers, Newton, 


Olds, Outlaw, Samuel W. Parker, Penn, Phelps, Powell, 


Richardson, Robbins. Robie, Russell, Skelton, Benjamin 
Stanton, St. Martin, Stratton, Stuart, Thurston, Venable, 
Wallace, Watkins, Wilcox, Wildrick, and Woodward—62. 


So the amendment was agreed to. 


Mr. LETCHER asked for a separate vote upon - 


agreeing tothe following amendment: 


“ To enable the Clerk of the House of Representatives to 
comply with the resolution of the House of Representatives 
passed on the 22d of December, 1852, to pay John 8. Lit- | 
tell per diem and mileage while contesting the seat of John 
Robbins, junior, during the Thirty- first Congress, $2,376 ; 
to pay Hendrick B. Wright per diem and mileage while 


contesting the seat of Henry M. Fuller during the Thirty- 


second Congress, $1,939 20; to pay John Taliaferro per : 


diem and mileage while contesting the seat of John P. 
Hungerford, during the Twelfth Congress, $222.” 


Mr. HENDRICKS. 


division. 


The SPEAKER. The amendment may be di- , 
| agreed to. 


vided, in the opinion of the Chair. 
Mr. HOUSTON. I would ask the Chair, 


whether, the amendment being entire, and the pre- ; 
vious question being ordered upon it, it is now | 
That amendment is not amendable, ; 
and if it be divided, and a vote taken upon the | 
separate parts, that might amount toa practical — 


divisible ? 


amendment. 


The SPEAKER. The 53d rule provides: 


“& Any member may call for the division of a question, 


which shall oe divided if it comprehend propositions in 
substance so distinct, that one being taken away, a sub- 
stantive proposition shall remain for the decision of the 
House.” 

The Chair thinks that the fact that it is re- 
ported as one amendment by the committee, and 
that the previous question has been ordered upon 
it, does not change the 53d rule. 

Mr. PHELPS. This House has directed that 
these men should be paid out of its contingent 


fund. 
Mr. HENDRICKS. I do not withdraw my 
request. 
he question was then taken, and the three 
branches of the amendment were severally adopted. 
The 10th amendment was read, as follows: 


I ask for a division of 
that amendment, and a separate vote upon each ` 


_ discontinued on and after the 30th day of June, 1853.77 


Mr. CHANDLER. I desire to state, that 
having made inquiry of the members of the com- 
mittee, I am satisfied the amendment is not objec- 
tionable. 

The question was taken, and the amendment 
was adopted. 

The question was taken on the following amend- 
ments, and they were severally adopted: 

‘6 For the purpose of completing the pedestal of the eques 
trian statue ot Andrew Jackson, in Lafayette square, and 
the erection of a suitable iron railing around the same, 
$3,000."° 

* To supply a deficiency in the appropriation for the com- 
pletion of the east wing of the Patent Office building, the 
sum of £44,000.” 

_“ To pay James S. Buckley, for service as keeper of the 
Navy Yard Eastern Branch Bridge, from the 4th of Decem- 
ber, 1848, to July Ist, 1850, at $400 per annum, 37U3.”’ 

Mr. DAVIS, of Indiana, asked for a separate 
vote upon the following amendment: 


“4nd be it further enacted, That hereafter no books shall 
be distributed to members of Congress, except such as are 
ordered to be printed as public documents by the Congress 
of which they are members.” 

The question was taken, and the amendment 
was agreed to. å 

[A message was here received from the Senate, 
by the hands of AssBury Dickuins, Esq., its Secre- 
tary, requesting the return of House bill No. 477, 
to continue half pay to certain widows and or- 
phans, for the correction of a clerical error.] 

The deficiency bill was then ordered to be en- 
grossed and read a third time; and having been 
engrossed, it was read the third time. 

Mr. HOUSTON. I demand the previous ques- 
tion on the passage of the bill. 

The call for the previous question was second- 
ed, and the main question was ordered to be put. 

The bill was then passed. ` 


Mr. CLINGMAN. I move that the vote by 


|, which the bill was passed be reconsidered, and , 
ma the motion to reconsider be laid upon the 
! table. ` 


The latter motion was agreed to. 
Mr. HOUSTON. 


i! soldier of the war of 1812, reported it without 


I ask the unanimous con- | 


requesting copies of correspondence and docu- 
ments relative to Nicaragua, Costa Rica, and the 
territory claimed by the Mosquito Indians; which 
was referred to the Committee on Foreign Rela- 
tions and ordered to be printed. 

PETITIONS, ETC. 

Mr. SEBASTIAN presented three petitions of 
registers and receivers of land offices in Arkansas, 
praying to be allowed compensation for locating 
Choctaw scrip; which were referred to the Com- 
mittee on Public Lands. 

Mr. CASS presented a memorial of citizens of 
Lenowee county, Michigan, praying a grant of 
land for the construction of a ship-canal around 
the Falls of Niagara; which was referred to the 
Committee on Commerce. 

Mr. CHASE presented a memorial of citizens 
of Peru township, Ohio, praying a declaration by 
Congress that the forcible interference of one na- 
tion in the internal affairs of another, is a breach 
of the law of nations; which was referred to the 
Committee on Foreign Relations. 

Mr. COOPER. f have been requested to pre- 
sent a memorial from the principal merchants and 
ship-owners of Philadelphia, praying for a modi- 
fication of the fifty-sixth section of the act of 
March 2d, 1790, entitled ‘* An act to regulate the 
collection of duties on imports and tonnage,” 
This act, it is alleged, is burdensome upon the 
class to which I have referred; and, as far as the 
revenues are concerned, if the provision prayed 
for by the memorialists were to be made by Con- 
gress, it would not certainly depreciate or reduce 
their amount. I move the reference of the memo- 
rial to the Committee on Commerce. 

The motion was agreed to. 


REPORTS FROM A STANDING COMMITTEE. 
Mr. GEYER, from the Committee on Pensions, 
to which was referred the bill from the House of 
| Representatives, for the relief of Henry Miller, a 
i amendment. 
He also, from the same committee, to which 


: sent of the House to discharge the Committee of | was referred the petition of Ann Davis, praying a 


|| the Whole on the state of the Union from the | 


consideration of the three or four amendments to 
the Military Academy bill, and dispose of them 
this evening. 

Mr. STANLY. Those two or three amend- 
ments require some discussion. 

Mr. HOUSTON. Not at all. 

Mr. STANLY. Oh, yes! The gentleman from 
Alabama seems to think that these amendments 
will be voted down. 

Mr. HOUSTON. I do notthink so. I move, 
then, as objection has been made to the course I 
have indicated, that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. COBB. Il ask for the unanimous consent 
of the House to move that House bill No. 477, 


: to continue half pay to certain widows and or- : 
_ phans, be returned to the Senate, in compliance - 


with its request, for the correction of a clerical 
error. : 
There was no objection, and the motion was 


Mr. JOHNSON, of Arkansas. 
the House do now adjourn. 

The question was taken, and the motion was 
agreed to. 

The House thereupon adjourned till to-morrow, 
at twelve o’clock, m. 


I move that 


PETITION, &e. 


: under the rule, and referred to the appropriate committees: 

By Mr. IVES: The petition of A. Cornwall and 122 
| others, citizens of Jefferson county, New York, fora grant 
| of public Ilandsin aid of the construction of a ship-canal 


: around the Falls of Niagara, between Lakes Erie and On- , 


' tario, New York. 


IN SENATE. 
Fripay, January 28, 1853. 
Prayer by the Rev. James GALLAHER. 
On the motion of Mr. MANGUM, it was 


Ordered, That when the Senate adjourns to-day, it be to 


| meet on Monday next. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tem. laid before the Sen- 


The following petition and resolution were presented 


' chairman of the Committee on 
i 


pension, asked to be discharged from the further 
consideration thereof; which was agreed to. 


USE OF COALIN THE PUBLIC SERVICE. 


Mr. COOPER offered the following resolution; 
which was considered, by unanimous consent, and 
agreed to: 

Resolved, That the Secretaries of the Treasury, War, 
and Navy be, and they are hereby, respectively required 
to communicate to the Senate the quantity of coal con- 

1 tracted for during the last year by each of the said Depart- 
ments, their officers or agents, for the use of all the various 
branches of the public service connected with, or under the 
control of the said Departments; and that care be taken in 


|Ì making the said communication to distinguish the, several 


kinds of coal, as anthracite, American bituminous, English 
bituminous, &c., together with the purposes for which they 
i were severally used. 
ALEXANDER RAMSAY. 
On motion by Mr. SEBASTIAN, it was 
Ordered, That the report of the Secretary of the Interior, 
' respecting allegations of fraud by Alexander Ramsay, Su- 
perintendent of Indian Affairs, be printed for the use of the 
Senate. 


ʻi RAILROAD TO THE PACIFIC. 


Mr. RUSK. The Select Committee, to which 

| was referred the bill ‘for the protection of the 
emigrant route and a telegraphic line, and for an 

| overland mail between the Missouri river and the 
settlements in California and Oregon,” together 

' with various other amendments proposing to con- 
struct a railroad and telegraph line from the val- 
ley of the Mississippi to the Pacific ocean, have 
had the same under consideration, and after very 
mature deliberation, in which they have consulted, 
“as far as they could, various members of the Sen- 
ate, have instructed me to report an amendment, 
in the form of a substitute, for the bill and amend- 
ments. The bill, as I have stated, has received 
the deliberate attention of the committee, and the 
substitute which I have reported has been sub- 
mitted to, examined, and fully approved by the 
erritories, (Mr. 
Dovetas,] who reported the bill and amendments 
I move that it be 


referred to the committee. 
printed. 


'' The motion was agreed to. 


i RULIFF VAN BRUNT. 


| Mr. SEWARD. I move to postpone the pre- 
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vious orders, for the purpose of taking up the bill 
for the relief of Ruliff Van Brunt. I think there ' 
will be no debate upon it, and that it will pass 
without opposition. 

Mr. BRADBURY. I shall not object to the 
consideration of the bill named by the Senator 
from New York, but I would suggest whether it 
would not be desirable and expedient that we 
should to-day consider those bills from the House 
to which no objection shall be made. By pursuing 
that course, we shall be able to pass a large num- 
ber of bills, and prevent the Senate from exhibiting 
the scene of members struggling for the floor to 
get up particular bills out of their order. [ hope 
that course will be pursued. I shall make no ob- 
jection to the motion of the Senator from New 

-York provided the bill gives rise to no debate, but 
after that bill shall be disposed of, I shall submit 
the motion I have intimated. 

The motion of Mr. Sewarp was agreed to, and 
the bill was read a second time, and considered as 
in Committee of the Whole. It proposes to direct 
the proper accounting officers to audit and adjust, 
upon the principles of equity and justice, the 
claim of Ruliff Van Brunt, for the occupancy of 
certain buildings, leased by him in Brooklyn, by 
a military force in the service of the United States, 
and for property belonging to him, taken and used 
or destroyed by those troops in the year 1814; and 
to pay an amount, not exceeding $750, so found 
to be due. 

Mr. SEWARD. Task for the reading of the 
report of the Committee on Claims. It is very 
short, and will explain the whole matter. 

The report was accordingly read; from which 
it appeared that Van Brunt leased the premises 
alluded to from Mr. Jackson, from the 1st of April, 
1814, to the lst of April, 1815, and that he had 
them in a state of cultivation with valuable crops; 
that they were taken possession of by the twenty- 
second brigade of New York Infantry, then inthe 
service of the United States, and ordered out for 
the defense of New York. General Johnson, then 
in command, certifies, that on the 2d of September, 
1814, his brigade was encamped at Fort Green, 
King’s county, New York, on the land named. 
Mr. Van Brunt’s dwelling-house was occupied as 
a guard-house. In consequence of the occupation 
of his premises by the troops of the United States, 
he was compelled to abandon his farm and pro- 
cure a house for his family elsewhere. Hence the 
committee think him entitled to relief. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed 


PRIVATE BILLS. 

Mr. BRADBURY. I now move that the Sen- ' 
ate proceed to the consideration of the Private Cal- 
andar, and consider those House bills to which no 
objection shall be made. 

Mr. DAWSON. I think we had better take 
the calendar regularly. There are bills which 
have been upon the calendar since the beginning 
of the last session, and it is time they should be 
‘acted upon. We can act on bills from the House 
in the last week of the session, and they will then 
be passed when we shall have acted upon them. 
I know it is said that the House will not pass all 
the private bills which we have sent there already 
from this body, yet it is due to all claimants that 
we should at least give our sanction to the bills re- 
ported in their behalf. If they are not passed at 
this session of Congress by the House, we, at 
least, shall not have to bear the blame, for we shall 
have discharged our duty towards the claimants. 

Mr. BRADBURY. [Í will modify my motion, 
so as to take up and consider those bills on the 
calendar to which no objection shall be made, 
rather than have debate upon the question. 

Mr. ADAMS. I suggest to the Senator from 
Georgia the propriety of going over the Private 
Calendar and disposing of those bills to which no 
objection shall be made, which will take but a 
short time, and then returning to take up the 
others in their order. 

Mr. DAWSON. I cannot consent to that. Why 
should we, in the case of a just claim, pass it by 
because some Senator objects to it? hae we 
shall take the bills up in their regular order, and 
pass or reject them as they are presented. That 
is the rule, and I call for its execution. It must i 
be suspended to agree to the motion of the Sena. |: 
tor from Maine. ! 


. from the decision of the Chair? 


even if the Chair is wrong. 


Mr. BRADBURY. At the last session, we 


certain bills which were debated at length because | 
they were thought to be of doubtful character, and 
as they were in advance of others on the calendar, 
a large number of bills were not reached, and 
therefore not considered at all, to which, if they 
had been reached, there would have been no ob- 
jection. 

Now, I ask that we may devote one day to the 
bills to which no objection will be made. By this 
means we shall gain time to consider those bills 
to which the Senator from Georgia alludes. I 
hope the motion will prevail, and that we may 
devote this day in that way in the trial of the ex- 
periment. 

The motion was agreed to. 


THOMAS H. LEGGETT. 


The first private bill on the calendar was the 
bill for the relief of Thomas H. Leggett. 

Mr. SEBASTIAN. The Senator from Vir- 
pinia [Mr. Hunrer] takes an interest in that bill. 

have no objection to it myself; but I will repre- 
sent that Senator so far as to ask that it may be 
passed over. 

It was accordingly passed over. 

e 


PAYMENT TO THE STATE OF GEORGIA. 


Mr.DAWSON. I desire to call the attention 
of the Chair to the bill immediately before the one 
just considered, and ask if it is not a private bill ? 

The PRESIDENT. The Chair is of the opin- 
ion that it is not a private bill. It savors very 
strongly of a public character. It is a ‘bill to 
‘ provide for the payment to the State of Georgia, 
‘for moneys expended by that State for horses 
‘and equipments lost by volunteers and militia 
‘whilst engaged in the suppression of the hostili- 
‘ ties of the Creek, Seminole, and Cherokee Indians 
‘in the years 1836, 1837, and 1838.” 

Mr. DAWSON. I think it has been treated as 
a private bill. 

The PRESIDENT. In the opinion of the Chair 
it if not a private bill. 

Mr. DAWSON. It is a bill providing for the 
payment to the State of Georgia of certain mon- 
eys expended by that State during certain Indian 
hostilities, and Í presume there will be no objec- 


i tion to it. 


The PRESIDENT. Does the Senator appeal 


Mr. DAWSON. Notatall. I never do that, | 
{Laughter.] | 
CARMELITE NUNNERY. 

The PRESIDENT. The next bill on the cal- 
endar is that ‘‘for the benefit of the Carmelite 
Nunnery of Baltimore,” the pending question on 
which is on the motion made by the Senator from 
Pennsylvania [Mr. Cooper] to reconsider the vote 

refusing to order the bill to a third reading. 

Mr. ADAMS. I object to that. 

The PRESIDENT. It will be passed over. 


MARK BEAN AND RICHARD H. BEAN. 


The PRESIDENT. The next bill is that for 
the relief of Mark Bean and Richard H. Bean, of 
Arkansas. 
_ Mr. UNDERWOOD objected to the bill, and | 
it was passed-over. 


ROBERT T. NORRIS. 

The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill fer the 
relief of Robert T. Norris. It proposes to pay 
to Robert T. Norris, in consideration of injuries 
received by him while acting as pilot under the 
auton of thecollector of customs at New York, | 
$500. 

Mr. BAYARD called for the reading of the re- 
port of the Committee on Commerce; and it was ' 
accordingly read. From that report, it appeared 
that Robert T. Norris was a regularly-trained and 
licensed pilot of New York, and in September, . 
1839, was directed by the collector of the customs : 
at that port to pilot the floating-light ship belong- 
ing to the United States from the East River to 
Sandy Hook. Having performed that duty, and ; 
being engaged in the act of mooring the vessel, : 
the chain cable slipped out of an open hawser hole 
on the port bow, in consequence of one of the - 


his person, badly injuring his right leg, and 80. 
violently wounding the left, as to render amputa- | 


, tion necessary. By this accident he was disabled : 


. stoppers giving way, and came in contact with .. 


itself with so much force to the magnanimity and 
justice of the United States, that the committee 
say they are not willing to advise its rejection al- 
together; but that at the same time they cannot 
advise the precedent of granting pensions for in- 
juries received in the civil service of the United 
States, and they have therefore thought froper to 
submit a bill for the payment ofa fixed sum, and 
refer to a report made in the House of Representa- 
tives in May, 1850, in the case of Ely Darling, as 
somewhat analogous, and as covering the prin- 
ciple. 

Mr. BAYARD. Ido not rise for the purpose 
of discussing this bill, but I would ask for the 
reading of the report No. 213, of the third session 
of the Twenty-seventh Congress, made by the 
then Senator Bam Connecticut (Mr. Huntington) 
on the same case, and on precisely the same state 
of facts. I think that when the Senate hear that 
report, they will have very little dificulty in re- 


` jecting this bill. 


The report was read accordingly. 

It sets forth that Mr. Norris was one of the 
licensed pilots of the port of New York, and as 
such, had been for a considerable period previous 
to the month of September, 1839, employed to 
pilot the ships-of-war, and other vessels of the 

nited States, in and out of that port when the 
services of a pilot were required. This employ- 
ment had been given to him in consequence of his 
high character for skill and fidelity as a pilot, and 
his respectable standing and exemplary conduct 
and course of life as a citizen. 

Early in the month of September, 1839, the col- 
lector of the customs for the port of New York 
employed him to pilot the Government light-boat 
from the harbor to itsstation off Sandy Hook. In 
the course of the discharge of that duty, and on 
the 12th day of that month, the chain-cable of the 
boat slippe out of the hawse, caught Mr. Norris 
by the legs, so severely lacerated the left one 
‘as to require its immediate amputation above the 
knee, severely injured the other leg, and otherwise 
imminently endangered his life. ‘ladeed; the tes- 
timony shows that he was only liberated from the 
confinement of the chain by himself ordering the 
hands to cut away the stopper, and let him go 
down with the cable. 

The consequence of these injuries was a con- 
finement from the time of the accident until late in 
the month of June after, full three quarters of a 
year, and an entire disability forever after of fol- 
lowing his profession of a pilot. 

The papers contain the most'full and satisfac- 
tory testimonials as to the good character, un- 
yielding faithfulness, and superior skill and qual- 
Ifications of Mr. Norris as a pilot, and show that 
he has a numerous and dependent family relying 
upon the avails of his services for the necessaries 
and comforts of life. 

All these considerations appeal in the strongest 
manner to the feelings and sympathies of the 


, committee as men, but do not authorize them to 
| put their hands into the Treasury of the nation 


and dispense from it the charity which the facts 
in this case so strongly invoke. 

The committee say they have examined with 
earnest, yea anxious attention, the report of the 
committee of the Elouse which originated the bill, 
in the hope that some established and approved 


` precedent might be there presented, or that some 


view of the case might be there taken to change it 
from one of a mere appeal to the sympathies of 
the Legislature, addressed by a most worthy and 
most unfortunate fellow-citizen, and therefore ren- 
dering resistance, even of an imperious official 
duty, a more thankless and painful one. Still, 
they had sought in vain. The report of the com- 
mittee of the House did not assume to bring for- 
ward a precedent for the bill, the passage of which 
it recommends, nor could the committee see that 
it placed the claim upon any other ground than 
that of worthy sympathy for severe and irremedi- 
able misfortune. Upon that ground Mr. Norris 
should make his way to the heart and the pocket 
of every fellow-citizen possessing the pecuniary 
ability to administer to the wants of himself and 
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his worthy family, but the committee could not | 
find the Warrant in the charter of their legislative | 
powers for converting the public Treasury into 
a charitable fund, to be dispensed according to the 
sympathies of the members of Congress for the 
ume being. 

Mr. Norris had chosen the adventurous and 
perilous pursuit of a port pilot for his employ- 
ment and support; his compensation was fixed; 
specified charges were fixed for specified services; 
and he sought customers, like all others who seek 
a livelihood from serving the public in the various 
trades and professions which the wants of society 
call into existence. The more employment he 
could obtain the more lucrative did his calling be- 
come, and the better were the wants of himself 
and his family supplied. His superior skill, uni- 
form good conduct, and persevering faithfulness, 
gained for him the United States as a customer; 
but upon no other conditions than the payment of 
the same charges, for the same services, which 
any other customer would have been required to 

v. That this was a desirable customer to Mr. 
Norris, the papers referred to most fully show, as 
it was a customer he was always most ready and 
cheerful to serve, and always did serve with per- 
fect faith and fidelity. In the service of this cus- 
tomer he meets with this most sad and fatal mis- 
fortune: not, as is even pretended, from any fault 
of the United States, or any of their agents, but 
by the purest accident. 

The committee inquires if there was anything 
in the relation between the parties which could 
authorize Congress to charge the misfortune of 
this worthy man upon the public Treasury ? The 
committee could not see that there was. Deeply 
as they felt for the worthy sufferer, any principle 
which would authorize relief to him in the form 
proposed, would, as it seemed to them, place upon 
the pension list of the country, either in the form 


of an annuitant or as the recipient of a gross sum | 
in advance, as was the proposition in the case, | 


every employee of the United States, in whatever 
office, or under whatever form of engagement serv- 
ing, in case of accident amounting to permanent 
physical disability. 

The committee had noticed the absence of any 
precedent for the passage of such a bill; buta very 
recent precedent againat it must be fresh in the recol- 
lections of all the members of the Senate. The case 
of the individuals wholly disabled by theaccidental 
falling of a staging at the Treasury building, was 
referred to. In that case the individuals were here. 
Their mutilated limbs were exhibited to the mem- 
bers of Congress; and their characters as mechan- 
ics of skill and faithfulness, and of worth as citi- 
zens, were as strongly certified and supported, as 
was that of the worthy pilot in this case; and yet 
Congress, acting literally in view of the scene and 
subjects of the misfortune, denied its right to charge 


the consequences upon the public Treasury. In the | 
face of this decision of the body, and entertaining, ; 


as they did, opinions in consonance with that de- 
cision, the committee found themselves constrained 
to recommend that this bill do not pass. 

Mr. BAYARD. 
of the report of Mr. Huntington; and though this 


bill proposes a fixed gross sum, instead of an an- | 
, : e. Lam op- 
osed to introducing the system of civil pensions | 


nuity, that does not alter the principle. 


in the United States, and I am not willing to vote 
for the firat precedent sustaining it. I therefore 
ask for the yeas and nays on ordering the bill to 
be engrossed for a third reading. 

The yeas and nays were ordered. 

Mr. CHARLTON. I do not know the appli- 
cant in this case; I never heard of him before; I 
never heard of this bill before. YI honor and ad- 


mire very much the vigilance of my friend from | 
Delaware; but it strikes me that if there ever was | 
a case presented to Congress in which it should | 
act for the benefit of an individual, this is that | 


case; and I only wonder that the sagacity of my 
friend from Delaware has not seen that. If this 


i 
l 


case were presented to the courts of law as against |i 
an individual, that individual-would be bound to |! give him an opp J 
respond to the claim upon fixed principles of com- |i which he thinks will make it p 
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I assent to the entire doctrine ; 


| mon law. If a man in the employ of another, 
through the default or neglect of that other, suffers 
an injury, cannot he make his employer responsi- | 
ble in damages? Why, most certainly he can. | 

| 


What is the principle upon which this bill pro- | 
poses to pay a certain sum to the applicant? It 


1s because of the defect or neglect about a Govern- 
ment ship, through which default or neglect he re- 
ceived an injury. Does it not plainly address 


itself, not only to our sympathy, but to our jus- 
tice? The Governmentis responsible that its ships . 


shall be in correct order, as much as an individual 
would be responsible. If an accident occur on a 
railroad to a conductor through the default of a 
company, is not that company held responsible? 
So that as between individuals, I think there would 
be very good ground for the claim. 

But, Mr. President, we are not bound here by 
any strict rules of law in the settlement of private 
claims. We are not acourt of law. Every in- 
dividual case is an appeal to our justice, to our 
sympathy, and to our equity, and I cannot see for 
my life why this claimant shouldgot be entitled to 
receive his claim, because one committee has re- 
ported against him. Is that any reason why we 
should be precluded from passing this bill for his 
relief? It strikes me that upon the plainest prin- 
ciples of common law, this man is entitled to relief. 
Everybody admits that he is a meritorious claim- 
ant, so far as his services and character are con- 
cerned. I hope the bill will pass. I can see no 
possible objection to it. 

Mr. BAYARD. I do not intend to discuss the 
bill at all. I thought, however, and I still think, 
that the principle of it is wrong. 

Mr. BORLAND. I understood, when the 


| to be considered which should give rise to discus- 
li gion. A very important bill for two of my con- 
i| stituents was laid over upon the single suggestion 
that it would be discussed. 

The PRESIDENT. That certainly was the 
order of the Senate; and if the Senator from Del- 
aware makes any objection to this bill, it must be 
passed over. 


| business of to-day commenced, that no bills were ; 


Mr. HALE. I feel bound to object to it, for the ' 


reason that a case just like it from Maine has been 
objected to. 
The PRESIDENT. Then the bill goes over, 


as a matter of course. 


: mittee of the 


Mr. SEWARD. Is it not now too late to make 
objection? The bill is under consideration. Ob- | 


jection should have been interposed to taking itup 
at the commencement of the debate; and, besides 
that, the yeas and nays have been ordered. 

The PRESIDENT. Perhaps it is too late. 
That is a question which the Chair will consider. 


Mr. HALE. Allow me to make a suggestion |i 
He cannot know whether an | 


to the President. 
objection will be made until it is interposed. 
The PRESIDENT. Certainly not. 


` vocated the claim, and the order of the Senate does 
not apply to advocating, but only to objecting to 
i: claims. 
The PRESIDENT. The Chair is of the opin- 
ion, that although the objection is rather late, yet, 
under the order made by the Senate, the very mo- 


| ate; therefore this bill must go over. 
li 
WIDOW OF WILLIAM REILLY. 


| Mr. HALE. I wish now to call up a privileged 
` motion, which I made a few days since, on a pri- 


who introduced it to offer an amendment. It isa 
| bill for the relief of the widow of William Reilly, 


Regiment of the revolutionary army. The Sen- 
ate, on the yeas and nays, rejected the bill, and I 
then made a motion to reconsider, which was laid 
over. The Senator who introduced and advocated 
the bill desires that it may now be taken up, re- 
considered, and placed upon the calendar, so as to 
ortunity to offer an amendment 


deceased, late a captain in the Fourth Maryland | 


Mr. HALE. The Senator from Georgia ad- | 


ment objection is made, a bill cannot be proceeded |. 
with without the unanimous consent of the Sen- | 


vate bill, for the purpose of enabling the Senator į 


| ate. I move to postpone the prior orders for the 
purpose of taking up that motion to reconsider. 

: The PRESIDENT. If there be no objection, 

the motion will be entertained. j 

The motion to reconsider was agreed to, and 
the question came up, “ Shall the bill be engrossed 
for a third reading?” 

Mr. WALKER. I wish to offer an amend- 
ment to the bill. It is one which I think obviates 
the objection raised by the Senator from Delaware, 
and is so simple in its provisions that I think it 
may be voted uponas an amendment, and then the 
bill can take its place upon the calendar, and Sen- 
ators can examine it. ‘The amendment is to strike 
out all after the word “army,” and insert ‘half 
‘pay of a captain from the 18th of October, 1783, 
‘when the Army of the Revolution was disbanded, 
“to the 8th of July, 1824, the date of the decease 
‘of said William Reilly, deducting therefrom the 
‘full amount of commutation of $2,400 which 
‘was paid to said Reilly under the resolution of 
“Congress of 22d March, 1782.” 

The amendment was agreed to. 

The PRESIDENT. The bill will now be 
placed upon the calendar in its regular order. 


RICHARD MACKALL. 


The President announced that the next private 
bill on the calendar was one for the relief of Rich- 
ard Mackall. 

Mr. BAYARD. The honorable Senator from 
Maryland, (Mr. Prart,] who reported that case, 
is absent. His opinions and mine differ very 
widely about the facts and the proof in this case, 
and the application of the principles contained in 
this bill to the class of cases of the same nature, 
generally called the “ tobacco claims.” I am ut- 
terly opposed to the claim as representing a class. 
i I would not take advantage of the absence of the 

Senator from Maryland to speak against the claim, 
| even if that course were permitted to-day. When 
the case comes properly before the Senate, I shall 
endeavor to give my reasons why this case, and 
those which connect themselves with it, should 
not receive the favorable sanction of the Senate. 
The bill was passed over. 


BANCROFT WOODCOCK. 


The Senate proceeded to consider, as in Com- 
hole, the bill for the relief of Ban- 
croft Woodcock. It proposes to extend for ten 

ears the patents granted to him on the 26th of 
January; 1832; the 23d of November, 1836; the 
14th of June, 1837; and the 31st of January, 
1845, for his improvement in the self-sharpening 
plow; the question pending being upon the mo- 
tion to amend by striking out ‘ten years,” and 
inserting ‘* seven years.” i i 

Mr. CHASE objected, and the bill was laid 
over. 

CYRUS H. M‘CORMICK. 

The bill for the relief of Cyrus H. McCormick 
` was announced as the next on the calendar, and 
Mr. Fetcu objecting, it was laid over. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


'| The Senate proceeded to consider, as in Commit- 


| tee of the W hole, the bill forthe relief ofthe captors 
| of the frigatePhiladelphia. Itproposes, in consid- 
eration of the extraordinary meritorious services 
| rendered by Stephen Decatur, as commander of the 
ketch Intrepid, in the capture and destruction of 
the frigate Philadelphia, in the harbor of Tripoli, 
| on the 16th of February, 1804, to authorize to be 
| paid, under the direction of the Secretary of the 
avy, $15,000 to his widow and three nieces, 
| namely, Priscilla D. Twiggs, Anna P. Stockton, 
' and Mary H. McKnight; one half to be paid to 
| the widow, and the other half to be equally di- 
vided between the three nieces. It also proposes 
to appropriate $90,000, to be paid to the surviving 
officers, except the commander, of the ketch In- 
trepid, or to the widows of such as are dead; and 
! if there be no widow, then the legal representa- 
tives of those engaged in the destruction of the 
' frigate Philadelphia. 


alatable to the Sen- |! 


The bill was reported to the Senate, ordered to 
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be engrossed for a third reading, read a third | 
time, and passed. 
FREDERICK VINCENT. 
The Senate proceeded, as in Committee of the | 
Whole, to consider the bill for the relief of Fred- | 
erick Vincent, surviving partner of Le Caze & i 
Mallet. ‘It proposes to authorize the Secretary of | 
the Treasury to examine the claim of Frederick | 
Vincent, the legal representative of James Le Caze, | 
surviving partner of the firm of Le Caze & Mallet, 


| 
l 
| 


for a balance due them on the books of the Treas- : 


ury, and if it shall appear to the satisfaction of the 
Secretary that the balance is yet outstanding and 
unpaid, the proper accounting officers are author- 
ized to adjust and settle it upon the principles and — 
practice which would have been adopted if the | 
parties had subscribed that debt to the loan au- 
thorized by the act of March 3d, 1797. 

Mr. BAYARD. I prefer that that bill should 
pass over. There are questions connected with it 
which make the propriety of its passage, in my 
mind, very doubtful. 

Mr. WALKER. I wish to call the Senator’s 
attention to one fact. My impression is that this 
is the same bill to which the Senator objected at 
the last session, and which was then passed over, 
but which, on subsequent examination, he found 
to be perfectly correct and proper. 3 

Mr. BAYARD. My impressions are that this | 
bill provides for the payment of interest. Though 
that is not authorized by the terms of the bill, yet 
such will be the effect of the adjustment as pro- 
posed. I think this is a clear case in which inter- 
est ought not to be paid. The demand was not 
made on the Government for sixty years—cer- 
tainly not for fifty years, and grounds are alleged 
for that delay which I do not think sufficient to 
justify the Government in the payment of interest. 
I do not know that I shall object to the payment 
of the distinct and specific sum which is the prin- 
cipal of the amount claimed, but I cannot vote for 
this bill as it now stands, and I wish to discuss it. 

The bill was accordingly passed over. 


CORNELIUS M‘CAULAY. 
The Senate proceeded to consider, as in Com- || 
mittee of the Whole, the bill for the relief of Cor- 
nelius McCaulay. It proposes to direct the Sec- 
retary of the Treasury to pay to Cornelius | 
McCaulay, of Philadelphia, $751 13, in full for || 
morocco and other materials furnished by him in || 
the year 1834 to the then Secretary of the Senate, | 
for the use of the Senate Chamber. 
Mr. BAYARD. I do not wish to object to the 


ii been defrauded by the action of a person employe 


: vote. 


on the chairs which we are now using. Mr. Mc- 
Caulay was in fact the agent of the Government, 


and not the agent of the party employed by the ; 


Secretary of the Senate. The Government pur- 
chased the property from him, and paid another 
person, and that party ran away with it, and did 
not pay it over. It appears to me that under the 
circumstances, the party who did the work having 


by the Government, and this man having in fact 
been the agent of the Government, he should be 
paid for his work. Ifhe had not been the agent of 
the Government, of course there could be no 
ground for the claim; but as it is, I think the bill 
1s perfectly right, and it ought to pass. I hope 
there will be no objection to it. Indeed I do not 
like to sit in any of these chairs and not pay for 
the morocco which covers them. 

Mr. BAYARD. The honorable Senator from 
Ohio and myself differ as to the very point of this 
case. This party was not an agent of the Gov- 
ernment, unless persons from whom the Govern- 
ment buys any articles, directly or indirectly, is 
its agent. The Secretary of the Senate paid the 
money to the party whom he employed, the party 
who made the contract here with him. That party 
it seems went to Philadelphia and made a contract 
there with another person; but after having received 
the money he did not pay the sub-contractor. I 
do not think, therefore, that there can be any 
_ground for the sub-contractor calling upon the 

Senate to remunerate him. 

Mr. DE SAUSSURE. [Itis clear that his claim 
cannot be heard properly now, but if objection be 
made, it must be passed over under the rule. 

The PRESIDENT. Certainly. 

Mr. BRODHEAD. Let us take the vote now. 
The claim is all right. 

The PRESIDENT. 
bill must go over. 

Mr. BRODHEAD. I do not understand the 
Senator from Delaware as objecting to taking the 

Weare all willing that the vote shall be 


If objection be made the 


taken. 

The PRESIDENT. If there be no objection, 
the question will be put. 

Mr. BAYARD. Ishall not discuss the claim, 


| but I ask for the yeas and nays upon the bill. 


Mr. JONES, of Iowa. 
is opposition. 

r. DE SAUSSURE. There is opposition to 
the claim; and this being a day upon which we 
have resolved to take up claims to which there is 
no objection, the attention of the Senate is not 


That shows that there 


consideration of the bill now, and I am perfectly | 
willing to make a statement in regard to it, with- 
out attempting to discuss it at length, and let the 
Senate decide. 1 do not wish to delay action. 

The PRESIDENT. If objection be made, the 
bill goes over, as a matter of course. 

Mr. BAYARD. 
case further than to state the point of my objec- 
tion to it. 

Mr. BRODHEAD. I hope, by general con- 
sent, the Senator will be allowed to go on. I 
think the claim is all right. 

Mr. BAYARD. I do not wish to discuss the ; 
bill. I merely intend to state the point of my ob- 
jection. My objection consists in the fact, that 
the Senate paid the money out of their contingent 
fund to the Seeretary of the Senate. The Secre- ' 
tary of the Senate employed a man in Washing- 
ton to do certain repairs to the chairs, or some 

art of the furniture of the Senate Chamber. 

hat man employed a person in Philadelphia. 
The money was paid to the Secretary, and paid 
hy him to the person whom he employed. The 
Government, therefore, have paid according to 
their agreement. The party, however, to whom 
the payment was made, defrauded the individual | 
in Philadelphia, and the latter now comes here | 
and asks us to pay the sum over again, grounded 
on certain alleged facts connected with negligence _ 
on the part of the Secretary of the Senate, as he, | 
in point of fact, avers, in writing certain letters. `; 
I do not wish to discuss the claim, but, in my | 
judgment, there is no ground for any demand | 
upon the Government, though there might have ji 
been for a demand upon the Secretary of the | 
Senate. 

Mr. WADE. I do not wish to debate the bill, ; 
but I wish to state the facts as I understand them, 
The money was paid to the agent of the Govern- | 
ment for the purpose of paying for the morocco | 


Į do not desire to discuss the `` 


called to these bills as they are brought up. We 
are now about to take the yeas and nays upon a 
question which has not been heard by one half of 
the members of the Senate. There is good reason 


| 
| 


i| why we should adhere to the order, and I trust 


' we shall do so. 

Mr. WADE. I donot think there is any ob- 
jection to taking the vote. 

The PRESIDENT. I understand both the 
Senator from Delaware and the Senator from 


South Carolina to object to the consideration of || 


the bill. 

Mr. BRODHEAD. [think not. The Senator 
from Delaware expressly disavowed any intention 
to debate the bill; but he called for the yeas and 
nays. Certainly it is com 
and to vote on the bill. 

Mr. BAYARD. I merely asked for the yeas 
and nays. : 


The PRESIDENT. The Senator from South ‘| 
. Carolina insists that the Senator from Delaware | 


does object, and he also objects. 


Mr. DE SAUSSURE. Undoubtedly. I un- 


‘ derstand the Senator from Delaware to be at vari- 
ance with the report upon the main question of | 


fact involved. He has debated that matter, and 


i called for the yeas and nays. It seems to me, 
‘ then, that the order of the Senate must operate to 


postpone the consideration of this bill. 
Mr. BRODHEAD. I did not so understand 
the Senator from Delaware. He expressly dia- 


avowed his intention to object under the order we -| 


have adopted. He merely asked for the yeas and 
nays; and we certainly have a right to order them 
and come to a vote. 

Mr. UNDERWOOD. If I am called upon to 
vote on the yeas and nays, without knowing any- 
thing about the claim, Í must call on the Senator 
from Delaware to explain to me why he asks for 
the yeas and nays, or I must ask for the reading 


petent for us to do that, | 


| of the report, in order to understand what is the 
i| principle involved. I know nothing about the 

facts of the case, and I do not like to give a vote 
_ without hearing some explanation of them. 

Mr. BRODHEAD. The honorable Senator 
from Kentucky can certainly ask for the reading 
of the report. 

Mr. UNDERWOOD. Let us hear the report 
read. 

‘he PRESIDENT. The Chair is of opinion 
that objections were made to the consideration 
of the bill by the Senator from Delaware and the 
Senator from South Carolina. The Senator from 

‘Pennsylvania is of a different opinion. Is the 
Chair right as to the matter of fact? 

Mr. BRODHEAD. I think neither of these 
gentlemen have objected, in the sense which the 
order of the Senate means by objection. They 
haveasked for a vote. 

Mr. BAYARD. I have stated that I did not 
mean to discuss this bill, but that I should object 
‘to it unless I could make a statement of what E 
thought to be the point of difference upon which 
the committee were divided. Both the honorable 

, Senator from Maryland [Mr. Prarr] and myself 
' disagreed in the committee as to this claim. The 
‘rest of the committee agreed to report the bill. 
; Under these circumstances, I have made a state- 

i! ment of the point on which, I suppose, it turns, 

; and on which there is difference of opinion. If 

: the Senate are content, under these circumstances, 

‘to pass the bill, I have nothing to say. I wish to 
record my vote against it, but I do not wish to 
impede the action of the Senate; and if it be not 
discussed further in advocacy of it, I shall not ask 

| to be heard in opposition. I simply asked for the 
|| yeas and nays. 

| Mr. SEBASTIAN. I think Senators misap- 

|: prehend the order or rule under which this claim 
ji comes up. I think they proceed on the ground 
|, that the order of the last session is in force. Many 

' Senators were not present this morning when & 

‘| new order was adopted, on the motion of the Sen- 

‘ator from Maine. The terms of the motion of 

that Senator were, as I understood them, that the 

' Senate should proceed to the consideration of 

those bills to which no objection should be made. 

I think that in a case where a committee are divi- 

ded in opinion, that comes within the spirit of the 
rule, and cannot be acted upon. Inthis case there 

‘is evidently opposition or objection, and that ob- 

jection is not to the amount of the claim, but to 
the fact whether there is any claim or not, 

Mr. BRODHEAD. I understood the Sena- 
tor from Maine to move that we proceed to the 
| consideration of such private bills as should not 
| give rise to debate. The honorable Senator from 

Delawaresays he does not wish to impede action on 
this bill; he merely called for the yeas and nays. 

i: I say that does not pass the bill over. There is 
‘no gentleman proposing to debate the bill; gentle- 
! men ask fora vote. We have a right under the 

| order to come to a vote, and I think we ought to 

‘| vote. 

Mr. BRADBURYr The object I had in view 

|| in pressing the order under which we are pro- 

: ceeding was, that we might proceed to the consid- 

‘| eration of those bills to which no further opposi- 

| tion should be made than the calling for the reading 
of the reports in the case. The object was to pre- 
vent the occupation of a long time in the discus- 

_ sion of private bills, and to have all that class of 

bills which required an attentive examination, to 
lie over, in order that we might have another day 
to consider them. I shall hereafter feel bound to 
make objection to further debate on bills such as 
has arisen in this case. If the gentlemen in favor 
| of and against the claim are prepared to vote, I am., 

Mr. BRODHEAD. _I ask the unanimous con- 

| sent of the Senate to hear the report read, and 
| then we can have the vote. The report is short, 

'| and I hope there will be no objection to its read- 

i ing. 

The report of the Committee on Claims was ac- 
cordingly read, from which it appears that Cor- 
nelius McCaulay, being a manufacturer of fine 
morocco, in Philadelphia, in 1834, was called upon 
"| by Isaac Hosier, representing himself to be an 
, agent of Walter Lowrie, then Secretary of the 
| Senate, who requested Mr. McCaulay to furnish 
‘a certain quantity of morocco to be used in cover- 
| ing the chairs of the Senate Chamber. Mr. Ho- 
i| sier exhibited a letter from Mr. Lowrie, author- 
il izing him to make the purchase; Mr. McCaulay 


l 
| 


t 
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accordingly furnished the goods, and shipped them ` 
to Mr. Lowrie, and when he was about to draw 
for the amount, Mr. Hosier again came to Phila- 
deiphia with another letter from Mr. Lowrie, and 
ordered an additional quantity of skins. Before 
he had completed this order, he suspected fraud 
on the part of Hosier, and came to Washington 
to get his pay. He was then informed by Mr. 
Lowrie that the price of the goods had already 
Peoi pai to Mr. Hosier, who had disappeared. 
Mr. Lowrie states that he engaged Hosier to fur- 
nish the morocco, and that Hosier employed Mc- 
Caulay to do so, and that he actully did furnish 
the morocco. The tacts are supported by the testi- 
mony of the salesman and book-keeper in Mr. 
MeCaulay’s establishment, and a letter of Mr. 
Lowrie is referred to, for the purpose of showing 
that Mr. Lowrie was in the habit of authorizing 
an upholsterer to make purchases of material as 
his agent. Mr. McCaulay, to prove this, produced 
certain original letters from Mr. Boyd, who suc- 
ceeded Mr. Hosier in doing upholstery for the 
Senate, in which Mr. Boyd distinctly declared that 
he acted under instructions from Mr. Lowrie. The 
reason why the claim was not sooner presented 
was, because Mr. McCaulay was of the opinion 
that Mr. Lowrie was dead, having seen in the 
newspapers a statement that Walter Lowrie was 
dead, and confounding the son with the father. 
Having discovered the mistake, he proceeded to 
obtain Mr. Lowrie’s statement, and submitted his 
claim. The original claim amounted to $751 13. 
McCaulay, in stating it, added interest to the 
amount of $720, which the committee do notallow. 

Mr. UNDERWOOD. I should like to hear 
the letter of Mr. Lowrie, which is referred to in 
the report, read. . 

The Secretary accordingly read the letter, as fol- 
lows: 

New York, January 23, 1850. 

Some time in the year 1834 or 1835, the chairs in the 
Senate Chamber at Washington were covered with green 
embossed morocco. Being at that time Secretary of the 
Senate, | engaged Isaac Hosier to farish the quantity of 
leather required, and when the eame was furnished, the 
amount was paid for, and afterwards settled at the Treasury, 
among the accounts of contingent expenses of the Sen- 
ate, in the usual manner. Shortly afterwards Mr. Corne- 
lius McCaulay, of Philadelphia, calledon me, and informed 
me that he had manufactured and furnished this morocco ; 
tbat he had never been paid for it, and further, that a second 
order nad been sent to him by Hosier which he had nearly 
completed when he found that Hosier was not to be de- 
pended on. I had satisfactory evidence that meee 
was an industrious and worthy man, and an ingenious an 
skillful mechanic; but the materials had been received and 
paid for before his agency in this matter was brought to my 
notice, and it was not then in my power to do anything for 
him. This case is a very hard one. He was perhaps the 
only manufacturer in the United States at that time who 
could make the article required, and, after much patient 
labor, the fruits of his skill and industry were taken from 
him by the fraud of another. WALTER LOWRIE. 

The PRESIDENT put the question upon or- 
dering the yeas and nays; and they were not 
ordered. F 

Mr. BAYARD. Then I propose to discuss 
the bill. The report is an argument in its favor, 
and if the yeas and nays be not ordered, I cannot 
allow that to go without some answer. | 

Mr. CASS. I listened to the reading of the 
report, and I must confess that i do not see how 
the Senate can possibly pass this bill. The prin- 
ciple of this case, if established, would drain the 
treasury of Cresus. 

Several SENATORS. 
Senate. : , 

Mr. CASS. I thought it was pending. l 

The PRESIDENT. Objection being made, it 
must be passed over. 


COLONEL WILLIAM GRAYSON. 
The bill for the relief of the heirs of Colonel 


The bill is not before the 


Wiiliam Grayson was read a second time, and the | 


Senate, as in Committee of the W hole, proceeded 
to its consideration. It proposes to direct the Sec- 
retary of the Treasury to pay to the legal repre 
sentatives of Colonel Wiliam Grayson, an ofhcer 
in the Army of the United States, in the revolu- 
tionary Army, commutation pay due to him as a 
deranged officer, 0 
the pay to be compute l c 
interest, in the same manner as if a certificate for 
five years’ full pay had been issued to Grayson at 
the end of the war, and funded under the act of 
August, 1790. 
Mr. BAYARD. If the part of the bill relatin 

to interest remains, I shall not vote for the bill. 
move to strike out all after ‘‘ 1781,” as follows: | 


j 


: thus extended was defrayed by the purser of the 


4 amounted to the sum of $963 92. 


: the 


' the presence of a naval force in the northern part |; 


: from the ship, the British flag from the pier-head 
. was lowered, and that of the 
.in its place; and every mark of kindness and | 
i honorable welcome in their power was exhibited ; 


: festly our interest to cultivate, and which he did 


n the first of January, 1781, , 
d and paid, principal and ` 


“ The said pay to be computed and paid, principal and | 
interest, in the same manner as 1f a certificate tor five years’ 
full pay had been issued to said Grayson at the end of the 
war, and funded under the act of August, 1790.” | 

The amendment was agreed to; the bill was re- | 
ported to the Senate as amended; the amendment | 
was concurred in; and the bill was ordered to be 
engrossed for a third reading. It was read a third 
time, and passed. 


JAMES BELL. 


The bill to amend an act entitled ‘“ An act for 
the relief of the heirs of James Bell, deceased,” 
was read a second time, and the Senate, as in 
Committee of the Whole, proceeded to its consid- 
eration. It proposes to repeal the proviso to the 
“t act for the relief of the heirs of James Bell, de- 
ceased,” approved June 30th, 1834, so far as the 
same prevents the payment to the heirs or legal 
representatives of the fullamount found due them 
by the proper accounting officers, under the pro- 
visions of the act; and it proposes further that the 
full amount found to be due on the accounts, ad- 
justed in the manner prescribed in the act, shall 
be paid to the legal representatives of James Bell. 

Mr. BAYARD objected, and the bill was passed 
over. 


SCHOONER AMISTAD. 
The PRESIDENT. The next bill upon the 
calendar is that “to indemnify the masters and 
owners of the Spanish schooner Amistad and her 


cargo.” 
Mr. CHASE. Let it lie over. 
It was accordingly passed over. 


HIRAM PAULDING. 


The bill for the relief of Hiram Paulding was 
read a second time, and the Senate, as in Commit- 
tee of the Whole, proceeded to its consideration. 
It proposes to direct the proper accounting officers 
of the Treasury to audit the accounts of Hiram 
Paulding, a captain in the United States Navy, 
and pay his expenditures in the entertainment of 
the foreign officers and people who visited the 
frigate St. Lawrence, under his command, at South- : 


, ampton, and also for entertaining the officers of the , 


Governments of Bremerhaven and Stockholm, in | 
ears 1848, 1849, and 1850. 
r. WALKER asked for the reading of the 


report; from which it appears that Captain Paul- | 


ding was assigned to the command of the new 
frigate St. Lawrence, bytheSecretary of the Navy, 
in the year 1846, and ordered upon special and 
independent service, having reference to the then 
political difficulties on the continent of Europe. 
The difficulties in regard to Holstein and Schles- 
wig, and a general revolutionary movement 
throughout Germany, and the pending struggle | 
between Austria and Hungary, seemed to call for 


of Europe, to which the cruising ground of the | 
Mediterranean squadron could not be extended. 
The St. Lawrence arrived at Southampton in 
December, 1848, where she was received, as the ; 
representative of the United States, with distin- 
guished honors by all classes of people. The 
municipal authorities visited the ship, and present- 
ed to Captain Paulding an engrossed resolution, 
sealed with the seal of theborough of Southampton, ' 
passed by them, unanimously inviting the ofticers 
to a banquet. Upon the landing of the first boat 


nited States hoisted 


while the ship lay there. It was the first oppor- | 
tunity our naval officers ever had of accepting 
similar attentions from the authorities or people 
of Great Britain upon their own soil. Captain | 
Paulding regarded all these demonstrations not as 
mere idle or personal civilities, but as designed to , 
express towards the Government of the United ; 
States those kindly feelings and generous sympa- 
thies of the people of England, which it is mani- 


not feel himself justified to disregard. In return 
for the civilities thus extended to his flag and offi- 
cers, Captain Paulding received the visits of the 
authorities and people of the borough on board 
the ship, and the expense attending the courtesies 


ship as a proper expenditure in behaif of the Gov- 
ernment, under the orders of the memorialist, and 


i 


The ship next proceeded through the Channel | 


| 


to the North Sea, to Bremerhaven, the port of 
Bremen. Here the Archduke of Oldenburg, with 
a numcrous suite, in accordance with his previous 
notification to Captain Paulding, visited the ship, 
and was received in a manner and by an enter- 


i tainment suitable to his rank; and, successively, 


the Senate of Bremen, with a numerous suite of 
from seventy to one hundred, and many of the 
most distinguished persons of German sthe Queen 
of Greece, the Duke of Oldenburg, with his royal 
family, and Prince Stephen of Austria, the Baron 
Von Gagern, late President of the Imperial Par- 
liament of Frankfort, and Duckwitz, Minister of 
the German Marine, were received on board, and 
entertained. 

In the summer of 1849, deputations from the 
Prussian Government and from the Parliament of 
Frankfort, were recommended to Captain Paul- 
ding, with reference to the formation of a German 
navy, and visited the ship, by which expense was 
also incurred. 

The ship thence proceeded to Stockholm. Here 
Count Platen, King’s Chamberlain, Minister of 
Marine, and the representative of the sovereign 
authority in the absence of the King, with a nu- 
merous suite of distinguished persons, was re- 
ceived on board and entertained. x 

The aggregate of expenses thus incurred in the 
entertainment, on board the ship, of these and 
numerous other visitors, was $3,653 92, of which 
sum the amount of $2,690 was expended in the 
entertainment of the civil and military officers of 
the Governments of the countries visited by the 
ship, and who were received on board by their 
request. The balance was expended at South- 
ampton, in entertaining the municipal authorities 
and the people of that borough. 

Of the obligation of the Government to pay the 
amount just stated, the committee did not enter- 
tain a doubt. No commander of a public vessel 
abroad is at liberty, unless under peculiar cireum- 


, stances, to decline such visits as were made to the 
: St. Lawrence by the sovereign authorities of coun- 


tries with which it is our interest to cultivate 
amicable relations. The interchange of such ci- 
vilities exercisesa decided and beneficial influence, 
while, at the same time, the naval preparation and. 
efficiency of our country is most wisely and hu- 
manely displayed; and for the payment of this 
sum the committee referred to the action of Con- 
gress in similar cases. 

The PRESIDENT. The Chair will suggest 
that there are two blanks in the bill to be filled. 

Mr. HALE. Iam very loath to object to the 


| bill, but I have always objected to bills of that 


character, and there has never one passed the 
Senate since I have been here, and never shall if 
I can help it. I must therefore object to it. 

The bill was passed over. 


MAURICE K. SIMONS. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider House bill ‘“ for the relief of 
Maurice K. Simons.’’ 1t proposes to direct that 
the name of Maurice K. Simons be placed upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, during his life, from the passage 
of the bill. 

The bill was reported to the Senate without 


' amendment, ordered to be read a third time, read a 


third time, and passed. 
SEYMOUR AND BOYNTON. 


The bill “ for the relief of Calvin B. Seymour 
and Willard Boynton, surviving partners of W. 


| & H. Boynton,” was read a second time, and con- 
|! sidered by the Senate as in Committee of the 


Whole. It proposes to authorize the Secretary 
of the Treasury to take proof of the amount and 
kind of goods, wares, and merchandise destroyed. 
by the Creek Indians, May 15, 1836, in the town 
of Roanoke, Georgia, belonging to the firm of 
Stewart, Seymour & Co., and W. & H. Boynton, 
and cause the value of the same to be paid to 
Calvin B. Seymour & Willard Boynton, accord- 
ing to their respective interests; and $9,180 23 is 
proposed to be appropriated for the object. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a time, and passed. 


ORDER OF BUSINESS. 


Mr. BADGER. It strikes me that we are ac~ 
complishing nothing by passing these Senate bills. 
I think that the state of the business between the 
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two Houses, if understood by the Senate, will 
show that there is not the remotest probability of 
passing through the other House any private bills 
which we may now act upon. 


may as well adjourn. For the purpose of testing 
what is the decision of the Senate, I move that 
we proceed to the consideration of House bill 
i for the relief of George Cassaday.”’ , 
The PRESIDENT. The Chair will inform 
the Senator that the Chair has been ordered by © 
the Senate to take up the bills upon the Private 
Calendar, in their order as they appear upon it. 


BENJAMIN O. MOOERS. 


The PRESIDENT. The bill “ for the relief | 


‘of Benjamin O. Mooers, deceased, late a lieu- | 


If the Senate is || 
resolved to take up the Senate bills, I think we | 


‘tenant in Colonel Hazen’s regiment of the revo- : 


‘jutionary army,” will have its second reading. 


Mr. BAYARD. I shall have to object to that 
bill. i 
"Mr. WALKER. I will state that this bill 


stands precisely on the same punsiple as the bill 
for the relief of the widow Reilly. If the Senator | 
will permit it to be taken up, I propose to offer 


and after that is adopted, it can be placed upon 
the calendar, and postponed as the other was. 
That was the arrangement in the Reilly case. 

Mr. BAYARD. I understand that in the Reilly 
case an amendment was made, and the bill then 
took its place upon the calendar, When it comes 
up for action, it must give rise to discussion, be- 
cause it involves a principle. 


gaged as a laborer in the United States arsenal in l prove that he suffered in consequence of the abro- 
Washington; and while melting lead he contracted |: gation of the contract, by the construction given 


a disease known as the painter’s colic, by which ; 
incapacitated for continuing his , 


he was not onl 
daily labor for the support of his family, but was 
also confined to his bed by sickness for several 
weeks, in the year 1847. Two physicians certify 
that his health has been seriously injured by inha- 
ling the poisonous vapor of the oxyd of lead. It 
is also certified by Captain Mordecai, that his 
health had been injured by his employment, and 
that by his self-sacrifice a large quantity of lead 
had been saved tothe Government. The commit- 
tee, considering that he has been rendered unfit for 
labor during the rest of his life, regard his case as 
one justly entitled to sympathy, and that the Gov- 


; ernment isin duty bound to compensate an humble 


servant who has suffered in its service, for the 


| time lost, and expenses meurred for medical at- 
tendance; and therefore report the bill. 


ty 
| 

I: 
| 


Tam not opposed | 


to the passage of a general law in reference to com- | 


mutation, if 1 am satisfied that it does not go too 
far, and that such a law, leaving the parties to pre- 
sent their claims to the Treasury, would be proper; 
but I am opposed to passing individual laws. 
Mr. WALKER. | only desire it to be taken 


up now that I may offer theamendment, and then - 


it can go over. 

Mr. BAYARD. I have no objection to that. 

The PRESIDENT. The bill is before the | 
Senate as in Committee of the Whole, and is open 
to amendment. 

Mr. HALE. I move that the Senate adjourn. 

Mr. WALKER. Let us have a vote taken 
upon the amendment which I propose to offer. 

Mr. HALE. I withdraw the motion for that 


purpose. 

Mr. WALKER. I move to amend the bill by 
inserting after the words ‘ revolutionary army’’— 

“The half pay of lieutenant from the 18th of October, 
1783, when the Army of the Revolution was disbanded, to 
the 12th of February, 1838, the date of the death of the said 
Benjamin O. Mooers, deducting therefrom the full amount 
of the commutation certificate of $1,600, which was paid 
the said Mooers under the resolution of Congreas of the 
224 of March, 1783.” 

The amendment was agreed to. 

ThePRESIDENT. The bill will now go upon 
the calendar. 

Mr. HALE moved that the Senate adjourn; 
which was negatived—ayes 6, noes 20. 

After a conversation respecting the presence of 
a quorum, the motion was renewed, and again 
rejected—ayes 9, noes 23. 

ANTHONY W. WHITE. 

The PRESIDENT. The next bill is that for 
the relief of the legal representatives of Anthony 
W. White. 

' Mr. BAYARD. That isa bill which involves 
the question of interest. I object to it. 

The bill was therefore passed over. 

AMOS AND JOHN E. KENDALL. 

The PRESIDENT. The next bill is that for 

the relief of Amos and John E, Kendall. 


_Mr. BADGER. That bill will certainly give 
rise to discussion. 


The PRESIDENT. It will be passed over. 
JAMES HARRINGTON. 


> 


The Senate then proceeded, as in Committee of | 


the Whole, to the consideration of the bill for the 
eelief of James Harrington. 

It proposes to direct the proper officers of the 
Treasury Department to pay to James Harrington 


the sum of five hundred dollars, as a full indemnifi- | 


cation for loss of time and ex 
caused by melting lead while 
of the United States. 
At the request of several Senators, the report of 
the Committee on Military Affairs was read; from 
which it appeara that James Harrington was en- 


ense during sickness 
ein the employment 


Mr. BAYARD. I shall have to discuss that 
bill. It seems to me that the principle contained 
in it is utterly untenable. ‘There is no difference 
between an employee of the Government and a 


À : |. private individual in this respect. 
the same amendment to it that I did to the other, || P p 


The bill was accordingly passed over. 
JEREMIAH WINGATE. 
The Senate, as in Committee of the Whole, 


of the heirs of Jeremiah Wingate.’ EFt proposes 
to direct that the representatives of Jeremiah Win- 
gate, deceased, late of Florida, shall be confirmed 
in their title to a certain tract of land, containing 
four hundred and twenty acres, lying on the north 
' side of Nassau river, in the State of Florida, ac- 
cording to the plats and certificate of survey made 
by George J. F. Clarke, dated the 2d and 23d of 
December, and the 6th of October, 1818, now on 
file in the public archives of East Florida, that 
tract being the same confirmed to Jeremiah Win- 


y the Secretary of the Navy to the act entitled 
‘© An act to reorganize the Navy Department of 
the United States,” approved August 31st, 1842; 
and that the Secretary of the Treasury pay the 
sum so awarded by the Third Auditor to him: 
provided the sum to be allowed and paid to him 
shall not exceed one thousand dollars. 

At the request of Mr. Bayarp, the report of the 
Committee on Claims was read; from which it ap- 
pears that on the 15th of July, 1842, Mr. Gideon 
entered into a contract with the Board of Nav 
Commissioners to supply them with the blank 
books, blanks, &c., for the use of that branch of 
the Navy Department for the ensuing year. On 

_the 31st August following, the act abolishing the 
‘* Board of Navy Commissioners’? was passed. 
On the 5th September, Mr. Gideon was informed 
by Commodore Warrington, ** that the change of 
the Board into bureaus would make no alteration 
or change in his engagement for books, &c.,’’ and 
on the same day an order was given for a quantity 
of blank books, for the Bureau of Ordnance and 


_ Hydrography. On the 10th of September, Mr. 


| proceeded to consider House bill ‘‘ for the relief ; 


gate during his lifetime, on the 15th of November, | 


! 1827, by the ‘* Board of Commissioners” appoint- 


ed to ascertain claims and titles toland in Florida, 
pursuant to the act entitled “ An act granting do- 
nations to certain actual settlersin the Territory 
of Florida,” approved May 26th, 1824; and that 
the Commissioner of the General Land Office, 


Gideon was informed that the Secretary of the 
Navy had decided that his contract was * abroga- 
ted by the law abolishing the Board.” On the 
same day, he addressed a communication to the 
Secretary, stating that he was then engaged in the 
execution of sundry orders under his contract, and 
unless allowed to complete the work, he should be 
subjected to heavy losses. To this appeal (as he 
states) he received no answer until the 8th of No- 
vember, when he received a note from the Secre- 
tary, adhering to his previous decision. Under 
these circumstances, the petitioner claims that, as 
he had made a good and valid contract with the 
authorized agent of the Government, and had, at 
considerable cost, made arrangements to fulfill the 
same, and was at all times prepared to do so, and 
while proceeding in good faith in its execution, it 
was abrogated y the agent of the Government, 
without any default on the part of the contractor, 
he is not only entitled to be remunerated for the 
damages he suffered, but to be paid the amount of 
profits he would have realized by the fulfillment of 


the contract. He lays his damages at $2,000. 


| upon the presentation of the plats and certificate i i Eni 
| oF survey of the tract, issue a patent or patents | The committee do not recognize the right of a 


: : , paren’ | public contractor to prospective profits - 
| for it, which patent shall operate as a relinquish- [Šxecuted contract and t orelore a ae abt ies 
ment only on the part of the United States. 4 p 


| pared to sanction an allowance in the nature of 
At the request of Mr. FELCH, the report of || damages, beyond the loss actually incurred by the 


res ceads from which it appearathat the ancctee | contractor by reason of his having entered into 
; pp estor || the contract. To this extent the committee 


of the persons for whose relief the bill is intro- i! ņ: i i : 
duced, presented his claim to a certain tract of | a corinne SUES ee velien, and reporte 


land in Florida, to the commissioners under the , : : ; 
| act “granting donations of pubie lend to certain | gat Gh, agaaa i the Senate, without 
actual settlers;’’ that the claim was examined, and readin read a third time, and E d 
j our hundred and twenty acres of land on the north & COLONEL oo aaa . 
' side of the Nassau river was firmed to him; j 5 aoe E 
but that, by reason of the neglect of the ae i The bill for the relef of George Talcott, brevet 
i pone K return the confirmation “o the Secretary |! Br igadier ee pe States pe ang 
of the Treasury, they apprehend that the tit 3 TEAG- A Secona:time,. An 
"may be defeated rts exemplified a y of Ae | considered by the Senate as in Committee of the 
| public archives of Florida shows the fact of the | ee Je propones tu allow to George Talcott, 
entation by, ibe eommniasionare on ce at of | Golma of Primacy che Pag f a cor being 
| November of four hundred and t t : . ) h partment ior an 
| of land. The committee entertained the opinion _ during the time when, holding only the commission 
that it ran ican orth mrpsiion aF Gon- | of a Fiieant Goiena he perform ni, ty due 
ress, e repo e bill. : pha errs : 
6 The bill was reported to the Senate without | bureau of the military establishment of the United 
ane ordered Pa read a third time, read | Va SHIELDS. That bill involves onl 
a third time, an a l . E niy & 
Mr. BAYARD moved that the Senate adjourn; | small amount, and it has been acted upon adain 
` but the motion was not agreed to—yeas 8 nays ij and again. In accordance with an old custom, a 
3 duty was imposed upon Colonel Talcott, which 
‘he was compelled to perform, and for which no 


28; as follows: i 
|  YEAS—Messrs. Atehison, Bayard, Bright, Cass, Fitz- || 4 g i Á 
patrick, Hunter, Spruance, and Underwood—8. : compensation was made him atthetime. This 
NAYS—Messrs. Adame, Badger, Bradbury, Brodhead, ‘| bill simply gives the proper eompensation. 
Charlton, Chase, Dawson, De Saussure, Dodge of Iowa, i Mr, DAWSON. It is all ri fe 
Felch, Fish, Geyer, Gwin, Hamlin, Houston, James, Mat- M j RUSK Id hi ee s . 
lory, Miller, Norris, Rusk, Sebastian, Seward, Shields, , Yr. s o not think itis all right. So 
Smith, Sumner, Wade, Walker, and Weller—28. ‘far as I am concerned, I am opposed to it. We 
So the motion was rejected. n aave; it is true, votenn favor o acn bills here- 
; tofore in some cases; but F think the compensation 
: JACOB GIDEON. | ' Should be made at the time the service is per- 
The bill for the relief of Jacob Gideon was read ` formed, if ever. 
; a second time, and considered by the Senate asin | Mr. SHIELDS. Ido not wish to trouble the 
: Committee of the Whole. It proposes to direct | Senate with any remarks. If it were a new case 
i the Third Auditor of the Treasury to examine the ` I would not insist so strongly upon its being al- 
| claim of Jacob Gideon, arising under a contract ' lowed; but it is in accordance with a principle 
with the late Board of Navy Commissioners, and |' which has been acted upon ever since the forma- 
dated the 15th day of July, 1842, and to allow him ; tion of the Government. ] hope the Senator wilt 
guch actual damages, if any, as shall satisfactorily | withdraw his objection. 
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Mr. RUSK. [ will withdraw my objection to | 
the bill being considered. 

The bill was reported to the Senate without 
amendment, 

The question was then taken on ordering the 
bill to be engrossed for a third reading, and there 
- were, on a division—ayes 14, noes 14; no quorum 


voting. 
Mr. BADGER. I desire to make an appeal to ` 
the Senate. If there is a quorum present, gentle- 


men do not seem disposed to vote on the questions 
which come before us. We are only making an 
immense amount of work for our clerks. I hope 
there will be no objection to adjourning. It seems 
to me to be in vain to remain here. I therefore 
move that theSenate adjourn. 

Mr. BRADBURY. I will ask the Senator if 
he will not withdraw his motion, and let us go on 
ull three o’clock ? 

Mr. BADGER. Weare doing nothing. 

The PRESIDENT. The question is not de- 
batable. It is on a motion to adjourn, which, 
under our rules, is not debatable. 

Mr. BADGER. I withdraw the motion. 

Mr. SHIELDS. [hope the vote may be taken 
again on the bill. I appeal to my friends on the 
Other side to letit pass. Colonel Talcott has been, 
as it is well known, removed from the Army, 
under peculiar circumstances. This isa matter in 
which he is fairly and honestly entitled to relief. 
The committee were unanimous in their report. 
It has been given to every preceding officer who 
stood upon the same principle; and, in the peculiar 
circumstances in which he is placed, I think there 
should be no objection to it. 

Mr. NORRIS. Mr. President, I rise to a ques- 
tion of order. 
The PRESIDENT. The Chair has once be- 

fore suggested to the Senator from Illinois that 
this morning an order was made by the Senate to 
proceed to the consideration of such bills only as . 
would give rise to no debate, or to which there 
was no objection. | 

Mr. SHIELDS. Iam sorry to be out of order. | 
I did not happen to be here at the time the order | 
was made, or I should not have spoken on the | 
subject. 

Mr. DAWSON. I do not intend to debate this 
bill at all; but the amount is only $373—— 

The PRESIDENT. The Senator from Georgia 
is out of order. The question is, ‘‘ Shall the bill 
be en, ed for a third reading?” i 

Mr. NORRIS. As it is leading to debate, I 
object to it. 

he PRESIDENT. The bill will be passed 


over. 

Mr. BADGER. I now renew my motion that 
the Senate adjourn. : _ 

The question being taken, on a division, there 
were—ayes 16, noes 16. 

The President voting in the affirmative, 

The Senate accordingly adjourned. 


| 
| 


HOUSE OF REPRESENTATIVES. 
Fripay, January 28, 1853. 

The House met at twelve o'clock, m. Prayer 
by the Rev. James GALLAHER. 

The Journal of yesterday was read. 

[A message was here received from the Senate, 
by Assory Dicaiws, Esq., its Secretary, notify- 
ing the House that that body had passed the fol- 
lowing bills, and requesting its concurrence there- 


m: . 

S. No. 582. An act concerning bail in civil 
causes in the District of Columbia; 

S. No. 598. An act to refund to the county of 
Lee, Iowa, certain expenses of the district court, 
which were paid by that county; : 

And had agreed to the report of the Committee 
of Conference on House bill No. 477, to continue 
half pay to certain widows and orphans; and 
also 

H. R. No. 347. An act granting the right of 
way to the St. Louis and Tron Mountain Railroad 
Company, with an amendment. i 

And that the President of the United States did - 
on the 25th of January, approve and sign Senate . 
bill of the following title: 

S. No. 369. An act to prohibit public execu- | 
tions in the District of Columbia. ] 


IMPRISONMENT FOR DEBT— BAIL. 
Mr. STANLY. I intend to move a correction || 


: was too late, therefore, to cal] up the motion to print. 


of the Journal, but before doing so, I would move, 
with the unanimous consent of the House to take | 
from the table of the Speaker and put on its pas- 


' sage a bill, just received from the Senate, for the 


relief of a citizen of the State of North Carolina 
who is imprisoned in this city for debt at the suit | 


‘of a claims agent. I hope that there will be no 


objection to the motion. 

Mr. VENABLE. [hold the bill alluded to by 
my colleague in my hand, and with him, I hope 
the poor fellow imprisoned here by a claims agent 
will be relieved. ` 

Mr2&DAVIS, of Indiana. Will the considera- 
tion of the bill take place in the morning hour ? 

The SPEAKER. This being private bill day, 
the morning hour will not be of importance to any- 
body. . 

Mr. STUART. I ask, before I yield my con- 
sent, that the bill be read. 

The bill entitled ‘An act concerning bail in 
civil causes in the District of Columbia,” was 
then read through. 

Mr. SWEETSER. I object. 

Mr. JONES, of Tennessee. I now give notice 
that I will, on Monday, if [ succeed in getting the , 
floor, move a suspension of the rules, in order that 
that bill may be taken up and passed. The man 
adverted to has been in jail three months. His 
is one of the hardest cases of oppression and 
tyranny that has ever been known mn a civilized 
country. 

(Cries of ‘* Order !”} 

The SPEAKER. Discussion is not in order. 


CORRECTION OF THE JOURNAL. 

Mr. STANLY. The Journal of yesterday does 
not state correctly the facts regarding the bill 
which I reported from the Committee on Ways 
and Means. | desire that they shall be accurately 
entered, and for that purpose, move to add to the 
Journal the following: 


“Mr. Sranty, after moving to refer the bill and print, |i 
being sti}! on the floor, withdrew the motion to refer, an 
made the motion to print. 

“The Speaker said that would be in order. 

‘Mi. Sranty submitted the motion to print. 

“Mr. Sweerser claimed the floor, and moved the bill 
be laid on the table. 

t Mr. STanLY claimed the floor. 

“The Spgaker decided Mr. Sweerser was entitled to 
the floor to make the motion to lay the bill on the table. 
while Mr. STANLY was claiming it and had never yielde 
it.” 


| 


The SPEAKER. The following is that portion | 


of the Journal proposed to be corrected: 
“Mr. STANLY, from the committee to which was re- 


ferred the bill of the House, (No. 277,) ‘to authorize the | 


‘Secretary of the Treasury to deposit with the several 
‘ States the fourth installment of the deposits of the public 
‘money directed to be made with said States by the act ap- 


< proved June 23d, 1836,’ reported the same, with a recom- |i 


mendation that it do not pass. 

“& Mr. SraNLy moved that the said bill be committed to 
the Committee of the Whole House on the state of the 
Union, and printed. 

« Pending which, 

‘Mr. SweeTserR moved that the bill be laid on the table. 

“The yeas and nays being desired by one fifth of the 
members present, they were ordered. 

“« And the question being put, it was decided in the af- 
firmative—yeas 105, nays 60.” 

[Here are the yeas and nays in detail. ] 

s So the bill was laid on the table. 

«Mr. Sran.y having called up the motion submitted by 
him to print the bill, A 
$c The Speaxer decided that the effect of the vote to lay 
the bill on the table had been to lay upon the table the mo- 
tion to print, and ali other motions connected therewith. It 


i From this decision of the Chair Mr. Strany appealed; , 
wee On motion by Mr. Org, the said appeal was laid on the 
table.” 

Mr. STUART. As J heard that proposed 
amendment read, it assumes to be true the ver 
fact which the Chair denied to be true—whic' 
could not exist under the rule. 

The SPEAKER. The decision of the Chair 
was, that as the proposition of the gentleman 
from North Carolina was not debatable, he could 


` not retain the floor, and that the gentleman from i 


Ohio [Mr. Swexrser] properly obtained the floor, 
and moved that the bill be laid on the table. 

Mr. STANLY. The Chair decided, as I have ' 
stated in my amendment, that he had the right to | 


take the floor away from me, when I held posses- 
‘ sion of it on the motion to 


rint. 


The SPEAKER. The Chair decided that the í 


! gentleman was not entitled to debate his proposi- `; 
: tion, and therefore not entitled to the floor. 


Mr. STANLY. Very well. I wasnot entitled 


j 


‘| gentleman from Nor 


if 


‘| Carolina could not hold the floor, 


|, that the gentle 


to the floor for any motion at all. Certainly, so 
the Chair decided, but 1 want that put on the 
Journal. 

The SPEAKER. To make the motion at all! 
The Chair made no such decision. 
_ Mr. STANLY. I hold in my hand the report 
in the Globe of what did take place. It is cor- 
rect, but the Journal omits altogether the point 
which I wish to go before the country. 

The SPEAKER. The Chair recognized the 
motion of the gentleman from North Carolina. 

Mr. STANLY. Yes, sir; but yet took the 
floor from me after he received my motion. 
The SPEAKER. The Chair decided that the 
entleman could not debate his proposition. 
Mr. STANLY. Certainly; and took the floor 
away after I had it on the question. 

The SPEAKER. That is what the Chair states, 


i| and there can be no difficulty about the facts. The 


' Chair states that his decision was, that the gentle- 
| man could not debate his proposition. The point 
' on which the appeal was taken is this: After the 
submission of the motion to lay on the table, the 
gentleman claimed the floor, but waived his right 
to the floor under the decision of the Chair. The 
gentleman then claimed the floor to debate his 
proposition to print. The Chair decided that it 
was not debatable, inasmuch as the whole subject 
had gone on the table by a vote of the House. 
Mr. STANLY. I want the Journal to say that 
I did “ waive my right,” and how I waived it. 
The SPEAKER. Itis for the House to say 
whether or not the Journal shall be amended. 
Mr. STANLY. The Chair states correctly. I 
did yield only so far as the decision of the Chair 
was concerned, but I want that to appear on the 
Journal. WhileI had the floorit was taken from 
me and given to another member, who made the 
motion to lay that bill onthe table. I was stillon 
the floor and claiming it. These are the facts by 


| the official reporters of the House themselves. 


They state: 

« Mr. Stanty. If I have the floor, I will make the mo- 
tion to print the bill, before T make the motion to refer. 

t The SPEAKER. That would be in order. 

‘Mr. Sranty. Then I submit that motion. 

“The Speaker. The gentleman from North Carolina 
makes a proposition that the bill, with certain amendments 
of his, be printed.” 

And yet the floor was taken from me. I want 
the Journal to state these facts correctly, as they 
took place in the House. Pi , 

The SPEAKER. The motion to commit and 
print is entered on the Journal. That far itis 


right, 

Mr. STANLY. I withdrew the motion to refer 
and said so, Mr. Speaker. I am ‘80 reported in 
the Globe. 


The SPEAKER. The Chair will not under- 
, take to say that the gentleman did not withdraw 
it, but he did not hear him withdraw it. 


‘| “Mr.STANLY. That may be, but the fact is 


| stated in the Globe that I made the motion to 
print instead of the other to refer, and I want that 
fact entered on the Journal. 

The SPEAKER. Will the gentleman desig- 
nate the portion of the Journal he desires to be 
' stricken out. 

Mr.STANLY. I only want what I have sent 
' to the Chair added. 

Mr. STUART. If this question is to be sub- 
mitted to the House, I will state what will control 
me to be this: The amendment proposed by the 
th Carolina assumes, that he 
took the floor, was recognized by the Chair, and 
moved that the bill be referred to the Committee 
of the Whole on the state of the Union, and print- 
ed; that he claimed to retain the floor; that he never 
ielded it; and that while so holding and insisting 
e should hold it, the Chair authorized the gentle- 
man from Ohio (Mr. Sweerser] to take the floor, 
and move to lay the bill on the table. Now, the 
point decided by the Chair was this: That, inas- 
much as the first motion must be first taken, to 
wit: to refer the bill, before the question to print 
could come up, it was competent, between the two 


‘| motions, for another member to rise and move to 


lay the bill on the table; that, if not then done, and 
the motion to print was submitted, that motion 
not being debatable, the gentleman from North 
and another 
member could rise and move to lay the whole sub- 
ject on the table. The amendment proposed is, 
man from North Carolina was stand- 
y with the right to the floor, and 


ng inferential 


438 


THE CONGRESSIONAL GLOBE. 


that the Chair took it away from him. I cannot | 
consent to such an amendment of the Journal. |i 

Mr. SWEETSER. My recollection is distinct ;' 
with relation to this matter. Thegentleman from 
North Carolina continued on the fioor after he sub- 
mitted his motion that the bill be referred to the 
Committee of the Whole on the state of the Union, 
but he did not make the motion to printuntil after 
I had intervened, and made the motion to lay on 
the table. Then, in order, as I suppose, to affect 
the force of that motion, he superadded the motion 
to print. That is the state of fact precisely. The 
member from North Carolina was on the floor the . 
whole time, but after he made his motion to com- [i 
mit to the Committee of the Whole on the state ` 
of the Union, he had no right to the floor, as the | 
Chair well decided. | 

Mr. JONES, of Tennessee. 1 do not know ex- | 
actly how the Journal is made up, but my recol- . 
lection about this case is, that when the gentle- ; 
man from North Carolina reported the bill from the 
Committee on Ways and Means, and stated that 
he was directed by the committee to recommend 
that it do not pass, he had the bill read and sub- - 
mitted to the Speaker, whether it was not such a 
bill, containing, as it did, an appropriation of 
money, as was required to be first considered in a 
Committee of the Whole House? 

The Speaker decided that it did. That decis- 
ion, I understand, was at the time, and has ever 
since been acquiesced in by the gentleman from 
North Carolina, (Mr. Sranty.] Whether the 
motion to print was made at that time, or after the 
gentleman from Ohio had made the motion to lay on 
the table, is immaterial as to the gentleman’s right 
to debate the question, because the rule provides 
that bills making appropriations shall have their 
first consideration in a Committee of the Whole 
House. Then, if that rule be obeyed—and it is an 
imperative one—the gentleman from North Caro- 
lina (Mr. Sranty] could make no motion either 
to print, or any other motion, which would entitle | 
him to retain the floor beyond the period when he 
had reported the bill, made the motion to refer it, 
and print; and whether he then made the motion 
to print or not, he had no further right to the floor, 
the bill not being debatable. The gentleman from 
Ohio [Mr. Swezrser] moved to lay the bill 
upon the table, and the gentleman from North 
Carolina [Mr. Stanty] desired to debate the 
motion to print. A motion to print opens the 
merits of the whole question; and if the rule con- 
tended for by the gentleman should prevail here, 
we could discuss the merits of every solitary ap- 

ropriation bill—civil and diplomatic, Army, 
avy, Indian, and every other appropriation bill 
in the House—upon a motion to print, before the 


| proposed to refer it, and print. The gentleman 


that he was inclined to the opinion that the bill 
must go there. Here is what the report shows: 


“Mr, STANLY. 
the bill; and that the bill and amendments be printed. 
‘Mr. SwWEETSER. I move to lay the bill upon the table ; 
and upon that I call for the yeas and nays. 
« Mr. Stanty. Ihave the floor. 
‘The SPEAKER. The gentleman from Ohio [Mr. 
' SWEETSER] has notthe floor to make his motion, as the 
gentleman from North Carolina is upon the floor. *? 


Here the Speaker decided that I was entitled to 
the floor. If I was, can any man explain how I 
lost it? 

! The SPEAKER. Does the gentleman want. 
that speech on the Journal? 

Mr. STANLY. No, sir; but I want the Speak- 

’%s remarks on the Journal, and I am entitled to 


er 


It. 

TheSPEAKER. The Chair thinks the gentle- 
man is not entitled to have his own, or the speech 
of the Chair placed on the Journal. 

Mr. STANLY. I claimed thefloor on the mo- 
tion to print the bill, as I stated *‘ before I made the 
motion to refer.” Lafterwards withdrew the motion 
to refer, and made the motion to print separately, 
and so stated to the Chair. I want to know, not. 
only in vindication of myself, but for the benefit 
of every member of this House, whether, whena 
gentleman reports a bill from a committee, and 
respectfully asks the Chair if, under the rules, the 
bill must go to the Committee of the Whole on the 
state of the Union, the Chair decides it does, the 
member reporting the bil! still claiming the floor, 
the Chair saying distinctly he is entitled to it, I 
wish to know whether, after this, the floor can be 
taken from the member reporting the bill, and the 
bill laid on the table? I want that matter entered 
upon the Journal, and let the House decide as it 
pleases. 

The SPEAKER. The gentleman reported a 
bill, with a recommendation from the committee 
that the bill be rejected. He made that motion, 
and at the same time inquired, as he states, of 
the Chair, whether or not the bill must be commit- 


debated. The Chair answered in the affirmative, 
that it must go tothe committee. The gentleman 


| 
from Ohio (Mr. SweeTsER] was recognized, and , 
moved to lay the bill onthetable. The gentleman 
from North Carolina [Mr. Sraniy] contended 
that the floor could not betaken from him forany 
purpose, as he was on the floor, and claimed the 
right to occupy it. The Chair decided that he 
had no right to debate the matter, and that, under 
i the rules, it must be first debated in a Committee 
| of the Whole House. In that decision the gen- 


bills were ever referred to the Committee of the 
Whole on the state of the Union, as required by 
the rules, and that rule would become obsolete, 
and be overridden by the practice to move to refer 
the bill, and then to discuss the merits of the bill 
on the motion to print. But when the Chair has | 
decided that the bin must go to the committee, | 
that decision, not being appealed from, the gen- ' 


tleman had no right, as I conceive, to discuss the || bate the motion to print. From that decision the | 


motion to print. H 
Mr. STANLY. The gentleman from Michi- 
gan [Mr. Stuart] talks about something in that |! 


amendment rather ‘‘ inferentially.”” I am not re- | 


sponsible for anything which my friend chooses | 
to say by way of inference. I only wish to cor- 

rect the facts as they occurred in the House yes- | 
terday, as shown by the official report here. The: 
gentleman from Tennessee, (Mr. Jonzs,] I know, ` 
is learned in the rules of the House, and knows | 
well how to apply them correctly, and how to | 
construe them to obtain objects which, of course, |: 
he thinks are right, as no other member in the | 
House can. He argues upon a state of facts, and - 
upon the general subject of rules, into which I do ` 
not intend to be drawn. He is better acquainted 
with the labyrinth of the rules of the House than 
I am, than I would be if I could, As to other 
remarks, I have nothing to say. I adhere to the | 
records as to whatis said. Elsewhere I do not | 
eare to look. Here is the record of yesterday, | 
and that is what I want to appear on the Journal. 

That isall. Whether I had the right to debate the 

motion to print or not,as my friend from Tennes- | 
see has been arguing, is not the question now. [ 

made the motion. When I asked the question, 

whether the bill must go to the Committee of the 

Whole on the state of the Union, the Speaker said 


; tained the decision of th 


| nal again to be read, that gentlemen on all sides 


‘ the Journal. 


tleman acquiesced. The vote was taken, and the 
bill laid upon the table. 

The gentleman from North Carolina [Mr. 
Sran.y] then insisted upon his right to debate the 
proposition to print. The Chair decided that his 
proposition to print, and the amendments which 

e had proposed to attach to the bill, went with it 
; upon the table, and that therefore he could not de- 


gentleman took an appeal, and the House sus- 
al f the Chair. Thatis the rec- | 
ollection of the Chair in regard to the history of | 


that matter. Will the gentleman allow the Jour- 


may understand the matter? 
Mr. STANLY. Will the Speaker allow me 
to call his attention to what I said yesterday ? 
The SPEAKER. Upon that point will the | 
gentleman allow the Chair a single word? It is 
this: that the gentleman obtained the floor, and 


‘ being recognized by-the Chair, insisted upon his 


right to retain the floor for any purpose. The 
Chair decided that he had no right, and from that | 


decision the gentleman appealed. All that matter `! 
_is 
Teh 


‘The reasons given, proand con, why the gentle- 


rohibited from being entered upon the Journal. . 
as no place there, in the opinion of the Chair. : 
man was not entitled to the floor, do not go upon 
The fact that he claimed the floor | 


does not go upon the Journal, unless he appeals : 


i from the decision of the Chair, and then the fact ` 
| 


Pan 
yin! 


is inserted in the Journal. 

Mr. STANLY. The Chair states correct! 
the latter part of his remarks, as to the peal: I: 
took an appeal, and I think Í remarked—I have 
not examined that part of the report—with the : 
view of getting this matter upon the Journal. 


If that be so, I yield, and move to refer ` 


ted to the committee of the Whole, and be there `: 


Jan. 28, 


The SPEAKER. It is true that the gentleman 
made that remark. 
Mr. STANLY. Let me read the report again: 


“Mr. Sweetser. I move to lay the bill upon the table; 
and upon that í call for the yeas and nays. 

“Mr. Staniy. I have the floor. 

“The Sreaxer. The gentleman from Ohio [Mr. 
Sweetser] has not the floor to make his motion, as the 
entleman from North Carolina is upon the floor.” 

Here the Chair stated I was entitled to the 
floor; yet afterwards I lost it by the conduct of 
the Chair. 

Here are the facts, as I read further from the 
Daily Globe, in my hands. It appears that the 
Speaker decided, ‘The gentleman from Ohio 
$ Mr. Sweerser] has not the floor to make his 
t motion, as the gentleman from North Carolina 
t is upon the floor.’* Very well; then the Speaker 
said Í was entitled to the floor, and the motion to 
lay on the table could not be made. 

A little further on the report states: 

“Mr. Sranty. If I have the floor, E will make the 
motion to print the bill before I make the motion to refer. 

“The SPEAKER. That would be in order. 

“Mr. Stanty. Then I submit that motion.” 

Then the Speaker said I was in order again. 
He had just said the motion to lay on the table 

' was not in order. A little while after, the report 
further states, as I have it before me: 

“The Speaker. The Chair is of the opinion that the 
gentleman from Ohio [Mr. Swzetser} had a right to sub- 
mit a motion to lay the bill upon the table. 

“ Mr. SweeTser. Upon that motion I ealt for the yeas 


| 


= and nays. 


“Mr. Stranty. How did the gentleman from Ohio get 
the floor, when [ had it, and make a motion to print this 
bill? I have never yielded the floor. 

“The SpeakeR. The gentleman from North Carolina 
made a motion to commit the bill, and the subject of com- 
mitting a bill is not debatable. The gentleman could not, 
therefore, hold the floor after making that motion. 

“Mr. Sranty. I withdrew that, and made a motion to 
print separately, and so stated to the Chair.” 


After all this, the bill goes on the table; after 
the Speaker had twice decided I was in order. 
That is what I claimed yesterday, and what I 

' wish to appear upon the Journal. 

The SPEAKER. The Journal, in the opinion 
| of the Chair, is absolutely correct in stating that 
j the Speaker decided that the gentleman from 

North Carolina was not entitled to the floor, and 


Mr. STANLY. But members will be con- 
trolled by what the Speaker decides on points of 
order and by facts, and it is necessary that we 
| should have this matter upon the official record. 
| I wish to say, I had no opportunity of saying a 
; word upon a great public measure in which all 
| the States are interested; that the floor was im- 
| properly taken from me by the extraordinary 
administration of the rules: yesterday. But my 
| purpose has been gained, I have done all I ex- 
pected, if not all I hoped. I have called the atten- 
tion of the country to this great measure, which 
will be revived hereafter. I wish my amendment 
shall be entered on the Journal. 

The SPEAKER. It is for the House to de- 
termine whether or not they will adopt theamend- 
ment of the gentleman from North Carolina, (Mr. 
Stanty.] 

The question was then put on the motion to 
amend the Journal, and it was disagreed to. 

Mr. HOWARD. I rise to a question of privi- 

lege. Iam recorded wrong on the Journal on 
, the vote upon this very subject. I voted in the 
‘affirmative on the motion to lay the bill on the 
table. I find that Iam recorded in the negative. I 
desire the proper correction to be made. 

There being no objection, it was so ordered. 


AMENDMENT OF THE RULES. 


Mr. STANLY. Mr. Speaker, when ia it in 
order to give notice of a motion to change the rules 
of the House? 

The SPEAKER. When the States are called 
for resolutions. 

Mr. STANLY. I will at the proper time give 
notice of the introduction of a resolution to change 
the 140th rule, by adding thereto the following: 

No person shall be permitted to exhibit in the Chamber 
occupied by the House of Representatives, natural or arti- 
ficial “¢ curiosities” or “ extraordinary phenomena” without 
| the leave of the House, whether they be idiots from Nicara- 
; gua, called “Aztecs,” or by any other name. 

Mr. MACE. I ask the House to discharge me 
. from further service as a member of the Commit- 
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tee on Claims; and before the House acts upon ` 


my request, [ wish to state briefly my reasons. 
It was your pleasure, Mr. Speaker, to appoint me 
as a member of that committee to fill the vacancy 
which occurred by the resignation of Mr. SMITH, 
of Algbama. That was done early at the com- 
mencement of the last session of Congress. 
tered upon the discharge of my duties as a member 
of that committee faithfully, from that time until 
now, and I will say for every member of that 
committee, that when in health they have been 
promptly and efficiently engaged in the discharge 
of their individnal duties; that they have prepared, 
and have had ready for the action of this House 
for many months, a large number of bills in 
behalf of private claimants, who have honest 
and just claims against the Government of the 
United States, many of which have been pending 
twenty years. The action of this House has 
been such that the committee have been called 
to report but once, and that was a few weeks 
after the commencement of last session. Such 
reports as we then had were made; and although 
one year from that time, during which we have 
been in session, has elapsed, it has never once 
been in order for the committee to report; and 
although we have asked to make a Hye frequent- 
ly and urgently, the House has at all times refused 
to letus. The time of the House, in the main, 
has been occupied in the discussion of illegitimate 
subjects, of no benefit to any one whatever, and 
quite disgraceful to the American Congress, in the 
just estimation of the people. I do not wish to 
incur the labor, and I presume no other gentleman 
does, of investigating cases involving constant 
labor, and principles of great intricacy, for the 


action of the House, and then be told that Con- `' 


gress will not act upon them. Such conduct is a 


mockery of justice, and if continued, I would say | 


to honest, and, in many cases, needy claimants, 
cease to press your claims—abandon them. The 


Government, though rich in means, is unwilling -' 


to pay her honest debts. I feel constrained to say 
this much in vindication of myself, and in vin- 
dication of the Committee on Claims. 


| 


I would add in conclusion, if it is the intention || 


of the House of Representatives to deny continu- 
ously at all times, 


save claimants the expense and vexation of at- 
tempting to prosecute their claims. Having said 
this much, and having washed my hands clean of 
the injustice which has been inflicted upon numer- 
our claimants, to my certain knowledge—having 

laced these facts upon the record, and it not being 
important whether I am discharged or not during 
the remainder of the session, I will respectfully 
withdraw the motion. 

Mr. EDGERTON moved that the House pro- 
ceed to the consideration of the bills on the Pri- 
vate Calendar. 

Mr. HENN. Would a motion to proceed to 
the consideration of the private business on the 
Spenker’s table take precedence of that motion? 

The SPEAKER. That will be the first busi- 
ness in order, if the House does not go into com- 
mittee. 

Mr. HENN. I hope, then, that the motion to 
go into committee will be voted down. 

Loud cries of ‘“ Order !’”] 

Mr. EDGERTON. I will state to the gentle- 
man from Iowa that this is ‘‘ objection day;”’ and 
if we go into committee, we can, in all probability, 
get through the bills on the Private Calendag. 


Mr. HENN. Well, but I wish to get more , 


bills upon the Private Calendar. 

The SPEAKER. Discussion is not in order. | 

The question was then taken on Mr. Epcer- 
town’s motion, and it was agreed to. i 

The House accordingly resolved itself into a ! 
Committee of the Whole House, (Mr. Hatt, in ` 
the chair,) and proceeded to the consideration of : 
the Private Calendar, under the restrictions con- 
tained in the following rule: 

« 39. On the first and fourth Friday of each month, the 
calendar of private bills shall be cailed over, (the Chairman - 
of the Committee of the Whole House commencing the call 
where le leftoff the previous day,) and the bills to the pas- | 
gaze of which no objection shall then be made shall be first 
considered and disposed of.” 

The following bills and joint resolutions coming 
up in their order, and to which there was no’ ob- 
jection, were thereupon severall considered and ; 
laid aside, to be reported to the louse with a rec- i 
ommendation that they do pass, viz: 


® 


len- 


these just and honest claims, | 
the quicker it is known the better. Tt will at least ` 


House bill (No. 247) for the relief of James | 


lynn. 
House bil! (No. 250) for the relief of S. Morris ` 


Waln. 

House bill (No. 274) for the relief of Jasper A. 
Maltby. 

House bill (No. 285) for the relief of Britain 
Franks, assignee of Joseph M. Smith. 

House bill (No. 320) for the relief of James H. 
Jenkins. 

Joint resolution (No. 28) granting the petition 
of William and Matthew Moss. 

Senate bill (No. 194) for the relief of Jacob 
Young. 

Senate 
Farrar. 

Senate bill (No. 244) for the relief of the heirs 
of the late Major Thomas Noel, United States 


bill (No. 195) for the relief of Margaret 


Army. 

Senie bill (No. 407) for therelief of Jim Capers. 

Senate bill (No. 98) for the relief of Sarah D. 
Mackay. 

Senate bill (No. 176) for the relief of William 
Bedient, late a sergeant in the fourth regiment of 
artillery. 

Senate bill (N 
McLaughlin. 

Senate bill (No. 208) for the relief of Barbara 
Reilly. 

The following bills and joint resolutions being 
objected to, as indicated below, were laid aside in 
pursuance of the rule cited above, viz: 

louse bill (No. 175) for the relief of Anthony 
Walton Bayard. [Objected to by Mr. Harris of 
Tennessee. | 

House bill (No. 200) for the relief of the legal 
representatives of John H. Piatt, deceased. [Ob- : 
jected to by Mr. Jones of Tennessee.] i 

House bill (No. 203) for the relief of the trus- | 
tees of the Philadelphia Gas Works. [Objected | 
to by Mr. Letcuer.} 

Joint resolution (No. 21) for the relief of Mary | 
Reeside, executrix of James Reeside, deceased. 
[Objected to by Mr. Martin. } 

Senate bill (No. 152) for the relief of John F. 
Callan, administrator of Daniel Renner, deceased. 
| [Objected to by Mr. Penniman.] 

Senate bill (No. 276) for the relief of Colonel 
James R. Creecy. [Objected to by Mr. STANTON 
‘ of Ohio.] 

House bill (No. 306) for the benefit of J. C. 
Buckles, of Louisville, Kentucky. [Objected to 

by Mr. Lercuer.] 

House bill (No. 307) for the relief of McAtee 
and Eastham. {Objected to by Mr. Stanton of 
Ohio.) 

House bill (No. 308) for the relief of the legal 
representatives of Nathaniel Patten, deceased, late 
a postmaster in Missouri. [Objected to by Mr. 
O 


o. 204) for the relief of Guion and 


LDS. 
Hose bill (No. 321) for the relief of John 
Frink. [Ọbjected to by Mr. Heny.) 

Joint resolution (No. 27) for the relief of the 
legal representatives of Wade Allen, deceased. 
[Objected to by Mr. Lercuer.] 

House bill (No. 324) authorizi 
and payment of the claims of 
Wigg, d 


William Hazzard 
ring the war of the Revolution. 
Mr. Aruısox.] i 
, Senate resolution (No. 16) for the relief of Alex- 
' ander Y. P. Garnett. (Objected to by Mr. Jex- 


KINS. 
Seats bill (No. 238) for the relief of Thompson 
Hutchinson. [Objected to by Mr. Jones of 


en- || 
nessee. } . | 
Senate bill (No. 239) for the relief of Elizabeth | 
‘Jones, and the other children (if any) of John 
| Carr. [Objected to by Mr. Jones of Tennessee.] | 
| “ Senate bill (No. 193) for the relief of Robert | 
| Armstrong. [Objected to by Mr. Stanty.] 
|! Senate bill (No. 70) for the relief of the widows ` 
‘and relatives of certain officers and seamen of the ; 
, United States brig Washington, who were lost 
‘overboard ina hurricane. |Objected to by Mr. | 
LETCHER. 
When the following bill was reported, viz: 
Senate bill (No. 234) for the relief of James 


| 
| 
lynn— f | 

Mr. GOODENOW said: That is a Senate bill. ! 
' We have already laid aside a House bill for the | 
game purpose, to be reported to the House witha | 


recommendation that it do pass. I hope this bill | 


i 
i 
j 


| 


|l will be laid aside to be reported to the House, and : 


ng the adjustment : 


eceased, for losses sustained by him du- : 
[Objected to by : 


then when we get into the House, we can pass it 
and lay the House bill upon the table. 

The CHAIRMAN. The Chair is informed 
that this is a Senate bill similar in all respects to 
House bill No. 247, which has already been laid 
aside to be reported to the House with a recom- 
mendation that it do pass. 

Mr. SACKETT. Well, we had better pass 
this bill, asit has already passed the Senate. 

The CHAIRMAN. The gentleman from 
Maine (Mr. GoopEnow] now proposes that the 
order of the committee directing House bill No. 
247 to be reported to the House, be reconsidered, 
‘by unanimous consent, and that this bill be re- 
| ported to the House with a recommendation that 
| it do pass. 
| Mr. JONES, of Tennessee. I submit to the 
| Chair that that is unnecessary. When we get 
| into the House we can pass this bill, and lay the 


| 


‘| other upon the table. 


| “Mr. GOODENOW, That is what I propose. 

|, The CHAIRMAN. The Chair had misun- 
derstood the gentleman. 

No objection being made, the bill was then laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

Mr. JENKINS. [ objected to Senate resolution 
No. 17, for the relief of Alexander Y. P. Garnett. 
Upon looking at the case, however, I have come 
to the conclusion that the facts sustain the bill. I 
desire, therefore, to withdraw my objection and 
allow the bill to be laid aside. 

There was no objection, and the bill was accord- 
ingly laid aside tu be reported to the House. 

Mr. HENN. I ask the unanimous consent of 
the House to withdraw my objection to House 

! bill No. 321, for the relief of John Frink, and that 

it be Jaid aside to be reported to the House. 

Mr. HARRIS, of Tennessee. I do not object 
to the gentleman’s withdrawing his objection, but 

I insist that we go on and finish the calendar 


first. 

Mr. SACKETT. I ask the unanimous con- 
sent of the House to insert an amendment in the 
bill we have just laid aside to be reported to the 
House, for the relief of Jim Capers. The bill 
|| provides that he shall receive asa pension the pay 
ofa musician. Now, I hardly know whatthe pay 
ofa musician is. It has been different at different 
|| times. I move, therefore, with the consent of the 

committee, to amend the bill by striking out that 
| clause of the bill which provides that he shall re- 

ceive the pay of a musician, and insert one pro- 
viding that he shall receive eight dollars per 
i month. 
i Mr. COBB. I had charge of that bill and have 
no objection to the amendment, 
There was no objection, and the amendment 
was accordingly agreed to. 
> Mr. SACKETT. We have now gone through 
| with the calendar. I move that it be again read 
| through, for the purpose of giving an opportunity 
to gentlemen to withdraw objections, shouid they 
Is that motion in order? 


'| desire to do so. 

Mr. ORR. 

The CHAIRMAN. Itis not in order, and 
cannot be entertained, except by unanimous con- 
sent. 

Mr. ORR. Many gentlemen who, having ex- 
| amined those bills and objected to them, have 
‘| retired from the Hall, I object. 
| Mr. STANTON, of Ohio. I objected to Sen- 
| ate bill No. 276, for the relief of Colonel James 
R. Creecy, because there was no report accom- 

anying the bill, and we could, therefore, have no 
imowledee of the facts upon which it was founded. 
| A report has now been found. I therefore ask 
| leave 4 withdraw my objection, and that the report 
be read. 


Mr. MURPHY. Will it be in order to object 


| to the bill after the report is read? 


The CHAIRMAN. Certainly. 

Mw JONES, of Tennessee. The calendar hav- 
ing been once gone through with, I desireto know 
if it is not in order to go over the calendar again, 
and let the cases which have been objected to come 
up for discussion? 

The CHAIRMAN. The Chair thinks it would 
be in order. The gentleman from Ohio, (Mr. 
Stanron,] however, asks the consent of the com- 
mittee to withdraw his objection to Senate bill No. 
276, and desires that thereport in the case may be 


read. 
Mr. SWEETSER, I rise to a queation of or- 


| 
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der. Isubmit to the Chair that a case having l! 
come up in its regular order upon the calendar, 
being objected to by a member and passed over, 
it is not then competent to return to it for the pur- 
pose of giving the gentleman who made the objec- 
tion an opportunity of withdrawing it. 

The CHAIRMAN. As a question of order, 
the Chair holds that the gentleman is in the right. 
This case, however, was returned to by unani- 
mous consent. ’ 

Mr.SWEETSER. If there are any particu- 
lar cases to which objection has been captiously 
made, and the member objecting desires to with- 
draw his objection, I will not interpose any ob- 
stacle, but I do object to returning generallyto the 
cases we have passed over. 

Mr. STANTON. This is precisely a case of 
that character. 1 objected to it because there was 
no report. 1 now find that there is a report, and 
I therefore desire to withdraw my objection. 

Mr. SWEETSER. I do not object to that. 

The objection was then withdrawn, and the bill 
laid aside to be reported to the House. 

Mr. PENNIMAN. Task the unanimous con- 
sent of the committee to withdraw my objection 
to Senate bill No. 152, for the relief of John F. 
Callan, administrator of Daniel Renner, deceased. 

Mr. SWEETSER. I ask that the gentleman 
will state the reasons for withdrawing his objec- 
tion. I presume the gentleman has good reasons 
for withdrawing his objection; but the point I 
make is, that if gentlemen come here and object 
to bills when they are called upon the calendar, 
and then desire to withdraw their objections, they 
shall state their reason for making the objections, 
and the reason for withdrawing them. I desire 
that they shall be required to do this, in order, in 
future, to prevent captious objections from being 
made. 

The CHAIRMAN. Thegentleman from Mich- 
igan can only be allowed to withdraw his’ objec- 
tion by unanimous consent. 

Mr.SWEETSER. I do not object, if the gen- | 
tleman be allowed to state his reasons. 

Several Memsers. Of course he will be allowed 
to do that. ! 

Mr. PENNIMAN. From representations of | 
several gentlemen in whose judgment I haye con- | 
fidence, I am satisfied the case is a meritorious || 
one; I therefore desire to withdraw my objec- | 
tion. 

The objection was, by general consent, with- 
drawn, and the bill laid aside to be reported to the || 
House. | 

Mr. STANTON, of Ohio. I desire to with- || 
draw my objection to House bill No. 307, for the | 
relief of McAtee& Eastham. I willstate, that when |: 
I objected to that bill I thought it was one of the or- |: 
dinary cases under the existing laws; but I am now 
satisfied that the laws of the Post Office Depart- 
ment, under which it would come, will not admit of 
a retrospective allowance. The committee which 
reported it were unanimous in its favor, and the 
case itself is perhaps a hard one; with this under- 
standing, therefore, I withdraw my objection. 

Mr. MURPHY. I renew the objection. Hi 

Mr. MARTIN. I move that the committee do | 
now rise. 

Mr. JONES, of Tennessee. I ask the gentle- : 
man from New York to withdraw that motion for | 
& moment. ; 

Mr. MARTIN. I will withdraw it. 

Mr. JONES. There are two bills here to which 
I objected: Senate bill No. 238, for the relief of 
Thompson Hutchinson, and Senate bill No. 239, 
for the relief of Elizabeth Jones and the other 
children (if any) of John Carr. I understand that 
former reports show that these persons were revo- . 
lutionary soldiers; that they were for a short time 

placed upon the pension roll, but were afterwards 
stricken from it. Subsequently, however, the 
proper authorities becoming satisfied that the 
ought, under the law, to be placed thera they 
were restored under the law by which they were 
first placed there, but they were not paid by the 
Department from the time they were stricken from 
the pension roll up to the time they were restored. | 
These bills provide that the children and heirs of | 
these soldiers shall receive the pay to which they | 
were entitled from the time they were stricken | 
from the roll till the time they were restored. The 
bills both involve the same principle; and under- | 
standing these to be the facts, I am satisfied that | 


the claims ought to be paid, and will, therefore, |! 


: gallant soldier, is the respectable editor of the :: 


‘, Heutenant, and for that reasen his case comes be- 


: Liverpool,—supposed to be the best office under 


` Strong’s right to a pension at this stage of the 


. planation. 


;; make a large amount of money out of the public | 


with the consent of the committee, withdraw my 
objections. 

The bills were then laid aside, to be reported to 
the House. i 

[A message was here received from the Presi- |i 
dent of the United States, by the hands of Mituarp | 
P. Fitimorg, Esq., his Private Secretary, inform- 
ing the House that he had approved and signed 
sundry bills; also, a message in writing. ] 


GENERAL ROBERT ARMSTRONG. 


Mr. STANLY. I want to state to the commit- 
tee the reasons why I objected to House bill No. - 
193, for the relief of General Robert Armstrong. | 
Upon examining the reportin the case, I find that || 
a physician certifies to total disability. I also find | 
upon inquiry that this Robert Armstrong—this | 


Union. Now, sir, this same person was Consul | 


` at Liverpool—the best officeunder theGovernment | 


abroad—for four years. This being the fact, and 
his disability not being total—for we see him every 
day in vigorous health, as I hope he may be for 
many years—I think we ought not to pass this 
claim until we see some disability. I would vote 
him a little monument; I would vote hima sword, 
or I would do anything to testify the respect of 
Congress for his gallant services. Or if he were 
reduced to poverty, | would vote him a pension 
larger than ¢hat provided for in this bill; but I will 
not vote it for his alleged disability, when it ap- 
ears that he is a vigorous man. 

Mr. HARRIS, of Tennessee. I simply desire 
to state to the gentleman from North Carolina, 
that we have the testimony of a highly respectable 
physician that the disability of the applicant in | 
this case is total. I will also remark, that in all | 
these cases, the inquiry is as tothe ability to make 
a support by manual labor. Now, as Í said, the | 
testimony of a highly respectable physician shows 
that he is totally disabled from making a support 
by manual labor. - 

Mr. TOOMBS made a remark totally inaudible 
to the Reporter. 

Mr. HARRIS, of Tennessee. General Arm- 
strong was a lieutenant, but he was acting asa 
captain, and commanding a company, when he 
received his wound. At the departments he could 
obtain a pension only as lieutenant, under the ex- 
isting law; but he thinks, and I think, he is enti- 
tled to a pension as a captain, instead of that of a 


fore Congress. 

Mr. STANLY. I place great reliance upon the 
knowledge of my honorable friend from Tennessee | 
{Mr. Harris] about these pension laws. I ad- 
mired his stern refusal when he opposed Mrs. 
Worth’s hill, from a sense of duty, against his 
feelings. He will, I know, give me credit for be- | 
ing actuated now by a like sense of duty. But, in 
relation to this case of General Armstrong, I was 
about to remark that we all know that he has ! 
made money heretofore, when he was consul at 


the Government,—and that he will make a hun- 
dred thousand dollars out of the public printing, | 
as I have heard it estimated i 

Mr. GORMAN. I rise to a question of order. 
I make the point that it is not in order for the gen- 
tleman to discuss the merits of General Arm- | 


proceedings, when his remarks cannot be replied 
toby the other side. 
r. STANLY. By all means, the gentleman 
may reply. 
Mr. GORMAN. We cannot do it. 
The CHAIRMAN. Thegentleman from North `| 
Carolina asked the unanimous consent of thecom- |: 


., mittee to state the reasons why he objected to this | 
| bill. 


No objection being made, the Chair consid- ` 
ers that the gentleman has a right to make his ex- 


Mr. STANLY. If my friend from Tennessee, `: 
{Mr. Jones,] so skilled in the rules of the House, : 
was just now in order in making a statement to | 
the House of his reasons for withdrawing his | 
objection to a certain bill, I have the same right to | 
ane why I cannot withdraw my objection to this -| 

all. ` 

I was about to say that General Armstrong will i 
t 
t 


| 


printing. He is reputed to be wealthy; we see him | 
ìn vigorous bodily health, and able to do hard | 
work, to all appearance. I wish him continuance _ 


. honor him for it. 


. that the 
| with established u 


i some member. 
-.; ceed in that manner. 


of good health, and a long and happy life. I can- 
not, from any certificate of two surgeons, no mat- 
ter who they may be, vote against the evidence of 
my own senses. My friend from Tennessee [Mr. 
Hargis} says the law contemplates a disability 
to perform manual labor. Why, Mr. Chairman, 


‘can that be so? Suppose a poor fellow, a clerk in 


any of the Departments, who lives by writing—is 


: wounded after entering into the military service, 


and he comes back here, resumes his Jabor in the 


‘| Department, and is able to write as well as before, 


with three or four bullets in him, having a place 
with a high salary, can you say he is “ totally 
disabled,’’ because he cannot cut ditches, or split 
rails? Then a man of my size never could get a 
pension. I cannot, and Liver could, do such 
work. The Almighty never made me for such 
work. He made me small physically. The gen- 
tleman’s rule will not work at all, as he will see. 
Now, I regret to oppose this claim. I regret to 


` oppose anything that looks like doing justice to a 


soldier who fights for his country as General Arm- 
strong did. No doubt he fought gallantly. I 
I will vote hima sword; I will 
vote him a little monument after he is dead—not 


' such a one, itis true, as the monument to Wash- 


ington, which is to be raised several hundred feet, 
or the statue to General Jackson—but I will give 
him al] the honor that the gentleman from Ten- 
nessee [Mr. Harris] wishes or desires. If his 
family should be reduced to poverty—which 
Heaven forbid—! will vote him more than this bill 
provides for. But while he is in vigorous health, 
wealthy, at the head of a party press, and able to 
work, [ cannot, with a clear conscience, vote for 
this bill upon the ground of his “ total disability.” 
I give these reasons as grounds of my objection 
to it. We have voted a large amount to Mr. 
Ritchie; we have paid Boyd Hamilton; I think 
we ought to pause before voting away too much 
money. 

Mr. LETCHER. I objected to Senate bill No. 
70. Since my objection was made, I have had 
some conversation with gentlemen, who tell me 
rovisions of the bill are in accordance 

sage, and therefore, with the con- 
sent of the House, I withdraw my objection. 

No objection wás made, and the bill was accord- 
ingly laid aside, to be reported to the House with 
a recommendation that it do pass. 

Mr. HENN. I objected to House bill No. 311, 
entitled ‘* A bill for the relief of John Frink.” I 


‘| am informed that the report explains away the ob- 


jection 1 had to the bill, and therefore J ask leave 
to withdraw it. 
No objection was made, and the bill was accord- 


: ingly laid aside, to be reported to the House with 
. the recommendation that it do pass, 


Mr. MARTIN. I move that the committee 


| rise. 


The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the Chair, the chairman of the 
committee (Mr. Hay) reported that the Committee 
of the Whole House had had under consideration 
the Private Calendar, and had instructed him ‘to 
report to the House House bills Nos. 247, 250, 


i 274, 285, 320, 321; Senate bills Nos. 152, 276, 


194, 195, 234, 238, 239, 244, 98, 176, 204, 70, 208; 
joint resolutions Nos. 21, 28, and Senate resolu- 


tion No. 16, with a recommendation that they do 


pass; and also Senate bill No. 407, with an amend- 
mew, with a recommendation that it do pass. 
r. SACKETT. I would suggest to the House 


| that the Clerk read over the titles of ali the bills 


which were reported with a recommendation that 
they do pass, and that we proceed to vote upon 
them in the aggregate, with theexception of those 
upon which a separate vote may be requested by 
f it be in order, I move to pro- 


Mr. GOODENOW. House bill No. 247, for 
the relief of James Glynn, was laid aside and re- 
ported to the House with a recommendation that 
it do pass. The same is the case with Senate bill 
No. 234. Both bills refer to the same subject, and 
are substantially the same. I now ask that the 
first-named bill, No. 247, be laid upon the table, 
with the view of having the vote taken on the pas- 
sge of the Senate bill. 

he SPEAKER. The Clerk will report the 
bills which have just been reported from the Com- 
mittee of the Whole by their titles, and if any 
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üeman desires a separate vote upon any one |. 


Em. it will be taken out, and all to which there is 
no objecuon will be voted upen together; and 


House bili No. 247, to which the gentleman from ` 


Maine (Mr. Gooprnow] refers, will be left until 
the House disposes of all the others. 

Mr. COBB. Senate bill No. 152, entitled “An 
act for the relief of John F. Callan, administrator 
of Daniel Renner, deceased,’’ should be amended 
in ts title. When that bill was drawn, John F. 
Callan was the administrator of Daniel Renner, 
but since that time he has resigned, and Mary B. 
Renner, widow of the deceased, has been appointed 
administratrix in his place. I ask that‘ John F. 
Callan, administrator,” be stricken out, and 
“ Mary B. Renner, administratrix,’’ be inserted 
in its place. l make the motion that the bill be 
so amended. 

The question was put, and the amendment was 
agreed to. 

The following House bills were then taken up, 
ordered to be engrossed and read a third time, 
and having been engrossed, they were subse- 
quently read a third time, and passed, viz: 

H.R. No. 320. A bill for the relief of James 
H. Jenkins. 

H. R. No. 321. A bill for the relief of John 
Frink. 

J. R. No. 28. A joint resolution granting the 
petition of William and Matthew Moss. 

H. R. No. 250. A bill for the relief of S. Morris 
Waln. 

H. R. No. 274. A bill for the relief of Jasper 
A. Maltby. 

H.R. No. 285. A bill for the relief of Britain 
Franks, assignee of Joseph M. Smith. 

Mr. HALL. I move that House bill No. 247, 
entitled ‘* A bill for the relief of James Glynn,” 
be laid upon the table, it being similar to Senate 
bill No. 234. 

The question was taken, and the motion was 

reed to. 

So the bill was laid upon the table. 


The following Senate bills were then taken up 
and ordered to a third reading, and subsequently, 


according to order, were severally read the third | 


time and passed, viz: 


S. No. 153. An act for the relief of John F. 


Callan, administrator of Daniel Renner, deceased. 

S. No. 194. An act for the relief of Jacob 
Young. 

S. No. 195. An act for the relief of Margaret 
Farrar. 

S. No. 234. An act for the relief of James 
Glynn. 

. No. 238. An act for the relief of Thompson 
Hatchinson. 

S. No. 239. An act for the relief of Elizabeth 
Jones, and the other children (if any) of John 
Carr. 

S. No. 244. An act for the relief of the heirs of 
the late Major Thomas Noel, United States Ar- 


my. 
§. No. 98. An act for the relief of Sarah D. 

Mackay. oa 
S. No. 176. An act for the relief of William 


Bedient, late a sergeant in the fourth regiment of . 


artillery. : 

S. No. 204. An act for the relief of Guion & 
McLaughlin. 

S.R. No. 16. A resolution for the relief of Alex- 
ander Y. P. Garnett. 

S. No. 70. An act for the relief of the widows 
and relatives of certain officers and seamen of the 
United States brig Washington, who were lost 
overboard in a hurricane. 


S. No. 276. An act for the relief of Colonel 


James R. Creecy. 

The SPEAKER. There is another bill re- 
ported from this committee—Senate bill No. 407, 
t An act for the relief of Jim Capers,” with an 
amendment. 

The amendment was as follows: 

Strike out the words “amounting to the full pay of a 
musician,” and insert in lieu thereof, “eight dollars per 
month.” 

The question was taken on agreeing to the 
amendment of the committee, and it was decided 
in the affirmative. 
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which Senate bill No. 152, was passed, and also 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 
The SPEAKER. There are two or three pri- | 


_ Vate bills, reported from the Committee of the | 


Whole at a former session, the consideration of 
which is the first business in order. 


PATRICK GASS. 


The following bill was then taken up for consid- 
eration, ‘€ A bill for the relief of Patrick Gass.” 

The SPEAKER. A motion is pending to lay 
that bill upon the table. 

COBB. When that bill was last up, I 
made a motion to lay it upon the table. But at 
the request of the honorable gentleman from Vir- 
ginia, |Mr. »] 1 withdraw it. 

Mr. JENKINS. I desire to set forth a few rea- 
sons why that bill should not pass. 

The SPEAKER. If the gentleman objects to 
the bill, it must go over. 

Mr. JENKINS. I object to it. 

The SPEAKER. Then the bill goes over. 


FRAUDS UPON THE TREASURY. 

Mr. KING, of New York. I ask the unani- 
mous consent of the House to take up the bill 
which passed this House a few days ago, to pre- 
vent frauds upon the Treasury, and which has 
come back from the Senate with amendments, 
in order that it may be referred to the Select Com- 
mittee that they may examine and report it back 

ain. 

No objection was made, and the bill was taken 
up and referred as indicated above. 

LIEUTENANT BARTLETT HINDS. 

The next bill that came up in order for consid- 
eration was, ‘A bill for the relief of Lieutenant 
Bartlett Hinds.”? 

Mr. SACKETT. I object to that bill. 

The SPEAKER. The bill must then go over 
under the rule. 


LEWIS E. SIMONDS. 
The next bill that came up in order for consid- 


. eration, was, ‘* A bill for the relief of Lewis E. 


Simonds.” 
The bill was ordered to be engrossed and read 


. a third time; and having been engrossed, it was 


subsequently read the third time, and passed. 
Mr. KING, of Rhode Island. 1 movetorecon- 


: sider the vote by which the bill was just passed, 


and to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


BAIL—~IMPRISONMENT FOR DEBT. 


Mr. CLINGMAN. As we have now disposed 3 


of these bills, I ask the general consent of the 
House to take up and act upon the bill from the 
Senate, which was read this morning, in relation 
to bail in civil cases in this District. 

Mr. GOODENOW. I object to taking up that 


bill at this time, and | ask the unanimous consent | 


of the House to take up bill 

Mr. CLINGMAN, I object to the gentle- 
man’s bill. [Laughter.] 

Mr. SACKETT. I hope the gentleman from 
Maine {Mr. GoopEnow] will not object to taking 
up the bill referred to by the gentleman from North 
Carolina, [Mr. Ciineman.] 

Mr. GOODENOW. 


ion. 
Mr. SWEETSER. I object. 


PENSION BILL. 


Mr. COBB. I rise to what! deem a privileged 
question. Although this is private bill day, I 


t 


desire action upon a public bill. However, the - 


Chair is to decide whether the question is or is 
not a privileged one. 


_ orphans to submit a report, in which, in order to 


| suggest that we had better take up and concur in |: 


The bill was then ordered to a third reading, I 
and it was subsequently read a third time and ;; 


passed. 
Mr. 


COBB. í move to reconsider the vote by || 


l; of the one [ sent to the : 
Mr. DEAN. This is objection day, and being |, 


I move a concurrence. 
The SPEAKER. The report of the Commit- 
tee of Conference in that case was sent in this 


I withdraw my objec- | 


I am directed by the Com- -; 
. mittee of Conference on the disagreeing votes of -: 
the two Houses on the bill of the Senate (No. | 
477) to continue half pay to certain widows and .. 


morning from the Senate, and the Chair would ` 


that report. 

Mr. COBB. I have no objection, and I then 
move to take up that report, which is a fac simile 
lerk’s desk. 


opposed to the pensioning of all widows and the 
rest of mankind, I object to the motion. 


| The SPEAKER, (Mr. Jones, of Tennessee, 


i| in the chair.) This is not one of the cases which 


comes under the rule and can be objected to. The 
calendar, and all business of a private character to 
which objection could be made, has been disposed 
of. ae is a public bill, to which objection will 
not lie. 
, Mr. STANTON, of Tennessee. I rise to a priv- 
ileged question. I move that the vote by which 

“ An act for the relief of the widows and relatives 
` © of certain officers and seamen of the United States 
‘brig Washington, who were lost overboard in a 
‘ hurricane,” has passed, be reconsidered, and that 
the motion to reconsider be laid on the table. 

Mr. STANTON, of Ohio. I do not think the 
motion of the gentleman is right. There is no 
danger of a motion to reconsider, if bills are prop- 
erly passed. Gentlemen ought to rest satisficd 
with their passage, so that, if there should beany- 
thing discovered afterwards which would require 
a reconsideration, the door would be open for it. 
I dislike the practice, and I intend to object to it. 

The SPEAKER. The objection of the gentle- 
man will not lie to the reconsideration. 

Mr. STANTON. Ihave no objection to the 
bill. I only object to the practice of, after bills 
are passed, moving a reconsideration of the votes 
by which they were passed, and then that those 
motions be laid on the table. 

Mr. TOOMBS. I object to the bill, and I ob- 
ject to pensions for anybody. 

The question was taken, and the motion to re- 
. consider was laid upon the table. ` 


PENSIONS TO WIDOWS AND ORPHANS. 


The SPEAKER. The report of the Commit- 
tee of Conference will be read: 

The Reporter here presents, with the report of 
the Committee of Conference, the amendments of 
the two Houses to the bill, and the bill as it will 
read, should the report of the conferees be con- 
curred in, viz: A 

The House amended the bill of the Senate by 

| adding at the end thereof the following: 


| Provided further, That the provisions of this act be ex- 
tended to the widows and orphans of officers and soldiers 
' of the war of 1812 and the Florida war. 


The Senate agreed to the above amendment, 
with the following as an addition thereto, viz: 


Sec. 2. And be it further enacted, That the widows of 
all officers, non-commissioned officers, soldiers, musicians, 
and privates of the revolutionary army, who were married 
subsequent to January, A. D. 1800, shall be entitled to a 
pension in the same manner as those who were married be- 
fore that date. 


The House disagreed to this amendment of the 
Senate, and agreed to a Committee of Conference 
asked by the Senate. 

The following is the report of the conferees of 
the two Houses, as concurred in by the Senate: 


The Committee of Conference on the disagreeing votes of 
the two Houses on the amendments to Senate bill No. 477, 
have agreed to the following report : 

Strike out all after the word ¢ that,” in the proviso of the 
House, and insert the following : 

“ That the act approved the 22d of February, 1849, grant- 
' ing five years’ half-pay to certain widows and orphans of 
officers, non-commissioned officers, musicians, and pri- 
‘evates, both regular and volunteer,?? be so extended and 
construed, as to embrace the widows and minor heirs of 
the officers, non-commissioned officers, musicians, and 
privates of the regulars, militia, and volunteers of the war 
of 1812, and of the various Indian wars since 1790, 

And said committee further agree to recommend to strike 
out the word “soldier,” in the Senateamendment to said 
bill, and the adoption of said amendment as amended. 

W. R. W. COBB 

G. PORTER, 
I. G. HARRIS, 

House committee. 
H. HAMLIN, 
SOLON BORLAND, 
GEO. W. JONES, 

Senate committee. 


The following will be the provisions of the act, 
. if the report of the Committee of Conference be 


> 


further the best interests of widows and orphans, | concurred in by the House, viz: 


Be it enacted by the Senateand House of Representatives 

: of the United States of America in Congress assembled, 
hat all widows and orphans who were granted and al- 
lowed five years’ half-pay by the provisions of the act 
approved the twenty-first day of July, one thousand eight 
hundred and forty eight, entitled “ An act amending the 
i ‘act granting half pay to widows or orphans where their 
‘husbands or fathers have died of wounds received in the 

‘ military service of the United States, in case of deceased 

‘ officers and soldiers of the militia and volunteers, passed 
< July fourth, one thousand eight hundred and thirty-six,” or 
an act approved the twenty second day of February, one 
thousand eight hundred and forty-nine, entitled “ An act 
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granting five yea 
of otlicers, non-¢ 
vates, both regula 
granted a continu 
tions and restrictio 
commence at the expiration of the half pay provided for by 
the aloresaid acta: Provided, however, That in case of the 
death or marriage of such widow betore the expiration of 


ommissioned officers, musicians and pri- 
rs aud voluuteers,” be and they are hereby 


ance of said half pay, under like limita- | 


ns, for a further period of five years, to | 


rs? half pay to certain widows and orphans I Mr. LETCHER. I demand the yeas and nays | 


on the motion to adjourn. | 
Mr. DEAN. I move that when the House ad- | 
journs to-day, it be to meet on Monday next. 
The question was taken, and the motion was 


| disagreed to. 


said term of five years, the half pay for the remainder of the | 


term shall go to the child or children of the deceased officer 


_, to 


or soldier, whilst under the age of sixteen years ; and inlike | 


manner the child or children of such deceased, when there 
is no widow, shall be paid no longer than while there is a 


| di 


child or children under the age aforesaid: And provided ` 


further, Thatno greater sum shall be allowed in any case 
to the widow or the child or children of any officer than the 
half pay of a lieutenant colonel: Provided further, That 
the act approved the 22d of February, 1849, “ granting five 
years’ haif pay to certain widows and orphans of officers, 
non cummissioned officers, musicians, and privates, both 
regular and volunteer,” be so extended and construed as 
to embrace the widows and minor heirs of the officers, 
non-commissioned officers, musicians, and privates of the 
regulars, militia, and volunteers of the war of 1812, and of 
the various Indian wars since 1790. 

Src. 2. And be it further enacted, That the widows of 
all officers, non-commissioned officers, musicians, and pri- 
vates of the revolutionary army, who were married subse- 
quent to January, A. D. 1800, shalt be entitled to a pension 
iu the same manner as ti 
date. 


Mr. COBB. I think that I have on former 
occasions manifested to the satisfaction of the 
House, at least, my zeal for the protection of the 
orphan and widow. It is out of that zeal that I 


hose who were married before that | 


The yeas and nays were refused on the motion 
adjourn. 

The question was put, and there were, on a 

vision—ayes 56. 

Mr. TOOMBS. I demand tellers. 

Tellers were ordered; and Messrs. Dean and 
FavuLkner were appointed. . 

The question was taken, and the House refused 
to adjourn; the tellers having reported—ayes 50, 
noes 67. 

Mr. TOOMBS. I move that the report of the 
Committee of Conference be laid on the table; and 
on that motion demand the yeas and nays. 

Mr. McMULLIN. I move that the House do 
now adjourn, so that members may have an op- 
portunity of investigating the subject and voting 


' understandingly. 


| 
| 
| 
i 


1 


Mr. HART. I move that when the House 


` adjourns to-day, it be to meet on Monday next. 


Mr. McMULLIN. I withdraw my motion to 
bos ae 
he question was then taken on the motion of 


| Mr. Hart, and it was disagreed to. 


now press this matter for action. Members having ' 


approved of the amendments attached to the bill a 
few days ago, I rest assured that the slight amend- 


ments made since will not meet with their opposi- || 


tion. Believing, then, that the matter is thoroughly 
understood, I call for the previous question on 
concurring in the report of the conference com- 
mittee. 

Mr. MILLSON. Will the gentleman with- 
draw his call, to allow me to make an inquiry? 

Mr. COBB. Iwill withdraw it, that the gentle- 
man may make his inquiry. 

[Cries of ** No!” **No!”J 

Mr. COBB. Everybody seems to be calling 
out No! and I say No! too. [Laughter.] Ido not 
withdraw my call. 
tion to the report—that it is all right. 

Mr. TOOMBS. I move that the Housedo now 
adjourn. 

The question was taken, and the House refused 
to adjourn. 

The call for the previous question was then 
seconded, and the main question was ordered to 


be put. 

The SPEAKER. The question now is on con- 
curring in the report of the committee. 

Mr. TOOMBS. I demand the yeas and nays 
on that question, that I may record my vote against 
it if nobody else does. 


Mr. TUCK. As believe this to be one of the |! 


most important bills to be passed — 

[Cries of ‘*Order ° ‘ Order !”7] 

The SPEAKER. The gentleman cannot now 
debate the question. 

Mr. TUCK. í would inquire, Mr. Speaker, if 
it be in order to ask for the reading of the bill, so 
that we may know before we vote what we are 
voting on? 

The SPEAKER. The Chair will state to the 
gentleman from New Hampshire that the bill is 
not before us. We are now acting on the report 
of the Committee on Conference on the disagree- 


ing votes of the two Houses on that bill. What |, 


that committee has reported has been read to the 
House by the Clerk, and it is for the House to 
determine whether it shall be agreed or disagreed 


to. 

Mr. TUCK. I would then inquire whether 
this matter may not lay over and be ordered to be 
printed, so that we may examine what we are 
called on to concur in? 

The SPEAKER, (Mr. Jones in the chair.) 
Not now, the House having ordered the main 
question to be put on the question of concurrence 
in the report of the Committee of Conference. 

Mr. TUCK. I move, then, with the unanimous 
consent of the House, that the bill be printed. 
make no factious opposition, but let us see—— 

Mr. CAMPBELL, of Illinois. I object. 

Mr. SACKETT. I move that the House do 
now adjourn. 

Mr. TUCK. Iam in favor of that motion; but 
before it is put, { would ask, by the unanimous 
consent of the House, that the bill be printed. 

Mr. ORR. I object. 


I presume there is no objec- i 


Mr. STEPHENS, of Georgia. I move that 
the House do now adjourn, and on that motion 
demand the yeas and nays. 

The question was taken on ordering the yeas 
i and nays, and th®y were not ordered, there being 
| on a division—ayes 19, noes 104; not one fifth. 

Mr. JOHNSON, of Arkansas. I submit that 

' there will be no further trouble if the motion to 
; lay the report on the table be put to the House. 

Mr. DEAN. If this report be allowed to be 
ordered to be printed, there will be no objection. 
We want to know what it is. 

The SPEAKER. There is no motion pending 
to print the report, and it cannot besubmitted un- 
less by unanimous consent. 

The question was then taken on the motion to 


i adjourn, and it was disagreed to. 


Ij 


t 
i 


i 


; adjourn. 


Mr. McLANAHAN. I move, with the unan- 


ii imous consent of the House, that the report be 


printed. 


Mr. COBB. I move, also, that the bill be | 


| printed. 


| 
The SPEAKER. The question now is on the 
motion that the bill be laid on the table. i 
Mr. JOHNSON, of Arkansas. I demand the | 
yeas and nays. i 
Mr. DEAN demanded tellers on the yeas and | 
| nays; which were ordered; and Messrs. Harnis ; 
| of Alabama, and Smarr were appointed. 
The question was then taken, and the tellers | 
' reported that there were—ayes 24, noes 64. 
A Voice. Thatis not one fifth of a quorum. 
i The SPEAKER, (Mr. Jones, of Tennessee, 
occupying the chair temporarily.) The present 


occupant of the chair believes that one fifth of those | 


i present can order the yeas and nays, 
So the yeas and nays were ordered. 


: of the House. 
The SPEAKER. Itis too late to move a call | 


: of the House, the main question having been or- | 


| dered to be put. 

Mr. CLINGMAN. I will make this inquiry 
of the Chair. If the House now adjourn, would 
not this report of the Committee of Conference | 
appearin the Globe in the morning, and enable | 
the House to know what it is? l 

The SPEAKER. I suppose that it would ap- 
pear in the Globe. 

Mr CLINGMAN. Iwill move that the House 

Mr. HENN. Is it in order to take an appeal 
from the decision of the Chair in regard to the or- : 
dering of the yeas and nays? 

Mr. KING, of New York. Can a question be | 
taken without a quorum? On the last division 
there was no quorum. 

TheSPEAKER. The Chair will state the ques- | 
tion beforethe House. Pending the consideration ` 


: of the report of the Committee of Conference, a mo- ; 


tion was made to lay that report upon the table. | 
Pending that motion, the yeas and nays were called 
for. On taking the question upon the demand for ' 


the yeas and nays by tellers, they reported 24 in: 
the affirmative and 64 in the negative. The Chair 


decided that that number being more than one fifth 
of those present, the yeas and nays were ordered. 
The gentleman from Iowa (Mr. Henn] appeals 
from that decision of the Chair. Thequestion is, 
shall the decision of the Chair stand as the judg- 
| ment of the House? 
Mr.McMULLIN. I move that the House ad- 
journ. 
Mr. ORR. I should like the gentleman tem- 
porarily to withdraw the motion, that I might ask 
a question. It was suggested by the gentleman 
from North Carolina, (Mr. Cuiveman,] whether 
this business would not come up as the first busi- 
ness in the morning? 
The SPEAKER. The opinion of the present 
occupant of the chair is, that the main question 
having been ordered to be put, it will be the first 
business in order, being unfinished business. 
[Cries of ‘Let us adjourn!” “Let us ad- 
journ”? 
Mr. HENN. If this question lies over, I will 
withdraw the appeal. 
Mr. McMULLIN. 
. to adjourn. 
‘ ‘The question was then taken, and it was decided 
i in the affirmative. 

So the House adjourned till to-morrow, at 
` twelve o’clock, m. 


I now renew my motion 


PETITIONS, &c. 


The following petitions were presented under the rule 
and referred to the appropriate committees : 
By Mr. CABLE, of Ohio: The petition of citizens of 
| Stark county, Ohio, in favor of the passage of House bili 
No. 7, to encourage agriculture, &c. 
| By Mr. HENN: Joint resolution of the Legislature of 
Jowa, asking the establishment of an additional land office 
in the northern part of said State. 


| 
| 
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The House met ita) t to adjournment. 
Prayer by Rev. James GALLAHER. 
TheJournal of yesterday was read and approved. 
The SPEAKER. The business first in order 

_ is the motion made by the gentleman from Georgia 

| [Mr. Toomss] to lay on the table the report of 

_the Committee of Conference on the amendments 

i to the bill of Senate No. 447, to continue half 

pay to certain widows and orphans. Upon the 

motion to lay the bill upon the table the yeas and 
nays were ordered. 
r. GOODENOW. Task the unanimous con- 

sent of the House to take up Senate bill No. 224, 

entitled ‘ An act to amend and extend the provi- 

sions of the act entitled * An act for the relief of the 
widows and orphans of seamen and marines ofthe 

This bill is from the Senate, and 

is similar to the one passed on yesterday for the 

relief of the widows and relatives of certain offi- 
cers and seamen of the United States brig Wash- 
| ington. I hope it will be taken up and passed. 

Mr. COBB. We had better pass the other bill 

; first in order, and then I will have no objection to 


| : 
, United States.” ”’ 


i 


i| action upon the bill referred to by the gentleman. 


| It bri i ion. 
Mr SWEETSER. 1 move that therebeacall || “la @acbRNOW. If it be 


Mr. GOODENOW. If it brings up any dis- 
i cussion I will not press it. 

Mr. COBB. I have no objection to the bill. 
Mr. SWEETSER. I object to all bills taken 


| out of their regular order, except the one for Gen- 


eral Riley. 

Mr. GOODENOW. I appeal to the gentleman 
to withdraw his objection. The billis for widows 
and orphans. 


GENERAL RILEY. 


Mr. HAVEN. I desire to call the attention 
of the House one moment to a bill which I wish 
: to introduce, but, from the temper of the House, 
i I feel that it will not avail me. I desire to intro- 
duce, in pursuance of notice given, a bill for the 
relief of Brevet Brigadier General Bennet Riley, 
to enable him to settle his accounts. 

Mr. VENABLE. It ought to be done. 

Mr. JONES, of Tennessee. I will say to the 
gentleman and the House, that they had better 
dispose of the pending question, and then take up 
this bill. 

The bill for the relief of Brevet Brigadier Gen- 
eral Riley, and to enable him to settle his accounts 
with the United States, was then read a first and 
second time by its title. 

Mr. HAVEN. My intention was to ask the 
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House to order this bill to be printed, and referred 
to a Committee of the Whole House, with a view 
of enabling me to get it up on Monday. 

(Cries of “t Pass it now !” ¢* Pass it now |’) 


i feel bound, after the courtesy of the House . 


upon my suggestion, to say, that if any member 
of the House objects to the bill going upon its 
passage, I will not ask it to be put upon its pas- 
sage. If no one objects, I should tike to put it 
upon its passage. 1 move the previous question. 

(Cries of « Let's pass it now !”” 

‘The bill was then read through by the Clerk. 

Mr. MILLSON. Has that bill ever been re- 

rted by any committee of the House? 

Mr. HAVEN. It was not reported from the 
committee. The terms of the bill have been under 
consideration in the Committee on Military Af- 
fairs, and it embraces the substance of the bill 
passed by the Senate and sent here, striking outa 
donation of $300,000 to the State of California. 

Mr. MILLSON. I understand the gentleman 
to say that he introduced the bill in pursuance of 
notice. I thought the gentleman introduced it now 
for the first time. 

(Cries of ‘* Pass it”? ‘ Pass it!) 

‘The SPEAKER. The question is on ordering 
the bill to be engrossed and read a third time. 

Mr. HOUSTON. I wish to ask the gentleman 
from New York a question connected with the 
third section of the bill. This section provides for 
a percentage upon theamount of moneys collected 
by General Riley in California. Will the gentle- 
man state to the House the amount to be paid 
under that section? 

Mr. HAVEN. 1l cannot state precisely the 
amount collected by him, but I understand it was 
not less than $800,000, and not going up to a mil- 
tion. {f there be no objection, | ask to put the bill 
upon its passage. I move the previous question. 

The previous question was seconded and the 
main question ordered. f ‘ 

The question then being on ordering the bill to 


be engrossed and read a third time, it was decided | 


in the affirmative. 
The bill having been engrossed, was read the 
third time. 


Mr. MILLSON. As that bill contains some | 


provisions I have heretofore considered illegal, [ 


will content myself, on the present occasion, by | 


demanding the yeas and nays, simply to show 


my own opposition to some of its provisions, ` 


without any expectation, however, that the yeas 
and nays will be ordered. 

Mr. STANLY. I understand the gentleman 
from Virginia [Mr. Mittson] demands the yeas 
and nays, and gives no reasons for it. ; 

The SPEAKER. For the purpose of showing 
his opposition to some of its provisions. 


Mr. STANLY. But he does not assign them. | 


I move the previous question. 
The previous 
main question ordered. 
The 
eight seconding 


the demand. 


The question then being ‘‘Shall this bill pass ?” | 


it was taken, and decided in the affirmative. 
And the bill was passed. 


Mr. HAVEN moved to reconsider the vote by | 
which the bill was passed, and to lay the motion | 


to reconsider upon the table; which latter motion 
was agreed to. 


Mr. COBB. I insist upon the consideration of | 


the bill for the relief of widows and orphans. 
On motion by Mr. WILLIAMS, by unanimous 


consent, 


Ordered, That leave be granted for the withdrawal from 


the files of the House of the papers in the case of James 
Hughes, for the purpose of reference to one of the Execu- 
tive Departments. 


The SPEAKER, by unanimous consent, asked 


and obtained leave for the withdrawal from the 


files of the House of the papers in the case of 


William S. Ross, for the purpose of reference to || 


one of the Executive Departments. 
On motion by Mr. NABERS, by unanimous 
consent, 


Ordered, That leave be granted for the withdrawal from |' 


the files of the House of the petition of certain citizens of 
Mississippi, relative to advances to the Pontotoc volunteers, 
for the purpose of reference to one of the Executive De- 


partments. ‘ 

{The following message from the Senate was 
received by the hands of Mr. Meacuam, its 
Chief Clerk. 


uestion was seconded, and the ! 


yeas and nays were then refused, only ` 


| 
ji 
i 


: Mr. Speaker: The Senate have passed bills of the fol- 
lowing titles, viz : 

S. No. 298. An act for the relief of the heirs of Colonel 
William Grayson. 

S. No. 370. An act for the relief of Calvin S. Seymour 
and Willard Boynton, surviving partners of the firm of W. 
& H. Boynton. 

S. No. 394. An act for the relief of Jacob Gideon. 

S. No. 449. An act for the relief of Rulif Van Brunt. 

S. No. 265. An act for the relief of the qaptors of the 


| 
|: 


‘made to that resolution to the effect that the busi- 


frigate Philadelphia; in which I am directed to ask the con- - 


currence of the House. 


The Senate have passed bills of this House of the fol- 


lowing titles, viz: 
H. R. No. 185. An act for the relief of Maurice K. Si- 
mons. 


H. R. No. 160. An act for the relief of the heirs of Jere- ; 
miah Wingate; the latter without and the former with an , 


amendment, in which I am directed to ask the concurrence 
of this House. } d 


PENSIONS TO WIDOWS AND ORPHANS. 


The SPEAKER. The business now in order | 
isthe motionof the gentleman from Georgia [Mr. ` 


Toomss] to lay upon the table the report of the 
Committee of Conference on the amendments of 
the Senate to the bill to continue half pay to cer- 
tain widows and orphans, upon which the yeas 
and nays have been ordered. 

| Mr. DEAN. Irise to a question of order. The 

, yeas and nays were ordered yesterday, as I un- 
derstand, by only 24. 

The SPEAKER. There is no number named 
in the Journal. The Journal states the fact that 
the yeas and nays were ordered. 

r. DEAN. That is a question of fact. 


| the Chair. It will be recollected that near the 
| close of the last session of Congress, a resolution 
i was passed that the unreported business of the 
' last session before the standing committees should 
be recommitted to those committees at the com- 
mencement of this session. An amendment was 


ness before the select committees should also be 
recommitted. Now, what I desire to know from 
the Speaker is, whether those select committees 
exist or not? 
The SPEAKER, It is true, as the gentleman 
from Pennsylvania states, that at the last session 
, there were several select committees raised, having 
matters of business in theirhands. At the close 
‘of the session, it was ordered by the House that 
|! all the business belonging to each of the commit- 
` tees of the session should be returned, or turned 
: over to similar committees at this session. It is 
true, nevertheless, that the committees of the last 
session did not hold over. There was no author- 
ity, in the opinion of the Chair, for him to reap- 
point those select committees. Yet it would seem 


: to have been in contemplation by the House that 


The SPEAKER. It is a question of fact which | 


does not appear on the Journal at all. 


nays have not been ordered. Twenty-four gen- 
tlemen only voted in favor of the call for the yeas 
and nays, and 64 in the negative. 

The SPEAKER. That isa matter settled by 
the then occupant of the Chair [Mr. Jones, of 
Tennessee] and the House. It is not a matter 

i which the present occupant can revise at all. 

': Mr. DEAN. I presume it now comes up. 

|! The SPEAKER. There does not appear to be 

' any appeal from the decision of the Chair at the 
time. . 

i ‘The question was then taken on laying the re- 
port of the Committee of Conference on the table, 
and there were—yeas 26, nays 129; as follows: 

YEAS—Messrs. Averett, Bocock, Lewis D. Campbell, 
Clemens, Dunham, Thomas J. D. Fuller, Hall, Sampson 
W. Harris, Holladay, Houston, George W. Jones, Pres- 
ton King, Letcher, Martin, Meacham, Meade, Millson, 
Perkins, Ross, Russell, Snow, Stanly, Alexander H. Ste- 
phens, Sutherland, Toombs, Venable, Wildrick, and Wood- 
ward—29. 

NAYS—Meessrs. Abercrombie, Charles Allen, Willis Al- 
Jen, Allison, William Appleton, Ashe, Barrere, Bartlett, 
Bell, Bennett, Bibighaus, Bowne, Bragg, Breckinridge, 
Brenton, Albert G. Brown, Burt, Busby, E. Carrington 
Cabell, Joseph Cable, Caldwell, Cartter, Chapman, Chas- 
tain, Clark, Clingman, Cobb, Colcock, Cottman, Cullom, 
Curtis, Darby, George T. Davis, John G. Davis, Dawson, 
Dean, Dimmick, Doty, Duncan, Edgerton, Edmundson, 
Faulkner, Fay, Ficklin, Florence, Floyd, Freeman, Henry 
M. Fuller, Gamble, Gaylord, Giddings, Gilmore, Goode- 
now, Goodrich, Gorman, Green, Grey, Hamilton, Harper, 
Haws, Hascall, Hendricks, Henn, Hillyer, Horsford, John 
W. Howe, Thomas Y. How, Ingersoll, Ives, Jackson, 
Jenkins, Andrew Johnson, John Johnson, Robert W. John- 
son, Daniel T. Jones, George G. King, Kuhns, Kurtz, 
Landry, Little, Mace, Mason, McMullin, McNair, Milter, 
Miner, John Moore, Morehead, Morrison, Murphy, Mur- 
ray, Nabers, Newton, Orr, Andrew Parker, Samuel W. 

© Parker, Penn, Phelps, Porter, Price, Richardson, Rob- 
bins, Robie, Schoonmaker, David L. Seymour, Origen S. 
Seymour, Smart, Smith, Benjamin Stanton, Frederick P. 
Stanton, Richard H. Stanton, Abraham P. Stephens, 

, Stone, Stuart, Sweetser, Taylor, Thurston, Tuck, Wal- 
bridge, Washburn, Watkins, Welch, Wells, Addison 

; White, Wilcox, Williams, and Yates—129. 

So the House refused to lay the report upon the 

| table. 

| Pending the call of the roll on the above vote, 

|| Mr. PENNIMAN, who was not within the 

: bar when his name was called, asked unanimous 

: consent to have his vote recorded. 

li Mr. HOUSTON objected. g 

| The question recurred on agreeing to the report 

` of the Committee of Conference, and being put, 

i; it was decided in the affirmative. - 

| So the report was agreed to. — 

' Mr. COBB moved to reconsider the vote by 

; which the report was agreed to, and also moved 
| to lay he motion to reconsider upon the table. 

| The question was put upon the latter motion, 

| and it was agreed to. 

| SELECT COMMITTEES. 


Mr. McNAIR. I rise to make an inquiry of 


i 
i 


the Speaker should do so, or that new special 
commhittees should be appointed. If it is the 
pleasure of the House, the Chair will appoint 
select committees, such as existed at the last ses- 
sion. 

Mr. STEPHENS, of Georgia. I object. I 
notice in the proceedings of yesterday that a matter 
was referred to a select committee which is functus 
officio, so that the reference was clearly out of 


Mr. DEAN. As this is a question which the | order, and I intend to move to reconsider the vote 


House ought to settle, I insist that the yeas and | 


by which it was made. 
The SPEAKER. There was a select com- 
mittee appointed to hold over, by order of the 


. House, which has made a report during the pres- 


' ent session. 
| Mr. STEPHENS. That committee ceased to 


exist when the report was made, and therefore 
the matter was improperly referred to it yesterday. 

The SPEAKER. In the opinion of the Chair, 
the select committees of last session do not exist 
this session. 

Mr. STEPHENS. So I think. 

Mr. McNAIR. Then I wish to inquire of the 
| Chair whether the standing committees that did 
not report last session do not stand in the same 
situation as the select committees do? 

The SPEAKER. The standing committees 
have all been appointed for this session, and might 
` have been made up by the Speaker of very differ- 
ent materials from the committees of last session. 
i Mr. McNAIR. Then it is not necessary, I 
| suppose, to read the resolution and amendment 
: adopted at the close of the last session? 

The SPEAKER. The Chair would be glad if 
the House would indulge the gentleman in having 
the resolution read, forit would seem to have con- 
templated the appointment of these select commit- 
tees for this session. The Chair, however, on 
looking at it, did not feel authorized to appoint 
them without an order of the House. 

Mr. McNAIR. Then I ask the Clerk to read 
the resolution. 

The Clerk read the resolution, as follows: 

* Resolved, That all bills, resolutions, and other matters 
referred to the standing and select committees of this House 
upon which no reports shal! have been made at this session, 
shall be returned informally to the Clerk, and shall by virtue 
of this resolution stand recommitted at the commencement 
of the next session to said committees into whose posses- 
sion the Clerk is hereby directed to restore them.?? 

TheSPEAKER. The resolution provided that 
the matters in the hands of the committees of the 
last session should be recommitted to the standing 
and select committees this session. But there is 
no authority directly given to the Chair by that 
resolution to reappoint them. 

Mr. NeNAIR. Then I move that the Select 
Committee on the foundations of the extension of 
the Capitol be reappointed. 

The SPEAKER. Shall the Chair appoint se- 
lect committeës similar to those of the last ses- 
sion? 

Mr. STEPHENS. I object. I rise to a privi- 
lead question. Yesterday there was a motion 
made 

Mr. McNAIR. Mine is a privileged question. 

The SPEAKER. The gentleman from Penn- 
sylvania claims that his is also a privileged ques- 
tion. 

Mr. STEPHENS. 


Isita privileged question? 
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The SPEAKER. Yes; the Chair so under- 
stands it. i 

Mr. McNAIR. This is a matterin which many 
of the members of this House are very much in- 
terested. The Select Committee on the founda- 
tions of the new wings of the Capitol went to con- 
siderable trouble in getting evidence in that inves- 
tigation. Witnesses were summoned not only 
from Washington city, but they were brought 
from Boston and New York. We labored a long 
time in the matter, and that investigation was a 
very curious one. If the report could come before 
the House, it would no doubt interest a great many 
gentlemen here. 


Mr. HOUSTON. 
marks. : 

The SPEAKER. The course of remark in 
which the gentlemen from Pennsylvania is in- 
dulging is certainly not strictly in order. 

Mr. McNAIR. Well, sir, I will only say that 
a majority of the Select Committee signed a report, 
but it was impossible to present it to the House 
last session because the standing committees were 
not all called, and the select committees could not 


I must object to these re- 


report until they were through. Now, the whole | 
inquiry is cut uff by the death of that committee. ' 


The SPEAKER. 


If the gentleman will allow ' 


the Chair, the Chair desires to call the attention of |; 
the House particularly to the language of the `i 


order made by the House at the last session: 


resolution was amended by inserting after the word ‘ stand- 
ing,’ the words ‘and select,’ so that the resolution reads 
thus: 

6 ¢ Resolved, That all bills, resolutions, and other matters 


t referred to the standing and select committees of this . 


€ House upon which no reports shall have been made at 
¢ this session shalt be returned informally to the Clerk, and 
© shall, by virtue of this resolution, stand recommitted at the 
“commencement of the next session to said committees, 
‘into whose possession the Clerk is hereby directed to 
£ restore them.’ ?? 


Now, the Chair doubted whether he had au- 
thority to teappoint the select committees without 
the order of the House, or having the sense of the 
House on that subject. The Chair hopes, there- 
fore, that the House will indicate by a vote what 
are its wishes in regard to the matter. 

Mr. STEPHENS. 
tion of this subject in this way. 

The SPEAKER. The Chair doubts whether 
it is not strictly a privileged question. 

Mr. STEPHENS. ow 


The SPEAKER. It relates to the organization 


of this body. 

Mr. STEPHENS. We have rules in relation 
to the organization of the body, which say that 
we shall have regular standing committees. 

The SPEAKER. Suppose the Chair had gone 


the opinion of the gentleman from Georgia, had 
thereby transcended his authority, would it not 
then have been a privileged question? 

Mr. STEPHENS. Certainly; but that is not 
stating the question fairly. 


I object to the introduc- | 


i 
{ 
i 


| 
H 


i 


il 
i 


: select committee which is in the same condition as 


; be able to report? 
“On motion by Mr. Sranvy, by unanimous consent, the | to p 


Mr. STANTON, of Kentucky. Thisis claimed || 
to be a privileged question, I suppose, because the || 
Chair has not performed his duty. Now, it seems 
to me, from the reading of the resolution, that by |! 
virtue of the resolution itself, the special commit- 
tees were retained for this session. That, it seems | 
to me, is the exact language of the resolution. If ` 
so, this cannot be a privileged question. 

The SPEAKER. By the same resolution, the 
standing committees would have stood over. Well, 
we all know that each committee dies with the 
particular session for which it was appointed, 

Mr. STANTON. Well, the resolution we 
passed has the etfect I have stated; because, on : 
the face of it, it says that, by virtue of this reso- 
lution, the bills and other matters shall be recom- | 
mitted¢o the several committees. ! 

The SPEAKER. Ifthe Chair was to act upon 
that resolution at all, he would appoint the select 
committees on the same principle that he appointed 
new standing committees this session. He would ` 
not necessarily be confined to the same members | 
at all. 

Mr. DUNCAN. By the leave of the Chair, I | 
wish to make an inquiry of the gentleman from | 
Pennsylvania, (Mr. McNair. ] ! 

The SPEAKER. The gentleman can proceed. | 

Mr. DUNCAN. I wish to inquire of him, || 
whether his object in reviving the select commit- |! 
tee is to enter on further investigations, or simply || 

Mr. MceNAIR. 
make a report. 

Mr. STUART. I rise to a question of order. 
I submit to the Chair whether this question, being 
one with regard to the organization of the House, 
is debatable? 

The SPEAKER. The Chair doubts whether 
it is. 

Mr. JONES, of Tennessee. I understand that 
the gentleman from Pennsylvania [Mr. McNair] 
has a report prepared by the select committee of 
last session, but which he had no opportunity to 
present to the House. I presume he only desires 
to be allowed to make that report. 

Mr. STANTON, of Kentucky. The founda- 
tions have been proved to be substantial enough, 
and there is no necessity for a report. 

Mr. JONES. I move to amend the proposition 
of the gentleman from Pennsylvania, so that the 
Speaker shall reappoint all the special committees 
which had not discharged their duties at the last 
session. 

Mr. SUTHERLAND. I was about to pro- |; 
pose the same amendment as the gentleman from |: 
Tennessee has submitted. I am a member of a 


I only wish to be allowed to 


i r ne i: that to which the gentleman from Pennsylvania 
on and appointed these select committees, and, in ' 


The SPEAKER. Well, if the Chair has failed ` 


to do his duty, is it not a privileged question to 
inquire into it? 


i: Mr. Rantoul was a member. 


Mr. STEPHENS. Perhaps the Chair isright. 


The SPEAKER. The Chair thinks so. 
question is, ‘‘ Shall the Chair reappoint the select 
committees of last session ?”’ 

Mr. STANLY. That is not the question. 


‘Mr. McNAIR. I only want one committee re- 
appointed, 
r. STANLY. The motion of the gentleman 


from Pennsylvania is to reappoint the select 
committee of which he was chairman. That is 
the motion he made, and I ask that the question 
may be put in that way. í 
he SPEAKER. The gentleman from Penn- 
_ sylvania moves, as the Chair understands it, that 
the Speaker reappoint the select committees of the 
last session. 

Mr. STANLY. Then I raise a question of 
order. But I understood the gentleman from 
Pennsylvania only to move that the select com- 
mittee with reference to the foundations of the new 
wings of the Capitol be reappointed. 

Mr. McNAIR. That was it. That was the 
proposition I made. 


: Mr. STANLY. The gentleman says that was from North Carolina, upon amoment’s réflection, |; the language of the 
it. Ifa motion is made to reappoint all the select || I think, will see that he labors under a misappre- 


| 


committees, I shall have a question of order to 
present. 


he ' committees of last session, and I therefore raise a | 


‘any appointments this session. The House or- 


belongs. After a great deal of labor, we have , 
drawn up a report of some ninety printed pages, | 
which contains a great deal of very important 
matter. I think, therefore, that the motion had 
better be amended so as to apply to all the select : 
committees. The committee to which I belong is 
the Select Committee on Ether, of which the late 


Mr. STANLY. I understand that the gentle- | 
man from Tennessee moves to revive all the select 


question of order, which I wish to have decided | 
by the Chair, and put upon the Journal. I main- | 
tain, that by the order of the House last session, | 
which was read a few minutes ago by the Chair, |: 
these committees are already in existence, and | 
that the Speaker has got nothing at all to do with |: 
dered, last session, that these committees should |, 
continue during this Congress. The gentleman |: 
from Alabama [Mr. Coss] introduced a resolu- — 
tion that all the business not acted upon by the | 


standing committees should be recommitted to 


them at the next session. On my motion, the |; 
words ‘and select ” were added, so that all the 
matters not acted upon should be recommitted to 


_ the standing and select committees. Now, I main- 


tain, with all deference to the Chair, that the com- |; 
mittées are, therefore, in existence. I make that ': 
gen distinctly, and I want the decision of the | 

hair upon it. i: 


Mr. JONES, of Tennessee. The gentleman 


rovide that there shall be | 


he resolution, as stated by | 


hension. The rules 
standing committees. 


| the gentleman, not only refers to the select com- 


mittees, but also to the standing committees; but 


: at the commencement of the present session, an 


order was given for the Speaker to appoint the 
standing committees. Now,suppose that upon 
the assembling of Congress at the commencement 
of the present session, all the members of the select 
committee of which the gentleman from North 
Carolina is a member, had resigned, there would 
have been no members of that committee here. 
Or suppose all the members of the select commit- 
tee of which the gentleman from Pennsylvania 
[Mr. McNair] is a member, had resigned, to whom 
would these papers, returned informally to the 
Clerk, at the last session, have been referred, when 
there was no committee in existence ?—-for there 
would have been no committee in existence. It 
has been the uniform practice of the House to ap- 
point committees at the beginning of every session, 
but the Speaker has never appointed them with- 
out an order of the House. 

Mr. STANLY. My friend from Tennessee is 


i not arguing the question before the House at all. 


He is theshrewdest man here upon these questions 
oforder. Ifhe gets a little cornered, he will turn 


: the matter off upon something that is not before 


the House. He knows very well how to do those 
things; but he will not avoid me this time. He 
says, suppose the members of the select commit- 
tees had all died. Well, sir, suppose they had 


' died; suppose the Speaker had died, or suppose 


all the members of the House had died—you may 
answer the supposition by supposition. 

Mr. JONES. If they had, would this resolution 
have been binding when Congress assembled the 
first Monday in December? To whom would the 
uncommitted matters have been referred ? 

Mr. STANLY. Ifthey had all died, of course 


| the matters subject to the action of the resolution 


would not have been referred to any committee; 
for there would have been no committee to refer 
them to. Mr. Speaker, I raise this point of 
order, and I want the Chair to decide it. There 
is no objection to the appointment of this commit- 
tee, which my friend from Pennsylvania desires, 
if necessary. What I maintain is, that there is no 


need of the ma ointment. 
The SPEAKER. The Chair will decide that 
question 


Mr. HOUSTON. There is one other point 


| which I desire to present, and I will do it in a few 


words. Itis this: I understand the Chair to have 
decided, the present session, that the reports of 
even the standing committees appointed the last 
session could not be made until they had been re- 


i appointed the present session. Now, this being 
‘the case, unless there be an order of the House 


bringing this committee again into existence, the 
report of the last session cannot be made. 


r. STANLY. Thatis the point. I contend 


' that exactly the reverse is true, and I want the 


decision of the Chair upon the subject. 
The SPEAKER. “All committees shall be 
appointed by the Speaker,” says the rule, ‘* unless 


_ otherwise specially directed by the House, in 
` which case they shall be appointed by ballot,” &c. 


But it has been the uniform practice of the Speaker 
to wait the indication of the House before appoint- 
ing the committees. l 

Mr. STEPHENS, of Georgia. But there is 
another rule which expressly provides that the 
committees shall only hold for the session of Con- 
gress in which they were appointed. 

Mr. STANLY. My friend from Georgia for- 
gets the resolution of the House of the last session, 
continuing them on to the present session. 

Mr. STEPHENS, Itake it for granted that 
this resolution contemplated that the eame state 
of things would continue so far as the appoint- 
ment of committees was concerned, that the House 
at the beginning of this session of Congress would 
do what the rules required, and the usual commit- 


‘tees would be appointed. The resolution, as I 


understand it, provided simply that the business 
remaining in the hands of the committees of the 
House, at the close of the last session, should be 
again committed to the appropriate committees 
when they should be appointed at the present ses- 
sion of Congress. 

Mr. STANLY. That is not in accordance with 
resolution. 
Several Vorces.. It is the spirit of the resolu- 
tion. 

The SPEAKER. The Chair again asks the 
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cision. 

Mr. STUART. Will the Chair first allow me 
to submit a motion? 

The SPEAKER. The Chair assumes the right 
to make a speech upon this question of order, and 
the gentleman must not interrupt him. 

Mr. STUART. I have no objection to that, 
but I desire to submit a motion, that it may come 
up when this question of order is disposed of. 

Cries of ‘ Order!” 

Mr. STANLY. I call the gentleman to order. 

The SPEAKER. The gentleman from Michi- 
gan would not treat the Chair with disrespect. 

Mr. STUART. I mean no disrespect whatever 
to the Chair. I simply desire to ask that after 
the Chair has stated his decision, that he will 
state to the House that I demand the previous 
question. That is all. Isay again that I mean 
nothing but perfect respect to the Chair. À 

Mr. STANLY. I raise a question of order 
upon the gentleman from Michigan. I ask the 


Speaker to inform the House what right that gen- | 


tleman has to request that, after the Speaker has 
decided this question, he shall inform the House 
that the gentleman from Michigan has now de- 
manded the previous question ? 

The SPEAKER. The Chair will decide that 
question of order when it shall arise. The rule 
says: 

«7. All committees shall be appointed by the Speaker, 
unless otherwise specially directed by the House, in which 
case they shai! be appointed by ballot.” 

That is one rule. The 76th standing rule of 
the House provides that “ twenty-eight standing 
committees (to consist of nine members each) shall 
be appointed at the commencement of each ses- 
sion.” Now, it is very clear that each of these 
committees dies with the session for which and 
at which it was appointed. The House made an 
order for the appointment of the standing com- 
mittees at the commencement of the present ses- 
sion of Congress, and they were appointed by the 
Chair; but the House has made no order in refer- 
ence to the appointment of the select committees, 
to which this resolution refers. The Chair begs 


again to read the resolution adopted at the close ; 


of the last session. 


‘¢ That all resolutions and other matter referred to the l 
standing and select committees of this House, upon which 


no report shall have been made at this session, shall be re- 
turned informally to the Clerk,” &c. 


That is the resolution., Now the question is, 
do these committees exist by virtue of that resolu- 
tion? If not, it is in accordance with the universal 

ractice of the House to order their appointment. 
Fhe Chair would be glad if the House would un- 
derstand precisely the state of things in reference 
to the appointment of these committees, because 
the question raised by the gentleman from North 
Carolina involves, indirectly, a censure upon the 
Chair for failing to perform his duty. 

Mr. STANLY. Ifthe House will allow me a 
minute: the Speaker states that the point of order 
raised by myself, indirectly implies a censure upon 
the Chair. 

The SPEAKER. The Chair did not intimate 
that the gentleman from North Carolina intended 
any censure. 

Mr. WILLIAMS. I move the previous ques- 
tion. : 

Mr. KING, of New York. 
what is the question before the House? 

The SPEAKER. The gentleman from North 


Carolina [Mr. SranLy] takes an appeal from the f 


decision of the Chair. The Chair does not under- 


stand precisely the nature of the appeal, but he ! 


supposes it to be from his ruling that the motion 
made by the gentleman from Pennsylvania (Mr. 
McNair] was in order. : 

Mr. STANLY. No, sir; that is not my ques- 
tion at all. 


The SPEAKER. That is the only question | 


upon which a point of order could, in this connec- 
tion, immediately arise. ; 
Mr. STANL The whole matter is out of 
order, so far as that is concerned. f 
The SPEAKER. That involves the point, 


then, that the gentleman from Pennsylvania was |. 


out of order in submitting his motion, : 
Mr.STANLY. My opinion is—and upon this 
point | desire the decision of the Chair—that these 


I desire to know | 


l 
iF 
te 


li of the gentleman from Pennsylvania upon the 


select committees are not in existence. 


appeal. 
Mr. STUART. 
the table. 


I move to lay the appeal upon 


The question was taken and the appeal was laid 


upon the table. 

So the decision of the Chair was sustained as 
the judgment of the House. 

Mr. STANLY. Will this question of order go 
upon the Journal? 

The SPEAKER. It will, and with it a brief 
statement of the grounds of the appeal and of the 
grounds upon which the decision of the Chair was 
made. This case differs greatly from that men- 
tioned the other day, in relation to which the gen- 

| tleman proposed to correct the Journal. In that 
. case no appeal was taken. 


FRAUDS ON THE TREASURY. 


Mr. KINU, of New York. I desire to move a 
reconsideration of the vote by which the bill from 
the Senate to prevent frauds upon the Treasury, 
wasreferred to the Select Committee. My object 
is that the bill may be brought up at any time 

: hereafter. 

The SPEAKER. The motion will be entered. 

Mr. STUART. I move the previous question 
upon the motion of the gentleman from Pennsyl- 
vania [Mr. McNair] for the appointment of a 
select committee. 

Mr.STEPHENS, of Georgia. The gentleman 
from New York [Mr. Kine] has anticipated me 
in the motion I desired to make. I stated that I 
was going to make a motion for a reconsideration 


of the motion by which the bill in regard to | 
now | 

,, call up the motion, and ask its consideration. 

| TheSPEAKER. The entry of the motion of 

|i the gentleman from New York has been made. 


frauds on the Treasury was recommitted. 


r. STEPHENS. But I want the House to 
‘act upon it now. 

The SPEAKER. The motion cannot be called 
up pending the consideration of other business. 
It can only be entered upon the Journal. 

Mr. STEPHENS. Did not the Chair decide 

that a motion to reconsider was a privileged ques- 
` tion, which would take precedence of all other 

business? 
The SPEAKER. Does the gentleman raise a 


question of order? If he does, the Chair will de- |; 


'. cide it. 
|| Mr. STEPHENS. As the Chair stated his 
opinion upon that point the other day, I thought 
it was in order to call up the motion. Has the 
Chair reconsidered the opinion he then expressed ? 
_ It was my opinion that the decision then made 
was wrong; but, as made, I supposed my motion 
, now in order. 
The SPEAKER. The point was not very 
i Clearly made the other day, and from the confu- 
sion prevailing at that particular moment, from 
the simultaneous rising of gentlemen to questions 
of privilege of one character or another, the Chair 
: hardly recollects what his decision was. He de- 
, cides now that a motion to reconsider may be 
i. made and entered at any time, but that it cannot 
be considered until the particular matter upon 
!, which the House is then engaged is disposed of. 
| Mr. STEPHENS. _[ think that is right. 
Mr. SUTHERLAND. What is the question 
' now before the House? 
The SPEAKER. It is the motion of the gen- 
: tleman from Pennsylvania that the Chair reap- 
_ point a select committee, similar to that appointed 
i the last session, upon the foundations of the Cap- 
ji 


tol. 
: Mr. SUTHERLAND. What becomes of the 
amendment of the gentleman from Tennessee, 
| [Mr. Jones,] which is to make the order apply to 
i, all the select committees? 
| The SPEAKER. If the previous question be 
|| seconded, the question will be first upon the amend- 
|} ment and then upon the original motion. 
| The previous question was then seconded and 
the main question ordered to be put. 


Mr. GOODENOW. I move to lay the motion 


matters are already, by virtue of the resolution of i table. 


The question was then put, and, upon a division, 
69 rose in the affirmative. 

Mr. FLORENCE. l demand tellers upon the 
motion. 


Tellers were ordered and Messrs. McNarr,and 


| Davis of Indiana, were appointed 


Mr. STANLY. From that decision I take an | 


The question was then taken, and the tellers 
reported—ayes 83, noes not counted. 

So the motion was laid upon the table. 

Mr. STUART. I move that the House pro- 
ceed to the business upon the Speaker’s table. 

The SPEAKER. The first business in order 


:, will be the reconsideration of the bill for the relief 


of Patrick Gass, and one other bill reported from 
the Committee of the Whole House at the last 
session. 

ae STUART. Are they upon the Speaker’s 
table? 

The SPEAKER. They are. 

Mr. JONES, of Tennessee. 
them up for consideration. 

The SPEAKER. No motion is necessary to 
bring them up. 

Mr.STUART. I moved to go to the business 
upon the Speaker’s table generally. 

Mr. JONES. The gentleman cannot make that 
motion. This being private bill day, it is not in 
order to move to go to the business upon the 
Speaker’s table, except for the consideration of 
private bills. 

Mr. STUART. There is no dispute about that. 

I think the gentleman is right. 
_ Mr. HOUSTON. Does the Chair decide that 
itis not in order for me to move to suspend the 
rules for the purpose of going into the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair made no such 
decision. 

Mr. HOUSTON. 
that motion. 

Mr. STUART. If I understand the rule, it is 
not in order—this day being set aside exclusively 


I move to take 


If it be in order, I submit 


| for the consideration of private business—to go to 


the consideration of any public business without 

a two-thirds vote of the House. . 
The SPEAKER. The decision of the Chair 

ig, that it is not in order to suspend the rules, nor 


, to do anything which involves a suspension of the 
| rules, either by a majority or a two-thirds vote, 


in relation to the business generally upon the 
Speaker’s table. The Chair decides that it is not 
in order to go to the Speaker’s table upon bills not 
of a private characger. 

Mr. STUART. That is not my point. I do 
not submit that motion. 

The SPEAKER. The Chair has not yet put 
the question upon the motion of the gentleman 
from Alabama, to go into the Committee of the 
Whole on the state of the Union. 

Mr. STUART. What I wish to state to the 
House is, that in order to proceed to the business 


| indicated by the motion of the gentleman from 


Alabama—this being private bill day—the rule re- 
quires expressly that a two-thirds vote shall be 
had. I desire to turn the attention of the Chair 
to that rule. 

The SPEAKER. The Chair recollects the rule 
very well, and he is not mistaken about the prac- 
tice of the House. The rule expressly provides 
that it shall be, at all times, in order to move to 
suspend the rules and go into Committee of the 
Whole on the state of the Union; and that has 
been the uniform practice of the House. 

Mr. STUART. I have examined the rules 
especially upon this point, and I desire again to 
direct the attention of the Chair to them. The 
rule provides that private business shall have pref- 
erence upon Fridays and Saturdays, unless the 
House shall otherwise order; and then it is stated 


: by a note to that rule, that the House cannot oth- 


: my point at all. 


l 


erwise order, except by a two-thirds vote. Tt is 


; the note to the rule that I wish to direct the atten- 
; tion of the Speaker to. 


Mr. JONES, of Tennessee The 27th rule pre- 


| scribes at what time the business upon the Speak- 


er’s table shall be disposed of, and does not the 


' 28th rule provide that it shall not be in order to go 
| to the business upon the Speaker’s table at any 


other time, without the unanimous consent of the 
House? 


Mr. STUART. The gentleman does not touch 
I will read the 29th rule, and 


i then read the note to it, to which I have referred: 


“ Friday and Saturday in every week ahali be set apart 
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vate bills and private business, | 
unless otherwise determined by «| 


for the consideration of pri 
in preference to any other, 
a majority of the House.’ 

That is the rule. The note is as follows: 

« Under the rule of the 26th of April, 1828, relative toa 

siponement or change of the order of business, it has been 
decided that it takes two thirds to proceed to public busi- 
ness on Friday and Saturday. The reason of this decision 
js, that the rule of the 26th of April, 1828, made no excep- 
tion in favor of the clause for a majority contained in this 
rule; and that, therefore, that provision was annulled. 
There have been three appeals upon this point, but the 
House, in all instances, affirmed the decision in favor of 
two thirds.” 


The SPEAKER. The Chair, in his judgment, 
has not made any decision inconsistent with this 
rule or note. 

Mr. VENABLE. Certainly not. . 

The SPEAKER. The Chair decides that it 
would not be in order to go to theconsideration of 
any public business upon the Speaker’s table. 

Mr.STUART. Lam aware thatis not in order. 

The SPEAKER. Or if it would be in order to 
make the motion, it would require a two-thirds 
vote toadopt it. But by an express rule of the 
House, it is in order to go into Committee of the 
‘Whole on the state of the Union at any time, 
and it has been the universal practice of the House 
to indulge that motion. 

Mr. STUART. So far as the Chair has stated 
he is correct; but the point I make is this: Whether 
it is competent to go into the Committee of the 
‘Whole on the state of the Union by a majority 
vote, or whether it requires two thirds? 

The SPEAKER. A majority vote only is ne- 
cessary to carry the House into the Committee of 
the Whole on the state of the Union at any 
time the House chooses, and when it is in order 
to submit the motion. The Chair holds that the 
motion is now in order. 

Mr. STUART. | ask for tellers upon that mo- 
tion. 

Tellers were not ordered. 

Mr.ORR, I move that the rules be suspended, 
and that the House resolve itself into a Committee | 
of the Whole upon the Private Calendar. 

The SPEAKER, That motion will take pre- 
cedence of the former one. The gentleman from 
Alabama [Mr, Hovsrow] moves that the House |: 
resolve itself into the Committee of the Whole | 
on the State of the Union, and the gentleman ; 
from South Carolina [Mr. Orr] moves that the 
House resolve iteelf into a Committee of the , 
Whole House; and the last motion, this being i| 
private bill day, must be first taken. | 

Mr. ORR. ` Will it be obj@tion day in a Com- || 
mittee of the Whole House? |! 

The SPEAKER, It will not. | 

Mr. BROWN, of Mississippi. Hasthe morn- | 
ing hour expired ? | 

The SPEAKER. Thisbeing private bill day, | 
we have practically no morning hour. 

The question was then taken on the motion of 
Mr. Orr, and there were, on a division—ayes 92, 
noes not counted. 


arrearages; that he has now become poor, help- 
less, and decrepit; and inasmuch as no existing 


| 


| 


law will make him any allowance for arrearages | 


act authorizing him to receive such sum of money 


' as will be equal to ninety-six dollars per year from 


the day of his discharge from the service up to 
the commencement of his present pension; that, 


_at the time of the battle with the Indians at Fort 
' Harrison, the enemy had succeeded in setting 


fire to one of the block-houses, from which the 
fire was communicated to the roof of the soldiers’ 
barracks; that the commanding officer called for 


: volunteers to mount the roof and extinguish the 


fire, which was within point-blank shot of the 
enemy’s rifles; that the petitioner and another 
soldier volunteered and mounted the burning roof; 
that his companion was immediately shot down, 
and he severely wounded; but that he succeeded 


‘in extinguishing the fire, and thus saving a large 


: of pension, he prays for the passage of a special : 


amount of valuable property to his country, at | 
the imminent peril of his life; that while in the ' 


line of his duty, he upon one occasion received a 
rifle ball through his leg, below the knee; that 


upon another, he had his jaw-bone and his skull : 


fractured; and that upon a third, a splinter from ' 


a shot cut his abdomen completely open for some 
six inches in length; and that the combined effect 
of all these wounds renders him incompetent to 
support himself and family. 

Mr. MARTIN. This claim has been reported 
favorably upon by the several committees of this 
House. One historical fact connected with this 
individual is, that at the time Captain Taylor com- 
manded at Fort Harrison, Bayard was a private 
soldier, belonging to the old line of the United 
States service. 

It will be recollected by most of the members of 
the House, that the block-house of that fort was 
set on fire, and that the roof of the store-house 
and barracks were allina conflagration. They were 
surrounded by a large number of hostile Indians, 
within point-blank shot of that fort. 


1 
| 


titled to a pension from the day he received his 
wound up to the time he applied for and received 
a pension. The committee of this Congress, and 
I believe every other committee that has examined 
this case, has repudiated his claim for arrears of 
pension. But the committee of this House, while 
they repudiate that claim, have reported in favor 
of a pension of twenty-five dollars a month to a 
private soldier who is now receiving a total-dis- 
ability pension. I have examined the proofs in this 
case carefully, as a member of the committee to 
which it was referred, and I find nothing in it be- 
yond the simple fact that the petitioner was a sol- 
dier who discharged the duties of his position. He 
was wounded, and the testimony of physicians 
show that he was totally disabled, and is entitled 
to a total-disability pension, which pension he is 
to-day receiving. ‘There is not one word of proof 
in the whole case showing these very extraordi- 
nary services claimed for him by my friend from 
New York, (Mr. Marrin.] 

The proot in the case, which isa certificate from 
General Taylor, shows that he was a soldier who 
discharged his duties faithfully, and that he was 
wounded; and the testimony shows that it was a 
total-disability wound. I cannot find one reason 
| why you should give to this private soldier a 
; pension of twenty-five dollars per month, when 
| you give to all other private soldiers who have 
| performed the same services, and have received 
| like injuries, and who are totally disabled, only 
| eight dollars a month. For that reason I have 
thoneht it proper to state the facts to this House, 

and I shall deem it my duty to oppose, by my 
vote, the passage of this bill. : 
A Voice. Move an amendment. 
Mr. HARRIS. There is no necessity for an 
‘amendment. He is receiving a total-disability 
pension already, and this bill proposes, instead of 
eight dollars, to give him twenty-five dollars a 
month. It presents the ordinary case which is 
presented every day to the Pension Office, or to 


© this House, and I can see no reason why you 


The roof being on fire, the commanding officer ' 


' called for volunteers to put out the fire. This 
| man, with another individual, aecended that roof 


to extinguish the fire. His companion was shot 


down, and lost his life upon the roof of the build- | 


ing. Bayard succeeded in extinguishing the fire, 


:! but came off wounded. He remained a long time 


in the service, and was always a faithful soldier. 
He reénlisted a second time, and served upon the 
western frontier. Among his papers is a letter 
from General Taylor, which speaks of him in 
high terms of commendation. During a portion 
of his time he served as a hospital steward, and 
while upon the Missouri river, he met with an ac- 
cident on board a boat, by which he received a 
serious injury. 

This man, in common with other men who have 
been in the service of the country, so long as he 
retained his property, and could support himself, 
refused to apply for a pension, knowing that he 


should so far disregard the rules which have gov- 
erned your legislation, and the action of your Ex- 
ecutive Departments heretofore, as to give to one 
| private soldier who has done no more than the 
discharge of his duty, and who is no more than 
totally disabled, a pension three times as great as 


that which you allow to all other private soldiers. 


| 
| 


` would be able to get his pension at any time when | 


So the motion was agreed to. 


ANTHONY WALTON BAYARD. i. when the pension was granted, he did get along | 
The House accordingly resolved itself into a | without it. l 
Committee of the Whole upon the Private Calen- i| date back to the time when he was discharged 
dar, (Mr. Harr in the chair,) and took up for | from service, being a period of nearly thirty years. 
consideration, as the first business in order, House | The committees wh 
bill No. 175, for the relief of Anthony Walton | this case—and I presume the same influence gov- 
Bayard. - erned them which governs the present committee— 
The bill provides that in lieu of eight dollarsa . believing that this man should be remunerated to | 
month, now paid to Anthony Walton Bayard, some considerable extent, but not believing in the 
the Secretary of the Interior shall place his name || aang of going back and giving back pensions, | 
upon the pension roll-at the rate of three hundred : have adopted this plan of remunerating him. | 
dollars a year, to commence the Ist day of Jan-.; Heisan old mannow,a resident of Bellefonte, in | 
uary, 1850, and to continue during his natural life. | Center county, Pennsylvania;a man of high stand- | 
Mr. MARTIN. I ask for the reading of the , ing and great moral worth, and highly res ected, | 
report of the committee. ‘though poor; and if this bill is passed, I think it 
The report was accordingly read i 
it appears, that from the papers of the petitioner, vate soldier who has rendered important service to 
he is entitled to a pension in consequence of sev- | the country. An oficer who had performed this 
eral wounds received while in the service of the ! game service, would have been remunerated years 
United States, during the last war with Great | and years ago; and Task at the hands of this com- 


Britain, and that he was accordingly placed on ' mittee that the same justice be meted outtoa tivate |. 


the pension roll, at the rate of eight dollars per |; soldier, who distinguished himself in the field, and - 
month, his pension to commence on the — day in this case of emergency, as would be dealt out ` 
of March, 1844; that at the time of his discharge , to a man wearing a pair of epaulets. 
he knew that he was entitled to a pension, but, | Mr. HARRIS, of Tennessee. The applicant in | 
being at that time possessed of some property, he | this case is petitioning for arrears of pension, and | 
declined making an application for it, supposing : not for an increase of pension. He has had, and . 
that in case his circumstances should ever render ‘| has for years been receiving, a total-disability pen- | 
jt neceasary, he would be entitled to receive all |} Sion. Åe supposes himself, however, to be en- | 


| he should make application for it; and up to 1844, |: 


He supposed that his pension would : 


ich heretofore reported upon | 


from which will be doing no more than exact justice to a při- $ 
ii for the ordinary risk of the field and the battle. 


ii mony. 


| I shall, sir, vote against this bill. 
| Mr. PARKER, of Pennsylvania. This is a 
special case, brought before the committee under 
peculiar circumstances. It is a great mistake to 
| suppose that the petitioner claims this additional 
| pension upon the footing of ordinary services. It 
| is not an ordinary case. 
| Mr. HARRIS, (interrupting.) If the gentle- 
| man will allow me, I will say that I speak from 
| the proofs upon record, and there is not one syl- 
lable of proof before the House or the country, of 
' the state of facts upon which gentlemen think 
roper to base the claims of this party; and even 
if the facts claimed were in proof before the House, 
they would not change, in my opinion, the prin- 
ciples of the case in any one point of view, or en- 
title the applicant to any more than he is to-day 


= receiving. 


Mr. PARKER, (resuming.)} Four times has 
this case been favorably reported upon by four 


| 
| 

i several committees of the House, and I believe the 
1 


| honorable gentleman from Tennessee stands sol- 
_ itary and alone in his opposition to the bill. That 
| is something. Those committees have reported 
that the services of Mr. Bayard were services of 
| great value, peculiar and extraordinary. Let no 
| gentleman say that the services rendered by Bay- 
i ard were ordinary services. ‘They were extraor- 
| dinary services, and demand more than eight dol- 
‘lars per month, or ninety-six dollars per year. 
Eight dollars per month is the compensation paid 


. But Mr. Bayard’s risk was an extraordinary one. 


| Mr. HARRIS. Will the gentleman point to the 
‘| proof of extn ordinary 
t 


services? 

Mr. PARKER. is something that the four 
several committee have reported it as a fact, satis- 
fied as they were, no doubt, by competent testi- 
I say that the testimony of a Bayard— 
where a Bayard is known—ought to be enough to 
| satisfy an ordinary man of the truth of the state- 
i ment. The acts of Bayard prove that he was a 
| brave man, and I am very willing to take the 
statement of a brave man for proof. Sucha man 
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cannot he. I have some testimony in my pos- 
session. True, Taylor is dead, but he yet 
speaks. IT hold in my possession a letter from a 
distinguished gentleman in Bellefonte, in which he 
Stares that in 1849 he had an interview with Gen- 
eral Taylor. In that interview he stated that he 
recollected Bayard well; that he was in the war 
of 1519, and that he was one of the defenders of 
Fort Harrison, On that memorable occasion we 
know, as a general fact, that there was a garrison 
of only fourteen men surrounded by some seven 
hundred and fitty hostile Indians. They were 
safe against all assaults of the Indians, but not 
against the perils of fire. In that trying hour, 
when the block-house wasin flames, and the small 

arrison beset by dangers on every side, General 

aylor called for volunteers. Bayard, with a 
comrade, stepped forward, willing to perform the 
perilous duty. He, though wounded, and his 
comrade shot down, by an almost superhuman 
effort, succeeded in extinguishing the flames, and 
thereby, in saving the garrison and valuable prop- 
erty of the Government. This is the substantial 
statement made by General Taylor, whilst Presi- 
dentof the United States, to Colonel Andrew G. 
Curtin, of Bellefonte. I have his letter before 
me, and, if desired, shall cause it to be read. 

Now, under all these circumstances, is the 
American Congress going to refuse this poor old 
decrepit man this small pension? Mr. Chairman, 
if members knew Bayard as others knew him— 
if they had seen him as others have seen him—if 
they could see the gash that man bears on his 
bod y—his fractured jaw, his broken limb—all op- 
position to this bill would cease. See him now 
going along at his halting gait, unable to gain a 
livelihood by manual labor! That is the man for 
whose relief this bill is reported, and I hope that it 
will pass by acclamation. 

Mr. BROWN, of Mississippi. So say I. 

Mr. PARKER. Enough said, then. I move 
that the bill be laid aside, to be reported to the 
House, with the recommendation that it do pass. 

The question was then put, and on a division 
there were—ayes 84. 

Mr. ORR. I demand tellers on the motion. 
Unless all members vote, the committee will be left 
without a quorum. 

Tellers were ordered; and Messrs. Harris, of 
Alabama. and GoopENnow were appointed. 

The question was again put, an@ the tellers 
reported—ayes 90, noes 24; no quorum voting. 

(Cries of “ Recount!” ** Recount !’’] 

The CHAIRMAN. If there be no objection, 
a recount will be made. 

There was no objection, and the question was 
taken, and the tellers reported—ayes 91, nays 26. 

So the bill was ordered to be laid aside, to be 
reported ta the House with a recommendation that 
it do pass. 

JOHN H. PIATT. ' 

The next bill on the calendar which came up for 
consideration was the bill of the House, No. 200, 
entitled ‘ A bill for the relief of the legal repre- 
sentatives of John H. Piatt, deceased.” 

Mr. EDGERTON. I move, with the unani- 
mous consent of the committee, that that bill be 
passed over informally, inasmuch as a large mass 
of testimony with relation to it has been present- 
ed this session which I have not had an opportu- 
nity of examining. 

here was no objection, and the motion was 
agreed to. 


PHILADELPHIA GAS-WORKS. 


| improvement in the arts, which were received in 
the years 1845 and 1846. That, although draw- 


i lend hich came up `: 
E EE E R No onc F ; investigated the subject, believe that relief ought 


for consideration was House bill No. 203, entitled 
“ A bill for the relief of the trustees of the Phila- 
delphia gas-works.”’ . 

The bill was read through. It provides for the 
remission of duty collected on an imported tele- 
acope gas-holder. . 

“he report of the Committee on Commerce, 
accompanying the bill was then read. — — 

The report represents that the memorialists, in 
the year 1845, at considerable expense, sent their 
superintendent and engineer to Europe for the 

urpose of procuring models and machinery there 

nown to be in use, by which a more economical 


facture of gas could be made than under the |, ' am, e 
Proce d i into a discussion of this bill, nor any other private 


process and by the machinery previously em- 
ployed. In pursuance of his report, they imported : 
the gas-holder and fixtures, (called the telescope 
gaa-holder,) a most valuable invention, and a great 


| 


; to be granted. 


: various cities of the Union. 


ings for said machinery had been obtained from || 
abroad, our mechanics declined its construction, | 
believing that, without models before them, the : 
The object of | 


work could not be profitably done. 


importing the same was, that it might serve for ` 


models from which their own and the other gas 
works of the country might have similar appara- 
tus and machinery constructed. That as soon as 
it arrived, it was exhibited to all who wished to 
see it, and written invitations sent to the principal 
manufacturers to calland examine it. Other cities 
have availed themselves of the means thus afforded, 


and similar machinery has been made or is now | 


making from these models, by American mechan- 
ics, for New York, Brooklyn, Buffalo, New Or- 
leans, Savannah, St. Louis, and for other places, 
and thus the benefits of this importation have been 
extended to all the cities inthe Union. 'Thata por- 
tion of said apparatus imported into New York was 
admitted duty free; but at the port of Philadelphia, 
a doubt being expressed by a deputy collector on 
thesubject, Mr. Cresson paid the duties ($1,701 30) 
under protest, and applied to the Treasury De- 
partment for relief. ‘The Hon. Elisha Whittle- 
sey, First Comptroller, to whom the claim was 
reterred, examined the same, and made the follow- 
ing report: 
TREASURY DEPARTMENT, 
ComPTROLLER’s OFFICE, July 19, 1849. 

The trustees of the Philadelphia city gasworks hearing 
of a new invention in England, denominated a gas-holder, 
sent an agent to examine it, and if found to be a valuable 
improvement, to procure one for the use of the company, 
and to be a model after which other machines might be 
constructed. Parts of the machine were landed in Phila- 
delphia in the years 1845 and 1846, on which duties were 
demanded and paid, under protest. Other parts were landed 
in New York, on which no duty was exacted. The com- 
pany supply the city of Philadelphia with gas, at cost. 

Machines have been made from this model for Buffalo, 
Southwark, Spring Garden, Philadelphia city, New York, 
New Orleans, and Brooklyn, without any charge, and me- 
chanics have been publicly invited to examine the ma- 
chinery, and to take any drawings of it they might desire. 


ment in the arts. : 
Ft is described in the protest as being “‘a part of their 


| apparatus, tools, and machinery.” 


l think a better description is contained in the 6th article 
of the 9th section of the act of August 30, 1842, Statutes at 
Large, page 561, in the words ‘* models of machinery, and 
improvements in the arts,” which were by said act admit- 
ted free of duty. 

My opinion is, that the duty was illegally exacted, and 
that it should be refunded; and if the honorable Secretary 
of the Treasury concurs in this opinion, the First Auditor 
will be pleased to report accordingly. 


ELISHA WHITTLESEY. 
Mr. CHANDLER. 


letter. Everybody knows that he is a cautious 
and correct man. Every city of this Union has 
derived decided advantage in the great reduction 
of the price of gas, in consequence of the import- 
ation of this very economical apparatus. 

Mr. STUART. I should like to make an in- 


ury on the opinion of Mr. Whittlesey. 
Mr. CHANDLER. 

was. I beg to state to the gentleman that I have 

Rossins,] who is not now inhisseat. He report- 

ed it from the Committee on Commerce. 

pears to me, however, that if the Secretary of the 

‘Treasury decided the collection of duty was 


wrong, we should have had no trouble here about : 


the matter. Mr. Whittlesey, and those who have 
In any other city duty would not 
have been charged, because the telescope gas-holder 
came under that clause of the act of Congress 
which provided that ‘ models of machinery“and 
improvements in the arts” should be admitted free 


_ of duty. Gas companies have sent to Philadel- 


hia for the purpose of copying that model, and 
it has been productive of very much benefit to the 
I shall say no more, 
because I believe that all the facts necessary to be 


. known have been stated by Mr. Whittlesey in the 


. letter which has been read. 


Mr. STUART. I am not disposed to enter 


bill of an ordinary character. I paid very close 
attention to the reading of the report, which devel- 
ops several important facts. If I can be satisfied 


x 


I hardly think it neces- | 
: sary to multiply words after the manner in which 
Mr. Whittlesey has expressed himself in that | 


I do not know whatit | 


It ap- | 


in reference to one or two questions involved in it, 
I will find no difficulty in voting to refund this 
money. As the case is presented, it does not 


| Seem to be one in which the duty ought to be re- 


mitted. The facts stated in the report are briefi 
these: That one portion of this machine was di- 
rectly imported to the city of Philadelphia, and 
that another was imported into New York; that 
on that portion imported into New York, no duty 
was demanded or paid, and that at Philadelphia, 
duty was demanded, and paid under protest. The 
case was presented by virtue of that protest sub- 
sequently to the Treasury Department. Reference 
has been made to Mr. Whittlesey, who has said 
that the importation was not properly classified 
under the law, and that it ought to have been clas- 
sified with models, &c., that are imported free of 
duty, and he refers that opinion to be sanctioned 
or rejected by the Secretary of the Treasury. 
Now, I suppose, if the Secretary of the Treasury 
had sanctioned that opinion, he would have remit- 
ted the duty under the law. He would have deci- 
ded, in other words, that the duty was improperly 
demanded, and would have refunded it. 

T'he only inference to be drawn from that report 
is, that the duty was properly demanded and paid, 
and therefore that the portion imported into the 
city of New York ought to have paid duty under 


the law. So far as this report shows, it is a naked 
i econ of whether you will or will not remit the 


: made money out of it. 


duty, which by your general law was collectable 
in consequence of the particular character of this 
machinery? Now, I think that is an important 
question to be decided by Congress, either on a 
public or a private bill. If I have understond the 
report correctly, these are the very facts stated, 
and this is the single point for us to determine. 
Will you remit duty fixed by general law be- 
cause the machinery reported has turned out to be 
very useful? Now, Mr. Chairman, it is one of 
the best reasons in the world why duties should 
not be remitted. I would sooner remit the duties 


fe n - on an importation that had proved disastrous to 
The price of gas has been much reduced te the citizens of ; 


Philadelphia. Gentlemen of science say it is an improve- ; 


the importer in the way of experiment which, if 
succeseful, would have been a great advantage to 
the industry, the commerce, or the mercantile pur- 
suits of the country. Here is one, however, that 
has been vastly beneficial. Its importers have 
It has answered their most 


| Sanguine expectation, and they ought to have paid 


if 
i 
e 


| 


|| committee, 
not had the care of the bill, but my colleague, (Mr. | 


duties under the law on their whole machine. 
That part imported into New York ought to have 
paid duty. Now, it seems to me, as I have no 
desire to consume time in discussing this or any 
other ordinary private bill, that the case presents 
a state of circumstances showing most conclusively 
that the duties ought not to be remitted. And 
unless I have much misapprehended that report, , 
it will require some strong reasons to change that 
opinion. I think the House and Congress should 


| consider very carefully before they adopt the prin- 


ciple of remitting duties where the general Jaw re- 


| quires those duties to be paid, unless in the cases 
: i of calamities by fire where the article has been 
quiry. The gentleman from Pennsylvania does |! 
not state the action of the Secretary of the Treas- : 


destroyed. 

Mr. CHANDLER. With the permission of 
the committee, I will submit only a few remarks; 
I do not wish to occupy much of the time of the 
I have already stated that the bilt 
was not under my charge, but that of my col- 
league, [Mr. Rossins.] This model was pur- 
chased in England, because then there had been 


; no such improvement made in this country. And: 


it is of such a structure that no imitation could be 
made of it by a mere written or printed descrip- 
tion. A part of the model, it would seem, was 


. placed on board of a New York vessel, received 


at that port, and permitted to pass the custom- 
house free of duty, under a construction of the law 
of Congress. A part came to Philadelphia, to 
which port patents and such matters had not often 
come previously, and the custom-house officers 
there expressed a doubt about the subject. It was, 
therefore, referred here. It is known to mercantile 
gentlemen here that the construction of the law 
at the custom-house at New York, it being the 
prinsipal one in the United States, has been more 
iberal on these matters than that of Philadelphia 
or any of the southern custom-houses. I have 
myself procured the remission of duties on sev- 
eral articles, the duties on which had been paid 
under the protest under very similar eircumstan- 
ces. I do not know why it should happen there 
was not a concurrence of the opinion of the Secre~ 
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tary with that of Mr. Whittlesey, whose opinion 
exercises thegreatest influence at all times. I heard 
yesterday, in reference to a subject under consid- | 
eration in the House, the expression, ‘I will vote | 
for it if Mr. Whittlesey warrants it. It was the 

opinion of Mr. Whittlesey that this article was, 
as the New York officer declared, included under 
that clause of the act of Congress providing for 
the admission of ‘ models of machinery and im- 


! 


li 


provements in the arts” free of duty. 
Mr. SACKETT. With the gentleman’s per- 


mission, I will ask him whether this machine or : 


model—sometimes called the one and sometimes 
the other—was imported to be put into practical 
use by the company ?—or whether it was only | 
designed as a model, and is still retained as such? | 
Mr. CHANDLER. I am not able to answer 
the gentleman’s question. This I do know, from ' 
my official relation with that part of the city, that 
whether retained in doors or out of doors, as a 
model or in practical use, the mechanics of this 
‘country, who were connected with the manufac- 
ture of gas, or the manufacture of articles of that 
kind, required the use of this telescope gas-holder, 
and they were invited to come and copy it; and | 
they did come and make free use of it. | 
been a general benefit. 
model for all. Persons, at the instigation of gas 
companies, from almost every part of the Union, 
have come and copied and made use of it. The 


whole matter, I think, is now before the commit- |, 


tee, as much soas [ can make it, and I shall 
therefore consume no further time. I hope there 


*they sent an ag 
; drawings and sp 


It has | 
It has, indeed, been a | 


valuable machinery, which of course is used as a 
model. That is the natural consequence of im- 
ortation ; but that was not the intention of the law. 
he question is, whether it was a model, imported 


i as a model, and nota machine imported for use. 
It may have been used asa model by which to | 
l manufacture others. 


Mr. CHANDLER. I beg to reply that it was 
rted as a model. 


pimps eyes 
ji r. DUNCAN. Having paid a close atten- 


| tion to this subject, when it was under discussion 
on a former occasion in the House, and having 
formed a very decided opinion that a libera! and 
proper action on the part of Congress would remit 


those duties, 1 am induced to offer a few remarks | 


to the House. The facts of the case are these: 
The manufacture of gas was early introduced into 
the city of Philadelphia. Being aware that great 
improvements had been made in its manufacture 
in the city of London, and knowing that machin- 
ery could not be imported without a duty, de- 
sirous also to encourage their own mechanics, | 
ent to England, who brought out , 
ecifications for the manufacture of 
this machinery. They submitted it to their me- 
chanics in Philadelphia, but not having executed 
any work of that kind, they declined to undertake 
it. The company were then compelled to import 
‘the article itself in a finished state from Great 


i| Britain. They did soimport it, and when it ar- 


will be no objection now to the laying of the bill : 
aside to be reported to the House, with the recom- ` 


mendation that it do pass. 

Mr. SACKETT. I should like, ifthere be any 
Member present of the Committee on Commerce, 
from which this bill emanated, the question an- 
swered that | propounded to the gentleman from 
Pennsylvania. I think that the decision of the 
question whether this bill ought to pass or not is 
involved in the answer to that inquiry. If it really 


was imported as a model as the law intended that ` 


models of patents should he admitted duty free, | 
it ought not to have paid duty. If, on the other | 
hand, it was a new machine, merely imported to 
be ty into use, though used by others as a ` 
model, it was clearly subject to duty. [trust some 
member of the committee will answer the ques- 
tion. 

Mr. McLANAHAN. I am not a member of 
the Committee on Commerce, from which this bill 


was reported, but I paid some slight attention to || 


the reading of this report. I will read one sen- 
tence of it, which I think will convince the gentle- 
man from New York: 


| company who imported it was a matter of specu- 
lation for the manufacturers to sell to surrounding 


| 


rived in this country, it was exhibited, as has been 
stated, to those interested in the manufacture of | 
gas in New York, and in various cities named in | 
the report; and it was used by them as a model for 
constructing additional gas machinery in Phila- 
delphia and in other places.. I learn from the re- 
port that this identical machine was put into 
practical operation, and I suppose it is on that ac- 
count that the Secretary of the Treasury gave a 
construction to the law that it did not come under 
the class of models. I presume it is for that rea- 
son, and that reason alone, that he declined to remit 
the duties. 

Mr. SWEETSER. I desire to ask the gentle- 
man a question. How long is it since this ma- 
chine was imported ? 

Mr. DUNCAN. The agent was sent out in 
1845. The machine was imported in 1846. 

Mr. SWEETSER. Did it not appear from 
the papers that the use of this machine by the l 


cities? 

Mr. DUNCAN. They have been reducing 
| the price of gas in Philadelphia, which thereby led 
, to a reduction of the price of gas in other cities, 
: from time to time, ever since they introduced it. 


& The object of importing the same, (thatis, the telescope `` It is afforded to citizens of Philadelphia at actual 


gas-holder) was that it might serve for models from which 
their own and the other gas-works of the country might 
have similar apparatus and machinery constructed.” 


The report goes on: 


44 Other cities have availed themselves of the means thus 
afforded, and similar machinery has already been made, or 
is now making from these models, by American mechanics, 
for New York, Brooklyn, Buffalo, New Orleans, Savannah, 


St. Louis, and for other places, and thus tbe benefits of this | 


importation have been extended to all of the cities of the 
Union.” 


i 


` reported by the Committee on Commerce? 


The object of the importation was the possession ` 


of a model to be used in Philadelphia. The ad- 
vantages resulting from its use have been appre- 
ciated by almost every city in the Union. 

Mr. FREEMAN. Was not the machine put 
into actual use? 

Mr. McLANAHAN. I know no more than 
the object of the importation was, that this machine 
might be used in Philadelphia and throughout the 
country, as a model of the improvement invented 
in England, and it was so used. 

Mr. CHANDLER. If I may be allowed to: 
reply, l cannot say how it was. They multiplied | 
them. They used several of them, but | cannot | 
tell whether that model is among those in use or i 
not. It was used asa model from which imita- | 
tions have been made in that city, and for the use 
of cities in other States. 

Mr. FREEMAN. I understand the gentleman 


that it had been put in practical operation and was ' pared to go into actual operation, but a model of | 
: that machine. 


very useful. 

Mr. CHANDLER. I meant that imitations of 
ít had been used in various parte of the country. | 
Ít is used as a model. 


g Mr. SACKE TT. I think really the whole ques- |: other machinery of the same kind, since its import- 
tion resolves itself into this: Any man may import |! ation, have been and can be made. 


| every other machine of the same kind. 


cost. In point of fact, though this machinery 
i went into practical use, it still served as a model 
not only for machinery to be made in Philadel- 
phin, but for machinery to be made in other places. 

hold, therefore, thatit is a case where this Con- 
gress could remit the duties by exercising that 


due degree of liberality with which they ought to ` 


act. 
Mr. STEPHENS, of Georgia. Is this the bill 


Mr. ROBBINS. Yes, sir. It is the bill re- | 
_ported by that committee. The duties have been | 
remitted on a similar model at New York, but it ; 
was urder a different construction of the law. | 
Mr. DUNCAN. This Government is not a į 


Jew, taking the pound of flesh—taking all it can |! 


get and keeping all it can take. 

Mr. FREEMAN. Was the machine a model | 
at all? Was not the original machine itself en- | 
tirely completed, and did it not go into practical | 
service? Thatis what I understand the gentleman 
to admit. 

Mr. DUNCAN. I presume that was the fact. 

Mr. FREEMAN. Then it was not a model of 
the machine. 

Mr. DUNCAN. Every machine is a model of 


Mr. FREEMAN. A model in our Patent Office 
is technically named. It is not the machine pre- 


Mr. DUNCAN. I said, in my remarks, that 
teehnically it did not come under the description 
of a model, but in fact itis a model by which aq] 


Mr. FREEMAN. Is not every machine a 
model after which other machines may be made? 

Mr.DUNCAN. Ofcourse every new machine 
is a model after which other machines may be 
made. 

Mr. FREEMAN. Is it not true, that it was 
nota model, according to the terms of our revenue 
law, and w4s not used? 

Mr. STEPHENS, of Georgia. It was a model, 
and that is the reason why the company come here 
to apply for relief. It is a new plan for the genera- 
tion of gas, and cost the people of Philadelphia a 
great outlay of money. By the introduction of 
this new machinery, gas may be produced cheaper 
throughout the country. It was but a simple 
' model to introduce this new system, this new plan 
for the generation of gas. 

Mr. FREEMAN. I suggest, then, that we will 
be compelled to alter the revenue law, and make 
this single machine an exception; but certainly the 
gentleman does not propose to do such a thing. 

Mr. STEPHENS. We ask it to be made an 
exception, and that the duty be remitted. 

Mr. FREEMAN. If itis not a model, then, 
under the existing laws, the duty ought to have 
been paid alike in Philadelphia and New York. 

Mr. ROBBINS. Will the gentleman from Mas- 
sachusetts (Mr. Duncan] allow me a remark? 

Mr. DUNCAN. I will reply in a moment to 
the gentleman from Mississippi, [Mr. FREEMAN, ] 
and then I will yield the floor. This was the first 
machine of the kind introduced into the country, 

and it served asa model for other machines, not- 
| withstanding it was a machine of enlarged and 
' particular dimensions, just as much as if it had 

Peen a miniature exhibition of a similar article. 
It was in fact, and in truth, a model for the ma- 
chinery of that description, because it was the 
first of the kind introduced into the country? 

Mr. FREEMAN. Then it is admitted that it 
was not a model in fact, but served as a model. 

Mr. ROBBINS. l desire merely to remark 
thata portion of this apparatus was imported into 
New York, and was admitted duty free. Another 

ortion was imported into the city of Philadelphia, 
Put there they would not admit it free. Mr. Whit- 
tlesey, to whom this subject was referred, after 
examination, said, that inasmuch as it had been 
free in one case, it ought to be in the other; but it 


| 


' was necessary to come to this House to get their 


permission > 
Mr. JONES, of Tennessee. Iam not skilled 
in the manufacture of gas, nor do I know much 
about the machinery with which it is manufac- 
| tured. [Laughter.] I understand the question 
| how before the committee is, whether we will 
|| remit the duties, or, rather, refund to the gas com- 
| pany in Philadelphia the duties which they have 
i! legally paid upon the machinery imported into 
the country for the purpose of manufacturing this 
article. Why shall we refund to them duties 
legally paid, any more than we shall refund duties 
legally paid in all other cases under the then ex- 
isting laws? This company were authorized to 
manufacture gas, and to sell it in the city of Phil- 
adelphia, [ presume. They understood that there 
was improved machinery in London for the man- 
ufacture of the article, and in order to profit by it, 
they sent their agent there, bought the machinery, 
brought it here, paid the duty, and put itinto op- 
eration. It succeeded, and met their expectations. 


|| Others learning that their machinery was success- 


ful, went and took patterns of it, I suppose, and 
made similar machinery for other portions of the 
country. I do not know anything at all about the 
| improvement in this machinery. It may have 
| been similar to certain improvements which were 
| said to be made in gas machinery in this city. 
ii When the company first went into operation, it 
| was said that they had machinery by which their 
| gas-meters were made twenty-five per cent. short, 
‘| and they charged, and made people pay for, one 
|. hundred feet of gas, when they had received but 

seventy-five feet. This may have been that sort 
| of improvement. I can see no justice in the case. 
i| They have legally paid the duties, and we should 
' not remit them. 

Mr. SWEETSER. I propose to strip this 
question of the fustian that has been thrown around 
it, and let gentlemen vote upon the proposition as 
_it should be understood, without any disguise. It 


| is admitted on all hands that a part of this ma- 


i 
1 


| chinery was imported into the city of New York 
in 1845, an@ by a construction of the law then in 
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existence no duty was charged upon it. Subse- I ments as the one now under consideration, by 


quently, another portion was imported, and land- 


ed at Philadelphia. By a construction of thesame | duty; and it was evidently the design of Congress || 


i admitting them through the custom-house free of 


j 


Mr. JONES, of Tennessee. I Id inqui 
the Chair what becomes of the bill? Papero 
The CHAIRMAN. The committee having 


law, a duty was imposed upon it, and the parties ` to establish this policy by the passage of the act | negatived the motion that the bill be Teported to 


to whom this machinery belonged submitted to ! 


the construction thereon, and paid the duty under 

rotest. The plain question now preseted to the 

{ouse is, that inasmuch as the custom-house offi- 
cers in the city of Philadelphia put a different con- 
struction upon the law, and demanded duties upon 
a portion of the same machine which had passed the 
custom-house in New York free, they desire now 
to be relieved. The long acquiescence may be con- 
strued into an admission that no injustice has been 
done, and that the duties coliected at Philadelphia 
were legally demanded. If the custom-house offi- 
cersin Philadelphia have put a wrong construction 
upon the law, why the Secretary of the Treasury 
would have heard that question; and if wrong had 
been done, the corporation would have had their 
remedy and relief in due time, and from the proper 
tribunal; but if the custom-house officers in Phila- 
delphia have rightly construed the law, and prop- 
erly charged duties upon this machinery, the ques- 
tion is, Shall we make a mere Gratuity to this 
company or corporation? There may be merit in 
the claim. They may have introduced an im- 
provement which calls upon Congress to make a 
gratuity of the entire duty. 

Mr. STEPHENS, of Georgia. I do not under- 
stand that this is carried on exactly by a company. 
These gas-works in Philadelphia are under the 
authority of the city councils, and all thecitizens 
of Philadelphia are supplied with cheap gas. 

Mr.SWEETSER. That is perfectly immate- 
rial, and does not change the case at all. The ques- 
tion is, whether the bill now under consideration 
is or is not to remit the duties paid; or, in other 


words, make a gratuity to this company, because | under this law, that will be of vast importance not ‘| 


no duties were charged upon the first importation 
at New York, under the construction put upon 
the law there, while duties were charged on the 


second importation at Philadelphia, under a differ- 
Because, under 
one construction of the law, duties were not 
charged upon the first importation at New York, 


ent construction of the law there. 


! of 1842. 

The corporation of the city of Philadelphia fur- 
nish their citizens with gas at cost; and they have, 
by the use of this improvement, brought machinery’ 
from London, which reduced the expense of manu- 
facturing gas, not only in Philadelphia, but in every 
other city into which similar machinery has been 
introduced. Iask the gentleman, then, in giving a 
fair and liberal construction to this law, if this is 

_ Not an improvement in the arts, and if it does not 


; come not only within the spirit and meaning, but 


_ within the very terms of the act of 1842? 
| Mr. FREEMAN. 
: gentleman from Ohio, I desire to ask the gentle- 


; man from Pennsylvania a naked question. Is | 


: not this machinery of iron? 
| Mr. McLANAHAN. 
| machinery, nor do I think that an answer to the 


., the Chair understands that as 
:, order that it be reported to the 


With the permission of the 
:, Bayard,” and had directed him to report the same 


I have never seen the 


|, the House with a recommendation that it do pass, 


| : 
equivalent to an 


1 ) : House with a rec- 
ommendation that it be laid upon the table. 

Mr. ALLISON. I move that the committee 
do now rise. 

The motion was agretd to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. 
Hatt) reported that the Committee of the Whole 

: House had had under consideration the Private 
Calendar generally, and particularly House bill 
(No. 175) “for the relief of Anthony Walton 


to the House with a recommendation that it do 
pass; also House bill (No. 203) “ for the relief of 
the trustees of the Philadelphia gas-works,” and 
had directed him to report the same to the House 


gentleman’s question can be of much consequence j; with a recommendation that it do not pass. 


in settling this matter, 
: Mr. FREEMAN. 
ery, or is it not, of iron? 
Mr. CHANDLER. Itis. 


vania free of duty, and particularly railroad iron? 
Mr. McLANAHAN. L respond to that ques- 
tion, that in Pennsylvania we always adhere with 
atriotic fidelity to the Constitution and the laws. 
hen the law is written plainly before us, as this 
law of 1842 is, we adopt it as our rule of action; 
and if an improvement in arts or a model in ma- 
chinery is attempted to be brought into the country 


: only to Philadelphia but to every city in the 


' Union, we are ready to admitit free of duty, even |: 


T ask again, is the machin- | 
|| Mr. MARTIN. 

' allow us to pass the one bill reported from the 
Mr. FREEMAN. Then I ask the gentleman |; Committee of the Whole House. 
from Pennsylvania [Mr. McLanaunan] if he is | 
willing to admit manufactured iron into Pennsyl- ' 


i __ Mr. CAMPBELL, of Ohio. I move that the 
! House adjourn. 


I hope the gentleman will 


Mr. HARRIS, of Tennessee. You cannot do 
There is evidently no quorum present. 


it. 
| Mr. CAMPBELL. I withdraw the motion to 


‘| adjourn. 


The SPEAKER stated the question to be upon 
ordering the following bill to be engrossed and 
read a third time, viz: 

& House bill No. 175, for the relief of Anthony Walton 
Bayard.” 

Mr. ORR. I move the previous question. 

Several Memsers. There is no quorum here. 

Mr. ORR. Well, I withdraw the demand. 

Mr. FLORENCE. I move that the House do 


though it come dn the ‘questionable shape” of | now adjourn. 


iron. 

Mr. FREEMAN. The gentleman hasnot an- 
awered my question. 

Mr SWEETSER. Icannot yield the floor any 


do they ask that the duties collected at Philadel- longer for the discussion of collateral questions. |: 
hia shall be refunded? Because they had good Sir, I think this House and the gentleman from į 
uck in the custom-house at New York, they | Pennsylvania willbe obliged to me for the manner 

in which I have presented thiscase, because it has |, 


| ‘The motion was agreed to, 
i And the House adjourned until Monday at 


| twelve o’clock, m. 


NOTICES OF BILLS. 


Mr. COBB gave notice that he will on to-morrow, or some 
subsequent day, ask leave to introduce a bill to grant the 
right of way and a donation of land to the State of Alabama, 


now desire good luck in this House for the pur- 
Is that 
That is 


the question, and we are prepared to give it to ` 


pose of having the entire duties remitted. 
the ground on which this bill is based? 


them, if the reasons urged are good and sufficient. 


If Philadelphia has been foremost, and has taken 
the lead in the introduction of improvements in the 
manufacture of gas—(I do not use the word as it 
is often used here) I mean gas for the purpose of 


light, not gas for the purpose of darkness, which 


we all understand—if Philadelphia has taken the t 1 i ; ntors 
lead in this matter, and has made large expendi- . this country. If Philadelphia predicates this claim | 

ublic benefit, |; upon the ground that she has been foremost in the 
fain prepared i introduction of machinery of this kind, which has , 


tures which has resulted in a great 
why, sir, so far as I am concerned, z 
to be liberal towards her. But I do not want this 


drawn from the honorable gentleman the onl 
good and substantial reason I have heard’ why this 
bill should pass. 


it is predicated upon that ground, I will go as far 
as the honorable gentleman from Pennsylvania or 
any other member of this House, not only in giv- 
ing aid in the introduction of foreign machinery 
; Into the country, but in giving aid to inventors in 


‘| not only lessened her own expenses, but has car- 


bill passed upon the ground of a mere gratuity, or | ried benefits to surrounding cities, it will receive 
by a quibble in the construction of the tariff law. |; my hearty support, and I will vote for the bill. 


Mr. McLANAHAN, (interrupting.) I wish 
to ask the gentleman from Ohio—as he is address- 
ing himself now to the naked 


policy of this Government to admit, free of duty, 
all models of machinery, and improvements in the 
arts, and in view of the facts as they are now pre- 
sented to the House in this report, this was notan 
improvement in the arts, and should not, under a 


just construction of that statute, have been admit- | 


ted free of duty? I desire further to say, that the 

olicy of the Government in this respect is correct. 

n France, a man who takes a model of an im- 
provement in machinery from this country, ob- 
tains a patent for it; and I think | am justified in 
saying that he who earries into any of the Gov- 
ernments of the continent of Europe, an improve- 


uestion—whether, 
under the statute of 1842, which makes it the | 


| But, if it is put upon the otherground, which was 
| first stated to the committee, a quibble in relation 

to the construction of the law, then I am prepared 
i| to stand by the administrators of the law in this 
"i case, and not to permit Philadelphia, because there 
| may have been a violation of the law in one in- 
|, Stance and one locality, to seek, through the 
‘| instrumentality of this House, to evade itin an- 
‘other. That is the question I rose to discuss. If 

this claim is urged on the ground taken by my 

. friend from Pennsylvania, [Mr. McLananan,] I 
| will vote for it; if on the other ground, I will vote 
l] against it. 

The question now being upon laying the bill 
aside to be reported to the House with a recom- 
mendation that it do pass; 

Mr. DUNCAN demanded tellers; which were 


ment in any art, has the advantage, under a patent, || ordered; and Messrs. Sacxetr and GayLorp were 


to a great extent, of an original inventor. It is 
surely, then, the proper policy of this Government 
to encourage the introduction of such improve- 


apponi d ; , : 
he question was then put, and it was decided 


in the nagative—ayes 52, noes 65. 


If itis predicated on a question |; 
of public policy—and I was about to direct my |! 
attention to that point when I was interrupted—if : 


for the purpose of constructing the Wills valley railroad, 
l| leading from Wilis creek, at or near James Hampton’s, 
|| throngh Wills valley to the State line between the States 
of Alabama and Georgia. 

Mr. CLARK gave notice that he would on to-morrow, 
orsome subsequent day, ask leave to introduce and refer 
|| to the appropriate committee a joint memorial of the Le- 
|! gislature of the State of Iowa, praying for a grant of lands 
j: to aid in the construction of à railroad from McGregor’s 

Landing to a point on the Missouri river, at or near the 
mouth of the Big Sioux river, in said State. 


Ji 
iF 
| 


| 

3i PETITIONS, &c. 

! The following petitions and memorial were presented 
under the rule, and referred to the appropriate committees : 


By Mr. DAWSON: The petition of 57 citizens of Venice, 
Washington county, Pennsylvania, praying a grant of one 
hundred and sixty acres of fand to actual settlers to be 
located in the Territory of Nebraska. 

By Mr. WASHBURN : The petition of R. S. Prescott and 
others, of Bangor, Maine, for a law to remedy the evils ex- 
' perienced from the searcity of small change. 

: Also, the petition of Joseph B. Hall and others, of Presque 

Isle, Maine, for a post route from Presque Isle to No. 11, 

| fifth range, (Aroostook,) Maine. 
Also, the petition of James A. Drew, for relief on ac- 
; count of damages sustained by reason of the alleged illegal 
action of a deputy marshal of the United States for the dia- 
trict of Wisconsin. 

By Mr. SCUDDER: The petition of the owners of the 
'| schooner Uncle Amasa, for allowance of codfishery bounty. 

Also, the petition of George Lovell and others, of Oste- 
wellie, Massachusetts, for a reduction of the rates of ocean 


ostage. 
p By Mr. MILLER: The petition of Edward T. Noland, 
of Jackson county, Missouri, asking indemnity for losses 
sustained at the battle of Sacramento, Mexico, in the year 
1847. 
| By Mr. BABCOCK: The petition of Thomas C. Nye, of 
Madison county, New York, praying compensation for 
damages sustained by him under a contract for carrying the 


i! mails of the United States. 


By Mr. FLORENCE: The memorial of John Allen, an 
old soldier in his eighty-firet year, praying for relief, aa he 


is poor and not able to support himself, 
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| 


and other officers of the Army, praying that the | 
eleventh section of the act of March 3, 1847, ma- 
king provision for an additional namber of general 


duced; which was referred to the Committee on 
Commerce. 
Mr. CASS. I have been requested to present, 


‘| officers, and for other purposes, be so amended || and I do it with agreat deal of pleasure, additional 


Mr. ADAMS. I rise to correct the Journal. I ¿asto protect the rights of the suttler; which was |; petitions asking the interposition of the Govern- 


was interrupted in my attention to the reading of 


read, it stated that a motion was made and carried 
that we adjourn over from Friday to Monday. 
think that was overlooked in making up the Jour- , 


nal. : 

The PRESIDENT. That part of the Journal 
will be again read. 

It was read as follows: 

«On motion by Mr. MANGUM, 

“© Ordered, That when the Senate adjourng, it be to Mon- 
day next.” 

Mr. ADAMS. [asked for the yeas and nays 
on that motion, and they were refused. I think 
that fact should be entered on the Journal. 

The PRESIDENT. It is not usual to enter on 
the Journal that the yeas and nays are asked for 
unless they are ordered. 


PRESENTATION OF CREDENTIALS. 
Mr. BORLAND presented the credentials of 


i J `i referred to the Committee on Military Affairs. 
the Journal, but I do not think that, as I heard it |: 


il 
Also, the petition of John Throne, praying a : 


i donation of eighty acres of land; which was re- | 
I! ferred to the Committee on Public Lands. i 


Mr. WADE presented the memorial of S. Led- 
yard Phelps, a passed midshipman in the Navy, 
: praying that extra pay may be granted to him and 
' his associates in the United States Naval Astro- 
nomical Expedition to Chili; which was referred 
to the Committee on Naval Affairs. `j 
Mr. HALE presented the petition of Matilda ` 
Brown, widow of William B. Brown, late a gunner ‘| 
in the Navy, praying a pension; which was re- ; 
ferred to the Committee on Pensions. i 
Mr. BORLAND presented the following reso- 
lutions by the Legislature of Arkansas; which 
were referred to the Committee on the Post Office 


i 


-and Post Roads: i 


the Hon. WiLLiam K. Sepastiay, elected by the , 
: mail route from Dover to Yellville, Arkansas; 


Legislature of Arkansas a Senator from that State, 
for the term of six years, commencing on the 4th 
of March next; which were read. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, ac- 
companied by a list of contracts entered into by the 
Bureau of Yards and Docks, and an abstract of 
offers to furnish articles; which was referred to 


the Committee on Naval Affairs, and ordered to | 


be printed. 

Also, a letter from the Secretary of War, ac- 
companied by seventy-five copies of the Official 
Army Register for the year 1853, for the use of 
the members of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- į 
cing that it had passed the following bills and joint '| 
resolution: 

An act to supply deficiencies in the appropria- |. 
tions for the service of the fiscal year ending the `; 
30th June, 1853; \ 

An act for the relief of Captain Lewis E. Si- 
monds; 

An act for the relief of Gasper A. Maltby; 

An act for the relief of Britain Franks, assignee 
of Joseph M. Smith; 

An act for the relief of James H. Jenkins; 

An act for the relief of John Frink; 

An act for the relief of S. Morris Waln; 


A resolution in favor of the establishment of a 
mail route from Carrollton, Arkansas, to Rock- | 
bridges, Missouri; 

A resolution in favor of the establishment of a 


A resolution in favor of the establishment of a || 
mail route from Little Rock to Clinton, Arkansas; |! 
and : 

A resolution in favor of the establishment of a | 
mail route from Danville to Felix Grundy Gaines’s, | 
Arkansas. 

Also, the following resolutions, passed by the | 
Legislature of Arkansas; which were ordered to | 
lie on the table and be printed: 

A resolution in favor of the payment of the net 
proceeds of the sale of lands within the State, in 
accordance with the compact between that State 
and the General Government; 

A resolution in favor of an appropriation for re- 
moving the obstructions to the navigation of the 
St. Francis river; 

A resolution in favor of a grant of land for the 
establishment of institutions for the education of , 
the deaf, dumb, and blind of that State; 

A resolution relative to the selection of school 
lands in fractional sections; 

A resolution in favor of the extension of the 
Champagnolle land district; 

A resolution in favor of an appropriation for a 
geological survey of the State; and 

A resolution in favor of a grant of land to aid 
in the construction of a railroad from Van Buren, 
in that State, to Springfield, Missouri; 

Also, a resolution of the Legislature of Arkan- 
sas, in favor of the passage of the homestead bill; |! 

which was ordered to lie on the table. 


An act for the relief of Brevet Brigadier Gen- 
eral Bennet Riley, and to enable him to settle his 
accounts with the United States; and 


Joint resolution granting the petition of William i 


and Matthew Moss. 

Also, that it has passed the following bills from 
the Senate, with sundry amendments: 

An act for the relief of John F. Callan, admin- 
istrator of Daniel Renner, deceased. 

An act for the relief of Jim Capers. 

Also, that it had agreed to the report of the 
Committee of Conference on the disagreeing votes 
of the two Houses on the bill ‘to continue half 
pay to certain widows and orphans.” 


On motion by Mr. HUNTER, the bill from the 
House of Representatives, to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1853, was read a 
the Committee on Finance, 


PETITIONS, ETC. 
Mr. SHIELDS presented the petition of Isaac 


Hulse, junior, representing that he was appointed `| 


a second lieutenant in the Army in 1847, and or- 
dered to Florida, and praying to be allowed his | 


traveling expenses; which was referred tothe Com- | 
mittee on Claims. 


that the right of preémption to settlers on the pub- 
lic lands may be extended to the period of five 
years; which was referred to the Committee on | 
Public Lands. | 

Also, a petition of Lieutenant Colonel Ewing | 


‘| and others, praying a modification of the bounty | 


rst and second time by its title, and referred to | 


m we ‘| merce, and ordered to be printed. 
Also, a petition of citizens of Illinois, praying ‘| 


:: ferred to the Committee on Pensions. 


Also, a memorial of the citizens of Philadelphia, | 


land law; which was referred to the Committee on | 
Public Lands. 

Mr. JONES, of Iowa, presented a petition of , 
citizens of Dubuque, lowa, praying that Michael 
W. Power, late postmaster at Peru, in that State, | 
may be released from a judgment recovered by the . 
: United States against him; which was referred to | 

the Committee on the Post Office and Post Roads. `| 
Mr. COOPER presented a petition of citizens of | 

: Pennsylvania, praying the establishment by Con- |; 
: gress of a railway post route between New York |' 
and Philadelphia; which was referred to the Com- ' 
mittee on the Post Office and Post Roads. 

Mr. FELCH presented the following resolutions | 
passed by the Legislature of Michigan; which |: 
: were referred to the Committee on Public Lands, |; 

and ordered tobe printed: | 
Resolution in favor of an additional donation of į 
: land to the University of Michigan; and a . 

Resolution in favor of a grant of land to aid in !! 
the construction of a railroad to the Upper Penin- 
sula of Michigan. 

Also, a resolution of the Legislature of Michi- i' 
gan in favor of the erection of light-houses at cer- `: 
tain places on Lake Superior and Lake Michigan; | 
which was referred to the Committee on Com- 


Also, the petition of Samuel Spalding, praying 
to be allowed arrears of pension; which was re- 


Mr. CASS presented the petition of Barnum 
Whipple, praying that the tax paid by seamen . 
for the support of marine hospitals may be re- |; 


' memorial, and it was accordingly read. 


ment to secure to American citizens abroad the 
freedom of religious worship; and I embrace this 
opportunity to express my hope that the import- 
ance of the subject, as well as the manifestations 
of public opinion, will engage the attention of the 
Committee on Foreign Relations, and that we 
shall havea favorable report from that committee 
as soon as its other arduous duties will perrnit. I 
move the reference of these petitions to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. BRIGHT. [present the memorial of Levi 
Johnson, of Cleveland, Ohio, who represents 
that by a law passed March 3d, 1837, the Presi- 
dent of the United States was authorized to pur- 
chase several sites for marine hospitals, and that 
among others, one was purchased from him. He 
further represents, that owing to the appropriation 
being insufficient, $3,000 of the amount agreed to 
be paid him remain unpaid. I move that the me- 
morial be referred to the Committee on Finance, 
believing that the rule will not exclude the right to 
have a proposition to pay this amount incorpo- 
rated into the appropriation bill. 3 


MODE OF COUNTING ELECTORAL VOTES. 

Mr. HUNTER offered the folowing resolution; 
which was considered by unanimous consent and 
agreed to: 

Resolved, That a committee be appointed, to join such 
committee as may be appointed by the House of Represent- 
atives, to ascertain and report a mode of examining the 
votes for President and Vice President of the United States, 
and of notifying the persons elected of their election. 


On motion by Mr. HUNTER it was 

Ordered, That the committee on the part ofthe Senate be 
appointed by the President pro tempore. 

And Mr. Hunter, Mr. Brieut,and Mr. Pearce 
were appointed. 


FUGITIVE SLAVE LAW. 


Mr. HALE. I have received and been request- 
ed to present to the Senate the memorial of the 
Pennsylvania Society for Promoting the Aboli- 
tion of Slavery and for the relief of free negroes 
unlawfully held in bondage, and for improving the 
condition of the African race, in which they set 
forth various matters in reference to the recent 
act of Congress commonly called the fugitive 
slave law, and pray that it may be repealed, or 


“that such modifications may be made in it as may 
| be necessary to protect the rights of freemen, by 


conforming its operations to the principles of the 
Constitution and the theory of our Government. 


: I do not know of any appropriate committee to 


which the memorial should be referred, and I 
therefore move that it lie on the table. 

Mr. BRIGHT called for the reading of the 
It sets 
forth that the Pennsylvania Society was the first 
instituted in A merica for the advocacy of the rights 
of the oppressed colored inhabitants of the United 
States, dating its foundation as far back as the year 
1775, and numbering among its founders and 
active supporters several of the most prominent of 
the fathers of the Republic. At the First Congress 
it appeared as the, advocate of this persecuted 
race, and from that period it has frequently been 
found pleading with the representatives of the na- 
tion in behalf of those who, in the midst of the 
joy and prosperity of surrounding freemen, are 
groaning in servile subjection. In pursuance of 
their purpose they respectfully call the attention 
of the Senate and the House of Representatives 
to the act of Congress passed in September, 1850, 


'. known as the fugitive slave law, which, not only 


by its entire omission to throw any guards around 
the rights of the unfortunate class upon whom it 


‘is designed to operate, but also by its open viola- 


tion of those fundamental principles which were 
deemed by all the framers of the Constitution ne- 
cessary to protect the rights of the free-born citi- 
zen, is especially calculated to inflict flagrant 


' wrong upon that oppressed and persecuted class 

: of inhabitants. By article three, section one, of 
` the Constitytion, it is provided that ‘the judicial 
» ©power of the United States shall be vested in one ` 


‘Supreme Court, and in such inferior courts as 
‘Congress may from time to time ordain and es- 


‘tablish. The judges, both of the supreme and 


NOD 55, 28d a 


‘inferior courts, shall hold their offices during |. part of South Carolina, which became a portion of | Congress. The seventeenth o 


‘good behavior, and shall, at stated times, receive 
t for their services a compensation which shall not 
“be dinuinished during their continuance in otce.” 
And by artele five of the amendments thereto, it 
is provided that no person shall be “ deprived of 
life, liberty, ar property, without due process of 
law.” And yet by the fugitive slave law the ex- 
ercise of the highest judivial authority is conferred 
upon an irresponsible individual unknown to the 
Constitution. the power of deciding upon ex 
parte testimony, and without appeal, the right of 
any person who may be thrown before him to 
that ‘blessing of liberty,” to secure which the 
Constitution was ordained and established, is 
vested in a subordinate officer of an inferior court, 
with a contingent fee for his services in deciding 
against the inalienable right of all men. The me- 
morialists therefore earnestly request Congress to 
take measures for the immediate repeal of that 
Jaw, or such modification of it as may be neces- 
sary to protect the rights of freemen by conform- 
ing its operation to the principles of the common 
law and the theory of the Government. 
The memorial was ordered to lie on the table. 
Mr HALE. I have also received and been re- 
uested to present to the Senate the memorial of the 
Grand River Quarterly Meeting and Conference 
of Free Will Baptists in the State of Michigan, in 
which they say that the law commonly known as 
the fugitive slave law contravenes the law of God 
and violates the Constitution, in depriving al- 
leged fugitives of the benefit of the writ of habeas 
corpus, and appoints men to act as judges who are 
not constitutionally appointed to perform such du- 
ties, and they therefore pray for its immediate 


repeal. 
Fhe memorial was ordered to lie on the table. 
PAPERS WITHDRAWN. 


On motion by Mr. Gwry, it was 

Ordered, That Mrs. Read have leave to withdraw her 
petition and papers. 

Mr. BUTLER. I ask leave to withdraw from 
the files of the Senate, the papers of the heirs and 
legal representatives of the late John Moore, of the 
State of South Carolina. 

Mr. WALKER. I should like to hear some 
explanation of the reason for the proposed with- 
drawal. 

Mr. BUTLER. I know of no other reason 
than that the object is to prepare additional testi- 
mony. 


Mr. WALKER. While it is with great reluc- 
tance that I make any opposition to the withdrawal 
of the papers, I feel it my duty to bring the sub- 
ject to the notice of the Senate, and to express the 
opinion that there should be great caution in per- 


miuing these papers to go out of the Senate. I 


examined this case very fully when I was chair- 
man of the Committee on Revolutionary Claims, 
and I found that there was an entire misapprehen- 
sion in reference to the matter on the part of the 0 i 
claimants. Certain indents-were issued by the- is a deviation from the rule, I would not like to see 


State of South Carolina to Mr. Moore; and they 
were lost under peculiar circumstances. An attack 
was made upon him by the British and the Tories, 
who seized a portion of his property, 
the rest, these indents. 
war was over, Mr. Moore made application to the 

roper authority in the State, made proof of the 
oas, and had the indents substituted by other 
evidence which answered his purpose. That ap- 


pears clearly from the papers as certified to from : 


But 


the proper official sources in South Carolina. A 
or- 


after the death of Mr. Moore, his heirs came 


ward, under the impression that these indents’ 


had been lost, and had never been paid under the 
funding system, and considered themselves enti- 
tled to be paid for them. The claimants over- 
Jooked entirely the fact that the indents had been 
substituted by other evidence of indebtedness on 
the part of South Carolina, the 
scribed by the State to the subscription of South 
Carolina to the national debt; and, consequently, 
became funded under the funding system adopted, 
I believe, in 1795. 

I do not say there was any h 
matter. I have not the least flea that the parties 
had any intention of doing wrong to the Govern- 
ment. I think they honestly believe themselves to 


} 


and among | 
After the revolutionary cases to guard against the lapse of memory. 


and they were sub- : 


wrong about this | J ? 
j are the legislators of a great nation, we are, never- 


ie 
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the funded debt of this country. 


out, I cannot tell; but I wish thisinformation to go ©: 


upon the debates, in order that, if the papers should 
go out, and be again presented, the Committee on 
Revolutionary Claims, when they come to con- 
sider the matter, may know whether the papers 
have been returned as they were taken out. Un- 
doubtedly if they shall be returned in the condi- 
tion in which they are taken out, the will show 
precisely the state of things which I have stated, 
and will show the claim to be based upon an entire 
misapprehension. The claimants never lost any- 
thing; but the country paid the amount, for it was 
received and paid as a subscription to a loan, or 
to the funding system as adopted. 

Mr. BUTLER. I will say to the honorable 
gentleman from Wisconsin, who was chairman of 
the Committee on Revolutionary Claims, that I 
have not examined these papers; and I make this 
application with one guarantee—and it is guarantee 
enough for me; the gentleman who asks for them, 
Colonel Whaley, is sufficiently known to me to 
warrant the belief that he will make no abuse of 
them. I know nothing of the papers, but Colonel 
Whaley, whois, I suppose, attending to the claim, 
asks their withdrawal. His name and character 
are sufficient guarantees against any abuse of the 
privilege being made. 

Mr. WALKER. I will add, in addition to 
what the Senator from South Carolina has said, 
that in my intercourse with Colonel Whaley, I 
have found him to be exactly what the Senator 
from South Carolina has said of him—a gentle- 
manly person, and one in whom I would place 
great confidence. 

Mr. BAYARD. I would suggest, that under 
the statement of the Senator from Wisconsin, it 
would be well in this, perhaps, and in other cases, 
before giving leave to withdraw, or at the time of 
giving leave to withdraw the papers, that the Sec- 
retary of the Senate should be directed to have 
copies taken and filed. I therefore move, as an 
amendment to the motion, that before delivering 
| the papers to the claimant or his agent, copies be 


‘| taken, under the direction of the Secretary of the | 


Senate, and filed among the papers of the Senate. 
, Mr. BUTLER. 


f those districts in- 


; cludes that t of tk the Mol 
What shape these papers may assume if they get | ae ee 


river, which, in the revolutionary age, was the 
western border, but which is now the middle re- 
gion of the State. Atan early stage in the war 
of Independence, Herkimer,a plebeian patriot gen- 
eral, fell in repelling a British force from that 
beautiful valley; and Montgomery, one of higher 
connections, gave up his life in the attempt to 
scale the Heights of Abraham, which were the 
stronghold of the invaders. The Continental Con- 
gress decreed a monument to the memory of Her- 
kimer, but the decree yet remains unexecuted. 
New York first erased from the valley of the Mo- 
hawk the political name of Tryon, which it bore 
in honor of a British governor, and, dividing the 
region into two counties, bestowed the nameof Her- 


' kimer upon that one within whose limits he had 


I have no objection to that | 


' being done; but I assure the gentleman it is un- | 
l usual, and, therefore, 1 do not wish to see it en- . 


forced in this case upon Colonel Whaley. It 
would look something like a deviation from the 
common rule. If this leave shall be granted, I 
have no idea that any papers will come back 
here except those withdrawn and those that may 
bein addition to them. I have no idea—and gen- 
tlemen may be assured of that, that there will be 
any interpolation. There will be no perversion, 
and the papers will come back just as they are, 
unless there be some additional light thrown upon 
the subject. Therefore, I would say to my honor- 
able friend from Delaware, that as his proposition 


it prevail. 

Mr. BAYARD. I waive my motion. I meant 
no reflection on the partyin this case, but I 
thought it would be a proper precaution in all 


Leave was granted to withdraw the papers. 
f DEATH OF HON. A. H. BUELL. 


A message was received from the House of; 


Representatives, by Mr. Forney, its clerk, com- 

| of the honorable ALExANDER H. Bue, a mem- 

|i ber of the House from the State of New York, 

' and a copy of its proceedings thereon. The pro- 
ceedings were read. 


Mr.SEWARD. Mr President: Scarcely two 


| 
| of Representatives by a message announcing the 
death ofa Senatorfrom Vermont. To-day, when 
| we have not yet reached the subject assigned for 


! to us for condolence in its bereavement of a dele- 
gate from New York. So frequent are the mo- 
nitions we receive, teaching us, that although we 


theless, also subjects of a King who is not of this 


i world, and of whose kingdom there shall be no 


be entitled to payment for the lost papers; but, as I | end. 


before remarked, they overlooked the fact that 
they had been substituted by other papers on the 


i 
ii 
1i 

i 


municating to the Senate intelligence of the death . 


i weeks ago we arrested the debates of the House | 


fallen, and on the other the name of the chivalrous 
hero of Quebec. These counties, as they now 
are, after many civil changes, constitute the seven- 
teenth district, of which the deceased, ALEXANDER 
Hamitton Bue it, was the Representative. In 
the contest of organic principles which attended 
the establishment of the Federal Constitution, the 
pee le of that part of New York followed the safe 
ead and guidance of Schuyler, Jay, and Hamil- 
ton. But when, without a change of party or- 
ganization, that contest was followed by a new 
one, involving the principles of political action, 
that people came generally to the adoption of the 
benignant and comprehensive philosophy of Jef- 
ferson, and they still adhere to it as it was taught 
by himself. Nowhere, not even in that great 
statesman’s native Commonwealth, are his prin- 
ciples more highly cherished, and more firmly 
maintained, than in the region which I have 
mentioned; and not only there, but throughout the 
State of New York. We do, indeed, break into 
parties, and undergo changes of combination, as 
the American people do everywhere; but it is onl 


‘as religious bodies divide and recombine, eac 
| sect striving to get nearer to the original and com- 


mon standard of faith. 

New York, so late as the beginning of the present 
century had very few considerable institutions of 
learning. But it was the good fortune of the de- 
ceased that he was born and reared in Fairfield, in 
Herkimer county, where some settlers from Con- 
necticut had thus early founded an academy that 
has since given many eminent men to the service 
of the State. 

Mr. Bvewv’s father was short-lived, and his son’s 
patrimony was exhaustedin his education. With 
a mother and sisters thrown upon him for support, 
he engaged in the mercantile profession at home. 


' Afterwards, as capital and credit increased, he es- 


tablished from time to time branches in adjacent 
towns and counties. Ultimately, when the gold 
coast on the Pacific ocean was opened to Ameri- 


i; can commerce, Mr. Buet, without giving up any 


i. of his domestic footholds of trade, extended his 


id 


j | States. 
| discussion, the House of Representatives appeals | 


business into California, and the unpretending 
merchant of Fairfield, in New York, had also his 
crowded warehouses in San Francisco. 

It is almost needless to say that he was a man 
of probity, of assiduity directed by keen sagacity, 


i and of energy regulated by exemplary moderation. 


Nevertheless, had these been his only marked qual- 
ities, he would never have been among us here. 


! He cultivated all domestic and social and public 
: virtues, and so he won early and he steadfastly re- 


tained the respect and affection of the community 
in which he lived. They admired his fortunes, 
but they admired still more the man. 

¢¢ All who deserved esteem he made his own, 

And to be lov’d himself but needed to be known.”? 

He reached his high position, however, not ina 
day, but through the exercise of care, activity, and 
energy for many years. In 1845, he represented 
his fellow-citizens in the Legislature of New York, 
and in 1850 he was advanced to the honors of a 
Representative in the Congress of the United 
He brought to the discharge of that high 
trust the same faculties and virtues which had dis- 
tinguished him in the occupations of private life. 
He was prompt, punctual, active, and assiduous; 
conscientious in the votes he gave with fidelity to 
the principles of his constituents, and yet tolerant 
of the opinions and charitable in his construction 
of the motives of all others. He did not, indeed, 
debate. Debate in these Halls either wins a great 


New York has thirty-four Congressional dis- ;| influence or utterly wastes the speaker's power. 
lÍ tricta, according to the constitution of the present i| He exercised that calmer influence which is felt 
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by all, and the manner of which is seen by no 
Two weeks ago he hastened back from his dis- 
tant home by night, through an inclement storm, 
to assure his wife of the recovery of a child whom 
he had visited there. The disease which was to 
become mortal attended him to his chamber. He 
died yesterday morning; and although he had at- 
tained the ripe age of fifty-one years, yet he died 
without having encountered an ebb of fortune or 
of public favor. On the contrary, growing pros- 
perty and higher honors seemed to be soliciting 
him to live on. k 

I know, Mr. President, that it is customary o 
occasions like this, to speak of the touching scenes 
of death, and to offer consolation to the bereaved 


Î 


survivors—and yet,sir, Í cannotdoit. Thesesub- : 
jects seem to metoo sacred to be approached by : 


one who, like myself, is habitually engaged in the 
affairs of life, and not in the contemplation of 
death; in the strifes of the world, and not in the 
peaceful offices of religion. Iwill say, therefore, 
of the manner of the death of my late colleague, 
only this: That it showed that he had acquired 
the fortitude which enabled him to pay, as became 
a Christian, the debt which, in common with us 
all, he owed to nature. 

Of condolence with that weeping wife, on whom 
the care of his orphaned children is now exclu- 
sively devolved, and with that mother who has 
leaned on his supporting arm until she had 
passed her eightieth year with gladness, ever in- 
creasing with its increasing strength, I could speak 
only such words as human reason would suggest. 
I know full well that the light which reason throws 
into the darkness of souls oppressed by such griefs 
as theirs, is only as the borrowed light of the moon 
and stars. They know better than I could tell 
them how to look further and higher for a purer 
and holier illumination. 

Mr. President, what belonged to others to do; 


all that they could do on this sad occasion, has 
The bereaved partner of the deceased jj 
; tune, and a man of active industry, his sympathies 


been done. 
has closed his eyes with her own gentle hands, | 
and ministering friends, with scarcely less of ten- | 
derness, have invested his perishing form with such 

habiliments as befit the grave. His colleagues from 

New York, all of them, from Manhattan Island, ! 
with its towers and temples lost behind the masts | 
of domestic and foreign commerce, to Niagara, | 
screening his majesty in primeval forests, have at- | 
tended that sad mourner and the precious burden || 
she conveys to the place of departure from the | 
capital. nd this morning before the sun had 


risen, accompanied by as many of those colleagues || 
as could be spared from public service here, the pro- || 


cession was already on its way to the desolated | 
mansion of the deceased , where sorrowing kinsmen 
and life-long friends will be in waiting to receive 
those precious remains and consign them to their 
final rest. 

The House of Representatives has paid an un- 


‘ propriate duty for me to join in seconding the res- 
‘olutions before the Senate, and to pay a merited 


charge of the duties of our respective positions; 


ji but his character had previously been sufficiently |! 


known to prepare me for an appreciation of the | 
gentle amiability, united with firm purpose and | 
unbending integrity, which marked his life. 

And I shail ever look back with satisfaction to 
the intercourse, brief as it has been, which I have 
enjoyed with my deceased colleague; and I can 
never fail to associate the idea of integrity, of en- 
ergy, of firmness, and of gentleness, with the name ; 
of Arexaxper HAMILTON BUELL. 

Mr. President, I second the resolutions which 
have been read. 

Mr. HAMLIN. Mr. President, it is an ap- 


tribute to the worth and memory of the deceased. | 

1 became acquainted with Mr. Buett at the com- | 
mencement of his Congressional term, and during | 
the whole time have lived with him in the same | 
family. Our relations were of an intimate and : 
most friendly character. The announcement of 
death, always startling, comes to me, almost, as 
invading the sacred circle of my own household, 
and | feel that I should perform one of the last 
duties the living can pay the dead. 

In all the relations of life Mr. BveLL acted well 
his part. His constituents were fortunate in their 
Representative. He was a man of quick percep- i 
tions, and great promptness and energy in their | 
execution. Whatever affected the interest or pro- 
moted the welfare of those whom he represented, 
was sure never to escape his care and attention. 
He represented truly the principles and sentiments 
of his people, and while always maintaining his 
own opinions with great firmness, he was cour- 
teous to his opponents, and conceded with frank- 
ness to all the same right of opinion which he 
claimed and exercised for himself. Though a par- 
tisan in Democratic principles, he was no bigot in 
practice. He was strongly attached to the indus- 
tria] classés, and sought to elevate them without 
pulling others down. The maker of his own for- 


were with those who toil. If his constituents shall | 
find another who will be equally faithful, able, and 
true to their rights, then will they be fortunate in- 


| 
deed. | 


_ Asa husband, father, and son, Mr. Burt. was 

a most éstimableman. Always kind and affection- ; 
ate, his care was to make his home pleasant, and | 
those dependent upon him happy. He seemed to 
live in and ‘for a devoted and loving wife and his 
little children, and all was bright and promising in 
the future. He had been to his home for the pur- 
pose of bringing and having with him one of his 
children, whose health was somewhat impaired. i 


' He returned but two weeks since, with the elements 


of that disease in his system which has terminated 
so fatally. If unceasing watching at his couch, ; 


and the deep solicitude of an anxious, devoted wife, ' 


: soothing all his pains, and administering to all his | 
affected tribute of panegyric to his memory. All || a pita Sholly re. 


wants, as none but a wife can do, and wholly re- į 


that remains for us to do, all that we can do here, HI gardless of self—if all this could have rescued the 
is to respond to that tribute, as I know we shall do | deceased from death, he surely would have re- 


with the sincerity of sorrow and of sympathy, and |i 


then to show not only our respect for the deceased, `; 
but also our reverence for the great Power who hath ‘| 
thus suddenly called him away from among us `i 
into the Divine presence, by abstaining for a day | 
from the cares and the thoughts of this world, and : 
devoting that brief period to meditations befitting |, 
those who have been thus touchingly admonished ' 
that they are journeying to a world where death , 
cannot enter, and where, to those who have quali- | 
fied themselves for a gracious reception there, by | 
faith and penitence for errors committed here, sor- į 
row can never come. 

I offer the following resolutions: 


Resolved, That the Senate mourns the death of the Hon. 
ALEXANDER H. BTELL, late a member of the House of Rep- | 
resentatives from the State of New York, and tenders to his | 
relatives a sincere sympathy in this afflicting bereavement. 

, Resolved, As a mark of respect for the memory of the de- 
ceased, that the Senate do now adjourn. 


Mr. FISH. Mr. President, I rise to second 
the resolutions offered by my colleague, not to add | 
4 word to the just and faithful tribute which he has ; 
paid to the memory of a true man, but to express ` 
my concurrence in what he has said of the charac- | 
ter of our deceased associate; to join my voice | 
with his in testimony of departed worth, and in 
sympathy with bereaved family friends. *i 
_My personal acquaintance with Mr. BveLL dates | 
only from the period when we met here in the dis- | 


impressive are the teachings of Providence, and 


| 
mained for years of usefulness and honor. How 
: 7 | 
how inscrutable are His ways! A mother mourns | 

i 


i a dutiful son, a wife the partner of her bosom, and 


orphan children a doting father. Who can tell | 
the desolation of home and the pangs of an almost | 
broken heart? This is a circle into which the ; 


kindest friend cannot obtrude; these are griefs | 


which human sympathy cannot reach. The heart | 
must be left to its own communings, with a firm 
reliance on 
“ Him who tempers the wind to the shorn jamb.” 

His remains were taken this morning from his 
lodgings in this city, followed by his widowed, 
mourning, and stricken wife and orphan children, 
accompanied by the delegation of his State and 
other friends to the depét. They are now on! 
their way to New York in charge of the Sergeant- 
at-Arms of the House, and a committee selected 
for that purpose, there to be met and mourned by 
those who knew him best, and there to repose his 
ashes in the soil of his native State; a State which 
honored him, and to which he wasan honor. He 
was a dutiful son, a devoted husband, an affec- 
tionate father, an honest and a good man. What ! 


more ennobling can be said of the living or the |, 
: |, and nays called, we might get into a scene here 
|, that would not be very pleasant immediately pre- 


dead ? 
The resolutions were unanimously agreed to; 
and the Senate adjourned. 


i the select committees of last session. 


i Mr. JONES. 


| HOUSE OF REPRESENTATIVES. 
Mownay, January 31, 1853. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 
The Journal of Saturday was read. 


CORRECTION OF THE JOURNAL. 


Mr. STANLY. Irise to a correction of the 
Journal. The Journal refers to a point of order 
made by me with reference to the existence of 
I ask that 
the resolution recommitting to the standing and 
select committees the matters unreported upon last 
session, to which the Speaker referred in his de- 
cision, may be spread upon the Journal. I sup- 
pose there wili be no difficulty in doing it, and it 
presents the whole point. 

The SPEAKER. Itis competent forthe House 
to order it to be done. 

Mr. STANLY. Then I move to amend the 
Journal by inserting that resolution, under which 
I maintained the committees were still in existence. 
It is but four or five lines. 

The SPEAKER. The Journal, the gentleman 
will observe, refers very specifically to that resolu- 
tion. l 

Mr. STANLY. Well, I want the resolution 
itself there, so as to make it still more specific. 

The question was then taken on Mr. STANLY’s 
motion, and it was agreed to. 


BAIL IN CIVIL CASES. 


Mr. JONES, of Tennessee. I now ask the 
unanimous consent of the House to take from the 
Speaker’s table Senate bill No. 582, I think itis, 
concerning bail in civil cases in the District of 
Columbia, not for the purpose of putting it upon 
its passage, but that it may be made the special 
order for to-morrow at one o’clock. This is a 

` ease of peculiar hardship, and I hope there will be 
no objection to my, motion. 

Mr. SWEETSER. I object. 

Mr. JONES. I move to suspend the rules, to 
enable me to submit the motion. 

Mr. SWEETSER. I objected beeause I desire 
that the bill shall be referred to the Committee on 


Prayer 


nı the Judiciary. 


| [Cries of * Order !??] 

The SPEAKER. The gentleman must re- 
member that discussion is not in order. The bill 
has not yet been taken up. The motion is to sus- 
pend the rules for that purpose. 

Mr. SWEETSER. On that motion I call for 
the yeas and nays. 

| The yeas and nays were not ordered. 

| The question was then taken on Mr. Jonzs’s 

i motion, and (two thirds voting in the affirmative} 
the motion was agreed to, and the rules were sus- 
pended. 

The bill was then taken from the Speaker’s ta- 
| ble, and read a first and second time by its title: 

© An act concerning bail in civil cases in the District of 
Columbia.’ 

Mr. JONES, of Tennessee. I now move that 
the bill be made the special order of the day for 
to-morrow at one o’clock, and upon that motion, I 
demand the previous question. 

Mr. SWEETSER. Is it in order to move to 
refer the bill? 

The SPEAKER. It is not in order until the 
| demand for the previous question has been dis- 
, posed of. 
| Mr. HALL. 


Is it in order to move to put the 
: bill upon its passage? 

Mr. STANLY. I hope the gentleman from 
: Tennessee will let it be put upon its passage. 

: ‘Phe SPEAKER. If the motion to make the 
| bill the special order is voted down, the question 
; will be upon the engrossment of the bill. 


| Mr, CARTTER. I move that the bill be put 


, upon its passage. 
i The SPEAKER. The motion ofthegentleman 
_ from Tennessee is to make the bill the special order 
i for to-morrow; and upon that he has demanded 
i the previous question. 
F will state to gentlemen the 
i reason why I do not move to put the bill upon its 
passage now. There is another business to come 
efore the Honse this morning, and if we should 
attempt to put the bill upon its passage, and seri- 
ous opposition should be made to it, and the yeas 


i eéding the business that ia‘to follow. I hope, 
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to zo over, and be made the special order for to- ; 
morrow, 

The question was then taken on Mr. Jones’s 
motion, and it was agreed to, and the bill was 
made the special order of the day for to-morrow. 

Mr. JONES. I move to reconsider the vote 
last taken, and to lay the motion to reconsider 
upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 


OBITUARY, 


Mr. JENKINS. Mr. Speaker, no response to 
the name of ALEXANDER H. Busu will again be 
heard from him in this Hall! If he be called he 
will not answer, for he has gathered his mantle 
around him and laid him down to rest. 
Representing adjacent districts as we did, sitting 
at the same table as messmates here, and enter- 
taining opinions in many respects quite similar, it 
was natural that feelings of attachment should 
grow up—friendship, which we like to lean upon, 
and which gradually become a part of our own 
existence. When these ties are sundered by death, 
the life and character of the departed voluntarily 
tise up as never-perishing memorials before us. 
Mr. Brevi was born on the 15th day of July, 
1801, in the town of Fairfield, county of Herki- 
mer, and State of New York. Deprived, by death, 
of his father at a tender age, maternal care and 
affection superintended his moral and intellectual 
training until the age of fifteen, when he was with- 
drawn from the academic school, in his native 
village, and placed as a clerk in the store of a rep- 
utable merchant of that town. Here his extraor- 
dinary capacity for trade soon disclosed_ itself, 
and when he attained his majority his discreet 
employer found it for his own advantage to re- 
ceive him as his partner. This was the place in 
which the father of Mr. BveLL, in his lifetime, had 
pursued the same business; and the enterprising 
son, with no other capital of his own to commence 
with than his good name, began the occupation | 


of his choice as principal dealer, and pursued it ; 


with unsurpassed assiduity and vigor. This em- ; 


ployment he continued to carry on at his native 
place, and made it the chief business of his life. 


to be heard, but he was ambitious to understand 


and perform his whole duty. The record of his | 


votes, Mr. Speaker, in the State to which he 
belonged and of this House, bear witness to the 


fidelity and ability with which he carried out the 


important trusts reposed in him. He represented 
a liberal, a virtuous, an intelligent constituency, 
and the record of his whole life designates him as 
a fit representative of that constituency. Such 
men are exemplars for the rising generation, and 
fill up an unobtrusive but instructive page in the 
history of our country. 

But he has gone. An aged and deeply-afflicted 
parent, a wife disconsolate, children not yet old 
enough to realize their loss—filling up a range of 
years from infancy to eighty—are deprived of 
their main staff, standing in the relationship of 
son, husband, and father. Tears must be shed; 


anguish endured; but as we look with fond de- |; 


light through the intervening shower, to some dis- 
tant spot, lighted by sunshine, so may the afflicted 
see through, and beyond this vale of tears, the 
fairer land, illumined and consecrated to a higher 
and happier state of being. 

Mr. Speaker, I offer the following resolutions: 

Resolved, That this House has received with deep sensi- 
bility the announcement of the death of the Hon. ALEXAN- 
DER H. BUELL, a member of this House from the State of 
New York. 

Resolved, That this House tenders to the family of the 
deceased the expression of its sympathy on this afHicting 
event, and as a testimony of respect for his memory, will 
wear the usual badge of morning for thirty days. 

Resolved, That the Clerk of this House be directed to 
communicate a copy of these proceedings to the family of 
the deceased, and also to the Senate. 

Resolved, That as a further testimony of respect for the 
deceased, this House do now adjourn. 


Mr. IVES. Mr. Speaker, Death has once 
more invaded our ranks, and taken from us one 
with whom we have met from day to day in this 


Hall—one who has faithfully and diligently at- || 


tended to the discharge of the duties of the im- 
portant station which he has so ably filled. By 


| amenity of manners and kindness of disposition, || 


_ Mr. BueLL was endeared to a large circle of friends, 
to whom he was ardently devoted. By habits of 


© untiring industry, punctuality and promptness in |; 


l. business transactions, he won the confidence ofall 


In 1845, Mr. BveLL was honored with a seat in | with whom he had dealings, and secured a com- 
the Legislature of his native State, and in the : petence for himself and family, in which relatives 
autumn of 1830, the electors of the Seventeenth | 


and friends shared liberally. “The village in which | 


Congressional district, composed of the counties 
of Herkimer and Montgomery, made choice of 
him as their Representative in Congress. He took 
his seat, conscious of the rectitude with which 
he should perform his legislative duties, and with 
a determination that no efforts on his part should 
be wanted to carry out his long-cherished opin- 
ions of political rights and public policy. He 

laced a high value upon the acquaintances which 
fe made at the capital of the nation, and the 
amenity of his deportment recommended him to 
the favorable consideration and respectful regard 
of all who knew him. 

About three weeks ago, Mr. 
home by the ill health of one of his children. On 
his return here, a fortnight since, he found himself 
overcome by fatigue, and somewhat afflicted by 
disease. At first, medical aid seemed to promise 
a speedy cure; but disorder succeeded disorder, 
holding on wi ` 
physicians could arrest the malady. I will not 
undertake, Mr. Speaker, to describe the dreary 
passage which leads from the abode of health to 
the tom 
care of friends, the unremitted and most anxious 
attention and heroic devotion of his accomplished 
and affectionate wife, were unable to save life; and 
on Saturday night last, at twenty minutes past 
three o’clock, our colleague, with Christian resig- 
nation, and in the consoling hope of a higher and 
happier state of existence, closed his eyes upon 
the scenes of this world. 

As aman of business, Mr. Bue had but few 
equals. Possessing the rare combination of prompt- ; 
itude and prudence, the advantages of a profitable : 
investment ‘were seldom overlooked, whilst he | 
carefully avoided the temptations of fruitless spec- : 
ulation. Whatever he undertook prospered under | 

| 


Bue. was called 


his management. From poverty he arose to wealth 
and affluence. The poor received his attention, | 
science shared his bounty, relatives his affection | 
and his aid, friends his hospitality, religion his 
countenance and support. | 


th such tenacity, that no skill of his | 


b. Eminent medical ability, the assiduous - 


he long resided bears unmistakable marks of his 
public spirit and benevolence. ae 


i 
This is a suitable occasion for calm considera- |: 


tion. A time when we may profitably reflect upon 


the sad scenes so often occurring in the Chamber, ‘' 


when the grim messenger, with unrelenting grasp, 
seizes its victims, and tears them from all their 


endearing associations, causing the deepest anguish | 


to take hold of surrounding friends. Could the 
strong ties of friendship bear one aloof from the 
death struggle, then had not we at this time had 
these solemn rites to perform. Could affection, 
strong and abiding, have sustained any one, then 
would not the subject of these resolutions have 
been thus saddenly numbered with the dead. We 
may shed the tear of sympathy with those most 
sorely afflicted by this unexpected bereavement; 
we may and ought to condole with the family of 
the deceased, and manifest our anxious desire to 
assuage the bitterness of their grief, by suitable 
words and appropriate action, as individuals and 
as a legislative body; but at the same time feel 
that we come far short of touching the secret 
moving spring that stamps upon their minds that 
feeling of desolation which no language can ex- 
ress. 

l: p While reflecting upon the departure of one of 
| our number, the thought is brought home to each 
: of us, that death draws near, and in a short time 
will overtake us. Soon we must encounter the 
: King of Terrors, and fall into his cold embrace. 
:, How appropriate on this occasion to consider that 
|, it is appointed to man once todie. But whatisit we 
! call death, and usually so much dread? Is it to 
' cease to exist altogether, or merely to change the 

mode of being? Those favored with the precious 

Bible cannot consider it as the end of being, but 
: the separation of the mental existence from the 
: physical ; l t 
; to the body; the separation of the immaterial from 
i the material—the immortal from the mortal; the 


Í 
i 


i 


; the loosening the ties that bind the soul | 


` conscious existence of the living vital principle, | 
| apart from the flesh and bones that now encase it. |; 


In the halls of legislation he was not ambitious || This mysterious tie that binds together our com- 


plex nature, though little understood, fs neverthe- 
less subject to be broken. The evidences of the 


|| fact cluster thick around, and stand out promi- 


‘nently on eitherside. To these we cannot, if we 


would, shut our eyes. Hence arises the natural 


i: 
l; 
i! 
1 


suggestion to forecast and prepare for an event so 
important, and at the same time so certain. To 
loose our hold of every earthly object, and launch 
into a world untried and unknown, is fraught with 
consequences of the highest moment that can en- 
gage the attention of the human mind. May He 
to whom the future, the present, and the past are 
| alike known—who hath given and perpetuated our 
| being—kindly aid us to walk in wisdom’s paths, 
| that we may ay and peacefuily resign our 
li breath into His hands when the summons shall 
|; arrive. 
| Mr. IVES then offered the following resolution: 

Whereas the family of Mr. Boru having determined to 
proceed to-day to New York, with his remains for inter- 
inent, and the Speaker of this House having designated a 
committee to accompany them: 

Resolved, That the Clerk of this House be directed to pay, 
out of the contingent fund of this House, and place at the 
disposal of said committee for the funeral expenses of the 
Hon. ALExanpeR H. BUELL, a sum equal to that usually 
expended in such cases, to be ascertained and drawn for 

_ by the committee. 

By general consent the question was first taken 
upon Mr. Ives’s resolution, and it was adopted. 

Mr. Jewnkins’s resolutions were then unani- 
mousty adopted, and 

The House thereupon adjourned until to-mor- 
row, at twelve o’clock, m. 


IN SENATE. 
Tuespay, February 1, 1853. 

Prayer by the Chaplain, Rev. C. M. BorLER. 
The PRESIDENT pro tem. laid before the Sen- 
| ate a comntunication from the Acting Secretary of 
the Treasury, in answer to a resolution of the Sen- 
ate for information as to quantity and kind of coal 
contracted for by that Department or its agents; 
aval 


| which was referred to the Committee oa 
Affairs. 


PETITIONS, ETC. 


| Mr. SEWARD presented resolutions of the 
| Legislature of New York in favor of intercession 
in behalf of Francisco and Rosa Madiai; which 
were referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. ` 
Also, a petition of the Niagara Falls and Lake 
ii Ontaria Railroad Company, praying the right of 
way through the military reservation at Fort Ni- 
ara; which was referred to the Committee on 
Public Lands. 

Also, two petitions of residents of New York, 
| praying that measures may be taken to secure to 
|, American citizens abroad the rights of conscience 
` and of public worship; which were referred to the 
|| Committee on Foreign Relations. ` 
|, Also, two petitions of citizens of New York, 
| praying an extension of Uri Emmons’s patent for 
|. a planing machine; which were referred to the 
|! Committee on Patents and the Patent Office. 

Also, a petition of citizens of Joe Daviess coun- 
i! ty, Ilinois, praying that the Iaw for the delivery 
i’ of fugitives from. service or labor may be speedily 
i; repealed; which was ordered to lie on the table. 
| Mr.SEWARD. I submit the petition of Dan- 
l jel Drew, Robert W. Kelly, and Isaac Newton, of 
|| the State of New York, very extensive proprietors 
| of steamboats, in which they urge that the law 
| passed at the last session for the regulation of 
i, steamboats is oppressive, and an act of improper 
legislation, for various reasons which they assign; 
li E shall not detain the Senate with stating them at 
‘| length. Their reasons are briefly these: First, 
| they think there was no sufficient occasion for the 
i passage of an act on that subject; second, the de- 
ii tails of that act are, as they think, an entire de- 
i parture from the principles which have regulated 
© Congress and State Lagislatures in acting upon 
| such subjects heretofore; third, the law is partial 


il 
f 


‘land unjust; and fourth, the act will defeat itself, 
il and will not accomplish the objects which it has 


in view. These petitioners do not ask for the 
repeal of the act, but they ask, for reasons which 
: they assign, that it may be suspended for nine 
months, until the regulations which are to be 
' adopted in pursuance of its provisions shall have 
‘been determined, and notice given so that the 
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parties to be affected may understand them. The | 
subject is one of exceeding interest, and I am sure | 


day, I supposed that there was some understand- 
ing between them that this bill should be taken 


that it will give pleasure to the Committee on || up at an early day; and I believe that honor- 


Commerce to consider these objections. 
that the petition be referred to that committee. 
The motion was agreed to. 


Mr. SEWARD. I present the petition of John 
Dougherty, of the State of Pennsylvania, in which 
he proposes the construction of a railroad from 
the Atlantic to the Pacific States, upon principles 
which have not been developed here. The main 
one is, that the funds for the construction of the 
railroad shall be provided for by certificates of 
deposit issued by Congress, to be made a circu- 


lating medium and a lawful tender, and to be ab- | relation to it by what I shall find evolved in the , 


r leted. | : a 
sorbed by the profits of ihe road when; comple lf Senator from Massachusetts having manitested 


i| this desire, the bill should be postponed, at least 


He also thinks this railroad between these two 
important regions should be made on a scale com- 
mensurate with its objects, and that, therefore, it 
should have eight rails instead of four, and that : 
each car should have double the usual number of | 
wheels. There is much ingenuity,and so far as 
I can see, some considerable invention in the sug- 
gestions which he makes. As the subject is un- 
der consideration, I ask that the petition may lie 
on the table. 

The petition was ordered to lie on the table. 

Mr. HAMLIN presented a petition of G. W. 
Pickering and others, presidents and cashiers of 
banks in Maine, praying a reduction of the stand- 
ard value of silver coin as a remedy for the scar- 
city of silver change; which was referred to the 
Committee on Finance. 

Also, the petition of Gustavus G. Cushman, and 
the petition of the heirs of Thomas Bartlett, two of 
the civil possé called out by the Government of the 
State of Maine, during the disturbances on the 
northeastern boundary in 1839, praying indemnity 


for sufferings in consequence of their capture and |; 
imprisonment; which were referred te the Com- , 


mittee on Foreign Affairs. 

Mr. BRODHEAD presented the memorial of 
Henry Bohlen and others, importing merchants of 
Philadelphia, praying that the Secretary of the 
Treasury may be directed to refund any excess of 
duty that has been or may hereafter be illegally 
exacted; which was referred to the Committee on 
Finance. 

Mr. DODGE, of Iowa, presented a resolution 
of the Legislature of lowa, in favor of the estab- 
lishment of an additional land office in the northern 
part of lowa; which was referred to the Com- 
mittee on Public Lands. 


| 


Mr. RUSK presented the petition of Joel Haw- 
kins, a Cherokee Indian, praying to be allowed 
the benefit of the acts of the 28th September, 1850, 


and the 27th February, 1851; which was referred | 


to the Committee on Indian Affairs. 
Mr. CHASE presented a petition of citizens of 


the United States, praying that the homestead bill Jj 


may become a law; which was ordered to lie on 
the table. 

Mr. SHIELDS presented the petition of Robert 
Cain, praying that his pension may commence 
from the date of his discharge; which was referred 
to the Committee on Pensions. 


WAREHOUSING SYSTEM. 

Mr. HUNTER. I hope Iam not asking too 
much of the Senate when I ask them to take u 
this morning, during the morning hour, the bill *to 
extend the warehousing system, by establishing | 
private bonded warehouses, and for other pur- | 


poses.” I think it can beacted on and disposed of | 
during the morning hour; but if it gives rise to 


\ 
i 
| 


I move |! able Senator has a desire to be present when the 


: bill shall be taken up for discussion or action. I 
| would suggest to the honorable Senator from Vir- 
: ginia, that in the absence of the Senator from 
i Massachusetts, it would be better to lay the biil 

over until to-morrow morning. I presume the 
` absence of the Senator from Massachusetts is 


entirely accidental. This bill relates to a subject : 


with which I do not profess to be acquainted, and 
I do not expect to participate in the discussion of 
jit. I shall be guided altogether in my course in 


| discussion by other gentlemen; but | think the 


| for one morning, so as to give him an opportunity 


to be present. 
Mr. HUNTER. 
chusetts desires to be present, of course I shall not 


press the motion; but it has been postponed two ` 
or three times for him, and I had supposed thathe . 


did not care to be present. 
Mr. MILLER. I would state to theSenator 
: from Virginia, that] know the Senator from Mas- 
: sachusetts desires to be present. 
Mr. HUNTER. Then I will not press my 
motion. 


DANIEL RENNER. 


The Senate proceeded to consider the bill for the | 


‘relief of John F. Callan, administrator of Dan- 
iel Renner, deceased,” which had been returned 
from the House of Representatives with an amend- 
ment. 

Mr. ADAMS. The amendment of the House 


is merely a verbal one, striking out the name of || 
the administrator and inserting the widow, and I 


move that the Senate concur in it. : 
The amendment was concurred in. 
JIM CAPERS, 


It 


the relief of Jim Capers,” which had been re- 
turned from the House of Representatives with 
an amendment. 


pension of eight dollars per month, in lieu of the 
allowance of nine dollars per month by the ori- 
ginal bill. I move that the Senate concur in that 
amendment. 

The amendment was concurred in. 


REPORTS FROM STANDING COMMITTEES. 

Mr. SHIELDS, from the Committee on the 
District of Columbia, to which the subject was re- 
ferred, reported a joint resolution in relation to 
bridges across the Potomac river; which was read 
and passed to the second reading. 

Mr. GEYER, from the Committee on Pensions, 
| to which was referred the bill from the House of 
| Representatives for the relief of Mary Bawry, 
reported it without amendment. 

He also, from the same committee, to which 
was referred the petition of Thomas Foster and 
others, submitted a report, accompanied by a bill 
supplementary to an act approved th July, 1838, 
entitled ‘* An act granting half pay and pensions to 
certain widows;”’ which was read and passed to a 


rinted. 


Dole, a surgeon in the revolutionary war, praying 


discussion, | shall be willing to lay it aside when | 


the special order comes up at one o’clock. I hope ; 
the Senate will indulge me in this request. I have 
put the bill off from day to day, to suit the con- 
venience of members. I assure the Senate that it ` 
is a matter in which the commercial community | 
take a deep interest. lam daily receiving letters | 
in reference to it. A fire lately occurred, or was _ 
near occurring, 
lic warehouses on which there was no insurance. | 
This produced a movement amon 
community in regard to this mat 
it important that we should act on it one 
the other. I hope the Senate will take it Hig gi 
Mr. BELL. 1I wish to suggest to the honor- 
able Senator from Virginia, that the Senator from 
Massachusetts [Mr. Davis] takes a considerable 
interest in this matter. From remarks made by 
him, and by the Senator from Virginia, the other 


ter, which makes | 


which threatened one of the pub- 


g the commercial :; 


commutation pay, asked to be discharged from the 
further consideration thereof, and that it be referred 


was agreed to. 


was referred the petition of James Corrigan, a 
soldier in the late war with Mexico, praying an 
increase of pension, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to which 
were referred the petition and accompanying pa- 
pers of Hugh W. Dobbin, of Geneva, New York, 
praying a pension for military services, submitted 


be printed. 

He also, from the same committee, te which 
the following bills from the House of Representa- 
lives were referred, reported them back without 
amendment: 


If the Senator from Massa- | 


The Senate proceeded to consider the bill ‘for | 


Mr. ADAMS. The amendment is to insert a | 


second reading. The report was ordered to be . 
Mr. JONES, of Jowa, from the Committee on : 


Pensions, to which was referred the petition of | 
Burnett W. Dole, son and heir-at-law of Enoch | 


| to the Committee on Revolutionary Claims; which ` 


He also, from the same committee, to which | 


an adverse report thereon; which was ordered to -: 


An act for the relief of Aaron Stafford. 

Mr. WELLER, from the Committee on Pen- 
sions, to which were referred the following peti- 
tions, submitted adverse reports thereon; which 
were ordered to be printed: 

Petition of Jabez Rogers, praying a pension for 
Services in the late war with Great Britain, in 1812. 

Petition of Louisa E. Merrill, widow of Captain 
M. E. Merrill, praying a renewal of her pension. 

Petition of Abner Hancock, of Pennsylvania, 
praying an extension of his pension for services 
and a wound received in the war of 1812. 

Petition of John H. Scruggs, praying a pension 
': in consideration of his services during the Florida 
war in 1812. 

Petition of Roger Pinckney and Susannah 
1! Hayne Pinckney, heirs-at-law of Richard Shu- 
brick, praying compensation for the services of 
said Shubrick during the revolutionary war. 

Petition of Henry Allen, praying to be allowed 
arrears of pension. 


COMMITTEE ON PRIVATE LAND CLAIMS. 
: On motion by Mr. DOWNS, it was 


Ordered, That the President pro tem. appoint a member to 
fill the vacancy in the Committee on Private Land Claims, 
occasioned by the expiration of the term of service of Mr- 
CaTHCART. 


Mr. Perrtir was appointed. 


ZADOCK C. INGRAM. 

Mr. DODGE, of Jowa, by unanimous consent, 
i| asked and obtained leave to bring in a bill for the 
l| relief of Zadock C. Ingram; which was read a first 
‘and second time by its title, and, with the accom- 
|| panying papers, referred to the Committee on the 
i| Post Office and Post Roads. 

GENERAL HERKIMER. 

|| Mr. SEWARD, by unanimous consent, asked 
` and obtained leave to bring in a joint resolution in 
| honor of Brigadier General Nicholas Herkimer; 
i. Which was read a first and second time by its title, 
and referred to the Committee on Military Affairs. 


WILLIAM AND MATTHEW MOSS. 

Mr.RUSK. The Committee an the Post Office 
and Post Roads, to which was referred the joint 
_Yesolutien from the House granting the petition 
.. of William and Matthew Moss, have had the same 
under consideration and have instructed me to 
report it back, and recommend its passage. It is 

recisely similar in its terms to a bill that has 
| been passed by the Senate, and been sent to the 
Hove, where it cannot be reached. Fhe passage 
| of this joint resolution will supersede the necessity 
| of the House acting upon that bill. I move that 
it be considered now. 

The motion was agreed to; and the Senate, as 
m Committee of the Whole, proceeded to consider 
‘| the joint resolution. It proposes to direct the 
|| Postmaster General to adjust and settle the ac- 
¡i counts of William and Matthew Moss, contractors 
for carrying the mail on route No. 5,991, at the rate 
of $1,500 per annum, from July 1, 1850, in the same 
manner as if that sum had been the consideration 
stipulated in the contract, instead of the sum of 
$700, for which their bid was erroneously made 
and the contract executed. 

The joint resolution was reported to the Senate 
‘| without amendment, ordered to be read a third 
'| time, read a third time, and passed. 


MOSES OLMSTEAD. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whieh were referred the petition and 
documents in relation to the claim of Moses Olm- 
stead, reported a bill for his relief; which was read 
a first time, and ordered to a second reading. The 
report was ordered to be printed. 

The bill was read a second time by unanimous 

. consent; and on motion by Mr. W ane, the Senate, 
` as in Committee of the Whole, proceeded to its 
| consideration. It proposes to direct the Secretary 
: of the Interior to place the name of Moses Olm- 
i Stead upon the list of invalid pensioners, and to 
: eause to be paid to him during his natural life, the 
| sum of eight dollars per month; the pension to 
; commence on the 20th day of January, 1853. 
The bill was reported to the Senate without 
|; amendment. 
Mr. DAWSON. I beg to be permitted to add 
|: a Section to that bill, and I ask the attention of the 
ii Senate to it, and particularly that of the Senator 
: from Ohio. It is: 


| in the late war with Great Britain; and 
r 
! 
l 


| 


1853. 
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That the Secretary ofthe Interior be autharized and 


the iate Lieutenant Colonel Lewis Craig, of the United 
States Arny, who was killed in Calitarnia about the firstday 
or tine, 1232, on the pension rofl, at the rate of one halt the 
pay her husband was receiving at the time of bis death; 
this allowance to commence trom the said first day of June, 
Js, and w continue during her widowhood; and should 
she marry again, or die while her daughter, now living, 


shall be a minor, the same allowance shali be made to said | 


daughter during her minority. 


The Committee on Military Affairs have con- 
sidered this matter, and they think the proposition 
is a just and proper one. It will be recollected 
that Lieutenant Colonel Craig was killed in Cali- 
fornia, in June last, by some deserters in the 
wilderness; and he left a family who are entitled 
to be placed on the pension roll on the same prin- 
ciple as the widow of Major Dade, Captain Gard- 
ner, and others. [trust there will be no objection 
to the amendment, for I can assure the Senator 
from Ohio that it is for the relief of a most worthy 

erson, and that if itis made to this bill it will 
Insure its passage through the House of Repre- 
sentatives. 

The amendment was agreed to, and the bill as 
amended was ordered to be engrossed for a third 
reading, and was read a third time and passed. 

The title was then amended so as to read, ‘A 
bill for the relief of Moses Olmstead and Mrs. 
Elizabeth Craig.” 


LIMITATION OF CRIMINAL ACTIONS. 
Mr. UNDERWOOD. I ask the unanimous 
consent of the Senate to submit a resolution and 
to introduce a bill, which I desire to have referred 


to the Committee on the Judiciary. The act of; 
April 30, 1790, relating to the punishment of cer- | 


tain crimes against the United States, limits the 
finding of an indictment and the prosecution of 
offenders, in all cases of capital offenses, except 
murder and forgery, to three years, and then there 
is a limitation of two years put upon larceny 
and other offenses not capital. 
officers of the Government, that under the provi- 
gions of that act, a large portion of the offenders 
escape. I wish to submit to the Judiciary Com- 
mittee a bill to repeal the thirty-second section of 
that act, and a resolution of inquiry, which I hope 
it will also take into consideration; and if it rejects 
the bill, that it will seriously consider whether the 
thirty-second section of the act does not deserve 
some modification. I nope that the resolution, as 
it is one of inquiry, will be acted upon now, and 
that the bill may also be received and referred. 

The bill was read a first and second time by its 
title, as follows, and referred to the Committee on 
the Judiciary: 

« A bill to repeal the thirty-second section of the act ap- 
proved the 30th of April, 1790, entitled ‘ An act for the pun- 
ishinent of certain crimes against the United States.’ ” 


The resolution is as follows: 


Resolved, That the Committee on the Judiciary be in- | 


structed to inquire into the expediency of repealing the 


thirty-eecond section of the “ Act for the punishment of cer- * 
tain crimes against the United States,” approved April 30, 


1790, so far as the same prescribes a limitation ofthree years 
within which indictment for capital offenses other than 
murder and forgery, shall be found by a grand jury, and pros- 
ecuted, and a limitation of two years within which an in- 


dictment or information for offenses not capital, are to be 
found and prosecuted. 


The resolution was adopted. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the bill from the Senate 
concerning bail in civil causes in the District of 
Columbia; and 
Reilly. 

The Clerk also announced that he was desired 
to request the Senate to furnish the House of Rep- 
resentatives with a certified copy of the bill entitled 
“An act directing a survey and estimate of the 
‘ coat of constructing a canal basin at the terminus 
‘of the Chesapeake and Ohio canal, in George- 


‘town,”’ the said bill having been mislaid since it ` 


was received from the Senate. 
LIST OF DEAF MUTES. 
Mr. MILLER. 
lowing resolution: 
Resolved, That the Secretary of the Interior have pre- 
red by the Superintendent of the Census a liat of the deaf 
mutes in the United States, and that five hundred copies 
thereof be printed for the use of the Senate, and five copies 
for each institution of the deaf and dumb in the United 
Btates. 


I ask the unanimous consent of the Senate to 


Iam told by the | 


an act for the relief of Barbara : 


I beg leave to present.the fol- . 


a j T tye + Piers S | 
re- |! consider the resolution at this time. 7 |! i iai 
quired to place the name of Mrs. Elizabeth Craig, widow of | n I will merely li Mr. BRODHEAD. I would like to Inquire of 


state, that the institutions for the education of the 
deaf and dumb, in the United States, have long 


been desirous of obtaining a correct list of this — 


unfortunate class throughout the country. The 
census contains that list, and it will be of great 
advantage to those institutions to have it. The 
object is to seek out those persons, in order to give 
them proper instruction. 

The PRESIDENT. 
consent to consider the resolution at this time. 

Mr. BAYARD. I object. 

The PRESIDENT. Then the resolution goes 
over until to-morrow. 

HEIRS OF BERNARD TODD. 

Mr. PRATT. The Committee on Claims, to 
which was referred the bill from the House of 
Representatives for the relief of the legal repre- 
sentatives of Bernard Todd, deceased, have in- 


structed me to report it back, and recommend its `| 


passage. I ask as a favor of the Senate that the 

will take up the bill and pass it at this time. It 
can lead to no discussion; and for the purpose of 
saving the time of the Senate, I will state in a few 
words the facts of the case. ft appears from the 


testimony that the ancestor of these parties was i 


the owner of a tract of land at North Point, near 
the city of Baltimore, and that when the city of 
Baltimore was threatened by the British fleet in 
1814, his property, consisting of a house and farm, 
was occupied by the American troops. On the 
llth of September, the day before the battle, his 


house was occupied by the troops, and fromitthe | 
on its approach | 


enemy was fought the next day, 
to the city. The guard who occupied the house 
_ were driven from it by the British army, and the 
‘| house was fired and destroyed by the enemy. The 
‘| facts in this case bring it explicitly within the pro- 
_ visions of the acts of 1817, 1818, and 1825; but the 


petitioners show that in consequence of the death | 


pers having been mislaid by the agent ar attorney 
| employed by them, they were unable to get their 
| case before the Auditor, where it would have been 
|i paid, if ithad been presented. I hope the Senate 
|; will agree to act on the bill now. Favorable re- 
| ports have repeatedly been made upon it by com- 
| mittees of this body, and the other House; and it 
i| has now passed the House, and I hope the Senate 
|! will concur in rendering this long-delayed justice 
|! by passing the bill at this time. 
The Senate proceeded to consider the bill as in 
i Committee of the Whole. It proposes to direct 
the Secretary of the Treasury to pay to the legal 
representatives of Bernard Todd, late of Baltimore 
county, Maryland, $4,315, being the appraised 
: value of the buildings owned by Todd, which were 
| burnt by the British forces in September, 1814, in 
' consequence of their being used and occupied b 


. tary purposes. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


GENERAL RILEY-—-CALIFORNIA CIVIL FUND. 
The bill from the House of Representatives for 
: the relief of Brevet Brigadier General Bennet 
Riley, and to enable him to settle his accounts 
with th 
time by unanimous consent. 
Mr. GWIN. 
to the Committee on Finance. 
Mr. SHIELDS. I hope it will now be put 
upon its passage. 


Mr. GWIN. I am as anxious as anybod 


| that General Riley’s accounts should be settled, | 
| but [ am not willing to see the rights of California | 


j: overlooked, as they are entirely in this bill. If 
|i the bill comes up for consideration now, we will 
|: certainly have a discussion upon it, and one of 
|. considerable importance. The Senate passed a 
bill unanimously at the last session embracing the 
| provisions of this bill, and also making an appro- 
: priation to the State of California, which has been 

excluded in the one passed by the House. This 

bill requires that the civil fand, which of right 


belongs to the State of California, shall be paid into 


< the Treasury of the United States. I mustbe heard |; 
, on that question before the bill can pass the Sen- ;; 


. ate. I ask for the yeas and nays on the motion, 
| in order that Í may see who are and who are not 


|| in favor of referring the bill to the Committee on 
ii Finance. 


. 


It requires unanimous . 


of their ancestor, and in consequence of the pa- ; 


troops in the service of the United States for mili- ; 


e United States, was read a first and second | 


I move that the bill be referred : 


ii the Senator from Ilinois whether I understood 
: him correctly as moving a reference of this bill to 
the Committee on Military Affairs? 
Mr. SHIELDS. No, sir. I want the bill 
passed without any reference, and | ask for ita 
: reading, so that the Senate may have the matter 
: before them. 
' Mr.GWIN. This is along bill, and it refers 
to an important subject. Twelve or fifteen hun- 
; dred thousand dollars were collected by Generals 
Mason and Riley while they were Acting Gov- 
ernors of California, and constitute what is called 
the civil fund. The question of the right direction 
of that fund is one of very great importance. It 
has been discussed for days in committee and in 
the Senate, and we came to deliberate action upon 
it two years ago, and passed a bill on the subject, 
and also during the last session, both reported by 
the Finance Committee. From that bill, those 
. features of it in relation to the settlement of Gen- 
eral’ Riley ‘s accounts have been extracted, but the 
remainder of the bill, giving California $300,000 of 
that fund, has been left out by the lower House. 
My object isto move as an amendment to this 
bill, the one which was matured by the Commit- 
‘tee on Finance, passed by the Senate, and sent 
down to the House of Representatives during the 
last session. 
Mr. CASS. Do I understand the Senator from 
: California to have no objection to the principle of 
i this bill? 

Mr. GWIN. None at all. 

Mr. CASS. The only objection is, that a gen- 
eral measure is not attached to it. 

Mr. GWIN. Thatis all. 
| Mr. CASS. If that is all, I do not think Gen- 
eral Riley’s bill, under the peculiar circumstances 
in which he has been placed, should be overlooked, 
i! because it does not go far enough. lam in favor 
|| of a general measure, but if this bill is right, why 
stop it for the sake of putting on something else? 

Mr. GWIN. 1 think the other measure to 
which I have referred is more right, or at least as 
right as this. ‘Therefore there are two rights in- 
volved, and I want one attended to as well as the 
| other. If this bill comes up for discussion to-day, 
i| I shall move as an amendment to it a bill which 
| has already been passed by the Senate; but I hope 
| it will be referred to the Committee on Finance, 
i and on that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMLIN. ` Owing to the peculiar circum- 
stances of the case, I shall vote against referring 
the bill, and for the bill itself; and I shall vote 
against placing upon it the amendment which has 
been suggested by the Senator from California, 
without knowing whether or not that may not be 
quite as meritorious as this. But there are cir- 
cumstances connected with this case which, in 
| my opinion, demand that the bill should be passed 
'| without incumbering it with other subjects, as the 
i| Senator from Michigan has suggested. If there 
'| be so much merit in that other proposition as the 
L! Senator seems to suppose, I doubt not that it will 

pass by itself. ; 
|" Mr. SEWARD. I hope the honorable Senator 
'| from California will excuse me for appealing to 
| him to withdraw his motion. I am very certain 
that the Senate will not be willing to embarrass 
the bill for the relief of General Riley even by the 
adoption of that measure to which he has referred, 
:, and in which I believe all of us, or nearly all, con- 
‘curred. -The Senator from California, therefore, 
| puts us in a false position by his proposition. 

Mr. GWIN. The Finance Committee, after a 
thorough examination of this question, two years 
ago, reported a bill to the Senate, which passed 
i! this body, and again last winter, and is now lying 
‘on the Speaker’s table in the other House, if it 
| has not been referred to a committee. Now, I 
‘i should like to know how it would embarrass this 
' bill by substituting for it the bill to which I refer 
i that passed this body without opposition ? 

Mr. HAMLIN. T will answer the question. 
The Senator presents the fact that that bill went 
‘| to the House, and they have stricken out all of it 
| except this portion. 
| Mr. GWIN. No, sir. 

Mr. HAMLIN. So I understand; and as I read 
the reported proceedings of the House, they have 
_ stricken out that portion of the bill to which the 
' Senator from California refers, and retained this 


i, feature of it. Now, if we again put it in, the bill 


ji 
f 
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will have to go back to the House, and both ques- 
tions will be embarrassed. 


Mr. GWIN. If thatis the case, how is thisa || the Secretary of the Treasur 
House bill? If the House have atricken out a : defense at the expense of the Un 


portion of the Senate bill, it would come back as 
an amended bill; but thisis not in that form at all. 
This is a House bill which has been introduced 
there, and which has not been here before, and 
therefore the honorable Senator is mistaken. 

Mr. WALKER. I know nothing about this 
case. There seem, however, to be a great many 
Senators here who do understand it; and I am 
not so certain that there has not been some more 
of this “ polling’? done. From my knowledge of 
the character of General Riley, I feel certain that 


he has got no proposition here thatis wrong. If, 


| 


it be not wrong, it can the more easily stand the 
test of an examination by one of the standing 
committees of the Senate; but it does seem to me 
to be a most unusual course that this anxiety | 
should be shown to keep here, without reference | 
to a committee, a bill coming from the House of | 
Representatives involving important considera- | 
tions, as it is admitted that this bill does. 

Mr. SHIELDS. The honorable Senator will 
permit me to state to him that I understand there 
3s no objection to‘the bill, nor to the principle of it. 
The object of a reference is to amend it by adding 
other matters that are perhaps equally just; an 
the apprehension is that that course will embar- 
rass the bill, and that both measures will fail. I 
am in favor of the bill of the honorable Senator 
from California. I voted for it before, and I took 
a great deal of interest in it; but I should be very 
sorry to see a bill which is acknowledged by all to 
be just, defeated, as I fear it would be, for want 
of time, by sendingit back to the House with the 
amendment he suggests. 

Mr. WALKER. The Senator says, it is con- 
ceded on all hands that this bill is right. I have 
gaid that I know nothing about it. The honorable 
Senator from South Carolina, (Mr. Burer,] who 
gits near me, says he knows nothing about it. 
Now, it is very strange that we should not have a 
report and recommendation from one of our own 
committees in reference to a bill of this kind. It 
feems to me, thatif it is a claim generally con- 
ceded to be right, it can the sooner be reported 
upon by acommittee, before which the Senator 
from California can be heard, and by which it can 

e determined and decided whether that or an 
other amendment be necessary to perfect the bill. 

Mr. MASON. I submit to the Senator from 
California that he should allow thig bill to go to 


the Committee on Military Affairs. I suppose || 


that that is the appropriate committee, and if he 
will withdraw his motion, I will move to refer the 
bill to the Committee on Military Affairs. 

Mr. GWIN. I would say to the Senator from 
Virginia, that this involves the settlement of an 
account tothe amount of $1,200,000 or $1,500,000. 


Mr. GWIN. But foractingin a civil capacity, 
as Governor of California. 

The PRESIDENT. The bill will be read for 
the information of the Senate. 

The bill was accordingly read. It proposes to 
apply the provisions of the act of March 3, 1849, 
‘to provide for the settlement of the accounts of 
public officers and others who may have received 
moneys arising from military contributions, or 
otherwise, in Mexico,” to Brevet Brigadier Gene- 
yal Riley, in reference to all the moneys raised and 
„collected by him for contributions, penalties, in- 
ternal assessments, duties, or other objects in Cal- 
ifornia, from the commencement of the war with 
Mexico to the 12th of November, 1849; and he 
shall account for, settle, and pay into the Treasu- 
ry of the United States, for general purposes, any 
balance of moneys shown to bein his hands upon 
that settlement. It further proposes that in set- 
tling the accounts of General Riley, 
officers shall credit him with any s 
paid or advanced b 
of the convention in 
State constitution 


i ums of money 
y him to defray the expenses 
California called to frame the 
t ,and all sums advanced by him 
for the relief of destitute overland emigrants to 
California, and also that the sums of money act- 
ually expended for the actual government of Cal- 
4fornia after the ratification of the treaty of peace 
with Mexico, and before the formation of the 
State government. It further proposes to allow 
to General Riley, as a compensation for collect- 
ing, safe-keeping, and disbursing the moneys, a 


| 


jı has been uniformly observed, should not be pur- 


i 


the accounting || 
i this bil? In addition to that, we are here under | 


| counts of General Riley. I am sure the California 


i that question. It directs that the civil fund shal] 


! allowed to investigate; and an endeavor is made to 
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commission of one and a half per cent. upon the 
moneys raised and collected by him; and it directs 


made to any suit or suits now pending, or which 
may he hereafter instituted against General Riley 


mittee and passed by the Senate, there will be 
little or no difficulty in the House. As I under- 


to cause proper || stand the matter, this bill was sprung upon the 
ited States, to be | House at a time when the delegation from Cali- 


if 


I did not know 
I read it on the 


fornia were not there. Certain! 
that there was such a bill unti 


for any moneys raised and collected by him in. President’s table this morning, and I was as- 


California to which the bill is applicable. 
Mr. CHARLTON. I should be glad to know l 
the practical effect of this. IfI am not mistaken, | 


| tounded to learn that such a bill had been sent 
| here. Under such circumstances, I shall contest 
it to the last. Let it go to the Finance Com- 


it requires the unanimous consent of the Senate to | mittee; let that committee act on it, and then I 


take up this bill to-day. If it be so, what object : 
is to be gained by refusing to refer it to the Com- | 
mitteecon Finance? I am ve 
ious that the bill should be taken up to-day, but í 


| Shall acquiesce in the decision of the Senate upon 
that action of the committee, and that, too, with- - 


willing and anx- | out consuming time in debate. 


Mr. BRODHEAD. According to my recollec- 


that seems to be impracticable with the objection || tion, we had a compromise about this civil fund 


of the Senator from California. 


tee, if its consideration be objected to; and, there- 
fore, while I am very anxious to take up the bill : 
and act upon it to-day, as an act of justice to a 
meritorious officer, I cannot vote in the negative 
on the motion of the Senator from California. 

The PRESIDENT. The bill has been read a 
first and second time by unanimous consent, and 
it is now before the Senate for its disposition, the 
question pending being on the motion to refer. 

Mr. CHARLTON. Then Í am mistaken. 

Mr. WELLER. This is a bill of vast import- 
ance; and it has been the usual practice of the 


Senate, whenever a bill came from the House of | Committee on Finance to sa 


Representatives, to refer it to one of the standing , 
committees of this body. Thatrule, or that prac- ' 
tice, of the Senate ought never to be departed from 
unless for very good reason; and I desire to know 
why it is that that rule, or that practice, which 


| sued in this case. Here is a bill from the House | 
i of Representatives which Senators have not been 


pass it without the usual reference. Sir, we do 
not desire.to embarrass the settlement of the ac- | 


delegation have no wish of that sort; but we do 
net desire that the question which has been so long 
pending in the Senate, whether the State of Cali- 
fornia shall have the ‘ civil fiind,’ or whether it | 
shall go into the Treasury of the United States, 
shall be embarrassed by the settlement of these 
accounts now. ` This bill undertakes to determine 


be paid over to the Treasury of the United States. | 
We, as the representatives of California, claim | 


|| of none that should. 
|; position to embarrass General Riley jn the adjust- 
ji ment of his accounts, but jt is because we are 


i! 


| fund, and to claim that it should be paid into the 


; collect all of this civil fund; Governor Mason 
' collected a large portion of it, and if provision is 
| to be made for a percentage for the collection of : 
: that money, why should not all the officers who |; 


that that money ought not to go there at all, but | 
i that in right and justice it belongs, and should be 
| paid, to the people of California. The Senate, by 


What is the use | 
of the yeas and nays? I understand that accord- .! believe t 


| ing to the rules, the bill must go to some commit- li Pearce 


the passage of the bill two years ago, decided that 
: question. They have decided in effect that this 


| fund should goto the State of California. A bill for 
| that purpose passed the Senate without opposition, 
Mr. MASON. The accounts of a military officer. 
|| in lieu of that, the House of Representatives have 
|| sent to us a bill which proposes to give a different 
i; direction to that fund. 


and was sent to the House of Representatives; but 


| 
Now, if that does not in- l 

| volve a question which o sht to receive the seri- 

' ous consideration of a standing committee, I know 


It is, therefore, from no dis- 


: unwilling that the Senate should, without investi- 
: gation, predetermine this question, which has been 

| Settled by them before, that we ask for the refer- | 
f ence. 

Mr. GWIN. I will make an additional remark 
j on this subject, It is one of very great import- 
ance tomy awn State. General Riley did not 


were engaged in its collection be provided for in 


instructions from our Legislature, passed byaunan- 
imous vote, at two sessions, to contend for this | 


Treasury of the State of California. There is in 
this bill an express order that it shall be paid into | 
the Treasury of the United States. For myself, 


during the last session of the present Congress. I 
he honorable Senator from Maryland [Mr. 
] introduced a bill, which wepassed, giving 
the State of California $300,000 of the civil fund, 
I supposed that was a compromise on the subject; 
j at least something was said about a compromise 
| at that time; and if I am right in my recollection, 
: my honorable friend from California assented to 
it. He said, this morning, that a bill had passed 
the Senate giving the entire civil fund to the State 
of California. fr my recollection be right, he is 
in error in regard to that. I admit, a bill was 
passed at the opening of the present Congress, 
granting $300,000 of the civil fund to the State of 
California, but I understood the chairman of the 
y at the time that it 


was a compromise. 

Mr. HUNTER. My friend from Pennsylvania 
is right, to this extent, at least: | had opposed the 
giving of any portion of the civil fund to the State 
of California, beyond the expenses actually in- 
curred for the military government, from the rati- 
fication of the treaty of peace to the formation of 
the State government; but I gaid at the time that 
I was willing, as the bill had many important feat- 
ures, and as California thought herself entitled to 
the whole fund, to vote for that as a compromise, 
and give her $300,000. We passed the bill giving 
her that amount, and sent it to the House. 

Mr. GWIN. My friend from Arkansas {Mr. 
Bortanp] will recollect distinctly that he put the 
question to me, whether it was a compromise, and 
whether or not we gave up our claims to the bal- 
ance of this fund. Taaa No. 

Mr. BRODHEAD. I recollect nowthat the hon- 
orable Senator from California protested against 
the compromise which seemed to be going on 
among other members of the Senate. I voted for 
the bill granting $300,000 of the civil fund of the 
State of California, under the idea that that would 


i| be an end of the matter. If I am right in my re- 


| collection, and if that is still the judgment of the 
, Senate, we ought to add, as an additional section 
i to this bill, the proposition which we passed at 
| the last session, granting California $300,000. 

| Mr. BORLAND. As the Senator from Cali- 
| fornia has referred to me as engaging in the de- 
bate on the bill to which he has referred, I can 
very cheerfully bear testimony to the accuracy 
with which he states his position. I did call the 
attention of the Senate to the fact that there seemed 
to be a compromise between the Committee on 
Finance and the California delegation on the 
subject; and although I did not think California 
should be allowed any portion of the civil fund, 
yet, as a compromise, for the purpose of getting 
clear of paying a great deal more that she thought 
ought to be paid, and which I thought ought not 


į to be paid, I voted for that bill; and it was my 
i| impression at the time that the majority of the 


Senate voting in its favor did so with the same 


ii belief. The Senator from California, I know, said 


| that he protested against any such understanding, 
| but I think the majority of the Senate at the time 
regarded it asa final settlement, and the bill passed 
with that understanding. It was at least my un- 
derstanding, and I presume it was the understand- 
ing of a majority of the Senate. 

shall vote against the reference of this bilb to 
the Committee on Finance. I am willing to vote 
for the bill as it is now before the Senate; but if it 
should be amended, as the Senator from California 
proposes, I should, for reasons which I stated at 


I am in favor of settling General Riley’s accounts. 
T want it done as speedily as ossible, and I un- 
dertake to say, that if we amend this bill by adding 


to it or substituting for it the one which has 
been heretofore matured by the Finance Com- 


the last session, be unable to vote for it; and I be- 
lieve there are a great many other Senators in the 
same situation. Each of the Senators from Cali- 
fornia admits that the bill now before the Senate is 
proper and right. It is one to which there can be 


ee 
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no objection. Therefore its reference, if it should 
result in bringing back to the Senate the proposed 


amendment of the Senator from California, would, | 
in my opinion, defeat, or at any rate greatly haz- | 
ard the measure, which every one admits to be ` 


right—which the Senators from California them- 
selves admit to be right, and for which they will 
vote. Under these circumstances, I cannot vote 
for the reference, but I shall vote with those who 
go for immediate action on the bill. 

Mr. GWIN. All Lask is, that there shall be 
substituted for this bill the one which passed the 
Senate at the last session, giving California 
$300,000 of this fund. Whether this bill be re- 
ferred or not, I shall make an issue on adding such 
a proviso to it. I take it for granted the Senate 
will not reverse their own action. 

Mr. RUSK. I voted for the allowance of 
$300,000 to California, and 1 am willing to vote 
a much larger sum. | thought, and I still think, 
that she was entilled to it. The money was raised 
there; but it is useless to go into an investigation 
of that subject, because itis but incidentally before 
us. The object of the motion of the honorable 
Senator from California is to refer this bill for the 
purpose of attaching that measure as an amend- 
ment to it. I submit to him that that course will 
embarrass both questions. I shall be willing to 
vote for his proposition as an amendment to any 
of the appropriation bills, and I am ready to vote 
for it as a separate measure. But the object of 
this bill is to settle the accounts of Brigadier Gen- 
eral Riley. He collected, under the orders of the 
Government, large sums of money in California, 
and the object is to have some provision for set- 
ting his accounts for so doing. I can see no dif- 
ficulty in the suggestion made that the bill orders 
the money to be paid into the Treasury of the 
United States. [tis already there. 

Mr. GWIN. No, sir. 

Mr. RUSK. It is not legally there, I admit, 
but it has been there deposited, and all that this 
bill seeks, is to relieve a very meritorious officer 
from the embarrassing circumstance of having un- 
settled accounts for a large amount of money. 
That is the whole of it. The money is already in 
the custody and keeping 


the keeping of General Riley’s accounts unsettled, 


and putting him in an embarrassed condition, does | 


not give to California any stronger claim to the 
money than she has now. Under such circum- 
stances, unless there can be some reasonable ob- 
jection made to this bill, I think it ought to be 
acted on immediately. I understood the Senator 


from California to say that he had no objection to , 
it, and that his only object was to attach the other ; 


bill as an amendment, besides, I believe the sub- 
ject has been investigated by the Committee on 
Military Affairs. 

Mr. GWIN. I would appeal to the honorable 
Senator from Illinois whether his committee ever 
examined this bill? 

Mr. SHIELDS. No, sir, we never did; but 
we examined similar cases, and we investigated 
the principle involved. But whetherthat be so or 
not, let the honorable Senator from California con- 
sider this single fact: those who are anxious for 
4he passage of this bill, are also anxious to pass 
the measure to which he has alluded. Now, is it 


treating General Riley well in the Senate, at this | 


time, when everybody admits his bill to be a cor- 


rect one, to embarrass it with other matters which | 


may net pass at this session? If there be any of- 
ficer who deserves generous treatment here, it is 
this brave old man. If there is any objection 


against the bill, or against the principle of it, let it ; 


be stated, and let us examine it. If there is any 
objection to the amount, let that be stated and ex- 
amined; but I do not think it is treating this old 
officer well to select this bill, and make it a car to 
carry others, which may, perhaps, be equally just, 
but the addition of which may endanger the whole. 

Mr.GWIN. Nobody is more disposed to treat 
General Riley with the utmost liberality than I 
am. 


But there are other important principles involved 
by this bill. It proposes to order the payment of 
the whole of this civil fund into the Treasury. 
The Senate has heretofore, by a unanimous vote, 
decided that a portion of that fund should take a 
different direction. Besides, this bill is radically 
defective in another point. It proposes to appro- 
priate money to enable the Secretary of the Treas- 


of the United States; and | 


I do not object to the principle of paying ` 
him. That is well understood by the Senate. | 


I ury to defend General Riley against suits that may l 


j be brought, or have been brought against him for $ 


the moneys collected in California. He is not the | 
party to those suits. The suits have been brought | 
against the collector, whom hecontinued in office; 

and if you intend that the Government shail de- : 


fend the suits which have been brought by the |: 


merchants, why not have the bill so drawn up as 
to provide for the defense of the collector, who is 
really the defendant to these suits? These cases ` 
are, { believe, pending before the Supreme Court 
of the United States, and if you are going to de- 
fend the right of the United States—and for my- 
self I do not think the fund belongs to the United 
States, but that it belongs to California—why not 
provide for defending the party who is actually 
the defendant of the case? 

Mr. BADGER. I think a just view of this 
subject will show theSenator from California that 
there is no real difficulty in that provision of the 
bill to which he objects as affecting the question : 
of the right of California to this money. ‘The 
money, as stated by the Senator from Texas, is 
now in fact in the custody and keeping of the offi- 
cers of the Government. The only effect of the 
provision of the bill to which he objects is to put 
the money formally and legally in their keeping 
as officers of the Government. Now, in what | 
possible mode does that affect the question, | 
whether this money oughtor ought not to be paid | 
to California? In no way whatever that I can | 
perceive. The money was collected by General 
Riley as an officer of the United States, under the 
authority of the United States; and of course the 
proper place to put it is, prima facie, into the Treas- 
ury of the United States. 
there, it does not follow that we are to retain it 
against any rightful claims of California, but quite 
the contrary. lt is then put formally into the: 
Treasury, and legally and formally under the con- 
trol of officers of the Treasury, so asto be strict] 
and formally subject to our disposition, ronek 
their agency, by a provision, whether made in an 

: appropriation bill ar by an independent act. | 

i Ptali vote against the reference; and I should 

: vote against the amendment suggested by the Sen- 

ator from California, if it were now before us, not 

| as declaring any opinion upon the question whether | 

the money ought or ought not to be paid to Cali- | 
fornia. Upon that question I give no opinion, 
because I consider it utterly inappropriate to this 
bill, and because [ should be extremely loth to do 
anything which would tend to defeat or even post- 
pone this provision for the relief of the gallantold 
; veteran in whose favor the bill proposes to make it. 


| 
| 


! place, I should have voted for the reference of this 
þin to the committee, because I think there is a 
great security in observing the forms of the pro- | 
ceedings of the body as prescribed by our rules. 

: But the discussion has disclosed a state of things | 
which render it a matter of justice that we should 
vote for this bill without a reference, because, if it 
is referred, it will be so overloaded that it must 
sink, and General Riley will not have any oppor- | 
tunity of adjusting his accounts, and his age, his | 

. situation, and his services all require prompt action | 
on our part for his relief. If the amendment sug- 

| gested by the Senator from California comes up, it 
is well known that it will give rise to debate, for 
many of us believe the money alluded to is a fund | 
which belongs to the United States, and not to 

|! California. Therefore, after this discussion, | | 
|! ghall vote against the reference and in favor of the | 

i bill with a clear conscience. | 

Mr. BRIGHT. I agree with the Senator from | 

|: South Carolina, that, as a general rule it is the 

safer course to have all bills pass through the or- 

ji deal of a reference to proper committees. But I 

| think this is a peculiar case. I have a distinct 
recollection of what occurred befure the Commit- 

: tee on Finance, which reported a bill which gave 

i $300,000 to the State of California, raised in the 

manner mentioned by the honorable Senator; and 

my recollection is very much the same as that of 
the honorable Senator from Pennsylvania. I was 
|. one of that committee who opposed giving to Cali- 

; fornia one dollar of that money, believing that she 

` had no more claim to it than any other State of the 
Union. The fact that the money had been col- 

` lected within the limits of California no more enti- 


| raised in any other State of the Union; nor any 


When it is placed |; 


Mr. BUTLER. Until this discussion took | 


tled her to it, in my judgment, than if it had been i 


to the citizens of New York. 
our own citizens in commo 
ting there from this part of the country, as well as 
| from all other parts of the world. Ti was, there- 
| fore, emphatically the money of the United States, 
and I repeat it, California had no more legal or 
equitable right to it than any other State in the 


It was raised from 
n with others emigra- 


:, Union. I know that the honorable Senator from 


_ California, as a member of that commit 
differently, and urged with all the ze 
with which he usually urges measures for his State 

i that California should have the entire amount. 
As acompromise on the part of the committee, 
we agreed to give $300,000. I had supposed that 
would be the end of the claim. [did not suppose 
that California would set up any claim for another 
dollar of the money. But whether she does or 
not, the claim should not be considered upon this 

_ bill, which is intended to give relief to an aged sol- 
dier, whose appearance admonishes us that if we 
act atall in his case to benefit him, we ought to act 
early. Itis to give him that to which he is enti- 

. Ued—a mere pittance, a moiety of that which he 
secured for the Government by his services. In 

| short, it is to give him $15,000 for receiving and 

, handing over to the Government some $1,300,000, 

| which he was faithful in collecting. He cannot 

! have his accounts adjusted until this bill shall be 

| passed. As I remarked before, as a general rule, 

i Tam in favor of a reference of all bills; but this 

is a case peculiar and outside of the general prin- 


tee, thought 
al and force 


i ciple. I shall, therefore, vote against any propo- 


| sition to alter or amend the bill, and against any 


reference, for I believe the bill is right as it is. 
The question being taken by yeas and nays on 

the motion to refer the bill to the Committee on 

Finance, resulted—yeas 10, nays 44; as follows: 


YEAS—Messrs. Adams, Bradbury, Chase, Douglas, 
Fitzpatrick, Gwin, Hunter, Mason, Norris, and Weller— 
1 


NAYS—Messre. Atchison, Badger, Bayard, Bell, Bor- 


land, Bright, Brodhead, Broeke, Butler, Casa, Charlton, 


| Cooper, Davis, Dawson, De Saussure, Dodge of Wiscon- 
i sin, Dodge of Iowa, Downs, Felch, Fish, Foot, Geyer. 
Hale, Hamlin, Houston, James, Jones of towa, Jones o 
Tennessee, Mallory, Miller, Morton, Pratt, Rusk, Sebas- 
tian, Seward, Shields, Smith, Soulé, Spruance, Stockton, 
Sumner, Toucey, Underwood, and Wade—44. 


So the motion was rejected. 
The PRESIDENT. The bill is now before 
| the Senate as in Committee of the Whole. 
Mr. GWIN. I desire to move to amend the 
| bill. Ihave sent for the bill which was reported 
| by the Committee on Finance at the last session, 
| and I ask that action on the bill may be delayed 
; until I receive it. Otherwise I shall speak to the 
' merits of the bill until it does come. 

Mr. HUNTER. I hope the bill will be per- 
mitted to go over until to-morrow, as my col- 


i| Teague, who has the floor on the special order, de- 


sires to address the Senate. 

Mr. GWIN. l have no objection to that. 

Several Senators. Passitnow. , 

Mr. HUNTER. TheSenator from California 
says he is bound to speak upon it. 

Mr. CASS. I trust that, under the circum- 
stances, it will go over. All comity decides that 
the Senator from Virginia [Mr. Mason] is entitled 
to he heard to-day. As the honorable Senator 


‘| from California announces that he means to go 
' into a long discussion of this bill, it should be 


| postponed, . 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of the bill until to-morrow. 

Mr. BADGER. I appeal to the Senator from 
California not to persist in offering his amend- 
ment. The vote upon the question of the refer- 
ence was a test vote upon the question of putting 
that amendment to this bill. There is a clear and 
decided sense of the Senate against it, and I am 
sure he would not postpone this act of justice to 
General Riley for the purpoee of discussing an- 
other question upon this bill. 

Mr. GWIN. If my friend from North Caro- 
lina will only read the instructions that have been 
sent to my colleague and myself, by the Legisla- 
ture of California, by a unanimous vote, he will 
see that it is my duty to contest this matter. 

Mr. BADGER. I suppose the object of the 
Legislature of California ig to get this money 

aid. . 
P Mr. GWIN. And to keep it from going into 
the Treasury of the United States. 

Mr. BADGER. And does he not see that the 
very course he is pursuing, so far from advan- 


more than the money raised in New York belongs | 


cing the probability of its payment, is absolutely 


458 


THE CONGRESSIONAL GLO 


BE. 


Feb. 1, 


putting obstacles in the way of what the Legisla- 
ture have at heart? 

Mr. GWIN. [think not. 

The motion to postpone was not agreed to. 

Mr. GWIN. I propose to amend the bill, by 
adding the following as an additional section: 


ind be it further enacted, That the funds collected 
from the date of the ratification of the treaty of peace with 
Mexico, to the 12th of November, 1349, when the collect- 
or, appointed under the act of 3d March, 1849, entered upon 
the duties of his office, be paid to the State of Calitornia, 
after the payments provided for in the second and third sec- 
tions of this act are deducted trom the same. 

That brings up the question whether or not we 
will pay to California this fund or any portion of 
it. faa to have justice done to my State. I 
am willing to have the amendment acted upon 
now without discussing it. 

Mr. SEWARD. | feel very sure that the ques- 
tion on the amendment brings up the whole ques- 
tion, and therefore it is that 1 do not wish to be 
misunderstood in voting upon that amendment. I 
shall vote against it as an amendment to this bill, 
because I think it is out of time and out of place, 
and not upon the merits of the amendment. I am 
sure that if we are ever to have an opportunity to 
do an act of justice to this veteran soldier it is now 
to be done. If this bill goes over till another ses- 
sion of Congress he will be at rest, beyond the 
reach of any favor or any act of justice which we 
can render. I hope, therefore, the Senate will 
vote to reject this amendment, and pass the bill. 

The question was taken on the amendment, and 
it was rejected. The bill was reported to the 
Senate, without amendment, and ordered to be 
read a third time. 

The PRESIDENT. By unanimous consent, 
the bill will now have its third reading. 

Mr. GWIN. Let it go over until to-morrow. 
I may have to say something on the subject. 

PACIFIC RAILROAD. 

Mr. MASON. I move that the Senate proceed 

to the consideration of the resolutions reported by 


the Committee on Foreign Relations onthe Tehuan- |, 


tepec grant. 
Mr. RUSK. I dislike to oppose the taking up | 
of that subject, especially on account of the ac- 
commodation of the Senator from Virginia, But 
I apprehend that it will lead to a protracted debate, 
an supersede other business of vast importance. | 
The special order which has preference for to-day, 
is the Pacific railroad bill. That is the one which 
first comes up. It has the preference, notwith- 
standing the other was made the special order of 
the day for this day. I doubt whether we shall 


come to any conclusion upon the Tehuantepec |: 


matter at this session. The Special Committee on 
the subject of the railroad to the Pacific have, 


reported a bill, which I am inclined to believe, | 


t 


| c Oregon,” and the amendment to it, reported by | 
the Special Committee, be placed upon the calen- || 
dar as the special order, in place of the one which |: 
now stands as the special order. 

‘The motion was agreed to. s 

Mr. RUSK. I now move to postpone its con- : 
sideration until to-morrow. 

Mr. HUNTER. Are we to understand that 
the bill submitted by the Senator from Texas is, 
by general consent, adopted as an amendment? 

Mr. RUSK. Notatall. It is substituted on 
the calendar as the special order, in place of Sen- 
ate bill No. 560. 

Mr. HUNTER. Can thatbedone? How are we 
to dispose of the latter bill? The best way would 
be to reject it by unanimous consent. How are we 
otherwise to dispose of it by unanimous consent? 

Mr. RUSK. [t falls back upon the calendar, as 
did the other bill, which was at first the special 
order; and the change made is, to place the bill 
which I have proposed on the calendar as the 
special order, in place of the former bill, so that it 
will be the order of the day for to-morrow. 

Mr. HUNTER. I understand that the Sen- 
ator moves that, by general consent, we repeal the 
order making bill No. 560 the special order, and 
that we make the bill submitted by him the spe- 
cial order. Thatis theonly way we can get at it. 

The PRESIDENT. The Senate has disposed , 
of that matter, by unanimous consent. 

Mr. BRODHEAD. I have a substitute for 
all of these propositions, which I desire to submit 
informally and have printed. I am one of those 
who believe that we ought to have reconnoissances 
and surveys of the route from the Mississippi to the 
Pacific before we order the railroad to be built; 
and, therefore, I intend to propose a substitute 
appropriating $100,000 to enable the Secretary of 
War to have a reconnoissance and survey made. 

The PRESIDENT. The Senator is out of | 
order, and his proposition is out of order. The 
question is on postponing the consideration of 
the bill until to-morrow. 

Mr. BRODHEAD. [ask unanimous consent . 
to have my proposed amendment printed. 

The PRESIDENT. If there be no objection, 
| it will be so ordered. 

: ‘The motion to postpone was then agreed to. 
TEHUANTEPEC GRANT. , 

The Senate proceeded to consider the following | 
resolutions, which were reported from the Com- | 
mittee on Foreign Relations: 


Resolved, (as the judgment of the Senate,) That in the | 
| present posture of the question on the grant of a right of 
| way through the territory of Mexico, at the Isthmus of Te- 


huantepec, conceded by that Republic to one of its citizens, || 
and now the property of citizens of the United States, as |; 
the same is presented by the correspondence and documents 

accompanying the message of the President of the United ` 


from what J have heard and seen upon the subject, | 


will meet the approbation of a majority of the 
Senate. We are now upon the last month of the 
session, and the right of way to our Pacific pos- 
sessions Over our own territory is, and has been, 
for some years past, a necessity, and it should 
command our immediate attention. 


his going on with the matter which he proposes. | 
If he will agree to a proposition which I wish to | 
make, I shall not object to taking up that subject. | 
The Senate bill No. 560, ‘ authorizing the con- ' 
‘struction of a railroad and branches, for estab- 
‘lishing a certain postal communication between 
* the shores of the Pacific and Atlantic within the 
t United States, for the protection and facilities of 
‘travel and commerce, and for the necessary de- ` 
‘ fenses of the country,” is the special order for ` 
to-day. All that I desire is, to take up that bill 
for a moment, to substitute an amendment for it, ` 
which I desire may take the place of the bill I | 
have named as the special order by the unanimous | 
consent of the Senate, and then I will m 
pass it over, in order to take u 


p the Tehuantepec i 
grant resolutions. : 


Mr. MASON.. I have no objection to that. 
e up the |; 


Mr. RUSK. I therefore move to tak 
Pacific railroad bill which I have named, for the | 
purpose of substituting another as the special ` 


order. 
The motion was agreed to. | 
Mr. RUSK. I now move that the “bill forthe 


t protection of the emigrant route, anda telegraphic | 
‘line, and for an overland mail between the Mis- 


‘souri river and the settlements in California and |! 


0 an e I have no. 
disposition, as I said before, to incommode the | 


honorable Senator from Virginia, or to object to ' 


ove to |: 


| Ways and Means. 


States of the 27th July, 1852, it is not compatible with the . 
dignity of this Government to prosecute the subject further 
|! by negotiation. i 
2. Should the Government of Mexico propose a renewal 
‘ ofsuch negotiation, it should be acceded to only upon dis- 
tinct propositions from Mexico, not inconsistent with the 
demands made by this Government in reference to said `` 


rant. 
3. That the Government of the United States stands com. | 
mitted to all its citizens to protect them in their rights, 
abroad as well as at home, within the sphere of its jurisdic- | 
tion; and should Mexico, within a reasonable time, fail to 
‘ reconsider her position concerning said grant, it will then 
become the duty of this Government to review all existing |i 
relations with that Republic, and to adopt such measures as 
will preserve the honor of the country and the rights of its |! 
citizens. i 
: Mr. MASON addressed the Senate at length, |: 
and with much zeal, in vindication of the Garay 
grant and a communication, by Tehuantepec, as | 
the most practicable route, contending that the | 
Government should protect the grant now owned | 
by its citizens. His speech will be published in 
the Appendix. , 
Mr. DOWNS next obtained the floor, but yield- | 
ed, at the solicitation of Senators, 
: And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuesvay, February 1, 1853. i 
The House met at twelve o'clock, m. Prayer | 


‘by the Rev. C. M. Butter. 
The Journal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is the reception of reports from the Committee on | 


INCREASED COMPENSATION. 


Mr. GENTRY. I ask the unanimous consent | 


of the House to introduce a resolution, to which I 
presume there will not bea single dissenting voice. 
it will be remembered by the House, that a law 
was passed at the last session of Congress, giving 
an increased compensation to the employees about 
the Executive and Legislative Departments of the 
Government. The Cumptroller of the Treasury, 
after examining this law, has arrived at the conclu- 
sion that none can participate in the benefits of 
this law, except those immediately employed in 
and about the Capitol and the Executive Depart- 
ments. Hence, although the laborers in the Le- 
gislative branch of the Government are specified in 
the original act, yet the laborers about the Capitol 
grounds—the gate keeper at the western gate, and 
three or four other persons, whose duties are not 


; immediately under the roof of the Capitol, are ex- 
| cluded. 


The watchmen about the President’s 
House are also excluded. The Comptroller de- 
cides that the term ‘‘ Executive and Legislative 


. Departments” must be taken as applying to the 


Capitol Building and to the buildings of the several 
Executive Departments. Now, although his rea- 
soning is very plausible, yet these personsare ex- 
cluded from the benefits of this act, which was 
not intended. I hope there will be no objection to 
the introduction of the resolution, which is simply 


: to provide that the benefits of the law may be 


extended to the employees who have been exclud- 


` ed by the construction of the Comptroller. 


r. DAVIS, of Indiana. 
object. 
ROAD TO OREGON AND CALIFORNIA. 

Mr. GIDDINGS. I ask the unanimous consent 
of the House to introduce a bill from the Commit- 
tee on Territories, for the purpose of having it 
printed, and ready for the action of this body on 
Monday next. That is the day set apart for the 
consideration of territorial business. I ask that 
the bill may be reported to the House. 

There was no objection, and 

Mr. GIDDINGS, from the Committee on Ter- 
ritories, reported a bill to provide for the survey 
and location of a wagon road from some point on 
the Missouri river to the settlements in California 
and Oregon, also for the extension of the settle- 
ments along the same; which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 

Mr. JONES, of Tennessee. I rise to a privi- 
leged question. I move to reconsider the vote by 
which that bill was referred to the Committee of 
the Whole on the state of the Union, and move to 
lay the motion to reconsider upon the table. 

The question was put, and the latter motion 
was agreed to. 

PENSION BILL. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the “ Act to 
continue half pay to certain widows and orphans;”’ 
which received the signature of the Speaker. 

Mr. COBB. When I obtained the floor, I in- 
tended to ask the House, the first time during the 
present session, to extend to me a personal favor. 
But I will abandon that intention now, and state 
to the House that on Monday next I will ask the, 
unanimous consent of the House to allow Senate 
bill No. 74, which proposes to graduate and re- 
duce the price of public lands to actual settlers 
and cultivators, to be taken up and considered. I 
will waive that now, and content myself with ask- 
ing the consent of the House to withdraw the 

apers of a widow, who has a claim before the 

epartments, from the files of the House, with a 
view to refer them to the Third Auditor’s Office, 
where she can avail herself of the benefits of the bill 
which has just received the signature of the Speak- 
er—the papers of Mary Parker, the widow of 
Colonel Parker. 

No objection was made, and the order for the 
withdrawal of the papers was entered. 

COINAGE. 

Mr. DUNHAM. [am instructed by the Com- 
mittee on Ways and Means to report back, with 
sundry amendments, Senate bill No. 271, entitled 
‘* An act amendatory of existing laws relative to 
the half dollar, the quarter dollar, the dime, and 


I am constrained to 


i the half dime.” 


The bill was then read, as follows: 

“< Be it enacted by the Senate and House of Representatires 
of the United States of America in Congress assembled, That 
from and after the first day of June, one thousand eight 
hundred and fifty-two, the weight of the half dollar, the 


‘be applied 


1853. ` 


piece of fifty cents, e 
grains; and the quarter dollar, dime, 
respectively one halt, one fitth, and one tenth 


ot said half doliar. i za 
«Sec. 2. ind be it further enacted, That the silver coins | 
issued in conformity to the above section shall be legal | | 
tenders in payments of debts for all sums not exceeding five | 
dollars. ! 
t Sec. 3. And be it further enacted, That in order to pro- 
cure bullion for the requisite coinage of the subdivisions of 
the dollar authorized by this act, the Treasurer of the Mint 
shall, with the approval of the Director, purchase such 
bullion with the bullion fund of the Mint. He shall charge , 
himself with the gain arising from the coinage of such bul- 
lon inte coins of a nominal value exceeding the intrinsic 
value thereof, and shall be credited with the difference be- ! 
tween such intrinsic value and the price paid for such bul- 
lion, and with the expense of distributing such coins as is 
hereinafter provided. ‘The balance to hiscredit on the profit 
of aaid coinage shall be from time to time, on a warrant of , 
the Director of the Mint, transferred to the account of the | 
Treasery of the United States. ! 
“Sec. 4. And be it further enacted, That such coins shall 
be paid out at the Mint in exchange for good coins at par, 
in sums not less than one hundred dollars ; and it shall be 
lawful also to transmit parcels of the same, from time to 
time, to the assistant treasurers, depositors, and other offi- 
cers of the United States, under general regulations, pro- 
posed by the Directer of the Mint, and approved by the Sec- 
fetary ofthe Treasury : Provided, however, Thatthe amount | 
coined into quarter dollars, dimes, and half dimes shall be 
regulated by the Secretary of the Treasury. 7 
č Sec. 5. And be it further enacted, That no deposit for 
coinage into the balf dollar, quarter dollar, dime, or half 
dime, shall hereafter be received, other than those made by | 
the treasurer of the Mint, as herein authorized and upon 
account of the United States. 
“Sec. 6. And be tt further enacted, That at the option 
of the depositor, gold or silver may be cast into bars or in- 
gots of either pure metal, or of standard fineness, as the | 
owner may prefer, with the stamp apou the same, designa- : 
ting its weight and fineness ; but no piece of either silver or | 
gold sball be cast into bars or ingots of less weight than ten | 
ounces, except pieces of one ounce, of two ounces, of three 
ounces, and of five ounces, all of which pieces of less weight 
than ten ounees shall be of the standard fineness, with their 
weight and fineness stamped upon them ; but in case wheth- 
er gold or silver deposits be coined or cast into bars or in- 
guts, there shall be charged to the depositor, in addition to 
the charge now made for refining and parting the metals, 
one half of one per cent.; the money arising from this charge || 
of one half per cent. shall be charged to the Treasurer of the | 
Mint, and from time to time, on the warrant of the Treasurer 
of the Mint, shall be transferred into the Treasury of the 
United States : nd provided, however, That nothing con- 4 
tained in this section shall be considered as applying to the : 
half dollar, or quarter dollar, the dime, and balf dime. i 
“ SEC. 7. And be it further enacted, That from time to 
time there shall be struck and coined at the Mint of the ` 
United States, and the branches thereof, conformably in all || 
to law, and conformably in all respects to the stand- | 
ard of gold coins now established by law, a coin of gold of | 
the value of three dollars, or units, and all the provisions of 
the act entitled ‘ An act to authorize the coinage of gold 
dollars and double eagles,’ approved March 3, 1849, shall | 
to the coin bereid authorized, so far as the same | 
may be applicable ; but the devices and shape of the three | 
dollar piece shall be fixed by the Secretary of the Treasury. | 
“Sec. B. And be it her enacted, That this act shall + 
be in force from and after the first day of June next.” 


Mr. DUNHAM. The Committee on Ways | 
and Means, to whom was referred this bill, rec- | 
ommend several amendments, which I will ask to | 
have read. . “| 

The amendments were read, as follows: 


In section two, strike out the words “ debts for all sume | 
pot exceeding five dollars,” and insert in lieu thereof the 
words “ dues of the United States.” ` 

In section three, after the words “intrinsic value there- 
of,” insert the words ‘estimated in dollars of silver.” 

n section four, insert before the words “quarter dollars,” | 
the words “ ha}fdoliare.”” 

In section six, strike out the words “of either pure met- 
als,” and insert in lieu thereof the words “ or coined into 
disks of metals either refined or as nearly as may be practi- 
cable, to purity.” 

Tn same section strike out the word “ whether,” after the | 
words “ bat in case,” and insert in lieu thereof the word | 
“where.” In the same section, and immediately after the 
last amendment, strike out the words “or cast into bars or in- 
gots.” In the same section, after the words ‘‘one half of one 
per cent.,”’ insert the words “and where it is cast into bars or 
ingots, or formed into disks, the charge shali not exceed the | 
expense, to be regulated from time to time by the Secretary || 
of the Treasury.” {| 

At the end of the same section, insert the words, “and | 
provided also, that the Secretary of the Treasury shall regu- . 
jate the size and devices of the new silver coin authorized | 
by this act.” | 

In section eight, strike out the words “ the first day of 
June next,” and insert in lieu thereof the words “ its pas- | 


sage.” 
Mr. DUNHAM. I offer, upon my own respon- 
sibility, the following amendment : 


Sec. 1. Be it further enacted, &c., That so much of the 
thirty-third and thirty fourth sections of the act supplement- 
ary to the act entitled “ An act establishing a Mint and reg- 
plating the coins of the United States,” passed July (8th, 
1837, as requires the treasurer of the Mint to purchase cop- 
per in the form of planchets, and to deliver them in that 
form for coinage, is hereby amended so as to authorize such 
parchase either in the form of bullion or of planchets, as 
may be deensed expedient; and that said eópper in bullion 
or planchets shall be delivered from time to time by said 
treasurer to the chief coiner of the Mirit, to be coined; and 


shall be one hundred and ninety-two | 
and half dime, shali be | 
of the weight | 


| floor. : 
Mr. JONES. I call for the consideration of 
the special order. 
Mr.SWEETSER. Upon that subject I claim | 
i the floor. 


| Tennessee [Mr. Jones] is entitled to the floor upon 


i District, some 


all such copper shall be returned to the treasurer by the 
chief coiner, weight for weight, without allowance for 
waste, if the same be in planchets; but if the copper be in 
the form of bullion there shall be an allowance tor actual 
waste, in the manufacture into coins, but not to exceed ten 
thousandths of the weight delivered. | 
Mr. DUNHAM, who was entitled to the foor, 
addressed the House, without concluding, in ex- | 
planation of the provisions of the bill, and in favor ' 
of its immediate passage. 
VOTES FOR PRESIDENT AND V. PRESIDENT. 


Here a message was received from the Senate | 
by the handsof Assury Dicxiys, its Secretary, | 
informing the House they had passed the follow- 
ing resolution: i 

« Resolved, That a committee be appointed to join such 
committee as may be appointed by the House of Represent- 
atives, to ascertain and report a mode of examining the 
votes for President and Vice-President of the United States, 
and of notifying the pereons elected of their election.” 

And that Mr. Honrsr, Mr. Brient, and Mr. | 
Pearce were appointed the committee on the part | 
of the Senate. : i 

Mr. SWEETSER. I rise to make an inquiry of 
the Chair. 

Mr. JONES, of Tennessee. I call for the con- 
sideration of the special order, the hour of one 
having arrived. 

Mr. SWEETSER. I believe I have the floor. 

‘Mr. DUNHAM. No, sir; I am entitled to the 


The SPEAKER. No conden can have ob- 
tained the floor yet upon the special order. 

Mr. DUNHAM. l wish to know whéther my | 
motion to refer the bill reported by me this morn- | 
ing to the Committee of the Whole on the state 
of the Union has been entered? l 

The SPEAKER. Ithas. The gentleman from 


the special order. 

Mr. SWEETSER. Upon what ground is he 
entitled to the floor? 

The SPEAKER. Upon the ground that on his 
motion the bill was taken up and made the special 
order for to-day. g 

Mr. SWEETSER. By the courtesy of the 
House. 

Mr. STUART. ‘With the permission of the 
gentleman from Tennessee, I desire to make a mo- 
tion with reference to the bill in relation to coin- 
age, which has been under discussion here this | 
morning. I move that the bill and amendments 
be paene . 

e motion was agreed to. 
BAIL IN CIVIL CAUSES. 


The SPEAKER. Thespecial order for to-day | 
is the consideration of Senate bill No. 582, *‘ con- 
cerning bail in civil causes in the District of Co- | 
lumbia.”’ 

Mr. JONES, of Tennessee. I ask for the read- 
ing of the bill. 

The Clerk read the bill, which is as follows: 


c Be it enacted by the Senate and House of Representa- 
tives of the Uniged States of America in Congress assem- 
bled, That from and after the passage of this act, no person 
shail be held to bail, in the District of Columbia, in any | 
action of debt, assumpsit, or other action founded on or 
arising out of any contract or agreement, or in any suit or 
proceeding in equity brought or prosecuted for enforcing the | 
payment of any debt or of any sum or sums of money due ; 
or claimed to be due by reason of any contract or agree- Í 
ment; and any person now held to baii or imprisoned for | 
want of bail in any such action, suit, or proceeding, shall, 
on application to the circuit court of said District, in term 
time, or to any judge thereof, in vacation, be discharged on 
filing a common appearance.” 


Mr. JONES., As I understand the laws of this | 
years ago Congress abolished all 


laws authorizing the arrest or imprisonment of the 
body of a debtor upon final process, but did not | 
abolish the law authorizing arrest upon mesne i 
rocess, and the holding of a debtor to bail, or in 
default of bail, his committal to prison, there to i 
await the trial of the-suit. — . | 
The first provision of this bill abolishes bail in | 
civil suits upon mesne process. To that, I sup- | 
pose, there will be no objection on the part of any 
member of this House. : i 
The second provision of the bill, though in gen- | 
eral terms—ti wish the House to understand its | 
object—is to affect a particular and individual case | 
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of peculiar hardship and oppression, as I think. 
It is for the purpose of discharging David Taylor, 
now confined in jail, in this city, in default of bail 
upon civil suitagainsthim. David Taylor, though 
a white man, is virtually and legally a Cherokee 
Indian. He is recognized by their laws, and 
treated by that nation əs one of their people. He 
is the head of a Cherokee family. Some twelve 
years ago, he came to this city to prosecute a claim 
against the Government for his reservation, under 
the treaty of 1835-6, as head of a Cherokee fam- 
ily. He has been here during that time prosecu- 
ting his claim, and finally, during the last session 
of Congress, a provision was incorporated into the 
Indian appropriation bill appropriating the amount 
at which his reservation was valued, and giving 
interest upon that valuation, from the date when 
the money was due up to the passage of the act, 
amounting, in all, to something over $24,000. Im- 


:| mediately after the passage of that act and the ad- 


journment of Congress, some person in this city, 
who claimed to be the agent or attorney of David 
Taylor for prosecuting this claim, enjoined the 
collection and payment of the money out of the 


i; Treasury, and arrested Taylor, commencing suit 
| against him, and requiring bail of him. He, being 
'i unable to give bail, not being a citizen here, or 
'i living in the District, was incarcerated in jail, in 

| this city, and has remained there since a very short 
' time after the adjournment of the last session of 
| Congress, and still remains there at the will and 


leasure of this agent or attorney, who claims to 

e a creditor of his. It is a charge, I suppose, for 
lobbying the claim of Taylor through the Congress 
of the United States. 

Mr. CLINGMAN, (interrupting.) I wish to 
remind the gentleman from Tennessee that Taylor 
has already paid nearly $3,000 in such fees. A 

entleman who attended to the claim for two or 
three years, and the only one who really did any- 
thing, told me that Taylor paid him ten per cent. 
on the claim as soon as he got any of the money, 


being fei: 

Mr. JONES. I intended to state that fact. When 
twenty per cent. of the claim was enjoined in 
the Treasury, Taylor was paid the balance. After 
he was put in jail, he sent for the attorney whom 
he had employed some fifteen or twenty years ago 
to prosecute the claim for him before the Depart- 
ment, and paid him ten per cent. on the whole 
amount of the claim. 

Mr. SWEETSER. I rise to a question of order. 
I submit that inasmuch as this is a general bill, it 
is not in order to discuss the particular merits of 
any case that may exist, which is claimed to be a 
case of peculiar hardship, upon which this bill is 
obi a ee The bill names no individual, and I 

eg to be excused from acting in this House upon 


such a suggestion. 
- Mr. JONES. Iwill not detain the gentleman 
or the House any longer. I believe the House 


understands the case, and are as well prepared to 
vote upon it now as they would be at the end of 
the week. I therefore ask the previous question. 

Mr. SWEETSER. [hope the House will not 
sustain the demand for the previous question, upon 
a bill like this, involving a great question. I ask 
the gentleman, not as a matter of courtesy, but ae 
a matter of right, to let the House understand 
upon what this bill iv predicated. , 

Mr. JONES. The matter is under the contro} 
of the House. 

Mr. SWEETSER. I ask the House to vote 
down the demand for the previous question. 

The ‘previous question received a second, and 
the main question was ordered to be now put. 

The bill was then ordered to a third reading, 
and was subsequently read the third time. 

Mr. JONES. 1 move the previous question on 
the passage of the bill. 

The previous question was seconded. er 

Mr. SWEETSER. [I riseto a privileged ques- 
tion. I move to reconsider the vote by which the. 
House ordered the bill to a third reading. 

The SPEAKER. The Chair believes that mo- 
tion to be in order. 

Mr. CLINGMAN. The previous questi 
Bending. : 

Mr. SWEETSER. No, sir; the main question 
has not been ordered to be put. 

The SPEAKER. The reconsideration may be 

ostponed. If the cuestion is taken now, it will 

bave to be taken without debate. 

Mr. CLINGMAN. I make this point: that 


on is 
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the previous question having been seconded on the i 
passage of the bill, you cannot go back to this ! 
uestion. 
Mr. JONES. 1 would inquire if the gentleman 

from Ohio voted with the majority? 
Mr. SWEETSER. No, sir; of course I did 


not. 

A Memper. There was no division. — 

The SPEAKER. The universal practice in ` 
such cases as this has been to allow the motion to 
reconsider to be taken. It must be taken, how- 
ever, without debate, the previous question having 
been sustained. . 

Mr. SWEETSER. My object is to debate the 
bill; and since I am not entitled to do it, I with- | 
draw the motion to reconsider. u 

Mr. JONES. I move to reconsider the vote by 
which the bill was ordered toa third reading, and 
to lay the motion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

The main question was then ordered to be put. 

The question now being, ‘Shall the bill pass?” 

Mr. SWEETSER called for the yeas and nays; 
and they were ordered. i i 

The question was then put, and it was decided 
in the affirmative—yeas 131, nays 22; as follows: 

YEAS—Messrs. Abercrombie, Charlies Alen, Willis Al- 
Jeu, Allison, William Appleton, Averett, Babcock, David 
J. Bailey, Beale, Bennett, Bocock, Bowie, Brenton, Albert 
G. Brown, E. Carrington Cabell, Joseph Cable, Caldwell, 
Lewis D. Campbell, Cartter, Chandler, Chastain, Clemens, 
Clingman, Cobb, Cottman, Cullom, Curtis, Darby, John 
G. Davis, Dawson, Dean, Disney, Dockery, Doty, Dun- 
ham, Durkee, Eastman, Edgerton, Ewing, Faulkner, 
Ficklin, Florence, Fioyd, Freeman, Gaylord, Giddings, 
Gilmore, Goodrich, Gorman, Grey, Grow, Hall, Hamilton, 
Isham G. Harris, Sampsan W. Harris, Haws, Hascall, 
Hendricks, Henn, Hibbard, Hillyer, Howard, Thomas M. 
Howe, Ingersoll, Ives, Jackson, Jenkins, George W. 
Jones, J. Glancy Jones, Kurtz, Landry, Letcher, Little, 
Lockhart, Mace, McDonald, McNair, Meacham, Miller, 
Millson, Miner, Molony, Heary D. Moore, John Moore, 
Murphy, Murray, Nabers, Newton, Olds, Orr, Outlaw, 
Andrew Parker, Samuel W. Parker, Peaslee, Penn, Per- 
kins, Phelps, Porter, Powell, Preston, Richardson, Riddle, 
Robbins, Robie, Ross, Russell, Sabine, Sackett, Savage, 
Schoolcraft, David L. Seymour, Origen S. Seymour, Skel- 
ton, Smart, Snow, Stanly, Benjamin Stanton, Frederick 
P. Stanton, Richard H. Stanton, Abraham P. Stephens, 
Alexander H. Stephens, Stone, Strother, Taylor, Thurston, 
Tuck, Venable, Ward, Washburn, Watkins, and W ilcox— 


NAYS—Messrs. Barrere, Busby, Caskie, Colcock, Con- 
ger, Duncan, Thomas J. D. Fuller, ‘Holladay, Houston, 
John W. Howe, Martin, McMullin, Meade, Morehead, 
Penniman, Smith, Sweetser, Toombs, Wallace, Weich, 
and Williams—22. 


So the bill passed. | 

Mr. JONES. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 


th 
| 


Mr. HOUSTON. I move that the rules be sus- `| 


pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 


Union. 
Mr. HILLYER. I rise to what I suppose to | 


be a question of privilege. The Senate passed a | 


bill (No. 358) directing a survey to be made for | 
the purpose of constructing a certain canal, which || 


was sent here, but which has been lost. I now 
wish to obtain an order for the Clerk to request | 
of the Senate a copy of the bill, in lieu of the one 
which has been lost. 

There being no objection, the order was accord- || 
ingly made. 

The question was then taken upon Mr. Hovs- | 
Tow’s motion, and it was agreed to. 

So the rules were suspended. 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union, ` 
(Mr. Brown of Mississippi in the chair.) 


ARMY APPROPRIATION BILL. 


_Mr. HOUSTON. I move to take up House 
bill (No. 336) making appropriations for the ser- 
vice of the Army, for the fiscal year ending June ; 
‘30th, 1853. 

The motion was agreed to. if 
Mr. HOUSTON. T move to dispense with the 
first reading of the bill, and that the Clerk proceed | 
to read it by sections for amendment. 

The motion was agreed to, and the Clerk pro- : 
ceeded to read by sections. ' 

Mr. GORMAN. Iam instructed by the Com- 
mittee on Military Affairsto move to amend, b 
inserting after the seventy-eighth line, the follow- 


ing: 


i 


For erecting barracks and quarters at the Republican 
Fork of the Kansas river, $65,000. 


| 


| 
f 


The amendment was adopted. 
Mr. HOUSTON. I submit the followingamend- 


Mr. Chairman, this amendment is intended to i; ment as anadditional section: 
appropriate a sum for the purpose of building | Far arrearages of pay, subsistence, and clothing, due to 


barracks and officers’ quarters at the Republican 
Fork of the Kansas river. TheSecretary of War 


> and General-in-Chief of the Army recommend that 


four of the military posts on the road to Santa Fé, 


California, and Oregon, be abandoned, and that . 


this one be established in their stead. The point 
here designated is in a fertile region of country, 
where the troops stationed there will be enabled, 
to a considerable extent, to sustain themselves by 
their own labor. With a view, then, of abandon- 


ing Fort Snelling, Fort Laramie, Fort Leaven- . 


worth, and Fort Scott, l believe this amendment 
is offered. It is recommended by the Committee 


on Military Affairs, and I presume no other ex- ` 


planation will be necessary. 

Mr. HALL. I ask that the amendment may 
again be read. 

The amendment was read by the Clerk. 

Mr. EVANS. Mr. Chairman, I desire to say, 


in addition to what hasbeen said by the gentleman . 


from Indiana, [Mr. Gorman,] the chairman of the | 


Committee on Military Affairs—and none under- 
stand this subject better than he does—that this 
amendment does not increase the regular appro- 
priation at all. Last year the new posts were pro- 
vided for out of the general appropriation for bar- 
racks and quarters. But this year the Secretary 
of War thought it best, with due deference to the 
House of Representatives, to ask that specific ap- 
propriations be made for these new posts, instead 
of providing for them in the general appropriation 
for barracks and quarters. As I remarked, if this 
amendment be adopted, it will not increase the 
amount of the general appropriation granted in 
former years for the same purpose. tt appears 
eminently proper that the specification should be 
made. From theinvestigation I have myself given 
to it—and I have looked to the subject with some 
care—the fort at the Republican Fork of the Kansas 
river should have an appropriation for it. It is 
situated in a fertile region, w hete wood can easil 

be obtained, and its location is one from whic 

great protection may be granted to the emigrants 
proceeding to the western coast, and ta the settlers 
in New Mexico, Oregon, and California. It is 
proper that Fort Leavenworth, formerly a fron- 
tier fort, should be removed to this point; and as 


; it involves no further appropriation of money, I 


hope the amendment will meet the sanction of the 
committee. 

Mr. WEIGHTMAN. I desire to inquire if it 
is proposed to abandon Fort Atkinson for the pur- 
pose of establishing this new one? 

Mr. GORMAN. Itis not. 


i 


‘| ment, to supply an omission; 


The question was then taken, and the amend- 
| ment was agreed to. 

` Mr. GORMAN. Ihave another amendment, 
' which I am also instructed by the Committee on 
i Military Affairs to offer, to come in at the same 
point in the bill. I move the following: 

For erecting barracks and quarters upon the Minnesota 
river, $40,000. 

If there is no objection to the amendment, I will 
not occupy the time of the committee by any re- 
marks in explanation of it. 

The amendment was agreed to. 

Mr. GORMAN. 
mittee on Military Affairs to offer the following 
amendment, to come in after the one hundred and 
twenty-fourth line: 

That the Secretary of War be, and he is hereby, author- 
ized to abolish such of the arsenals of the United States 
as, in his judgment, may be useless or unnecessary. 

A word in explanation of this amendment. 

Several Mempers. No speech is necessary. 


Mr. GORMAN. Very well; I do not know `; r } 
|| Now, without pretending to decide upon the pro- 


that any explanation is necessary. 
The amendment was adopted. 
Mr. HOUSTON. I move the following amend- 


Insert in line one hundred and thirty-one, after the word 
sc two,” the words “ three thousand five hundred dollars. ”? 


The section would then read as follows: 
For arrearages prior to July first, eighteen hundred and 


|! fifteen, payable through the office of the Third Auditor, 
‘| under an act approved May first, eighteen hundred and 
ji twenty, in addition to an unexpended balance of seven 


thousand four hundred and twenty-six dollars remaining in 

the Treasury on the thirtieth of September, one thousand 

ite hundred and fifty-two, three thousand five hundred 
ollars. 


: Captain Richard W. McRae’s company of Virginia volun- 
teers, which served in the war with Great Britain, in 1812 
and 1813, the sum of $10,335 31. 

I will simply say, that is precisely the amount 
due. After a laborious examination, the precise 
amount due each individual of these volunteers, 
has been ascertained. The amount is recom- 
mended by the Secretary of War as due these 
soldiers, and I presume the committee will not 
hesitate to adopt the amendment. 

The amendment was agreed to. 

Mr. GORMAN. I have another amendment 
which I propose, to come in after the one hundred 
and twenty-third line. It is the following: 

Provided, That from and after the first day of July next, 
so much of the act of Congress, approved August third, 
1842, as places the national armories under the superintend- 
ence of an officer of the Ordnance Corps, be, and the same 
is hereby, repealed, and from that day, the said armories 
shall be under that system of superintendence which ex- 
isted prior to the passage of the said act of Congress. 

It is proper that I should say something to the 
; committee upon the subject of that amendment. 
Several Voices. No; let it go. 
Mr.GORMAN. Very well. If no objection 
: is made, I will not say one word. _ i 
| Mr. EVANS. Mr. Chairman, I differ with my 


i! colleague upon the Cómmittee on Military A ffairs 


` important to the argument. | r 
|| so appear if we ever call for information upon the 


I am instructed by the Com- | 


(Mr. Gorman] upon the subject of this amend- 
ment. This is a matter of great importance, for 
which I claim the attention of the committee. The 
alteration proposed by this amendment ought not 
to be made. There is no question about it. 

General Jackson, if I mistake not, about the 
year 1836, found it necessary to take these ar- 
mories away from the civil superintendence, and 
place them, with the other military branches of the 
Government, under military superintendence. 

A Memser. That was not General Jackson. 

Mr. EVANS. My impression was that it was 
General Jackson, but whether it was or not is not 
It appears—or it will 


subject—that the prices of manufacture of these 
arms have been greatly reduced under the proper 
military superintendence. Well, sir, all this is 
_ denied; but upon what authority? Upon the au- 
| thority of certain pamphlets which are sent hereto 
| show us that the real cost of the manufacture. of 
jarma was less during the civil superintendence 
| 


than under the military. But, sir, what is the 
iL state of facta? I believe, as I said, that the cost 
|; has been less under the military than under the 

civil superintendence. At any rate, we have no 
| report from the War Department upon the subject, 
|! and information is wanted from there, before we 
| act upon the subject here. We clearly ought not 
|, to legislate upon this important branch of the pub- 
‘| lic service without calling for information from the 


i| proper Department. But, sir, we have no inform- 
nation from that quarter. 


We have not called 
i upon the War Department for it; and I know that 
ithe head of that Department is opposed to this 
' change—that he believes it to be an injudicious 
change. He thinks it one which it would be im- 

roper, for the good of the public service, to carry 
into effect. There are two parties in the armory 
in Springfield, in the State of Massachusetts, mu- 
tually arrayed against each other, in relation to 
this matter. I do not pretend to judge between 
them. They are continually quarreling, Itisa 
most bitter quarrel between them—one side con- 
tending for the military superintendence of the 
armories, and the other to take it away from them. 
They have come here with their difficulties, and 
there is not a member of this House who has not 
been harassed with their solicitations—not one. 


priety or impropriety of this change, I say we 
| ought not to direct it without a proper report upon 
the subject from the War Department. 

Why do you not take from the artillery branch 
of the service the military management, and give 
it to a civil officer? Why is the Ordnance Corps 
specially picked out? Sir, why have you an ord- 
| nance? For what purpose is the artillery of the 
Army placed under that special branch of the ser- 
vice, unless it is that their scientific education, 
their special ability, and their long training, has 
rendered them competent to conduct that service ? 
Yet, now you are about to take it from them, with- 
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out any official information whatever upon the 
subject—without any report from the War De- 


porma to whom the subject specially belongs. | 


say this change is injudicious, and calculated to 
embarrass the public service. But if you deter- 
mine to do it—if you determine to take these arm- 
ortes from under military control—under whose 
civil superintendence do you propose to place 
them? For what good end do you propose to 
make the change? Where are the documents to 
show that it is necessary? I know that upon both 
sides there has been much feeling in regard to this 
matter, 
tom of it, which has long existed at the Spring- 
field armory, of which I now sp2ak; and 1} 
that enmity has found voice—l am sure unwit- 
tingly—through my friend from Indiana, [Mr. 
jormMan;] but I tell this committee that if this 
change takes place, it will be a detriment to the 
public service, It is only to create a parcel of sine- 
cure offices to be filled by mere politicians. Noth- 
ing else in the world. 


| abandon a well-settled 


now ` 


The public documents show—and unless garbled : 


they will conclusively show—to the mind of every 
gentleman in this House, that when these armories 


were under civil superintendence they were not | 


on'y badly managed, not only in disorder and 
confusion, not only destitute of discipline, but the 
manufacture of the public arms cost twice the 
money they now do. Certain explanations have 
been given of that. The civil superintendency 
shows that there have been divers expenses to be 
taken into account—the erection of public build- 
ings, which ought to be charged against the Gov- 
ernment—that the facility of manufacturing has 
been greatly increased, and that the increased fa- 
cility has cheapened the cost of manufacture. 
But, whatever theexpltanation may be, such is the 
fact, that the price of muskets, which was fourteen 
dollars in 1841, is now about $8 50. 

This is an attempt on the part of these work- 
men to escape from discipline—an attempt to es- 
cape from rule—an attempt to escape from that 
authority which ought to be maintained in all of 
our military establishments. This is an attempt 
on the part of politicians to have a loose service— 
to have a parcel of workmen employed on the pub- 
lic works under no strict guardianship or author- 
ity, who may enter upon the broad arena of poli- 
tics, to make places for partisans to the detriment 
of the public service. 

But why would you displace these officers? 
Are they not instructed ata military academy to 
fit them for these special services? Why do you 
instruct ordnance officers? Why do you give 
them a special education for the manufacture of 
arms, if it is not that they may be better qualified 
for that kind of service than any other persons? 
I appeal to gentlemen of the dominant party, who 
are about to enter into power, and who, I believe, 
from all that I see before me, when they get it, 
will use it well—because I think the prospects for 
the prosperity of the country are fair under the 
incoming Administration—I appeal to them not 
to load themselves down with excessive patronage. 
They have enough to do in the dispnsition of the 

resent offces, in the removal of those who now 
incumber the Departments, without manufactur- 
ing anoraer 9 suet We have not done it in 
our time, and I pray youto have the same forbear- 
ance, regarding the public service and the public 


good, above all the desires of any person to creep 


into office. 

But if the House of Representatives choose to 
make this change, if you deem it proper to do it 
upon argumen call upon the Department to show 
you what it has cost you to manufacture these 
arms all along; what it did cost under the civil 


superintendent; what the rule of discipline and | 
order then was; what it cost under the military 
superintendence, and whether there has been any | 


reduction in the price or not. If, upon that re- 
rt, and upon all the other documents brought 


in, it appears tĦat it is necessary to take away ` 


this superintendency from the military officers, no 


tem, I will abandon it at once. But 
this system, you are running from a very cheap | 
system into a very dear one. 


have had for six years in this House, that via 
ought not, in any branch of the public service, to 


| business of life,-are all aware that these arms are 


I know there is a deep enmity at the bot- ' 


That will be the © 
result, and it is my belief, from the experience I |. 


: have read from an official document, showing that |. 


one will accede to it more cheerfully than Í will. ;; great to be attributed to the improvements which I 


If it shall be found that this is an improper sys- į 
think, on |! 


the contrary, you will find, that by abandoning |: 
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policy without proper re- 
ports from the heads of Departments to show us 
how we ought to act. But those reports are not 


before us, and I beg and beseech this House not 


to act in this hasty and inconsiderate manner, with- 
out proper information. 

Mr. GORMAN. This subject has been before i: 
the Committee on Military Affairs for two or 
three years. At the last session of the present 
Congress, I made a report upon the subject, accom- |; 
panied with a bill. That report occupied all the 
ground that was thought proper and necessary 
to explain and illustrate the points proposed to 
be acted upon. That report has been published, 
and the gentleman could have had access to it if 
he had desired; and J am very much inclined to 
think that he has gone off this morning without 
that preparation which usually characterizes his 
remarks in this House. 

A careful analysis of the cost and general ex- 
penditure, and of the amount of arms manufac- 
tured, was gone into in that report, and a com- : 
parison made between the military and the civil |; 
superintendency. I have before me an estimate | 
made by the Committee on Military Affairs, com- ie 
paring the civil with the military superintendency. | 
f the gentleman will take the pains to look at the | 
annual appropriations made from 1831 to 1840, | 
during the existence of the civil superintendency, 
he will find that there were manufactured at the 
armories of the United States, 127,876 stand of | 
arms; that the cost to the Government was ` 
$1,769,700 95. In 1841, during the existence of 
the administration of General Harrison, while 
Mr. Bell, of Tennessee, was Secretary of War, 
the civil superintendency of these armories was 
abolished, and the military substituted. From . 
1841 to 1851, the whole amount of arms manu- 
factured at the armories was 126,794—more than 
a thousand less than under the civil superintend- 
ency. He will also find that while the civil su- | 
perintendency only required $1,769,000 for the 
whole of the time from 1831 to 1840, the military 
superintendency asked and received $2,018,289 79. 
Under the present system, then, they have manu- 
factured less arms, and received $300,000 more 
from the Government than did the civil superin- 
tendency. ` 

We need not refer to the statistics of this coun- || 
try, in the operation of our Government in any |: 
branch, for the purpose of showing that a civil | 
superintendency hes always been, andalways will 
be, less expensive than a military one. 

The Army is expensive. The officers of the | 
Army, and especially the ordnance, make large 
estimates. It furnishes employment for their offi- 
cers; gives employment to superannuated old men, 
who ought not to be in the service, but on a re- 
tired list; and the service would be far better with- ' 
out them. It furnishes employment for a large | 
train of dependents. It furnishes employment for 
the superannuated portion of the Army. 

Mr. STEVENS, of Pennsylvania. My recollec- | 
tion differs from the gentleman’s as to the cost of : 
manufacturing arms. I understood the gentleman 
to read what the whole cost of supporting and | 
carrying on the armories has been. His figures 
include the purchase and improvement of property, | 
as l suppose. But do 1 understand the gentleman | 
to say that it costs as much now to manufacturea ` 
stand of arms as it did under the civil superintend- 
ency? My recollection is that it costs one third į 
less. 

Mr. GORMAN. I will state, for the informa- ' 
tion of the gentleman and of the House, that [ 


from 1831 to 1840, we expended for these armories | 
$1,769,000; that for a like number of years, from 
1841 to 1851, the expenditures were $2,018,289 79. 
During the last ten years there may have been some 
additional improvements: There were some in || 
substituting the percussion for the flint lock. There |! 
were some other improvements of the national 
arms—the musket. Some improvement in the | 
artillery; but the difference in expenditure is too | 


| 

| 

| 
have designated. , 
But I care not upon what ground you place the |i 
difference; and if you contend that the expense of || 
a civil superintendence would beno less, or no more || 
than a military one, still I would insist upon hav- |! 
ing a civil superintendence, and for these reasons: || 
Gentlemen who know anything about the ordinary | 


|, sion to the subject. 


manufactured by mechanics, and that some three or 
four hundred ak your fellow-citizens are engaged 
in this business. They are fellow-citizens, they 
are mechanics; they depend not for subsistence 
upon the profession of arms, but upon the practice 
of their art. Would it be more in harmony with 
the institutions of your country to have these men 


; controlled by a civil superintendent, drawn from 


their own rank in society, with feelings and sym- 
athies in common with the laborers who are found 
within the walls of these manufacturing establish- 


| ments, or does this House believe it would be more 


consistent to place the citizen mechanic under the 


' control of military rule and military despotism ? 


Am I right in saying military despotism? No gen- 
tleman upon this floor, who has looked into the 
regulations of the Army of the United States, but 
what will come to the conclusion in five minutes, 
that those rules and regulations and articles of 
war, if made to apply to the mechanics in these 
manufacturing establishments, are rules of despot- 
ism; rules of the one-man power; rules by which 
trivial offenses are tried by a court-martial, called 
by a military man. The sentence is executed by 
a military man, and his will is mostly the law. 
He turns them off when he thinks proper. He 
punishes as a military man punishes; he controls 
as a military man controls; he orders as a military 
man orders; he does all things according to military 
law and military discipline. 

1 hear the remark made upon my right, Why 
do they go there? Because their profession and art 
compel them to go there, or be without employ- 
ment. There are no other establishments in the 
United States but the armories, at which particular 
artisans can be employed. Men are brought up 
to the particular profession of manufacturing fine 
arms, and are acquainted with no other. hey 
go there, and after they have gone there, their des- 


i tiny is fixed for life in society. When you place 


over them military superintendents you subject 


` them to the control of military law and military 
: discipline. 


Now, why should manufacturers of 
arms be under the superintendence of the Ord- 
nance Corps? What particular sympathy, what 
particular identity of interest is there between the 
artisan and the Ordnance Corps? You have an 


, Engineer Corps and you have an Ordnance Corps. 


‘That Ordnance Corps prescribes the character of 
arms to be manufactured, and the man who man- 
ufactures them is not a soldier, but a citizen me- 
chanic. And, in my judgment, the man who 
is to superintend the workmen, and decide how 
many hours per day they should work, and when 
and how they should work, oughtto bea civilian. 


i They are citizens, and ought to be under the con- 


trol of citizens, as soldiers ought to be under the 
control of soldiers. If the superintendent rules 
by military law, and thereby creates a military 
despotism, let him rule soldiers and not citizens— 
mechanics of the country. There is no reason 
that can be urged, unless it be one of economy, 
and that has been urged and failed, tending to show 
that military men should have the superintendence 
of citizen mechanics, engaged in the public work- 
shops. 

the gentleman from Maryland [Mr. Evans] 
stated that the Secretary of War was not in favor 
of the change designed by the amendment I have 
submitted. He is right; but if he had looked into 
the report of the Secretary of War, he would have 
found that the Secretary makes a very tame allu- 
It will be found on page 10 
of the report the gentleman has in his hands. He 
Bays: 

‘¢ The reports of the Chief of the Ordnance Bureau and 


of the Quartermaster’s Department, will show the opera- 
tions of these important branches of the service. Several 


; of the suggestions contained in them are deserving of atten- 


tion. 

“The first of these two reports exhibits a very satisfac- 
tory view of the operations of the national armories at 
Springfield and Harper’s Ferry; and I concur in the opin- 


: ion that no benefit would be likely to result from a return to 
| the former mode of governing these establishments. ”? 


He says that ‘no benefit would be likely to 
result from a return to the former mode of gov- 
erning these establishments,” and no more. That 
remark, I apprehend, was made with regard to 
the bill I-had the honor at the last session to’ re- 
port from the Committee on Military Affairs, and 
to call attention to his views. It is not possible 


(| to draw anything very satisfactory from that rec- 


ommendation, as hegives no reason for his sugges- 
tion. I cannot, indeed, conceive of any other thing 
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controlling him in making it, than a desire to bring | 
this matter to the consideration of the committee || 
and the country. i . | 

But, Mr. Chairman, this subject has excited a: 
great deal of interest in the vicinity of Springfield ` 
and of Harper’s Ferry. The artisans in the em- 
ploy of the Government in the armories at those 
places, have come up here with petitions and me- | 
morials, praying for a return to the civil superin- `i 
tendency, and the abolition of the existing military |; 
one. 

Mr. CARTTER. I wish, at this point, to in- 
quire of the gentleman from Indiana, what the - 
particular object of complaint is on the part of 
these mechanics? 

Mr. GORMAN. The complaints are as diver- i! 
sified as those who make them. Some have one 
and some have another complaint, but the main 
one is the oppression of the military despotism to 
which they are subjected. They say that under 
military control they are governed by military rule 
like soldiers. They say that if anything goes 
wrong under the military rule, without their 
knowledge they are harassed by numerous petty 
orders. 

Mr. ALLISON. I desire to propound an in- 
quiry to the gentleman. He appears to make a , 
distinction between the rule that would govern the | 
institution at Springfield under a civil superin- ; 
tendency and the rule that would govern under a 
military superintendency. Now, I should like to 
know, if I understand him correctly, whether a 
different set of rules control the armory under a 
military superintendent from what control it under 
a civil one? 

Mr. GORMAN. Iwill explain to the gentle- | 
man. ‘lhere are different rules. The rules and 
regulations of the armory have been reported to 
me, and I have had them under my consideration 
for some time. The gentleman from Connecticut, 
{Mr. IncErRsoLL,] whose constituents are inter- 
ested in this matter, has in his possession deposi- 
tions embodying the rules of the armory at Spring- 
field, both under a civil and a military superin- 
tendency, the number of working hours per day, 
the manner of dividing labor, and the manner of | 
discharging workmen for particular causes. The |, 
rules are framed by the superintendents them- || 
selves, There is no law which specifies the par- |; 
ticular law or rule that shall govern, excepting the 
general one for the establishment of armories and 
the manufacture of arms. Any gentleman who 
will take the pains to look at the statements which 
have appeared in the public papers, and the facts 
set forth in the report made by me from the Mil- 
itary Committee at the last session, must conclude || 


that there has been a tyrannical oppression of these || there is a tyranny, petty and despicable, exercised | 
mechanics in various ways, or else a vast deal of | over the free, virtuous, and respectable mechan- | 
; ics at work there, which hardly finds a parallel | 
I am inclined to think there is nothing which can '! within the walls of the penitentiary of my own ‘: 
be more satisfactorily shown than that these men || State. 


perjury has been committed on their part. 


have been oppressed under a military rule infinitely ` 
beyond anything they were required to submit to ' 
under a civil superintendence, and that more arms 
have been manufactured for the same time under 
the civil than under the military supervision, and 
with an outlay of less money. All these are un- 
deniable facts. And now, Mr. Chairman, not: 
having calculated to have occupied so much time | 
when I rose, | leave the subject with the committee. 
Mr. STEVENS, of Pennsylvania. Before the 
gentleman takes his seat, I desire to ask him a: 
question. My recollection, on looking at the doc- ; 
uments, is this: That the present cost of the man- 
ufacture of a musket is less than eight dollars, 
while before the military superintendency it. was 
fourteen dollars. I desire to know if I am right? 
I know there has been a good deal of money ex- | 
pended in the improvement of machinery and the i 
erection of buildings, but has not the operation of i 
the present system reduced the cost of each arm 
manufactured about one half? ; 
Mr. GORMAN. The gentleman is mistaken 
as to the extent of reduction in the cost of manu- |: 
facturing arms. There has been some reduction, j 
and that has principally been caused by improve- 
ments in machinery; for which improvements the ` 
gentleman must remember we are indebted to the | 
shrewd, ingenious mechanics, and not the super- | 
intendent. He is entitled to no credit. Thewhole ` 
credit belongs to the petitioning artisans. ji 
Mr. STEVENS. They cost money. f 
Mr. GORMAN. ‘To be sure they have cost | 
money; but that money has not been the cause of | 


‘military rule. nal 
‘determination is, whether it is best to rule your 
‘mechanics, your working men, by 


: mechanics are appealing to you to relieve them 
; from the evil. 


: cised by military officers at the national armories 
- of our country. I wish to direct my remarks more | 


tions of these armories. 


these improvements, which greatly reduce the cos | 
of manufacture, but the ingenuity of the mechanics. | 
Those very men who have discovered and put nl 
into execution these improvements are the very © 
memorialists to Congress for relief from this | 
Then the main question for our : 


military men, 
or citizens who have a sympathy with them? 
Which comports best with the institutions of our 
country, the civil or the military superintendency 
of the citizen laborer? 

I apprehend gentlemen will not be long in reach- 
ing the conclusion—to have civil and not military 
supervision of the United States armories. The 
business of your Army and its officers is of a dif- 
ferent character. The Ordnance Corps was de- | 
signed to prescribe thearms bestadapted for national 
defense. The education of its members is direct- . 
ed towards the investigation of what kind of arms 
will do the greatest execution in time of war; 
what artillery is best, and of what materials it 
should be manufactured; what caliber and ca- 
pacity is best, are matters for the investigation of 
the Ordnance Corps. The mere fact that the edu- 
cation of your military men has been witha refer- 
ence to these matters, does not capacitate them for | 
the control of your mechanics in the pursuit of 
their profession. I apprehend that there is no | 
gentleman in this committee in favor of the con- 
tinance of the military superintendency, when your 


Mr. INGERSOLL. Mr. Chairman, I did not 
anticipate when I came here this morning, that the 
question involved in the amendment offered by 
the honorable member from Indiana would come 
up for discussion at this time, and in the shape it 
does. I repeat it simply because I have not those 
facts by me at command which will enable me to 
do justice to the whole matter—a subject intimate- 
ly connected with the interests of a respectable 

ortion of my constituents. Notwithstanding, 

owever, that I am somewhat unprepared, I feel 
that I should be doing injury to the views and 
wishes of a large body of the mechanics of my 
State, more particularly of my district, did I suffer 
the present occasion to pass without raising my 
voice in opposition to the military discipline exer- 


1 


particularly to that in operation at Springfield, in 
the State of Massachusetts; and before I proceed 
I will say, that if the facts sworn toin eight affida- | 
vits before me, and sent to me that I might see the | 
actual state of things at that armory, are true, | 


; voice 


Now, sir, I am opposed to the whole system of | 
military superintendence in the Government armo- ‘| 
ries, as they are called. I believe that it is more 
expensive than the system of civil superintend- 
ence; that it does injustice to those of our man- 
ufacturers who are engaged in contracts for the 
manufacture of Government arms, and who were 
induced to enter upon this kind of manufacture, || 
under the idea that it was to belong to private con- | 
tractors; and lastly and principally, because the : 
system is at war with our free institutions, and | 
degrading in its operation to the intelligent me- | 
chanics of our country. 

And first, sir, under the plea of economy, I be- ` 
lieve an extravagance has characterized the opera- : 
I shall take the armory 


i 
| 
! 
i 


at Springfield. 
Gentlemen will find, I think, upon examination | 
of the figures in the proper Department, that ` 
while the number of arms manufactured at the 
Springfield armory during the ten years of military |, 
superintendency was less than the number manu- | 
factured during the previous ten years of civili 
superintendency, the amount of expenditures was . 
much greater. Thus: 
Amount expended from 1842 to 1851, under mili- 
tary superintendence........-. $2,018,289 87. 
Amount expended from 1831 to i 
1,767,700 95 


] 


1840, under civil superintendence, 


Showing, if my figures are correct, 
a balance in favor of the civil 
superintendence Ofs.sesasoses 


$250,588 92° 


Mr. CARTTER. With the permission of my 
friend, I desire to inquire of him whether he has 
the comparative products of the two terms he 
gives? How much would they turn out from 1831 
to 1840, and from 1841 to 1852? 

Mr. INGERSOLL. Ihave not the figures b 
me, but I think they are given in the report which 
the gentleman from Indiana has in hishand. As 
I before said, the subject has been sprung upon 
me, and I am unable to give the facts, which time 
would have enabled me to give to the House. 

Again: The tendency of these military govern- 
ment manufactories is towards military govern- 
ment monopolies. The result to my mind is in- 
evitable. This is done by accepting only such 
contracts from private individuals as will be ruin- 
ous to them, and this will be accomplished under 


: the pretense that the Government can manufacture 


arms at the low price offered. In the year 1808, 


| Congress passed a resolution, appropriating annu- 
' ally a sum of money for the purchase of arms, to 


be made by private contract. Under theinducement 
thus held out, private citizens have invested large 
sums of money in buildings, tools, and machinery. 
Two of these manufactories are in my own dis- 


| trict. Now, sir, if this military system is carried 


out, it will end in the withdrawal of all contracts 
from private individuals and manufactories. I 
am opposed to the change so long as private in- 
dustry can furnish us with what the Government 
wants. A fair field and no favors is my motto 


| in this, as in other matters of political economy. 


But the great evil of this military system I have 
yet totouch upon. It is what the respectable 
mechanics whose affidavits I have here have aright 
to complain of. It is what I willever hold up my 
against. The petty tyranny exercised in 
these military establishments. Now, sir, there is 


. no doubt of this, if these affidavits, sworn to by 


men, some of whom I know personally, and 
sworn before a magistrate also known to me, are 
true. Gentlemen may examine them. I will not 
read the names to the House, for a request has 
been made to me not to do so if it could be avoid- 
ed, lest these persons might fall under the proscrip- 
tion of the military superintendent of that armor 

for having dared to murmur at their lot. But 


| will give the House an abstract of what is sworn 


to in these eight affidavits. 

One man, fifty years of age, was discharged be- 
cause he went to the wash-room on one occasion 
two or three minutes before the bell was rung for 
the close of the work. Another man was dis- 
charged for another infringement of the rule, ‘ that 
no man should leave the shop to make any pur- 
chase whatsoever,” and he voluntarily left the ar- 
mory in disgust. Ifa workman at the commence- 
ment of work in the morning is not in when the 
bell stops ringing, he is obliged to lose a quarter 
of a day, and if the offense is repeated, he is liable 


' to be discharged. This is fortified, too, by a depo- 


sition. Another person was discharged under this 
ridiculous and outrageous rule: ‘‘ That no man 


| can receive or read a letter, paper, or book, under 


any circumstances whatever, whilein the armory.” 
A deposition is here from a man who states, that 
while employed in the armory by the piece, kept 
a Biblein his drawer for occasional reference, he was 
ordered by Colonel Ripley to remove it from the 
armory building. Social intercourse among the 
workmen is prohibited. No man is permitted to 
leave his vice or other placeof work to speak to his 
next neighbor upon any subject not strictly connect- 
ed with his work. The superintendent has virtually 
interdicted the use of tobacco among the workmen, 
by issuing an order forbidding thgm to spit upon 
the floor of the house, and forbidding them a spit- 
toon, even if furnished by themselves. 

The workmen are not permitted to divert them- 
selves during their hours of labor by whistling or 
humming a tune in any of the shops, and the su- 
perintendent has personally forbidden the eating 
of an apple by the workmen in the armory build- 


ing. 

„Mr. STEVENS, of Pennsylvania. Ifa tyran- 
nical man happens to be appointed there, is it not 
in the power of the Government to supersede him 
by the appointment of another? 

Mr. INGERSOLL. It is in the power of the 
Government, but this is one of the evils of the 
military system. It is of this we complain. The 


| fact that you bring intelligent freemen, men of 


standing in the community, with families down to 
a military discipline, which places them on a foot- 
cl 
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and wha, by the rules of war, and the circum- 
stances in which they are placed, in consequence : 
of the prytssion which they have adopted, are 
dealt with as they are. It is the system, I repeat, 
that is wrong. Why isthe mechanic who makes 
your guns to be subjected to a discipline that fol- 
lows no other occupation? Why prescribe for 
him rules which are as rigorous upon him as those 
which govern the convict in your penitentiaries ? 
But, you ask, cannot the mechanic who dislikes 
his situation, under the military system, leave the 
establishment and go elsewhere? He can leave, 
but with the chances of starvation staring him in 
the face. The trade of a gunsmith is one peculiar 
to itself; he cannot leave the manufacture of gun- 
locks, and go to work upon door-locks, with the 
facility of the carriage-maker, who leaves his 
work upon a barouche to take hold of and finish a 
wagon; and the gunsmith must go for employment 
to the few places in our country where he manu- 
facture of guns is carried on. 

I would, sir, that I was prepared to treat the 
subject as I wish to. ButI hope that I have,ina 
feeble way, shown to the House that the system 
is one degrading to an American citizen, and 
which I trust this body, open as it is to American 
sympathy, will not tolerate any longer. I hope 
the amendment will prevail. 

Mr. STANLY. Iam opposed to the amend- 


ment of my honorable friend from Indiana, {Mr. |: 


Gorman,] and I should be glad if I can get his 
attention. [ should like to know ifthe Committee 
on Military Affairs recommended this amendment 
or not? 

Mr. GORMAN. It is offered on my own re- 
sponsibility. I will say that the committee re- 
peried a bil to this House at the last session of 
Congress embodying simply the words repealing 
the iaw, so that they acted upon the same subject. 

Mr. STANLY. I will listen to any gentleman 
connected with military affairs, and with as much 
respect to my friend from Indiana [Mr. Gorman] 
as any other member of the House, but the Com- : 


mittee on Military Affairs have not, the House |: 


will take notice, acted upon this subject at this 
session. They may have taken the sober second | 


thought. This proposition, therefore, is divested of | 
any authority derived from that committee as a | 
I had the honor of belonging to the | 


committee. 
Committee on Military Affairs some eight years 
ago, and this very question was examined at that 
time. I think it was during the Twenty-seventh 


Congress—I am not quite certain of the date—that : 


this system was altered. It underwent the fullest 
investigation, and we had then the arguments 
which the gentleman from Indiana now offers upon 
this subject. After the fullest investigation we 
concluded that the administration of these armo- 
ries by civilians was highly injurious to the public 
interest, and that it was best to change the sys- 
tem. What are the arguments now? 

Mr. FAULKNER. When was this examin- 
ation made? 


Mr. STANLY. I think it was in the Twenty- ` 
I speak from memory en- : 
, Udare say I should feel a great deal of fourth-of- 


seventh Congress. 
tirely. 


Mr. EVANS. In the Twenty-seventh Con- 


Tess. 


better posted up in these things than I am. I sub- 
mit to my friend from Indiana, [Mr. Gorman,] in 
the first place, that he had better wait, if there be 


doubt about the change, until the incoming Ad- | 
ministration shall examine the whole ground. Re- ; 
member, this thing has been as it now is since the |: 
It was so during Mr. Tyler’s time, : 
though it was convenient for him to have placed | 


year 1842. 


some of his Virginia friends in the Armory at 


Harper’s Ferry. : 
Mr. GORMAN. Will the gentleman allow me 


to say, that during the administration of Mr. Ty-; 
ler and Mr. Polk, there were one or two reports : 
made, if I mistake not, against the military super- | 
intendence, and in favor of restoring the civil super- | 
intendence. One report—I do not remember pre- © 
cisely what date—we had before the Committee on ` 
It seems it was not acted upon, |. 
or adversely acted upon, by the Senate. The sub- į 
ject has been before committees of the Senate and | 
It is no |: 
new thing in the House, no new thing to the coun- |' 
try. It has been a subject of controversy and con- |; 


Military Affairs. 


committees of this House several years. 


ing with your soldiers who volunteer to submit, i 


€ | [Mr. IncersoLL] has given expression to, about 
Mr. STANLY. My friend from Maryland 
[Mr. Evans] says that was the time, and he is. 


test ever since the military superintendency was 
established. 
Mr. STANLY. I am obliged to the gentleman ' 


for the fact, that the committees of the Senate |! 


made these reports which were not sanctioned by . 
that body. Then I take it for granted that there 
have been some well-founded objections to the 
change. During the whole of Mr. Tyler’s time 
this thing was allowed to remain. His adminis- 
tration withstood all the political influence brought 
to bear, and refused to appoint any persons from 
his own State as civil superintendents, because it 
was against the public interest. During the whole 
of Mr. Polk’s time it remained unchanged. It was 
approved of by him. That administration, and 
General Taylor’s and Mr. Fillmore’s administra- 
tions, have refused to put civilians in office there; 
and no doubt this same clamor was raised. We 
ought to weigh these arguments with some degree 
of respect, and I hope that we will not make any 
change until this is done. 

My friend from Indiana (Mr. Gorman] asks, 
Why put this superintendency under the Ordnance 
Corps? I will not be guilty of presumption—I 
will not set up my opinion in military matters 
against that of my honorable friend from Indiana. 
I certainly should not in the field, in actual prac- 
tice, where he became distinguished for his gal- 
lantry; and I should hardly do it here as a carpet 
knight, without some apology. I should, how- 
ever, be glad to know what the Ordnance Corps is 
established for? We have an Engineer Corps for 
one particular branch of service; we have a Topo- 
graphical Corps for another; and we have a dra- 
goon Corps for other particular service; we have an 
Ordnance Corps, but what is it for? What does 
ordnance mean, but the making of arms and can- 
non, &c.? It means this, according to my under- 
standing of it; but I speak with all becoming 
modesty and humility in such presence and against 
such authority. According to my recollection, 
the gentlemen composing the Ordnance Corps must 
possess a knowledge of the various metals, and be 
men of experience in the working of iron and | 
other metals. That has been my impression. They | 
have been sent to iron mines in particular States | 
to ascertain whether the quality of iron there suits | 
better than iron from elsewhere. Does the gen- | 
tleman from Indiana [Mr. Gorman] mean to argue 
thata graduate at West Point—a man who has: 
been put in the artillery on account of his knowl- 
edge of such matters, is not better qualified to | 
judge of the making of arms, than any little 
home-dried, grog-shop, cross-road, politician—an 
ex-member of Congress, may be, or some one else 
who wants office under a Whig or Democratic . 
Administration, as the case may be? Now, I do 
not know how many men there are in the district 
of the gentleman from Virginia, (Mr. FAULKNER, } 
who want this office. I dare say there may be a 


dozen. So in Springfield; I have no doubt many |; 


politicians there want this comfortable place, now | 
that Pierce is coming into power. I know they ; 
did in Tyler’s time, and in Taylor’s time. Itis; 
no fault of the gentlemen. It is human nature. 
If one of these establishments was in my district, 


July fury, such as the gentleman from Connecticut 


the oppression of the honest mechanics. 

Now, sir, what are these terrible grievances 
that the gentleman from Connecticut brings for- 
ward in behalf of those good voters in his coun- 
try, called American mechanics? Where is the 
oppression? I think it very probable that there 
may have been abuses in these armories. There | 
are abuses in everything superintended by mortal | 
hands. There are a great many abuses, under | 
Whigs and Democrats, as my experience has | 
taught me, in every department of the Govern- | 
ment. I do not profess to say that the officers | 
who have control of these establishments now are | 
blameless. I donot even know who they are. J | 
cannot keep the run of such things. They may 
have been guilty of abuses. They may have been 
tyrannical. They may have been too fond of 
having military tactics and strict regime intro- 
duced amongst the mechanics. But that is a sub- 
ject for complaint at the proper Department. Go | 
to the Department; but do not bring up here affi- : 
davits and depositions—taken when and how?. 
had the officers any knowledge of it?—and appeal `i 
to the House to prevent the oppression of Ameri- | 
can mechanics and honest laborers. |i 


‘Sam? 


Mr. INGERSOLL. I will inform the gentle- 
man that these depositions were taken by a justice 
of the peace having full authority to do it. 

Mr. STANLY. I do not doubt the authority 
of the justice of the peace in Connecticut to take 
depositions. [Laughter.] By no means. No; 
they are a smart people in Connecticut; smart at 
ciphering and figures, as well as at various me- 
chanic arts, which it is not necessary to refer to. 
But that is not the point. Did the officers have 
notice of these charges, or was there but one side 
heard? That is the point. ` 1 meant no disrespect 
to the Connecticut justice of the peaceat all. [A 
laugh.] Why, all this talk is for Buncombe. 
What does it amount to? We all talk for Bun- 
combe sometimes. The gentleman from Connec- 
ticut has done it. Virginia will have to follow, 
and I think Massachusetts will have a word to 
say, too. But what is this gross oppression? 
Why, forsooth, one poor fellow could not read 
his Bible in the workshop. [Laughter.] 

Mr. INGERSOLL. believe there is but one 
Buncombe in the United States, and that is in 
North Carolina, [Renewed laughter.] 

Mr. STANLY. It is notin my district, though 
the old fellow after whom that county of Bun- 
combe was called lived in the district that | have 
the honor to represent. I have been under his 
gateway, and his descendants are gallant Whigs, 
as their forefathers were in the Revolution. Ha 
had spread over his gateway 

“« Welcome, all, 
To Buncombe Hall!” 

The Whigs of the Revolution received a cordial 
welcome there, with food and raiment and arms, 
and the Tories and British soldiers had lead to 
their satisfaction. 

But the gentleman from Connecticut says that 
one poor fellow could not read the Bible in the 
workshop. The Connecticut people are religious. 
It is a land of liberty and religion and steady 
habits. 

A Voice. And wooden nutmegs. 

Mr. STANLY. Yes, and they make wooden 
nutmegs better than anybody else, when they turn 
their attention that way. [Laughter.] 

But does the gentleman from Connecticut pre- 
tend to say that it is a hardship and a grievance 


if for a man not to be allowed to read his Bible du- 


ring working hours, when he is at work for Uncle 
Would the architect of these public build- 
ings allow a man to take his Bible with him to 
read while he was carrying mortar and bricks in 
a hod? Is there no other time for this devoted, 


, pious, enthusiastic, good citizen and mechanice to 


read the Bible except during the hours appropri- 
ated to work ? 
Mr. INGERSOLL. With the permission of 


‘| the gentleman from North Carolina, I wish to cor- 


rect him as to a matter of fact. This man was 
keeping a Bible in a drawer for occasional refer- 
ence, when he was ordered by the superintendent 
to remove it. 

Mr. STANLY. He kepta Bible in his drawer 
to refer to occasionally, did he? I have no doubt 
the man who makes that complaint—I do not know 
his name, and I do not wish to know it; for his 
sake, the gentleman from Connecticut had better 
not mention it—but | have no doubt that that man 
kept the Bible locked up in the drawer on Sundays, 
when he ought to have had a chance to read it. 

But what is another grievance? Why, forsooth, 
they cannot chew tobacco? Well now, if the 
superintendent has enforced that rule, he has done 
the cause of cleanliness and decency a very good 
service, and he deserves a vote of thanks on the 
part of this House. {Laughter.] If he has done 
anything to prohibit that vile, indecent, unchris- 
tian, abominable habit of chewing tobacco and 
spitting on the floors of public buildings, the man 
ought to have a monument erected to his memory. 
{Much laughter.] Sir, if that order is tyrannical, 
why do you not allow smoking here? That rule, 
too, is an infringement upon our republican rights. 
You have a rule that members shall not wear their 
hats. Why do not you abolish that; and let 
members take off their coats in summer time, and 
walk about with the largest liberty ? (Laughter. ] 
That is progress. Will the gentleman from Con- 
necticut recommend that to members of Congress? 
Do not we obey the laws of decency and propri- 
ety, and abstain from smoking here? Do you not 
see in the other public buildings here the same pro- 
hibition of the use of tobacco? Sir, l repeat, it 
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is an indecent, unchristian, abominable habit. It Il Military Affairs, to say something with regard to || deal of four years’ discipline and education in all 


is a barbarous Indian custom that has been intro- | 
duced into civilized life to the degradation of human | 


nature. ; f í 
Į] understand that a bill has been introduced into 


the Massachusetts Legislature to prohibit tobacco 
everywhere. Well, that isa great deal better than 
all their Maine liquor laws. I am against them. 
{Laughter.] | think every man has a right to take 
a drink when he pleases. [Renewed laughter.] 
I think folks would show a great deal more sense 
if they would form themselves into anti-tobacco 
societies, instead of into temperance societies; for 
more than half the boys in the country who grow 
up tipplers and drunkards, commence their career 
by smoking and chewing tobacco. 

Mr. DAVIS, of Massachusetts, (interrupting.) 
The gentleman from North Carolina has made a 
very good argument against the use of tobacco, 
and in relation to certain alleged rules. I am in- 
formed, however—I was not in the House at the 
time—that the gentleman from Connecticut [Mr. 
IxcersoLL] stated that one of the rules was that 
tobacco was not to be used by the workmen in 
the armory. {Í understand that that is a mistake 
in point of fact. , 

Mr.STANLY. Then the superintendent ought 
to be turned out for not having the rule made, and 
for allowing the armory to be kept in such a filthy 
condition as it must be in. [Laughter.] 

Mr. INGERSOLL. If the gentleman will allow 
me, I will state what I believe to be the rule. It 
is that the men shall not be allowed, under any 
pretense whatever, to spit. [Renewed laughter.) 

Mr. DAVIS. I believe the rule refers rather to 
the places where they shall spit. I do not under- 
stand that the practice of spitting itself is discoun- 
tenanced. (Laughter.] 

Mr. STANLY. These rules of military men 
are an abridgment of republican rights and privi- 
leges! 
from smoking cigars and chewing tobacco when 
and where they please ! 
ment of the gentleman from Connecticut, a man 
has a right to smoke cigars in church, and to 
use his filthy tobacco in church, where ladies’ 
dresses may be contaminated by it. The rail- 
road cars in some parts of the country now have 
smoking cars, and very proper itis. Those sort 
of folks ought to be put by themselves. The 
tobacco not only makes gentlemen sick, but it 
is, of course, always an annoyance to ladies; 
and I know that is the strongest argument I can 
use to the gentleman from Connecticut. [{Laugh- 
ter.) Butif the railroad cars had another little 
regulation, it would add vastly to the comfort of 
the traveling community. They should put all 


the tobacco fellows together into one car—notonly | 


the smokers, but also the fellows who chew to- 
bacco, and have all the other vile habits conse- 
quent upon it, which I will not mention here. I 


would exclude them from any other society but i 


that of. tobacco-chewers while they are traveling. 
It would serve them all right. So far, then, as this 


order in relation to tobacco is concerned, I do not || yield them support ? 


think it a sufficient reason for abolishing the mili- 
tary superintendence of the armories. 

Sir, I hope our friends upon the other side of 
the House will wait until their Administration 


comes in before they make this change for the || 


benefit of politicians. : 
ever come into power again—though it 


their own party should come into power, these 
men whom you putin now, who are seeking 


It is a tyrannical custom to prevent men ` 


According to the argu- . 


this subject. 
man here. 


I believe in progress. 1 believe in all progressive | 


improvements of the country; but really it seems 
to me that there has been a spirit excited within 
the last twelve months in this country which, if 
not checked by the conservative people of the 
country, will end, God knows where. 

Now, sir, it is very natural for us to entertain 
prejudice in relation to this matter. We are 
creatures of prejudice. We are biased in our 
opinions both by the force of precept and example. 

But, sir, there is a class of persons in our own 
country who do entertain, and have entertained 
a most uncompromising hatred to the military es- 
tablishment of the country. Sir, I believe there 
are offices connected with the military establish- 
ment of the country which may be filled by other 
than military officers; but T oppose the amend- 
ment of the gentleman from Indiana (Mr. Gorman] 
simply from the fact that this whole attack is level- 
ed against the Army establishment of the country, 
in the vilest spirit of demagogism, not applying 
it to my friend personally. Sir, this whole move- 
ment is the offspring of the beer-house and cross- 
road politician. Why, the superintendency of the 
armory at Springfield and at 
been tested, and successfully tested and endorsed 


by several Administrations, under the control of |; 


military men. 

But | will submit a single reflection, for I do not 
intend to speak long upon the present occasion. 
You will find that in the hour of danger, when- 
ever the hour of peril comes, that these gentlemen 
are obliged to fall back bpon the military for the 
defense of the country. They have to “ acknowl- 
edge the corn;” they are obliged to admit their 
error, and ‘“‘ render unto Cesar the things that 

i are Ceesar’s.”” 

The thought passed through my mind while this 
discussion was going on, in regard to the late war 
with Mexico. Now let us test this thing practi- 
| cally. It became necessary, during the war with 
‘| Mexico, for the President of the United States to 


i| commission several generals from private life. | 


That was all right and proper. The exigencies 
| and emergencies of the time demanded it. But 
i| they were taken from private life, and went into 
i! the field with their epaulets, nodding plumes, and 
|| sabers bright. But what did they know of field- 

works and fortifications; of the complex and in- 

tricate evolutions of the line; of the mode and 
manner of attack and defense? Comparatively 
| nothing. Nine out of ten of them had never been 


drilled in the first lessons of the *‘ school of the ` 


‘soldier.”? Yet, sir, they have all the courage and 


bravery of the American citizen. They had the 
capacity but not the qualification to marshal the 
embattled hosts placed under their command. 
And in this emergency what do we find, sir? T 
shall speak of facts, and nothing else but facts. Do 
ii Ing upon the civil ey sede of the country to 
o we find them inviting the 
| plain and hard-fisted farmer, the learned doctor, 
|| the shrewd lawyer, or scientific mechanic, to a 
|| Place upon their staff? Did they go to the volun- 
| teer regiments? No, sir. Where did they go, then, 
for that talent, capacity, and qualification neces- 


If the Whig party should '' sary to render the regiments, brigades, and divis- 
r 0 oes not. ions under their command, prompt, powerful, and 
look very much like it now—or if any branch of |. effective? They drew upon the regular army of | 


© the United States. There was not a general in 
: the Army but had his staff filled from the young 


these places, will be rejected, and another set of _ men educated at the expense of the Government 


rules willbe found fault with as an excuse for 
getting rid of them. The men put to superintend 
this work will be broken-down politicians, who 
have nothing else to do but to seek office; men 
who served General Taylor in his civil campaign, 
or who served Pierce in this last canvass. That 
is the sort of men who will be put into these 
places. Wh 
intendence? the officers at present employed 
are charged with abuses, let them be inquired into; 
but do not deprive the Government of the services 
of men who have had experience and knowledge 
of this sort of work. T beg the House to pause 
before making such a change. i 
Mr. WILCOX. Atthecommencement of this 
debate I had no idea that I should participate in 
it. But really, sir, it seems to me that I am called 
upon, as an humble member of the Committee on 


ie with the military super- : 


at West Point. And, sir, they owe a debt of 
gratitude to those young men which they can never 
repay. Their laurels would not have been quite 
so green and enduring but for them. And why 


mon sense of the House, and not in that dema- 
‘ gogical spirit which possesses the House more 
or less at all times. It was because they had 


| weighed themselves in the balances, and found 


; themselves wanting in ability to discharge the del- 
| icate trust confided to their care. It was because 
| they knew the requisite qualification could alone 

be found in the regular Army to conceive and exe- 


` cute the difficult movements of the Army, in and 


|: out of action. They knew that their country’s, as 


; well as their individual success, depended upon it. 
These men were educated at the Military Acad- 
emy, and were made to pass through a severe or- 


arper’s Ferry have | 


d ., and the best disciplinarian in the Army. 
|: we behold those brave and patriotic generals call- į; 


I love the people as much as any |! the arts as well as munitions and ordnance of war, 
I am essentially a people’s man, and | These, sir, are the reasons of their appointment. 


But, sir, a spirit of demagogism succeeded in 
placing at the head of the military establishments 
at Springfield and Harper’s Ferry, civil superin- 
tendents instead of military men. Why were mili- 
tary men placed there in the first place? Who 
were they? They were men selected from the Ord- 
nance Corpe—who had been educated at West 
Point, and who had trimmed the midnight lamp in 
poring over abstruse science to enable them to 
comprehend and understand the profession to which 
their Government had assigned them. These are 
they who have been selected to superintend these 
establishments, the wisdom of which is vindicated 
at a glance. But, sir, who are the men selected 
from civil life? They are the village politician and 
street loafer—the little, petty ambitious politician, 
who expects to gain power and controlin their ward 
or gounty, by declaiming against and denouncing 
the officers of the United States Army. Sir, is this 
right? Without meaning any offense to any one, I 
say my cheek would mantle witha blush, were I to 
produce here the ex parte evidence arrayed by the 

onorable gentleman from Connecticut, [Mr. In- 
' GERSOLL,] affidavits gotten up for the occasion by 
some expectant of the superintendency of Spring- 
field armory, in which the affiants complain that 
. they cannot read their Bibles under a military su- 
| perintendent. Oh, what a tyranny, and what a 
theme for the demagogue to harangue the masses 
upon! Will not the church and all good peo- 
ple sympathize with those downtrodden people? 
ow, sir, I do not believe one word of it. If they 
had sworn that the military superintendent would 
not Jet them get drunk, and, in the language of 
the landlord, kick up a d——d fuss generally in 
working hours, I would have believed them. 
I do not wish to be understood as impeaching 
the motives of the gentleman from Connecticut; 
yet I must think that the characteristic good sense 
of the gentleman has been imposed upon, and that 
his sympathies have been unjustly excited, through 
the imposition of the artful and designing. 1 can- 
not think, upon reflection, that he can rely upon 
the character of evidence submitted. It is nonew 
thing for men to complain of the Army and offi- 
cers of the United States. It is very popular in 
some latitudes, and with some men. I recollect 
| weil when I first entered the Army. Itis due to 
| candor to say at that time that this spirit was gen- 
| eral in the volunteer corps. And so strong were 
: the murmurings that I found myself imperceptibly 
| drawn into it. In order to become popular in the 

volunteer corps, it was thought to be necessary to 
| speak disparagingly of the officers of the regular 
Army; to speak of them as a haughty, aristo- 
_ cratic, tyrannical set. Upon my arrival in Mexico, 

my command was placed under General Wool, a 

man of inflexible will and purpose; a proud spirit, 
; I soon 
found myself, like my whole command, impatient 
| of restraint and control. We wanted to read our 
: Bibles or not just as we pleased, and to chew our 


i| tobacco and spit when and where we pleased. 


i [Laughter.] We did not like to be ruled by the 
| Army regulations; and the complaints and mur- 


|| murings which went up from the regiment would 
‘| have hushed into everlasting silence the down- 
| trodden and oppréssed people of Harper’s Ferry 
j and Springfield. But, sir, General Wool was 


' steadfast and immutable. After a while we saw 


ii the beauty and necessity of law, order, and sub- 


: ordination. It was not Jong until the officers were 
enabled to bring the regiment up to the true mil- 
itary standard. And what was the result? Why, 
iall with one accord proclaimed the virtues and 


i merit of General Wool, and were as loud in his 
J € i| praises as they had been in their murmurs. 
', was this done, sir? I appeal to the practical com- || 


Now, sir, all this complaint in relation to the 
| Superintendency of those armories arises from 
prejudice and a downright demagogism, which 
i I think and hope that the good sense of the House 
will check, by permitting those establishments to 
remain under the superintendence of military men. 
Mr: PHELPS, (interrupting.) These are mil- 
itary establishments; can the gentleman from Mis- 
| sissippi tell me why we should select military 
| Officers to superintend manufacturing establish- 
: Ments? 
Mr. WILCOX. I will answer the gentleman. 
j It is true, theseare manufacturing establishments, 
and they are for the manifacture of arms. I am 
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one of those who believe in politics as in religion, 
or war, that we should render to Cæsar the things 
that are Casar’s. And when arms are to be man- 
ufactured, to be used in the service of the country, 
I think it far preferable to give the superintendency 
to a military man, who has been educated at the 
expense of the Government with a view to that 
service. . 

But, sir, I did not intend to occupy so much of 
the time of the House when I arose. I felt that 
my position, as a member of the Committee on 
Military Affairs, required me to say something. 

Upon what does the gentleman from Indiana 
(Mr. Gorman] predicate his remarks in thie mat- 
ter? and where does he get the marvelous statis- 
tics from which he has submitted them? It is from 
an interested pamphlet, gotten up for the purpose, 
as I suppose. It makes its appearance here with- 
out any authentication. 

Mr. GORMAN. By the permission of the gen- 
ueman, f will say that whai I read from that 
pamphlet were extracts from the estimates of the 
Ordnance Department of the Government, and 
from the appropriation bills made by law. 

Mr. WILCOX. My friend read from this little 
pamphlet, and I find that it is not an official docu- 
meat; and I should be exceedingly loath to predi- 
cate my action upon a matter which was seriously 
to affect a certain branch of this Government upon 
any other than an official document. We havea 
Secretary of War (Mr. Conrad) with whom I dif- 
fer in politics. There is no political sentiment, 
that I know, which I hold in common with him; 
yet as the Secretary of War of the United States— 
as a high public functionary of the Government—I 
am unwilling to advocate such a change until I hear 
a report from him to the Congress of the United 
States, upon the subject. I must have an official 
examination into this matter before I can vote to 
change this superintendency. As the Legislature 
of the country, before we act upon this matter, we 
should pass a resolution calling upon the Secre- 
tary of War for information concerning it, in order 
that we may act intelligibly. 

This matter was before the Committee on Mili- 
tary Affairs during the last session of Congress; 
but I never gave my assent to the passage of such 
an amendment; and I never can give my consent 
to it, unless we have an official report upon the 
subject, showing that there is need of such a 
change, or some testimony more conclusive than 
any yet presented to satisfy me that such a change 
is necessary or desirable. 

Mr. HALL. I feel it due to the relations I 
bear to some of thepeople who are connected with 
the armory at Harper’s Ferry, to say a word or 
two in behalf of their petition to Congress upon 
this; system of military superintendents. I think 
the gentleman from Mississippi [Mr. Witcox] 
is entirely wrong in supposing that this amend- 
ment in favor of restoring the old system of civil 


superintendents, springs from demagogish or | 


anti-military feeling. The men at Harper’s Ferry | 
have told me repeatedly—and I think they have :: 
as high a respect for the military as any set of 
men—that owing to peculiar habits which military 
men form in their association with the soldiers of the ` 
Army, they are oppressive, and that their ways ` 
are exceedingly disagreeable to those under their `! 
command. Now, every gentleman must know | 
that this is the case; that a man whose business is 
to order and command is not the best person to `, 
have the control of men engaged in civil pursuits. 
Mr. SUTHERLAND. Are these men com- 
pelled to remain there? Ta ae 
. Mr. HALL. The gentleman inquires if the 
men at Harper’s Ferry are compelled to remain? 
I say they are compelled to remain, because their , 
peculiar habits of business unfit them for making 
a livelihood anywhere else, or at any other em- | 
loyment. The propie at Harper’s Ferry do not 
earn regular trades. They learn only a particular ` 
branch of a trade. There are men there who make | 
certain parts, or perform certain portions of labor F 
upon a gun-barrel, and they understand nothing | 
else, having, from their commencement in busi- |! 
ness, been engaged in that one line of business; || 
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-and so with other portions and kinds of work. 


"ings, stump speeches, political gatherings, and 
` everything of that kind. 
what the gentleman bases this assertion? 


‘lina may be right, and the men employed in these 
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Hence, to gain a livelihood elsewhere, they would |] 
have to learn an entirely new trade, because there || 
are no individual establishments which do suffi- | 
cient business of that kind to furnish men em- i 
ployment at their own kind of labor. So that, if | 
they leave their present places, they could not | 
live without learning a new trade, and that, too, 
when they are perhaps forty or fifty years of age. 
Then, I say, in answer to the inquiry of the gen- 
tleman from New York, that the men at Harper’s 
Ferry and Springfield are compelled to remain 
where they are, for the simple, but conclusive 
reason, that they cannot make a livelihood any- 
where else. 

Now, sir, let me suppose that you should have 
a military superintendent placed over the work 
upon the Capitol, or over the erection of the wings 
of the Patent Office. Would any gentleman sanc- 
tion that? Would sound judgment approve of it ? 
Is it not a principle of this Government to have a 
military commander where the business is military 
in its a Bea and there only? No one would 
consent to place the Departments of the Govern- | 
ment under military heads. No one would choose 
military men to manage every Executive Depart- | 
ment of the Government, and to be placed at the 
head of every civil department and bureau. Now, 
I contend that these armoriesare, to all intents and 
purposes, civil establishments. i 

Why, sir, the gentlemen educated at West | 
Point, however skillful in tactics and versed in ' 
the rules of war, do not know how to manufacture |: 
guns. They know how to command men who | 
have guns in their hands, but they do not know 
anything about making them. They are not me- 
chanics; and in my belief, a good mechanic is far 
bette? acquainted with what is requisite to consti- 
tute and carry on a good armory, than are officers 
of the Army. 

But it is said by some gentlemen, that since the | 
armories have been under the control of military | 
men, the cost of producing arms and ordnance has 
diminished. Why, sir, if gentlemen will take the 
pains to inform themselves, they will find that the 
cost has been diminishing ever since you estab- | 
lished armories at all. While the cost of other ; 
kinds of manufactures has been steadily diminish- | 
ing, by the improvement of machinery, and the 


application of parle of science to their pro- + 


duction, the cost of the manufacture of arms could 
not but diminish. But it has been diminished, not 
because you have had a military man at the head 
of the establishment, but because you have had | 
new and improved machinery—because we have | 
made vast improvements in the mechanic arts gen- 
erally. For such reasons has the cost of arms, as 
well as everything else, been gradually but con- 
stantly diminishing. 

Now, sir, from what I have said, I cannot con- 
cur in the doctrine that a man who has been edu- 
cated at a military academy, is any better qualified 
to discharge the duties of a superintendent of an 
armory, than a citizen mechanic, nor as well quali- 
fied; because the one has had no training in that 

articular branch of art—for it is not taught at 
est Point—while the other has devoted the best 
years of life in that branch of business. Gentle- 
men educated at West Point know no more about 
it than you or I do. 

But, says the gentleman from North Carolina, 
[Mr. Stranxy,] if you restore the old system of 
civil superintendents, you will have mass meet- 


I want to know upon 

id 
these things ever occur when you had the civil 
system? I tell the gentleman it is not so. I was 
raised at Harper’s Ferry, and I know all about it. 

Mr. STANLY. If my friend will allow me, 
my recollection is that such was the complaint 
prior to 1840. 

Mr. HALL. The gentleman from North Caro- 


armories, under the old regime, may have been too 


the country has gone down. 
spirit which prevailed durin 
Jackson, and the men at 

engage as zealously in politi 

But I come down to present times, and to things 
about us, and ask the gentleman if he finds the 
men employed upon the wings of the Capitol, or 
of the Patent Office, or upon public works in Wash- 
ington, quitting their work and holding public 
meetings, and making stump speeches uring 
working hours? Such is notthe case. And why 
does he suppone it would be so at Springfield or 
Harper’s Ferry? 

r. STANLY. My friend is mistaken. Du- 
ring the canvass of 1844, the public officers of this 
city did leave their work, and went to Maryland, 
Virginia, and all over the whole Union, making 
stump speeches. 

Mr. HALL. But the gentleman well knows 
that those who did that were those who were re- 
ceiving from the Government salaries of $1,000, 
$1,600 per annum and upwards, and not the hard 
laborers for the Government at two dollars a day 
—not the men who labor upon the erection of the 
wings of our Capitol, or at Harper’s Ferry, or 
Springfield. They have ‘other business to attend 
to, and, moreover, cannotafford to lose their time 
in attending political meetings, and besides, their 
habits are not congenial to such employments, 

Would the gentleman have military superin- 
tendents wherever the Government has work to 
perform? Would he have them at the heads of 
the Departments? Would he have military men 
control all the work done in this District and every- 
where else? 

Mr. STANLY. Iwill answer my friend. We 
do have py men, I suppose, to superintend 
the erection of fortifications. That is a branch of 
the engineering department; and they have civilians 


Revive the old party 

the times of General 
arper’s Ferry would 
cs as they did then. 


| Working under them to bring the brick and mor- 


tar. I beg the gentleman to remember that the 
cadets at West Point are taught chemistry and 
mineralogy. They are taught to know iron and 
its qualities, and of course they can tell when a 
piece of iron is fit to be made into a musket or a 
cannon. 
Mr. HALL. I admit that it is right to have 
military men superintend the erection of forts, be- 
| cause this is a part of the education of military 
men, but it is no part of their education to learn 
| the construction of arms and ordnance. That be- 
| longs to practical mechanics. They only know 
how to command men with arms in their hands. 
| The gentleman seems, however, to think that the 
education of these men at West Point qualifies 
i them to judge of the materials at Harper’s Ferry. 
| Now, sir, I beg to inform the gentleman, thatneither 
under the military or civil system does the super- 
intendent buy the material. That is done by the 
| Ordnance Department. And if they did, the gentle- 
| man’s argument would not prevail, for when iron 
| is purchased for the armory, how do superintend- 
' ents know whether theiron is good, bad, or indif- 
| ferent? They have a mechanic who understands 
i the nature of iron, and who subjects it to certain 
| tests. If he reports it as good, it is accepted; if, 
| on the contrary, he reports it bad, it is rejected. 
| It is true that he does not go through any chem- 
ical analysis, but by the knowledge acquired by 
i long practice and labor, he, a simple mechanic, 
earning but one ortwo dollars a day, understands 
' fully the process of determining its quality. 
So how does the mechanic, when he welds a gun- 
| barrel, know whether it is good? Not by putting 
it to a chemical test, but by putting it into a prov- 
ing house and charging it with powder and ball. 
Such are the ways of testing the quality of the 
metal, and hence I say the argument of the gen- 
tleman fails. 

A great deal has been said about the relative 
expense of the two systems. I admit that the ex- 
pense of manufacturing guns has diminished, but 
I repeat it is because the expense of all other sorts 
of manufacturing has diminished. But I wish 
the gentleman from North Carolina to answer 


much engaged in politica; but such has not been 
the case of late years, because the party spirit of 


whether an additional expense has not been in- 
curred under the military system which would 
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mieie 
have been avoided under the civil system? I ask | lution on the table, that other gentlemen may have 


him whether the most extravagant and expensive || a 
buildings and structures have not been erected |! 


under the military system, in order to gratify the 


eye and the taste of military men? At Harper’s : 


Ferry, some ten or twelve years ago, when I lived 
there, they turned out as many arms as they 
do now under this military system. But the old 


buildings have been torn down, and other build- ` 
ings no better, but a little more tasty, put up. So : 


itis with whole blocks which have been swept 
away and new ones substituted, merely because 
they offended the eye of those military gentle- 
men. 

I have no hostility to military men. I have no 
hostility to the military men who have been in 
charge at Harper’s Ferry. í 
ally, and I esteem them all highly, but I do think 
they have been extravagant, and have incurred 
many expenses which would have been entirely 
avoided under the civil system. f 

Mr. EWING here obtained the floor, but yield- 
ed it to 

Mr. McLANAHAN, who moved that the com- 
mittee rise. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman ofthe 
committee (Mr. Brown, of Mississippi,) reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly House bill No. 336, making appropri- 
ation for the support of the Army, and had come 
to no resolutoin thereon. 

Mr. HOUSTON. I offera resolution to close 
debate on the Army bill. 


PRESIDENTIAL VOTE. 


Mr. JONES, of Tennessee. I ask the gen- 
tleman from Alabama to allow me to ask the 
House to take up the Senate resolution, which 
was sent in here this morning, to appoint a joint 
committee to report the manner and mode of 
counting the presidential votes. 


I know them person- . 


| 


Mr. HOUSTON. I waive my motion for that | 


purpose, if it will not consume much time. 
No objection was made, and the resolution was 
taken up and read, as follows: 
“ Resolved, That a committee be appointed, to join such 
_ committee as may be appointed by the House of Represent- 
atives, to ascertain and report a mode of examiuing the 
votes for President and Vice President of the United States, 
and of notifying the persons elected of their election. 
« And Mr. Hunter, Mr. Brian, and Mr. Pearce were 
appointed a commitiee.”? 
The question was taken, and the resolution was 
adopted 
Mr. 
allowed to withdraw from the files of the House 
certain papers. i 
There was objection. 


PROPOSITION TO CLOSE DEBATE. 


Mr. HOUSTON. In order to accommodate the 
gentleman from Kentucky, (Mr. Ewine,] I will 
modify the resolution I have submitted so that it 
will provide that the debate on the Army appro- 

riation bill shall terminate in one hour after the 

ouse shall again resume its consideration in the 
Committee of the Whole on thestate of the Union. 
I now call for the previous question on the adop- 
tion of the resolution. 

[Cries of “ Make it two hours!” 
two hours °] 

Mr. TAYLOR, I move to amend the resolu- 
tion by substituting for ‘* onehour’? “ two hours.” 


“ Make it 


I understand that the gentleman from Virginia i 


(Mr. Fautznen| desires to speak after the gentle- 
man from Kentucky, and I think that in justice 
to him this amendment should be adopted. ; 

The SPEAKER, (Mr. Hars in the chair.) 
Amendments are not in order, the previous ques- 
tion having been called for. 


Mr. FAULKNER. I understand the question ` 


now is on seconding the call for the previous ques- 
tion by the gentleman from Alabama. I hope the 
House will refuse to second that call, and will 
make the resolution provide for the closing of de- 


bate two hours after the consideration of the bill | 


shall be again resumed in the Committee of the 
Whole on the state of the Union. 


Mr. STANLY. We have been discussing this | 


pill strictly in order, and I move to lay the resa- 


STANTON, of Ohio. I trust I may be 


i 


chance to be heard. 
Mr. HOUSTON. I demand the yeas and nays 
on that proposition. 
Mr. FREEMAN. I! desire to say one word. 
_It is very well known that the gentleman from 
Virginia [Mr. FavtKNer] represents the district 
‘in which Harper’s Ferry armory is situated. 
{Cries of ‘Order! ” ‘Order !””} 


to speak, order or no order! 

[Renewed cries of “Order!” “ Order !?’] 

The SPEAKER. Discussion is not in order. 

Mr. SWEETSER. I movethat the House do 
now adjourn. I believe that is in order. 

The SPEAKER. The Chair hopes that the 
gentleman will withdraw his motion to adjourn to 
enable him to lay before the House several Exéc- 

, utive communications, represented to be of some 
importance, that they may be referred. 

Mr. SWEETSER. I withdraw the motion to 
adjourn, for that purpose. 

The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the House of Representatives: 


Since my last message to your honorable body, commu- 
nicating a report from the Treasury Department, in answer 


| 


| 


Mr. FREEMAN. He ought to be permitted 


appropriations applicable to coast survey purposes 
frie fiscal veut ending June 30th, 1852. i 

Also, a communication from the same Depart- 
ment, transmitting, in compliance with the acts of 
Congress approved 21st of April, 1808,and the 3d 
of March, 1843, a list of contracts entered into by 
the Bureau of Navy-Yards and Docks, and an ab- 
stract of offers received for furnishing articles un- 
der the cognizance of that Bureau since the date 
of its last report in October, 1851. 

All of which were, on motion, ordered to be 
laid on the table and printed. 

Mr. SWEETSER. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to. Thereupon the House adjourned till 
to-morrow at twelve o’clock, m. 


PETITIONS, &e. 
The following petitions and memorials were presented 
under the rule, and referred to the appropriate committées : 
By Mr. ROBBINS: The petition of Joshua Bethell and 


: 20 other citizens of Philadelphia county, asking Congress 


to your resolution of the 3d instant, in reference to the com- °' 


pensation of weighers and gangers, further communications 

on that subject have been received from New Orleans, 

which have just been reported to me by the Secretary of 

the Treasury, and which I deem it my duty to communi- 

cate to the House. MILLARD FILLMORE. 
WASHINGTON, January 27, 1853. 


On motion by Mr. STANTON, of Ohio, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Also, a communication from the War Depart- 

. ment, transmitting two hundred and fifty copies 
of the official Army Register for 1853, for the use 
of the House of Representatives, in conformity 


with its resolutions of February lst, 1830, and i State of New York to construct a ship canal around Niag- 


; August 30th, 1842. 


| On motion by Mr. PHELPS, it was laid on the 
i table, and ordered to be printed. 
Mr. MEADE. I move to reconsider the vote 


to so modity the act of September 28th, 1850, as to give to 
each person intended to be benefited thereby, and to sea- 


: men and marines, not Jess than one hundred and sixty 


acres of land. 
By Mr. BURROWS: The petition of Henry Jenkins and 
others, citizens of the State of New York, praying for the 


' extension of Uri Emmons’s patent for a cylindrical planing 


machine. 

Also, the petition of Richard Reed and others, citizens 
of the State of New York, on the same subject. 

By Mr. THOMAS M. HOWE: The petition of John Ma- 
gill, Robert Porter, Edward McCorkle, and others, praying 
the establishment of a post route from Pittsburg, in Allegany 
county, to Saxonburg, in Butler county, Pennsylvania. 

By Mr. MOORE, of Louisiana: The petition of the legal 
representatives of Leonard Dyson, praying that the Rio 
Hondo elaim of said Dyson, recommended for confirmation, 
but suspended, be now confirmed. 

By Mr. WELCH: The petition of citizens of Washing- 
ton and Athens counties, Ohio, fora mail route from Canaan- 


. ville, in Athens county, to North Union post office, in 


Washington county. 
By Mr. BABCOCK: The petition of citizens of Fulton, 
New York, praying that a grant of land be made to the 


| ara Falls. 


| by which the message from the President first laid ; 


' before the House was referred to the Committee 
on the Judiciary. It seems tome that it ought to 
go to the Committee on Commerce. 

| Mr. STANTON, of Ohio. The gentleman, 

i perhaps, is not aware that by a former reference, 

| a half a dozen or dozen of communications on the 

| same subject have gone to the Committee on the 

i Judiciary. 

{ Mr. 

wrong reference, then. 

Mr. STANTON. 
construction of the laws regulating gaugers and 
weighers. 

Mr. MEADE. 


I withdraw my motion. 


JONES, of Tennessee. They have had a ; 


By Mr. EASTMAN: The memorial of the Legislative 
Assembly of Wisconsin, approved February 26th, 1848, 
praying for an appropriation to complete the improvement of 
Grant river slough, at Potosi, Wisconsin. 

Re the petition of 115 citizens of Wisconsin, for same 
object. 

By Mr. ST. MARTIN : The memorial of several ship- 
owners, praying Congress to modify the act regulating the 
collection of duties on imports and tonnage. 

By Mr. CHANDLER: The memorial of A. Hart and 
many other citizens of Philadelphia, asking Congress to 


i authorize the construction of a railroad for the conveyance 


of the United States mail between Philadelphia and New 
York. 

By Mr. CLARK: The joint memorial of the Legislature 
of the State of Iowa, asking that the Government will re- 
lease to said State Fort Atkinson, together with the lands 


, reserved for the use of said fort, for a normal manual labor 


They are with regard to the ` 


The SPEAKER laid. before the House a com- |; 
munication from the War Department, transmit- ;, 


| ting, in compliance with the acts approved April 
: 20th, 1818, and August 26th, 1842, and resolution 


| of the House of Representatives, of 13th January, | 
; 1846, lists of the clerks and other persons em- | 


ployed in that Department, other than officers of 
` the Army, during the year 1852. 


Also, a communication from the same Depart- |. 


. ment, transmitting, in compliance with the twen- , 
tieth section of the act approved 26th of August, , 


: 1842, statements of the expenditures from appro- 
priations for contingencies of that Department and 
n bureaus, for the fiscal year ending June 30th, 
1852. 

Also, a communication from the Navy Depart- 
ment, transmitting, in compliance with the twen- 
tieth section of the act of Congress approved Au- 
gust 26th, 1842, a detailed statement of the expend- 
, itures of the contingent fund of that Department 
: and its several bureaus, for the fiscal year ending 
i June 30th, 1852. 

Also, a communication from the same Depart- 

‘ment, transmitting, in compliance with the reso- 


the Treasury Department, exhibiting in tabular 


: form the allowance of the several officers of the | 


i Navy and Marine Corps of the United States, to- 
i gether with the lists of officers of the Navy attached 
_ to the Coast Survey during the last fiscal year, and 


i the entire compensation paid to each out of the: 


and military institute, under the control and direction of 
the General Assembly of said State. 


IN SENATE. 
Wepnespar, February 2, 1853. 
Prayer by the Chaplain, Rev. ©. M. Burier. 
Mr. ADAMS presented a petition of the trus- 


: tees of Madison College, Sharon, Mississippi, 


praying a donation of land for the endowment of 
that college; which was referred tothe Committee 


. on Public Lands. 


Mr. WADE presented the petition of the heirs- 
at-law of Alexander Harper, praying remunera- 
tion for the services of said Harper during the war 
of the Revolution, and indemnity for losses; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. HAMLIN presented five petitions of in- 
habitants of Maine, praying that one hundred and 
sixty acres of land may be granted to every man 


` who served in any of the wars of the United States, 


or to his widow or children; which were referred 
to the Committee on Public Lands. 

Mr. MANGUM. I hold in my hand two res- 
olutions in the nature of memorials, from the 
Legislature of North Carolina, one in favor of the 


; erection of a marine hospital at or near Smithville 
lution of the House of Representatives of June |: 
: Hth, 1848, a report from the Fourth Auditor of | 


or Wilmington, in that State, and the other in 
favor of the abolition of the duty on railroad iron. 
The first I desire to have referred to the Com- 
mittee on Commerce, and the next to the Com- 


_ mittee on Finance, and that they be printed. 


They were so referred, and ordered to be print- 


Mr. WELLER presented the memorial of 


7 
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James M. Crane, praying compensation for pab- |! mittee on Public Lands were about to report a 


lishing orders, resolutions, laws, and treaties of | 
the United States, in the California Courier; which, ` 
with the papers heretofore presented on the sub- ; 


ject, were referred to the Committee on Claims. 

Mr. DAVIS presented the memorial of Charles 
T. Jackson, praying that the question as to the 
origin of the discovery of the anesthetic effects 
of ether may be referred to a committee of emi- 
nent scientific gentlemen; which was referred to 
the Select Committee appointed on the subject. 

Mr. HOUSTON presented a petition of citizens 
of the States of Louisiana and Texas, praying 
the establishment of a mail route from the mouth 
of the Red river, in Louisiana, to Huntsville, in 
Texas; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. FISH presented a memorial of the Cham- 
ber of Commerce of New York, praying an ap- 
propriation for the removal of the sand bars, and 
deepening the entrance of Cape Fear river, North 
Carolina; which was referred to the Committee 
on Commerce. 

Also, the memorial of Pamela Brown, widow 
of the late Major General Jacob Brown, Com- 
mander-in-Chief of the Army, praying to be al- 
lowed a pension from the date of his death; which 
was referred to the Committee on Pensions. 

Mr. BORLAND presented a resolution of the 
Legislature of Arkansas, praying that a portion of 
the public land upon which Fort Smith is situated, 
may be granted for the use of schools in township 
eight, north of range thirty-two west; which was 
referred to the Committee on Public Lands. 

Also, a resolution of the Legislature of Arkan- 
sas, in favor of the removal of obstructions to the 
navigation of the Arkansas, White, and Ouachita 
rivers; which was referred to the Committee on 
Commerce. 

Also, a resolution of the Legislature of Arkan- 
sas, in favor of the removal of the land office from 
Fayetteville to Huntsville, and an extension of the 
land district; which was referred to the Committee 
on Public Lands. 

Mr. MALLORY presented a resolution of the 
Legislature of Florida, in favor of the sale of so 
much of the public lands contiguous to the ay 
yard at Pensacola, as may not be necessary for 
the public use; which was referred to the 
mittee on Public Lands, and ordered to ped le 

Also, a resolution of the Legislature of Florida, 
in favor of the removal of obstructions to naviga- 
tion in the Acklawaha river; which was referred 
to the Committee on Commerce, and ordered to 
be printed. m 

Mr. HOUSTON presented the petition of Philip 
Gormley, a contractor for furnishing stone for the 
addition to the Capitol, representing that he had 
been deprived of his contract. He requested that 
the petition might be read, and the Secretary pro- 
ceeded to read it. The petition states that the pe- 


titioner, who is a resident of Georgetown, became ` 


the contractor with Dr. Piper, the original con- 
tractor for supplying the Capitol with blue stone, 
and hauling the stone from the landing-place to 
the work. Subsequently, Piper sold his contract 
to Bartlett Smith, of New York, who renewed the 
contract with the petitioner to do the hauling. A 
contract was drawn up and signed by a Mr. Mor- 


sell, as agent for Smith, and was witnessed by . 


Strong; and the only 3 
placed in Strong’s hands for safe-keeping. 
petitioner commenced hauling in August, 1851, 
and continued until the 18th of May, 1852, when 
he was served with a notice to discontinue. The 


copy of the instrument was | 
The | 
i| merce, to which were referred the petition of Selina 
| C. Sumner; a memorial of shipmasters of New 
‘| Bedford; and a petition of underwriters and ship- 


petitioner was proceeding to enter the Capitol with + 
a load of stone, when one of the superintendents | 


prevented him, saying Mr. Strong 
ders that he should not be permitted to do so. 
Upon the petitioner proceeding to enter, two offi- 
cers were brought, who ordered him to desist, 
under the penalty of arrest. 


ad given or- | 


He therefore had to | 


discontinue the hauling, and another person was | 


engaged to do it. 


: to which was referred the petition of Mary Brog- 


On the motion of Mr. BADGER, the further |: 


reading of the petition was dispensed with, and 


it was referred to the Select Committee on Bri- 


bery, Frauds, and Corruption. 


. FITZPATRICK presented a memorial of ` fe 
My El Piera on : was referred the memorial of Nancy Whiting, 


citizens of Alabama—settlers on the lands re- 


served for the Mobile and Chicago railroad—pray- . 


ing to be allowed to prove their preëmption rights; ,, ordered to be printed. 
om- |i 


ich was ordered to lie on the table, as the 


om- ` 


i was referred the petition of Anna Norton and 


! wherein he describes his new method of ascer- 


, bill for that purpose. 
PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. CLARKE, it was 

Ordered, That the petition of Rufus L. Baker, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs. 

On motion by Mr. FOOT, it was 

Ordered, That Elizabeth Bingham have leave to with- 
draw her petition and papers. 

On motion by Mr. BAYARD, it was 

Ordered, That Alonzo B. Davis have leave to withdraw 
his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 

Mr. SEWARD, from the Committee on Com- 


were referred the documents relating to the claim 
of Rhoda Frisbee, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. FOOT, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of Mary Pearson 
reported it without amendment. , 

He also, from the same committee, to which 
were referred the following memorials, documents 
and petitions, asked to be discharged from the 
further consideration thereof; which was acreed to: 

Petition of Thaddeus Scott, one of the children 


© of William Scott, and administrator of Susannah 


sion to which she 


merce, to which was referred the petition of Simeon , 


Draper, reported a bill authorizing the Secretary 


of the Treasury to issue a register to the steam- | 


ship Albatross; which was read and passed to the ; 


second reading. 

He also, from the same committee, to which was 
referred the petition of John Miller, representing 
that he is a native of Ireland, but that he has set- 
tled in New York, and declared his intention of 


Scott, his widow, praying to be allowed the pen- 


was entitled under the act of 
July 7, 1838; : ans 
_ Petition of Katy White, praying arrears of pen- 
sion; 
Memorial of Mary Carlton, praying a pension; 
Additional documents in support of the claim of 


: Brinton Paine to a pension; 


Additional documents in relation to the claim of 


| Avery Downer to a pension; 


becoming a citizen of the United States, and pray- . 


ing that a register may be granted for a vessel built 
by him in that city, and also for any other vessels 


: he may build, asked to be discharged from its far- 


ther consideration on the ground that he was about 
to report a general bill on the subject; which was 
agreed to. 

He also, from the same committee, to which 
was referred the bill to authorize the Secretary of 
the Treasury to issue certificates of registry or 
enrollment to American-built vessels in certain 
cases, reported it back with an amendment. On 
his motion, the bill was read a second time and 
considered as in Committee of the Whole. 

It proposes to authorize the Secretary of the 


Treasury to issue certificates of registry or enroll- į 


ment, as the case may require, to vessels built in 
the United States, owned in whole or in part by a 


person or persons not citizens of the United States, : 
| but who shall have declared according to law their | 


intentions to become such; which certificates shall | 
have the same force and effect for five years from | 
their date, as if they had been issued to citizens of | 
the United States. | 

The amendment reported by the committee was 
to add, ‘‘ and if during the said five years the said 
‘person or persons so receiving a register shall | 
‘ lace become a citizen or citizens of the United | 
‘States, the said register shall be perpetual:’’ 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, the amendment : 
was concurred in, and the bill was ordered to be 
engrossed for a third reading. 

Mr. SEWARD asked unanimous consent that 
the bill might be read a third time. : 

Mr. BRADBURY objected. 

Mr. WELLER, from the Committee on Pen- | 
sions, to which were referred the following bills 
from the House of Representatives, reported them : 
back without amendment: 

An act for therelief of Nathan H. Darling; and || 

An act for the relief of Gilman Smith, of Syca- 
more, in the State of Illinois. 

He also, from the same committee, to which 


Louis Foskit, submitted a report thereon; which 
was ordered to be printed. 
Mr. DAVIS, from the Committee on Com- 


owners of New York, submitted a report, accom- 
panied by a bill for the purchase of a copyright 
of a work published by Thomas H. Sumner, 


taining a ship’s position at sea; which was read, 
and passed to the second reading. 

The report was ordered to be printed. 

Mr. GEYER, from the Committee on Pensions, 


nard, submitted a report, accompanied by a bill 
for her relief; which was read, and passed to the | 
second reading. . 
The report was ordered to be printed. : 
He also, from the same committee, to which | 


submitted an adverse report thereon; which was 


Petition of Jane 
bounty land; 

Petition of John F. Webb, praying that the chil- 
dren of John Webb, deceased, may be paid the 
amount of pension their father would have received 
under the act of 15th May, 1828, had he lived 
until that time; 

Petition of Lucretia W. Hubbard, for herself 


earney, praying a pension or 


_ and other children of Elijah Ransom, deceased, 


i praying to be. allowed the 


ension to which he 
would have been entitled under the act of May 15, 
1828, had he lived until that time; and 

Petition of Robert Steele, praying that the chil- 


‘dren of John Steele, an officer in the war of the 
| Revolution, may be allowed the pension which 


He also, from the same committee, to which 


their father would have received under the act of 
May 15, 1828, had he survived the date of its 
approval. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which were referred the following 
petitions and documents, submitted adverse re- 
ports thereon: 

Memorial of H. P. Dorsey, of California, pray- 
ing indemnity for depredations committed by the 
Indians; 

Memorial of M. M. Marmaduke and others, 
praying indemnity for depredations committed by 
the Indians; and 

Documents in relation to the claim of Edward 
J. Jackson, praying indemnity for a mule stolen 


i| by the Indians in the winter of 1851. 


MEXICAN BOUNDARY SURVEY. 


Mr. WELLER. Iam instructed by the Select 
Committee on the subject of the Mexican bound- 
ary, to which was referred the message of the 
President of the United States of the 12th of Janu- 
ary, to submit a report, and I ask that it may be 
printed. It is the opinion of the committee that 
the offices of Commissioner and Surveyor on the 
part of the United States, on the Mexican Bound- 
ary Commission, terminated on the lat day of 
January last, and that there are now no persons 
legally filling those offices. : 

The report was ordered to be printed. 


ADDITIONAL POST ROUTES. 


Mr. ADAMS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a tri-weekly mail route from Aberdeen, Mis- 
sissippi, to Yazoo City, in said State; alsoa weekly mail 
route from Fulton, Mississippi, to Thompson’s store, in 
Itawamba county, thence to the cross roads, thence to Max- 
cy’s mills, and thence to Fulton. 


CHESAPEAKE AND.OHIO CANAL. 


The Senate proceeded to consider the message 
from the House of Representatives, requesting an 
attested copy of the bill entitled “* An act directing 
a survey and estimate of the cost of constructing 
a canal basin at the terminus of the Chesapeake 


| and Ohio Canal in Georgetown;”’ and it was con- 


curred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had concurred in the resolution passed 
by the Senate, for the appointment of a committee 
to ascertain and report a mode of examining the 
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votes for President and Vice President of the Uni- 
ted States, and of notifying the persons elected of 
their election; and that it had appointed Mr. 
Groree W. Jones, of Tennessee, Mr. CHANDLER, 
of Pennsylvania, Mr. Jons G. Davis, of Indi- 
ana, Mr. ALEXANDER H. STEPHENS, of Georgia, 
and Mr. Drax, of New York, the committee on 
their part. 


ee eae 


NOTICE OF A BILL. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill for the relief of Margaret 
Barnett, only surviving heir of Lieutenant Colonel 
David Greer, of the Army of the Revolution. 

GENERAL RILEY. 

The bill for the relief of Brevet Brigadier Gen- 
eral Bennet Riley, and to enable him to settle his 
accounts with the United States, was read a third 
time and passed. 

CENSUS RETURNS. 

Mr. BORLAND. I offer the following reso- 

lution: . 


Resolved, That the Committee on Printing be instructe 
to inquire and report, by bill or otherwise, what measures 
ahal] be taken for the printing of the returns of the Sev- 
enth Census. 


I ask the unanimous consent of the Senate to ` 


consider the resolution at this time, and I suppose 


TIETO 


_ other purposes,’ 


there will be no objection to it. There is a uni- 


versal demand for the publication of the returns of 
the late census. Itis a matter that hasbeen on hand 
for some time. 


deemed it best to take some action on the subject, | 


and they suppose it to be proper thatthere should, 


in the first place, be an order of the Senate for ' 


their action. 
The resolution was considered, by unanimous 
consent, and agreed to. 


WAREHOUSING SYSTEM. 

Mr. HUNTER. I ask the general consent of 
the Senate to give me the residue of the morning 
hour, for the purpose of taking up the bill to 
‘© extend the warehousing system, by etablishing 
private bonded warehouses, and for other pur- 
poses.” If it gives rise to debate, I shall, at one 
o’clock, when the special order comes up, give 
way. I hope the Senate will agree to take up that 
bill now. 


The Committee on Printing have | 


Mr. RUSK. There is a measure pending be- , 


fore the Senate, which I think it to be my special |. 


duty to press forward. It is a-matter of general 
interest. 
cannot allow any other matter to interfere with it. 
Mr. HUNTER. I only ask for the morning 
hour. 
Mr. RUSK. But the difficulty about that ar- 


rangement is, that this bill will be left unfinished, : 
and the whole subject will have to be gone over » 


again to-morrow. That course of proceeding em- 
barrasses us very much. Yesterday we took up 
a particular matter, through courtesy to one of our 
members, and it was left as the unfinished business, 
and upon it another gentleman has the floor to- 
day, and we cannot, without discourtesy towards 
him, deprive him of it. I think the better policy 


| 


I refer to the Pacific railroad bill, and I |: 


is to keep on with the consideration of one subject | 


until we dispose of it, and not to have three or 
four things pending at the same time. I think that 
the Pacific railroad bill will not take more than two 
days at the furthest to determine it one way or the 
other. When that is disposed of, we shall then 
be clear of it, and can go on with other business. 

Mr. DAVIS. I desire to ask the honorable 


chairman of the Select Committee on the railroad | 


question whether he proposes to call up that bill 
this morning? 

Mr. RUSK. I desire to call it up at the earliest 
possible moment. 

Mr. HUNTER. It is suggested to me that it 
requires unanimous consent to take up the bill 
which I have proposed to take up during the morn- 
ing hour. Is that so? 

The PRESIDENT. The Chair is of the opin- 


ion that it only requires a majority to pass over 


the previous orders and take up the bill, 


motion of the honorable Senator from Virginia, 
because he contemplates acting on a practical meas- 
ure; but I wish to call the attention of the Senate 
to the bill from the House regulating the fees of 
clerks, marshals, and attorneys, which was re- 
ported by the Committee on the Judiciary, with 
sundry amendments, some days since. I wish to 


| plicit 
r. BRADBURY. I shall not oppose the | the ail 
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give notice that 1 shall to-morrow, during the 
morning hour, ask the Senate to take up the bill 
and act upon it, in orderthat the amendments may 
be sent to the House in time for their action 
during this session. 

The motion of Mr. Hunter was agreed to, and 
the bill ‘to extend the warehousing system by 
establishing private bonded warehouses, and for 


considered as in Committee of the Whole. 

Mr. HUNTER. Mr. President, I will state 
very briefly the objects of this bill. It proposes 
to amend the existing warehouse law in two im- 
portant particulars. As the law now stands, we 
have, in certain large ports, public warehouses, 
and no goods can go into private bonded ware- 
houses until the public warehouses are full. The 
objection on the part of depositors and merchants, 
is, that the public warehouses in some places, par- 
ticularly at New York, are in inconvenient posi- 
tions, and that the amounts deposited are so large 
that it is impossible to obtain insurance upon 
them. There was lately danger of a fire in one of 


lieve, had been insured, on that account. 

Besides this, it has been found, so far as the ex- 
periment has gone, thatit is cheaper and better, in 
every way, to store in the private bonded ware- 

houses; or, in other words, to leave this branch of 
business open to individual competition. In Great 
Britain, where there is much larger experience on 
this subject than we have, it has been found to be 

|: the preferable system. But in order to test the 
matter fully, it is proposed in this bill that the 
public warehouses which we now have on lease 
shall be retained, but that the depositor shall have 
his option of depositing the goods in the private or 
in the public warehouses, witha further provision, 
which we think experience justifies—for this bill 
has been examined at the Treasury Department, 
as well as by the Committee on Finance—that 
when these leases expire, (and they are mostl 

- leases for long terms,) the public warehouses sha l 
no more be rented, except in those small ports 
where we cannot introduce the private bonded 
warehouse system, and where some public store 
may be necessary. That is the material amend- 
ment. 


There is also another provision. We have here- 


tofore required the owners of private bonded ware- 
houses to pay for our inspectors; for, as a matter 
of course, the buildingsand goods had to be placed 
under-the charge of the Government inspectors. 
They have complained, and | think with reason, 
that this charge weighed heavily on_them, for it 
has been a source of some revenue. We have de- 
rived from it more than our actual expenditure. 


pay a certain sum for their license, which sum 
will be enough to cover all the charges of inspec- 
tion, in lieu of the fees now charged, which have 
proved vexatious, and been the occasion of suits. 


Instead of that, it is proposed in this bill, that | 
the proprietors of private bonded warehouses shall ; 


> wag read the second time, and | 


ii p 
those warehouses, and none of the goods, I be- ii 


time for depositing goods in warehouses to three 
years. That is so much credit; it is giving the 
importer that much time to pay the import duties. 
| But as we cannot proceed with the discussion of 
i this bill at this time, I shall forbear making any 
‘remarks upon the subject, for I understand the 
bill was to be taken up only during the morning 
hour. The bill may be right, but | want a little 
further time to look into it. Ido not understand 
its provisions exactly. {do not know what is to 
be its effect upon the revenue, and upon the 
amount of goods imported. I hope, therefore, 
that it will be suffered to lie over until to-morrow. 
Mr. MILLER. I hope the request of the Sen- 
ator from Pennsylvania will be granted. There 
is one section in this bill—that which has been 
referred to by him—which I think requires the 
consideration of the Senate before it be adopted, 
and I may wish to be heard upon it, I hope, 
therefore, that the Senator from Virginia will con- 
sent to let it lie over. 
| Mr. HUNTER. The Senator can move to 
ostpone it until to-morrow in the morning hour. 
Mr. MILLER. I move to postpone the fur- 


. ther consideration of this bill until to-morrow at 


1 
i 


i half-past twelve o’clock. 
The motion was agreed to. 


REORGANIZATION OF THE NAVY. 


Mr. STOCKTON. I move that the Senate pro- 
i ceed to the consideration of the bill to organize the 
Navy of the United States. 

Mr. CASS. I would suggest to the honorable 
Senator from New Jersey, that the Senator fiom 
Louisiana, [Mr. Downs,] agreeably to all our cus- 
tom, has the floor for the day on the subject which 
was discussed yesterday by the honorable Senator 
from Virginia, [Mr. Mason.] Having got the 
floor yesterday afternoon, and having come here 
prepared to address the Senate to-day, I think we 
should hear him. 

Mr. STOCKTON. This bill is a very import- 
ant one, and at the beginning of the last week, it 
was made the special order for this day. I am of 
the opinion that it would occupy but a very short 
time. I do not think it will give rise to any pro- 
longed discussion, and I believe that within an 
hour we may be able to dispose of it. Perhaps 
that course will meet the wishes of the honorable 

; Senator from Louisiana. 

| Mr. CASS. I do not think there is the least 
| prospect of carrying such a bill through without 
| discussion. I have great confidence in the honor- 
| able Senator from New Jersey, but his bill is one 
| which will necessarily provoke discussion. We 
! cannot reorganize such an arm of the national de- 


i ` . . 
|| fense as the Navy without mature examination, 1 


therefore suggest, that it would be better to allow 
that bill to lie over until the Senator from Louisi- 
ana shall have been heard. 

Mr. HALE. I wish to make one suggestion 
to the Senator from New Jersey. 1 understand 


i 


| from him that he has prepared a number of amend- 


The only other material rovision of the bill is, | 


that it extends the perio 
may be deposited in warehouse, so as to corre- 
spond with the old debenture system. Before the 
warehouse system was adopted, importers could 
at any time within three years, reéxport goods 


imported. It is proposed now to allow them to | 


deposit in the public warehouses for three years, 
whether for reéxportation or withdrawal for do- 
mestic consumption. That is an alteration of the 
existing law, which stands thus: You may de- 
for two years, if the object is to reéxport, 
ut only for one year if the object is to withdraw 
the goods for domestic consumption. This dif- 
ference has made a serious inconvenience, because 
when goods have been withdrawn for consump- 
tion, the parties have been permitted, in some in- 
stances, to return them within two years; and the 
old debenture system has thus been reintroduced, 
although it was the object of the law establishing 
the warehousing system to destroy it. To do 
away with all these difficulties and all that com- 
as well as to give our navigating trade 
the advantage of the storage of the goods of the 
world here, and to give to owners of property in 
our cities the ad vantages of the profit derived from 
storing goods, it is proposed to extend this time 
ito three years. These are the material provis- 
| ions of the bill. 
Mr. BRODHEAD. I am not exactly satisfied 


i with that provision of this bill which extends the 


during which goods | 


ments which he intends to offer when his bill shall 
be taken up. I would suggest, therefore, that the 
bill be taken up, and that the Senator from New 


j Jersey submit his amendments. They can be 
|| printed, and then the bill can lie over until to-mor- 


i row. 

Mr. BADGER. That is a fair compromise. 

Mr. CASS. That is the first time, I think, the 
Senator from New Hampshire has been for a com- 
promise. [Laughter.] 

Mr. STOCKTON. Ido not like compromises 
of that kind where the advantages seem to be all 
onone side. I would prefer yielding, as a matter of 
courtesy, to the Senator from Louisiana, rather 
than bargain for what I am quite disposed to give 
without a contract; but if it please the Senate, I 
will take advantage of the suggestion of the Sena- 
tor from New Hampshire. 

The motion to take up the bill was agreed to. 

Mr. STOCKTON. It would not be fair for me 
| now to make the speech which I intended, as I have 
| agreed to give way to the Senator from Louisiana; 

but, at the suggestion of the Senator from New 
Hampshire, I submit the amendments which I in- 
tend to offer, and ask that they may be laid upon 
the table and printed for the use of the Senate. 

The motion was agreed to. 

Mr. STOCKTON. I now move that the further 
consideration of the bill be postponed until to-mor- 
row, at one o’clock. 

The motion was agreed to. 
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|” THE TEHUANTEPEC GRANT. 


The PRESIDENT. The hour has arrived for | 
the consideration of the special order of the day, 
which is the unfinished business of yesterday, 
being the resolutions reported from the Committee 
on Foreign Relations in reference to the Tehuan- 
tepec grant. 

Mr. RUSK. Ido not rise for the purpose of 
making any motion on that subject, but to make 
an appeal to the honorable Senator from Louisiana, 
who has the floor upon it. The Senator from 
Mississippi (Mr. Brooxe] desires to address the 
Senate upon the subject, and so does the Senator 
trom New York, [Mr. Sewarp.] Itis therefore 
clear that we can come to no conclusion upon it 
to-day. The Pacific railroad bill isa matter of 
importance, which, I think, will not be debated 
much further: and inasmuch as the Tehuantepec 
question cannot be brought to a conclusion to-day, 
l hope the honorable Senator will agree to let it go 
over until Monday, at which time the Senator 
from Mississippi desires to express his views. 
On that day we can hear the Senator trom Loui- 
siana on the subject, and go on regularly with the 
debate. It is, however, a matter dependent upon 
himself, and under the circumstances, I shal] in- 
terpose no objection to his going on to-day, if he 
wishes it. 

Mr. DOWNS. I would readily assent to the 
request of the honorable Senator from Texas, but 
I think the object he has in view can be accom- 
plished in another way. I wish to speak on this 
subject, and l shall not speak long, probably not 
an hour, certain!y not more, and then the honora- 
hle Senator can have his bill taken up and we can 
go on withit. I would prefer that that course 
should be pursued. The discussion on the Tehuan- 
tepec matter has reached such a stage that I would 
prefer going on now. 

Mr. RUSK. I shall not press my suggestion. 

Mr. DOWNS then addressed the Senate at 
great length, in favor of compelling Mexico toa 
rigid adherence to her plighted faith to our citizens 
under the Garay grant, sustaining all the views of 
the report of Mr. Mason on that subject. [His 
speech will be found in the Appendix. } 

Mr. SEWARD. This is a very important 
question, perhaps quite as important as any which 
has engaged the attention of the Senate during 
the present session. I desire to be heard upon it. 

Mr. BADGER. Move to postpone it. 

Mr. SEWARD. I am under the direction of 
the Senate in that respect. 

Mr. RUSK. [hope the Senator will move to 
postpone the further consideration of the subject 
ull Tuesday next. 

Mr. SEWARD. I will move to postpone the 
further consideration of the resolutions until Tues- 
day next, and that they be made the special order 
for that day. 

The motion was agreed to. 


RAILROAD TO THE PACIFIC. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the ‘* bill for the pro- 
“tection of the emigrant route and a telegraphic 
“line; and for an overland mail between the Mis- 
t souri river and the settlements in California and 
* Oregon.” 

The pending question being on the amendment 
Teported from the Select Committee to strike out 
all after the enacting clause, and insert'the follow- , 
ing, and amend the title to read: 


A bill to provide for the construction of a railroad and tel- - 
egraphic line from the valley of the Mississippi to the 
Pacific ocean. : 
That it shall be the duty of the President of the United 

States to cause to be constructed, so soon as it may be prac- | 

ticable after the passage of this act, a railroad and tele- | 

graphic line connecting the valley of the Mississippi with | 
the Pacific ocean, at such points as he may designate, and | 
upon the terms and conditions hereinafter prescribed. And | 

it shall he the duty of the said President to select the gen- i 

eral route for the said railroad and line, designating the moun- 

tain passes between the Atlantic and Pacific oceans through ' 
which they ehail be constructed, but leaving the interme- 
diate portions to be located by the individuals or companies 
that shall be employed to construct the said road and tine; | 

subject, however, to his approval. The said selection shall . 

be made at as early a day as may be practicable, consist- , 

ently with the judicious choice of the site of said road, | 

afd such other preliminary arrangements as shall insure | 
the speedy prosecution and permanent construction of the | 

work. And that, in order to obtain the most accurate in- i: 

formation on the subject, the President of the United States | 

and he is hereby, authorized to employ such military | 


be 
officers and troops as he may deem necessary, and also civil : 


engineers, not exceeding ten in number: Provided, never- : 
theless, That before the said road shall be located or con- | 


structed through any State, the consent of the Legislature 


thereof to the provisions contained in this act, shall be first 
had and obtained ; and in selecting the site of the said road, , 
the President shall have due regard to the expense and | 
grades thereof, and the intercourse, commerce, military | 
defense, and protection ofthe whole country. i 

Sec. 2. And beit further enacted, That a right of way, ` 
not exceeding three hundred feet in width, be, and the same 
is hereby, granted along the entire length of the proposed 
railroad and telegraphic line, through the public iands in 
the United States, to be held and set apart for the uses and 
purposes of the said road and telegraphic line forever ; and 
that all stone, timber, and other materials, of whatsoever 
character and description, on the public lands, in the vicin- 
ity of said road and line, be, and the same are hereby, 
made subject to the uses and purposes of said road and line, ' 
as well in the construction thereof, as in supplying the 
same with necessary furniture and machinery; to be made 
available, as occasion may require, by those employed in 
the construction or the management and working of said 
road and line. 

Sec. 3. And te it further enacted, That, for the purpose 
of aiding in the construction of the said railroad and line of 
telegraph, there shail be, and are hereby, appropriated and 
set apart alternate sections of the publie lands, designated 
by odd numbers, for six miles on each side of the said road 
where the same shal! be constructed through any State or 
States, and tor twelve miles on each side of the said road 
where the same shall be constructed through the Territories 
of the United States; and in cases where the public do- 
main adjacept to the said road may not be sufficient to ena- 
ble the Govéfnment to carry into effect the above provisions, 
then, and in that event, any deficiency that may exist shall 
be supplied from the public domain nearest to the point at 
which such deficiency shall exist, and be selected in alter- 
nate sections, as aforesaid ; and a sum not to exceed twenty 

milions of dollars, in bonds of the United States, bearing 
an interest of five per cent. per annum, and redeemable in 
fifty years; the said lands and bonds to be made available 
in the manner hereinafter provided. à 

Sec. 4. And Le it further enacted, That the said road 
shall be congtructed througtwut in a thorough, substantiat, 
workmanlike manner, with all necessary drains, culverts, 
bridges, viaduets, crossings, turnouts, sidings, stations, 
watering-places, and all other appurtenants, inciuding the 
complete equipment of locomotives of sufficient speed and 
capacity, commodious and comfortable passenger cars and 
freight cars adapted to the business to be done; and said 
contract shall so cover, in detail, all of these provisions, as 
to secure the construction, maintenance, and equipment of 
a road at all times equal, in both respects, to a road of the 
first class, when thoroughly organized tor business; and 
shal} also prove, in a manner satisfactory tothe President, 
for the constant supervision of a sufficient number of con- 
petent, skiltful engineers, to be employed by said company ; 
and also for the employment of engineers in the service of 
the Government, as is herein provided, if he deems such a 
measure expedient: the gauge of said road to be uniform : 
throughout, and of such a width as the President approves, 
and the rails of the best quality, weighing not Jess than 
sixty-four pounds to the yard, aud of such form as he may 
direct. 

Sec. 5. Ind be it further enacted, That, =0 soon as the 
general route for the said road shall have been selected and 
determined upon, it shall be the duty of the President of the 
United States to cause advertisements to be published in at 
least two of the newspapers in each of the States, specify- 
ing the various descriptions of work to be done, and in- 
viting sealed proposals to execute the same, which pro- ; 
posals shall be opened and examined at a time fixed, not 
exceeding six months after the date of such advertisements, 
in the presence of the heads of Departments and such other | 
persons as may desire to attend; and said road shall be let | 
to the lowest and best bidders, due regard being had to the 
evidences of their ability to comply with the terms of their 
contracts, and their trustworthiness in all respects, together 
with the security they may offer for the faithful perform- | 
ance of their engagements. í 

Sec. 6. And be it further enacted, That whenever fifty | 
miles of said road shall have been completed, in a manner 
satisfactory to the President of the United States, he shall 
cause a pro rata payment to be made, according to the terms 
of the contract for the work so completed, in tlhe bonis of ; 
the Government, issued under the provisions of this act,and | 
by a grant of four fifths of the public lands to which the com- | 
pletion of the said fifty miles may entitle said contractors, 
and soon for cach successive fifty miles, until the road shall ; 
have been completed and the terms of their contracts com- ; 
plied with, when they shalt be entitled to receive the re- 
maining fifth of said public lands; andin the event of a 
failure on the part of the contractors to comply with the 
terms of their contracts and the provisions of this act, the 
road, together with the appurtenances, including the run- 
ning machinery and means of transportation, shali be for- 
feited and become the property of the United States; and, 
for the purpose of enabling the President of the United 
States, at all times, to know whether the provisions of this 
act, and the terms of the contracts, are being complied with, 
he is authorized, from time to time, to appoint a suitable 
number of engineers, as supervisors of the work, who shall, | 
under his direction, make thorough and minute examina- | 
tions ofthe work as it advances, and report to him, as often | 
as required, upon all matters and things submitted to their 


charge. 


Sec. 7. And be it further enacted, That so soon as the ;| 


President shal! determine who are the lowest and best bid- 
ders for the construction of the said railroad and line of tele- 
graph, and shall award the same, the said contractors shall 
enter into bonds in such sums as he may designate, with 
such security as he may approve, for the construction of 
such railroad and line of telegraph, according to the terms 
and conditions of this act, and such further terms as the 
President may prescribe, designating the length of road to 
he finished in each year, and providing that, in addition to | 
the recovery of any and all penalties which may be desig- | 
nated in the bond, the said company shall, upon failure to 


| appurtenances, including ranning machinery and means of 

' transportation. And in case of any such failure, the Presi- 
dent of the United States shall readvertise, and relet to other 
contractors, so much of said railroad and line of telegraph as 
may remain unfinished, conforming, as nearly as may be, 
in all respects to the provisions of this act. 

Src. 8. And be it further enacted, That, in consideration 
of the grant of the lands aforesaid, and the payment of the 
hounds before mentioned, the said company shall at all 
times, and as often as required, transport on said read, and 
every part of the same, as soon as any part or the whole 
may be finished, the mails, troops, seamen, officers of the 
Army and Navy, and oflicers or agents of the Government 
and of the Post*Office Department, while on duty. arms, 
ammnmition, munitions of war, Army and Navy ‘stores’ 
funds, or property belonging to the Government of the United 
States, free from all charges to the Government, giving the 
United States at all times the preference; and shall also 
transmit all official messages from the Government to any 
of its officers, or from such officers to the Government, over 
said telegraphic line, free of charge. But should a case of 
emergency arise in consequence of a war with any foreign 
nation, in which the Government imay require an extraor- 
dinary amount of transportatign, jeoparding the fair divi- 
dends and profits of the contractors, in that event the Presi- 
dent is hereby authorized to make an equitable and just 
allowance for such additional service; and should the 
President and the company be unable to agree upon the 
sume, then the matter shall be referred to, and be deter. 
mined by Congress. 

Src. 9. And be it further enacted, That the said railroad 
and telegraph shall be completed in the shortest reasonable 
time, not exceeding ten years ; that the bidders for the con- 
struction of the same shall specify in their proposals the 
time required to complete the said road and line of tele- 
graph, and the number of miles which they propose to com- 
plete annually, which shall also be inserted in the contract; 
and that Congress may at any time after the expiration of 
thirty years from the tine said road and line ot telegragh 
may be completed, require the said company to surrender 
to the United States the said road and line of telegraph, 
with their equipments, appurtenances, and furniture, upon 
the payment to the said company ofthe cost of construction 
of the same, allowing ten per cent. profit upon their invest- 
ments, deducting from the whole cost of said road the 
amonnt of the bonds paid to the said company and the pro- 
ceeds of the lands granted to them. And Congress may at 
all times regulate the tolls to he charged upon passengers 
and freights, so as, with an economical management ofsaid 
road, not to reduce the profits of said company below eight 
per cent. upon the investment, deducting therefrom the ad- 
vances made by the Government towards the construction 
of the same. 

Sec. 10. And be it further enacted. That the said com- 
pany, atter they shail have commenced receiving tolls, shail 
be bound at all times to keep the said road provided with 
a sufficient number of suitable engines, cars, and vehicles. 
for the transportation of persons and property, which, to- 
gether with the road, shall be kept in good repair, and shall 
be obliged to receive at all proper times and places, persons 
and merchandise, and convey the same when the prescribed 
tolls therefor shall be paid or tendered ; and in the event of 
non-payment of tolls or passage-money, after persons or 
merchandise shal) have been transported, the said company 
shall have a right of lien on all baggage or other property 
so transported, and may retain and sell the same, if neces- 
sary; and, in case of sale, shall return the proceeds thereof 
to the owners of said property, after deducting the amount 
of tolls or passage-money due, together with the necessary 
expenses of the sale. | 

Sec. 11. And be it further enacted, That Congress may, 
at any time hereafter, authorize individuals, companies, or 
States, to form a connection between said railroad and any 
railroad or railroads under their control, respectively: Pro- 
vided, That the locomotives, engines, cars, and other 
vehicles on said road or roads shall be so constructed as to 
conform to the gauge of the said proposed railroad: 3nd 
provided, also, That the passengers and merchandise or 
commodities conveyed on such road or roads shall be sub- 
jected to the charges for transportation which shall be estab- 
lished on said proposed railroad, and such other regulations 
as may be made by Congress upon this subject. 

Sec. 12. And be it further enacted, That the said com- 
pany shall keep books in which shall be entcred regular 
statements of all disbursements, expenditures, and receipts, 
setting forth specifically the causes of said expenditures and 
sources whence said receipts are derived, together with a 
particular account 6f all accidents that may occur affecting 
property or life, or causing delays upon the road; which 
books shall be open at all timces.to the inspection of the 

' President of the United States, the Secretary of the Treas- 

_ ury, orinembers of Congress. And the said company shall 
make a report annually, to the Sceretary of the Treasury, 
on the first day of October in each year, stating minutely 
and in detail the operations of the year preceding, accom- 
panied by an exhibit of the fiscal concerns thereof, and a 

' statement of the profits of the said road and telegraph, 
which shall be attested by the oaths of the treasurer and 

: directors of the company, whieh shall be transmitted to 
Congress by the said Secretary at the beginning of the next 
session thereafter. 

Sec. 13. And be it further enacted, That, for the pur- 
` poses of this act, the contractors, their associates and suc- 
| cessors, are hereby created and constituted a body-politic 
i and corporate by the name of “ The Pacific Railroad and 
| Telegraph Company,” by which name they may sue and be 
| sued, plead and be impleaded, and have and enjoy all proper 
: remedies atlaw and in equity, may organize and elect such 
| officers as they may deem necessary, and have and use a 
| common seal; they may also open books and issue certifi- 
| cates of stock, and perform all other acts necessary to carry 
| into effect the provisions herein contained: Provided, hove. 
' ever, That the provisions of this act shall have no force nor 

effect whatever within the limita of any State without the 
consent of the Li gistenucat said State previously had and 


i obtained. 


comply with the terms of the contract, forfeit to the United 
States the said railroad and line of telegraph, with all their 


| Sec. 14. And be it further enacted, That as the said 
| road progresses, the President of the United States shali 
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cause the public lands through which it passes to be sur- 
veyed; and whenever, in his judgment, the same may be 


necessary, i i pan 
and protect the persons engaged in the construction of said | 


t 
road. : 
Mr. SMITH. I desire to move a slight amend- 
ment to the amendment, with a view to correct an | 
incongruity which appears in the fourth section 
of the bill. I move to strike out the word 
“ throughout,” in the second line of that section, 
and to insert the words, ** by contract as herein- | 
after provided,’’ so that the section will read thus: 
«“ that the said road shall be constructed by con- 

tract as hereinafter provided,” &c. 
Mr. RUSK. That correction is necessary to 
make the sense of what is there perfectly plain. 
Mr. NORRIS. 1 raise a point of order. Is 
there not an amendment to an amendment already | 
pending? i 
The PRESIDENT. “The Chair understood that 


| 


yesterday this bill, by unanimous consent, was 
substituted as the special order, in place of the 


bill introduced by the Senator from California, | 


{Mr. Gwin.] It is therefore open to amendment. 
It was not adopted as an amendment to the bill of 
the Senator from California. 


Mr. NORRIS. This is reported by the com- 


mittee as a substitute, striking out all after the 
enacting clause of the bill which was referred to 


them, and inserting what they report. Thatisthe 
record. 
Mr. RUSK. I will explain to the honorable 


Senator, that bill No. 396, which is now before us, | 
was substituted as the special order in place of bill , 


No. 560, which then took its proper place on the 
calendar. The report from the Special Committee 
is to strike out all of bill No. 396, which is now 
before us as an-independent bill, after the enacting 
clause, and insert the amendment which has been 
read by the Clerk, as a substitute. Therefore, as 
a substitute, it is open to amendment before the 
question is taken on the striking out of the original 
bill and inserting. 

Mr. NORRIS. Really I do not understand 
this. This amendment having been adopted in- | 
stead of the original bill—— 

Mr. RUSK. The Senator is mistaken in that. | 
This bill is not adopted. The other bill is on the | 
calendar, and it was so stated yesterday. The | 
bill now before us, is only substituted on the cal- 
endar as the special order in place of bill No. 560. 
It is not_a substitute for that bill itself by any 
means. It is only substituted as the special order. | 

Mr. BORLAND. I would suggest to the hon- | 
orable Senator from New Hampshire, that his | 
difficulty is avoided by this view of the subject: 
The bill No. 560, which was under consideration 
before the bill which is now before us was made 
the special order, which was yesterday, is not 
under consideration at all to-day. 

Mr. RUSK. It was laid aside by unanimous 
consent. 

Mr. BORLAND. It was laid aside, and bill 
No. 396, was made the special order in its place. ` 
The latter bill we are now considering, without 
reference to any other bill whatever. 

Mr. NORRIS. I should like to know what 
the Journal says. This seems to me most sin- 


gular. 

The PRESIDENT. The Chair will inform 
the Senator that no rule has been observed in this 
case. By unanimous consent, they were all set 

. aside, and this bill was made the special order. 
By unanimous consent, the Chair considered it as 
taking the place of bill No. 560, as the special 
order. 

Mr. NORRIS. I would suggest to the Chair 
that it is not a bill, but a mere amendment. 

Mr. RUSK. The bill which was substituted 
as the special order is before us, and the proposi- 
tion of the committee is to strike out all after the 
enacting clause and insert. The original bill pro- 
vides “‘ for the protection of the emigrant route ` 
‘and a telegraphic line, and for an overland mail 
‘between the Missouri river and the settlements 
‘in California and Oregon.” The proposition of 
the committee is to strike out all of that bill after 
the enacting clause and insert what they report 
as an amendment. 

Mr. NORRIS. Thatis my understanding ex- 
actly. The proposition is to strike out all after 
the enacting clause, and insert. 

. Mr. BELL. I ask for the reading of the por- 
tion of the Journal which relates to the subject. 


| 


order troops and military escorts to accompany i 


‘the rules. There is no irregularity in it. 


It was read as follows: 


“The Senate resumed, as in Committee of the Whole, 
_ the consideration of the bill for the protection of the emi- 


| 


The PRESIDENT. 
opinion of the Chair. 
| Mr. HAMLIN. 


It cannot be done, in the 


I desire to ask the Chair 


' grant route and a telegraphic line, and for an overland mail |; what is the original proposition before the Sen- 


between the Missouri river and the settlements in Califor- 
nia and Oregon, with the amendment reported thereto.” 


«On motion by Mr. RUSK, 


« Ordered, That the further consideration thereof be post- 
: poned to, and be the order of the day for, to-morrow.”? 


Mr. BELL. I see no irregularity in that. 
was perfectly in the power of the Senate to take 
up that bill which was originally from the Com- 


i 


It: 


mittee on Territories, and then commitit to a select | 
committee. Then, upon the report of the select | 


committee—and this amendment is the result of 


the labor of the committee—the Senate proceeds ' 


to take up that bill and makes it the order for this 
day. 
of Jie Senate to do that without any violation K 
We 
have not the bill before us now which we had up 
the other day. It still stands upon the calen- 


mittee as an amendment to the original.bill. 

Mr. BELL. That is right. 

Mr. DOUGLAS. I think I can state the case 
so that it will be understood. At the last session 
of Congress I reported from the Committee on 


| Territories the bill No. 396. At this session the 
l Senator from California (Mr. Gwry] introduced 


a bill (No. 560) for the construction of a railroad 
to the Pacific. Pending the discussion on the lat- 
` ter bill, the Senate referred the former one which 
| I reported, to a special committee. The special 


committee reported a substitute for it, and then, į 


It seems to me to be perfectly in the power ': 


[3 


i ate? 

' The PRESIDENT. It is a bill for the protec- 
tion of the emigrant route and a telegraphic line, 
and for an overland mail between the Missouri 
river and the settlements in California and Oregon. 

Mr. HAMLIN. The motion pending is to 
strike out the whole of that bill, ani insert what 
has been reported from the Special Committee? 

The PRESIDENT. Yes, sir. 

Mr. HAMLIN.. This, then, is an amendment 
pending, and now I appeal to the Chair, and ask 
if it is not in order to strike out the whole of that 
amendment? Most assuredly it can be done; just 
as certainly as that two and two make four; and if 
I cannot dentonstrate it, 1 will say that two and 
two do not make four. 

A Senator. Read the rule. 

Mr. HAMLIN. I have read the rule; I under- 


a Mr. NORRIS. Sothis is reported by the com- i stand the rule, and there is no doubt, in my judg- 


ment—not a solitary doubt—and I think the Chair 
will come to the same conclusion. Here is an 
original proposition. We shall have to vote on 
the amendment. If you adoptit, by all parliament- 
ary rules, you cannot amend it after it is adopted. 

hen ought youtoamend it? Before it is adopted. 
| How amend it? Just as the Senate shall see fit. 
| We will strike out one section, if we please, and 
adopt all the rest; or amend one section, if we 
| please, and adopt the rest; or we may strike out 


as it was desired to consider the substitute reported ; 


by the special committee, the Senate, by unani- 
mous consent, agreed to make the bill which I 


' the whole of it and 


ut in one single section, just 
as the Senator from Peonsylvania proposes: That, 
as I understand it, has been the uniform practice 
of the Senate, and I think the Chair will come to 


| that conclusion on examining the subject. There 


reported, and the substitute, the special order of : 
the day for to-day in place of the bill introduced » 
by the Senator from California, The bill which : 


I reported is, therefore, the one now under consid- 
eration. Itisa bill providing for some military 


cial committee is a railroad bill. So there can be 
| no irregularity in considering the bill as it now 


‘| stands. 
| Mr. BRODHEAD. The first question, then, 


I presume, is upon the substitute offered by the 
i Senator from Texas [Mr. Rusx] from the Special 
| Committee. 
| The PRESIDENT. The question is upon the 


| amendment offered by the Senator from Connect- || 


icut to the amendment of the committee. 

Mr. BRODHEAD. I have an amendment to 
offer in the shape ofA substitute. 

The PRESIDENT. The first question is upon 


i 
| 
| 


the amendment offered by the Senator from Con- 


necticut to the amendment. 

Mr. DAVIS. I would suggest to the Senator 
from Connecticut to withdraw that amendment, 
and submit one to add the words, “ by contract 
| as hereinafter provided,” after the word ‘‘con- 


© structed” in the second line of the first section. 


Mr. SMITH. That will accomplish my ob- 
ject as well, and have the same effect. I there- 
fore withdraw my proposition, and make the one 
suggested by the Senator. 

The amendment was agreed to. 

Mr. BRODHEAD. Mr. President, I now 
move to strike out all after the enacting clause, and 
substitute the amendment which I send to the 
Chair. 

Mr. DOUGLAS. I would raise the question 
whether or not such a proposition can be enter- 
tained now? 

The PRESIDENT. The opinion of the Chair 
is that it cannot be entertained, because there isa 


proposition pending to strike out all after the en- | 


acting clause, and insert a substitute. 

Mr. BRODHEAD. If it is out of order to 
offer my proposition as an amendment now, Í 
ask that it may be read for the information of the 
Senate, and I will state that when I can do so in 
order, I shall offer it as amendment. 

Mr. DAWSON. I would suggest to the Sen- 
‘ator from Pennsylvania to ask a division of the 
' motion to strike out and insert. 
| Several Senators. You cannot do that. 
| Mr. DAWSON. Why çan you not do it? I 
| will ask the Chair whether it will not be in order 


' to divide the motion to strike out and insert? 


posts between the Missouri and the Pacific, and | 
| the substitute or amendment reported by the spe- ! 


can be no doubt about it—none in the world. I 
understand the Senator from Connecticut proposed 
an amendment to the amendment which has been 
adopted. Now, what is the amendment we will 
make to theamendment? That is the very ques- 
tion before us. We will amend it entirely, if we 
please, sA striking out the whole, or we will amend 
it by striking out one section, or we will add to it. 
But after the amendment shall have been adopted, 
it must stand asthe judgment of theSenate. That 
is the parliamentary law, as I understand it, and I 
| ask the Chair if itis not so ! 

Mr. RUSK. I will not be so positive about the 
rules as the honorable Senator from Maine is, for 
| I do not know so much about them as he seems 
| to know; but I understand the rule to say, you 
' may amend an amendment. So far as that goes, 
then, you can amend an amendment; you may 
strike out all but one ortwo words, and add others. 
! That is amending it. But if you strike out all, is 
that amending it? 

Mr. BRODHEAD. 


I will leave the word 


|| e that.” 


Mr. BELL. I hopesome mode will be devised 
by which, consistently with parliamentary pro- 
‘ ceedings, the question which the honorable Šen- 
| ator from Pennsylvania wishes to have tested in 
the Senate will be brought to a vote. I think that 
perhaps the honorable Senator from Maine is 
wrong in regard to his exposition of the rule of 
| parliamentary proceedings, because you must 
‘leave something of the amendment standing. I 
understand the position of the honorable Senator 
| from Pennsylvania is, to set aside the amendment 
| reported from the Select Committee altogether. 

| ‘ThePRESIDENT. It is to strike out all after 
. the enacting clause. 


| Mr. BELL. If theSenator will consider a mo- 
i ment, he can perhaps find some words in the 
; amendment of the committee upon which he can 
. hang his amendment, and then we shall have the 
; question, whether or not it is worth while to pro- 
ceed with the further consideration of a proposi- 
tion to build a railroad, or to authorize a railroad 
| to be built by law. I understand that the propo- 
; sition of the Senator from Pennsylvania is, that 
! there ought to bea preliminary question consid- 
; ered and settled. That is, whether we are ina 
condition to enact anything in relation to a road, 
except to make an appropriation for a reconnois- 
| sance and survey of the country over which we 
propose to construct it. I presumeno Senator has 
any objection to the immediate consideration of 
that question, because it is preliminary in its na- 
ture. If we have not sufficient light to pass a law 
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authorizing the construction of the road at all, until l 
we get some other information by explorations | 
made by engineers of the Government, or civil 
engineers to be appointed by the President, it is 
useless to proceed any faher. That is in its 
nature prior to any consideration of a bill ta au- 
thorize the construction of the road. It ought to 
be so. and I hope the Senator from Pennsylvania 
will find some word in the amendment of the Sen- 
ator from Texas, which may be left standing to 
hang his amendment upon, so that we may decide 
the question which he presents. I wish it may 
be so. I shall be very ready to meet that question. 

Mr. BRODHIEAD. 1 thought my proposition 
was well understsod, not only by the Chair, but 
by the Senate. When we offer a proposition such 
as J submit, it is well understood that we leave the 
word “that” in the amendment, 

Mr. BELL. Then it is in order. 

Mr. BRODHEAD. Thenit isin order; but if 
leaving the word ‘that’? is not sufficient, I can 
amend the amendment of the committee by adopt- 
ing the words “that it shall be the duty of the 
President of the United States,” and putting my 
amendment to that. I propose a reconnoissance 
and survey as a preliminary measure, and we 
ought to take a vote upon that asa preliminary 
proposition. I ask for the reading of the amend- 
ment which I propose. 

Mr. DAVIS. I understand the Senator from 
Pennsylvania to move to strike out all of the 
amendment after the enacting clause. That I 
think is in order; but it leaves it open to the Sen- 
ate to amend the amendment itself, so as to perfect 
itas much as they please before any question is 
taken upon his proposition. When the Senate 
has amended the amendment, and matured it, so 
that they are satisfied with it, then will come up 
the question upon his motion, which is a question 
whether or not his proposition shall stand instead 
of theamendmentof the committee, and if adopted, 
go into the bill as such. In other words, his 
proposition would take the place of the amend- 
ment of the committee, and would finally, if 
adopted, be a substitute for the bill in general. It 
seems to me that the way is all clear enough. 
any Senator wishes to amend the amendment of 
the committee, he can do so. The Senator from 
Pennsylvania can let his proposition stand, and 
when the amendment of the committee is matured, 
then the question will come up upon his amend- 
ment. 

Mr. BRODHEAD. That is the course which 
J propose. I ask for the reading of the amend- 
ment which I offer. The Senate can then proceed 
and perfect the amendment submitted by the hon- 
orable Senator from Texas from the Select Com- 
mittee, and when it is perfected, I want a vote 
upon the preliminary proposition which I offer. 

Mr. Bropueap’s amendment to the amendment 
is as follows: 

To strike out all after the word ‘ that,” and insert: 

The Secretary of War be, and he is hereby, authorized, 
under the direction of the President of the United States, 
t employ such portion of the Corps of Topographical En- 
gineers, and such other persons as he may deem necessary, 
to make a reconnoiseance and survey of the most practica- ' 
ble and economical route for a railroad from the Mississippi 
river to the Pacific ocean, and that the sum of $100,000 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to defray the ex- 
pense of such exploration and survey. 

Mr. ADAMS. I concur in the suggestion made 
by the Senator from Massachusetts with regard to 
the question of order. I understand that when a 
motion is made to strike out all after the enacting 
clause of a bill, and insert a substitute, it will be 
in order; but before we take a vote upon the prop- 
osition, the original bill is subject to amendment, 
so that it may be perfected bete the substitute is 
voted upon. When it is perfected by the reading 
of it through, section by section, and by votes 
upon amendments to it, then the proposed substi- 
tute comes up and is alike subject to amendment 
as the original proposition, before the final vote is 
taken upon it asa substitute, so as to perfect it. 
It is very important that we should be governed 
Py parliamentary rules in reference to this matter. 

he object is obvious to every one, that before 
the substitute is voted upon, the original prop- 
osition shall be made as perfect as the body 
can make it; and that then, by a similar perfection 
of the substitute, there may be a fair vote and test ` 
between the substitute which is offered, and the | 
original proposition. At the proper time the prop- | 
osition of the Senator from Pennsylvania will be | 


perfectly in order, after we shall have gone through | 


the original proposition and perfected it. 
understand to be the rule. 

Mr. DOUGLAS. I think we can get at this 
matter very easily if we proceed regularly. We 
have now a bill pending and a substitute for the 
bill, It is true it is in order to perfect the original 
bill; but the original bill is abandoned by its 
friends; therefore it is only necessary to perfect 
the substitute, and that perfected, the question will 
be, Shall this substitute be taken for the original 
bill? All against this railroad project will vote 
“no.” Ifthat is voted down, then the substitute 
of the Senator from Pennsylvania will be in order, 
and we get a test vote, whether this bill shall pass 
or not, upon the vote on the substitute of the com- 
mittee for the original bill. Ifwe determine in 
favor of this, that, too, decides the question, and 


That I 


the amendment of the Senator never will come in : 
order; if, on the contrary, we decide against the `` 


amendment of the committee—if it be voted down, 
his amendment will be in order. I think, therefore, 
we had better proceed in regular order, according 
to the rules. 


Mr. TOUCEY. I would suggest that, by gen- 


"eral consent, the object of the Senator can be carried 


out, by prefixing an enacting clause to this amend- 
ment, and then proceeding with it as an original 
bill. It will then be subject to amendment, and 
the amendment will be subject to amendment. 
By general consent, I think the difficulty could be 
obviated in that manner. 

Mr. RUSK. I object to that prop@sition. I 
am anxious to get a vote upon the proposition 
before the Senate. If we substitute it as an ori- 
ginal bill, we complicate the question, and an 
amendment can be offered, and an amendment to 
an amendment. So far as I am concerned, lam 
willing to meet at this moment, or any time, the 


proposition of the Senator from Pennsylvania, ' 


which he chooses to designate as a ‘* preliminary” 
measure for the construction of the road. 
offered for the defeat of the bill. 


other effeet and force. Ido not charge any mo- 


if ‘ tives upon the Senator, but that is precisely the 


effect it will have—to defeat the bill for the 
present session of Congress. 
there is a majority of the Senate who are against 
the construction of a railroad to the Pacific. 


ate, if there is a majority of the Senate against it, 
I am willing to have the question decided now. If 


we had time, I should like to go into an argument , 
upon this subject, because this brings up the argu- ! 
I would like to go: 
into an argument upon this bill to show the com- || 


ment on the whole question. 


mercial necessity, the political necessity, and the 


national necessity, which exists for the construc- | 
l: the honorable Senator from Texas. 


tion of this road upon the best plan which Con- 
gress can unite. in adopting. I should like, also, 
to give some reasons upon the subject which would 
affect the honorable Senator from Pennsylvania 
and his constituents greatly; and not only affect 
them individually, but the country at large. 
the bill for the construction of this road passes, it 
will require at least $10,000,000 worth of iron. 


That would be five per cent. on an investment of | 


$200,000,000 of capital. Well, sir, if the Senator 


` from Pennsylvania chooses to throw obstructions 


in the way of a measure which would so much 
benefit his own State, I object to his throwing ob- 
struttions in the way of what will benefit the Uni- 
ted States. Iron is an important item with our 
people. It is important for domestic purposes in 


time of peace, and all-important in time of war; : 


and we shall need it all over the country, and on the 
Pacific ocean. The construction of this road will 


- invest more capital, my word for it, in the manufac- 


ture of iron, than all your tariffs can ever accom- 
plish in that respect, because it will give the means 


of laying down your iron all along that road to the | 


Pacific ocean, ata cheaper rate than it can be pro-. 


cured from any foreign country. Besides that, it ; 
will hold out permanent inducements for invest- . 


mentsin iron manufactories. But I will not now 
consume the time of the Senate. 
get a vote, and have the question decided. 

Mr. MANGUM. 


proposed by thehonorable Senator from Pennsyl- 


` vania as in all respects properly characterized by '; 
: ‘go as well as any others; . 
.. iron is desired to make this road, a very connie 
| erable quantity of it will come from 


the honorable senator from Texas. It is to try 
this question: whether, in a general bill, provid- 
ing for the construction of the entire road, these 


If: 


‘commence a railroad to the Pacific ocean. 


I am anxious to . d t . 
' Pennsylvania expect to furnish a considerable 


I regard the amendment ;' 


you will isolate the preliminary arrangements from 


_any general bill, and legislate after the explora- 


tions and surveys shall have been made. Iam 
perfectly willing to meet that question at once. I 
differ in that respect from my honorable friend 
from Texas. If it be the sense of the body to 
pass any law for the purpose of constructing a 
road, that sense can be tested upon the proposi- 
tion of the Senator from Pennsylvania. 

Mr. RUSK. The Senator will allow me te 
explain. The first section of my bill provides 
that the President of the United States shall select 
the general route for the road. Prior to his doing 
that, in order to enable him to do it judiciously and 


_ properly, the whole of the Topographical Corps, 
‘and as many as ten civil engineers, are placed at 
` his disposal, for the purpose of being used prelim- 


inarily for satisfying his judgment as to what is 
the proper route. 


e 
Mr. MANGUM. I understand that; and in 


‘that respect the amendment reported by the Sen- 


ator from Texas embraces substantially every- 
thing proposed by the Senator from Pennsylvania, 
with this addition: that the Senate is now called 
upon to vote upon the policy of constructing a 
road, in the event that a practicable route shall be 
found. 

The amendment of the Senator from Texas 
leaves, as 1 think must be left by any proposition, 
a large discretion to the President of the United 
States. That must be done; butat the same time, 
if we pass that proposition, we provide for going 
on with the work as soon as a proper and practi- 
cable route may befound. As at present advised, 
after listening to the discussion upon the subject, 


. Lam very much inclined to go for that proposi- 


tion, and to go for arranging everything in one bill. 
According to the proposition of the Senator from 


. Texas, if the route should be found practicable, 


further legislation will not be necessary; but ac- 


‘ cording to the plan of the Senator from Pennsyl- 
It is |; 
It can have no i 


vania, it will be necessary. So that, deciding at 
this time between the proposition offered by the 
Senator from Pennsylvania, and that which ts re- 


| ported by the Senator from Texas, decides simply 
, this question: Are we willing to 

Ifitisdefeated, then ` o 

| nary matters are provided for by the amendment 
If. 
they do not wish to consume the time of the Sen- ' 


o into the mat- 
ter of the railroad at once—for all these prelimi- 
of the Senator from Texas—or do we desire to 
postpone any definitive action upon the question 
of making the road, so as to have the preliminary 
matters first arranged? Iam pertecily willing to 
meet the question at once, and I shall vote against 
the amendment of the Senator from Pennsylvania. 

Mr. BRODHEAD. My honorable friend from 
Texas, and the honorable Senator from North 
Carolina, perfectly understand the purport of this 
amendment. It is to defeat the bill presented by 


Mr. MANGUM. We understand that, and 
that question we are ready to meet. 
Mr. BRODHEAD. T offer it for this reason: 


. I do not believe that any wise company, or any 


wise Government, has ever yet commenced a wor 
of this magnitude—a railroad of half this length, 
without first ascertaining its practicability. Now, 
I propose to have a reconnoissance and survey of 
this route as a preliminary measure, and then to 
have the future action of Congress, and not of the 
President, based upon that reconnoissance and 
survey. There is that difference between the two 
propositions. I believe that before Congress acts 
definitively on the subject, we should havea recon- 
noissance and survey. As the immediate repre- 
sentatives of the people—as those who vote the 
people’s Moniy ORERE ought to know upon 
what object, and for what purposes, that money is 
to be expended. The proposition which I sub- 
mitted is, in my judgment, the proper mode to 
tis 
the way all our people, all our companies, and 
the State governments, commence the construction 
of railroads, and other works of internal improve- 
ment. 
A word now to my honorable friend from Tex- 
as in regard to the iron for this road. We of 


portion of iron for this road when it is built, but 
we want to commence in the right way, so that 
we can furnish the proper quantity. We can do 
ut I presume that if 


issouri. 


preliminary questions may be settled, or whether i Missouri is much nearer the terminus of the road 


472 =e 


than Pennsylvania; but notwithstanding this, 


hope to furnish a considerable portion of it. If | 


we can furnish it as cheaply as anybody else, we 
expect to be called upon to do so; but that has 
nothing to do with the question as to the proper 
mode of commencing this road. 

Mr. BORLAND. I do not often disagree with 
my friend from Pennsylvania, and I am very sorry 
to do so on this occasion; but it seems to me that ` 
when he comes to review the position he has taken, | 
he will be very apt to abandon it; at least, in my 
opinion, it will be proper for him to do so; and 
think he will be compelled to do so, unless he as- 
sumes a hostile attitude towards the building of 
the yoad at all. Now, I ask him, does he desire 
that this road shal! be built? If his proposition 
should be adopted as a substitute for the bill, and 
the surveys and explorations should be made, and : 
they shoul establish the fact that there is a prac- ; 
ticable route to the Pacific ocean, will he then go 
for making the railroad upon that route? That is 
the point. If he says, thatafter the explorations 
shall have been made, and a practicable route shall 
have been found, he will be opposed to the build- 
ing of a road according to the plan proposed by 
the Senator from Texas, or any other, then, in 
my opinion, his course is the nght one to accom- 
plish his object, and to defeat the whole proposi- 
tion. But if he holds himself ready, when a prac- 
‘ticable route shall be established, to go for the con- 
struction of the road, it seems to me that he is 
bound to go for the proposition of the Senator 
from Texas, because that provides for precisely 
what his amendment provides. It makes provis- 
ion for the preliminary surveys and explorations, 
and according to it the road cannot be located, and 
cannot be made until the President shall have sat- 

*isfied himself by the use of the means proposed, 
that the route is practicable, and the bestand most 
economical. All that the Senator from Pennsyl- 
vania proposes, is provided for in the proposition 


of the Senator from Texas now under considera- | 


tion. 
Besides, that has this advantage over his propo- 
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| with a view to ascertain the practicability of that 


from the Mississippi to the Pacific ocean; but I 
object to undertaking it on the part of the General 
Government until the preliminary surveys shall 
|! have been made. 

| Mr. WELLER. The course pursued by the 
' Senator demonstrates what I have already said, 
that he has but one object in view, and that is to 
prevent the prosecution of this work. If that Sen- 
ator took the enlarged view which I trusted that 
he would take of all the interests of this country, 
he would have seen at once that that portion of 
the Union from which he comes, as well as the 
other portion® of the Confederacy, are interested 
in the completion of this road. Why is this 
amendment offered now? It will take some two 
or three years to make this preliminary examina- 
tion which the Senator from Pennsylvania desires. 
Why is it that he wishes to consume so large a 
portion of time in making this preliminary exam- 
ination? 

The bill reported by the Senator from Texas, 
from the Select Committee on the subject, requires 
that such an examination shall be made, and that 
if a route be found to be practicable, the President 
of the United States shall enter into contracts for 
the constuction of the road. What is the objec- 
tion tothat? Does the Senator from Pennsylvania 
distrust the President elect? Is he unwilling to 
take the President of his own choice, and make 
him a judge of the fact whether, upon this exami- 
nation, a route be practicable? Is he unwilling to 
take the man who has been selected as the repre- 
sentative of the great body of the people of Amer- 
ica, to decide whether the public interests will be 
advanced by the construction of the road? Yet, 
, sir, the Senator from Pennsylvania has chosen to 
i| occupy the position, that no other power except 


sition: It not only provides for what his does, || the legislative power of this Government shall de- 


but it goes further. It makes provision for a pre- 
‘liminary exploration and survey, and then pre- 
vents the loss of time, by directing the immediate 
construction of the road as soon as the practica- 
bility of a route shall have been ascertained. I 
think we have put off this exploration too long. 
As I remarked the other day, as far back as 1848, | 
by direction of the Committee on Public Lands, I 
reported precisely such a proposition as the Sen- 
ator from Pennsylvania now brings forward. That 
was five years ago. Twice afterwards that com- 
mittee reported the same thing; and it was urged 
more than once upon the attention of the Senate. 


That was the time when we ought to have made | 


the preliminary surveys and explorations. I am 
not for losing any more time. I wish to connect 
the preliminary survey with provision for the con- 
struction of the road, as soon as we have the ne- 
rents information. It seems to me, therefore, 
that the Senator from Pennsylvania will either 
have to take the position that he is forever against 
the construction of this road, or he will have to 
withdraw his amendment. , 
Mr. BRODHEAD. I will judge of the practi- 
cability of making a railroad, after the reconnois- 
sance and surveys shall have been made; and I 
will not agree to refer that power to the President 
of eN United States. Representing the tax-paying 
people 
pat The people whom I represent being obliged | 
to pay for the road, I choose to act upon that 


question, and not to-refer it to the President of the | 
United States. | 


es. We have had some experience in | 
Pennsylvania upon tlre subject of commencing in- | 
ternal improvements with little consideration. The 


improper and injudicious system of internal im- | 


rovements adopted by many of the States h 
ed to results which te know to the country. 

The people have felt these results, and they will 
continue to feel them in the shape of unmitigated | 
"Mr. WELLER Th | 
r. ‘ ere can scarcel i 
doubt, after the remarks which have ben “fate | 
by the Senator from Pennsylvania, that he is en- 
tirely opposed to the construction of a railroad |: 
such as is now proposed by the Select Committee 
of which the honorable Senator from Texas is 
chairman. It is true that this amendment has 


| 


>I choose to judge of that question for my- || 


| cide upon the reconnoissances of the engineers, as |: 

to the practicability of a route. I had hoped, sir, 

| that the Senator from Pennsylvania would have : 

‘ more confidence in the President who has just been 

, selected? Does he believe that, if, upon the re- 

| connoissance, it shall be found that a route is im- 
practicable, the President of the United States, : 

| watching over the interests of the whole country, | 

| would persist in the construction of the road? Is! 

i that his opinion? This distrust, it seems to me, 
| comes with a very bad grace from the Senator | 
i from Pennsylvania. 

Those who are the friends of this bill, under- 

| stand the object which that Senator has in view. 
It is to defeat all action upon the subject by Con- 

; gress at this session; and if that be so, I trust no 

i: Senator will doubt as to the proper course to be 
| pursued. 

; question, after such an examination shall have . 
been made, with the President who has just been , 
selected by the people of the United States to l, 
watch over the public interests. Iam willing to: 
confide in him, as one who will look not partic- | 

| ularly to the section of the Confederacy from ; 

ı whence I come, but to the interests of the whole 

| country, and who, when called upon to act, will 

: regard himself as the representative of the whole 

: Republic. : 

r. BRODHEAD. I desire to observe to my | 

friend from California, and to the Senate, that I 

‘have as much confidence in the President elect as 

he possibly can have; but I do not wish to de- 


i; volve upon him a duty which properly appertains 


j to the immediate representatives of the people, as 

| do all questions relating to taxation. 

_ , Mr. HAMLIN. It seems to me that this ques- - 
"tion is unlike any other which has been presented 


|: to us, and that it is totally different fromany which : 


has been presented to any separate State for its ac- ' 
tion, and that there are ample and adequate reasons 
i why we should commence a work of this charac- 


: ter without such a survey as the proposed amend- 


ment designates, and which will control my vote 
upon theamendment. Let me allude very briefly , 


| to sorne of them. 


In the first place, I have no doubt of the prac- 


| ticability of more than one route across this conti- » 


nent to the Pacific; nor do 1 care much where that i 


been offered, as has been alleged, in goed faith, 


route is. I desire to see a road constructed much ‘|: 


. ment, to 


which should rise superior to, and above every 
locality. We are told that we shall be embar- 
rassed if we order this road to be built without a 
preliminary survey. That preliminary survey, 
as my friend from California has just said, will 
take several years. However this road may be 
built, the individuals who may be connected with 
it have got to risk their own private fortunes in it; 
and men who go there to risk in it their fortunes, 
will be more certain to find a better location than 
all the surveys which you can order from now till 


, a period of time shall expire when the road could 


be built. The interest of men who involve their 
own fortunes is the best guarantee that the best 
route will be selected. 

But it is said, that in looking abroad at various 
States, we find that they have become embarrassed 
in consequence of systems of internal improve- 
ments. Does that furnish any argument against 
the measure of the Senator from Texas, and in 
favor of the preliminary survey? I trust not. 
Let me inquire of the Senator from Pennsylvania 
if any of the embarrassments under which his 
State may be suffering have arisen in consequence 
of the want of surveys, as to where a road should 
go? Ijudge not. A great road may be made 
where there is no commerce, and it will pay noth- 
ing. A good road may be made where there is 
commerce, and it may beinjured by making later- 
al branches where there is no business, and thus 
the value of the road which is good will be de- 
stroyed. We know now, just as well as we shall 
know after a survey, what are the objects to be 
accomplished by a road across our continent. 
We should not care whether it bea paying road 
ornot. There are considerations that rise above 
the payment of dividends on this road. The em- 
barrassments of the States, I insist, have not arisen 
in consequence of the want of surveys, or from 
improper surveys; but have arisen in consequence 
of making roads where there was no commerce; 
or after having madegood roads, making branches 
which sink the value of the original trunk. 

We want to bind the western and eastern sides 
of this continent together by a band of iron. We 
want it for commercial! purposes; and after the vote 
shall have been taken on this question, I propose 
to offer, not a substitute, but another amendment 
which, at the proper time, I shall discuss very 
briefly. I trust that whatever may be the final ac- 
tion of the Senate, the dividends which any road 
across this continent may pay, will be the last con- 
sideration that will enter into the judgment of the 
Senate. I want to see a road that will pay no 
dividends at all, and will be subject to no tolls at 
all, beyond those necessary for keeping the 
road in repair. Sir, we want to make the com- 
merce of the Indies and the commerce of Eu- 


| rope tributary to us; and to do that, and for the 
Sir, I am willing to trust this whole .. 


purpose of perfecting the channel over which the 
commerce of the eastern and the western world 
shall pass, I am willing to make great and liberal 
grants. If we are to stop, and pause and con- . 
sider, if we are to be deterred in our course, be- 
cause we do not know precisely the termini of this 
road, or the precise direction which it should take 
as it may progress in its construction, we may lose 
this commerce. I am willing to make liberal ap- 
propriations, and I would make them from the 
public lands for the purpose; and after they are 
made, I would have this highway a great thor- 
oughfare, and there should be no tolls either upon 


' person or upon freight other than those which 


should be just adequate to keep the road in repair. 
That is my view, and at the proper time I mean to 
enforce that view upon the Senate. 

The -bill which the honorable Senator from 
‘Texas has reported, has many provisions which 
1 like, but there is one provision of which I do 
not approve. It gives the company too much 
power; it grants them authority to place upon the 
road tolls at too high a rate. But that is a matter 
which I do not propose to discuss now. I have 
only stated these reasons as sufficient, inmy judg- 

aed me in voting against the amend- 
ment of the Senator from Pennsylvania. 

Mr. BAYARD. Mr. President, I do not pur- 
pose to discuss the merits of the bill of the Senator 
from Texas, but it seems to me that the question 
whether this work is practicable or not, includes 
the question of its probable cost. It is certainly 
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so in reference to all the actions of individuals in 
their contracts; it is so in reference to the con- | 
tracts of the States; and I presume the same prin- 
ciple will hold in reference to the contracts of the 
United States. With time and money, I do not 
doubt that this work may be made; but here you 
have a bill introduced, which, in effect, creates 
a great corporation; and, without intrusting an 
discretion to the future President of these United 
States, he is compelled to contract for the road, if 
it is found to be practicable, within the sense of 
the capacity to have it made. He is compelled to 
contract without limitation of price or of time, or 
any limitation whatever, for the making of this 
road; and will you not be bound to comply with 
the contract, no matter to what extent it may go? 

_Itis true, a provision has been inserted pro- 
viding for the issuing of bonds to the amount of 
$20,000,000, and granting alternate sections of 
fand for the purpose of aiding in the construction 
of the road. But there is no limitation of price as 
to the contract to be made. The President is 
bound to make a contract, if the road is found to 
be practicable; that is, if it can be done within any 
space of time, and with any amount of money. 
For one, J shall never agree to vote for the con- 
struction of this road, until I know whether it can 
be made within the means which, regarding the 
Treasury of the United States, and regarding the 
interests of our people, may be considered practi- 
cante; and I do not pledge myself to vote for it even 
then. 

The honorable Senator from California [Mr. 
WELLER} has chosen in his remarks in reference 
to the amendment offered by the honorable Sena- 
tor from Pennsylvania, to impute to him that, 
whether he designs it or not, his amendment shows 
a want of confidence on his part in the discretion 
of the President elect of the United States. I ma 
be allowed to say, sir, that when I Iook at this bill 
as it stands, it is, in my opinion, a project to create 
a corporation with a power, which if you ever do 
create it, will be fourfold the power of that cor- 


poration against which the Democratic party of ; 
the United States were at war for a series of years. | 


Are we to pass a measure of this kind for the con- 
struction of this work, without limitation as to 
cost, when we have noinformation whatever as to 
the extent which that cost will be? We have no 
survey or reconnoissance to enable us to form a 
judgment on that point, or to decide whether, 
when the road is made, it can even, by the quan- 
tity of commerce which is to pass over it, pay the 
expenses of its wear and tear, in order to keep it 
up. We have no information at all on these 
subjects, and the amendment of the Senator from 
Pennsylvania is to get at these matters, which I 
say constitute the practicability of the road, as 
well as does the mere possibility that with time 
and a lavish expenditure of money, it can be 
made. When such a proposition is offered, the 
Senator from California tells the Senator from 
Pennsylvania that it showsa want of confidence in 
the discretion of the next President of the United 
States. Allow me to say to the honorable Senator 
from California, that if I can judge from the ante- 


cedents of the next President of the United States, . 


this bill—whether you have the reconnoissances or 
not (and I freely admit that as it now stands it can 


never get my vote)—never could receive the sanc- | 


tion of Franklin Pierce. I judge from his previ- : 
ous course in the Senate of the United States; I 
judge from the previous opinions which he has 
expressed; I judge from what I believe has been i 
hitherto, up to the time when this proposition has 
been made, the course of the Democratic party of 
this Union since the time when Andrew Jackson 
vetoed the Mayeville road bill. 


I do not mean to desert those principles on any 4 


ground of expediency, or on any of the magni 
cent ideas entertained by the honorable Senator 
from Maine [Mr. Hamuin] as to the benefits of 
this road to the commerce of this country. There 
is a question with me, independent of the benefit 
to be conferred: whether it is within the constitu- - 
tional power of this Government to create such a 
corporation as this bill proposes to create. And 
further, beyond the question of constitutional ` 
power, there is a question whether the corruption 
that would result from the irresponsible power | 
vested in such a corporation would not be greater 
than all the benefits to commerce which could flow |! 
from such a road. I 
This question is pressed at the close of the’ sec- `' 


‘is gH ren by the honorab 


ond or short session of this Congress, when the 


people of this country, by their late vote, have de- 
creed a change of the political power which con- 
trols the Executive Department. Under such cir- 
cumstances, it looks as if there was something 
like a fear on the part of the honorable Senator 
from California, that the incoming President of the 
United States, judging by his previous opinions, 


if 


might never be brought to sanction a bill to make .. 


such a road as this; and that, perhaps, is the reason 
why it is pressed upon us at this time without any 
preliminary surveys at all. 

I shall vote for the amendment of the honorable 
Senator from Pennsylvania. My convictions on 
this subject are very strong, and | cannot perceive 
any possible ground for forcing the bill through at 
this time, except that ground of fear as to what 
will be the action of the next President of the 
United States. Unless there be an intention to 
prevent his passing on a measure which involves 
an entire change in the policy of the Democratic 
party, I cannot see why this bill is to be forced 
through without a preliminary survey to tell you 
the cost of the work, as well as the mere fact that 
it can be made. 

Mr. BRIGHT. Mr. President, I believe that 
time would be saved by Senators briefly indicating 
their opinions in reference to the important meas- 
ures now before us—the bill presented by the 
honorable Senator from Texas, and that presented 
by the honorable Senator from California. I do 
not propose to enter, at this time, nor do know 
that I shall at any subsequent time, into the gen- 
eral discussion of the principles involved in the 
bills, but I havea wont to say in reference to the 
bill of the Senator from Texas. 

I am aware that a railroad from any point on 
our western frontier to the Pacific would be hailed 
by the people of the United States generally asa 
favorite measure. It is a popular measure. It is 
one that will be approved by the great mass of 
the people, provided such a measure can be passed 


upon proper principles; and in avowing my unal- ; 
terable opposition to the bill of the Senator from 
Texas as it now reads, I do not intend to indicate - 


that I would not vote for such a bill as I believe 
comes within the legitimate bounds of the Consti- 
tution; but for the bill of the honorable Senator 
from Texas, I never can vote, and I never will 
vote. It starts out by designating the President 
elect of the United States as the president of this 
road. I have lately voted for that gentleman for 


President of the United States, and I think, from ; 


the indications around us, that he will have quite 
enough to do, if he performs the duties designated 


by the Constitution, without loading him down | 


with the embarrassments which must necessarily 
result from making him president of a great cor- 
poration like this. 

I am willing to vote land for a road from an 
point west of Missouri to any point on the bound- 
aries of the State of California, and any quantity 
of land for the purpose of making the ratlroad; but 
I will not vote a dollar of money to locate the road 
any where within the limits of any one of the States 
of this Union. 
constitutional power to take money out of the 
National Treasury for the purpose of making rail- 
roads within the limits of any one of the States of 
the Union, nor will I vote either land or money 


until we have organized a regular company for the | 
' purpose of having reconnoissances and surveys 


made. The honorable Senator from Maine says 


it will take years to do this. Let it take years. To - 


order a road without a reconnoissance and survey 
would be a departure from principle—it would be 
violative of all those rules of economy that should, 
in my judgment, characterize the act of any states- 
man. We ought to know, in advance, what the 
road is to cost, and where it is to run; and by so 
doing, we shall obviate many of the difficulties 
that have surrounded many of the States of this 
Union. It was by adopting 


that t 


"i for the performance of the work. 


I do not believe that we have any | 


: fined within the bounds prescribed. c 
i tract “on the terms and conditions ° prescribed 


that may be brought forward proposing a. road to 
any point on the Pacific, E must know where it is 
to run, and the probable amount that it will cost. 
I know in advance that it is to cost millions; yea, 
hundreds of millions. I think every consideration 
of prudence dictates that we should know in ad- 
vance what we are about to do. I have as much 
confidence in the President elect as has any other 
gentleman on this floor; and I am unwilling to 
delegate to him any such poweras is contained in 
this great corporation bill. I.am unwilling on 
constitutional grounds to do so. And furthermore, 
I would be unwilling to embarrass him with ay 
such duties as are imposed by this bill. But, sir, 
I repeat, I do not intend to indicate, by what I 
have said, opposition to a road starting and endin, 
at the proper points, within the constitutional wad 
legitimate limits of the Government; but I will 
not be brought to vote for it, or any other kindred 
measure, without knowing in advance what I am 
doing. 

Mr. GWIN. As this question cannot be de- 
cided to-night, and as I wish to have a short Ex- 
ecutive session, I move to postpone ita further 
consideration till to-morrow. 

Mr. CLARKE. I hope the Senator from Texas 
will be allowed to reply to the Senator from Indi- 
ana. 

Mr. GWIN. Certainly, if he wishes it. 1 
merely wished to give notice that I want to have 
an Executive session for the purpose of referring 
a nomination to a committee, but I withdraw the 
motion. 

Mr. RUSK. Mr. President, it is very easy to 
talk of the powerful corporations. It is very easy 
to talk about a violation of the Constitution of 
the United States, and the enormous expenditure 
of money involved in this proposition, and the 
unlimited powers we are about to confer upon a 
corporation; but there is some difficulty in draw- 
ing that from the bill which has been reported to 


i the Senate by the Select Committee. The honor- 


able Senator from Delaware has chosen to charac- 
terize this billas involving an unlimited amount 
of expenditure, and says we do not know the 
cost to which it will lead. Sir, every dollar of 
the cost is set down. 

Mr. BAYARD. Will the Senator allow mea 
moment? The fifth section of this bill makes it 
the duty of the President of the United States to 
cause advertisements to be published in two news- 
papers in each of the States, inviting proposala 
for the various descriptions of the work, and 
directing the President to make a contract upon 
those proposals, with the persons who may be the 
lowest and best bidders, and who give security 
There is no 
limitation upon the price at which that contract 


| is to be made; at least I can see none. If that be 
`: so, then the amount of appropriations made in 


another clause, with a view to aid in the work, 
whether they are adequate or not, do not touch 
the question. If you make a contract, and it is 
made for what the cost of the road will be, no 
matter to what extent, you will be obliged to com- 


ply with it. 
Mr. RUSK. If the honorable Senator will 
_read my bill, he will find that the President can- 


not go beyond its limits. He is expressly con- 
He is to con- 


in the bill. Who supposes that, with an appro- - 
priation of $20,000,000, the President will go be- 
yond it? Nobody can suppose it. It is utterly 
out of the question. I know very well that the 
Senator, by picking out one line and reading it 


| alone, may convey the idea which seems to be 


impressed on his mind; but everybody knows, 
however, Scripture may be quoted to bad purposes 


; in that way. You must take the bill as a whole, as 


' a connected measure, and judge of it in that way. 


just such a system as | 
e Senator from Texas, ` 
e States of Pennsylvania, Ohio, Indiana, ` 
Illinois, and various other States, had their credit ` 
for the time broken down, and themselves bank- s 
rupted. It was by commencing works without ‘i 


knowing what they were to cost, and where they |: 


were to run—without taking the necessary pre- 
liminary steps. 
Before I give my vote, either for the measure of 


the Senator from Texas, Í 
Senator from California, or for any other project 


or for the measure of the i 


i 


It proposes an appropriation of alternate sec- 
tions for six miles on each side of the road through 
the States, alternate sections of twelve miles on 
each side through the Territories, and an appro- 
priation of the fixed sum of $20,000,000 in bonds 
of the Government, payable in fifty years, and 
bearing an interest of five percent. Beyond that 
the President cannotgo. ‘There isthe limit. He 
may go just as much below that as any company 
will be willing to take the work for; and for that 
purpose he is to advertise for proposals. So 
much, then, for the unlimited contract that is to 
be made. 
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Then, with regard to the “ tremendous corpo- ` 
ration ” spoken of by the Senators from Delaware | 
and Inaiana; they will not vote to embarrass the 
country with such a tremendous corporation. 
Why, the only question with regard to corpora- 
tions raised in my bill is the power of Congress - 
to create a corporation in the Territories; for it 

oes on to declare, in more places than one, that 
it is to have no force or effect in any of the States 
of the Union until it is assented to by the Legisla- 
ture of such State. So much for the tremendous 
powers that have alarmed the two Senators! 

@ut itis said that I propose the expenditure of 
money within one of the States of the Union. 
Sir, we are bound to defend California. The 
Constitution requires us to defend California. 
Our sacred treaty stipulations require us to defend 
the frontiers of Mexico; and while gentlemen here 
are talking of economy, scenes are taking place 
upon those frontiers which are disgraceful to the 
Government under which we live. I have just 
received intelligence that some emigrants, some of 
the hardy yeomen of our country, traveling in 
that very Territory which it is our duty under the 
Constitution to protect, and which it is our duty 
under solemn treaty stipulations to defend, were ; 
lately attacked by Indians, and the whole company | 
were killed, with the exception of a very interest- 
ing lady and her two children, who are now in 
brutal slavery among hostile savages. Yet, sir, 
we stand here and talk of tremendous corporations. : 
Let gentlemen point out agy feature in the bill 
authorizing such a charge. We talk here of ex- 
penditure of money. Why, we are now paying 
to steam lines to geta monthly communication 
between New York and California a larger sum | 
of money, if it be kept on for any length of time, 
than is proposed to be voted for this road. 

If gentlemen say there is a violation of the Con- 
stitution, let them point it out. Do notlet them 
deal in this ‘‘ raw-head and bloody-bones’’ busi- 
ness of talking about tremendous corporations, 
floods of corruption, want of proper information, 
and all that sort of thing. Let them take up the 
bill, and point out where it conflicts with the Con- : 
stitution. Let them prove that you cannot carry | 
a mail to California. Let them prove that it is 
not your duty to do that, and to protect that de- 
fenseless frontier. Let them take up the Consti- 
tution and prove that 
necessary to defend al 


{your possessions; an 


prove that it is not your duty to do it. Let them || fore he will shake me from the 
select from the bill, and not from the workings of || in regard to the construction of the bill, that it is 
Let us || unlimited as regards the price that the road will 
have no more of this raw-head and bloody-bones || cost; and that the President is bound to contract 


imagination, its objectionable features. 


business of allusions to the United States Bank, | 


apostle of Democracy, General Jackson, said that 
he would vote money out of the Treasury, or that 
he would sanction the voting of money out of the 
Treasury, for internal improvements of a general 
and national character. ‘Then, to keep within the 
pale of Democracy, let gentlemen take up and 
prove thatthe Pacific railroad, without which you 
cannot defend California in case an attack should 
be made upon her, is a matter of local, and not of 

eneral importance, then I will submit. 

Mr. WELLER obtained the floor, but at the 
request of Mr. Bavaro gave way to that gentle- 


man. ` 

Mr. BAYARD. The remarks of the honor- 
able Senator from Texas in reference to the com- 
ments in which I indulged in regard to this bill, , 
would not be noticed by me except from the 
manner in which he spoke. I consider the em- 

hasis of his manner, more than anything weighty 
in his argument in regard to the merits of his 
proposition, demands a notice from me. I will 
endeavor now very succinctly to point out in what 
mode this bill strikes me as containing the evils 
which I suggested as a reason why it skould not 
pass until we knew the cost of the work. 

My first proposition was, that though this bill 
authorizes the issuing of bonds to the amount of 
$20,000,000, to be paid according to its terms 
hereafter, and though it appropriates alternate ‘ 
sections of Jand for twelve miles in width where ; 
the road runs through the Territories and six miles 
where it runs through the States, with a provision ~ 
that in case that land is not to be found it is to be 
made up by other land in the vicinity—though 
that ig the actual appropriation for the purpose of 


‘terms and conditions. 


` the construction of this road. 


cording to the first section it is made the duty of 
the President of the United States to cause the 
work to he constructed. The language of the first 
section is in these words: 

s¢ Jt shall be the duty of the President of the United States 
to cause to be constructed, so soon as it may be practicable | 
after the passage of this act, a railroad and telegraphic line ; 
connecting the valley of the Mississippi with the Pacific : 
ocean, at such points as he may designate, upon the terms 
and conditions hereinafter prescribed.” 

Thus it will be seen that the first section requires 
him to have this railroad constructed upon certain 
The third section makes 
the appropriations to which I have alluded, for the 
purpose of aiding in the construction of the road. 

ut the fifth section, which I say is the important 
section in regard to this question of unlimited ex- 
penditure, is— 

c That so soon as the general route for the said road shall 
have been selected and determined upon, it shall be the 
duty of the President of the United States to cause adver- 
tisements to be published in at least two of the newspapers 
in each of the States, specifying the varions descriptions of 
work to be done, and inviting sealed proposals to execute | 
the same, which proposals shall be opened and examined,” | 
&c.; ‘and said road shall be let to thé lowest and best bid- | 
ders.” 

Thus the President is compelled to enter into 
contract with the lowest bidders; for what? For 


Let me ask, will not the President, under this | 
section, be authorized and required to contract, no 
matter what may be the cost, although the provis- | 
ions, by way of appropriation in the bill, may not | 
be sufficient to reach the terms of the contract? | 


` Will not the President be bound to contract for | 


' we have half made the road, and your appropria- 


| taken, but I still think that I am right. Thehon- 
ou cannot adopt the means ; orable Senator from Texas will have to give me 
dthen |; some better reasons than mere denunciations be- 


i the gentleman from Alabama, (Mr. Hovston,] 
qth ses é ; ' on yesterday, for the termination of debate in the 
‘ aiding” in the construction of this work accord- || Committee of the Whole on the state ofthe Union, 
ing to the language of the third section, yet ac- || on the Army appropriation bill. 


the whole road, at whatever price may be pro- j 
posed by'the lowest and best bidders? There is 
no limitation as to the price for which acontract is 
to be made; and if the contractors should make a 
contract for a very large amount of money, they 
know perfectly well that they could fall back on 
this Government, and say, ‘‘ Here is the contract— 


tions have failed, and now you are bound by your 


' public faith, in addition to the benefits arising to 


the community from the construction of the road, , 
to comply with the contract, although it may cost | 
$300,000,000 or $500,000,000.’’ I said before, that | 
I put that construction on the bill. I may be mis- | 


oint which I take 


with the lowest bidder, without regard to price, |i 
and talk about Democracy. Why, sir, the chief |, and that, too, without regard to the appropriations 
: contained in the bill, for they are made, according 


tf 


to the third section, for the purpose of aiding in 
the construction of the work. 

Mr. WELLER here claimed the floor, having 
given way merely for explanation. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 2, 1853. 

The House met at twelve o’clock, m. Prayer 
by the Rev. C. M. BUTLER. 

The SPEAKER. The Chair has counted the 
members present, and finds there is not aquorum. 

Mr. BROWN, of Mississippi. I move that 
there be a call of the House. 

The question was taken, and the motion was 
agreed to. i 

The roll was then called, and 137 members an- 
swered to their names. 

Mr. DEAN. I move that all further proceed- 
ing under the call be dispensed with. 


The question was taken, and the motion was |: 


agreed to. 

Mr. HOUSTON. I call for the consideration 
of the regular order of business. 

The SPEAKER. The Journal will first be read. 

The Journal of yesterday was then read and 
approved. 


CLOSE OF DEBATE. 


The SPEAKER. The business first in order 
is the consideration of the resolution submitted by- 


: the table in order? 


|, subject? 


| Mr. RICHARDSON. I ask the unanimous 

| consent ofthe House for leave to introduce a bill to 

| organize the Territory of Nebraska, with a view to 

| its reference to the Committee of the Whole on the 

` state of the Union, that it may comeup for action 
on the day set apart for territorial business. 

There was no objection, and the bill was intro- 
duced. 

Mr. HENN. I rise to a privileged question. I 
desire to state to the Housethe fact, that since the 
passage of Senate bill (No. 208) the party—Mrs. 
Barbara Reily—for whose benefit it was passed, 
has died. It therefore can effect nothing, and I 
have felt it to be my duty to state this fact, that the 
House may take such action in regard to the mat- 
ter as they deem best. 

Mr JENKINS. Is a motion to lay the bill on 


The SPEAKER. If, by unanimons consent, 
the bill is received back in that form, it will be in 
order. 

Mr. JONES, of Tennessee. The rights of the 
Senate may be involved in this matter. I think 
this isan important question. ‘The bill has passed 

i the Senate, and gone to the Committee on En- 
| rolled Bills, which committee now reports that the 
beneficiary of the act died before its passage, and 
that it would bea nullity if signed by the Presid- 
ing Officers of the two Houses, and approved by 
the President. Whatever we do should be done 
with the assent of the Senate. It would be a very 
extraordinary proceeding for us to layon the table 
an enrolled bill, at which the Senate might justly 
complain. 

Mr. RICHARDSON. I rise to a question of 
order. The Committee on Enrolled Bills of the 
House of Representatives have no control over 
bills after they have attained the stage this has, 
except to report them as correctly enrolled. 

The SPEAKER. It will be competent for the 
House, in the opinion of the Chair, by unanimous 
consent, to reconsider the vote by which the bill 
was passed. That would be the regular mode of 
reaching it; then to notify the Senate of that fact. 

Mr. CLINGMAN. L object, 

The SPEAKER. The bill, then, cannot be 
received. 

Mr. STUART. Will the Chair allow me to 
‘make a single suggestion with reference to this 
Is not this a case where the House may 
i appoint a Committee of Gonference to notify the 

Senate of that fact ? 

The SPEAKER. The bill has regularly passed, 
and is in the hands of the Committee on Enrolled 
| Bills, whose business is to see that it is faithfully 

enrolled and reported to the House. 
Mr. STUART. [am aware of that; but Jet 
| the Speaker understand me. Suppose that com- 
_ mittee report the bill as correctly enrolled ? 
Mr. CLINGMAN. Then it must be signed by 
the Speaker. 
: Mr. STUART. The fact that the individual 
: for whose benefit the bill is passed is dead, appears 
| to the House. Itis necessary to have some action 
: with the Senate, in order to determine what shall 

now be done with that bill. I submit, without 

any reference to our rules, as a matter of parlia- 

mentary law, that when such questions arise, it is 
' perfectly competent for the House to appoint a 
Committee of Conference, and to ask a similar 
one on the part of the Senate, to determine what 
shall be done. 

The SPEAKER. The Chair decides that it is’ 
not competent for the Committee on Enrolled Billa 
to report this bill back in this form, unless by the 
unanimous consent of the House; but that, by 
unanimous consent, it would be competent for the 
House to reconsider the vote by which the bill 
passed, and to regularly notify the Senate of that 
fact. Objection has been made, and the Chair 
, decides that the committee cannot report the bill. 

Mr. HENN. I desire to state that I did not 
report the bill, but merely the fact of the death of 
Barbara Reily, for whose relief the bill was passed, 

in order that the House might take action upon 
the subject. 

The SPEAKER. The Chair so understood. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported the following bills as correctly en- 
rolled; which thereupon received the signature of 
the Speaker, viz: 

S. No. 238. An act for the relief of Thompson 


i 
| 
i 
| 
| 


Hutchinson; 
S. No. 239. An act for the relief of Elizabeth 
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Jones 
Carr; 


S. No. 276. An act for the relief of Colonel || 


James R. Creecy; 


Mr. JOHNSON, of Tennessee, then obtained | 
the floor. j 


wish to inquire whether I have a right to offer the 


S. No. 194. An act for the relief of Jacob | amendment which I submitted: yesterday, as an 


Young; 

S. No. 176. An act for the relief of William 
Bedient, late a sergeant in the fourth artillery; 

&. No. 204. An act for the relief of Guion & 
McLaughlin; 

S. No. 234. An act for the relief of James 
Glynn; 

Š. No. 195. An act for the relief of Margaret 
Farrar; 

S. R. No. 16. A resolution for the relief of Al- 
exander Y. P. Garnett; 

S. No. 244. An act for the relief of the heirs of 
the late Major Thomas Noel, United States Army; 

S. No. 98. An act for the relief of Sarah D. 
Mackay; 

S. No. 70. An act for the relief of the widows 
and relatives of certain officers and seamen of the 
United States brig Washington, who were lost 
overboard in a hurricane; 

S. No. 582. An act concerning bail in civil causes 
in the District of Columbia; 

S. No. 152. An act for the relief of Mary B. 
Renner, administratrix of Daniel Renner, de- 
ceased; and 

S. No. 407. An act for the relief of Jim Capers. 


NEBRASKA TERRITORY. 


The bill for the organization of Nebraska Ter- 
ritory was received, and read a first and second 
time by its title. 

Mr. RICHARDSON. I move that it be re- 
ferred to the Committee of the W hole on the state 
of the Union, and that it be printed. 

The question was then taken, and he motion 
was agreed to. 

Mr. HALL. Task the unanimous consent of 
the House to report a bill relating to the Territory 
of Oregon, so that it may be printed, and come up 
with the territorial business next week. 

Mr. MACE. I object to everything out of or- 
der until after the committees have had a chance 
to report. 

Mr. HARRIS, of Tennessee. I ask the unan- 
imous consent of the House to offer the following 
resolution: 

Resolved, That from and after to-day, this House will 
hold night sessions, to be devoted to calling committees'for 


reports, until all the committees have been once called : 
Provided, Tiat no bill or resolution reported under this 


order shal! be put upon its passage, unless by the unani- | 


mous consent of the House, 3 quorum being present: Pro- 
vided further, That any bill or resolution reported and pro- 
posed to be put upon its passage, if objected to, may be 
withdrawn by the member reporting it. 


Mr. CLINGMAN. I make the point of order, | 


after the gentleman from Indiana [Mr. Mace] has 


demanded that the House shall proceed with the |: 
regular order of business, that it is not competent | 


for the gentleman from Tennessee to offer his res- 


olution. I understood the gentleman from Indiana |; 
to say that he would object to everything except 


the regular order of business. 

The SPEAKER. The Chair sustains the point 
of order made by the gentleman from North Car- 
olina, (Mr. Cuiveman.] The question now pend- 


ing is the motion made by the gentleman from | 
North Carolina [Mr. Stanty] to lay the resolu- | 


tion for closing the debate on the Army bill upon 
the table. 

Mr. HOUSTON. 
upon that motion. 

The yeas and nays were not ordered. 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Harris, of Tennessee, and 
Ricnarpson were appointed. 


I demand the yeas and nays 


The question was then taken on laying the res- | 
olution upon the table, and there were—ayes 83, 


noes 35. 
So the resolution was laid upon the table. 
COINAGE. 

The SPEAKER. The business now in order 
is Senate bill No. 271, entitled ‘ An act amenda- 
tory of existing laws relative to the half dollar, 
the quarter dollar, the dime, and the half dime,” 
upon which the gentleman from Indiana [Mr. 
Dcyuam] is still entitled to the floér. 

Mr. DUNHAM concluded his remarks in favor 


» additional amendment instead of as an amendment 
i: to the amendment? 

i TheSPEAKER. It will not be in order until 
~ the original amendments are disposed of. 

Mr. DUNHAM. It was offered at the same 
time, and my intention was to offer it as one of 
the amendments. l believe I had a right to do 
that. 

The SPEAKER. That has been a practice in- 
dulged in only by unanimous consent. The amend- 
ment could not come in regularly and strictly under 
the rule. 

Mr. DUNHAM. Well, sir, it is a very small 
matter. It is only to authorize the treasurer of 
the Mint to purchase copper in the form of bullion 
or planchets. I presume there will be no objec- 
tion to considering the amendment. 

The SPEAKER. If there be no objection, it 

` will be considered as regularly before the body. 
Messrs FREEMAN and LETCHER ob- 
ected. 

Mr. FREEMAN. Is it in order to move that 
the bill and amendments be referred to the Com- 
; mittee of the Whole on the state of the Union? 

ı  TheSPEAKER. That motion isalready pend- 
: ing, and the gentleman from Tennessee [Mr. Jonn- 
20N] is entitled to the floor. 

r. FREEMAN. Well, then, I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. The gentleman from Ten- 
nessee has the floor, and it is not in order for the 
gentleman to make the motion. 

: Mr. FREEMAN. Will the gentleman from 

Tennessee give way to enable me to make that 

motion? 

Mr. JOHNSON. If itis the desire of gentlemen 

_ to go into committee, and take up the Army ap- 
: propriation bill, I will yield for that purpose. 

i Mr.FREEMAN. 

| Committee of the Whole on the state of the Union. 

Mr. STANLY. 
what will be the business in order? 

The SPEAKER. Reports from committees. 

:, Mr. JONES, of Tennessee. Why, we shall 
i have to go on with this bill. 

The SPEAKER. Certainly. This bill will be 

in order as an unfinished report. 


j 
| 
li 


i 


|. of the gentleman from Mississippi. 

Tellers were ordered; and Messrs. WATKINS 
|: and Smart were appointed. 

The question was then put upon Mr. Frege- 


the tellers having reported—eyes 64, noes 68. 
So the motion was not agreed to. 

| Mr. JOHNSON. The bill underconsideration 

Iam decidedly opposed to. It is not my purpose 

, to apply epithets to it, or to make use of language 


i able to the discussion of subjects here. But I 
look upon it as the merest quackery—as the veri- 


country is concerned. The idea of Congress fix- 
; ing the value of currency is an absurdity, not- 
| withstanding the language of the Constitution— 
| not the meaning of it. The Constitution of the 
' United States declares that Congress shall have 
| power ‘‘ to coin money, regulate the value thereof, 
; and of foreign coin, and fix the standard of weights 
and measures.” 

What was the object of putting that provision 
- in the Constitution ? 
' Gir, when the Constitution was framed, each 


| money, and there would, consequently, have been 
| coins of a different kind. The power was, there- 
' fore, conferred upon the General Government to 
| coin money. And for what purpose? For the 
| express purpose of making the coins uniform. 


| should be understood in all the States to contain so 
much metal. The great object was to have a uni- 


of the bill. [His speech will be found in the Ap- 
pendix.] 


form currency—a coin that was uniform in its ; 
value. Well, what is it proposed to do now? | 


hen I move to go into the ` 


If that motion is voted down, ` 


‘Mr. STANLY. Well, sir, I hope we shall ; 
l finish it. | 
Mr.HENN. I call for tellers upon the motion 


MAN’s motion, and it was decided in the negative; |! 


|: is one which, according to my understanding of it, | 
| with regard to it which would not be exactly suit- ; 


est charlatanism—so far as the currency of the . 


| one of the Colonies had the power to coin its own | 


The express purpose was to furnish coins which | 


| What is to be the uniform value of the coin? It 


|; is not the mere fact of Congress coining a piece of 


Mr. DUNHAM. Before yielding the floor, 1 `: 


money, and stamping ‘ five dollars’’ upon it, that 
fixes the value. But they can stamp it, and in 
fixing that stamp, say to the country, and to the 
commercial world, that it contains so much stand- 
ard silver or standard gold—the standard being 
agreed upon and fixed before the coin is made— 
and that is all that it can do. 

If we go back to the year 1834, we find that the 
standard of gold at that period was nine hundred 
parts pure gold, whilst the other one hundred parts 
were half silver and half copper. Those put to- 
gether made what was called standard gold. Prior 
ıı to the year 1834, our five-dollar pieces contained 
_ of this standard, gold two hundred and seventy 

grains. ‘Well, what did that say to the trading 

community, to the commercial world? It said, 

‘ Here is a piece of metal bearing the impress of 

the Government upon ii, purporting to be five 

dollars, but containing two hundred and seventy 
grains of standard gold.” The community un- 
derstood its value. Congress did not fix the value. 

Congress merely stamped upon it how much gold 

it actually contained. Its value was a conven- 

tional thing, to be agreed upon by the parties. , 

This remained the standard of gold up to 1834; 

but in that year, we took it into our heads that 

we would legislate upon currency, and fix the 

value of it; and what did we do? We passed? a 

law changing the number of grains in a five-dol- 

lar piece, from two hundred and seventy to two 

hundred and fifty-eight—making it twelve grains 

less. What was the idea advanced to the public 

by that? The idea was, that by reducing the num- 
' ber of grains in a five-dollar piece, you made it 

worth less than the British coins that you occa- 
' sionally had in the country. What has been the 

effect? Why, when you go into the market with 
_ American gold pieces containing two hundred and 
i fifty-eight grains instead of two hundred and sev- 
enty, they charge you nine per cent. prenium— 
which is the difference between it and the British 
sovereign, and then it goes for just what it did 
before. 

Notwithstanding the nominal change, the value 
has not been affected, for when it is brought into 
contact with other coins, you must give that pre- 
mium before you can ship it orget bills of exchange. 
Well, what do you gain by that? Why, it has 
led one step towards violating the very object in- 
tended by the Government! The gold coined 
prior to 1834 is sold for a premium. Look atthe 
. exchanges and prices-current, and you will find 
that itis so. The object of the Constitution was 
to have the coins uniform—so that each piece 
| should represent a certain amount of gold or silver, 
and pass throughout the country and in the com- 
ij mercial world for what it was intended to be. 
i| The law of 1834 defeats that object. As the law 
| now stands, our standard silver is nine hundred 
h parte pure silver and one hundred parts copper. 

he dollar piece contains four hundred and twelve 
“grains and a half of standard silver. The commu- 
nity and-the commercial world understand what 
, the American dollar contains, and it passes Tor just 
what it does contain. 
Now, what is the proposition brought forward 
in this bill? Why, it is to reduce this dollar of 
i four hundred and twelve grains down to three 
. hundred and eighty-six grains. You propose to 
make a discount of about seven per cent. and a 
fraction. That is what you propose todo. The 
result will be that you will make another kind of 
coin; and another kind of currency in the country. 
Here is one half dollar containing one hundred 
and ninety-two grains of standard silver, and here 
is another containing two hundred and six and a 
quarter grains. Well, what is the object?—what 
_ is to be gained by it? You propose to make a half 
dollar coin, containing fourteen grains less than that 
now in use, a tender to be receivable in payment 
of duties into the Treasury of the United States. 
Do you not see how we are depreciating the value 
i of the currency of the country? You will then 
have two descriptions of gold coin, and you will 
have three descriptions of silver; for you propose 
also to change ihe composition of the three cent 
pieces. You now havea coin with a certain pro- 
portion of alloy, and you propose to change the 
|: standard, and give it another proportion. Thus 
there will be one description of silver coin contain- 
ing one fourth copper; another containing so many 
grains of standard silver, and still another contain- 
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ing a different number of grains of standard silver. |. 
Is it not apparent that by this mode of legislation . 
you defeat the very object contemplate by the | 
Constitution—a uniform currency throughout the : 
Union? Sir, Lam opposed to this tinkering with | 
the currency of the country—this charlatanism— | 
without understanding the subject upon which we 

propose to legislate. 

Mr. DUNHAM. If thegentleman will permit 
me, I propose to change the standard of the three 
cent pieces, for the purpose of bringing them back 
to the uniform standard of other silver coin. 
When it was originally proposed to coin these 
three-cent pieces for use, a bill was drawn up pro- 
viding that they should be coined entirely out of 
the depreciated Spanish coin. This depreciated 
Spanish coin was only to be received at the Mint 
for the purpose of their manufacture. During the 
last session, however, when the bill changing the 
rates of postage came up, the Post Office Com- 
mittee in the Senate, for the purpose of meeting 
the necessities which would arise from the passage 
of that bill, took out of a former bill a single sec- 
tion, providing for the number of grains of silver 
in the three-cent piece, and for the amount of 
alloy, without the restriction that it should be 
manufactured exclusively out of the Spanish coin, 
and put it into that Post Office bill, and it passed in 
that shape. This is another instance of changing 
thè currency of the country without understand- 
ing the principle upon which the change is made. 
The consequence was, that the object originally 
‘intended by authorizing the coinage of these three- 
cent pieces was not accomplished. 

Now, we propose, or at least I propose, to bring 
this species of coin back to the uniform standard 
adopted for the other silver coin. 

Mr. JOHNSON. What the gentleman has said 
does not change the position I assume. The prin- 
ciple I am contending for, and with which { set 
out, is, that this tinkering with and changing the 
coin of the country by varying the size and quanti- 
ty of silver in that coin, is a violation of the spirit, 
if not of the letter, of the Constitution. So far as 
Congress is concerned, it cannot affect the value 
of the coin in the country. Congress cannot regu- 
late the value of the coin. It may place a stamp © 
upon it, and that stamp may indicate that it con- 
tains a certain number of grains of gold or silver, ; 
but that is all the Government can do, and all that 
the Constitution designed it should do. The design 
of the Constitution was, that you should make a i; 
coin of uniform value; but you propose to disregard ij 
that, and make a currency of unequal values, and |: 
thus render its condition more intolerable than it | 
was when each of the several States of the Union | 
manufactured a currency for itself. i 

Mr. SKELTON. I desire to ask the gentleman 
from Tennessee a question. He says we are! 
tinkering with the currency of thecountry. Now 
he will bear in mind that there is a difficulty, a 
practical difieulty, under which the country is 
now laboring. In consequence of the increased, 
amount of gold ‘in circulation, its value has de- | 
creased; and in consequence of the increased dif- | 
ference between the relative value of gold and 
silver, the gold has nearly driven the silver out of | 
circulation. The question, therefore, for us to de- 
termine is, how we can be supplied with this silver 
currency for circulation ? 

Now, there are two methods by which we can 
accomplish this object. One is to increase the 
value of the silver currency, and the other is to 
lessen the value of the gold currency. Thege are 
the remedies, one of which, I think, must be 
adopted. Now, I ask the gentleman from Ten- 
nessee, what remedy he proposes for the difficulty 
under which the country is laboring? 

Mr. JOHNSON. I will come to that, if the 
gentleman will allow me to go on. 

Mr. SKELTON. I am not tenacious as to 
what remedy, so that we may have a remedy, to , 
supply the commercial wants of the country with . 
a currency. What means does the gentleman 

ropose by which we may have a silver currency 
in the country, for the purposes of change? If the 
poe has so much abhorence to charlatanism, : 

hope he will propose some remedy by which ` 
these difficulties may be obviated. 

Mr. JOHNSON. Ihave given way to the gen- ` 
tlemrn not only to ask a good many questions, | 
but have given han time to answer them, which |; 
will save me the trouble of answering them my- |: 
self. But if the gentleman had allowed me to go |; 


alludes, directly. 


But to return to the point with which I set out. | 


The bill before the House assumes that while your 
present dollar contains four hundred and twelveand 
ahalf grains of standard silver, you can, by law, 
make another, containing only three hundred and 
- eighty-six grains, worth just as much as the other. 
Now, if you will take the pains to subtract the 
amount of standard silver contained in one from that 
contained in the other, you will find that one con- 
tains about seven cents more than the other. If we 
can then, by law, reduce the present standard seven 
per cent. and make the value of the reduced stand- 
ard equal to the other, I ask the House and the 
country if the philosopher’s stone has not been 
discovered? If we can, by law, make one hun- 
dred and seven dollars out of one hundred dollars, 
we can, by the same process, make it worth one 
hundred and fifty dollars. Why, sir, of all the 
problems that have come up for solution, from the 
time of the alchemists, down to the present time, 
none can compare with that solved by this mod- 
ern American Congress. They alone have dis- 
covered that they can make money—that they can 
make one hundred and seven dollars out of one 
hundred dollars. If they can increase it to that 
extent, they can go on and increase it to infinity; 
and thus, by the operations of the Mints, can the 
Government supply its own revenues. The great 
difficulty with mankind is solved; the idea that so 
much money is wanted all over the world is at 
length at'an end. The problem is at last solved. 
This Congress, in the plenitude of its power, in 
its wisdom, can, whenever it chooses, by a single 
stroke of legislation, change the currency of the 
country into any amount desirable. 
Sir, { repeat again that this is all quackery. 
Let us see how this thing will work in practice. 
Here is a dollar.. Do you talk about fixing the 
value of that? Itis an absurdity. A man has a 
dollar to-day, containing four hundred and twelve 
and a half grains of silver. He goes into market 
and purchases a bushel of corn, containing so 
much nutriment, indispensable to the existence 
of man. To-morrow he again goes into market, 
but cannot get more than half a bushel for his 


‘dollar. Now where is the power to fix the value 


of that dollar? Do you not see that it is with 


. the commercial world? Do you not see that the 


natural laws which regulate commerce, determine 
the value? Do you not see that it is a thing to 
be agreed upon between parties, and between na- 
tions dealing in the commodity we call money? 
_ How will this plan work practically? Here is 
‘ one currency, in which a dollar centains four hun- 
dred and twelve grains of standard silver, and here 
‘ig another in which the dollar contains twenty- 
‘eight grains of silver less. Do you not see that 
a man who has one of these coins of four hundred 
and twelve grains in his pocket, is worth seven 
cents more than another man who has one of the 
other coins in his? It makes a decided difference. 
The commercial world will take these coins for 
what they are intrinsically worth, and not for 
what the legal stamp represents them to be worth. 
Such will be the practical bearing of the whole 
ae of coinage proposed. But I see the biJI— 
if itis not altered by amendment—provides that 
these new coins are to be received in payment of 
all debts below five dollars. 
Treasur 
Mr. Di 
Committee on Ways and Means propose, strike 
out that provision and insert a simple provision 
that these coins shall be received in payment of all 
dues of the United States. But the issue of this 


roposes ten dollars. 


coin is left entirely under the control of the Secre- `; 


tary of the Treasury, so that if more should be 
issued than the necessities of the country require, 


= = 
| on, I should have come to the points to which he | ’ € t 
|; country, is the prevalence of a paper circulation 


i 
\ 


thing else, in connection with the currency of the 


which drives the silver out of circulation. Now 

' suppose this bill passes, and one man owes the 
Government a debt and another owes an individual 
adebt. The man who owes the Government will 
be obliged to pay seven per cent. less than the one 
who owes the individual. This is the worst sort 
of shinplaster legislation. : 

Now let us turn to this provision of the Consti- 
tution again. It says that ‘ Congress shall have 
power to coin money and regulate the value there- 
of.” All this relates to what I have been speak- 
ing about. But what else shall Congress do? It 
shall fix the standard of weights and measures. 
I repeat, it shall regulate the value so far as the 
coin is concerned, and shall fix the standard of 
weights and measures. How fix the standard of 
weights and measures? Are we to infer from this, 
that they are to fix the precise amount the par- 
ties shall receive for the grain or commodity which 
is to be measured? Not at all. What is your 
standard bushel? We find that your standard 
half-bushel contains 1,752 cubic inches. Well, 
sir, corn becomes a little scarce, or wheat be- 
comes a little scarce, and we, by legislation, 
change the standard, and say that half a bushel 
shall contain 750 inches less than it did before. 
What is the effect? Will the man who wants 
to buy wheat give as much for a half bushel 
which contains 1,000 square inches, as he would 
for one containing 1,750? Certainly not. Yet 
this is precisely the position you assume in re- 
lation to the currency of the country. You as- 
sume to fix the price while you measure the 

` quantity of silver to be placed ina coin. 

'  Andif you go into the market with one dollar 
containing four hundred and twelve and a half 
grains, and another with only three hundred and 
eighty-six grains, the dollar which has the most 
silver in it will sell for the most, and the dollar 
which has the least will sell for the least. 

Now, let us see how this bill will operate. 
Sometimes we talk about retrospective laws. I 
am no lawyer, and do not assume to be; but I may 
refer to such plain legal topics without any extraor- 
dinary assumption of legal knowledge, for these 
things come within the range of all our observa- 
tion and comprehension. Sometimes, I say, we 
talk about retrospective laws, which impair the 
obligation of contracts. Now, let us see if this 

| bill is liable to that objection. For instance, we 

| make a contract now, with the standard of gold 
| and silver fixed, involving an amount of say $500, 

i with the understanding that the silver dollar con- 

i tains four hundred twelve and a half grains of 
standard silver. After the contract is made, a law 
is passed creating a currency worth seven per cent. 
less than the old one, and which shall be taken in 
payment of Government dues. What does the 
debtor do? He provides himself with this cur- 
rency, worth seven per cent. less than the cur- 

‘rency in which he contracted his debt, and pays 

| his debt with it, and in that operation pays his 

| $500 with $465. Is not an act thus operating re- 
| trospective in its character, and does it not impair 
| the obligation of contracts? Is not that legisla- 

| tion retrospective which passes a law by which a 


‘man may be compelled to receive less, intrinsi- 


The Secretary of the | 
NHAM. The amendments which the | 


it would come back again into the Treasury, and - 


the further issue would be suspended. 

Mr. JOHNSON. Now see the effect of the 
gentleman’s argument. Whatis it? 
species of silver coin which is to be a tender in 
payment of debts, and here is another which is 
only receivable in payment of the public dues. 

Mr. DUNHAM. I should like to ask the gen- 
tleman one question. 

Mr. JOHNSON. 

entleman to consume more of my time. This 
ill, if adopted at once by law, brings about two 
currencies, one worth more than theother. Why, 


the thing of which we complain more than any- |! 


Here is one | 


I cannot afford to allow the ` 


| cally, for his debt than he contracted to receive? 
He contracted to receive so much standard silver, 
and we propose to compel him to take seven per 
cent. less. Such is the effect of this bill. You 
| make the coin a tender in payment of debts. 
‘In what diffculty do you thus find yourself? You 
| either depreciate your currency, and compel a man 
to take it for more than it is worth, or you leave 
it as itis. Take either horn of the dilemma, and 
there are one or two consequences which must 
follow. If you make this coin a tender in pay- 

ment of debts, you impair the obligation of con- 
‘tracts; and if you do not, you have one currency 
|i of a higher and one of a lower grade. 

But there is an erroneous idea pervading the 
community as to the relative value of gold and sil- 
. ver, and that in consequence of the change in that 
relative value, by the great influx of gold, we 
; must make a change in our coins, The old idea 
was, that this relative value was about sixteen to 
one—it varies a fraction from that, but I speak in 
round numbers—that is, that there is aboutsixteen 
_ times as much silver in existence as there is gold, 


‘and that, therefore, a sixteenth part of a certain 


' amount of gold will answer the same purposes in 
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[j 
commerce as sixteen times that amount of silver. | 
Weail understand that. Now what made that 
diference? Was it arbitrary law? No, but the 
scarcity of gold. It was the result of commercial 
law—a natural law, which rises above legislative 
enactments, and which will always control these 
matters in defiance of legislation. 

Gentlemen tell us that while the standard of 
silver in England remains what it is now, we can 
purchasea pound sterling of gold with about thirty- 
six cents less with their standard than with ours. 
Suppose, then, you take the value of a pound of 

Id, in silver of the United States, and go to 
England and buy a pound sterling of gold there, 
and you have thirty-six cents left. Wellrwhen you 
bring your pound of gold to the United States, will 
it not be measured by the standard of value here, 
established by the commercial community ? Most 
unquestionably. You see the thing corrects and 
regulates itself. As soon as the trading commu- 
nity finds out that you are buying up silver, in 
order to purcħase gold in England, Where it can 
be had for two per cent. less than here, what do 
the holders of silver do? You cannot get their 
silver unless you pay them two per cent. premium 
for it. Does not this matter then correct itself? 
Such is the practical operation of monetary affairs 
every day. Will you, then, attempt to fix it by 
law? Ieis impossible to do it. Let us take a case 
to illustrate. Suppose some one of the Powers of 
Europe should pass a law excluding gold as a 
currency altogether, and prohibiting its circulation, 
and making it a contraband article, and at the 
same time making silver the exclusive currency. 
What would be the effect? It would createa great 
demand for silver, for it is silver they would want, 
and if your dollar has four hundred and twelve 
grains in it they want it; and if it contains three 
hundred and Ninety-six they want it also, and will 
take it just as soon as the other, in all the small and 
ordinary transactions of life. But it will be different 
in more extended mercantile transactions. That 
may be readily shown by an illustration under 
this bill, as it comes from the Senate. You may 

into the market in the morning and pay your | 
Buches: for instance, a debt of five dollars in this 
currency; your neighbors go to market and do the 
same thing. The butcher receives it without ob- 
jection, and gives you as many pounds of beef 
for it as for any other coin. The butcher accu- 
mulates a few hundred dollars in that way, but 
when he goes into the country to buy his cattle, 
and pays out this currency in sums of two or 
three hundred dollars, he must pay the seven per 
cent. 

We are trying to make specie partake of the 
character of depreciated paper. That is the tend- 
ency of this proposed legislation. 

If the commercial world agrees upon the relative | 
value of silver and gold, and upon the number of 
grains each piece of coin shall contain to make it 
marketable, that settles the whole matter, notwith- 
standing your legislation, and then there is no ex- 
change anywhere, save that which arises from the 
mere expense of transit. à 

Congress has power to fix thestandard of weights 
and measures. And I remarked before, suppose 
Congress take a notion to change this relative value 
of silver and gold, of one to sixteen. Our gold 
fields this year will produce a certain amount; 
next year they will produce perhaps double the 
quantity, and you say you must pass a law to 
regulate its value to silver, which has not as rap- 
idly increased. But any law you can pass will 
not do it. Suppose, for instance, your crop of 


corn is this year five millions of bushels, and - 


your wheat two and a half millions; next year the 
crop of corn is seven and a half millions bushels, 
and thë wheat crop still two and a half millions, 
as before. The relative quantity is changed, and 
to bring the standard of corn up to that of the 
wheat, you change the bushel measure of the one 
to keep the relative standard the same. Now,- 
how would the arrangement operate? You bring 
both the wheat and the corn into market. The 
standard by which you measure the wheat is 
changed, and for the same money you do not get 
as much wheat as you did before. Is not that go, | 
and are not the two cases precisely analogous? ‘| 
Money contains grains and bushels contain inches. i 
A bushel of grain containing only one thousand . 
square inches would not sell for as much as a | 
bushel containing double the number of inches. 
You may reason and attempt to legislate upon | 
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this subject, and still the laws of trade and com- 
Instead of |, 


merce will control the whole matter. 
changing the standard of gold and silver, I think | 
the best thing we could do would be to strike these | 
three-cent pieces out of existence, and to substitute | 
three-cent pieces containing exactly the proper 
quantity of alloy. Let your half dollar, quarter 

ollar, dime, and half dime bear the same propor- 
tion of alloy, and then you will have a firm and 
stable currency, which the people understand, and 
which, in the commercial world, would be of a 
settled and uniform standard of value. What its 
worth will be, and what it will pass for, is a matter 
to be settled by the commercial world, and no 
legislation in the world can alter it. 

Mr. JOHNSON was interrupted by 

Mr. DEAN. Has the morning hour expired ? 

ane SPEAKER. It has not, by a minute and 
a half. 

Mr. DEAN. I ask the gentleman from Ten- 
nessee to yield, to allow me to make a motion to 
go into the Committee of the Whole on the state of 
the Union. 

Mr. STUART. I have some objection to this 
yielding of the floor to allow a motion to be made 
to go into the Committee of the Whole on the state 
of the Union, so as to cut off a motion to go to the 
business upon the Speaker’s table. 

Mr. JOHNSON. Did I understand the gentle- 
man from New York to make the motion? 

The SPEAKER. The morning hour is not 
quite out, and the gentleman can proceed, or not, 
as he chooses. 

Mr. JOHNSON. I know there is great anxiety 
about getting along with the appropriation bills, 
and I have no disposition to delay them. As my 
time has nearly expired, I yield to the motion to 
go into the Committee of the Whole. 

Mr. STUART. Is not the morning hour now 
out? 

The SPEAKER. Itis. 

Mr. STUART. I move that the House pro- 
ceed to the business upon the Speaker’s table. 

Mr.MACE. Beforethe motionis put, I havea | 
privileged motion to submit. At the last session | 
of Congress, I introduced a bill providing for the 
admission of iron free of duty. That bill was, by 
a vote of the House, laid upon the table, and a 
motion was made to reconsider the vote by which 
the bill was laid upon the table. I move to take 
up that motion, and dispose of it now. 

The SPEAKER. The gentleman will have the 
right to call up the motion to reconsider, and to 
have it considered when there is no other legiti- 
mate business before the body. These other mo- 
tions must be put before he can do it. 

Mr. MACE. I should like to know, for inform- | 
ation, when the ‘time will arrive when there will ` 
be no legitimate business before the House? 

The SPEAKER. The motion that the rules : 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union is pending and is the legitimate busi- | 
ness before the body. 

Mr. CLINGMAN. 
that motion was made first ? 

The SPEAKER. It was made before the gen- | 


tleman proposed to call up his motion of recon- |: 
sideration. ; h T 14 

The question was then put on the motion that | 3 li e IC 
j f | pital, and instead of being an'`injury to the grounds, 


the rules be suspended, and that the House resolve 

itself into the Committee of the Whole on the | 

state of the Union; and on a division, there were— _ 

es 54. i 
r 


a 
M . CLINGMAN. I demand tellers. 


Tellers were ordered; and Messrs. Srevens of |: 


Pennsylvania, and AVERETT were appointed. 


The question was then taken, and the motion |. 


j 
| 
| 
| 
i 
| 


was decided in the negative; the tellers having re- | 
ported—ayes 46, noes 76. f 

The question was then put on the motion that | 
the House proceed to the consideration of the 
business on the Speaker’s table, and on a division 
there were—ayes 71. 

Mr. ORR. I call for tellers. 

Tellers were ordered; and Messrs. CARTTER | 
and Henpricxs were appointed. f 

The question was then taken, and the motion | 


was decided in the affirmative, the tellers having | 


reported—ayes 74, noes 51. | 
The SPEAKER laid before the House a com- | 
munication from the Treasury Department, trans- | 


| mitting, in conformity with the provisions of the |- 


act of Congress, approved March 3, 1809, enti- 


I would inquire whéther || c ) > 
i of the foundation of the hospital uncertain for the 


|; 
|, instituting the inquiry I di 


tled ‘* An act further to amend the several acts for 


the establishment and regulation of the Treasury, 
War, and Navy Departments,”’ and the act passed 
March 3, 1817, entitled ‘ An act to provide for the 
prompt settlement of public accounts,” statements 
of the accounts due to the United States more 
than three years prior to the 1st day of July, 1852, 
as appears by the books of the Fourth Auditor 
and the books of the Register of the Treasury re- 
spectively; which was, on motion, laid on the 
table, and ordered to be printed. 

He also laid before the House the bill of the 
House, No. 185, entitled “ An act for the relief 
of Maurice K. Simons, returned from the Senate 
with an amendment. 

Mr. SACKETT. Let the Clerk indicate from 
what committee of the Senate the bill came, so 
that we may know what reference to give it. 

The SPEAKER. The amendment is only a 
verbal one to strike out the word “ bill”? and sub- 
stitute the word “act.” 

The question was taken, and the amendment of 
the Senate was concurred it. 

The SPEAKER also laid before the House 
House bill No. 347, entitled.“ An act granting the 
right of way to the St. Louis and Iron Mountain 
Railroad Company,” returned from the Senate 
with the following amendments: 

“t Add as a second section the following : 

“ And be it further enacted, That the right of way be, and 
the same is hereby, granted to the Cleveland and Pittsburg 
Railroad Company, and also the right of way to the Cleve- 
land, Painsville, and Ashtabula Railroad Company, across 
the hospital ground, so called, belonging to the United 
States, in the city of Cleveland, in the State of Ohio; the 
width of each of said roads across said hospital grounds not 
to exceed sixty feet where said roads are now respectively 
located: Provided, That said conveyances can, in the 
opinion of the Secretary of the Treasury, be made without 
detriment to the interests of the United States: .4nd pro- 
vided further, That the said grant shall be, and is hereby, 
made subject to such conditions as the said Secretary of the 
Treasury shall impose onthe said companies, respectively, 
for the protection and security of the grounds from abra- 
sions by the waters of Lake Erie: Ind provided further, 
‘That whenever the said roads shall be discontinued or aban- 


` doned, or the conditions of this grant shall be violated, all 


rights under this act shall cease and determine. 

“c And add to the title the words, ‘ and for other pur- 
poses.’ *? 

Mr. STUART. I should like to learn of any 
gentleman who can explain the reasons, why, in 
the Senate amendment, the discretion is given to 
the Secretary of the Treasury ? 

Mr. PHELPS. Because the marine hospital 
is under his control. The discretion is given in 
the original bill to the Secretary of War, because 


| the right of way is given through the land of a 


military post. 
Mr. CARTTER. A few words will fully ex- 
lain this grant of the right of way through the 
oapital rounds at Cleveland. Those who have 
b 


een at Cleveland since the construction of the 


. railroads there, are aware of the facts I shall state. 


The railroads, on entering that city, traverse the 
whole’lake shore below the bank on which the hos- 
pial is located. Heretofore the wear of the winds 

nd waters has produced a constant wasting away 
of that bank; so much so as to render the stability 


future. These railroads have been under the neces- 
sity, for the purpose of sustaining their structure, 
of piling the whole lake shore. The roads pass, 
pohani, sixty feet below the location of the hos- 


will really constitute a protection for it. They 
have expended money there for the protection of 


' these hospital grounds, that could not be compen- 
i sated for by the appropriation of $10,000, and so 


long as those roads are used, that protection will 
have to be continued. I havesaid thus much, that 
the House may know the facts with relation to the 
grant of the right of way for the Cleveland rail- 


roads. 

Mr. STUART. The object I had in view in 
is accomplished by 
the answer of the gentleman from Missouri, [Mr. 
PueLrPs.] He states that these grounds are under 
the supervision of the Secretary of the Treasury. 
If so, it is right that the discretion should be placed 


| in his hands; and; inasmuch as I desire this 


question early disposed of, I call for the previous 
question. nee 

Mr. DARBY. I hope the gentleman will with- 
draw his call, that I may say a word or two. 

Mr. STUART. I withdraw the call. 

Mr. DARBY. I am exceedingly obliged to the 
gentleman. AsI understand the matter, the amend- 
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ment of the Senate does not in any manner con- Mr. STEVENS. Add, then, the following: 
flict with the original bill. In the original bill the > „and provided further, That this right of way can be 
approbation of the Secretary of War is required ` granted without detriment to the public interest. 

for the location of the St. Louis and Iron Moun- Mr. EVANS. That is all I ask. 

tain railroad, and in the amendments of the Senate Mr. STUART. The following proviso will 
the approbation of the Secretary of the Treasury 
is required for the location of the Cleveland and | 
Pittsburg, and the Cleveland, Painsville and Ash- 
tabula railroads. The grounds through which the | 
right of way is proposed to be granted are respect- 
ively under the superintendence of those Secreta- 
ries, and I do not see that there is the least conflict 
in the provisions of the bill as amended. I renew 
the call for the previous question, and hope that 
the bill will be passed. 

Mr. STEVENS, of Pennsylvania. I hope the 
gentleman will withdraw the call for the previous 
question, in order that I may be enabled to offer 
an amendment to the bill. 

Mr. DARBY. I withdraw the call for that pur- 
p 


osè. ; . 
Mr. STEVENS. I submit the following amend- ; certified copy of the bill of the Senate, (No. 358,) 
ment, to be added as an additional section: | directing a surve 
And be it further enacted, That the right of way shall be constructing à canal t 
and hereby is, granted to ‘the Alleghany Valley Railroad |i Chesapeake and Ohio Canal, in Georgtown.’’] 
Company, for the road of the said company, over and across ‘i The question was taken on Mr. STevENns’s 
the grounds of the United States at and near the Alleghany `; amendment, and it was agreed tor 


Arsenal, in the county of Alleghany and State of Pennsyl- | $ 
Sania: 23 4 Peol sy. | The question was then taken upon 


That the same can be granted 


And provided further, 
in the opinion of 


i without detriment to the public interest, 
the Secretary of War. 

Mr. EVANS. That amendment does meet my 
views, and I offer it. 

Mr. STUART. I call forthe previous question. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

[A message was here received from the Senate, 
by Assury Dicxins, Esq., its Secretary, notify- 
ing the House that that body had passed a bill of 
the following title, viz: 

S. No. 601. An act for the relief of Moses Olm- 
stead and Mrs, Elizabeth Craig. 


Provided, That the route of the said railroad across |: the amend- 
the said grounds shall be approved by the Secretary of | ments of the Senate, and they were concurred in. 
War, before the same is entered upon for the purpose of || RAILROAD GRANTS. 


constructing said railroad. , ‘ F 
Mr. DARBY. If that amendment prevails, it | Senate bill No. 13, entitled ‘* An act granting 
it € to the State of Wisconsin the right of way and 


will send this bill again to the Senate. > i > l 
Mr. STEVENS. They will concur in this ` ‘a donation of public lands for the purpose of con- 
© « structing a canal or railroad across the peninsula 


amendment in a moment. me. : 
Mr. DARBY. If it will create no embarrass- `, of Michigan,” was read a first and second time 
ment to the bill, I will interpose no objection. I Dy,its title. y 
wish to state, so far as the section in which I am 7 we $ 
and to put the bill upon its passage. 


interested is concerned, that the parties connecte é : 
7 p cted say that the subject has been before the Commit- 


with the St. Louis and Iron Mountain railroad ; 
are anxious to commence their work. They can- tee on Public Lands, and they have agreed to re- 


not do so until after the passage of this bill. 
Mr. STEVENS. The amendment I have pro- 
osed will delay the bill but for a few minutes. 
here is no kind of objection to it, and it will be | 


I desire to offer an amendment, 


which is now in the Senate. The amendment I 
offer is the following: 


Strike out section five of the bill, and add to the bill the 


din by the S z £ |, following: 

concurred in by the Senate in an instant. | And beit further enacted, That the lands hereby granted |, 
Mr. THOMAS M. HOWE. The Alleghany |, to said State shall be disposed of by said State only in 
Valley railroad is waiting this moment for the grant manner following, that is to say, that a quantity of land not 


exceeding one hundred and twenty sections on each road, 


of the right of way through the land of the Alle- 
ghany arsenal, that they may let their contracts. 

he position of these grounds is such, that it is in- 
dispensable the right of way should be granted, in || 
order that the road may approseh the city. There || 
is but one street running through the grounds and | 
it is important that the grant of the right of way 
should be made, if it cause no detriment to the pub- 
lic interests. 

Mr. EVANS. I have no objection to the Alle- 
ghany Valley railroad having the right of way, but 
there should be a provision making the grant dis- 
cretionary with the Secretary of War his priv- 
ilege which we are about to give may not be com- 
patible with the public interest. ` 

Mr. STEVENS. Itis so. 

Mr. EVANS. It may not be so. How do 
we know it is so? If it be so, why oppose the : 
alteration? | 


Mr. STEVENS. The provision the gentleman 


said road, may be sold, and when the Governor of said 
; State shall certify to the Secretary of the Interior that said 
twenty miles of said road is completed, then another like 
quantity of land hereby granted may be sold, and so, from 
time to time, until said roads be completed ; and if said roads 
are not completed within ten years, no further sales shall 
! be made for the road not completed, and the land granted 
| for such road shall revert to the United States: Provided, 
i That the said first mentioned road shall commence at the 
| city of Chicago, in the State of Tllinois, and be run thence 
| through Janesville and Fond du Lac, on Winnebago Lake, 


1, to 


of Washington, in said State, to the city of Milwaukie. 


_Mr. DOTY. I demand the previous ques- 


tion. 
_ Mr. FREEMAN. I hope the gentleman will 
noy me to offeran amendment to his amend- 
ment. 


| am under obligations to move the previous ques- 


z - F | tion. 
suggests is already in the bill. i [A mes i 
e H sage was here received from the Senate 
Mr. EVANS. That road, by the amendment, ' by the hands of Assury DICKINS, Esq., its Secre- i 


is to have the right of way at any rate. 
_ Mr. THOMAS M. HOWE. There is no ob- 
jection to the amendment of the gentleman from 


': tary, notifying the House that they had passed 
© House bill No. 351, entitled “ An act for the relief 
i of Brevet Brigadier General Riley, and to enable 


Maryland. thi : R i 

T . . | him to settle his accounts withthe United States. ”] 
: 

RS amendment of Mr. Srevens was again’ Mr. BENNETT. I would appeal to the gen- 


s z tleman from Wisconsin [Mr. Dory] to withdraw 
Mr. EVANS. Now, the House will notice. his demand for the sein eean 


that the Secretary of War has only the right to 
designate the particular location in the grounds for | 


the read. The ric’ i n 
Ea i oe of wayi absolutely granted. ` [ demand the yeas and nays. 


ir. EVANS. He has not the rich | . The SPEAKER. The previous question hav- 
quired by the interests of the Government. | foor, except. it We for. the purpose of making à 
Mr. STUART. I will suggest to the gentleman i ete PE atioun or dag Tie BI unon me ame 
from Maryland, and the gentleman from Pennsyl- | PEREEMAN. 


| 
vania, the same modification I suggested to the! q i i 

7 -. = I t $ 
gentleman from Missouri [Mr. Darsy] the other | A EAEE Goa, Sn a 
day. It is necessary to provide that this thing may | Beyvetr.] Has the gentleman done so? i l 


not be done, if in the opinion of the Secretary it | Mr. DOTY. I have not done so. 


will be detrimental to the public interest. - i 
Mr. EVANS. Unquestionably that ought to lapon os e AE he yee en eye 


be there. Mr. BENNETT. I wish to make an appeal 


amendments on the table; and upon that motion 


i meet the views of the gentleman from Maryland: ; 


‘And directed the House to be furnished with a ` 


and estimate of the cost of ; 
basin at the terminus of the | 


I desire to ; 


port to this House a bill precisely similar to that 


and included within a continuous length of twenty miles of ; 


Lake Superior, and the said second road mentioned shall | 
commence at La Crosse, and run thence through the county | 


Mr. DOTY. I would be glad to do so, but 1 | 


Mr. LETCHER. I move to lay the bill and | 


; T understood the gentleman | 
from Wisconsin to say that he was willing to with- | 


to the gentleman from Wisconsin to withdraw his 
call for the previous question, and to allow me to 
offer an amendment to the amendment. 

[Cries of ‘* Order!” “t Order!?”] 

The SPEAKER. That can only be done oy 
unanimous consent at this stage of the proceed- 
| ings,'for amotion to lay on the table cuts off every- 
| thing like amendment. 

: ‘The yeas and nays were ordered. 

The question was then taken on laying the bill 
‘and amendments upon the table, and there were— 
yeas 73, nays 83; as follows: 

YEAS—Mesars. Allison, Averett, David J. Bailey, 

Bragg, Busby, Caldwell, Caskie, Chastain, Churchwell, 
Clemens, Cobb, Colcock, Cullom, Curtis, Dawson, Dean, 
Dimmick, Dockery, Edmundson, Faulkner, Florence, 
Floyd, Thomas J. D. Fuller, Gamble, Gaylord, Gilmore, 
Grow, Sampson W. Harris, Hascall, Hendricks, Hibbard, 
Houston, John W. Howe, Ives, Jenkins, Andrew Johnsons 
George W. Jones, George G. King, Letcher, MeDonald, 
MecLanahan, McMullin, McNair, McQueen, Millson, 
Morehead, Morrison, Murphy, Murray, Orr, Outlaw, Sam- 
uel W. Parker, Perkins, Powell, Robbins, Robie, Robinson, 
i| Ross, Russell, Savage, Skelton, Thaddeus Stevens, Strat- 
ton, Sutherland, Sweetser, Thurston, Toombs, Tuck, 
i! Venable, Wallace, Watkins, Wildrick, and Woodward— 
73. 
NAYS—Messrs. Abercrombie, Willis Allen, Barrere, 
Bennett, Bowie, Bowne, Brenton, Brooks, Albert G. 
Brown, Burrows, E. Carrington Cabell, Lewis D. Camp- 
bell, Thompson Campbell, Cartter, Chandler, Chapman, 
Clark, Conger, Cottman, Darby, John G. Davis, Disney, 
Doty, Duncan, Durkee, Eastman, Edgerton, Evans, Ewing, 
Fay, Ficklin, Freeman, Goodenow, Gorman, Grey, Hall, 
Harper, Haven, Henn, Horsford, Howard, Thomas M. 
Howe, Jackson, Landry, Little, Lockhart, Mace, Martin, 
|! Meacham, Miller, Miner, Molony, Henry D. Moore, John 
Moore, Nabers, Newton, Olds, Penn, Penniman, Phelps, 
Porter, Preston, Price, Sabine, Sackett, Schermerhorn, 
Schooleraft, Scurry, Smart, Smith, Snow, Stanly, Ben- 
| jamin Stanton, Frederick P. Stanton, Richard H. Stanton, 
Stuart, Taylor, Ward, Washburn, Welch, Alexander 
White, Wilcox, and Yates—83. 

So the House refused to lay the bill and 
amendments upon the table. f . 
| TheSPEAKER. The question now 18 on sec- 
onding the demand for the previous question, 
| Mr. DOTY. Do I understand the decision of 

the Chair to be, if I withdraw the demand for the 
i; previous question, that the floor must be assigned 
‘to the gentleman from Mississippi? {Mr. FrEE- 


MAN. 
n The SPEAKER. The Chair has not deter- 
mined whom he will recognize as entitled to the 
floor. No one is entitled to the floor now, the 
previous question having been demanded by the 
gentleman from Wisconsin, [Mr. Dory,] unless it 
may be himself, if he desires to withdraw it. 

Mr. BENNETT. I appeal to the gentleman 
from Wisconsin to withdraw it, that I may offer 
an amendment to his amendment. 

Mr. JONES, of Tennessee. Ifit is withdrawn 
must it not be unconditional? 

The SPEAKER. It must be unconditional, 
and it is with the Speaker to assign the floor to 
|| somebody. The Chair cannot make a bargain. 
Mr. DOTY. Has the floor been assigned to 
| the gentleman from New York? (Mr. Bennett. ] 
| The SPEAKER. It has not been determined. 
|| Mr. DOTY. I feelin honor bound to offer the 
amendment which he would have offered if he 
could have obtained the floor for that purpose. I 
i| withdraw the previous question, and propose an 
amendment to the one I have already offered, and 
demand the previous question. 

Mr. GORMAN. Irise toa privileged question. 
Since the gentleman from Wisconsin takes such a 
course, I move to lay the whole subject upon the 
table, and upon that I demand the yeas and nays. 
|. Mr. HALL. I object to the amendment offered 
by the gentleman from Wisconsin, and raise & 
point of order. 

The SPEAKER. The Chair will reserve the 
right to look at the amendment. 

Mr. GORMAN. If the gentleman from Mis- 
souri [Mr. HarL] desires to makea point of order, 
by which the amendment of the gentleman from 

ew York may be properly ruled out of order, I 
withdraw my motion to lay upon the table. 

Mr. HALL. I ask that the amendment just 
offered by the gentleman from Wisconsin be read, 
so that the House may understand my point of 
order. 

The first amendment was then read. E 

Mr. JONES, of Tennessee. I wish to inquire 
how the gentleman from Wisconsin offers it? 

The SPEAKER. The gentlemanefrom Wis- 
consin withdrew the demand for the previous 
question, offered an amendment which has not 


Ir. 
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been read, and demanded the previous question 
upon it. 

Mr. JONES. Whereabout does he propose to 
put it into this bill ? 

Mr. DOTY. I propose to add it to the bill. 

Mr. JONES. Then the gentleman cannot offer 
two amendments at one time. His first amend- 
ment is under consideration, and he cannot make 
another one, no matter what it is. 

Mr. DOTY. It was offered as an amendment 
to the amendment. 

The SPEAKER. The Chair will see the char- 
acter of the amendment. 


Mr. JONES. Hecould not offer an amend- 
Ment to hisown amendment. It would be a mod- 
ification. 


The SPEAKER. The question of order is al- 
ready made, and the Chair will decide it when he 
hears the amendment read. 

Mr. JONES. Is it not the same bill that was 
passed the last session? If so, it is not necessary 
to read it all. , 

[Cries of ‘* Read it!” ‘* Read it !’’] ! 

The Clerk then read the amendment, as follows: 


-Ind be it further enacted, That there are hereby sev- 
erally granted to the States named herein the following 
amounts of public land, respectively, for the purposes here- 
inatter named, viz: To Missouri, three million acres; to 
Alabama, two million five hundred thousand acres; to 
Towa, three million acres ; to Michigan, three million acres; ' 
to Wisconsin, three million acres; to Louisiana, two mil 
lian tive hundred thousand acres; to Mississippi, two mil- 
lion five hundred thousand aeres; to Florida, two million 
five hundred thousand acres; to Arkansas, three miJlion 
acres; to Califomia, three million acres; to INinois, two 
million acres; to Indiana, all the public lands not sold, 
located, or reserved tor public purposes, lying within her 
limits, and two milion acres in addition thereto; to Ohio, 
all the public land not sold, located, or reserved for public 
purposes, lying within her limita, aud two million five hun- 
dred thousand acres in addition thereto ; and to each of the 
States of Maine, New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, North Carolina, South Carolina, 
Georgia, Maryland, Virginia, Kentucky, and Tennessee, 
at the rate of one hundred and fifty thousand acres for each 
Senator and Representative in the Thirty-second Congress 
from said States, respectively, and to the District of Colum- 
bia, for the support of schools, five hundred thousand 
acres. 

Sec. 2. And be it further enacted, That the eleven States | 
in the preceding section first named are authorized to apply : 
the proceeds of the lands hereby severally granted to them 
to aidin the construction of railroads in the said States, re- 
spectively. And aright of way through the public Jands is 
hereby severally granted to the said States, and they are 
severally authorized to take necessary materials of earth, 
stone, and timber, for the construction of the said railroads, 
respectively, from the public lands adjacent thereto; and 
ia locating each of the said railroads, and assigning the 
limits thereto, no more Jand shali be taken from the United 
States than is necessary for the convenient construction and 
use of each of said railroads, with douple track, respectively, 
including stations and the public buildings of all kinds con- 
nected with said roads, turnouts, and such other appurte- 
nances as aré necessary or usually enjoyed by first-class | 
railroads; and a copy of the location of said several roads, 
respectively, as now made or hereafter to be made, shall be 


Land Office at Washington city, as soon as practicable | 
after the same are completed, respectively, and shall be duly | 
recorded ; and there is hereby severally granted to each of 
the eleven States in the preceding section first named, re- 
spectively, the amount of land therein specified, for the 
purpose of making railroads therein, respectively, as afore- 
said, to be taken along the entire length of the line or route 
of said several railroads, so far as the United States own 
lands on the line of said several roads, in manner following, 
viz: every alternate section of land subject to private en- 
try, and designated by odd numbers, for six miles in width 
on each side of said several railroads ; but in case it shall 
appear that the United States have, when the lines or routes 
of any of said roads are definitely fixed in the manner and 
by the authority aforesaid, sold any section, or any part 
thereof, granted aforesaid, or that the right of preéinption 
has attached to the same, then it shall be lawful for any 
agent or agents, to be appointed by the Governor of each of 
the States, respectively, to select, subject to the approval of 
the Secretary of the {aterior, from the lands of the United 
States most contiguous to the tiers or sections above spe- 
cified, so mach land in alternate sections or parts of sec- 
tions as shall be equal to such Jands as the United States 
have aold or to which the right of preémption has attached 
as aforesaid, which lands (thus selected in lieu of those 
sold or to which preémption rights have attached as afore- 
said, together with the sections or parts of sections desig- 
nated by odd numbers as aforesaid, and appropriated as 
aforezaid) shall be held by each of the said eleven States 
first named, respectively, to the amount in ‘the preceding 
section named foreach of the said several States, for the 
uses and purposes aforesaid ; but the lands to be so located 
and selected for and on account of each of said roads shall ; 
in no case be more than six sections of land for each mile 
of said road: Provided, That the lands hereby granted to 
the said eleven first-named States shall be exclusively ap- | 
plied to construct or aid in the construction of railroads in `- 
gaid States, respectively, and shall be sold and disposed of 
only aa the work progresses, and in proportion to the length | 
of railroad completed upon each of said roads, and the '' 
same shall be applied to no other road or purpnse: And | 
ovided, also, That any and all lands heretofore reserved to |. 
the United states by any act of Congress, orin any other :, 


ni 
i 


‘| Mackinaw ; from Manitoowoe, via Green Bay, to Kewa- 


forwarded to the proper local land offices, and the General |: Moines, to the southern bend of the Minnesota river. 


` Ohio and Indiana, and those States so faras may be, and 


manner by competent authority, for the purpose of aiding | 
in any object of internal improvement, or for any other pur- 
pose whatever, shali be, and the same are hereby, reserved ` 
to the United States from the operation of this section, ex- | 
cept so far as it may be found necessary tolocate the routes 
of said railroad through such reserved lands, in which case 
the right of way only shall be, and 1s hereby, granted. 

Sec. 3. And be it further enacted, That of the lands 
granted by this act to the several States of Missouri, Iowa, 
Wisconsin, Alabama, Michigan, Louisiana, Mississippi, 
Florida, Arkansas, Llinois, and California, a portion thereof , 
shall be applied by each of said last-named States, respect - 


ively, in the manner and to the amount in the preceding ` 
, lands for sate or subject to private entry, 


section provided, to aid in the construction of the follow- 
ing lines of railroad, so far as the same are within the limits 
of said States, respectively; and a portion of the lands and 
land warrants hereinalter mentioned, granted to each of 
the States of Indiana and Ohio, shall be applied in like 
manner, at the rate of six sections per mile, to aid in the 
construction of the following railroads, so far as the same 
are within said States respectively, viz : 

First. From Manitoowoc, via Menasha and Stevens’s 
Point, to St. Paul; from Madison, via the mouth of the 
Wisconsin, to the mouth of the Big Sioux; from Iron Bay, 
via the Iron mountains, to Little Bay Du Noc; from She- 
boygan to the Mississippi river. 

Second. From Toledo, via Hicksville, Fort Wayne, La- 
fayette, Peoria, and Burlington, to or near the mouth of the 
Platte river, with a branch to Keokuck ; from La Salle. via 
Davenport and Iowa City, to Council Bluffs; from Fort 
Des Moines to Dubuque. 

Third. From Belpre, via Athens, Chilicothe, Hillsboro’, 
Cincinnati, and Vincennes, to St. Louis, and thence to the 
Tron mountains and Pilot Knob, 

Fourth, From Girard to Mobile, and thence, via New 
Qrleans and Opelousas, to the Sabine river; fron: New Or 
leans, via Jackson, to the Mobile and Ohio railroad, with a 
branch in the direction of Nashville, to the line of the State 
of Tennessee. 

Fifth. From Montgomery, via Brandon, Vicksburg, and 
Shreveport, to the line of Texas, with a branch to Biloxi; 
from Montgomery to Pensacola; from St. Paul, via the 
Falls of the St. Croix, to the mouth of the St. Louis river. 

Sirth. From Mobile, via Pensacola and Tallahassee, to 
the St. Mary’s or St. John’s river, with branches to St. 
Mark’s and to Tampa Bay ; from Pensacola, in the direc- 
tion of Brunswick and Savannah, to the boundary line of 
the State of Florida. 

Seventh. From Selma to Gunter’s Landing; from the 
boundary line of Alabama, across Alabama and Mississippi, 
to the boundary line of Mississippi, along the line of the 
Charleston and Memphis railroad. 

Eighth. From Louisville, Kentucky, via Vincennes, to 
Carlyle, with a branch to Alton ; from Lafayette to Chi- i 
cago. 

Ninth. From Zilwaukie, via Grand Traverse Bay, to 


wana Point, with a branch, via the principal copper mines, 
tothe mouth of the Ontonagon river; from the mouth of 
the Marquette river, via Flint, to Pontiac, with a branch | 
from Flint to Port Huron; from Pontiac to the mouth of 
the Grand river. 

Tenth. From Gaines’s Landing to Fulton ; from Fulton, 
via Little Rock and the principal copper mines, to St. 
Louis; from Memphis, via Little Rock, to Fort Smith. 

Eleventh. From Terre Haute to Alton, and also to Ver- 
non; from Indianapolis to Springfield; from Allentown to 
the mouth of the Kansas ; from Kansas to the mouth of 
the Platte river; from Quincy, via Galesburg, to Rocford ; 
from Springfield to Chicago. 

Twelfth. From a point opposite New Orieans, on the 
west side of the Mississippi river, on the most direct route, 
consistent with a good grade, upon good ground, to St. 
Louis; from Hermann, on the Missouri river, via Fort Des 


Thirteenth. From San Francisco to San José, and also 
to Walker’s Pass, with a branch to the Columbia river, in | 
Oregon. 

And where any part of said designated lines of railroad | 
is within any Territory of the United States, public lands 
are hereby granted to such Territory to the same amount, 
and to be taken in the same manner, as before specified, 
(to wit: in alternate sections, at the rate of six sections per 
mile,) to aid in the construction of said railroads within 
such Territory. Said railroads, in all cases, to be made on 
the most direct, feasible routes ; each State to take its lands , 
to aid in their construction within its own limits, except | 

I 
| 
| 
1 


the residue in Jand warrants, as hereinafter provided. And 
in case the amount granted to any one of said States is 
found insufficient, after an actual location of the roads on 
direct routes, to allow six sections per mile to the railroads | 
in said State, hereinbefore specified, such State is hereby 
authorized to take, in the aforesaid manner, enough more : 
of the public lands of the United States to make up such | 
deficiency; and the residue of said lands granted to each | 
of said States, not taken for said railroads, (if any,) may : 
be applied, in the manner aforesaid, to aid in the construc- 
tion of such other railroads as the Legislatures of said ; 
States may respectively designate. And there is hereby į 
granted to the States of Missouri, Alabama, and Missis- | 
sippi, respectively, to aid in the construction of the rail- | 
roads for which grants were made by the act of Congress, | 
approved twentieth of September, eighteen hundred and 
fifty, ahd by the act approved tenth of June, eighteen hun- 
dred and fifty-two, a quantity of land sufficient, with the 
amount granted by said former acts, to give six sections per 
mile to each of said railroads, to be taken in the manner | 
specified in this act: Provided, That said railroads, in said : 
several States and Territories, shall be completed within 
ten years; and the land hereby granted to aid in their con- 
struction, so far as they shall not be completed within that 
time, shall revert to the United States, 

Sec. 4. And be it further enacted, That the nineteen : 
States in the seventh section of this act last named, are sev- | 


eralty authorized to apply the proceeds of the lands hereby || 


severally granted to each of said States to the support of ; 
schools or for other useful publie purposes, except vo far as | 


is otherwise provided by the preceding section in regard to 
the lands granted to Indiana and Ohio. And the Commis- 
sioner ot Public Lands, under the direction of the Secre- 
tary of the Interior, shail issue to each of said nineteen 


| States and said District, respectively, land warrants to the 


amount in all to which each of said nineteen States and 
said District are respectively entitled under this act, (except 
so far as the lands granted to Ohio and Indiana are sitnated 
within the limits of said States ;) and said nineteen States 
and said District are severally authorized to sell and dispose 
of said land warrants; and the same are to be valid and 


_ effectual in the hands of any owner or holder thereof, and 


may be located by such ewner or holder upon any public 
and t 
to be paid therefor by the bolders thereof. Andihe wiect 
the land so located by any owner or holder of said land war- 
rants shall be secured and perfected tosuch owner or holder 
in the same manner as other land warrants issued by the 
United States. Said land warrants shall be so engraved 
and printed as to prevent deception and counterfeiting ; shall 
be signed by the Secretary of the Interior or the Commis- 
sioner of the Public Lands, or for them by such other per- 
sons as the Secretary may direct, and countersigned by the 
Governor of each State receiving the same, or by such other 
Officers as the said nineteen States and said District may 
respectively designate for that purpose ; and said land war- 
rants shal} be for not less than eighty nor over one hundred 
and sixty acres each: Provided, That no State nor the 
said District shall be authorized to locate any warrants in 
its own name or for its own benefit; and that no warrant 
issued under the provisions of this act shall be located upon 
any lands to which there shall be a preémption right, or on 
which there shall be an actual settlement and cultivation, 
except by the person holding such preémption right, or by 
such settler and cultivator. 

Sec. 5. And be it further enacted,.That each and all of 
the railroads in any State in the Union, made either wholly 
or in part from the proceeds of the lands granted by this act, 


` are hereby made and declared post roads, and shall forever 


hereafter, at all times, transport the mails, military stores, 
forces, and property of the United States, under the direc- 
tion of the proper officers thereof, and Congress may by 
law fix the rate of compensation to be allowed for such ser- 
vices. 

Sec. 6, And be it further enacted, Thatall mineral lands 


` are hereby reserved to the United States from the operation 


of this act, except such as are, or hereafter may be, by Jaw 
subject to private entry by individuals. 

Sec. 7. And be it. further enacted, That all the land 
granted (by any other act) during the present Congress, to 
any State, to aid in the construction of any railroad therein, 
shall be deducted from the amount granted by this act to 
said State. 


Mr. AVERETT. I move to lay the bill and 
the amendments upon the table. 

Mr. ORR. I submit that that motion is not yet 
in order. No business has transpired since the 
last motion was made to lay upon the table. 

The SPEAKER. An amendment has been 
proposed and a question of order raised upon it. 

Mr. ORR. Suppose the Speaker decides that 
that amendment is not in order, is that a sufficient 


‘amount of business to authorize the motion to lay 


on the table to be again made? 

The SPEAKER. The offering of the amend- 
ment itself is business. 

Mr. ORR. Whether it is in order or not? 

The SPEAKER. The Chair thinks so. The 
motion to lay on the table may be repeated as 
often as itis made. That has been the practice of 
the House. The present occupant of the Chair, 
however, has ruled that the motion is not in order 
again until business has intervened, and the House 
has sustained that decision, But itis a new prac- 
tice. 

Mr. AVERETT. I insist on my motion to 
lay the bill and amendments upon the table, and I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN, of Mississippi. I desire to make 
an inquiry of the Chair which will control m 
vote, and perhaps the votes of other members. if 
the motion to lay on the table does not prevail, 
and the point of order raised by the gentleman 
from Missouri [Mr. Hatt] should be decided so 
as to admit this amendment, will it then be in 
order, without further proceedings, again to move 
to lay the bill upon the table? 

The SPEAKER. It will depend altogether on 
whether any proceedings intervene between the 
motions. 

Mr. BROWN. Would the proceedings on the 
point of order be such as to justify another mo- 
tion to lay upon the table? 

The SPEAKER. The Chair supposes that 
they would, but must reserve to himself the right 
of deciding each question as it arises. 

The question was then taken upon Mr. Aver- 
ETT’s motion, and it was decided in the negative 
—yeas 76, nays 81; as follows: 


YEAS~—Messrs. Abercrombie, John Appleton, Averett, 
David J. Bailey, Bocock, Bragg, Joseph Cable, Thompson 
Campbell, Cartter, Caskie, Chastain, Churchwell, Clem- 
ens, Cobb, Colcock, Dawson, Dean, Dimmick, Dockery, 
Dunham, Edmundson, Florence, Floyd, Thomas 3. D. 
Fuiler, Gamble, Gaylord, Gorman, Green, Grow, Hall, 
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Sampson W. Harris, Hascall, Hendricks, Hibbard, Hol- 
laday, Houston, Howard, Ives, Jackson, Jenkins, Andrew 
Johnson, John Johnson, George Ww. Jones, J. Glancy 
Jones, Letcher, McDonald, McLanahan, MeMullin, Mc- 
Nair, McQueen, Meade, Millson, Molony, Morrison, Mur- 
hy, Murray, Olds, Orr, Peastee, Powell, Robbins, Robie, 
obinson, Ross, Russell, Savage, Skelton, Smith, Thad- 
deus Stevens, Stratton, Sutherland, Sweetser, Toombs, 
Alexander White, Wildrick, and Woodward—76. 

NAY S—Messrs. Charles Allen, Willis Allen, Allison, 
William Appleton, Barrere, Bennett, Bowie, Bowne, 
Brenton, Brooks, Albert G. Brown, Burrows, E. Carring- 
ton Cabell, Caldwell, Lewis D. Campbell, Chandier, Chap- 
man, Clark, Clingman, Conger, Cottman, Cullom, Curtis, 
Darby, George T. Davis, Join G. Davis, Disney, Doty, 


Duncan, Durkee, Eastman, Edgerton, Evans, Ewing, Fay, | 


Ficklin, Freeman, Henry M. Fuller, Giddings, Gilmore, 
Goodenow, Grey, Harper, Haven, Henn, Horsford, John 
W. Howe, Thoams M. Howe, George G. King, Landry, 
Little, Lockhart, Mace, Mann, Martin McCorkle, Meach- 
am, Miller, Miner, Henry D. Moore, John Moore, More- 
head, Nabers, Newton, Outlaw, Samuel W. Parker, Penn, 
Penniman, Perkins, Phelps, Porter, Preston, Price, Riddle, 
Sackett, Schermerhorn, Schooleraft, Schoonmaker, Smart, 
Snow, Stanly, Benjamin Stanton, Frederick P. Stanton, 
Taylor, Thurston, Tuck, Venabie, Ward, Washburn, Wat- 
kine, Welch, Wilcox, and Yates—81. 


So the House refused to lay the bill upon the 
table. 

Mr. CLARK. Is it in order now to offer an 
amendment to the bill? 

The SPEAKER. It is not in order. 

Mr. CLARK. I hope that, by unanimous con- 


sent, the amendment may be read for informa- |! 


tion. , 

The SPEAKER. There is a question of order 
pending, 
by the gentleman from Wisconsin, 
which must first be disposed of. 

Mr. CLARK. 
amendment read for the information of the House. 

The SPEAKER. The gentleman from Iowa 
asks the unanimous consent of the House to have 
his amendment read for information. 

Mr. GORMAN. I object. 

(Mr. Crank handed his proposed amendment 
to the Reporters. It is as fbllews: 

‘ And provided further, That no person shall, under the 
provisions of this act, locate more than three hundred and 
twenty acres of Jand.”’] 

Mr. JONES, of Tennessee. I rise to make a 
motion which is in order. That we may have a 
full vote upon this question, I move that there be 


(Mr. Dory,] 


a call of the House;.and upon that motion I call : 


for the yeas and nays. 

Mr. CARTTER. I rise to a privileged ques- 
tion. 1 move that the House do now adjourn; and 
upon that I ask for tellers. 

Tellere were not ordered. 

The question was then put, and ona division, 
there were—ayes 69, noes 69. 

The SPEAKER voting in the affirmative, the 
motion was agreed to; and the House adjourned 
until to-morrow, at 12 o’clock, m. ` 


PETITIONS, &e. 
The following petitions and memorials were presented 


under the rule, and referred to the appropriate committees: | 
SUTHERLAND: The petition of the Ocean 


By Mr. 
Steam Navigation Company of New York, for increase of 
compensation for mail service between New York, South- 
ampton, and Bremen. 

By Mr. EASTMAN: The petition of 62 citizens of Wis- 
consin, praying for an appropriation to complete the im- 
provement of Grand River Slough, at Potosi, Wisconsin. 

By Mr. GILMORE: The petition of‘citizens of Indiana 
county, Pennsylvania, deploring the evils of war, and pray- 
ing Congress to make provision in their treaties with otber 


nations to refer all misunderstandings to the decision of i 


umpires. 

By Mr. FLORENCE: The memorial of F. Dankworth 
and 7 others, engravers employed in the office of the Coast 
Survey, praying relief from the decision made by the Hon. 
Elisha Whittlesey, whereby they are deprived of the advance 


of twenty per cent. voted by act of Congress ta clerks, &c., | 


employed in the city of Washington. 

Also, the memorial of Jacob Frick, William F. Miskey, 
Charles B. Ress, and 22 others, citizens of Philadelphia, 
praying Congress to pass a law giving one hundred and 
sixty acres of land to the soldiers of the war of 1812, &c. 


Assembly of thë State of Ohio, asking Congress to create 


an additional district court of the United States within that | 


State. 


IN SENATE. 
Tuurspay, February 3, 1853. 
Prayer by the Chaplain, Rev. C. M. Burier. 


The PRESIDENT pro tempore laid before the 
Senate a copy of the acts, resolutions, and memo- 
rials, passed at the first annual and special ses- 
sions of the Legislature of the Territory of Utah, 


with reference to the amendment offered | 


I desire only to have my = 


| begun and held on the 22d September, 1851, 

transmitted to the President of the Senate in com- 
, pliance with law; which was referred to the Com- 
"mittee on the Judiciary. 


PETITIONS, ETC. 


' Mr. SEWARD presented the petition of the 
| heirs-at-law of General James Clinton, praying to 
' be allowed for the depreciation on commutation 


i: on Revolutionary Claims. 

Also, the petition of the heirs-at-law of Samuel 
Lewis, praying to be allowed for the depreciation 
on commutation certificates; which was referred 
to the Committee on Revolutionary Claims. 

Also, the petition of the heirs-at-law of Udney 
Hay, praying to be allowed for the depreciation 


certificates; which was referred to the Committee , 


on commutation certificates; which was referred | 


to the Committee on Revolutionary Claims. 


.. tion on commutation certificates; which was re- 
| ferred to the Committee on Revolutionary Claims. 
Also, the petition of Ephraim Munson, praying 
i: a pension, in consideration of his services in the 
|: Indian wars which continued after the Revolu- 
| tion; which was referred to the Committee on Pen- 
| sions. 
Also, a memorial of citizens of Williamson, 
Wayne county, New York, praying an appro- 
4 priation of land for the construction of a ship 
canal around the Falls of Niagara; which was re- 
. ferred to the Committee on Commerce. 


REPORTS FROM STANDING COMMITTEES. 


, Mr. DOWNS, from the Committee on Private 
': Land Claims, to which was referred the bill from 
l the House of Representatives for the relief of 


Also, the petition of the heirs-at-law of Joshua | 
Danforth, praying to be allowed for the deprecia- |: 


Joseph M. Wilcoxon, of the State of Missouri, | 


' reported it without amendment. 
On motion by Mr. DOWNS, the Senate pro- 
i ceeded to consider the bill as in Committee of the 
Whole. It proposes to confirm to Joseph M. Wil- 
coxon certain tracts of land in Missouri, which he 
: has entered. 
: No amendment being made, it was reported to 
the Senate without amendment; ordered to a third 
reading, read a third time, and passed. 


| trict of Columbia, reported a bill to provide a li- 
.. brary for young men in the District of Columbia; 
i| which was read and passed to a second reading. 


THIRD READING OF A BILL. 
| _ The engrossed bill to authorize the Secretary of 


ji 
| 
| cases, 
| BRITAIN FRANKS. 

The bill from the House of Representatives for 
`. the relief of Britain Franks, assignee of Joseph M. 


enrollment to American-built vessels in certain 
was read a third time and passed. 


he Treasury to issue certificates of registry or | 


Mr. SHIELDS, from the Committee on the Dis- ; 


: Smith, was read a first and second time by its title, | 


and considered as in Committee of the Whole. 
An amendment being proposed by Mr. BROD- 
| HEAD, the bill, with the proposed amendment, 
was referred to the Committee on Finance. 


HOUSE BILLS REFERRED. 


time by their titles, and referred as follows: 

An act for the relief of Captain Lewis E. Si- 
'i monds. Referred to the Committee on Naval Af- 
| fairs. 


ferred to the Committee on Pensions. 

An act for the relief of James H.Jenkins. Re- 
' ferred to the Committee on the Post Office and 
i; Post Roads. 
An act for 


Roads. 

i MESSAGE FROM THE HOUSE. 

| A message from the House of Representatives 
| was received, by Mr. Hayes, its Chief Clerk, an- 


: nouncing that it had agreed to the amendment of 


' lief of Maurice K. Simons.” 

i Also, that it had agreed to the amendment of 
| the Senate to the bill granting the right of way to 
| the St. Louis and Iron Mountain Railroad Com- 


the concurrence of the Senate. 


An act for the relief of Jasper A. Maltby. Re- | 


the relief of John Frink. Referred | 


i: to the Committee on the Post Office and Post ` 
By Mr. DISNEY : Memorials of members of the General ; 


ee with an amendment, in which it requests || 


The following bills from the House of Repre- 
sentatives were severally read a first and second || 


t 
i 
i 
i 


the Senate to the bill entitled ‘‘ An act for the re- : 


i 


, by adopting them at this time. 


| $100 


. by an inquest, 
i genos for other lunatics throughout the country. 


| was 


' necessary to mention to the Senate, 


SELECT COMMITTEE ON ETHER. 
Mr. SMITH. If it be in order, I wish to state 
to the Senate that I am requested by the Hon. 
Arcuratp Drxon to ask that he may be excused 


‘from further service on the Select Committee ap- 


pointed upon the memorial of Charles Thomas 
Wells, on account of ill health. It is well known 
to the Senate that Mr. Dixon has been obliged 
to leave the city, in consequence of the critical 
state of his health. I move that he be excused, 
and that the President pro tem. be authorized to 
fill the vacancy. 

Mr. WALKER expressed the hope that the 
subject might be allowed to lie over until to-mor- 
row, to which Mr. Smitu assented, and the va- 
cancy was not filled. 


JAMES ROBERTSON. 


Mr. UNDERWOOD. I am directed by the 
Committee to Audit and Control the Contingent 
Expenses of the Senate, to report two resolutions 


' to the body, and to ask their adoption at the pres- 
‚ent time. They refer to the case of James Robert- 
‘gon, and the Senate will accommodate the com- 


mittee, and perhaps the whole body, very much 
he committee 


report two resolutions, the first of which is, that 


the prayer of the memorialist be rejected; and then 


the committee have thought proper, after making 
that report, to add the following: 

But in consideration that James Robertson has remained 
in the city of Washington during the sessions of Congress 
since his arrest, and the influence which the payment of 
to him heretofore may have had upon his mind, to in- 
duce the belief that he had a just claim against the Senate 
worthy of prosecution, and for the purpose of enabling him 
to return to his friends, the committee have thought proper 
to submit, for the adoption of the Senate, the following res- 
olution : 

Resolved, That there be paid to James Robertson, out 
of the contingent fund of the Senate, $150, the acceptance 
of which by him is to be in full of all demands which he 
may conceive he has against this body. 

Allow me to say, that we have worded the res- 
olution in this way so that he may understand 
that, upon the acceptance of the money, there is 
to be an end of the matter, and the Senate and its 
members are no longer to be troubled upon the 
subject. If he rejects this, as it is possible he 
may, the committee are of opinion that if he bea 
lunatic, as is suggested, he ought to be found auch 
and ought to be provided for as we 


e hope that this will terminate the matter, and 
relieve the members of the Senate from all further 
trouble. I hope, therefore, that both resolutions 
will be acted upon and adopted, and that the re- 
pert will he printo: 

Mr. WALKER. I moveto lay upon the table 
the resolution giving this man $150. 

Mr. HALE. Iask for a division of the ques- 
tion. Let the vote first be taken upon the resolu- 
tion that the memorial be rejected. I suppose the 
Senator from Wisconsin does not want to lay that 
upon the table. The committee report two reso- 
lutions; oneis, that the memorial be rejected, and 
the other is that $150 be paid to Robertson. I 
ask for a division of the question. Let us first 
have a vote on the one rejecting the memorial. 

Mr. WALKER. I agree to that course, and 
withdraw my motion for the present. 

The first resolution of the committee, “c Resolved, 
that the prayer of the memorialist be rejected,” 
agreed to. . 

The question then recurred on the second reso- 
lution, authorizing the payment of $150 to James 
Robertson. 

Mr. UNDERWOOD. I hope the Senate will 
adopt that resolution. The committee have been 
influenced by considerations which it is hardly 
and reported 
it with the hope that this would terminate the mat- 
ter forever, and that we should have no further 


. trouble. I hope, therefore, that it will be adopted. 


Mr. HUNTER. It is obvious that this matter 
is going to lead to debate, and there is a special 
order for half-past twelve o’clock, which ought to 
be taken up and acted upon. 

Several Senators. There will be no debate. 

Mr. WALKER. I move to lay the resolution 
now under consideration apon the table. 

The motion was not agreed to. 

Mr. WALKER. I intend to ask for the yeas 
and nays upon this question; and I propose that 
there shall go along with this vote a very brie 
explanation of this matter. During the life of Mr. 
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Clay, and upon some memorable occasion, it was 
thought by some person or persons that they heard 
a threat made against his life by this man Robert- 
son. This fact was communicated to some of the | 
authorities of the Senate, perhaps to the Sergeant- ` 
at-Arms; and I understand that it was accompa- 
nied with a communication of the apprehension of 
the hearers that there was some danger involved 
im the threat, and that it would be better to secure 
the man and take careofhim. In the exercise of 
his duty, the Sergeant-at-Arms felt it incumbent 
upon him to take the man before the civil author- 
iues, and, if 1 understand it rightly, he was by 
the civil authorities ordered into custody: and he 
was kept in custody for a short time and dis- - 
charged. From that day to this, he has been before 
the Senate demanding payment for the wrongs 
inflicted upon him. 

During the lifetime of Mr. Clay there was a res- 
olution introduced and passed, almost as a matter 
of course, giving this man $100; but it did not 
silence his clamors for an instant. He has con- | 
tinued dogging the members of the Senate, from i 
that day to ihig, until at last bhe has induced |i 

is j 
|! 


desirable, and as there is some hope, as there is a 
scintilla of expectation upon which the mind can 

| rest with some pleasing anticipation, although it 
is not very bright, I shall for that reason, and that 
only, vote for the adoption of the resolution. 
{Laughter.] 

Mr. WALKER. Itamounts then tothis: there 
being a glimmer of hope that these gentlemen can 
do, through the Treasury, what they could so 
easily do for themselves—get rid of the annoyances 
of this fellow—they will vote for the resolution. I 
have not been much annoyed by him, but other gen- 
tlemen appear to have been, and they entertain a 
glimmering and remote hope that they will get rid of 
hisfannoyances by passing this resolution. Let 


they please to do it; let them use theirown funds for 
. the purpose, but let them not dip their hands into 
_ the Public Treasury, to fee a man to let them alone. 
i. I think, sir, that it would bea desirable thing to 
:, et rid of this man; but it is only the encourage- 
į ment which men have lent him, through the kind- 
ness of their natures, that has kept him about us, 
the object of annoyance and complaint. It is a 
very easy matter to get rid of him; but, in my 
opinion, the result of this proposition, if it be 
adopted, will be this: In the course of time, when 
the circumstances of the matter shall have been 
forgotten, the favorable points of the claim will be 
extracted, some agent will get hold of it, and will 
make out Robertson a patriot, a8 one who was 
persecuted by the Senate, and that agent will 
probably make $25,000 or $51),000 out of our tri- 
fling with this fedow. Something similar has been 
the result in cases, in m ‘opinion, which have far 
jess merit than this; and that will probably be the 


aman who, in character and in his actions 
has uniformly been just—I mean the honorable 
Senator from Kentucky—to come forward with a 
resolution to give him $150 more. Does the Sen- 
ator suppose that he will get rid of Robertson in 
this way? Does he dream that the Senate is to 
get rid of the annoyance of this man by giving 
him $150? If he does, my impression is that he 
vastly misapprehends the future. This is another 
demand made for a useless object, and a worse 
than useless object, upon our contingent fund. 
That fund is now made to bear all the censure 
that can possibly be heaped upon it. It does seem | 
to me that the Senate, in justice to itself, should ; 
vote down this resolution, and no longer pander | 
to this application. I hope and trust it may do so. | 
I call for the yeas and nays. | 

The yeas and nays were ordered. j 

Mr. UNDERWOOD. I have a very few words 
to ray. 


; to time, in the manner which we are doing. 
| Mr. HUNTER. It is obvious that this case is 
i to lead to debate, and I hope we shall not now 
' proceed with it, but that we shall go on with the 
|| special order 

Mr. BADGER. We have got through with 
the debate, and are ready to vote. 
Several SENATORS. Mr. HUNTER. 
anything. |- vote, I will not make any motion. 
Mr. UNDERWOOD. I feel bound to makea | 
yery shart statement, and I shall be very brief. 
This claim was referred by a memorial to the 
Committee on Claims at the first session of the 
last Congress, of which committee I was then a 
member. I made a written report adverse to the 
elaim, but the Senate never acted upon it. When ji 
it was reported by the Committee on Claims, the |; a second time to-day. 
Senate passed a resolution giving Robertson $160, | 
| 


It is not necessary to say i 


that this resolution appropriates money out of the 
contingent fund; and therefore must, under the 
rule, have three readings on three separate days, 
in the same manner as a bill, unless by unanimous 
consent they be dispensed with. 


I concur with the Senator from 


without deciding against his claim; and from that 
ield to this 


day to this, this indrvidual, who has given us all so 


mous consent. 
Wisconsin. It seems to me that if we 


much trouble, has been applying to each member `: claim under the circumstances, it will be allowing | 


and to the body in every shape and way. This | 
resolution goes upon the idea, that by giving him 
that money, you have rather encouraged him to | 


not only the Senate to be an insurance office,for 
the claims of any agents, but for any claims that 
may be brought against it. Why, Amy Darden’s 


remain here, and tœmake his application day and ~ claim for a horse is nothing to this, and that has | 
night in almost every shape, for additional com- |: been pending, I believe, for nearly half a century. | 

ensation. We say, therefore, that he having | The Senator from North Carolina |Mr. BapceRr] | 
is a good common-law lawyer, and he must know | 
| that in Pennell’s case it was decided that if a man | 


n encouraged, as it were, by the payment he | 
has received, and his claim never having been re- 
jected by a direct vote until now—in consideration 
of that, and with motives of compassion for him, 


;, owed another one hundred pounds, and paid 
l! out five, although he said that was in satisfaction 
we propose to give him $150, te:ling him at the same | bf the whole debt, it would amount to nothing un- 
time that “ this is in full of all claims you may | less the agreemént that it should be in full was 
conceive you have, and if you takeit you are not to |. under seal; but that if he gave a hawk, and that 
trouble us any more; and if yoa do not, then we 
intend to turn you over td the authorities to inquire 
into the state of your mind.” I hope that with 
this explanation the gentleman from Wisconsin | 
will not think that I have been actuated by any bad | him; would be his ** hawk.” : (Laughter. 
or unjust motive in introducing this resolution. |: But I agree with the Senator from Wisconsin, an 
Mr. WALKER. I never entertained such an | I hope that this resolution will not be passed. 
idea. | Mr. DOUGLAS. I rise for the purpose of get- 
Mr. BADGER. I believe there is a great deal | ting rid of the matter, and, therefore, before I sit 
of probabihty in what is said by my friend from i down I shall submit a motion that the resolution 
Wisconsin. I have very little hope that the $150 |; lie upon the table, and ask the yeasand nays upon 
proposed to be paid to this man will satisfy his | that. I am perfectly satisfied that this resolution 
demagd, or stop his further application. I have | | cute off the last hope of getting rid of the annoy- 
very little hope that the $150 will induce him to go |' ances of this troublesome man. He amie us, 
hack to his tienda: but I will say to my friend || and induced us to give him $100, in the first 
from Wisconsin, that as the object is so highly {I place. On that $100 he has lived and begged 


31 


| was an aristocratic article, and one of no fixed 
value. Now, if we were to give Robertson some 


office, perhaps a Cabinet office, it would satisfy | 
that 


i 


| 


them use their own pockets to get rid of him, if ` 


result of entertaining these propositions from time . 


If gentlemen are ready to ‘! 


: it has been read || 
once, and it requires un&nimous consent to read it | 


Mr. BUTLER. I cannot agree to give unani- | 


| was accepted, it would be satisfaction, because it 


along, until it is now proposed to give him $150 
more. As longas you entertain sach propositions 
ou will have him here. I hope the Senate will 
ay the resolution upon the table, and thus sho% 
their indignation at this course of conduct, and 
give, at the same time, a gentle intimation to the 
| corporation of Washington, that if they wish any 
| respect, or courtesy, or attention from Congress, 
_ they are to protect the members of Conrress from 
the annoyances of such men as this. The corpo- 
ration of Washington should be heki responsible 
‘for the set of men that they allow togo at large 
here, who are dangerous to the liberties, and even 
to the persons of men. I hope we shail give this 
application no countenance, and shall, at the same 
time, give the corporation of Washingtin a gentle 
- hint thatif they do not prevent the practice of sich 
men going at large and annoying uk here, we may 
know how to attend to them when their applica- 
tions come before us. 

Mr. HALE. As the honorable Senator from 
Kentucky, who reported this resolation, does not 
seem to be well versed in the history of the mat- 
ter, I wish to read to him from the Jourtial of 
January 8th, 1851, which was after the Cominittee 

: on Claims had reported ‘on the subject. 
_ Mr. DOUGLAS. {intended to make the mo- 
tion that the resolution lie on the table. 

Mr. HALE. I have the floor, I believe, but I 
shall make that motion before! sit down. On the 

_ Journal I find: 

| © Mr. CLEMENS presented the petition df Jdthes Robert- 

| son, praying that his petition, referred to the Committee on 

! Claims on the 23d of December, and from which that com- 

| mittee were discharged, may be referred to a Select Com- 
thi tee. The petition was read, and, on motion by Mr. 

, Hats, that the prayer of the petitioner De téjected, it was 
decided in the affirmative.” . 

|| ‘That-shows that as long ago ae January 8th, 

|| 1851, there was an affirmative vote of the Senate 

rejecting the prayer of the petitioner. Having 

| shown this, I move that the resolation He on the 

| table. Í 

| Mr. MANGUM. On that question { call for 

| the yeas and nays. 

| The yeas and nays were ordered. 

Mr. ADAMS. desire to ask whether it waa 


The PRESIDENT. The Chair will observe | not the decision of the Chair that as the resolution 


has been read onee, and an a second reading to» 
day has been objected to, it must f£o over till to- 
ii morrow ? E 
‘| The PRESIDENT. The resolation hab been 
i| read once; but a motion to lie on the table is al- 
ways in order. : 
| The question being taken by yeas and nays, re- 
sulted—yeas 25, nays 21; a8 follows: 
YEAS—Messrs. Atchison, Borland, Butter, Cass, Churl- 
ton, Dodge ot Wisconsin, Dougigs, Downs, Felch, Fite- 
i| patrick, Gwin, Hale, Hamlin, Hunter, James, Jones of 
Iowa, Jonés of Tennessee, Malltty, Morton, Norris, Pettit, 
Sebastian, Shields, Smith, and Walktr—25: 
+ NAYS—Mexsts. Adams, Badger, Kell, Chase, Chirke, 
Davis, Dawson, Dodge of Iowa, Foot, Houston, Mangim, 
Miller, Pratt, Rusk, Seward, Spruance, Stockton, Sumner, 
Underwood, Wade, and Wellér—21. 


So the motion was agreed to. 
WAREHOUSING SYSTEM. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill to extend 
the warehousing system by establishing ‘private 
bonded warehouses, and for other‘porposes. - 

Mr. MILLER. Mr. President, the great amount 
of business now pressing upon the attention of the 
Senate, will necessarily prevent me from going go 
largely into the consideration of this sabject as its 
importance, under other circumstances, would de- 
mand. I will therefore confine my remarks to one 
or two objections to the provisions of this bill. 
The bill proposes two important alterations in our 
present revenue laws, ‘The first alteration is the 
provision contained in the first section of the bill 
which authorizes the establishment of private ware- 
houses, in which the importer, at his option, may 

lace his goods, instead of placing them in a pub- 
ie warehouse, as now required by law. I have 
no particular objection to this change, although I 
would suggeet that it may lead to frauds upon the 
revenue, inasmuch asit wii increase the number 


of warehoupes, and She nusrber of offizets con- 


ca 


T 


H 


BE. 
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nected with the duty of collecting the revenues, ! 
over which the Government will not have as com- | 
lete a contro! as they now have over public ware- | 
ouses. : 

The second change proposed is that of extend- 
ing the time. during which goods may be put in 
warehouses, though designed for consumption. ' 
This bill extends the time to three years. This, 
sir, I consider a very important change, and one 
which | think deeply affects certain great interests 
m this country. As the law now stands, by the 
act of August 6, 1346, all duties upon importations 
are required to be paid in cash, with a provision 
in that act, that if not paid at the time prescribed 
by law, the goods may be taken possession of by 
the Government, or may be put in the public 
warehouses, and if not taken out within one year 
and the duties paid, then to be sold. 

By the act of the 3d of March, 1849, another 
alteration was made. That act declares that all 
goods intended for immediate reéxportation may 
be taken out at any time within two years, and if 
intended for consumption, they may be taken out 
within one year. So the Senate will perceive that | 
at this time, goods can only be put in warehouses 
when designed for consumption, for one year; and | 
when they are intended to be reéxported, for two ; 

ears. ‘Thus stands the law at the present time. | 

he proposed act makes no difference between | 
goods placed in a warehouse which are intended 
for consumption and those which are to be reéx- 
ported, as to the extent of time that they may re- 
main there; but extends the time in both cases to , 
three years. The effect of this act will be to make 
a depôt in this country for three years, of any || 
kind of goods which may be imported into this 
country for consumption. In other words, goods 
imported for consumption may remain three years, ` 
without any duty being paid upon them; thus 
giving tothe foreign importer an opportunity of 
consulting the state of our market, and of throw- 
ing his goods into it for sale at any time which he 
may deem most advantageous to is interest, and 
most detrimental to our domestic trade. 

Now, sir, if the bill reported by the Committee 
on Finance confined the privilege of placing goods 
in a warehouse for three years, to those goods 
only which are intended for reéxportation, it would 
not be so objectionable; but, sir, it goes further, 
and alters the existing law so as to enable the im- 
porter to put goods designed for consumption into | 
warehouses for three years. It makes no dis- 
tinction between goods imported for consumption 
and those imported for reéxportation. It is to this 
provision that I make my principal objection. My 
first objection to it is, that it removes the check 
upon Over-imporiation, a check which was de- 
signed by the tariff of 1846, by requiring the duties | 
to be paid in cash. The policy of that act was, 
while it encouraged, by its low duties, importation | 
to a great extent, at the same time puta check 
upon too great an importation, by means of cash | 
duties, so as to prevent the evil of an overstocked 
market, and to keep up something like regularity 
in trade. That little collateral protection, cash du- 
ties, thrown around our domestic manufactures, is 
taken away by this provision of the bill. 

In the second place, my objection to this bill is, « 
that it will give to importers, or rather to foreign 
manufacturers, the control of our market over ` 
certain articles of manufacture in this country, | 
by bringing the foreign article of the like charac- i 
ter into a still closer competition with ours. If; 
this bill was confined to the importation of such 
goods which have no competition or rival in this 
country, it would encourage commerce without in- | 
juring our manufacturers. But it is broad enough | 
in extent to admit all articles which come in com- 
petition with the manufactures of this country. | 
It brings the manufacturer from England to New 
York, where he makes his depot for iron for three © 
years, and thus accumulate his stock during that | 
period. He can as well keepit there as in Liver- 
pon so that when the time is favorable for sale, ii 

e may throw it into our market, to interfere with 
and put down his rival in this country. [ think |; 
this 18 unfair. The manufacturers, in this country, i 
being our own citizens, employing domestic labor, | 
ought at least to have the benefit of locality, and |; 
the natural advantages which their position gives I 
them over the manufacturers of England, in our 
markets. | 

But, sir, if this bill passes, and you permit the 

. English manufacturer to make his depét here for 
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especially at the 


| Suppose again, 


' advantage to commerce. 


| as any gentleman here; 


three years, without paying 


tection which we are justly entitled to, both by 


Lj 
during that time |! 
duty upon his goods, you deprive us of that pro- |! factures. 


position and by the law of 1846. And when you | 


take into consideration the facilities for commu- 
nication now existing between this country and 
England, you will perceive that that also will tend 
to our disadvantage. 

The reasons assigned for extending the time for 
warehousing goods is, the encouragement of com- 
merce; that is, 
articles from this country, by creating a depét at 
the commercial emporiums, where what are called 
assorted cargoes may be had. With regard to all 
articles not raised or manufactured in this country, 
and all merchandise which comes from beyond the 
Cape of Good Hope, a depot of that kind would 
be of greatadvantage to our commerce; and if the 
provisions of this bill were confined to such im- 
portations, permiting them to come here for the 
purpose of reéxportation, 
cause I believe it would encourage our own com- 
merce. But why should we give an opportunity 
for bringing in the articles manufactured in Eng- 


land which we produce here, and thus give to them | 


the advantage of competing successfully in our 


own market ? 


L can see no good reason for this. ; 
This bill, to a certain extent, would deprive the | 


facilitating the reéxportation of : 


try; that is, the home trade, and domestic manu- 
1 know that free trade is the order of 
the day, and great blessings are anticipated from 
it. We have not yet gone to the extent of free- 
dom in free trade, for Í notice, by the last arrival 
from England, we have information that she looks 
to a glorious era of free trade im this country. 
She anticipates a further advancement in the good 
fellowship of commercial union. For the pur- 
pose of showing what she anticipates, I will take 
the liberty of reading to the Senate an extract from 
an English correspondent, published in yester- 


, day’s Union: é 


I would not object, be- 


American manufacturer of that little modicum of | 
protection secured by the tariff of 1846. Sir, we | 


had great promises made during the late canvass, 
North, that our manufactories 
were to be in some way relieved by Congress, and 


that certain articles of manufacture, especially iron, 


were to be delivered from the partial effect of ad 
valorem duties and the frauds committed under 


‘them. But, instead of giving us that relief, or any 


measure being proposed to that end, what has been 
done? 


The chairman of the Committee on Finance has . 


reported a bill, which, in my opinion, takes away 


from the act of 1846 one of its features of protec- i 


tion—cash duties. It goes further than that, for 
it will enable the foreign manufacturer, as l have 
said before, to compete with us, in a position in 


which he will take advantage of any rise or fallin ` 


the markets, for the purpose of breaking down 
our manufactures. Take for example the article 
of iron. The pace of iron has advanced consid- 
erably within the last year, owing to an increased 


demand for it; but unfortunately for us, just at | 


this time, when money can be made by its manu- 
facture, our forges are broken down, so that when 
the rain commences our dishes are wrong side up. 
that in the course of three years 


there is another change in the price of iron, and | 


there is a surplus of the article in England, and it 
is brought here and collects here for three years, 


| ready to be thrown into market, to produce an 


effect upon the prices. ‘Thus the market will be 
kept continually in confusion, and our weak and 
young manufacturers, who depend upon a ready 
market, will be broken down, and deprived of the 
ability to secure any benefit from improvement in 
prices that may occur in the course of trade. 
Again: I object to this bill because it is too gen- 
eral. Under this bill, what is to prevent England 
from throwing coal, or an article of like charac- 
ter, into this country, making a depot at Boston 
or New York, and collecting it there for three years 
in large quantities? She may bring it there and 
sell it whenever the state of the market will war- 
rant it, for there is no risk in keeping articles of 
this kind, while she has three years time to avoid 


losses. And besides, if itis kept in warehouses » 


and then reéxported, there will be no 


three years, 
But if there should be 


duty to be paid upon it. 
during that time a rise in price, 
pling of our domestic supplies, 
advantage of it. 

I have no doubt, as I have said, that some of 
the features of this bill would give considerable 
Tamas much in favor 
of encouraging that great interest of the country, 
but Í think that there has 
due encouragement given to 


England will take 


been rather an un 
foreign commerce. 

couragements which have already been extended 
to it; but we all know th i 
our foreign commerce has advanced, I was going 
to say, to a fearful extent. 
may be, 


merce an advantage which [ think is going to 


affect materially anotber great interest of the coun- | from New Jersey, (Mr. Srocxtow. 


‘owing to the crip- ; 


1 do not complain of the en- `: 
at, under its influence, ' 


But, however that. | 
Lam not willing to give to foreign com- `, 


“ ENGLAND AND THE Unitep Srares.—The Govern- 
ment have directed that the Cunard mail steamers, adver» 
| tised to sail this day, shall be delayed at Liverpoot till to- 
i morrow, in order that she may bear across tie Atlantic 
dispatches from the Secretary of State for Foreign Affairs, 
Lord John Russell. There is every reason to hope and he- 
lieve that these dispatches are of a character Jikely to pro- 
mote objects in which the public have long taken deep in- 
terest. 

«We may expect to sec the present Government play 
two winning cards in America—the one by the settlement 
of the clergy-reserves question in Canada, the other by ar- 
rafiging free trade between our American dependencies and 
the United States. The late Government, it is understood, 
had entered into negotiations with the Americans on the 
subject of the opening of the fisheries and the St. Law- 
rence, within certain restrictions—obtaining in return free 
intercommunications as to native products between the 
United States and the British dependencies. 

t: The present free trade Government cannot 
than follow up in a hearty and cordial spirit any propositions 
on this subject made by their predecessors. Indeed, it is far 
more natural to expecta sincere advo@&acy of commercial 
freedom abroad from a Cabinet of Whigs and Peelites, leav- 
ned by a wholesome spice of radicalism, than from any 
administration led by the protectionist, Earl of Derby. The 
task of carrying out such advocacy in the present case will 
of course be facilitated by the accession of Mr. Pierce, a 
Democrat and free trader, to the Presidency of the United 
States. 

& Everything that tends to cement the union between Eng- 
Jand and our transatlantic brethren must be regarded as highly 
desirable. In America we ought to find our very best friends, 
our surest allies, our most valuable customers. We want 
Ameriean corn and American cotton, whilst America needs 
vast supplies of manufactured goods, which we can send 
her better and cheaper than any one else. She needs capi- 
tal. for which she can offer good security ; while wé have 
an abundance of money seeking good investinent. 

«c All this invites the most intimate national union, To 
cement our Canadian dependencies to their Yankee neigh- 
bors and cousins is to rid us of one source of colonial diffi- 
culty. The interchange of the native products of the two 
countries will relieve both from vexatious cust: m-house 
regulations, and both from the demoralizing effect of a sys- 
tem of smuggling which now exists, and which no possible 
vigilance could subdue along so vast an extent of river and 
lake frontier.” 


Mr. President, the patronizing tone of this arti- 
cle is truly flattering to American pride and enter- 
prise. ‘ They have the capital” seeking invest- 
ments; ‘they have the manufactures to supply us 
better than we can supply ourselves, or from any 
other country.” They desire to ‘* play two win- 
ning cards in America.” Sir, if this bill passes, to 
carry out the figure, England will have another 
trump in hand, which will enable her to play out 
the game of free trade, by making a depôt of our 
commercial ports for their manufactures, which 
will control hereafter the advancement of Ameri- 
ean labor and enterprise. 

Mr. President, I will not consame the time of the 
Senate further. I know that my colleague (Mr. 
Srockrow] is anxious to get up his bill providing: 
for the reorganization of the Navy. Iwill merely 
remark, that I intend, when this bill comes up 
again for action, to move to amend the fourth sec- 
tion, in the second line, so as to except from its 
. operation all iron in bloom, bars, pigs, rods, slabs, 
and castings of all kinds; and then I shal Imove to 
‘strike out the whole of the section, untess it be 
amended to shorten the time in which merchan- 
: dise imported for consumption shall continue in 
warehouse. 

Mr. STOCKTON. Mr. President—— 

Mr. HUNTER. Iask my friend from New 
Jersey to allow me one minute. I shall move to 
postpone this bill until to-morrow at half past 
twelve o'clock, with the hope and expectation that 
' I shall then be able to dispose of it in half an hour, 
‘or three quarters of an hour at the most; for if I 
cannot get all I want, I will get as much as I can, 
which will bean improvement upon tne present 
system. [think, however, that I shall be able, in 
the course of a few minutes to-morrow, to show 
the Senator from New Jersey (Mr. Minter] that 
he is mistaken in regard to the probable effets of 
' this bill ifit passes, upon our manufactures. But 
| T will not be longer inthe way of the other Senator 
] I moveto 


do otherwise 
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postpone the further consideration of 


and make it the special order for, half-past twelve | approval ofthe Naval Committee inthe other House | 


oveloek to-morrow. 
The motion was agreed to. 


ORDER OF BUSINESS, 

Mr. STOCKTON, | move to proceed to the 
consideration of the special order, the bill to re- 
organize tne Navy of the United States. 

Mr. DODGE, of lowa. I wish to inquire if the 
homestead bill is not the special order of the day, 
andat it has not the precedence over the Navy bill? 

The PRESIDENT. The homestead biil was 
postponed to, and made the special order for, to- 
day. 

Mr. HALE. The homestead bill is an older 
special order than the Navy bill. 

The PRESIDENT. The Chair will state that 


of Congress; and I have been instructed by them |’ 


to offer the amendments which I now hold in my | 
hand. I will also add, that the bill has been pub- 
lished for three weeks throughout the country, 
and I am yet to hear of any opposition to it; and 
what is more extraordinary still, is, that it has re- 
ceived the unanimous approbation of the Navy, as 
far as I know. I believed, and still hope, that it 
will receive the unanimous approbation of the Sen- 
ate. [ hope it will, that it may go to the other 
House impressed with the moral force which such 
a vote will give it. 

To fulfill my obligation not to make a speech, I 
will proceed at once to say that the bill does not 
propose any increase of the Navy. It does not 


the ‘irst special order is the unfinished business of Propose any considerable addition to the expendi- 


yesterday. The Senator from New Jersey moves 
to proceed to the consideration of the bill fer -re- 
organizing the Navy of the United States. That 
is the question for the Senate to decide. 

Mr. DODGE, of Iowa. If the Senator from 
New Jersey wishes to address the Sen.te to-day 
on the subject of his bill, I will interpose no ob- 
stacle whatever, but will give way. But if it isa 
test question between this Navy biil and the home- 
stead biil, I must resist the motion of the Senator, 
because the homestead bill is a House biil, and 
has been before this body a long time; and | think 
it ought to have the preference. 

Mr. STOCKTON. I really hope there will be 
no contest between the Navy billand any other bill 
whatever, and there shall not be any by any agency 
of mine. [ask that it may be taken up, because 
I think it will pass without objection. I shall fore- 
go the satisfaction of making a speech, because I 
know there are other members of the Senate who 
are anxious to have the bill disposed of, in order 
that they may bring up bills which they desire to 
have considered. 

Mr. BELL. The Senator had better move to 
osipone the bill which is first in order—the un- 
nished business of yesterday—to a certain hour 

to-day or to-morrow, otherwise it may lose its 
right to precedence in the business on the calen- 
dar. Ido not wish to offer any impediment to 
the Senator, but simply make thesuggestion. The 
railroad bill has occupied too much time to be 
thrown aside out of its order altogether. [It has 
a claim to prior attention on the part of the Senate. 
I suggest, therefore, if the Senator from New Jer- 
sey trinkas he can dispose of his bill in an hour or 
two, that the motion be made to postpone the rail- 
road bill until two or three o’clock this afternoon, 
ar unti! to-morrow morning. Then it will have 
its piace on the calendar. If the Chair, however, 


thinks that the adoption of the motion of the Sen- ` 


ator will not have the effect to override the priority 


of the railroad bill, 1 have no objection to agree- . 


ing to it. 

The PRESIDENT. In the opinion of the Chair, 
it will not do so, if this bill is taken up by unani- 
mous consent. 

Mr. Srockton’s motion was agreed to. 


REORGANIZATION OF THE NAVY. 
The Senate accordingly, as in Committee of the 
Whole, proceeded to consider the bill “ to organ- 
ize the Navy of the United States.” 


Mr. STOCKTON. Mr. President, I shall forego || miss any. 


tures of the Navy in any shape or form. The 
great object of the bill is, by a reorganization of 
the whole naval establishment, to secure, as far 
as human means can secure, an economical and 
wise expenditure of the money that may hereafter 
be appropriated for it by Congress. `I think I 
have now said as muchas is needful, and will pro- 
ceed to read the amendments which I propose to 
the Senate in the name of the committee. 
The first section of the bill reads as follows: 


* Be it enactcd, $c., That the commissioned officers of 
the Nayy of the United States sbali be of the number and 
the grades following, to wit: twenty commodores, sixty- 
eight captains, ninety-seven commanders, filty lientenant 
commandants, three hundred and twenty-five first lieuten- 
ants, two hundred and five second lieutenants, sixty-nine 
surgeons, thirty-four passed assistant surgeons, forty-five 
assistant surgeons, sixty-four pursers, twenty assistant 
pursers, ten chief engineers, nineteen first assistant engi- 
neers, twenty-nine second assistant engineers, thirty-seven 
third assistant engineers, twenty-four chaplains, and the 
twelve protessors of mathematics now in service: Pro 
vided, That no professors of mathematics shall hereafter 
be appointed in the Navy. And that the warrant officers 
shall be the nineteen masters now in service: Provided, 
That no masters shall be appointed or warranted in the ser- 
vice. Two hundred and two midshipmen, forty-one boat- 
swains, forty-five gunners, forty-five carpenters, and thirty- 
eight sailmakers. When midshipmen shall have passed 


their examination, and been assigned to the naval service, | 


they shall be commissioned as second lieutenants; and the 
nuniber so assigned and commissioned shall not exceed 
sixty in any one year.” 

I propose to amend it as follows: Insert before 
the word ‘‘ commissioned,” the word ‘active.’? 
Strike out the words ‘‘ shall be,” and insert < may 
be, but shall not exceed.’ Strike out the words 
“sixty-eight,” and insert ** seventy.” Strike out 
‘‘ninety-seven,’’ and insert “ eighty.” Strike 
out ** commandants,” and insert ‘* commanders. ?? 
In the sentence ‘three hundred and twenty-five 
first lieutenants,” strike out “ three,” and insert | 
** two,” and strike out ‘* twenty-five,” and insert | 
“ seventy.” In the sentence “two hundred and | 
five second lieutenants,” strike out ‘two,’ and 
insert ‘* one,” and strike out ‘‘ and five.” After 
“twenty assistant pursers,” insert ‘ one chief | 
engineer.” I have made no explanation of these 
amendments, because they are so unimportant 

_ that I thought it would not be necessary. On 
the next amendment, which is to strike out ‘* ten 
. chief,” and insert ‘‘ thirteen,” in regard to the 
number of engineers, I will make a word of expla- 
nation. Tt proposes to insert “ thirteen” instead | 
of “ten,” because there are now thirteen engi- | 
neers in the Navy, and we do not propose to dis- 


The next amendment& are to insert in the sen- 


fi 


T; ae j 7 
the bill to, i| with the amendments, by theadvice, cousent, and | 


the honor and satisfaction of making an oration |; 3 
upon this subject to-day, because I think it is en- |. tence “and that the warrant officers shall be nine- 
tirely unnecessary. All the Senators feel, no doubt, `. teen masters now in service,’ after the word 
as keenly as I feel, the great responsibility°which |: ‘* masters ” the words ‘‘ not in the line of promo- 
this day rests upon us. They all love their coun- i tion;” in the sentence ‘‘two hundred and two 
try as well as I do. They all know as well as I '' midshipmen ’’ strike out two hundred and two ” 
know the pressing and urgent wants of the Navy; ' and insert ‘‘ two hundred and fifty,” and add after 
and those wants are known at the other end ofthe : ‘‘midshipmen ” the words “and also the acting 
Capitol, where perhaps they await our action _ midshipmen at the Naval Academy;”’ in the sen- 
upon this bill; and it is not too much to say that tence *‘ forty-one boatswains ” strike out “ forty- 
they are known throughout the whole country. ` one” and insert ‘‘ sixty;” in the sentence “when |: 
Therefore it would be an unnecessary interference | ‘ midshipmen shall have passed their examination, |, 
with thetime of the Senate, if I were to undertake ` ‘and been assigned to the naval service, they shall 
to enforce, either hy argument or eloquence, prop- i the commissioned as second lieutenants; and the 
ositions that seem to be universally conceded to | ‘number so assigned and commissioned shall not 
be true. I will simply state, in the first place, | ‘exceed sixty in any one year,” insert before |; 
what the bill does not contemplate, and in the next | ** examination ” ‘* final;” strike out “ the ” before 
place, what it does contemplate, and I will only |‘ naval service,” and insert ‘‘no greater;’’ and }; 
devote one sentence to each. add after ‘ number ” the words ‘shall be;” after || 
Before f do even that, however, it becomes me ‘commissioned ” insert ‘‘ than;” strike out ‘© not | 
to observe that the bill has been prepared with exceed sixty in any one year,” and insert “ be 
reat care and attention by the Committee on sufficient to fill the complement of second lieuten- 
Naval Affairs of the Senate, and has been reported :; ants above prescribed.” 


j other increase. 


; The next amendment is in the second section, 
: which is as follows: ; 

“ And be it-further enacted, That be 7 
the grades or namber of officers shall take place, there shall 
be created a retired tist and a permanent furlough list of the 
Navy, for the establishment of which the President of the 
United States may couvene, at the city of Washington, a 
board of naval officers, to consist of two captains, two 
commanders, and two lieutenants of the Navy, each of 
whom shall have seen at least five years’ sea service in his 
respective grade.” 

I will observe, in regard to this proviso, that, 
upon reflection, it was not deemed very prudent 
to entrust so great responsibility entirely with six 

‘men. I should like if my honorable friend from 

' North Carolina were in his seat now, because, at 
an early period of my Senatorial career, he asked 
me on one occasion whether I should like to have 
trial by jury in the Navy? I told himí would, 
but I little expected the time would so soon come. 
Instead of allowing six men to determine upon the 
qualifications of officers, we thought it best to sub- 
stitute a, jury of their own peers, who should sit 
in judgment on their demerits, and that they 
should decide who were fit for promotion, and who 
were unfit for the performance of theirduty. Sir, 
the great principles of this -bill are, that while 
we endeavor to increase the efficiency of the Navy, 
we at the same time desire to do justice, perfect 
and entire justice, to the officers. Therefore we 
propose, as an amendment, to strike out all of - 
that section after “ Navy,” and insert: 

Provided, That before any officer or officers shall be re- 
tired or furloughed under the provisions of this act, it shall 
be the duty of the Secretary of the Navy to transmit a navy 
register to cach captain and commander, aud to each of the 
sixty lieutenants, oldest in commission, whose duty it shalt 
be on receipt of the same, on his honor, without consulta- 
tion with, and without the knowledge of, any other person, 
to designate with the letter R, on said register, all officers 
of his own, and of all inferior grades who he may think 
ought, on account of infirmity of health or any other dis- 
qualification not affecting their mora! characters, to be re- 
‘ured; and in like manuer to designate with the letter F, 
on said register, all such officers who, tor the goad of the 
service, and by reason of incapacity, or any other cause, 
should be furloughed ; and thereupon transmit under seal, 
to the Navy Department, said registers. And it shall be the 
duty of the Secretary of the Navy to submit said registers, 

|. designated as aforesaid, to the board of officers hereinbefore 
Il provided for, who shall open and exmmine the same, and 
|; make record of the designations therein contained; and in 
ji selecting the officers to be retired or furloughed, said Board 
|| shall commence with those officers having the greatest 
| number of said letters R. or F. aflixed respectively to their 
| Names on said register. 

Mr. CASS. I suggest to the Senator, whether 
it would not be better to read the amendments in 
| conjunction with the original clauses of the bill, 

or we shall not recollect them. That would save 
; some time and trouble. 

Mr. STOCKTON. I willbe glad to save the 
time of the Senate. I desire to make some prog- 
ress with the bill, and will comply with the sug- 
gestion of the Senator. 

The PRESIDENT. The first amendment pro- 
posed is to insert in the first section before ‘* com- 
missioned,’’ the word “ active,” so that the section 
willread: **The numberof the active commissioned 
: officers of the Navy of the United States, shall 
i be of the number or grades following, to wit,” &c. 
| Mr. HUNTER. Before acting upon this ques- 
| tion, I should be glad to have some information 
! from the Senator from New Jersey in regard to 
‘this matter. I shall have to depend on the Com- 
; mittee on Naval Affairs on this subject. There 


fore any change of 


' are some two or three points in relation to which 


| { should like to be informed; and one is, whether 
this is fo increase the number of officers. 
Mr. STOCKTON. It does not increase them. 
Mr. HUNTER. The next question is, how 
much does it increase their pag? 
` Mr. STOCKTON. It will be an increase to an 
amount equal to the difference between the pay of 
ten captains and that of ten commanders of the 
Navy. It may be about ten thousand dollars a 
ear. 
y Mr. HUNTER. Then it does not increase the 
actual pay of any of the captains? 
Mr. STOCKTON.. No, sir; it increases no pay 
except that of the sailors. I believe there is no 


Mr. HUNTER. It provides for a retired list? 

Mr. STOCKTON. Yes, sir; for a retired list 
and for a furlough list. 

Mr. HALE. I want to vote upon that amend- 
ment separately. 3 

The PRESIDENT. The question will then be 
on the first amendment. 

Mr. HALE. I want the ear of the haporable 
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Senator from New Jersey fora moment. I donot 
intend to oppose the bill at all, but if I understand 
the meaning of this amendment, it will increase 
the number of officers. I wish I could have the 


able Senator from 
amendment would not inorease the number of ofi- 
cers in the Navy. If E understand the meaning 


of this little word, this simple word Which he says ii 
| and patriotic officers, who have passed their grand 
i! climacteric in the service, 
i an honor to the country, and who are able and 
The bill, if it is amend- 5 
Èd as it is proposed, by inserting the word ‘tactive” © 
before the word ‘cowrmissioned,”’ will keep up 
the fall number of active captains, and active i 


is only a verbal untendivent, it may increase the 
number of officers one half, and probably will in- 
¥rease the Number very considerably. {wil tell 
you how it will be done. 


commanders, and first and second lieateriants. 
Mr. STOCKTON. 
me to interrupt him, 1 will suggest that if he will 


be kind enough to make an amendment, I will be - 
watigfied without an explanation. The object was 


to limit the namber of officers. 
Mr. HALE. 


am opposed to the amendment of the Senator. 

Mr. CASS. 
from New Hampshire, that the list, as it now 
stands, would be entirely exclusive of whoever 
‘may be on the retired and furloughed lists. 

Mr. HALE. Exactly. Thatis what I want 
to call attention to. 

Mr. CASS. Thesection reads so. 

Mr. HALE. Tf you get the word “ active” put 
in, you will have your sixty-eight captains, ninety- 
seven commenders, and your infinite number of 
lieutenants and middtripmen, just ‘as they now 
stand, and then you will have your retired and 
furloughed list, which may be made to include— 
and if the Senator from New Jersey was right the 


jng to the bill and amendment, the list of active 
officers will be just exactly as large as it is now 
y the rétired ‘and furloughed lists are filled up. 
‘think the bill is better without the amendment. 
Mr. STOCKTON. I did not understand the 
nthémen at first. But now í cannot give up the 
mendment. If he were not such a reasonable 
gentleman, I might use a. hard word about his 
prone teen _ The object of the bill is to make the 
Navy of the United States more efficient. Now, 
_ if my conjecture be true, and you withdraw half 
of the present officers from active duty 

Mr. HALE. I did not give way. 

The PRESIDENT. ‘The Senator from New 
Hampshire is etititted to the floor. 

Mr. HALE. Twas saying that'that will be the 
effect of the amendment, and I think the Senator 
from Wew Jersey understands it. 1 think the Sen- 
ate understands it. 
Michigan does. You lave sixty-eight captains 
now, and thirty-eight of the sixty-eight are wait- 
ing orders. Of course they have nothing to do. 
1 supposed they would be put upon the furloughed 
or retired list. Then we have at present thirty- 
eight captains who would be put on the furloughed 
and retired lists, and their places on active service 
would ‘be ‘supplied by thifty-eight new captains, 
We have ninety-five commanders; about half of 
them—I haye ‘only looked hastily into this, I 
think some forty-five or fifty of them—are waiting 
orders. They will probably be put on the retired 
and furlovietied lists, arid there will be forty-five or 
Fifty mitre added to the ‘active service. So that 
this little verbal ameiidinent, which is of no sort 
of cbriveqttence ‘at ‘all, if it is adopted, will increase 
your bape allies eg one half. When you get to 
the Reéutéffdtits, there are so many of them that 


dne Of ‘the ‘Secretaries of the Navy, within four | 


ears, recommended us to build more ships to find 
Jomedtiins for the Neutenants to do, wa have so 
many; and just inwert this little word « active” — 
it ts à sinifl word; I believe it is ain adjective, and 
the:ns bat fittle; ‘but imsert it, and it ‘increases 
largely the number of your officers. I tell you 
that in'twelve month’ it will incredse it fifty per 
en Por tht reason Tam opposed ‘to the amend- 
ment. . 
Mr. STOCKTON. ‘The word is just exactly 
in the proper place, and was inténded to mean 
just What ‘the Semitor supposes it ‘means. When 
the Senator from New Hampshire firat ‘suited Kis 
Objedtitt, T'@id tot wupipose that he inténdéed what 


‘| to render the Navy more efficient. 
ear of the Senate also, for I understood the honor- | 
Ney Jersey to say that the; 
| not, surely, make the Navy more efficient. The |: 
|! object of the amendment is to dispose of, honora- C 


é | to retire those men, 
Jf the Senator will allow : 


ft will be better to let the bill : 
stand without putting in anything there at ‘aH. I, 
, strength of manhood, and invigorated by the ardor 
I would suggest to the Senator || 


| men that can look in the cannon’s mouth, and 
| hear its thunder without suffering a nerve to shake; |! 


| expected from old men. 
| experience has taught me anything, it is, that I |! 


| do not like to fight half as much now as I did 
| twenty years ago, if I like 


| judgment it will then be useless. We want seven- | 
e i ty good ca ' 
other day in whattesaid, and I will not disbelieve | 
him, the retired list ought to take—néarly the | 
‘whole list of your present officers. Then, accord- | 


| grade has been recognized by law. 


' sary, 
; anything that is necessary; 
: must depend upon the opinion of the Senator from 
|New Jersey. But the bill certainly provides 


| the Senator from New Jersey is to strike out 
| « gixty-eight’’.and insert “ fifty.”” f 
I beg pardon; Ydid-not notice that. |; 


I now perceive is his object. I did not suppose 
that any such suggestion would have emanated 
from his mind. ‘The idea of the committee was |! 
If two thirds |! 


of its officers are unfit for service, and are retired, : 
and you only leave one third, or one half, you do | 


bly, those gallant and honorable and high-minded 
and who continue to be 


willing to serve it in civil capacities, but whom 
“ The bullets and the gout à 
Have so knock’d their hulls about,” 
that they are no more fit for sea. We propose ` 
that they shall be out of the 
line of active service; and we propose to put | 
other officers, who are young and efficient, in :: 
their stead. We propose to retain seventy cap- ; 
tains—two more than we have at present; but |! 
instead of having sixty-eight superannuated cap- || 
tains, as they may all some day be, we desire to |; 


have seventy, all in the prime of life and the || 
| 


ofan honorable and patriotic ambition. We want |; 
and that, Mr. President, is more than is to be 


On that subject I may | 


speak from experience. {Laughter.] if mynaval j 


it at all. If this 


amendment is not agreed to, I regard it as fatal to 


‘ the bill. Ifthe Senate reject the proposed amend- || t 
‘ out of the public Treasury. Sir, ought the defenses 


ment, then 1 am done with the bill, as in my 


tams. ! 
Mr. CASS. The Seifator is petfectly right in | 
his view of the way the bill reads. Sixty-eight | 
captains may be needed. I do not know as to | 
that. 1 have no right to give any opinion ‘on that 
dint. T shall follow the lead of the Senator from 
ew Jersey in that respect. I am willing to vote ! 
the most liberal bill necessary, but I want to un- 
derstand thematter. I observe that independently 


! of the sixty-eight captains provided for, there are 


This is the first time that |; 
It is well 
known that in the commencement of the Navy 
the office of commodore merely depended upon 
Executive regulation. I have no objection to its 
creation. I think itis right. But asl understand | 
the bill, it provides for sixty-eight captains and | 
twenty commodores. 

Mr. STOCKTON. No, sir; there are seventy 
captains, and the commodores are to be taken from |! 
the number of captains, which will leave only fifty ; 


twenty commodores. 


' captains. 
I know the Senator from |; 


Mr. CASS. The phraseology of the bill is- 
“sixty-eight captains” and ‘twenty commo- 
dores.” I repeat, I do not know but it is neces- 
and I would be perfectly willing to vote for | 
and on that subject I 


for 
asl | 
ji 


read it. 
Mr. STOCKTON. We want fifty captains and || 


twenty commodores. - . j 
Mr. CASS. But that is not the provision of I! 
the bill. It contains a positive provision for twenty | 


sixty-eight captains and twenty commodores, 


; commodores and sixty-éight captains. | 
t 


Mr. HUNTER. One of the amendments of ; 


Mr. CASS. 
Mr. STOCKTON. The bill proposes sixty- | 
eight captains and ninety-seven commanders. Qne 
of the amendments which F propose is, ( 
out sixty-eight and insert fifty, as the number of 


captains; and there is another amendment not to |! 
increase the other grade of officers,. but merely to `i 


make the preportion between the commanders and. : 


captains more equal, so that it will make seventy | 
captains, and the commodores will come out of |: y 
. `. ment. And yet they are in a most dangerous 

would suggest to the Sen- |; 
ator from New Jersey, that it woul&porhepa be ` 
l `: eral war, what woul 

to do with this bill. I ap- 


those seven 


Mr. HUNTER. 1 


better to proceed-a little more gradually than he 


y 
seems to be disposed with, 
prove of its leading object; it will be very well to | 
make a retired list, and to classify the officers as |; 


ia salute! 


to strike || 


' he proposes, but it does seem to me that if we 
- adopt the amendment, we shall increase the num- 
ber of officers of the Navy largely, for we shalt 
have the present establishment of active officers, 
besides those on the furloughed and retired list. T 
think thatis proceeding rather too rapidly. Would 
it not be better to begin upon this basis: to také 
the existing corps of officers, classify and dis- 
tribute them as he proposes, and if we find it is not 
enough, we can add to it hereafter. It is much 
ensier to add to the namberthan todiminish it. F 


think it would be safer to proceed wpon the basis 
» of the present number, and hereafter, if we find 
, that there are not enough for active service, We 
- ean add to them. 


Mr. STOCKTON. The reason I atn so de~ 


, Sirous to hasten this bill through the Benate;arises 
| in the first place from the conviction that it Is just 


and right, and accords with my naval experience 
and my deliberate judgment. ‘Phe other reason 
is, that I intend,in my place here, at a proper 
time, if nobody else sees fit to do so, to make à 
motion to increase the Navy of the United States, 
The truth need not be disguised, that the Navy of 
the United States, to ‘be efficient, ought to be in- 
creased. ‘One half of our surplus revenue is not, 
in my opinion, too truch to go for ‘the protection 
of California. Let not Senators bè startled at 
this annunciation. It is true, and candor compels 
me to say 80. What is our young sister to de- 
pend upon now, and for years to come, for the 
protection of her growing citřes and her valuable 
commerce, but your Navy? Nota cannon to fire 
Should this fong continve to be so? 
Gentlemen here cavil, and find fault with the 
bill, and complain that it may take'a few dollars 


of California, to say nothing about your other 


i extended coasts, be teft in this condition? How 


can Senators reflect on these things, and say that 
we must not increase the Navy, when day after 
day proninciamientos are issuet from this arsenal 
of warlike words, signifying not ‘war, certainly, 
but still warlike words, catculated to fret and irri- 
tate foreign rations, ‘and to ‘excite the military 
ardor of our own people. 

Sir, whitst these things ‘are going on, let me 
remind Senators that ff not their only, their prin~ 
cipal security from war has laid, and now lies be- 
hind the cotton bags and rive tierces'of the South. 
It is time we should have something elxe to rely 
upon than the avarice of ofher ‘ations. It is time 
that this system, this political game of hazard, 
should be stopped; if we are worthy to enjoy the 
benefits of a free Government, we ought to be 
manly enough to hold them by'a different tenure. 


| Sir, I will undertake to say that this nation ‘hae 


been more than once saved from disgrace, if not 
from irreparable loss, by your cotton bags; but 
remember that there‘is a point at which national 
indignation will not stoop to be counseled by na- 
tional avarice;.and unless we do attend to the de- 


_fenses of the country, the day will come—and 


even now not distant—when you will 


perhaps is 


. find the nations of the earth in arms against you, 


your vessels will be swept from the ocean, your 
coast, your valuable commerce abandoned, and 
the empire of the seas given up,and all your glory 
in “ the deep bosom of the ocean buried.” 

Sir, when I think of the defenseless, forlorn con- 
dition of California, and when I see the cold 
shoulder of this Senate turned to her able and gal- 
lant and persevering representatives on this floor 
upon every occasion when they ask for appro- 
priations for the defense of that valuable and. 


| beautiful country: sir, when I have heard men- 
fi er 


acing speeches e, my heart has sickened for 
California. Can you not appreciate her import- 
ance, her value, her beauty? See her azure 
skies, full of health and happiness; look at her 
gorgeous mountains, full of gold; look at her 
beautiful: hills, with the luxuriant oats growing 
spontaneous! from their base to their summit; 
look at her flower-covered valleys, teeming with 
unsurpassed fertility; look at her noble, enter- 
prising, and gallant people, and ask whether they 
cannot claim some protection from this Govern- 


and pitiable condition. 
Mr. President, if you should provoke a gen- 
d be the consequence to Cali- 
fornia and to this nation? Sir, as 1 approach this 
threshold, I am myself alarmed—my own reflec- 
tions Alarm ‘me; they‘make me hesitate before I 
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proclaim in the public Senate, your unfortunate, l: fornia very well. And what is the conclusion ? 
your helpless condition. F need not appeal to the | California has got mines of gold, rich valleys, and 
Amagination of Senators. Oh no! Look at Califor- verdant fields; therefore you must enlarge the 
nia, with her immense commercial wealth, her ag- Navy,and have a great retired list. Ido not see 
ricuttural products and her bullion, the only pro- that the conclusion follows the premises. I recol- 
tection for which must be your Navy. She has lect once of hearing of a young lawyer defending | 
no other protection. I had hoped, sir, that it a client of his who happened to have been a sol- | 
would not be necessary to call the attention of the dier at Bunker Hill. The young man went on to 
Senate to this subject; but when gentlemen tellus give a very glowing description of the battle of 
that they are opposed to any increase of the ofi- Bunker Hiti. The justice listened to it very pa- 
cers of the Navy, it seems to be necessary to tell tiently, and with a gvod deal of satisfaction, but he 
the whole truth, and a part of the truth is, that the said, “* Young man, I do not know that I exactly 
committee intend, as far as it may depend upon understand what you are after.” ‘* Well,” said 
them, to increase the Navy. And the Army ought the lawyer, ‘* I want a continuance of this cause.” ; 
to be increased too; and when both arms of the 
national defense are placed upon such a basis as 
to insure protection and to enable us to carry out 
‘eur paper proclamations, I shall be as ready to here. 
come to the issue as any member of the Senate. If we have got thirty-eight captains waiting 
But, sir, at present { implore the Senate to begin orders, what is the use of putting them into retiracy, 
the preparation by passing this bill; it adds noth- and filling up their places with thirty-eight more, 
ing, or but little, to your expenses, but it provides when, if we wanted the service of those other men, 
an honorable retirement for men who have served we could haveit? The honorable Senator does not 
all their lives and are no longer efficient, and it mean to say that these thirty-eight captains are 
affords the best means for raising your active inefficient; but that they areold, and therefore un- 
men toa position in which they can render effi- able to do anything; for the fact is—and if you look 
‘cient service to the country. Now, l appeal to ` at the register you will see it—that some of the 
Senators whether there is anything objectionable : very oldest of them are in activeduty. It is not the 
in the amendment before us. I hope it will be old andsuperannuated men who are waiting orders. 
passed upon without delay. © { believe Commodore Morrisis the oldest officer in ' 
Mr. MALLORY. As this is an exceedingly © the Navy, with the exception of Commodore Stew- 
tempting subject to address the Senate upon, | art, and he is one of those in active. service, and 
wish to give notice that it is not my purposetado always has been. If you look at it, you will find 
anything more than to offer explanations. It is that itis not the old men that are lying by, or if 
very well for the honorable chairman of the Com- they are, it is because there is nothing for them to 
mittee on Finance te make this objection; and in do. That is the reason they are put on bureau 
reply to hie objection thag the line of the Navy duty, and located at navy-yards. The fact is, the 
will be increased by the passage of this bill and young men of the Navy are pressing and urging 
the creation of a retired list, I would say that I and calling for employment, and there is no em- 
think it is unfounded. According to my basis, ployment for them, becauge the ranks of the offi- 
there will be eighty officers on-the retired liat. It cers of the Navy are all so full that there is not 
is not necessary for me to name the grades. | enough for them todo. The bill, so far as that is 
have gone over the calculation, and I find that, concerned, affords not the least relief; because 
instead of an increase of the Navy, the practical | when those who are incompetent for the perform- 
result will be a decrease of seveateen in the num- !! ance of duty, through age, infirmity, orinefficiency | 
ber of the commissioned officers. It is not neces- i of any sort, shall have-been moved out, their places | 
sary to state the grades in which this decrease will will be filled up, and in that way you: increase ` 
occur. The honorable Senator asked why we do aa per cent. the number of officers. 
not make up the retired furlough and active list y what second sight, by what mesmeric com- | 
from the present officers of the Navy? That is munication, by what revelation, the honorable 
precisely what this bill does; but there are seven- Senator from Florida is enabled: to tell just exactly 
teen of the present officerg not pravided for in it. how many men will be put on the retired and’on the 
There is a decrease to that extent. furloughed list, and exactly what number—for he 
Mr. HALE. I ask the yeas and nays upon comes down to the units, he says seventeen is to 
this question, because I look upon this as the test _ be left out of the new organization—I confess my- 
question of whether the Senate are willing to in- | self utterly ata loss to imagine. I would not have 
crease the naval force of the country in the man- . believed that anything short of omniscience could 
ner proposed. I want to call the attention of the have revealed that. The Senator could not have | 
Senate and of the country to one fact—for I think known it, or if he does know it, there has been 
this is a very important point. More than half ` an agency at work in this bill, with a view to par- | 
the officers of the two highest grades on the Navy | ticular results, which makes me look upon it with 
Register are “ waiting orders,” and have been in ` a suspicion with which I should not have regard-’ 
that condition for years. Of that portion of the: ed it except for the suggestion of the honorable | 
captains—I believe they are about thirty—in ac- Senator from Florida. F may not know anything 
tive duty, a great many are on what is.calied bu- ` about this subject, but I do know that ever since | 
reau duty here in the city of Washington, and a l 
great portion of the remainder are commanding House, the Navy Registers have shown that some- 
navy-yards. This bill proposes—and the honor- ' 
able Senator from New Jersey has disclosed his 
urpose with that frankness which belongs to to do. 
im—to increase the Navy, and he says he will; The Secretary of the Navy has recommended 
propose still further to increase it. : to ug to build more ships, not on the ground that : 
The Senator from New Jersey [Mr. Stockton] | they were necessary to defend California, not on | 
and the Senator from Florida (Mr. Maxiory] | the ground that the defense of the country, or that | 
have accused me more than once of being hostile ; the interests of commerce required them, but to 
to the Navy; but, sir, when I begin to say any- . give these young officers something todo. Now, 
thing that is a hundredth part so severe upon the | suppose you go on and build more ships and give 
Navy as what both these gentlemen said the other . the officers something to do, and they do not hap- | 
day, I shall then be content to be put down as an -; pen to fit exactly right, the Secretary will then | 
enemy tothe Navy. I tell the Navy, if they want | come and want some more young officers to take 
friends to defend them, they had Letter not put : care of the ships; and if they do not happen to 
forward as their friends here those who go for : tally exactly again, more ships must be built to 
their measures on the ground that they are utterly ` use up the surplus officers, and so on. 
worthless—for that is the ground on which this | t } 
bill is put. Iam a friend to the Navy, but Iam. from Virginia is a highly practical one, and that 
a friend to the country also, and when I think of | is to begin with our present quota; for, as he has | 
these expenditures, I think of those who pay the : well suggested, it is a great deal easier to add to, 
taxes. f than it is to subtract from, the number of officers. 
When the Senator ftom New Jersey delivered |; Although. the Senator from Florida has said that 
that eulogium on California, to which I listened |' this bill diminishes the number of naval officers, 
with so much pleasure, it seemed to me that he et, if you put in this little word “ active’’—and 
was not laying down premises which led logically |; Í do not believe the word “ active’? ever had so 
to his conclusions. e described the golden hills, |} much activity given to it before—if you insert it 
the fruitful valleys, and the verdant fields. of Cali- |; as an amendment in this clause, why, your naval. 


justice. Now, sir, I think theconclusion and the | 
premises were no further apart there than they are 


these high officers have had nothing in the world 


i 
i 
! 
i 


‘Why did you not say so at once?” inquired the |: 


‘i their boilers get out of order. 


I have been a member of Congress, in either | 


thing like half, and I believe more than half, of |. 
|| the best with it. 


I think the suggestion of the honorable Senator | 


| force will be increased fifty per cent.; and that, too, 
| Just as quickly as a magician changes the face of 
i things before your eyes when you have been ad- 
‘mitted to his show. ‘The children’s children of the 
‘men who sit here never will see it reduced. This 
matter is one where you may add, but you never 
can diminish. It appears to me that it would be 
the part of prudence to begin this retired-list sys- 
tem, which is a novel one in this country, upor, 
the present basis of officers which we have got. 
Let us see how it operates with regard to them. 
Let us see how many of those old fogies in the 
Navy—TI do not mean anything personal—ought 
to be set aside, and how many of their places 
should be supplied by young Americans. 
. Mr. CASS. You do not mean anything per- 
i sonal? [Laughter.] 

Mr. HALE, I think that would be going far 
enough now; and if it turns out that we shall get 
rid of so many of them that an increase of the 
number of officers will be actually required, it will 
be time enough to increase them. The honorable 
Senator from New Jersey is progressive—highly 

.80; but I think he is a little too progressive for thig. 
progressive age. There is such athingas making 
progress too fast. He need not be worried about 
the want of ways and means to dispose of the sur- 

lus revenue. That has never yet been a great 

other to this Government; and I think that, as 
we are going on, we shall find ways enough to 
dispose of the surplus revenue, if that is what the 
Senator wants, without increasing the personnel or 
the force of the Navy. : 

Let me here disavow, now and forever, any 
hostility to the Navy, except to say that I think 
it is, in a great measure, entirely useless. As f 
am. up, and as Ido not know that I shall ever 
speak on the subject again, let me tell you what 

our true palicy is: Disband the whole of your 
avy; turn out every. officer that is in commis- 
sion; sell out every navy-yard and dock-yard 
| that you have got, and when you want ẹ ship 
| built, contract for her—have her built as a mer- 

i chant has his ships built, and then you will get. 

vastly better ships. You will not then have, 
steamers, which, when you. want them to go to 

Japan, cannot make their way to Norfolk before 

i You will not have 
anything of that sort when you build your ships 
by contract, as merchants do. When you want 
men to command your ships, and men to work 
them, do as the sagacious merchants of the coun- 

. try do—go into the market where are to be had: 
men whose business it ig to navigate ships, and 
then you can get as intelligent, as active, and as. 
energetic men to command your ships-of-war as 
the merchants of the United States now have to 
command their merchant ships, which you have 

‘not got. to-day. The pregent system ig totally 
wrong; but I do not expectto remedyit. Itis too 

i late to do so. Itis one of the abuses which have 

come down to us from other days, and other times, 
and other nations. It is a part of the system 
which we have inherited from our British ances- 
tors. But it is all wrong. Still I do not propose 
to amend it, because I see that it is utterly useless 

‘to hope for any amendment at this time. I am 

. willing to take the thing, as it is, and asit is, to do 

Iam willing, as we have got 

' these officers, that we shall do by them everything 
that is just, honorable, generous, and fair. I do 
not want to increase their number when we have 
not got work for half those we have. I do not 

; want to increase the number still more, so that we 

i shall be further encumbered with paying men for 

| whom we haye nothing to do. 

If the Senate understand what the effect of this 
amendment will be, and I believe they do, if gen- 
tlemen are ready to go home and tell their conp 

` stituents that the aspect of the world is so threat- 

: ening, that the terrors and horrors of war are so ` 

‘impending, so imminent, that it is necessary now 

` to Increase our naval force in the mannerin which 

this bill proposes to increase it, Tam as contented 

‘as anybody. My people can as well and as will- 

i ingly bear the increased burdens of this taxation, 

| as those of any part of the country. They have 

| been habituated to it as long as others; but be- 

i lieving that it is uncalled for and improvident, I 

i shall vote against it. I shall content myself with 

asking the yeas and nays upon this amendment, 

! and if the Senate, by the vote which is to be taken 

‘upon it, indicate that it is their pupae: to in- 

| creage the Navy, I pledge my word’to the honor- 


‘ 


ARG 


able Senator from New Jersey, who has the bill : 
so much at heart, that my lips will be sealed upon ` 
the subject, and | shall give but a silent vote upon 
all the other propositions involved in the bill. 

The yeas aud nays were ordered, 

Mr. HUNTER. 1am friendly to the general 
objects of this bill, and l do not propose to make 
a speech upon it, I only wish to obtain that in- 
formation which is necessary to enable me to vote 
understandingly upon it. Í am afraid that my 
friend from Florida, who is usually, 1 know, very 
accurate in regard to naval matters, has made his 
calculation upon a basis which the facts will not 
sustain. Hoe has asserted, that to adopt the 
amendment which is proposed, and to allow this 
pumber of active officers, will not increase the 
whole number of officers in the service. But that 
is based upon the supposition that in certain 
grades certain reductions will be made, which 1 
think he will find the Senate hardly willing to 
agree to. This bill rather increases the number 
of captains, because there are at present sixty- 
eight captains, of whom some are commodores. 
This bill proposes to make seventy commodores 
and captains altogether; and while it increases 
that class of aged men in the service, it diminishes 
perhaps the most efficient portion of our naval 
force, and that is the second lieutenants, or those 
now called passed midshipmen. [think it is an 
excellent change to give those officers the grade of 
“second lieutenants” instead of ‘passed midship- 
men;” but I am inclined to think that this bill 
diminishes the personnel of the Navy precisely - 
where that personnel is most needed. I am inclined 
to think that this diminution cannot be properly 
made while we are increasing the number in the 
higher grades of captain and commodore. If this 

rovision be retained, the result will be, as I said 

feared, and as the Senator from New Hamp- | 
shire suggested, that we shall increase the number 
of. officers. I do not wish to do that now. It 
may be necessary hereafter, but I think it will 
suffice to begin more gradually, and proceed more 
slowly. I believe that if we were to begin with 
this system of classification upon the basis of the . 
existing number of officers in the Navy, it would 
be effecting a great deal; but I think we shall pro- 
ceed more safely, if we take the number of active 
officers now in commission, and take from them 
those who are to be retired. It seems to me 
that neither the Senator from Florida, nor any 
one else, can tell how many are to be retired until | 
the board meets. There is no limitation as to | 
that in the bill. I only throw out this as a sug- || 
gestion, that those Senators who are better in- |! 
formed on the subject 


than Iam may look into |: 
it. As I said before, I am friendly to the general 
objects of the bill. : 
Mr. MALLORY. I only aim at what is prac- 
ticable, and [ have not hazarded an opinion as to 
the number of officers without due meditation. 
Let me, in the first place, reply to the Senator 
from New Hampshire, who perhaps has created 
an impression that he should not create upon the 
Senate in relation to those officers who are “ wait- 
ing orders.” There will always appear upon the 
Navy Register a large number of officers who are 
waiting orders. The coifntry does not presup- | 
pose that a sea-going officer is to be at sea all the ` 
time. Such an expectation would preclude some 
of the dearest ties of life. When an officer re- 
turns from a cruise, he is necessarily waiting 
orders until he is again sent off, precisely as the 
Senator from New Hampshire is, when Congress |. 
is not in session, or as the judges of the Supreme | 
Court are when they are not holding their circuits. 
As to any remark J may have made about the i. 
opposition of the honorable Senator from New | 
Hampshire to the Navy, I have only to say, that | 
.if he has not, since l have had the honor of having | 
a seat here, evinced an hostility to the Navy, he | 
has had the most logical, the most seductive and ; 
insinuating way of impressing that conviction || 
upon the minds of others. But I take it back; and `; 
although he is opposed, as he admits, to the ex- r 
istence of the Navy, and would withdraw our | 
ships from the ocean, and disband our officers, I i| 
am perfectly willing to review my opinion, and ; 
say from this time forward that he is in favor of || 
the Navy. I know that he aims at practical legis- | 
lation, and therefore I shall now endeavor to sat- 
isfy him upon what principle I have stated that 
this bill will not increase the number of officers, 
and is not designed to increase them. My calcu- 


| is a mere calculation, butit is one based upon the 
-best information we can have. 
: twenty captains, twenty commanders, and forty 
' lieutenants will be upon the retired list; and if 
' these officers are retired, I say you would not 
‘have the same number of officers you now have 
: in the Navy, but that there would still remain, ac- 


head, Butler, Cass, Charlton, Clarke, Davis, Dawson, De 


; understanding of them we give them in detail: 


: & the active commissioned officers of the Navy of 
; the United States may be, but shall not exceed the 
| number and grades following,” &c. 


| eight” and insert ‘‘fifty,” so as to reduce the num- 


| five to two hundred and seventy; and it was agreed | 


. > . . f 
lation is based upon the relative services of the || 
officers and their ages; and I take as the basis 
that there will be eighty on the retired list. It) 


I assume that 


cording to this bill, a decrease of seventeen. In- 
stead of increasing the number of officers in the 
Navy, this bill decreases them by seventeen. In- 
stead of three hundred and twenty-five first lieu- 
tenants, it proposes, as amended, to have two hun- 
dred and seventy first lieutenants, and instead of 
two hundred and five passed midshipmen or second 
lieutenants, it proposes one hundred second lieu- 
tenants. There is a decrease in those two grades 
of one hundred and sixty. That shows why it is 
that I say this bill decreases the number of officers. 
When I speak of the bill, I mean of the bill as it 
will stand when the amendments of the committee, 
submitted by the Senator from New Jersey, shall | 
have been adopted. | 

The bill provides in effect that the officers form- 
ing the retired, the furloughed, and the active list 
of the Navy shall be made out of the present offi- 
cers of the Navy; but it will still leave seventeen 
of them who will not be included in the new es- 
tablishment. Therefore I think the objection that 
this bill will increase the number of officers does 
not pertain, We must have some calculations in 
order to form an estimate. In order to estimate | 
the number on the retired and furloughed list, I; 
take into consideration the relative ages and ser- | 
vice of the officers, and the amount of their sea-go- | 
ing service. On that basis we can form an ap- 
proximation. I have fixed the number at eighty. 
I think, therefore, the objection of my friend from 
Virginia does not pertain. The number of offi- 
cers will not be increased by this bill; and if the 
Senate will agree to have a retired list at all, I 
think there can be no objection to this bill. 

The question being taken on the first amend- 


| ment of the committee, to insert the word “‘ active” | 
i before the word ‘* commissioned,” resulted—yeas 


30, nays 14; as follows: 
YEAS—Messrs. Atchison, Bayard, Bell, Bright, Brod- 


Saussure, Foot, Geyer,Gwin, Houston, Jones of.Tennessee, 
Mallory, Mangum, Miller, Morton, Rusk, Sebastian, Sew- 
ard, Shields, Smith, Spruance, Stockton, Toucey, and 
Walker—30. 

NAYS—Meesrs. Bradbury, Chase, Cooper, Dodge of 
Iowa, Felch, Fitzpatrick, Hale, Hamlin, Hunter, Jones of | 
Iowa, Pettit, Sumner, Underwood, and Wade—14. | 


So it was agreed to. 


Mr. GWIN. There is evidently a determina- 


: tion on the part of the Senate to take the amend- 


ments of the committee, and I hope the question 
will be put upon the whole of them together. It 
will save a great deal of time. Let the vote be 
taken on the whole of them, unless some Senator ` 


. wants to reserve some particular one. i 


The suggestion was acceded to, and theamend- | 
ments were adopted together. 


For an intelligent 


The next amendment was to strike out the 


words ‘shall be of,’? and insert ‘ may be, but l! 


shall not excėed;” so that the bill should read, | 


The amendment was agreed to. 
The next amendment was to strike out sixty- 


ber of captains to fifty. 

The amendment was agreed to. 

The next amendment, which was to increase the 
number of commanders from ninety-seven to one | 
hundred, was agreed to. | 

The next amendment was to strike out the word 
« commandant”? and insert ‘* commanders,” so as 
to provide fifty first lieutenant commanders; and it 
was agreed to. 

The next amendment was to reduce the number 
of first lieutenants from three hundred and twenty- 


to. 

The next amendment was to reduce the number 
of second lieutenants from two hundred and five |’ 
to one hundred; and it was agreed to. i 

The nextamendment was to strike out the words 
“ ten chief engineers,” and insert ‘‘one chief engi- 


: to. 


The next amendment was to provide that no 
masters “not in the line of promotion”? should 


| be appointed, or warranted, in the service; and it 


was agreed to. 

The next amendment was to increase the num- 
ber of midshipmen from two hundred and two to 
two hundred and fifty, and to add ‘“ and also the 
acting midsbipmen of the Naval Academy.”’ 

The amendment was agreed to. 

The next amendment was to increase the num- 
ber of boatswains from forty-one to sixty; and it 
was agreed to. 

The next amendment was to strike out the fol- 
lowing clause: 


“ When midshipmen shall have passed their examination 
and been assigned to the naval service, they shall be com- 
missioned as second lieutenants; and the number so as- 
signed and commissioned shall not exceed sixty in any one 
year a 


_ And to insert in lieu of it: 


‘© When midshipmen shall have passed their final examin- 
ation and been assigned to the naval service, they shall be 
commissioned as second lieutenants ; and no greater number 
shall be soassigned and commissioned than shall be suffi- 
cient to fill the complement of second lieutenants above 


, prescribed.” 


The amendment was agreed to. 
The next amendment was to strike out, in the 
second section, which requires each of the officers 


i composing the board to determine on applications 


for entering into the retired list, the provision re- 
quiring each of its members to have seen at least 
five years sea service in his grade, and to insert in 
lieu of it: 

‘ Provided, That before any officer or officers shall be 


retired or furloughed under the provisions of this act, it 
shall be the duty of the Secretary of the Navy to transmit 


i; a Naval Register to each captain and commander, and to 


each of the sixty lieutenants ofdest in commission, whose 
duty it shall be, on receipt ofthe same, on his honor, without 
consultation with, and without the knowledge of, any other 
person, to designate with the letter R, on said register, alk 
officers of his own, and of all ileal gragen whom he may 
think ought, on account of infirmity of health, or any other 
disqualification uot affecting their moral characters, to be 
retired ; and in like manner to designate with the letter F, 
on said register, all such officers who, for the good of the 
service, and by reason of incapacity, or any other cause, 
should be furloughed ; and thereupon transmit, nder seal, 
to the Navy Department, said registers. And itshall bethe 
duty of the Seeretary of the Navy to submit said registers, 
designated as aforesaid, to the board of officers hereinbe- 
fore provided for, who shall open and examine the same, 
and make record of the designations therein contained ; and 


j in selecting the officers to be retired or farloughed, said 
, Board shall commence with those officers having the great- 


' est number of said letters R or F affixed respectively to 


their names on said register.” 

The amendment was agreed to. 

The next amendment was to extend the list 
from which the officers to be retired and furloughed 
should be selected, to warrant officers, midshipmen 
excepted, and not restrict it to commissioned offi- 
cers. 

The amendment was agreed to. 

The next amendment was to strike out the words 
in the fourth section, “and qualification for sea 
service,” sothat it may authorize the President to 
fill the vacancies in the Board by preserving the 
relative proportion of grades, without reference to 
sea service. 

The amendment was agreed to. 

The next amendment was to amend the fifth 
section, so as to provide that at the expiration of 
five years from convening the Board, the President 


shall assemble another Board, and in like manner 


| at the expiration of every five years thereafter. 


The amendment was agreed to. 

The next amendment was to insert, in the sixth 
section, after the word ‘‘ commission,” the words 
‘ or warrant,” so as to allow promotions to be by 
seniority of commission or warrant. 

The amendment was agreed to. 

The next amendment was in section seven, to 


` strike out the words ‘‘ but that the duties of mas- 


ter shall continue to be performed by officers of 


this grade,” [passed midshipmen,} and insert 


“and the duties of master and watch officer shall 


: be performed by officers of this grade, together 


with such other duties as may be assigned to them 
by the proper authority.” 
The amendment was agreed to. : 
The next amendment was in the eighth section, 
to strike out the words: 


€c Tt shall be the duty of every commodore to transmit an- 
nually to the Navy Department, under such regulations as 
may be prescribed by the Secretary thereof, a list of such 


captains as he may, on his honor, deem to possess mos- 
. professional character, ability, and experience ; 


and i 


1853. 


shali be the duty of every captain, commander, Heutenant 
commandant, and first lieutenant, in like manner to trans- 
wit alist at the officers composing the grades immediately 
below them respectively; and such lists shall contain, a5 
pearty as practicable, one fifth of the names of 
cers of the several grades reported upon. > 
of the Navy shail scrativize and sere euch lists, ascer- 
tain the one fifth of the officers of eac grade who have re- 
ber of designations, and annex to 


ceived the highest nam 
their names and lineal ran 
the numbers so received’ — 


And insert in Neu of it the following: 


all the offi- | 
The Secretary | vieion for a bureau to be called ‘‘ The Bureau of 


k, in each annual Naval Register, | 


THE C 


f 
1 
i 


i 


1 


i 
i 


4 ht shall he the daty of each commisdoned officer of the | 


lime of the Navy tu transit, sealed, to the Secretary ofthe | 


Navy 
wary next after the passage of this act, a Navy Register, in 
which he sbal! designate such officers composing the grade 


nest below him in rank whose services he may deem least i which took place 


reseatial m the pablic interests; and the Secretary of the 
Navy shall rerutimiaze and compare such lists, and make a 
securd therefrom for the use of the Navy Department; and 
sneh regrsters shall be regarded as confidential communi- 
catinos, and may be reterred to lor information by the re- 
tiring Boards designated by tis act.” 


The next amendment was to insert the words ` were disabled in some other way. 


«t naval bureaus,” so as to fix the pay of the senior 
commodore *‘ at navy-yards, naval bureaus, or on 
other duty,” at $4,500. 

The amendment was agreed to. 


: other mates, at twenty-five dollars per month. 
The amendment was agreed to. 
The next amendment wag to strike out the pro- 


Courts-Martial;” and it was agreed to. 
The next amendment was to strike out the re- 


striction confining the President, in the selection 
! of the chiefs of the bureaus, except those of Pro- ` 


visione and Clothing, and of Medicine and Sur- 


Mr. HALE. 
New Jersey one 


I want to ask the Senator from 
mestion. In some discussions 
ere the other day, it was said 
there was to be in the bill a distinction made in 

i: favor of the officers who had to go on the retired 


| list, and thase whogo on the furloughed list for dis- | 


| ability received in honorable service. It was said 
: they would have an advantage over those who 


if that is in the bill as reported? 

Mr. STOCKTON. Yes, sir. There is the 
furloughed list which retires an officer on half 
pay, and the retired list which allows him full 


The next amendment was to insert ‘‘at naval pay. 


bureaus ” before the words ‘‘or other duty,” in 
relation to the compensation of commodores; and 
it was agreed to. 
The next amend 
vizion giving captains $3,500 while on sea service 
and $3,000 while on other duty, and insert in lieu 
of it a provision giving them $3,500 while on sea 


service, at naval bureaus, or on other duty; and it | 


was agreed to. 


The next amendment was to provide that offi- | 


cers on the retired list should retain their uniforms, 

and officers on the-farloughed list should not be 

entitled to wear the naval uniform; and it was 
to. 

, The next amendment was in the twelfth section, 

in the provision giving the President of the United 


ment was to strike out the pro- dred an 


r. HUNTER. There is one point in the bill 
about which I should like to have some informa- 
tion. There is now, as I understand, three hun- 
d five lieutenants, and two hundred and 

five passed midahipmen; and these together dis- 
charge the duties of lieutenants in the Navy. One 
amendment which has been adopted proposes, as 
I understand, to reduce the number of first lieu- 
tenants to two hundred and seventy-five, and the 
number of passed midshipmen from two hundred 
and five to one hundred. This makes a very 
great reduction in what appears to be the most 
efficient arm of the service. The bill reduces the 
number of men now capable of performing the 
service of lieptenante, and at the same time in- 
- creases the number of captains and commodores, 


States discretion to place upon-the retired list any | That is a feature of the bill that I do not under- 
Officer, to strike out the words * who may apply _ stand : 


for the same,” and insert ‘‘ who may, in his opin- | 


ion, be incapable to perform active duty.” 

The amendment was to. 

The next amendment was to strike out the 
whole of the thirteenth section, which provided 
that no commissioned officer of the Navy, other 


than pursers or assistant pursers, should be re- 
quired to discharge the duty of purser or assistant 
purser, and that no officer (midshipmen, and sec- 


ond lieutenants, and officers acting as judges-ad- 
vocate excepted) should be entitled to receive any 


y ' ; ona 
fis rank on the Naval Register might entitle him to 
receive, for the performance of any duty in the 
Navy, and insert in lieu of it the following: 

‘No officer of the line of the Navy shall be required to 
discharge the duties of purser or assistant purser; but the 
Secretary of the Navy, and the commanders of single ships 
and squadrons, may confer acting appointments in the line 
of the Navy, as the exigen: 


de under such appointments, shall have the rank of such 
gher grade; and if such appointments shall be approved 
by the Secretary of the Navy, they shall also have the pay 
of such hi grade in lieu of the pay of their grades 


r.” 
The amendment was agreed to. 


The next amendment was to include surgeons : 
and professors of mathematics as staff officers of | 


the Navy. 

The amendment was agreed to. 

The next amendment wasto strike out the whole 
of the seventeenth section, which related to the rel- 


ative rank of officers of the Navy, and insert in lieu « 


of it the following: 


promotions shall be made which are herein authorized, there 
shall remajn a greater number of midshipmen, passed or 
otherwise, than are authorized by the firet section of this 
act, the President of the United States is hereby authorized 
to discharge the excess over that number, and each mid- 
shipman so discharged shall be entitled to receive three 
years’ extra pay.” 

The amendment was agreed to. 

The next amendment was to add to the twen- 
tieth section the following: 

And in addition to the appointments tothe Naval Acad- 
emy, as now determined by law, the President may make 
annually ten appointments at large.” 

The amendment was agreed to. 

The next amendment was to strike out the pro- 
vision giving masters’ mates thirty dollars per 


, compensation, or emolument, beyond what h 


Mr. STOCKTON. The last objection that I 
should have expected to hear from the Senator is, 
| that the bill reduces the number of officers. I 
thought he objected before that the bill increased 


| i 


them. 
Mr. HUNTER. I object to the grades in || 


which the reductions are made. 
Mr. STOCKTON. The reason for the feature 
i: of the bill to which the Senator refers is this: The 
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1 m nth, so as to leave them on the same footing as | 


gery, to officers above the rank of midshipmen; |; 


once in every three years, trom the first day of Jan- ; and it was agreed to. 


I wish to ask !! 


1! waitin 


487: 


to have it printed as amended, and then to post- 


| pone its further consideration until to-morrow, and 
| make that motion. 

Mr. STOCKTON. I hope the Senator from 
i Ohio, considering the late period of the session, 
‘ the importance of this bill, and that it adds but 
little to the Navy, will consent to allow it to be 
put upon its passage now. Į want to make this 
day memorable in the annals of the Senate for a 
right-down, working, useful, and practieal day. 

Mr. CHASE. The Senate has manifested a 
very general disposition to follow the lead of the 
“Committee on aval Affairs, which is so wor- 
i thily represented on this occasion by the Senator 
| from New Jersey, and acquiesced in all the amend- 
| ments proposed by him. F think, however, it is ` 
_ due to ourselves that thie bill should be printed, 
; in order that we may look at it in the shape which 
it has assumed as it now stands amended., It is 
now perfected, and is in its final form, and it 
seems to me that it is proper that we should have, 
' it printed as it is amended; and then we can look 
into it, and decide- upon it understandingly. 

Mr. BADGER. Would not the purpose of the 
Senator from Ohio be answered by allowing the 
bill to be ordered to be engrossed for a third read- 
ing, and then it can be printed, and Senators can 
have it before them when it comes up to-morrow 
on its passage? . 

Mr. STOCKTON. I hope the Sehator will 

ield to that suggestion. 

Mr. CHASE. Certainly. 

Mr. HAMLIN. I desire to call the attention 
of the Senator from New Jersey to another feature 
‘ of this bill, which I think requires amendment. 

The fifteenth section provides for the pay of the 
| assistant pursers, and fixes it at $1,000 per annum, 
‘and it makes no distinction between the pay ofthe 
' assistant pursers, when doing duty and when 
ing orders. I think it would be well to amend 
the bill, by providing that they shall have $1,000 
when waiting orders, and $1,200 when on duty. 

Mr. MALLORY. I would say to the Senator 
from Maine, that the salary of the assistant pur-. 
sers fixed at $1,000 is, I know, very low; but the! 
assistant purser isa new grade from which the’ 
pursers are to be selected, and no purser, as a 


ii class of midshipmen is increased every year from | 


|. the graduates at the Naval Academy. The class 


of other officers is 


| for more, unless the number is increased. 


‘ Mr. HUNTER. The bill as it now stands, 


| 


| 


' increases the number of midahipmen from two 
‘ hundred and two to two hundred and fifty, and 


|! adds to their number the acting midshipmen of the 


‘| aggregate nu 


i. Naval Acade 


of the service may require ; | 
and line officers, while performing the duties of a higher || 


my. 

Mr. ST OCK TON. But we have taken away 
i| from the number of passed midshipmen. The 
mber of passed midshipmen and mid- 
i shipmen at present in the service amounts to three 
i handred and fifty, I believe. The aggregate num- 
l ber of second lieutenants and midshipmen which 
we propose by this bill makes up the same num- 


ber. 
Mr. HUNTER. Then the dismissals fall mainly 


, on the corps of midshipmen, who are among the 


| Mr. STOCKTON. No, sir; that will depend 


I 
i 
i 


| and the am 
“That if, after all the officers shall be retired or fur- : amended, 


loughed, according to the provisions of this act, and all the |! teenth section as it stands precludes any other 


|i to be amended. 


i most efficient and best officers in the Navy. 

n the Board. 

was then reported to the Senate as 
endments were concurred in. 
Jt will be seen that the thir- 


` entirely upo 
The bill 


Mr. HAMLIN. 


' officer but the purser or assistant purser perform- 
. ing the duties of those grades. I think that ought 
1 therefore move to amend, by 
| adding after the word ‘ purser,” . 
| 6 Unless the office of purser or assistant purser shall be- 
i come vacant by death or otherwise, on ships at sea, or on 
! foreign stations; and then in that case the duties of purser 
: shall be performed by the first lieutenant until another purser 
` of assistant purser shall report for duty.”” 

The amendment was agreed to. 

' Mr. CHASE. I know that some Senators who 
| are absent desire to have an opportunity of look- 


ing into this bill when it shall have been perfected 
according to the wish of the committee. I desire 


not so increased, and the former ; 
class is now go well filled up that there is no room | 


matter of course, will be promoted from this grade, 
‘until he shall have seen a certain quantity of sea 
service. The assistant pursers in small vessels 
' will be kept in constant employment, and you will 
scarcely ever find one of them waiting orders. 
The salary proposed is, I know, very small; but’ 
the difficulty in regard to the amendment suggested - 
is, that the Committee on Naval Affairs of the . 
House and of the Senate, have agreed to the 
amendments as they have been adopted, and we. 
have it in our power now to send the bill to the 


|| House as it stands, and say that not a dollar has 


, been added toit. I am unwilling to see a single 
‘dollar added to the salary of any officer in the 
| Navy, as provided in this bill as it now stands. I 
| hope, that as this is a very small item, the Senator 
will yield. . : 
|! Mr. HAMLIN. I withdraw the amendment. 

The bill was then ordered to be engrossed fora 
third reading. F 
"Mr. GWIN. I now move that the bill be or- 
dered to be printed as amended. 

The motion was agreed to. 

Mr. HALE. E voted with the majority on the 
engrossment of the bill, and 1 move to reconsider 
| the vote by which it. was ordered to be engrossed. 
That motion can lie over till to-morrow. 

The PRESIDING OFFICER, (Mr. Foor iw 
| the chair.) The question is on the motion to re-, 
consider. — 

Mr. HALE. Ifthe question is to be taken now, 
I withdraw the motion, but I may renew it to-.. 


morrow. . 

Mr. STOCKTON. 1 desire to make a motion 
to reconsider the vote by which the bill was or- 
dered to be engroseed for a third reading. 

Mr. HAMLIN. I know very well that that is 
| the practice of the House, but I shall regret to see 
that practice introduced here. I hope the Senator 
wilt withdraw the motion. 

*Mr. DAVIS. So do I. I hope the practice 
| will not be introduced here. 

Several Sewarors. Withdraw the motion, 

Mr. STOCKTON. I bow under the rebuke of 
the Senator from Maine, and withdraw-the mo- . 
tion. F . 
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$. MORRIS WALN. 

The bill from the House of Representatives, for 
the relief of S. Morris Waln, was read the first 
and second time. - 

The PRESIDENT. Jt will be referred to the 
Committee on Finance, if there be no objection. 

Mr. GWIN. TheCommittee on Finance have 
considered the bill informally, and there is no ob- 

jection to it; so that I hope it will be put upon its 
passage. , 

The Senate proceeded to consider the bill, as in 
Committee of the Whole. It proposes to author- 
ize the Secretary of the Treasury to pay to S. 
Morris Waln, surviving partner of the firm of S. 
Morris Waln & Co., the amount of duties paid on 
certain importations of wine in 1833, which were 
destroyed by fire in Philadelphia, while in the 
custody af the custom-house officers. 

Mr. CASS. Is there any report in this case? 

Mr. GWIN. There is a report from the House 
committee. The bill has been passed by the 
House, and it has been examined informally by 
the Committee on Finance, and there is no objec- 
tion to it. The Committee on Finance have re- 


ported a general bill, covering the same principle. ; 
Mr. DAVIS. I would inquire whether this bill . 


ges? 


Ar. GWIN. Yes, sir; goods which were burned 


in the original packages, while in the custody of . 


the Government officers. 

Mr. PRATT. I think it much better that a bill 
of this. importance should go to the appropriate 
committee of the Senate. It involves certain prin- 
ciples which we do not certainly understand by 
merely hearing the reading of the bill. Its object 


is to release, o the part of the Government, cer- | 


tain duties which have been incurred by the party 
in the importation of wines. I think it should go 
to the Committee on Finance. 

The bill was referred to the Committee 6n Fi- 
nance. 


MARY PRRRY. 


On motion by. Mr. CHARLTON, the Senate, as : 
in Committee of the Whole, proceeded to consider | 
the bill for tha relief of Mra. Mary Perry. It pro- . 


poses ta direct the Secretary of the Treasury to 
to her, as the legal representative of Michael 
atson, deceased, late captain in the Army of the 


Revolution, and who was slain in that war, $2,100, , 


being seven. years’ half pay of a captain. 

The bill was reported to the Senate without 
amendment, ordered. to be engrossed for a third 
reading, read a third time, and: passed. 

RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the ‘ bill for the pro- 
“tection of the emigrant route and a telegraphic 
‘ line, and for an overland mail, between the Mis- 


‘ souri river and the settlements in California and |, 


t Oregon.” 


The pending question being on the amendment `; 


of Mr. Bropaean to the amendment reported 
from the Select Committee, to strike out all after 
the word ‘* that,” and insert: 

ec 'FThe Secretary of War be, and he is hereby authorized, 


under the direction of the President of the United States, to | 


employ sych portion of the Corps of Topographical Engi- 
neers, and such other persons as he may deem necessary, 
to make a reconnoissance and survey of the most practicahle 
and economical route for a railroad from the Mississippi 
river ta the Pacificocean, and that the sum of $100,004 he, 

d the same is hereby, appropriated out of auy, money. in 
the Treasury not otherwise appropriated, to defray the ex- 
pense of such exploration and survey.” 

Mr. CHASE. The amendment of the Senator 
from Pennsylvania, as I understand it, is an 
amendment to an amendment, and it therefore can- 
not be amended except by his consent. I have, 
however, prepared some amendments which the 
honorable. Senator from Pennsylvania has agreed 
to accept, and also an additional section to his 
amendment. With these modifications, his amend- 
ment will be to strike out all the amendment of the 
Select Committee after the word “that,” and 
ansert: 

The Secretary of War be, and he is hereby authorized, 
under.the direction of the President of the United States, 
to employ such portion of the Corps of Topographical En- 


gineeres and such other persons ag he may deem necessary, 
make such explorations and snrvey as he may deem ad- 
visable, to ascertain the most practicable and economical 
route for a railroad fram. the Mississippi river to the Pacific 
ocean ; and that the sum of 100,000 be, and the same is 
hereby, approprjated out of any money in the Treasury not 
otherwise appropriated, to defray the expenses of such ex- 
plorations and survey. 


Feb. 3, 


i Sec. 2. And be it further enacted, That in making such 
i 


explorations and survey, the engineers and other persons 
employed under the authority of this act, may be directed 
; to aet in concert with any engineers, or other persons em- 
| ployed by any individual or individuals, association or as- 


of War is hereby authorized and required to receive pro- 
posals from individuals, or associations, for the construction 
of a railroad between the valley of the Mississippi and the 
Pacific ocean, and to lay the same before Congress at the 
next session. 

Mr. BRODHEAD. The amendments of the 
Senator from Ohio to the section which I origin- 
ally proposed are merely verbal; they do not. 
' change its tenor; but the additional section which 


he has proposed is quite an important one. Nev- 


ertheless, I agree to it; I cheerfully accept it, and 
modify my amendment as suggested by him. 
The PRESIDENT. The question will then 


be on the amendment of the Senator from Penn- - 
sylvania to the amendment reported by the Select , 
Committee, as the former amendment has been | 
modified on the suggestion of the Senator from | 


Ohio. : 

Mr. WELLER. Mr. President, I suppose the 
vote which is about to be taken will be a decisive 
one. Ht will be a test vote. 


will engage in the prosecution of this work, I 
think it would be well perhaps that we should have 
' a full Senate. 


will be postponed for an indefinite period. I hope 
for that reason that this amendment will be rejected. 

I had intended to submit some remarks upon the 
general question, because that portion of the Con- 
| federacy from which I come, is deeply interested 

in the prosecution of this work; but I have been 
laburing under a hoarseness, produced by a sore- 
ness of the throat, during the whole session, 
which has precluded the possibility ẹf my partici- 


ted; but, perhaps, this may not now be necessary, 
as my colleague (Mr. Gwin] hag fully presented all 


the facts necessary to establish the importance of | 


the work, and the practicability of its construction. 
There were, however, some remarks made yes- 
terday which I had hoped those Senators who 
were opposed to the construction of the road 
would find it necessary to go into more fully to- 
i day. 

My friend from Delaware [Mr. Bayarp] has 
| discovered that there is an immense corporation 
| covered up somewhere in the bill of the Senator 
| from Texas, It is true that the Senator is not 


| able to locate this tremendous corporation in any | 
| particular section of the bill, yet he is very sure ` 
i| that, with the aid of his Democratic glasses, hecan | 


|| fix it somewhere. 


i “ Optics keen, it takes, T, ween, 

i | To sce what is not to be seen.” 
| this bill is to incorporate a dangerous company, 
' with the immense power which he claims. can be 


' partment of the Government and individuals, cor- 


: for the construction of light-houseg on the Pacific 


‘ conferred upon the President of the United States, 


road; and that,in the estimation of the Senatorfrom 
Delaware, is more dangerous than the late Bank of 
the United States was! If there be any such act 
of incorporation in this bill, let the Senator point it 
out, and then I shall be againstit. If my friend 


; tempting to overreach me by forcing a bank of the 
United States upon this country, under the pre- 


text of constructing a railroad, 1 desire that my 
able friend from Delaware shall give me the neces- 
sary information that 1 may convict that Senator, 
reed then he shall be read out of the Democratic 
party, 


If the amendment of the Senator | 
from Pennsylvania, as modified at the suggestion | 
of the Senator from Ohio, should be agreed to, `i 
this work cannot be prosecuted at, present, but — 


| ment within the States. 
: gent the Democracy 


|! exercised in controlling a work of this. gort, Lam. 
| against it. But what is this corporation? The. 

President of the United States is authorized to | 
|i make a contract with some private individual or | 
|| individuals for the-construction of this read. This 
; is all. As well might it be claimed that in all con- 
i! tracts which are made between the Executive De- | 


| porations are constituted, If you were to pass a j 
| bill authorizing the President to make a contract 


; coast, you might, with as much propriety, claim | 
‘ that that was an act of incorporation dangerous to | 
the public weal. Sir, the simple authority here | 


: is to make a contract for the. construction of the; 


from Texas. has been overreached, or if he is at- | 


The Senator from Indiana, [Mr. Bricut,] who 
also says here is an incorporation which is going 
to eat out the liberties of the country, contended 


i that this work was not within the constitutional 
sociations, for the same general object; and the Secretary | 


powers of the Government. I desire to know 


, whether there is no power in Congress to construct 
' a military’road? Is there no power in Congress 


to establish a post route? [s there not an obliga- 
tion resting upon this Government to protect the 
people who stand upon its frontier? Sir, the man 
who stands upon the remotest portion of the Re- 
public is as much entitled to the protection of this 
Government as he who stands in its center. If 
you desire the confidence and support of the peo- 
ple, you must take care to protect them. 

The simple proposition that a contract shall be 
made for the construction of a railroad connecting 


„the waters of the Mississippi with the Pacific 
` ocean, is, in the estimation of my friend trom Del- 


aware, a dangerous act of incorporation. I sub- 
mit to him whether this is not an effort to defeat 
the bill upon a sort of “ mad-dog” cry. No gen- 
eral denunciation will answer. My friend from 
Delaware is an able lawyer. I know him to bea 


If the Senate are || distinguished special pleader. If, by the aid of his 


is limited to goods imported in the original pack- i now prepared to decide the question whether they | 


legal knowledge, and his ability, he can show me 


| an act of incorporation in this bill which is dan- 
| gerous to the public weal, he may count upon my 
| opposition to it. 


If there be any bank seed con- 
cealed in this bill, show it to me, and I am against 
its charter. Monopolies, especially banking insti- 


| tutions, have never been favorites. with me. 


The Senator from Indiana said that there was 
no power in this Government to make this appro- 
priation of money, and that the Democratic creed 
was, that this Government never could appropriate 
the public money to carry on works of improve- 
Does that Senator repre- 
of Indiana? I had supposed 


that there was no Democracy in this Union more 


| clamorous of late years for appropriations for the 


pating in the debate. This I have deeply regret- ‘ National road, and other works of internal im- 


vement, than the Democracy of hia own State. 
oes he undertake to tell me that there was no 
constitutional power in this Government to carry 
on the National road? Were all these appropri- 

ations in violation of the Federal Constitution? 
I had supposed that it was long since settled that 


; Congress had a constitutional power to appropri- 


ate the public money for works of internal im- 
provement of a national character. There has, I 
grant, been a difference of opinion between politi- 
cal parties in this country, In regard to the consti- 
tutional power of Congress to make appropria- 
tions for works of internal improvement—the one 
desired the Government to engage in a ruinous 
system of local improvements within the States, 
The Cumberland or National road, which was de- `’ 
signed to connect the East with what was then the 
far West, was first sanctioned by Mr. Jefferson. 
It was approved by all our Democratic Presidents 


i down to Mr. Polk. Yet, sir, a new light has 
If that Senator can show me that the. effect, of | 


sprung up here in the State of Indiana, discovering 
that there is no constitutional power to do that 
which all those apostles of Democracy have sanc- 
tioned. I am inclined to think that they were 
right and the Senator wrong. y i 

5 do not propose to enter into the discussion of 
the constitutional power of Congress to carry on 
this work. I am only claiming that it is a great 
national work—important in a commercial, in a 

olitical, and ina military point of view; one which 
is indispensably necessary to secure the perma- 
nenceof our Government. And if you desire to put 
down that feeling, which oftentimes springs up 
upon the frontier, of disaffection towards the cen- 
tral Government, you must take care to bind the 
people of your frontier more closely to you in in- 
terest and in feeling. Such a work as is proposed 
will do more to strengthen the Union, and bind 
the States more firmly together, than any other 
measure which can be devised. Let our interests 
be united; let us feel that the protecting hand of 
the Federal Government is extended over us, and 
the Union will be perpetual. 

If my friend from Delaware is prepared to en- 
ter. into this discussion, and show me that this 
bill creates a corporation dangerous to this coun- 
try, I shali yield the point; but I ask him to point 
it out in good faith. I havea friend from South 
Carolina (Mr. Butter] who, I doubt not, can see 
a monstrous corporation in it; at all events, he will 
be able to discover something that violates the 
Constitution; but I beg of him to remember that 
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1 belong to the strict-construction school of poli- | based. I am not opposed to the construction of || to incur, 


ticians. l hold the Federal Government strictly 
to the exercise of that power which has been 
given to it by the Constitution, leaving to the 
States and the people all power which has not thus 
been delegated. If he can show that the bill is un- 
constitutional, as a matter of course E shall vote 
against it. If he can show that it violates that 
construction which has been given to the Cansti- 
tuuon by the Democratic party, l shall be against 
it; but until then—ugtil he shall have satisfied me 
of these facts, the Pamense importance of this 
work will induce me to give it my support. Iam 
wedded to no scheme—to no particular measure. 
It is a matter of no sort of importance to me what 
plan be adupted, if it be only a practicableone, and 
one which can be executed within the shortest pos- 
sible time; in other words, | want the road. Now, 
I ask that my friend from Delaware shall make 
good his assertions of yesterday, and show the 
Senate that this bill creates a dangerous corpora- 
tion. 

Mr. BAYARD. I do not purpose to go into 
the argument any further than to read the sections 
which, aa I consider, support the view which I 
have taken, and which has been commented upon 
by the Senator from California. l understand the 
issue between the honorable Senator fram Califor- 
nia and myself to be this: He says that this bill 
does not create a corporation, be it great or small, 
a corporate body, for the purpose of constructing 
this work, and not only for its construction but 
for the subsequent working of the road. Now, 
when [ look at the first section of the bill of the 
Senator from Texas, I find that it provides— 

“ That it shall be the duty of the President. of the United 
States to cause to be constructed by contract as hereinafter 
provided, so aeon as it may be practicable after the passage 
of this act, a railroad ang telegraphic line connecting the 
valley of the Mississippi with the Pacific ocean.” 

In the third section, particular appropriations 
are made *‘ for the purpose of aiding in the con- 
struction of the said railroad and line of telegraph. ”? 


The fifth section providea the mode of eonstruc- . 


tion, and requires the President, so soon as the 
general route shail have been selected and deter- | 
mined. upon, ‘‘ to cause advertisements to be pub- | 
‘lished in at least two of the newspapera in each 
* of the States, ying the various deacriptiona 
* of work to be done, and inviting sealed propo- 
‘ sals,” and so on, ‘ and said road shall be let to 
the lowest and beat bidders.” What road is to 
be let? The entire road of course, and not a part 
of it. The contract is to.be for the whole road. 
Then I come to the thirteenth section, which is in 
these words: 

“That for the purposes of this act the contractors, their 
amociates and succesaors, are hereby created and consti- 
tuted a body politic and corporate, by the name of ‘The 
Pacific Railroad and Telegraph Company,’ by which name 
they may sue and be sued, plead and be impleaded, and 
have and enjoy ail proper remedies at law and in equity ; ` 
may organize and elect such officers as they may deem ne- 
cessary, and have and use a common seal; they may also 
open books and issue certificates of stock, and perform all 
other acts necessary to carry into effect the provisions herein 
contained: Provided, however, That the provisions of this 
act sball have no force nar effect whatever within the. : 
limits of any State without the consent of the Legislature | 
of said State previously had and obtained.” 

That consent is necessary, also, to the location 
of the road within the States; but that consent. 
having been obtained—and the contract cannot be 
made wishout it—the contractors are made a bod 
politic and corporate, a great corporation, extend- 
ing throughout the whole line. of the road, and 
created for the express purpose of constructing the 
road. 
of the contract, and we must construe the whole 
bill together. It refers in terms to the existence 
of a company for the purpose of working this 
road. It secures the rights of that company, but 
provides that at the Japse of thirty years, the 


Government may purchase the road from thent, ` 
paying them their capital, with ten per cent. in- | 


terest. 
Now, if, after looking at all these sections, any. 
one can say that this bill does not create a corpo- ; 


ration, that it does not contemplate the construc- `` 


tion of this road by means of a great corporation, : 
which is only to a very limited extent to be within : 
the control of the Congress of the United States, `: 
I confess that 1 cannot understand the meaning of |. 
language and the objects of the bill. f 

Mr. COOPER. AsI have made up my mind . 
to vote against this measure, I feel called upon to |, 
slate the raagpns upon which my determination is |j 


Then the ninth section refers to the terms .. 


a road to unite the two great oceans; on the con- 


trary, t am in favor of some great thoroughfare of | 
oints, | 


the kind, to be constructed at some proper 
between the East and the West. I believe that the 
construction of such a road is necessary in order 
to realize the full benefit of our possessions on the 
Pacific, and to secure the trade of the eastern 
world. In the great race which the commercial 
nations of the earth are running with each other 
for its trade, and for mercantile and maritime as- 
cendency, | look upon the construction of such a 
road as necessary to the maintenance of the wealth, 


power, and increasing greatness of the United , 
States. Without it the relative progress of the : 


country in its march to the fulfillment of its future 
destiny, as indicated by its past history, would be 
checked. , 

I am not opposed, either, to the route that I pre- 
sume would be taken under the bill. I have no 
preference except that such a route may be selected 
aa will be the most practicable and best subserve 
the great purposes which we have in view; and I 
think, from what I have learned upon the subject, 
that the route, whenever it shall have been selected, 


will be some route in a latitude far south of this; . 
for it is perfectly apparent to every one who has | 


reflected upon the subject at all, that it would be 
impracticable to make a road. to the Pacific by any 
northern route. It is. known to ug.all that the 


passes in the Rocky Mountains, if they were | 


otherwise practicable, are. blocked up for six, or 
perhaps eight months in the year by snow, some- 
times from fifty to. sixty feet. in depth. A route, 
therefore, by which these obstacles would be 
avoided will be necessary; and from, the informa- 
tion which I possess, I presume that El. Paso, or 
the neighborhood of El Pago, will afford the most 
practicable route. Ln that lautade ne obstructions 
from continuous chains of mountains weuld be 
met. The character af the country there is pecu-. 
liar. Itis of voleanic character. There are ele- 


vationg or hillg, but they ane not unbroken, con-| 


tinuous chains, but, pyramidal. in. form, with val- 
leys between them, through which aroad might. 
pass without grades of an impracticable, or even 


| very difficult kind. Itherefore laok to a southern 


route to be adopted whare this rogd is to be con- 
structed. 

But, sir, although Iam in favor. of a road, it 
does seem to me that, in, an enterprise of such 
magnitude as this, we shoyld not embark in it 
wit 
in contemplation is a practicable one. It is not 
enough that scientific, skillful, engineers have ex- 


` pressed a belief that a railroad is practicable from . 


the Migsissippi to the Pacifie ocean. Before we 
embark in auch. an enterprise, we ought to ascer- 
tain beyond.a doubt, by 


reconnoissances, that the route ig practicable. 


Why, sir, when you-embark in an enterprise of this | 
kind, the amount of the cost,of which would be, 


but some few hundred thausand dollars, wisdom 


always dictates. tha} a. thorough reconnoigsance | 
That, sir, is. done even in a. 


should be made. J 
country where every step of it has been explored, 


| and ig known. to everybody; much, more, then, is.’ 

' it neceasary in a country which has. rarely been 
assed over until lately. The work which this. 
bil contemplates, is the greatest probably ever set. 


on foot by human enterprise. The grandest and 
most surprising of the works of antiquity are no 


more in comparison than.the Indian’s path to the.’ 


thoroughfares which science has constructed ta 
meet the wants of modern commerce and. civiliza- 
tion. What comparison, Mr. President, would 
the Appian and Flaminian ways, the 


hoast of Roman grandeur and power, bear with ; 


this vast enterprise? None. Less, at any rate, 
than the mill-roads of our ancestors bear to the 
great avenues of the present day constructed for 
the purposes of commerce. 

This, then, is one of the reasons why I am op- 
posed to it: that. there hag been no sufficient ex- 
ploration made of the country; because we are not 

erfectly assured that a road is practicable at all. 
ut, sir, even if we may suppose that it is practi- 
cable, what idea have we of the cost? 

The honorable Senator from Texas told us yes- 
terday, that. the bill prescribed the cost, and that 
the $20,000,000, fer which bondsare to be issued, 
and the expanse of keeping engineers upon the 
road, to inform the President of ity progress, was 
all the cost the United States would be called upon 


out having clearly ascertained that the object 


practi observațions and | 


ride and - 


Sir, I doubt it very much. If the route 
|| should be found to be practicable by the company 
undertaking its construction, we might probably 
not be called upon for any further outlay; but 
if it should be found impracticable, when the 
$20,000,000 have been expended by the Govern- 
ment, and. after $50,000,000 or $100,000,000 have 
perhaps been expended by private individuals, 
would not the Governmentbe besought by this huge 
corporation—for a corporation it is to all intents 
and purposes? and do. you believe that Congress 
would resist an application backed by the influ; 
ence of such a company, with such interests at 
stake? You, sir, have seen enough—l, sir, have 
seen enough in the short period I have been here 
| sto. know that any great, influential corporation 
' or company can_bring means tọ operate upon Con- 
i gress to induce it to overstep the boundaries of 
‘prudence in making appropriations; and such 
' would be the case here. But suppose they should 
go on, and complete it by the aid that the Govern- 
ment is to lend in money or lands, and it should 
be found out afterwards to be unprofitable. Gen- 
tlemen may say there is no danger of that; but, I 
am Dot at all sure that there is no danger of that 
ind. 

How ane you to traverse wastes of almost a 
thousand miles, where there is no. fuel and no 
means for the. generation of motive power? Are. 

| you sure that this. great thoroughfare when com- 
pleted will be practicable for the purposes of cam- 
merce? lt is enough for me that it is possible that. 
it will not be.so. Suppose it should be foynd out 
not, to be so after the. road, shal! have been com- 
pleted; why, sir, hundreds of millions would be 
expended, and hundreds. of thousands of individ- 
uals would. be interested directly and indireetly in 
it; and dp. you. suppose if they, were to come here 
and. aak, the Government to. take it off the handa 
' of the. company, on. the terms. proposed jin the 
i eighth gection of this bill, we should not he in- 
duced at length to do it? é 
Who. that hag seen the operatiqn of.aych influ- 
; ances, here, ag, those to which I have-referrred, can, 
| doubt it? We know that some seventy-five year 


| 
|! 


ago, one of England’s greatest statesmen projected. 
a, scheme by which, it waa designed to control the 
| British. empire. I refer to Fox’s celebrated East 
‘| India scheme. But that, scheme was nothing in. 
| comparison with thia—absolutely nothing; and 
' yet through its instrumentality he aimed at the 
: Government of England; and if he had succeeded, 
. he would. have placed.in his own hands, and those 
i of his party, the Government of the country, and 
would have maintained it as long aq they con- 
ducted it with. prudence. Such, sir, may be the 
: ogse here, because this.ig acorporation. I do nat 
| care how many individuales may be employed in 
the construction. of this read—how many compa- 
nieg may be engaged in it—their interests will be 
similar; they will have the same. object in view; 
there will ba a combination from, one end of it to 
|| the other; all the interests embarked in it will be 
|| combined; and when combined, da you suppose. 
that Congress could resist the influence which 
would be brought to bear? 

A money influence of hundreds of millions,would 
be vested in sych a company, and who can sup- 
| pose that Congress. would be able to resist an ap- 
plication. that it should take such. a work out of 
i their hands, if it should be found unprofitable? 
| That would undoubtedly take place, if asked. 
Thia is anpther reason, and perhaps it is the main 


| one, why I am opposed to thig measure. 
| I think, there are two things which should be 
; ascertained before we embark, in an enterprise of 
this magnitude. The first should be. to. ascertain, 
|! by practical observations and reconnoissances, that 
if aa a railroad is practicable; and, in the second. 
| place, we should know something like what it is 
| to cost when completed. We are not sure that 
when. this road has been once commenced, twenty 
millions may not be expended by the Government,, 
ii and perhaps two or three times as much as that 
|| by individuals; and that the balance necessary for 
|| its completion may not be shouldered upon the 
| Government. The amount expended will be an 
j! argument for further aid on the part of the Gov- 
|| ernment; and this corporation calling to its aid the 
|| influences which it will possess, as I have stated 
already, will no doubt succeed in either saddling 
‘the whole of fhe expense necessary for the com- 
., pletion of the road upon the Government, or at 


ii least indueing it toappropriate liberally and laygely. 
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This view is important, therefore, notwithstand- 
ing the fact that my honorable friend from Texas ` 
believes that the bill before us already discloses ` 
all that the Government will be called upon to do 
in the construction of this road. Sir, I am afraid 
of it, [want to know before we begin how much 
the whole of it will cost, in order that if the whole 
burden is to be cast upon the shoulders of the 
Government, I may be sure that they are strong 
enough to bear it. 

These are two reasons why I oppose this bill; 
but the most powerful one of all, in my judgment, 
is that to which I referred a moment ago—the ex- 
tent of this corporation, and the power which it 
will possess to control the Government. Who 
ever before heard of such an enterprise—spanning 
a continent of three thousand miles in width, over 
territory larger than the whole territory of Great | 
Britain and Treland—larger than the whole terri- 
tory of the Austrian empire west of the Alps? 
Who can foretell—who can judge, with any de- 
gree of accuracy, the amount of power which 
such a corporation as this would possess? The 
honorable Senator from California has said that 
this bill, as it now stands, created no corporation. 
If it does not do that, what does it? 

Mr. WELLER. There were several Senators 
who opposed the bill originally introduced by my 
colleague, (Mr. Gwry,] because they believed it 
created a corporation; and I understood that the 
Select Committee, in order to obviate that diffi- 
culty, had reported a bill presenting different feat- ` 
ures. Í confess that when I made the remarks 
which I did make this morning, I was not aware : 
of the last section contained in that bill; but after ' 
having heard it read by the Senator from Dela- 
ware, I do regard it as an act of incorporation, 
and that, under the power which is thus conferred 
upon the company, they can, if they choose, ex- 
ercise almost unlimited control. Unless there be 
some modification made, so as to obviate the dif- 
ficulties which are presented to my mind, I shall 
hesitate long before I vote for the bill with that 
section in the shape in which it is now presented; | 
not that [ believe it violates the Constitution, be- , 
cause there is a proviso requiring the assent of the 
States; and I have never doubted the constitutional | 
power of Congress to incorporate a company to 
construct roads, &c., in the Territories of the 
United States. My opposition would be to the 
creation of a corporation with almost unlimited © 
power; for if there be not a bank contained in that \; 
section or act of incorporation, I am not able to | 
understand the English language. I know that |, 
there are many banks under acts of incorporation ; 
for manufacturing companies, &c., where no dis- j' 
tinct power was given to issue paper money, and | 
yet the judiciary have decided that these compa- i 
nies have power to issue it. There isin the last | 
section of the bill of the Senator from Texas a 
general power given to do and perform all acts 
which may be necessary to carry out the object of 
the incorporation. If, in the judgment of the com- 
pany, an issue of a hundred millions of paper 
money should be necessary for the construction of 
the road, they have, in my opinion, power to issue 
it. This | regard as a dangerous power, which 
ought not to be conferred even by implication. 

Mr. RUSK. I ask the Senator from Pennsyl- ; 
vania to yield to me for a moment. I would be . 
very glad if honorable Senators, in pointing out . 
the dangerous power contained in my bill, which : 
is to result in reading me out of the Democratic 
party, would take up the bill and read the sections | 
wherein that power is concealed. The honorable | 
Senator from Pennsylvania finds in it something ` 
similar to Fox’s East India scheme. 

Mr. COOPER. Notatall. Idid not say any <i 
such thing. i 

Mr. RUSK. I heard something about Fox’s i, 
East India scheme, and about controlling the |: 
Government of England, and that being insignifi- | 
cant compared to this. is 

Mr. COOPER. Yes, sir; I said that. li 

Mr. RUSK. I have nothing to say as to that | 
point. But I wish to read the thirteenth section | 
to gentlemen: 

ts And be it further enacted, That—~—”? 

For banks? No, sir; but, i 

‘¢ For the purposes of this act, the contractors, their asso- 
ciates, and successors, are hereby created.and constituted || 
a body politie and corporate, by the name of ‘The Pacifie | 
Railroad and ‘Telegraphic Company,’ by which name they | 

| 


may sue and be sued, plead and be impleaded, and liave 
and enjoy all proper remedies at law and in equity. may 


Fi 
it 
| 


« 


‘ dozen or fifty independent companies, could unite 


‘prepared by Fox, and submitted by him to the | 


i some reply to some of these arguments. 


organize and elect such officers as they may deem neces- 
say, and have and use a common seal; and they may also | 
open books and issue certificates of stock, and perform all l 
other acts necessary to carry intu effect —” 


What? i 
“The provisions herein contained ;—’’? 
_ And them alone. 

& Provided, however, That the provisions of this act shall 
have no foree or effect whatever within the limits of any 
State without the consent of the Legislature of that State 
previously had and obtained.” 

Thus it will be seen, as I stuted yesterday, that 
my bill raises the single question of the power of 
Congress to create a corporation within the Ter- 
ritories of the United States for the purposes con- 
tained inthe bill. We intend it to do that, and to 
do nothing more. We may have misunderstood 
the English language. We may have said more 
than that, but [think not. We have drawn up 
this bill for the purpose of restricting this company 
ta the strict performance of the contract for the 
construction of the road. If gentlemen are not 
satisfied with this language, let them draw up the | 
most restrictive clause possible, and I will agree 
to it, because it has been the object of the Select l 
Committee to endeavor to control these men, and | 
to keep them under the supervision of Congress. | 

1 shall not trespass further on the time of the | 
Senate now. All I have to ask is, that if this be | 
the only objection gentlemen have, they will offer 
their restrictive amendments. They cannot goso 
far in the way of restriction as to defeat the object 
the committee had in view. Thecommittee wished 
to confine the contractors to the mere construction 
of the road. That isall we ask or desire. I hope, 
therefore, that if gentlemen are opposed to the bill, 
they will take a general view of the subject and 
oppose the bill, and not raise objections on inci- 
dental matters of this sort. 

Mr. COOPER. Mr. President, T am very happy 


to find that the Senator from California views this ; 


measure, in some respects, in the same light that 
I do. I will, however, say to the Senator from 
Texas that I do not believe—and I owe it to can- 
dor so to say—that under the section to which 
reference has been made, banking powers would 
be conferred upon the corporation. I do not think 
they would. But my objection is none the less 
strong. It is because of the extent of the power, || 
and the influence and means which would be in | 
the hands of such a company that I object to it. 
Even if it were not proposed to constitute it a body 
corporate and politic, it would not have been free 
from the objections which I have stated. The 
parties, even if the road were constructed by a 


and coalesce, because their interests would be the 
same; they would all act in concert when it was 
necessary to influence Congress to adopt their 
views. ‘These are the reasons which will lead me 
to oppose the bill. 

What I said of Fox’s bill, for the government 
of India, was not that it resembled this in any of 
its features, but what I meant to say, and what I 
did say, was, that this would put into the posses- | 
sion of the corporators or individuals clothed with ` 
these powers, and with such immense interests, an | 
authority larger than that which the East India . 
Company would have exercised under the hill 


British Parliament. i 


I will say another thing in which I agree with ‘i 
' that it results from the great increase in the com- 
Į believe |; 


the Senator from Texas. 
tutional in the provisions of the hill. 
it is constitutional. The only difficulty that there 
was on that scorce, if difficulty it be, has been 


I see nothing unconsti- 


obviated by requiring the consent of the States to |; 
be obtained to the construction of the read through |; 
their boders. My objections were the three that i| 


J have stated, and I will not detain the Senate by 

a repetition of them. 
Mr. DAVIS. Mr. President, I will on another | 

day—l think it is too late to do it to-day—make | 


The motion was agreed to. 


HOUSE OF REPRESENTATIVES. f 


Tuourspay, February 3, 1853. 
The House met at twelve o’clock, m. 
by the Rev. C. M. BUTLER. 
The SPEAKER, having counted the number | 
of members in attendance, ennounced that there | 
was ho quorum present. 


Prayer 


‘| the symptoms, and 


I there- li 
| fore move that the Senate adjourn. | 


Mr. CABLE, of Ohio, moved that there bea 
| call of the House. 
| ‘The motion was agreed to. 

The roll was accordingly called, and 146 mem- 
bers answered to their names. 

A quorum being now present, 

Mr. DAVIS, of Indiana, moved that all further 
proceedings in the call be dispensed with. 

Mr. LETCHER. | hope that motion will not 
be successful. We have to go through this cere- 
mony every morning, and I hope the call will be 
proceeded with. 

The question was then taken on Mr. Davia’s 
motion, and it was agreed to; and the proceedings 
in the call were accordingly suspended. 

The Journal of yesterday was then read and 
approved. 


BOUNTY LAND. 


Mr. HALL, by unanimous consent, from the 
Committee on Public Lands, introduced a bill of 
the following title, viz: ‘ An act granting bounty 
land to certain volunteers of the Territory of Ore- 
gon;’’ which was read a first and second time by 
its title, referred to the Committee of the Wholeon 
the state of the Union, and ordered to be printed. 

Mr. HOUSTON. I call for the regular order 
of business. 


COINAGE. 


| 
i The SPEAKER stated that the business first 
in order was the consideration of a bill of the Senate 


‘| (No. 271) “ amendatory of existing laws relative 


to the half dollar, the quarter dollar, the dime, and 

the half dime,” and that the gentleman from T'en- 

nessee [Mr. Jounson] was entitled to the floor. 

Mr. JOHNSON. When the morning hour ex- 
pired yesterday, I was proceeding to discuss the 
bill now under consideration, which provides for 
the issuance of a new description of coin, differ. 
ing from any that we have had heretofore. 

l hegentleman from New Jersey [Mr. Sxe.ron] 
assumed that our present currency was defective, 
and that as I was opposed to the proposition now 
before us, I was bound to furnish another remedy. 
Now, sir, I do not admit that proposition at all. If 


. there is a defect in the currency, and if something 


. ig necessary to be done, that does not prove that 
the remedy i ai is the right one; and if it 
is not the right one, why, we might just as well 
let the currency remain as it is as to adopt some- 
thing which seems to be a remedy, but which 
really will only increase the disease. The gentle- 
man seems to think that I am bound to offer a 

| remedy. . Well, that is only another evidence of 

| the quackery of the times. If a person goes into 

a room where there is a sick man, he may feel 

| his pulse, may look at his tongue, and examine all 

et not understand the nature 

. or character of the disease. But is he bound to 

‘administer a remedy without understanding the 
case, because the man is diseased? I hope, at ail 
events, ‘that I may be kept out of the hands of 
such doctors as that. It seems to me that in such 
a case, the proper course would be for the physi- 
cian to retire, and say, ‘‘I do not understand the 
case,” and leave the patient just as he found him. 
Well, in this case, as I have got no remedy, I pre- 
fer to act the part of a prudent physician and to 
retire; as I do not understand the case, I will not 

| attempt to administer to the disease. 

But the gentleman says there is a disease, and 


modity of gold. In that I think he is mistaken. 


IY humbly conceive that the gentleman does not 
‘| understand the proposition as itis. I assume here, 
| 


and I defy successful refutation of it, that the 
quantity of gold may be increased upon that of 
silver without changing the relative commercial 
` value of the metals. We in the United States have 
i about one hundred and seventy-five millions of 
; paper in circulation. Now, if Congress or the 
| States had the power to drive that one hundred 
and seventy-five millions of paper from circulation 
and introduce one hundred and seventy-five mil- 
lions of gold to fill the vacuum created by the 
withdrawal of the paper circulating medium, I say 
that, though you would increase the quantity of 
, gold, the relative commercial value of gold and 
| silver would be the same. Notwithstanding the 
| relative quantities would be changed, the relative 
| commercial value would stand as it did before. I 
i defy contradiction of that proposition. The gen- 
; tleman from New Jersey bas imagined a disease 
| when none exists. He is doctoring and giving his 
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medicines to a man who is well. Now, if the | 
man is well, I chink it is best tolet him remain so, ` 
and not to commence administering to his case 
when he does not need medicine. 

So far as coin is concerned, the changing of our 
standard of gold or silver has no more effect upon 
the gold and silver coinage of the United States, 
than a change in the standard of weights and 
measures would have upon the price of our cotton 
er wheat. Let us take the case of wheat, as an 
iustrauon, A standard bushel of wheat now 
contains two thousand one hundred and fifty cubic 
inches. We usually consider wheat good that 
weighs sixty-five pounds to the bushel, But not- 
withstanding that that is our standard bushel, when 
you take wheat to Great Britain what do they do? 
Are they regulated by the measure here? No, 
sir; they give you so much for your wheat per 
quarier, requiring eight bushels to the quarter, and 
that it shali weigh seventy poundsa bushel. Not- 
withstanding that you have established a standard 
of measure here, you are regulated by the market 
where you propose to send the article. ` Just so 
with your gold and silver. You may put four 
hundred and twelve grains in a silver dollar, and 
two hundred and fifty-eight grains in a gold five- 
dollar piece, or change it in any way you think 
proper, but you will sull be regulated by the stand- 
ard where you undertake to sell the article or to 
circulate it. 

Bat, sir, the great error into which the intro- 
ducers and advocates of this bill have fallen, is 
this: They say that there is a demand for specie 
abroad; thar a premium is paid for it for the pur- 
pose of exportation, and that we must do some- 
thing to keep specie in the country; and inattempt- 
ing to imitate what Great Britain has done, so 
far as her silver currency is concerned, they have 
adopted precisely the opposite means. How does 
the matter stand in Great Britain, and why does 
this difference exist between an ounce of silver 
and an ounce of gold in Great Britain? It will be 
remembered that silver is not a currency there in 
the payment of debts over ten dollars, or forty 
shi!lings. Great Britain says that silver shall be 
a legal tender in the payment of debts under ten 
dollars, both to the Government and to individuals, 
and the Government is bound to redeem it in gold, 
which always keeps silver at par and in circulation. 
But whatis the proposition here? Are gentlemen 
following the example of Great Britain? No, they 
have taken the converse of the proposition, and 
undertake to do what Great Britain has done, by 
precisely opposite means. What do they propose 
todo? ‘They propose, first, to change the stand- 
ard of metal, to change the intrinsic value of the 
dollar, to change the dollar in quantity. And then 
- what next does the bill propose? It proposes that 
silver shall be received in the payment of dues to 
the Government, but not in the payment of debts 
between individuals. How does that operate? 
Why, do you not see that you thereby make one 
portion of your specie a mere commercial article, 
while another portion of the specie in the commu- 
nity is a legal tender? 

The lezal tender now between individuals con- 
tains more silver than that which you propose to 
make a lawful tender for the dues of the Govern- 
ment. Now, you propose to depreciate this sil- 
ver, and make a currency of it for the Government, 
but not a tender in payment of debts. Does 
not every one see that if you depreciate this silver, 
nobody is bound to receive it, except the Govern- 
ment, in payment of its dues? And that if the 
Government collects its dues in this coin, the cred- 
itors of the Government will not be obliged to re- 
ceive it as lawful tender? Do not gentlemen see 
that in this manner the Government, by collecting 
its dues in the new currency and paying its debts 
in the old, will be shaved to the amount of seven 
percent.? That will be the practical operation of 
this bill. 

Mr. Lawrence, in his letter to Mr. Webster, of 
February 19th, 1851, gives what he thinks is the | 
best plan for regulating our currency; and as an 
expedient, I am inclined to the opinion that it is 
the most feasible one that has been suggested. It. 
is his apinien that the Government will have to 
adopt it. His suggestion is: 

« fr it should be thought wise to abolish the double stand - 
ard, (aud upon this point J bave little doubt,) ] should suz 
gest tbe coinage of silver tokens with ten or twelve per ` 
cent. alloy, which shall be made a legal tender for any aum | 


not exceeding five dollars, and which the Government shall | 
be ulways bound to redeem in gold on demand. The issue | 


of snch tokens wonld save the country from inconvenience | 
for tbe want of silver change. They would turni-h a suffi- 
cient circulation for the necessities of the cominunity—they 
would be prevented from depreciation at home by being re 
deemable in gold; and they would not be shipped, because 
their value in Europe would be Jess than in our own coun- 
try.” : 
He recommends to Mr. Webster that we should 
make silver acirculating medium, make it a lawful 
tender, redeemable at the Treasury of the United 
States in gold; in fact, that we should constitute 
gold the buik of the circulating medium of the 
country. But here you propose to make your 
small change out of silver, but to diminish the 
quantity of silver contained in the half dollar, the 
quarer dollar, &c. Now, if this alloyed coin be 
thrown into the market, and it be not made a legal 
tender for small amounts, whether it passes into 
the hands of the Government or into the hands of 


the small dealer, the effect will be to shave them 


to the amount of seven per cent. 

Mr. DUNHAM. I desire to correct the gen- 
tleman in a point of fact. As the bill stands, it 
provides that this coin shall be made a legal tender 
for any amount less than five dollars. The com- 
mittee, however, propose to amend it, and to make 
it receivable only in payment of the public dues. 
If the House leave it as it is in the Senate bill, 
this coin will be made a legal tender for sums of less 
than five dollars. 

Mr. JOHNSON. Well, Mr. Speaker, it in- 
volves this difficulty: It shows that those who 
have taken this matter in hand do not understand 
upon what they are acting; for they do not agree 
among themselves. How does the matter stand? 
Mr. Lawrence assumes to understand the subject 
of the currency, and recommends one thing. Mr. 
Corwinrecommends another plan,and heassumes 
to understand the question of currency. TheSen- 
ate recommend that this coin shall be made a legal 
tender for any amount less than five dollars, and 
pass a bill containing such a provision. That bill 
comes to the House, and the Committee on Ways 
and Means recommend a fourth process. That 
is the position in which the matter stands before | 
the House and the country. 
who assume to understand the defects in the cur- | 


rency of the country cannot agree upon the proper |, 


plan to remedy them, is enough to convince those 
who do not pretend to understand the subject that 
this bill ought not to pass. In fact, the various 
and conflicting remedies proposed by these doctors 
of the currency remind me very much of the awk- 
ward attitude of the young and unskillful winder 
of the hank, who had put the ball under and over 
until it resulted in a general derangement and con- 
fusion. 

[Here the hammer fell.] 

Mr. SKELTON next obtained the floor and 
said: Mr. Chairman, I do not intend to occupy at 
any length the time of the House in the discus- 
sion of this bill. Iam anxious that the bill should 
pass, and therefore only propose to glance at the 
question in its true bearing. 

My friend from Tennessee [Mr. Jounson] has 


remarked that we are in the position of aman | 
laboring under a disease; but if I did not misun- : 


derstand him, he pretends that we are really sick 


abed with a pretended disease; that there is no real | 


disease at all, or if there is, we are in the position 


of quacks, and have not the ability to propose the i 


proper remedy. 


Now, I want this House to understand that : 


both these propositions brought forward by the 


gentleman from Tennessee are untrue in fact. | 


‘Who will dispute that the country is in want of 
silver for small change? Is there a man upon this 
floor who will dispute that fact? Why, sir, there 
is not a man in the country who is engaged in any 
business that does not feel the want of it. There 
is not a man in this House, I presume, who will 
take a gold dollar and go upon the Avenue, and buy 
three cents’ worth of any commodity, and get the 
change back. Why is this? It is simply from 
the fact that the silver dollar in commerce has be- 
come more valuable comparatively than the gold 
dollar. The whole difficulty arises from one fact, 
and I should like my friend from Tennessee to | 
bear that fact in mind. Hesays we cannot change 
the laws of trade nor change the commercial value 
of gold or silver, or of any other commodity, and | 
for this reason he brands those members of this | 
House who propose this change in the currency | 
of the country with being quacks. 

Now, I conten 


The fact that those || 


ʻi the currency of the country. 


dthat the very fact which the i 


| gentleman states demonstrates to the House the 
necessity of a change of the value which is now 

‘stamped upon our silver or gold coin, one or the 
other. We have impressed the stamp of one dollar 
upon a certain quantity of silver, and the same 
stamp upon a certain quantity of gold. But the 
relative commercial value of these two metals has 
changed since that stamp has been impressed upon 
them. The causes of this change it is now not 
important to inquire into. The fact is before ‘the 
country that this change has taken place upon the 
coins which have received the impress of the Uni- 
ted States Mint. Now, sir, we do not propuse to 
change the commercial value of these metals. We 
cannot change them, as the gentleman from Ten- 
nessee has said; but the fact that we cannot change 
that value, taken with the fact that that commer- 
cial value has been changed, forms the very reason 

. why we should change the stamps we have placed 
upon them, so as to accord with the change which 
has taken place in their commercial value. In other 
words, all this bill proposes to do is to provide for 
stamping the true value upon the metals which 
are to be used as the medium of commercial ex- 
change. 

But the gentleman from Tennessee says the 
only remedy he proposes is to lessen the amount 
of paper in circulation. Well, sir, this will not 
change the relative values of gold and silver. I 
concur perfectly in the opinion expressed by the 
gentleman, that we have too much paper currency 
in circulation; and I will go as far as any other 
man upon this floor to relieve the country from 
such circulation. But when you have done this, 
the relative commercial value of gold and silver 
will remain the same; and hence the necessity of 
the change inthe value which is stamped upon 
these coins by the Mint of the United States. 

Now, the gentleman from Tennessee brands us as 
quacks, and says we do not understand the disease 
which everybody knows now exists in our cur- 
rency, yet he himself proposes no remedy. Sir, 

| E tell the House that we do understand the disease, 
and that we have a remedy; and if he does not 
understand, and has no remedy, it does not become 
him to place himself in the position of a quack, 
and, because he has no remedy, deny that we have 


i any. 
| Mr. JOHNSON, of Tennessee. With the per- 
mission of the gentleman, I desire to ask him a 
question. a 
Mr. SKELTON. As many as you please. 
Mr. JOHNSON. I understand the gentleman 
to assume that the friends of this bill do under- 
stand this disease. 
Mr. SKELTON. That is true. 
Mr. JOHNSON. And understanding the dis- 
ease, of course, know what remedy to apply ? 
| Mr. SKELTON. Yes, sir. 
| Mr. JOHNSON. For instance, there is Dr. 
: Corwin called in. There is Dr. Lawrence called 
Lin, and here is the Committee on Ways and 
| Means, with the chancellor of the exchequer at its 
| head—they are called in, and the House comes to 
‘their relief. But every one of these doctors who 
have been called in, prescribe a different remedy 
; for the disease. Now, [ ask the gentleman whether 
i any one of all these remedies will cure the dis- 
i ease, or if not, which one helwill adopt? 

Mr. SKELTON. I will answer the gentleman. 
In the first place, 1 have no knowledge of Dr. 
| Corwin or Dr. Lawrence or any other doctor out- 
' side this Capitol. I presume they are not the 
: constitutional doctors for ‘this disease, and there- 
: fore I have nothing to do with their remedies, I 
i do not even know what they are. But in answer 

to the gentleman’s question, the disease under 
: which the currency of the country is now labor- 
i ing is the change which has taken place in the 
commercial value of gold and silver; as I re- 
! marked, itis immaterial how this change has been 
brought about; though I believe it has been brought 
i about by the increased amount of gold which has 
i been put in circulation. The reason of the dis- 
ease is, that we have two metals which constitute 
If we had but one, 
: the disease would never arise, for there could then 
` be no relative change in its value; whether its val- 
i ue should rise or fall, it would still represent the 


© value of commodities in the commercial world, and 


| no difficulty could arise. 
But inasmuch as we have here both gold and 
| silver as mediums of exchange, both representing 
the value of commodities in the community, any 
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change in their relative value produces a derange- 
mentin the currency of the country, and one drives 
the other out of circulation. 

Now, sir, this disease is, that you have two dif- 
ferent metals used as a circulating medium, upon 
one or both of which is stamped a false impression 
by order of the United States Government through 
its mintal regulations. And how do we propose 
to remedy thisevil? Why, sir,many diseases will 
admit of more than one remedy. Some may be 
cured by remedies of an opposite character; and [ 
tell the gentleman from Tennessee that there are 
two remedies which may be applied to this very dis- 
ease. You have either to change the stamp value 
of your gold, and make that conform to its com- 
mercial value, compared with that of silver, or you 
must change the stamp value of your silver to make 
it conform to the commercial value of the gold, 
Either one of these remedies would meet the wants 
of the disease; either one would have the effect of 
making the commercial values of the two metals 
assimilate to the stamp value, as impressed by the 
Mint of the United States upon the currency of 
the country. Here, then, is q disease for which 
you have two remedies; and why do we choose 
the remedy proposed by the Senate of the United 
States? here are various reasons. One is, that 
if you increase the weight of the gold currency of 
the country, you compel a man who has a quan- 
tity of gold coin to receive less for a dollar for 
that piece of money stamped with ong dollar upon 
its face. Hence you would-take from the pockets 
of the individual holding this goldScoin so much 
money—three, four, or five per cent., whatever 
the change may be. You will therefore see at 
once that to attempt to assimilate the stamp with 
the commercial values, by taking so large an 
amount of money out of the pockets of this class 
of people, would be an act of injustice. It is also 
true, that with this remedy, the United States 
would be compelled to receive at its Mint the light 
gold coin at the value of the heavy, and thus, in 
in order to accomplish the remedy, we should. 
have to pay out of the Treasury some ten, fifteen, 
or twenty millions of dollars. ‘That would. be the 
rezult with that remedy. 

Now let us try the other, which is by lightening 
the silver coin of the country. BY adopting this , 

lan, you take nothing from anybody’s pocket, | 

ut, on the contrary, it will increase its value to 
the amount of the reduction you propose to make 
in the weight of the coin; say threa, four, or five | 
per cent., or whatever it may be, for I am not | 
well enough posted up in these matters to speak 
with any precision as to the precise amount of the 
reduction which it will be necessary to make. 
The silver coin which now bears the stamp of one 
dollar is worth in the commercial market one hun- 
dred and three cents, while the gold dallar is worth 
but one hundred cents. 
who has contracted. debts by the purchase of mer- 
chandise will not pay out silver, because he is 
compelled tq pay out ag one dollar a piece of coin 
which is commercially worth one dollar and three 
cents. 

But when you lighten the silver coin, and make 
the silver dollar worth just one hundred cents in 
the commercial market, it will then circulate with 
the gold coin. 

But L anticipate a difficulty here, As. long as | 
we have two metals circulating as. legal tenderg : 
for debts, the relative value of the metals in the , 
commercial market is constantly liable to change, 
and, no doubt, will change. But, in order to meet : 
this difficulty, a committee of the United States ` 
Senate have proposed a remedy, and that is, that , 
they will make the silver coin so light that it will 
be of less value, commercially, than the gold coin; ; 
and in order to prevent any injustice arising from 
this, they say that the silver coin shall not be | 
made a legal tender for debts of over five dollars. 

Now, it appears to me, that this meets the difi- 
culty in both cases. If the weight, as proposed. 
in this bill, is such ag to meet the difficulty, and 
reduces the weight of the silver coin so that it 
will be really below the gold coin. of our coun- 
try, then the gold and silver coin will both circu- 
late in the community—the silver for small change 
as a matter of convenience, and gold for commer- 
cial purposes; for it is well known that, for com- 
mercial purposes, gold coin is the more conve- 
nient. 

Now, I believe I have succeeded in showing 
what the nature of the disease is, and that we 


{ R ; 
i| have ascertained what, I contend, will be a rem- 


i| edy to meet thedifficulty. Now, if thegentleman 
:| from Tennessee [Mr. Jonnson] has no remedy of 


‘than right and generous, that, as we propose a 
‘reasonable remedy’, he should allow us to ap- 


ly it. 
P Mr. JOHNSON. The gentleman assumes that 
I have-no. remedy. 

Mr. SKELTON. I understood the gentleman 

| to. say SO. 

Mr. JOHNSON. I made no guch statement. 
My remedy is, to let the patient alone. That is 
a great deal betten than the remedy proposed by 
these doctors. 

Nr. SKELTON. That remedy ig. like the 
Irishman’s secret, which, when it came out, was 
no secret at all. But there is a disease existing 
here, and if the patient is let alone, he will be 
every day growing worse instead of better, be- 


cauge you know that the amount of gold. received |! 
from the mines of California and Australia ig rape ' 


idly changing the commercial values of the two 
metals, as compared one with the other, and that 


commercial value will continue to change, unless |. 


we can get a larger amount of silver from the mines 


1 


of South America, Mexico, or somewhere else, or ji 
| ynless the amount of gold in the community shall || 


h : ee | 
! his own, which he acknowledges, it is no more | war 


Hence the individual . 


diminish. Now, the gentleman from Tennessee K 


will not dispute the fact that the value of all com- `; 


modities depends, to a great extent, upon the 
amount in the market. ven when the crop of 
wheat, grain, or the products of industry of an 
kind, is plentiful, and the market becomes supplied, 
it sinks in price. Asa matter of necessity it must - 
be.so. I agree with the gentleman from Tennes- 
gee in theory, that, we cannot change the lawa 
of trade. I say his theory is correct. He has 
got a glimpse at a correct theory of the currency , 
of the country, but be neglects to look at the prac- ; 
tical difficulties which exist, and which every 
man, whether he says so or not, knows to be a 
difficulty existing inthe community. Some years ; 


' ago we had the same difficulty on the other side. : 


i Phen our gold, coin, according to the impress of. 


the Mint of the United Statés was entirely too į 
heavy, and it would not circulate with the silver ! 
coin. The remedy applied at that time, wae to | 
lessen the weight of the gold coin, and the result | 
shows that the remedy met the disease, and. the 
gold coin immediately circulated with the silver, 
throughout the country; and it has now became 
almost, the entire currency of the country, be- 
cause it has less commercial value, according to 
the impress of the United States Mint, than silver 
has. ere we have an illustration of the remedy 
applied, and of aremedy reaching the disease, and 
of a cure accomplished. 

Now, the difficulty hag changed to the other 


to be the more valuable, commercially, according 
to the impress of the United States 
and we propose to apply the same remedy to sil- | 
ver; and in order to prevent this constant tinker- | 


| Jounson] deprecates, and which I deprecate—be- : 
the metals unless there is an absolute necessity 


for it—I say that in order to prevent 
Mr. JOHNSON, (interrupting.) I do not wish 


but by way of illustrating this description of doc- 
trine, I wish to call his attention to some facts. 


dollar shall be equal to just one hundred cents, | 
but still in commerce it 1s worth from one hun- | 
dred. and three to one hundred and five cents. 
1834, we fixed by legislation the value of the half 


dred dollars of these five-dollar pieces, and in com- ' 


they are worth nine per cent. less than the value 
fixed for them by law. I merely give this as an | 
evidence of the kind of legislation we have had 
heretofore, and the kind which is proposed now. 

Mr. SKELTON. I answer the gentleman by 
saying that we have impressed the silver dollar ; 
with the value of one hundred cents, when, ac- 
cording to his admission, it is worth in market | 
from three to five per cent. premium. 

Now I say the United States Mint, by the au- 
thority of the Congress of the United States, has | 
stamped a lie upon that piece of coin, and the | 
gentleman wants it to remain there, I say when 


side, by the laws of trade, and silver has become |! 


int upon it, |, 
ing with the currency, which my friend [Mr. © 
cause we should not change the relative value of || 
to interrupt the gentleman or consume his time; || 
We have regulated and fixed by law that a silver | 


Ín |; 
eagle at five dollars. You may take one hun- | 


merce you must add nine dollars to them, because |: 


i 
we find that we have told a false story to the 


country, and that story is going out to all the 
world, we are bound, as honest men, to come for- 
d, and strike that falsehood from the face of 
our coin. 

Mr. JONES, of Pennessee. 
i gentleman one quentin. Iama member of the 
‘committee which reported this bill, but did not 
, agree with them in recommending that it should 
‘pass. I ask the gentleman what hag caused the 
` difference in the relative value of the gold and, sil- 
ver in the country? Is it not from the fact that the 
gold has been increased in quantity until it has de- 
preciated in value, as compared with silver? As 
the gentleman remarked a few moments ago, the 
productions of the country depreciate in value as 
they increase in quantity. Now, if the change in 
this relative value of the two metals has been 
caused by the largely-augmented quantity of gold 
in the country, would not the correct remedy be 
to increase the weight of the gold coin, and let the 
silver remain as it 1s? 

Some one says that would not keep the silver 
here. He is mistaken. The silver will be kept 
here, because it will take as much more of gold to 
purchase a given quantity of ailver, as it will now 
take less of silver to get that quantity of gold. 

I say, too, that remedy should be applied, for an- 
other very good reason; that gold, being now one 
of the great staple productions of this country, is 
not as proper a medium of exchange and standard 
of value as silver is. Why, sir, making gold the 
standard now is something like making standards 
of tobacco, rice, cotton, or any other of the staple 
productions of the country. 

Then, I-think that if we want to correct this 
evil, and apply the proper remedy, we should in- 
creage the weight of the gold coin, and allow the 
silver to remain as it is. 

i Mr.SKELTON. In reply to my friend from 
Tennessee, I remark that theoretically his proposi- 
' tion is a correct one. If hehad listened to my re- 
marks at the commencement, he would have no- 
ticed that I touched upon that very subject. The 
trath is, that the gold has.became less valuable, 
not the silver more valuable. His remedy would 
cure the evil, I admit; but in practice we are met 
with this difficulty: that if we attempt to increase 
| the weight of the gold currency of the country, we 
' depreciate as standard of value the light coins in 
| circulation, and we take from the pockets of those 
| who are able to hold this light currency an amount, 
equal to the depreciation. We should meet that 
i difficulty when we returned home to our constitu- 
| ents. They would say we have robbed them of 
| so much money; that we had declared that gold 
coin of acertain weight should be a legal tender 
| in payment of debts, and that when they had re- 
: ceived it as payment, we turned round and said ` 
that the coin is worth too much, and hereafter it 
shall be worth ninety-five cents on the dollar in- 
stead of one hundred. But if the gentleman’s 
remedy is to be applied, [ have no objection to it, 
if he will provide that we shall reimburse those 
men their losses out of the Treasury of the United 
States. If the gentleman’s remedy is to be applied, 
i those light coin now circulating in the country 
| should Be exchanged for heavier ones, according 
Í 
Í 


I wish to ask the 


' to their real intrinsic commercial value. I woul 
iask the gentleman from Tennessee if he is pre- 
pared to take that stepnow? If he is prepared to 
make a draft upon the United States Treasury to 
i the amount of fifteen or twenty millions of dol- 
lars ? 

Mr. JONES. I am not; nordo I believe justice 
requires it. Gold has increased, and consequent- 
ly it is not worth as much as it was before this 

reat influx of that metal into the United States. 
n consequence of this increased quantity of gold, 
the man who has debts owing to him, cannot get 
any more gold in weight than when the debt was 
created, and still he cannot purchase anything like 
as much ofanything he wants as he could before. 

Mr. SKELTON. The gentleman’s remarks 
show the great importance of this subject; its ex- 
treme delicacy as connected with the business trans- 
actions of the country, and the caution with which 
we should approach the currency of the country 
at all times. 

Now, sir, it is true that gold has fallen in value, 
and it is equally true that certain individuals, by 
‘authority of Congress, hold in their pockets a 
| quantity of gold of a certain specified value in the 
| payment of debts. It is equally true, on the other 
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hand, that there are other individuals who hold || value to be. The gentleman considers the value | our having two metals as a medium of exchange 
mortgages upon real estate, which would yield — to be in the gold, while J, on the contrary, consider || instead of one. 
them a thousand dollars of that light coin, and we it to be the wheat——__ i! In Holland, silver has been selected as the only 
turn round and say to the individual who bor- Mr. DUNHAM. Not at all; the gentleman ‘| legal tender for debts, and in England gold is made 
rowed a thousand dollars, and gave the mortgage misapprehended me. The standard I mean is i! the legal tender in payment of debts over à speci- 
R3 security, that he shall pay it ina heavier coin. this ` fied amount. By these means those countries 
This would bear heavily on the debtor. Hemust Mr. JONES. He supposes the value to be in have remedied the difficulties under which we are 
ay not only the legal interest, but he must pay, the gold, and I, inthe wheat. Forinstance:Ifhe now laboring. In the experiments we have been 
m addition, the loss which the currency of the giveone dollar, five dollars, two pennyweights, or making, we have lost sight of these difficulties. 
country has suffered in consequence of the depre- an ounce of gold for a bushel of wheat, that bushel Convenience thakes it necessary for us to have 
ciation of the coin. This would bean act of in- of wheat will su port his life as long at one price silver as well as gold. Gold is too valuabte, and 
justice to the debtor, and while it would give to asat the other. Now. the gentleman has property makes too small a coin for a sum tess than a dol- 
the creditor from three to five per cent. more than to-day which he is desirous of selling, ani he sells lar; and even down to that sum the currency is so 
he was entitled to, it would take the same amount it for $100, based on the standard value of gold at , Nmall that it is not convenient. Fence, we are 
from the debtor more than he ought to par: For | the time, payable in twelve months; he wishes to || under the necessity of having a less valuabte metal, 
this reason I say, if we were to adapt the remedy | get that $100 twelve months afterwards for the | in order to have larger coins for small sums of 
of the gentleman from Tennessee the Govern-! purpose of purchasing wheat. At the present || money, and we have comme down as far as copper 
ment of the United States would be compelled, | time he, perhaps, could get that wheat at one dol- || coin, for a'silver cent would be too small for con- 
in justice and good faith, to redeem these light | lar per bushel, or for the $100 one hundred bushels. ` venience. We labor under a difficulty, therefore, 
coins with the heavier ones. Letustakecarethat It happens that between now and the expiration ` in consequence of the necessity for convenience, 
we do no injustice to the holders of this coin. Let of the twelve months, when the debt is due, the to have small change. The remedy the Senate 
us hold in sacred regard these principles of justice. quantity of gold inthe country has exactly doubled, of the United States has proposed, will meet the 
It is by act of Congress that the value of thatcoin while there is no addition to the wheat. Ithasno case, and inflicts injury on nobody. We do not, 
is fixed, and if that standard is changed, we are more nutriment in it, and it would support dife no in this measure, legislate ‘a single ‘cent out of the 
responsible for the loss to the holders of it. longer then than now; but, in consequence of the pockets of anybody, nor do we legislate into the 

Mr. DUNHAM. The gentleman from New increased quantity of gold, the price of wheat has pockets of anybody a single cent. We fix the 
Jersey has to a great extent, by his reply, accom- doubled, and instead of getting one hundred bush- ` relative value of the two metals, and accomplish, 
plished the object [ had in view. Ifthegentleman els of wheat for the amount of ‘the debt, the gen- thus, an object of great advantage to the country. 

rom Tennessee had started soon enough he might tleman will only get fifty bushels. Would he, or We furnish a small change for the small transac- 
have afforded his remedy. Suppose to-day he would the gentleman from New Jersey, be willing tions of business, and gold for the larger ones, 
gives his note to pay $160 in the amount of gold to reimburse all those thus subjected to loss by the | You will perceive, therefore, that we accomplish 
contained in one hundred dolars’ worth of gold | augmentation of the gold in circulation? all the objects proposed, ‘and we do so without 
coin of to-day. ‘Well, to-morrow we pass this © Mr. SKELTON. I will answerthegentleman’s doing injustice to anybody. 11 is for that reason 
bill, and thereby change the standard of gold, inquiry now, for fear that I should forget it. He I contend that we have found the disease ‘and un- 
and the debt which he might have paid with the , wants to know why we ought not to reimburse detstand it; that we have ascertained tlre remedy 
amount of gold m one hundred dollars’ worth of the holder of the wheat, who has tost by the in- and know its operations. 

gold coin in circulation at the time of its contrac- crease of gold. I will tell the gentleman: weowght Mr. JONES, of Tennessee. 1 understand ‘the 
tion, he will to-morrow have to pay with an in- to reimburse ‘hit fer this reason: Congress has |. gentleman to say that this bil! will fot tegislate a 
creased quantity of gold, which you may putin never been silly enough to impress any commer- , cent out of the pocket, nor a cent in the pocket, of 
your heavier coin. cial valne ‘on a bushel of whent. That matter is | any individual. Now, sir, [believe thatit is admitted 

Mr. JONES, of Tennessee. Decidedly, sir. left entirely under the control of commeive. With . the silver coin is worth from thtee to five per ‘cent. 

Mr. DUNHAM. And I ask the gentleman gold, however, it is quite different. We have se- | in the market more than gold. This bill makes it 
from Tennessee, becanse he is pretty clear in his tected gold as the representative óf atl other eom- || a mere shade of a fraction under seven per cent. 
opinions, whether he proposes in that manner to . modities in exchange, and we have placed on that, || Then, if we authorize a man to make $107 out of 
legislate for the capitalists of the country, to whom , as well as on silver, a spetific value. Bat the'rela- || $100 in silver, which, with the adiition, stands 
the debts are coming, at the expense of the debtors, ; tive value of the metals has changed, and it is for || for $105, do we not legislate two dollars mto his 
who are the poorer class of the community? Or , that reason we should reimburse their holders, || pocket ?—do we not legislate two dollars into the 
will he rather legislate in favor of the debtors ut | We do it on the faith of Oongtess, because we || pocket of every main in ‘the possession of $100 in 
no expense? ii have fixed their value in otder that we should have || silver? . 

I desire, with the permission of the gentleman, something to represent the commodities of the Mr. SKELTON. Certainly not, Mr. Speaker. 
to make an inquiry with eapeet to one other thing. country. Gold and silver are merely the repre- | Silver, it will be borre in mind, is worth the dif- 
It is this: Suppose a debt be due which was by sentatives of so much labor, ‘and we should reim- | ference now, and no man will pass a silver dollar 
the debtor agreed to be paid in gold. Tf the value . burse in ‘order to carry out in good faith the acts : for one hundred cents, because he can get more 


of gold instead of depreciating had increased, i ' of Congress. for it in the market. If the Congress of the Uni- 
would ask the gentleman from Tennessee whether | Mr. JOHNSON, of Tennessee. I want to call ted States makes the silver coin lighter than its 
he would entertain the presumption that the cred- the attention of the gentleman from Indiana—the | commercial valde, it will pass only Tor what it is 
itor, in consideration of that fact, would be willing legal gentleman ; i received for in market. Noman yét has the new 


to throw off some of the debt? For instance: J agree Mr.SKELTON. I will yield tothe gentleman `. coin, and, therefore, no man is benefited. Tf there 

to pay one hundred dollars m gold, and because to propound an inquiry to me, but not that heshall | be any benefit, it is to the United States, but ‘all 
old, before the payment of the detit, has increased ` interrogate others. , i |, participate alike in that particular. ; 

in value, it would be the gentleman’s argument,, Mr. JOHNSON. J will put the question then | I have now a few remarks to make with regard 

that the creditor would be willing to take a less to the gentleman from New Jersey. An interrog- || to the amendments that have been proposed to the 
uantity of gold in satisfaction of the debt. I| atory has been propounded with reference to the |! bill. When I have made them I shall take my 

think otherwise. I'am of the opinion, that when | making of a contract for one hundred bushels of | seat. 


we enter into a contract to pay $100 in gold, we , wheat; now, suppose that when the contract was || Mr. MACE. Has the morning hour expired ? 
place ourselves under obligation v pay the quan- |: entered into, the bushel contained so mnch, with- | The SPEAKER. Tt has. f 
tities of gold in $100 of com. We both assume | out reference to the price; 1 would ask the gentle- Mr. MACE. T then ċall up the privileged 


responsibility. If the value of gold is increased 1, man from New Jersey and the gentleman from | motion I indicated oh yesterday for consideration. 
lose, and if it is diminished he loses. The gentle- | Indiana whether they can come forward, change || It is the motion to reconsider the vote by which 


man would say that the debtor should take the | the standard, and afterwards pay the debt? ! bill No. 200, to admit railroad iron free of duty, 
whole responsibility, that if the value ef gold be | Mr. SKELTON. I have alréady ‘answered the |, was laid on the table. > 

increased the creditor should realize nothing, and question of the gentleman. Weare not respon-'; The SPEAKER. It is questionable, under the 
if it be diminished he shall assume the consequent , sible for the commercial value ofa bushel of wheat, | rule, whether the floor can be taken from the gen- 


loss. | because Congress has never fixed it. i, tleman from New Jersey to call up that motion. 

Mr. JONES, of Tennessee. Now, whether the’ Mr. JOHNSON. I want my question under- |; The morning hour has expired, but the gentleman 
mistake be in myself, or those who take an oppo- ‘stood. F say that the legislation in that case, by |; can only be arrested at the termination of the 
Bite position, depends very much on what we con- ` changing the standard, changes the nature of the | morning hour by the submission of the motion 
sider value to be. ` contract. The wheat might go up or down in || that the House proceed to the consideration of the 

Mr. DUNHAM. Let me give the gentleman : price if you let the standard of the bushel atone. | business on the Speaker’s table. 
an illustration, so that he may clearly understand . But have you the authority to come forward and Mr. ORR. T move that the House proceed to 
my view of the matter. Were I to makea contract | change the standard by whieh the bushel is to be |' the consideration of the business on the Speaker’s 
with the gentleman to pay him one hundred bush- | measured ? i table. 
els of wheat, which wheat was worth at the time Mr. SKELTON. The genttentan has wan-|| Mr. HOUSTON. I move that the House pro- 
$100, and its value increased five dollars—instead |' Gered from the question. He loses sight of the | ceed to the business ‘upon the Speaker’s table, and 
of $100 being really worth $105—would the gen- |' fact that gold is made the ‘medium of exchange for || Th connettion with that { move tosospend the rules, 
tleman be willing to pay five dollars in addition? , all commodities in our community, while wheat || and that the Houte resolve itself into the Commit- 
I presume not. Or if the value of the wheat had | is left as a commertial article like afl others. The || tee of the Whole on the state of the Union. l 
diminished five dollars, would he expect me to add | reason we have chosen gold as the ‘exchange for i| Mr. CLINGMAN. I make the point of order 
five dollars’ worth of wheat more in payment of | all other conrmodities is, that itis small in balk, : that the gentleman from Alabama [Mr. Houston} 
the debt? This is a precise illustration of the :: of great value, and convenient. Another reason | has no right to make these two motions. They 
case. | ig, that it ig not subject to the fluctuations of the || are inconsistent with each other. 

Mr. JONES. As 1 have ‘already stated, the | products of labor. It is more permanent in its || _ The SPEAKER. The gentleman from South 
mistake, whether of myself or those who hold op- |} value; and I will call the attention ‘of the House Carolina [Mr. Orr] made the motion to aes 
posite opinions, depends on what we consider the |; to the fact, that the whole difficulty springs from |i to the busine#s upon the Speaker*s table. e 
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everyday practice of the House has been, how- 
ever, to allow the two motions to be made by the | 
same gentleman; for during the pendency of a: 
motion to go to business upon the Speaker’s table, | 
itis in order to move to go into the Committee of 
the Whole on the state of the Union. 

Mr. CLINGMAN. 
bill referred to by the gentleman from Indiana, 


1 submit to the Chair, the 


| 


| state his point of order? 


{Mr. Mace,] being a privileged question, and | 


caled up by him, whether the motion to recon- 
sider would not take precedence; and that unless 


the House shall by vote pass from it, that it will ,. 


be the business first in order? 


The SPEAKER. The Chair understands that i 


a motion was made to reconsider the vote upon the 
bill admitting railroad iron free of duty at the last 
session, and a motion was made to lay the motion 
to reconsider upon the table. That circumstance 
escaped the attention of the Chair altogether, and 
the motion to lay upon the table has been neglected 
from that day to this, It is a motion first in or- 
der, and will take precedence of all other motions. 

Mr. CLINGMAN, I ask for the yeas and 
nays upon the motion to lay on the table. 

Mr. DEAN. [rise to a question of order. 


The SPEAKER. While the Chair states that ' 
the motion to lay on the table a motion to recon- ; 


sider is a highly privileged motion, and would 
override other motions before the body, yet, in 
the opinion of the Chair, it cannot override the 
motion made by the gentleman from Alabama, 
(Mr. Houvsron,] that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. CLINGMAN. Upon that motion I de- 
mand tellers. 

Tellers were ordered; and Messrs. Parker and 
Henonicks were appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 57, noes 78. 

Mr. MILLSON demanded the yeas and nays. 

Mr. STANLY. What has become of the bill 
under consideration yesterday ? 

The SPEAKER. ` It is upon the table. 

Mr. STANLY. How did it get there? 


The SPEAKER. By the force of the rules and - 


the practice of the House. i 


Mr. STANLY. I make a question of order 
upon that. 

The SPEAKER. A question of order has 
been raised by the gentleman from North Caroli- 
na, (Mr. SranLy,] the effect of which is that the 


(Mr. Hovsron] at this stage of proceedings is | 
out of order. 

Mr. STANLY. That the unfinished business 
of yesterday—the railroad bill—has preference 
over every other. 

Mr. ORR. Is there an appeal from the decision 


ito go to the business upon the 
_ which would be first in order. 


motion made by the gentleman from Alabama i; down, the business of the morning would proceed, 


of the Chair? 
The SPEAKER. The Chair understood the 
gentleman from North Carolina to take an ap- 
peal. 
Mr. STANLY. 
The SPEAKER. 


I did take an appeal. 
If there was any force, in 


roposed by the gentleman from North Carolina, | 


it could only occur when the House had deter- 
mined to go to the business on the Speaker’s 
table; but not being engaged upon that business, 
the Chair submits to gentlemen that this point of | 
order cannot now be made. i 

Mr. STANLY. I want to get at the matter | 
fairly. Suppose the House refuse to go into the | 
Committee of the Whole on the state ofthe Union, | 
will not this question then come up? 

The SPEAKER. The Chair will decide that 
matter when it comes up. The Chair has no 
doubt, however, that the bill is upon the table. 

Mr. STANLY. I take an appeal, so that the 
House may give us a precedent which everybody 
may understand hereafter. : 

The SPEAKER. The gentleman from North 
Carolina takes an appeal from the decision of the 
Chair in this matter. Under the rules of the 
House, it is in order at any time to go into the 
Committee of the Whole on the state of the Union. 
That is the pending motion. The gentleman from | 
North Carolina [Mr. Sranvy] insists that the mo- 
tion ig not now in order, and that the House hits 
in fact proceeded to business upon the Speaker’s 


i questions w 


The SPEAKER. Will the gentleman then | 

Mr. STANLY. That the bill we had under 
consideration yesterday is unfinished business, 
and has preference to the orders of the day, and 
all other matters. 

Mr. JONES, of Tennessee. 1 submit this ques- 
tion to the gentleman from North Carolina, [Mr. 
Sranty.] If the bill which the gentleman con- 
tends is in order was now under consideration, 
and the gentleman from Alabama [Mr. Hovs- 
ron] or the gentleman from North Carolina [Mr. 
Sranxy] should obtain the floor, would it not be 
competent for either of them to move to go into 
the Committee of the Whole on the state of the 
Union? 

Mr. STANLY. My friend always supposes 
something that does not exist. We are not in 
that condition in which he wants us to he. We 
are speaking of business as it stands before the 
House, and not as he wants it. 

Mr. JONES. Suppose such ‘a case, and the 
motion would be in order. 

Mr. LETCHER. J rise to a question of order, 
and that is, that the point which the gentleman 
from North Carolina now makes is too late. The 
House was divided before he raised the question 
of order. 
lers. 

The SPEAKER. There had been no decision 
on the proposition, and the Chair thinks that the 
gentleman had the right to take an appeal. 

Mr. LETCHER, I move to lay the appeal 
upon the table. 


The SPEAKER. The Chair decides that the - 


motion made by the gentleman from Alabama to 
go into the Committee of the Whole on the state of 
the Union, is inorder. The gentleman from North 


Carolina (Mr. Svan] insists that it is not in or- ; 
der, for the reason that there is unfinished business ' 


of yesterday, which he says is in order. 

The question was then taken on the motion to 
lay the appeal upon the table, and there were— 
ayes 100, noes not counted. 

So the appeal was laid upon the table. 


Mr. MILLSON. If the House refuse to go 


into the Committee of the Whole on the stateof the . 


Union, what will be the next business in order? 
The SPEAKER. There is a question pending 

Spesker’s table, 

If that be voted 


and the gentleman from New Jersey {Mr. SKEL- 
Ton] would be entitled to the floor. 

Mr. CLEINGMAN. I understood the Chair to 
decide that another question was in order—the 
question of reconsideration. 

The SPEAKER. The Chair will decide those 
hen they properly arise. 

Mr. MILLSON. 
the yeas and nays. 

The yeas and nays were ordered. 


The question was then taken, and there were— 


rae Sas 1 l yeas 79, nays 89; as follows: 
the opinion of the Chair, in the question of order | 


business of yesterday, 
Mr. STANLY. i do not make any such point. 


! Thurston, Watkins, Wildrick, and Woodward—79 


| Florence, Freeman, Henry M. Ful 


iH. 
table, and is engaged in considering the unfinished |; 


YEAS-—Messrs. Averett, Beale, Bocock, Bragg, Albert 
G. Brown, Busby, Joseph Cable, Lewis D. Campbell, 
Thompson Campbell, Caskie, Chastain, Churchwell, Clem- 
ens, Cutlom, Dawson, Dean, Dimmick, Dockery, Ficklin, 
Floyd, Gainble, Gaylord, Giddings, Gorman, Grow, Ham- | 
ilton, Isham G. Harris, Sampson W. Harris, Haven, Hen- : 
dricks, Hibbard, Holladay, Houston, Howard, Ingersoll, -7 
Ives, Jackson, Jenkins, Andrew Johnson, John Johnson, 
George W. Jones, J. Glancy Jones, Kurtz, Leteher, Lock- 
bart, Mason. Mc 
head, Murphy, Murray, Out! 
Penniman, Perkins, Phelps, 


aw, Andrew Parker, Peastee, | 
Richardson, Robbins, Robie, 
Ross, Russell, Savage, Schoolcraft, Schoonmaker, Origen 
S. Seymour, Skelton, Smart, Benjamin Stanton, Richard | 
U. Stanton, Thaddeus Stevens, St. Martin, Stratton, 


NAYS—Messrs. Abercrombie, Charles Allen, William 
Appleton, Babeock, David J. Bailey, Barrere, Bartlett, 
Bell, Bennett, Bibighaus, Bowie, Bowne, Brenton, Briggs, 
Brooks, Burrows, EÈ. Carrington Cabell, Caldwell, Cartter, 
Chandler, Chapman, Clinginan, Cobb, Coleock, Conger, 
Curtis, Darby, George T. Davis, Jobn G. Davis, Doty, | 
Duncan, Durkee, Eastman, Edgerton, Evans, Ewing, Fay, 
ler, Thomas J. D. Fal 
ler, Gilmore, Goodenow, Green, Grey, Harper, Henn, 
John W. Howe, Thoinas M. Howe, George G. King, Lan 
dry, Lime, Mace, Martin, McDonald, MeQueen, Miner, 
Heury D. Moore, John Moore, Morrison, Nabers, Newton, 
Samuel W. Parker, Penn, Porter, Powell, Preston, Price, ` 
Reed, Riddle, Sackett, Schermerhorn, David L. Seymour, | 
Smith, Snow, Stanly, Abrahaim P. Stephens, Alexander 
Stephens, Stuart, Taylor, ‘Tuck, Venable, Wallace, 
Ward, Washburn, Welch, Wilcox, and Yates—89. 


Mr.STANLY. What is the first business in 


order? | 


| 


The vote had been taken, and report , 
i made by tel 


Linsist upon my demand for | 


Ganahan, McNair, Meade, Millson, More- | 


:| case when it cannot. 


i 


The SPEAKER. Communications from the 
Departments. 
DUTY ON RAILROAD IRON. 


| Mr. MACE. I believe it isin order now to 
take up and dispose of the bill to admit railroad 
iron, duty free. 

The SPEAKER. That bill, by a vote of the 
House last session, was laid upon the table. A 
motion was made to reconsider that vote; and then 
a motion was madeto lay the motion to reconsider 
upon the table. 

Mr. STUART. I desire to ask the Chais a 
question in reference to the order of business. I 
wish simply to call attention to the fact that the 
House has just decided to go to business upon the 
Speaker’s table. It is notin order then to take up 
this motion of reconsideration which prevents that 
business from being taken up. . 

The SPEAKER. The Chair decides that at 
the point when any particular and distinct busi- 
ness upon the Speaker’s table shall be disposed of, 
that a privileged question of this kind may inter- 
vene between that and the taking up of bills, and 
that going to the Speaker’s table does not pre- 
clude it. 

Mr. STUART. But the Chair had announced 
a message from one of the Departments. 

The SPEAKER. The Chair had announced 
it, it is true, but simultaneously with the an- 
nouncement, the gentleman from Indiana [Mr. 
, Mace] rose to a privileged question. 

Mr. COBB. I desire to ask the Chair a ques- 
| tion, with a view of enabling me to vote correctly 
„upon that bill. If the vote is reconsidered again, 

can [ or any other member offer a substitute for 
that bill to extend the time for paying the duties 
upon railroad iron four years? hold such a bill 
in my hands, which I intend to offer. That is 
my object in voting for a reconsideration. 

The SPEAKER. The motion to lay upon the 
table is not debatable. 

The following is the amendment which the 
gentlemen from Alabama [Mr. Coss] proposes to 
offer: 

Be it enacted, §c., That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to extend the 
time of payment of all duties, except only the amount due 
in fees to custom-house officers, upon all iron rails, spikes, 
bolts, fastenings, and other iron necessary for and to be used 
in the construction of railroads, now or hereafter to be jm- 
ported into any of the ports of the United States for the 
term of four years: Provided, That before the delivery of 
such iron rails, spikes, bolts, fastenings, as above, the pay- 
ment of the said duties so suspended by this act shall be 
secured by the bonds of such railroad companies, with 
good personal security, to be approved by the United States 
district judges: Provided further, That so soon as any por- 
tion of such railroads shall be completed as will render it 
expedient, in the judgment of the Postmaster General, to 
contract with such railroad companies for the transporta- 
tion of the mail upon such railroads, that the Postmaster 
General do make contracts with such railroad companies 
to carry the mail as aforesaid, within such rates as are 

; charged by other railroad companies tor like service, and 
that all such sums as may arise in favor of such railroad 
companies for carrying the mail as aforesaid, within the 
said term of tour years, from and after the passage of this 
act, shall be reserved by the Postmaster General for the 
benefit of the Treasury, and applied as they fall due towards 
the payment and satisfaction of the bonds of said compa- 
nies, to be executed by them for the payment of duties as 
aforesaid. 
| See. 2. And be it further enacted, "Phat before such rail- 
road companies shall be entitled to the benefit of this act, 
| they shall enter into an agreement to transport the United 
States mail upon the terms and conditions prescribed by 
law, and the regulations of the Post Office Department, 
made in pursuance thereof: Provided, That the bonds to 
be executed to secure the payment of the duties suspended 
by this act, shall be so drawn as to secure the payment of 
interest on said duties at the rate of six per cent. per annum., 

Mr. MACE. It is my intention to offer a sub- 
stitute myself. i . 

Mr. STANLY. [understood the Chair a while 
ago to say, that the first business in order were 
Executive communications. I only want to know 
| how we get to this matter now? 

The SPEAKER. The Chair states to the gen- 
tleman from North Carolina, that the bill now 
under consideration, by a vote of the House, was 
i laid upon the table. A motion was made to re- 
| consider the vote by which the bill was laid upon 
the table, and then a motion was made to lay the 
motion to reconsider upon the table. The Chair 
- decides that the question of laying the motion to 
‘reconsider upon the table isa highly privileged 
| question, and may properly be called up now. 
Mr. STANLY. Atany time? 

The SPEAKER. There may be a state of the 


Mr. STANLY. Under what rule of the House 


THE CONGRESSIONAL GLOBE. 


495 


is this bill taken up in preference to the business 
upon the Speaker's table? 

The SPEAKER. The Chair again decides 
that it is a question privileged in its character; so 
much so, that it may be called up by any member 
at any ume when the House is not absolutely 
engaged in the consideration of a particular bill, 
whether from the Speaker’s table or a report from 
the committee. 

Me. STANLY. I yield. ‘ 

The SPEAKER. ‘The question is on laying 
the motion to reconsider upon the table. 

Mr. G@RMAN. | desire to makea report from 
the Committee on Printing. 

The SPEAKER. Itis notin order, in the opin- 
ion of the Chair. 

Mr. STUART. I desire the yeas and nays on 
the motion to lay on the table the motion to recon- 
sider the vote. 

Mr. ROBBINS. Did the gentleman who moves 
a reconsideration vote in the majority ? 

The SPEAKER. The gentieman from New 
York, (Mr. BveLL,}] who made the motion, is not 
now living, 

The yeas and nays were ordered. 

Mr. MACE. I ask if it is now in order to send 
to the Chair the substitute which [ desire to offer? 

The SPEAKER. It is not, except by unani- 
mous consent. 

Mr. DEAN. I object. ; 

The question was then taken, and it was de- 
cided in the affirmative—yeas 95, nays 82, as fol- 
lows: : 

YEAS—~Messry. Charles Allen, John Appleton, William 
Appleton, Averett, Babcock, David J. Bailey, Beale, Ben- 
net, Bowie, Burrows, Busby, Joseph Cable, Chandler, 
Chapman, Clark, Curtis, George T. Davis, Dawson, Dean, 
Dininick, Duncan, Edgerton, Evans, Faulkner, Fay, Fick- 
hn, Florence, Flovd, Henry M. Fuller, Gamble, Gaylord, 
Gilmore, Goodenow, Grow, Hamilton, Isham G. Harris, 
Hascall, Haven, Hibbard, Hotladay, Horstord, Houston, 
John W. Howe, Thomas M. Howe, Ingersoll, (ves, Jen- 
kins, Andrew Johnson, John Johnson, George W. Jones, 
J. Glaney Jones, George G. King, Letcher, Litle, Martin, 
Mason, Me Donald, MeLauahan, McNair, Meachain, Miner, 
Henry D. Moore, Morrison, Murphy, Murray, Newton, An- 
drew Parker, Penniman, Perkins, Phelps, Price, Reed, 
Riddle, Robbing, Robie, Russell, Sabine, Sackett, Seher- 
Inerhorn, Schoolcraft, Schoonmaker, David L. Seymour, 
Origen S. Seymour, Skelton, Snow, Benjamin Sianton, 
Abraham P. Stephens, Thaddeus Stevens, Stratton, Stuart, 
Sutherland, Thurston, Tuck, Washburn, and Wildrick—¥5. 

NAYS—Messrs. Abercrombie, Barrere, Bell, Bocock, 
Bowne, Bragg, Brenton, Briggs, Brooks, Albert G. Brown, 
E. Carrington Cabell, Caldwell, Lewis D. Campbell, 
Thompson Campbell, Cartter, Caskie, Chastain, Church- 
well, Clemens, Clingman, Cobb, Coleock, Conger, Cott- 
man, Cullom, Darby, John G. Davis, Disney, Dockery, 
Eastinan, Edinundson, Ewing, Freeman, Gentry, Gorman, 
Green, Grey, Hall, Harper, Sampson W. Harris, Hend 
riek, Henn, Howard, Jackson, Robert W. Johnson, Lan- 
dry. Lockhart, Mace, McCorkle, McQueen, Meade, Milter, 
Millsen, Molony, John Moore, Morehead, Nabers, Olds, 
Orr, Outlaw, Samuel W. Parker, Penn, Porter, Powell, 
Preston, Richardson, Rosa, Scurry, Smart, Smith, Freder- 
ick P. Stanton, Alexander H. Stephens, St. Martin, Tay- 
lor, Venable, Wallace, Ward, Watkins, Welch, Wilcox, 
Woodward, and Yates—82, 

So the motion to reconsider was laid upon the 
table. 

PRINTING OF THE SEVENTH CENSUS. 

Mr. GORMAN. Ihave been instructed by the 
Committee on Printing to make a report, accom- 
panied by a joint resolution, upon the subject of 
the printing of the Seventh Census of the United 
States, in obedience to a resolution of the House 
referred to that committee a few days since. 

The joint resolution was then read a first and 
second time by its title, viz: 

“ Joint resolution providing for printing and binding the 
returns of the Seventh Census.’? 


Mr. GORMAN. The report is somewhat in . 


detail, and contains the estimates and bids of the 
do this work. It also contains an appendix, giv- 
ing the estimates under the public contractor’s ; 

rices, and a report from the Superintendent of 
Printing. It will require a little investigation, and 
I therefore move that the report be recommitted 
and printed. Ialso ask that it may be passed 
over informally until Saturday, that the joint reso- 
lution and the report may be before the House in 
a printed form, 

The SPEAKER. Ordinarily, the question on 
committing is taken first. 

Mr. GORMAN. Well, I ask the House to 
pass that over informally until Saturday. i 

Mr. JONES, of Tennessee. 


The gentleman l 


' Mr. GORMAN. 
‘| might not, perhaps, have an opportunity to have 
it printed. 


Mr. JONES. We can order it to be printed | 


now. 

The question was then put upon the motion to 
print, and it was agreed to. 

Mr. STEPHENS, of Georgia. 
pone the further consideration of the motion te 
recommit until Saturday next. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
lowing communications from the Treasury De- 
partment; which were severally disposed of as 
indicated below, viz: 

1. A communication from the Secretary of thé 


Treasury, transmitting copies of the estimates of | 


expenses for the Legislative Assembly of Minne- 
sota for the next fiscal year, with an accompany- 
ing letter from the First Comptroller; whicii was 
reierred to the Committee on Ways and Means, 
and ordered to be printed. 

IT, A communication from the Treasury Depart- 
ment, transmitting a statement of balances on the 
béoks of the Register of the Treasury which have 
remained unsettled or appear to have been due 
three years prior to the 3Uth of June, 1852; which 
was laid upon the table. 


ment, transmitting, in compliance with the twen- 
tieth section of the act of 26th August, 1842, a 
detailed statement of the manner in which the 
contingent fund of said Department for the year 
ending 30th September, has been expended; which 


i; was laid upon the table, and ordered to be primed. 


PRIORITY OF BUSINESS. 

The SPEAKER stated that the business first in 
order was the first reading of the bill from the Senate 
(No. 90) ‘granting to the State of Michigan the 
‘ right of way and a donation of public lands for 
‘the purpose of constructing a canal or railroad 
‘across the peninsula of Michigan.” 

.. Mr. STANLY. I rise to a question of order. 

< I wish to bring up now the question whether the 

‘unfinished business of yesterday does not take 
precedence of all other business? 

The SPEAKER. The gentleman from North 
Carolina raises the question of order, that the bill 
which was up yesterday, granting lands to a rail- 
road in Wisconsin, is the first business in order 


to-day. The Chair decides that that bill is upon | 


the Speaker’s table in the fifth class. 

- With regard to the orders of the day, if the 
gentleman from North Carolina will turn to the 
27th rule, he will find that they cannot be taken up 


until after the fifth class of business upon the | 


Speaker’s table has been disposed of. The Chair 

_ would like to have the ear of the House whilst he 
reads the rule, and the House will then be able to 
determine the point of order for itself. By turn- 
ing to that rule, gentlemen will see the order of 
business as prescribed by the rules. The rule 
says: 

6627, After one hour shall have been devoted to reports 
from committees and resolutions, it shall be in order, pend- 
ing the consideration or discussion thereof, to entertain a 
motion that the House do now proceed to dispose of the 
business on the Speaker’s table, and to the orders of the 
day—which being decided in the affirmative, the Speaker 

, Shall dispose of the business on his table in the following 
order, viz: . 

“& lst. Messages and other Executive communications. ”? 

Well, we have passed to the business on the 

| Speaker’s table by a vote of the House. That 


| was doneon yesterday, also, and on yesterday we 


, i t: messages and other Executive com- | 
peronha wha hive proposed to the committee to | first took up ‘* messag com 


| munications,” and disposed of them. 


| posed by the Senate to biils of the House.” 


| That we also did yesterday, and are in the act 


” of doing to-day. 
. 3d. Billsand resolutions from the Senate on their first ° 
and second reading, that they be referred to conunittees and 


put under way ; but if, on being read a second time—” 
| As was the case with the bill on yesterday— 
“í No motion be made to commit, they are to be ordered 


| to their third reading, unless objection be made; in which 


case, if not otherwise ordered by a majority of the House, ` 


they are to be laid on the table in the general file of tills on 
the Speaker’s table, to be taken up in their turn.” 


Now, by the rule—not by any peculiar decision 


Lam aware of that fact; but | 


I move to post- 


IIL. A communication from the same Depart- ` fifth class of business. 


bill, the question was, {Shall the bill 


| 
| 
i 


© Chair? 


| Mr. JONES, of Tennessee. 


«2d. Messages from the Senate and amendments pro- 


4 make, and, if necessary, to take an appeal. 


regard to it, is to be found in the fifth class, which 
is: 

“5th. Bills of the House and from the Senate, on the 
Speaker’s table, on their engrossment, or on being ordered 
toa third reading, to be taken up and cousidered in the order 
of time in which they passed to a second reading.” 

The Chair decides that if there is anything at 
all in that rule, the bill is in that class of business, 
being upon its engrossment, or rather, as it is a 
Senate bill, on being ordered to a third reading. 

Mr.STANLY. Tcall the attention of the Chair 
respectfully to the 58th rule, which is as follows: 

«58. The unfinished business, in whieh the House was 
engaged at the last preceding adjournment, shall have the 
preference in the orders of the day; and no motion on any 
other business shail be received, without special leave of 
the House, until the former is disposed of.” 

I want to see what bearing that rule has upon 
this matter. 

The SPEAKER. That is in reference to the 
unfinished business in the orders of the day. 

Mr. STANLY. Then when shall we get at 
that? 

The SPEAKER. On Saturday next, when the 
report of the Cammittee on Printing in relation to 
the printing of the Seventh Census comes up, the 
House having ordered it to be postponed until 
then. The Chair will call the attention of the 
gentleman from North Carolina to that portion of 
the rule which follows the part in regard to the 
It reads thus: 

“The messages, communications, and bills, on his table, 
having been disposed of, the Speaker shall then proceed to 
call the orders of the day.” . 

Now, if that bill be in the orders of the day, we 
shall have to strip everything from the Speaker's 
table before we can reach it. 

Mr. STANLY. I understand the decision of 
the Chair, and will not trouble the House with an 
appeal. 

he SPEAKER. “The gentleman from North 
Carolina acquiesces in the decision of the Chair. 
Mr. FREEMAN. I would inquire of the Chair 


` if the bill was ordered to a third reading before we 


adjourned on yesterday ? 

he SPEAKER. It was not. Beinga Senate 
e read a 
: third time?” 

Mr. FREEMAN. I desire, then, to call the at- 
tention of the Chair to this point in the case. The 
Chair admits that the bill was not ordered to a 
third reading. Now, under the third class of 
business on the Speaker’s table, we find the fol- 
lowing: ; 

« Butifon being read a second time, no motion be made 
to commit, they are to be ordered to their third reading, 


` unless objection be made.’”’ 


Mr. DEAN. I rise to a question of order. 
Has an appeal been taken from the decision of the 


Mr. FREEMAN. 
oint of order. 
The SPEAKER. If an appeal is taken, debate 
is in order. Does the gentleman from Mississippi 
` appeal ? 
' Mr. FREEMAN. Yes, sir. I appeal from 
the decision of the Chair, and I wish to state my 
point of order. I hope the gentleman from New 
York will not be so very uneasy. : 
Mr. DEAN. The appeal isnot debatable, and 
T move that it be laid upon the table 
No debate on the 


I have the floor upon a 


. priority of business is in order. 
The SPEAKER. The gentleman is right. 
Suchis the rule. The appeal itself is not debat- 
` able, as it is on a question of priority of business, 
: The Chair would be very happy to hear the sug- 
gestion of the gentleman from Mississippi, if it 
was the pleasure of the House. But as the gen- 
tleman from New York insists on the enforce- 
ment of the rule, the Chair is compelled to decide 


that the appeal is not debatable. 


Mr. FREEMAN. The Chair stated that the 
House acquiesced in the decision of the Chair. I 
then rose to explain a point of order | vienen o 

1e 
gentleman from New York [Mr. Dean] interfered 
and called me to order. 

Mr. DEAN. [understand the Chair to decide 


i that the gentleman from New York was right. 


The SPEAKER. If the gentleman from Mis- 
sissinpi appeals from the decision of the Chair, 


had better let the question be taken on the motion | of the Chair, but by the universal practice of all . he has a right to state simply the grounds on 


to recommit and print. He can report again on ,, his predecessors—that bill, the House having ad- | 
i| journed yesterday without making any order in ' 


Saturday, or at any other time he pleases. 


which he appeals. n 
Mr. FREEMAN. That is what E desire to da 
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by calling the attention of the House to the rute. | 
My point is, that under the third section of the | 

Tih rule, we have a right to order the bill to a 
third reading, which has not yet been done. The 
House adjourned at the very moment when we 
had aright to order it to a third reading. 

The SPEAKER. And in that case the rule | 
puts the bill upon the table. l 

Mr. FREEMAN. “Bills, and other matters 
* before the House, and unfinished on the preceding 
* day, whether taken up in turn, oron special order, 


| 
i 
| 


t are entitled to be resumed and passed on through | 


‘their present stages.” I read from Jefferson’s 
Manual. 


The SPEAKER. The Chair is governed by 


the rules which ‘this body hes adopted. fs an 
appeal taken? 

Mr. DOTY. Yes, sir. 1 appeal from she- đe- 
cision of the Chair. 

Mr. LETCHER: I move that the appeal be 
laid upon the table. 

Mr. DOTY. Upon that, 
nays. 

The yeas and nays were not ordered. 

Mr. STEVENS, of Pennsylvama. I call for 
tellers. 

Tellers were ordered; and Messrs. Harrie of 
Tennessee, and CHanpLer were appointed. 

Mr. SACKETT. I wishto inquire of the Chair, 


I ask for the yeas and 


if there was not an amendment pending to the bill, : 
on which a question of order had been raised, . 
which had to be determined before we could reach | 


the point of the third reading? and if that does 
not keep the bill before ‘the House? 

The SPEAKER. All questions connected with 
the bill go with it to the Speaker's table, in the 
‘fifth class of business. 

The question wae then taken upon Mr. Leres- 


eR’s motion, and the tellers reported—ayes 78, | 


noes 57. 

So the appeal was laid upon the table, and the 
decision of the Chair stands as the judgment of 
the House. 

ARMY APPROPRIATION BILL. 

Mr. DEAN. Is itin order for me to move to | 
go into the Committee of the Whole on the state , 
of the Union? 

The SPEAKER. That motion is in order. 

Mr. DEAN. I make that-motion. 


The question was then taken, and upon a divis- j 


ion there were—ayes 75, noes not counted. 

So the rules were suspended, and the motion | 
was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Brown, of Mississippi, in the chair,) 
and resumed the consideration of House bill No. 
336, making appropriations for the support of the 
Army during the fiscal year ending 30th June, 
1854; the pending question being upon the amend- 
ment proposed by the gentleman from Yudiana, 


Mr. Gorman,] upon which the gentleman from — 


entucky [Mr. Ewe] was entitled to the floor. | 

The following is the amendment proposed: 

Provided, That from and after the first day of July next, | 
go much of the act of Congress, approved Angust 3d, 1842, | 
as places the national armories under the superintendence | 
of an officer of the Ordnance Corps, be, and the same fs | 
hereby repeated, and from that day, the said armories‘shall | 
be under that system of superintendence which existed 
prior to the passage of the said act of Congress.” 


Mr. Ewie at this moment being absent from 
the Hall, the question was about to be put, when 


Mr. GORMAN said: If this amendment is now |; 


to be disposed of, I ask that it may again be read. 
The amendment was again reported by the 
Clerk. i 2 
Mr. STANLY. Mr. Chairman, this subject 
comes upon me rather unexpectedly. The gen- | 


tleman from Massachusetts [Mr. Davis] comes | 
from the district where this Springfield armory is |. 


located, and, I understand, wishes to offer some 
remarks, which I desire the House should bear. 
I do not wish to have more time consumed than is 
necessary, but ] hope the House will be put in 
ossession of the facts which the gentleman from 
Aiasenchuberts desires to present. 
Mr. DAVIS, of Massachusetts, obtained the 


floor. 

Mr. EWING now entered the Hall and said: 
Mr. Chairman, I rise to a question of order. I 
understand I am entitled to the floor. 

The CHAIRMAN. The Chair stated that the 
gendeman from Kentucky wasentitied tothe floor, 


| 


ie Mr. EWING. 


+ House is upon the amendment 


al 


| but he did not claim it, and it was then awarded 
| to thegentleman from Massachusetts, (Mr. Davis.] | 
i| fair, manly, and American. 


! Mr. STANLY. There is no difficulty about 


! this matter. Thè gentleman from Kentucky was 
‘ not present when the question was called, and 1 
am 
; yield the floor to him. 

:” Mr. DAVIS. Certainly. 


‘| floor to make a speech. I only wanted to assert 
i my right to it. 

| ‘Mr. Chairman, it will be remembered that some 
| time ago I offered a resolution which was adopt- 
|: ed by the House, instructing the Committee on 
the Judiciary to inquire into the expediency of 
choosing presidential electors, in such a manner 
as to substitute the district systern for the system 
now in o 

large. I k 
that question. 
to subserve the ends of patriotism, and finding the 
committee now inclined to discuss legitimately the 
ill before them, I believe I will postpone my re- 


ad intended to occupy the floor upon 


. marks—intended as reasons for offering that reso- , 


` lution—perhaps till the next session, provided I 
| whould be here upon that occasion to make them. 
|, [Laughter.] As to that matter, however, although 
i| Í have no doubt it is one of a good deal of interest 
| both to the House and the country at large, I can- 

not decide until I have consulted: 


‘Juctant to part withme. [Laughter.] 1f they can 


spare me, I shall be here the next ‘session, and | 


« shall prosecute this subject, 1 hope, to some pur- 
pose;vat all events, with that view. For the pres- 
ent, however, as my bosom is swelled with patri- 
‘etic emotions, and as I see the House is disposed 
to transact some business in & practical form, and 
as they desire to listen to the gentleman from 
Massachusetts, 1 will yield ‘the honor of the floor 
cheerfully. 

Mr. DAVIS, of Massachusetts. Mr. Chair 
man, I believe the question now pending before the 
proposed by the 

. chairman of the Committee on Miltary Affairs, 

[Mr. Gorman,] proposing to change the superin- 

tendency of the various armories of the United 


i, States, from military to civil control. I was not 
present at the commencement of the debate upon | 


this subject, but from the examination I have been 
able to give it as published, it seemed to me that 


i: the House should not act apon this amendment 


| without a more full knowledge of the subject to 
| which it relates. 

I reside in the district where one of these arm- 
| ories is located, and I think I know something of 
the character and custom of that armory, as well 
|| as of the sentiment existing there in relation to it. 
So far as the armory itself is concerned, the char- 
i 


with which the whole concern is managed, are, Í 
think, not a- subject of serious division of opinion. 
But it has been suggested by the Committee on 


Military Affairs, in their report made at the last | 
session upon this subject, and ithag been suggest- ` 
ed upon this floor in debate, that the ‘expense of |: 
| the management of the armory under military con- |; 


trol, the cost of the manufacture of the arms, &c., 


|' is greater now than it was under the civil superin- 


‘tendence. Sir, 1 have not seen any authorized 


| facts or figures going to sustain that view of the 


: case. 


to the House, shall have taken pains to satisfy 
| themselves, by a reference to the best sources of 
| information, as to what are the facts of the case. 


this subject, which has been distributed among 
‘the members; but no pains have, to my knowl- 
i edge, 
get forth in that pamphlet are correct or not; and 
therefore, I say we ought not to act in this matter 
‘ until we have verified the facts, and have thus se- 
cured the means of correct judgment. The natural 
course to be pursued, before making so important 
a change -as this, would be to call upon the De- 
; partment which has the means of furnishing in- 
| formation upon this subject, to furnish it to the 
House. If there are charges as to the mode in 
which the super: i 
ory has conducted the affairs of that armory, 


sure the gentleman froma Massachusetts will | 


1 do not intend to occupy the ; 


eration—by the vote of the States at 


However, being always disposed .. 


a large circle of | 
friends at home, whom I foresee will be very re- ; 


acter of the arms manufactured there, the order in | 
which the buildings are kept, and the efficiency | 


Mr. Chairman, | have strong si porte to any: 
change of the systenvof ‘superintendence, until the | 
|. House, or the committee recominending the change 


Reference has been made here to a pamphlet upon ' 


been taken to ascertain whether the facts | 


intendent of the Springfield arm- | 


there should be some opportunity afforded him to 
come forward and meet them. This would be 
i| But, sir, the larger part of these charges are not 
new. This isa controversy of ten years’ standing. 
| The superintendent of thatarmory has been called 
-| upon to meet precisely the same charges, with few 
‘| exceptions, before. He has been arraigned before 
a military court of inquiry, and before commis- 
sions: taken from the civil walks of life, and he 
| has’met all the charges successfully. I recognize 
| only a few itema in the charges which have been 
i made against him here, which have not Been made 
: heretofore, and successfully refuted by him. 
Now, sir, I do not mean to prejudge this case. 
I occupy no partisan position in relation to it. E 
desire that justice shall be done, and on manly, 
above-board inquiry. All I ask is, that there shall 
bea full and impartial hearing, and if it appears 
that any suggestions of waste, corruption, and 
; tyranny are established against this superintend- 
| ent, there will be good cause for his removal. And 
if these charges shall be found to attach necessa- 
rily to the system adopted for the control of 
those establishments, that fact will farnish a good 
reason forachangein thesystem. But itis unfair 
to the man, and i do not think itis the proper 
i| mode of transacting business, so far as the public 
is concerned, to act in so important & matter as 
this upon mere general statements, without taking 
the pains to get precisely and definitely at the facts 
| in the case. 

It has been stated here, that the expenses under 
the civil were less than under the military super- 
intendency. ‘There have been charges of extrava- 
gance. It has been said, I repeat, that the cost of 
the manufacture of arms is greater under the pres- 
ent arrangement than under the civil superintend- 
ency. 1 understand the fact to be otherwise. It 
is conceded by the advocates of a change, thatthe 
cost of a musket under the old system was from 
eleven to twelve dollars per musket. During the 
‘fast year, under the present system, it was be- 

tween eight and nine dollars, as appears by the 
‘ report of the Colonel of Ordnance among the pa- 
pers accompanying the President’s message. 

Mr. INGERSOLL. I should like to know how 
' that fact was ascertained? 

Mr. DAVIS. I am very glad the gentleman 
| hus ‘asked that question, and I hope he will ask 
more. I resorted toa source which, Iam sure, 
from the statements made by him yesterday, he 
| has not resorted to—to the public documents—to 
the authorized statements of the Department. It 
is upon such statements that I desire to predicate 
my action, and when I find that the majority of 
the Military Committee recommending this change 
have not thought fit to apply to any such source, 
I think there is so much the more reason why the 
House should pause before adopting their recom- 
mendation. 

Mr. INGERSOLL. I find, Mr. Chairman, 
| some figures in relation to this matter, which 1 
‘ presume the gentlemen will not deny. ‘In the first 

lace, it is claimed that in 1851 the cost of a mus- 

et at the Springfield armory was $8 75. This, I 
‘presume, has been ascertained by dividing the 
amount so appropriated by the‘number of muskets 
manufactured during the year. I presume this is 
the fact, because by making the division, nearly 
that result will be produced. 
| Mr. DAVIS. Do those figures come from an 
official source? 

Mr. INGERSOLL. They were furnished, I 
believe, by the honorable gentteman from Vir- 
ginia, (Mr. Fautkner,] and I presume they will 
not be disputed. But I proceed. If this be se, I 
ask the honorable gentleman from Massachusetts 
if the number of workmen at the Springfield arm- 
ory were not about the same in 1850? Was not the 
machinery substantially the same? Were not the 
hours of labor the same during these two years? 
I believe this was so. Well, sir, in the year 1850 
the annual appropriation was the same for the 
Springfield armory as in 1851; yet it is claimed 
|| that twenty-three thousand muskets were manu- 
| factured in 1851, while there were but ten thousand 
|| one hundred and fifty-five furnished in 1850. In 
i| other words, there were legs than half the number 
i| of muskets manufactured in 1850 than were man- 
ufactured in 1851. 

Mr. DAVIS. I should have adverted to that 
matter inany event. The gentleman read from a 
small pamphlet. It was-net an official document. 


| 


i 
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Mr. INGERSOLL. Does the gentleman deny 
the figures ? 

Mr. DAVIS. Ido. Isthe gentleman satisfied? 
ne isa mistake of one hundred per cent. in his 

ures. 

Mr. INGERSOLL. Let us have your figures. 

Mr. DAVIS. The gentleman’s error is not an 
intentional one; but it is one likely to happen 
where men are not confronted face to face. Of 
course it is unintentional, but I am informed, and 
I understand that this very calculation, upon 
which the House is called to change the present 
system, instead of exhibiting a production of ten 
thousand one hundred and fifty muskets for 1850, 
shall exhibit a production of twenty thousand one 
hundred and fifty-five muskets for the same year. 
I further state—and it will turn out to be so—that 
in making up and swelling up the cost of manu- 
facturing muskets for the last ten years, the per- 
sons making the estimate upon which the gentle- 
man relies, have included ali the cost of altering 
one hundred and thirteen thousand four hundred 
and six flint-lock muskets to percussion, and of 
fabricating four hundred and fourteen thousand 
one hundred and seventy-eight extra cones, ham- 
mers, and screw-drivers, for muskets so altered, 
amounting to $116,083 84. 

They have put all that amount into the cost of 
manufacturing muskets. 

Mr. FAULKNER. I do notknow, Mr Chair- 
man, what statement the gentleman from Massa- 
chusetts has seen. The only statement I have 
is one I have very carefully made out. 

Mr. DAVIS. The gentleman will understand 
that I have already saii if there are any errors, I 
take it for granted that they are unintentional 
ones. I say there are errors, Í care not whose the 
statement is. The very difficulty which the House 
encounters in acting upon this subject, arises from 


the fact that the committee seems to have avoided ' 


seeking information in the quarters where the most 
accurate information was to be found. 

Mr. FAULKNER. There may be typographi- 
cal errors in the printing. 

Mr. DAVIS. The gentleman will find that the 
errors to which I advert extend to the footings, and 
taint the whole calculation. Twice during the 
last ten years has Colonel Ripley been called upon 
to meet these charges before courts of inquiry, and 
he always met them successfully. When the 
Committee on Military Affairs made their report 
at the last session, in which they allege that the 
cost of the manufacture of muskets has increased, 
they entered into no details. They did not call 
upon the Departments for information, and have 
never, as I believe, gone to any authentic source 
of information upon this subject. 

Now, sir, I may be right in my statements, or 
I may be wrong. They are just as likely to be 
right as those of the committee. I will venture to 
say that they were derived from quite as authentic 
sources. But the point I most strongly wish to 
impress upon the members of this House is, that 
they ought not to rely, in their action, either upon 
the statement of the committee, or upon my own. 
It is not right as regards the man, and it is not 
right as regards the system, that they should make 
a change, without having full and official inform- 
ation. I further state—which will be found to 
be true upon an investigation of the facts—that 


the total amount of muskets manufactured under ` 


military superintendence is one hundred and forty- 
one thousand eight hundred and two, instead of 
one hundred and twenty thousand seven hundred 
and ninety-four, as given by the figures upon 
which the gentleman seems to rely. [ tell the 
gentleman further, that adopting his own figures, 
with the corrections which I have above suggested, 
and he will find that the price of the musket is still 
forty-three cents less under the new than the old 
system, besides paying for all the new buildings 
and machinery. tell him, further, that he will 
find, on an impartial investigation, that out of the 
savings made in the cost of construction, every 
building and all purchases and improvements in 
the power of productions within ten years past have 


been paid for, and a surplus of $61,000 besides. I 
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tell him that this sum has not been made, I am 


most glad to say, by diminishing the amount 


earned by the operatives, but partly by the advant- - 


ages of machinery, and partly by getting the full 
benefit of the ten hours of labor for which the Gov- 
ernment pays. He will find, if he will take the 
trouble to inquire, that the average pay earned by 
each operative per month, in 1840, was $37 87, and 
that the average pay per month earned by each op- 
erative in 1851, was $38 84. He will find that the 
average daily pay of each man in 1840 was $1 51, 
and in 1851 was $1 55. And yet with all this, the 
cost of labor on each musket is reduced from §8 27 
in 1841, to $4 43 in 1851, making a saving in that 
item of $3 83 on each musket. And while every 
man earns more pay than before, the saving on cost 
of labor in ten years equals $440,000 in that one 
establishment. Buildings have been erected, spa- 
cious, substantial, and massive. The grounds 
occupied by the armory have been extended, and 
the whole establishment made a model of order, 
neatness, and efficiency; and every dollar of cost, 
with a surplus of $61,000 beside, has been saved 
to the Government by the enlightened and enter- 
prising economy of the man who is sought to be 
denounced here as wasteful. 

I do not put my opposition to this amendment 
upon the ground that I am more sure to be right 
than the committee as regards these details; but 
what I undertake to say is, that this House ought 
not to act upon so important a subject while there 
is such a controversy about material facts, and 
while the committee whose business it was to as- 
certain them has studiously avoided the authentic 
sources of information. 

| Mr. FAULKNER. Whence does the gentle- 
| man derive his authority for the statement that 
i the committee have studiously avoided going to 
| official sources for information? 

Mr. STANLY. I object to the gentleman from 
Massachusetts being interrupted. 

Mr. DAVIS. _ It gives me great pleasure to be 
interrupted by the gentleman from Virginia, and 
to answer any questions from him. 

Mr. FAUL NER. Now, sir, without pre- 
scribing a course for other gentlemen, I take this 
occasion to state, that when I shall address the 
House upon this question, I shall refer to nothing 
but official data and official reports as the basis of 
my information, and as the basis of the action of 
the Committee on Military affairs. 

Mr. DAVIS. I presume and hope that it will 
so appear; and if that be the case, then I presume 
the gentleman will arrive at this same result that 
I have reached. 

Mr. FAULKNER. We will see. 

Mr. DAVIS. Ifhe relies upon correct data, no 
doubt he will; if he does not, he will draw an op- 
posite conclusion. 


Now, another word in relation to the character i 


and mode of supervision. In 1841, a change was 


made from a civil toa military superintendency. : 
Since that time the establishment has become a | 


model of order, neatness, efficiency, and force. 
Still, I admit the force of the suggestion, what if it 
should turn out that accompanying these improve- 
ments there has been tyranny and despotism and 
caprice? The mere fact that there has been a sav- 
ing will not, with a high-minded people and Gov- 

ernment, serve as an excuse for a tyrannical use 

of power. On this point, it is obviously more dif- 
, ficult to form an accurate judgment than on the 


pecuniary results of the system. ‘These are ex- ` 


ibited by figures and show for themselves. It 
is difficult to determine how much allowance should 
be made for misrepresentation, for mistakes of 


judgment, for the ill-will which resolute men in ; 
_ responsible situations must almost necessarily en- | 


counter. An officer in the position of the superin- 
| . 5 

tendent of the armory will of course, if he does 
:his duty to the Government, make enemies; but it 


will be very singular if he does not occasionally . 


commit errors of temper or of judgment. Of the 
charges brought against this superintendent, it 


would perhaps be enough to say, that it is an out- | 


rage to judge him or any other man on ex parte 


; Statements. 


In the absence of any evidence of a definite char- 
vata enea coment Tee 
forty miles from this REMO D ree 

s Y, but I have always 
had a general knowledge of the state of its af- 
fairs, its mode of operation and its government. 
When the present superintendent came there, at 
the time this change was made, there was through- 
out the town of Springfield, among a great major- 
ity of the inhabitants, a feeling little short of ha- 
tred of him, and of the changes which he intro- 
duced. And now, when this question comes up 
again, it is perfectly natural, whether that feeling 
still exists, or whether it has been to any extent 
effaced by experience and time. Now, what evi- 
dence have I upon that subject, which ought to 
guide me in my action here? 

There was presented here at the beginning of 
the session, a paper which, according to my rec- 
ollection, contained some seven or eight hundred 
names, in favor of a change from a military to a 
civil superintendency. Seeing some seven or eight 
hundred names which I supposed to be of my 
constituents, I thought it desirable to look further 
into the matter. I caused that paper to be exam- 
ined, and out of the whole number of names I only 
found one hundred and seventy-one which were 
upon the Springfield Directory. The rest, where 
did they come from? What special interest had 
they in this matter? Probably they were some 
of the constituents of my friend from Connecticut, 
(Mr. Incersou.,] who work in the rival estab- 
lishments in Connecticut. That fs all right. I 
see my friend [Mr. Incersoui] showed great can- 
dor in stating some of his reasons for desiring 
this change. 1 will read a part of his remarks, 
that gentlemen may understand the leading mo- 
|’ tives of the course of my friend from Connecticut. 

He says: 

«Two of these manufactories are in my own district. 
Now, sir, if this military system is carried out, it will end 
in the withdrawal of all contracts from private individuals 
and manutactories. Iam opposed to the change so long 
as private industry can furnish us with what the Govern- 
ment wants.” 

Now, what is the meaning of that? Is it not 
that these private manufacturers cannot manufac- 
ture as cheaply as the Government can? 

Mr. INGERSOLL. By reading further, the 
gentleman will find that these manufacturers were 
induced, under the operation of a law of Congress, 
to enter into this kind of business, and this mili- 
tary system will break up these private manufac- 
tories. 

Mr. DAVIS. The gentleman says it will break 

i up the private establishments, because the Govern- 
/ment manufactures cheaper, and yet he turns 
round, and says that this military system is waste- 
ful—in other words, that the civil superintendency 
ought to be introduced, with the view of increas- 
ing the cost of the musket, in order to enable 
these private establishments to compete for con- 
tracts. The gentleman will find among the pub- 
lished papers the evidence of Mr. Pomeroy, an old 
and highly respectable manufacturer, who frankly 
admits, that under the old system, he could go 
‘on and make money by contracting to furnish 
Government with arms at the price which it cost 
the Government to manufacture at Springfield; 
but that it is now no longer possible, since the 
late reductions of cost have been effected. 

The Government had buildings, land, tools, and 
work-shops, yet under the old system it did not 
succeed in manufacturing as cheaply as the pri- 
vate manufacturer alongside of the Government, 
farnishing his own capital, and his own work- 
shops. I want gentlemen to assume one position 
or the other, and when they have taken it, to ad- 
here to it. The gentleman from Connecticut [Mr. 
InceRsoLt] takes the ground that the existing 
system ought to be abolished, because arms are 
so cheaply manufactured at the armories of the 
United States, that private establishments cannot 
live alongside of them. And, for aught I know, 
the member from Virginia [Mr. Faut Kner] will 
' argue that the system ought to be abolished be- 
|| cause of the increased expenditure under the mili- 
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BE. 


Feb. I, 


tary to what 
tendency. 

gentlemen’s 
will to some 
in their arguments. 


When this digression took place, T was com- | 


menting on the petition with seven or eight hun- 
dred subscribers, citizens of Springfield and its 
vicinity. When received, as [ have stated, Í 
caused it to be examined, and ascertained that in 
fact, of the seven or eight hundred subscribers’ 
names, only one hund 
found in the Springfield Directory. It might have 


been that some of the names of the subscribers to | 


that petition, who were inhabitants of Springfield, 
were leftoutof the Directory. [have strong reason 
to believe that a large number of the names were 
of persons slizhtly interested in the concerns of the 
private manufacturers of arms, whom my friend 
from Connecticut (Mr. IxcersoLL] represents, 
and whose disposition, of course, will be to have 
establishments of this character broken up. An- 
other petition, opposing any change, was sent here, 
subseribed, I think, by some four or five hundred 
people. 
signatures, but I believe t 
an exception, inhabitants o 
on examini 
of every class, 
of Springfield. 
authoritative source in 
isting system. 

That petition is more entitled to notice, because 
it is the expression of a state of things succeeding 
the most violent hostility, not only to the system, 
but the superintendent himself. 
sive;and 1 do not pretend that it is conclusive. Va- 


hat they were, without 
f Springfield. 


sect, and political faith in the town 
It was an opinion from a most 
favor of sustaining the ex- 


I do not recollect precisely the number of || 


It is not conclu- | 


rious influences may have operated on these people . 


to sign the petition against change, as various in- 
fluences may have operated for signatures to the 
other petition. Ido not pretend to say that it is 
anything more than an indication of more or less 
importance. I do assure the committee, however, 
that I have faith in the inhabitants of Springfield. 
I have faith in the human heart everywhere. 
believe, if there was such oppression, cruelty, or 
fraud carried on, as has been here suggested, a 
voice would be heard from the place where they 
occurred. The echoes are apparently louder here 
than there. I look to the Whig an 
press of that city, 
tions of such hostility to this system and to the 
man, as I am sure would be called out by any 
gross violations of honor or right on his part. 

Mr. CHANDLER. 
permission, I move that the committee do now 
rise. 


The question was taken, and the motion was | 


agreed to. 

The committee accordingly rose, 
er having resumed the chair, the Chairman of the 
committee (Mr. Brown, 
that the Committee of the 
the Union had, according to order, had the state of 
the Union generally under consideration, and par- 


for the support of the Army, and had come to no 
resolution thereon. 

Mr. DOTY. 1 move to reconsider the vote by 
which the House refused to lay on the table the 
bill of the Senate No. 131, granting the right of 
way and a donation of the public land to the 
State of Wisconsin, for the purpose of locating 
and constructing certain railroads in that State, 
and the amendments thereto. 


[ENROLLED BILLS. 


Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following bills and joint resolution; which 
thereupon received the signature of the Speaker, 
viz: 


An act for the relief Maurice K. Simons; 


and I look in vain for indica- | 


With the gentleman’s | 


and the Speak- ` 


| 
| 


of Mississippi) reported | 
Whole on the state of -| 


red and seventy-one were | 
| William S. Mahan, 


i | pension for the services of Joseph Lull, 
I found, | 
ng the list,a fair representation of men | 


The motion was agreed to; and the House there- | 
upon adjourned till to-morrow at twelveo’clock,m. |; 


PETITIONS, &e. i 

The following petitions and memorials were presented | 
under the rule, and referred to the appropriate committees : 

By Mr. MURRAY: The petition of S. W. Mills and 38 | 
other persons of Bloomingburg, New York, asking Con- 
gress to adopt such measures as will secure to American 


` citizens residing or traveling in foreign lauds the same en- 
! joyment of the rights of 


conscience and public worship that 
is granted to foreigners residing here. 

By Mr. EVANS: The petitions of Joseph Mahan and 
for compensation for taking the census 
of 1850, in Cecil county, Maryland. 

By Mr. MOORE, of Louisiana: The petition of mer- 
chants of New Orieans, praying for an extension of the 
port of New Orleans, 

By Mr. McDONALD: The petition of Benjamin Rowe, 
for a pension. 

By Mr. BURROWS: The memorial of citizens of Ni- - 
agara county, New York, praying Congress for an appro- 
priation of a portion of the public Jands to aid in the con- 
struction of a channel suitable to ship navigation, between 
the Lakes Erie and Ontario, in conformity with the Gov- | 
ernment survey made in 1835 by Captain William G. Wil- i 
liams, of the Topographical Eugineers, and reported to i; 
Congress in April, 1836. i 

By Mr. CABLE, of Ohio: 
ernburgh, on the subject of 


The memorial of Esther Van- |: 
lost papers on the subject of a :| 
in the revolution- ;j 
ary war. 


IN SENATE. 
Fripay, February 4, 1853. 
Prayer by the Rev. James GALLAHER. i! 
A message was received from the President of 
the United States, by Mr. M. P. Fitumorg, his ;| 
Secretary, transmitting, in compliance with a res- 
olution of the Senate asking for information with 
regard to the execution of the postal convention 
between the United States and Great Britian, a 
report from the Secretary of State, and the docu- 
ments which accompanied it. 
The message was referred to the Committee on 


| 
Sti ees | 
1 
| 
| 


. the Post Office and Post Roads. 


Democratic |: 


PETITIONS, ETC. 

Mr. SEWARD presented three memorials of 
citizens of Lewiston, Buffalo, and New York 
city, New York, engaged in carrying passengers 
and freight by steamboats, praying the repeal or 
modification of the late act of Congress to provide 
for the better security of the lives of passengers | 
on board of vessels propelled, in whole or in part, || 
by steam; which were referred to the Committee 
on Commerce. j 

Mr. WADE presented a memorial of citizens | 


of Cleveland, Ohio, praying an appropriation of 
land for the construction of a ship-canal around ! 
the Falls of Niagara; which was referred to the 
Committee on Commerce. 

Mr. COOPER presented a memorial of John 
Shaw and others, praying a modification of the 
bounty land law; which was referred to the Com- 
mittee on Public Lands. 

Mr. TOUCEY presented a petition of masters 
and pilots of steamboats, and other vessels, navi- 


l i 1 par- `: gating the Connecticut river, praying an appro- 
ticularly House bill No. 336, making appropriation |; 


An act for the relief of Brevet Brigadier Gen- 


eral Bennet Riley, and to enable him to settle his 
accounts with the United States; 


An act for the relief of the heirs of Jeremiah 


Wingate; 


An act for the relief of the legal representatives i 


of Bernard Todd, deceased; and 


A joint resolution granting the petition of Wil- | 


liam ‘and Matthew Moss.] 
Mr. LETCHER. I move that the House do 


now adjourn. 


i 


| 
| 


priation for placing lights, spindles, and buoys in 
that river; which was referred to-the Committee | 
on Commerce. K 

Mr. BRODHEAD presented a memorial of: 
citizens of Philadelphia, praying a modification of i! 
the bounty land law; which was referred to the | 
Committee on Public Lands. He called attention | 
to the fact that he had introduced a bill upon the | 
subject, which was before the Committee on Pub- 
lic Lands, which committee he hoped would re- 
port it at an early day. 

Mr. BRODHEAD also presented a petition of 
the engravers employed in the office of the United ! 
States Coast Survey, praying to be allowed to i 
participate in the benefits of the law of the last | 
session of Congress, granting a percentage on the ; 
salaries of clerks and others; which was referred 
to the Committee on Finance. ij 

Also, the petition of P. A. Browne and others, | 
praying an alteration in the organization of the | 
Military Academy at West Point; which was re- 
ferred to the Committee on Military Affairs. 

Mr. GWIN presented the memorial of Francis. 
W. Rice, late United States Consul at Acapulco 
in Mexico, relative to the outrages committe; 
upon him and other American citizens by the: 
Mexican authorities; which was referred to the, 
Committee on Foreign Relations. 

A motion by Mr. GWIN to print the abave 


l 


7 


| ingtothe N 


| House of Representatives for th 


memorial, as an appendix to Executive Document 
No. 17, of this session, was referred to the Com- 


‘mittee on Printing. 


Mr. FISK presented a petition signed by all the 
members of the Senate of New York, praying 
that measures may be takerf to secure to Ameri- 
can citizens abroad the rights of conscience and of 
public worship; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. SHIELDS presented a memorial of the 
Directors of the Washington Infirmary, praying 
an.appropriation for enlarging and furnishing the 
building, and an increase of the annual appropri- 
ation for the support of the institution; which was 
referred to the Committee on the District of Co- 
lumbia. 

Mr. WALKER presented a petition of citizens 
of Wisconsin, praying that the homestead bill may 
oe a law; which was ordered to lie on the 
table. 


REPORTS FROM STANDING COMMITTEES. 
Mr. JONES, of Iowa, from the Committee on 


| Pensions, to which was referred the bill from the 


House of Representatives for the relief of Jasper 
A. Maltby, asked to be discharged from the fur- 


| ther consideration thereof, and that it be referred 


to the Committee on Public Lands; which was 


` agreed to. 


Mr. WELLER, from the Committee on Pen- 
sions, to which was referred the petition of Betsey 
Norton, widow of Freeman Norton, a seaman in 
the naval service of the United States during the 
war of the Revolution, reported a bill for her 
relief; which was read and passed to the second 
reading. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred a bill to extend pre- 
emption rights to unsurveyed lands, and for other 
purposes, reported it back, with an amendment. 

He also, from the same committee, to which was 
referred the petition of the Niagara Falls and Lake 
Ontario Railroad Company, reported a bill grant- 
iagara Falls and Lake Ontario Railroad 
Company, the right of way through or along the 
river side of the military reservation at Fort Ni- 
agara, in the State of New York; which was read 
a first and second time by its title. 

On motion by Mr. SEWARD, the Senate pro- 
ceeded to consider the last-named bill as in Com- 
mittee of the Whole. Noamendmentbeing made, 
it was reported to the Senate, ordered to a third 
reading, read a third time, and passed. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of citi- 
zens of Illinois, praying that the right of preémp- 


i tion to settlers on the public lands may be ex- 


tended to the period of five years, asked to be 


‘ discharged from the further consideration thereof; 


which was agreed to. 

He also, from the same committee, to which 
was referred the petition of John Thorne, praying 
a donation of land, asked to be discharged from 
the further consideration thereof; which was agreed 


to. 

Mr. UNDERWOOD, from the Committee on 
Public Lands, to which was referred the bill from 
the House of Representatives for the relief of C. 
L. Swayze, in relation to the location of certain 
Choctaw scrip, reported it without amendment; 
and on his motion the Senate proceeded to con- 
sider it as in Committee of the Whole. It pro- 

oses to direct the Commissioner of the General 
Land Office to approve the location of certain 
Choctaw land scrip entered by Swayze in Louisi- 
ana. S 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time,and passed. 

Mr. BADGER, from the Committee on the Ju- 
diciary, to which was referred the bill from the 
e relief of David 
Myerle, reported it without amendment. 


MARINE CORPS. 
Mr. HOUSTON submitted the following reso- 


, lution; which was considered by unanimous con- 
‘ sent, and agreed to: 


Resolved, That the Committee on Naval Affairs be in- 


: structed to inquire into the mode in which the Marine 


Corps, attached to the Navy, is supplied with clothing, arms, 
subsistence, &c., and whether or not the same 1S done by 
public notice and contract, or by private agreement, and 


: how much, if at all, the same exceeds the cost of similar 


articles furnished for the Army and Navy respectively, of a 
like description ; and sat for thie purpose the said commit- 


1853. 
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tee have power to send for persons and papers, and report | 
thereupon to the Senate. 

Resoived, That the said committee also be instructed to 
inquire inte the expediency ofa thorough reorganization of 
the Marine Corps, so as to dispense with a large number of 
olficers Who are, from the nature of their service, useless as 
“field officers.” above the rank of captain, and of so dis- 
tribuQeg and employing the said Marine Corps as to render 
them ettective tor the purposes to which they are suited, 
and tor which they were designed. 


MARCY’S REPORT. 
Mr. SEBASTIAN submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolred, That the Secretary of War be requested to 
communicate to the Senate the report of Captain R. B. 
Marey of his exploration of the waters or Rea river; and 
if net ready by the clese of the session, that the Secretary 
of the Senate be authorized to have it printed for the use of 
the Senate. 

THE BROTHERTON INDIANS. 

Mr. WALKER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolred, That the Committee on Indian Affairs be in- 
structed to inquire and report to the Senate what sum of 
money, if any. is equitably and justly due from the United 
States to the Brothertan tribe of ludians, now located in 
the State of Wisconsin. 

PRESIDENTIAL VOTES. : 
Mr. HUNTER, from the Joint Committee ap- 


i mitee on Public Lands, with an amendment. The | 
$ | 


ii reason wh 
“day next 


M I make the motion now is, that Tues- : 
ias been fixed by the House of Repre- | 
sentatives as the day on which they will consider 
territorial business, and it is important that this 
bill should be acted upon so that the amendment 
may go there before that time. My impression is 
that it will consume but a few moments. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

Mr. BRIGHT. The amendment of the Com- 
mittee on Public Lands {Í can state in a few words, 
so as to obviate the necessity of reading it. The 
original bill, passed in 1850, limited the beneficia- 
ries of the donations to those settlers who should 
arrive in the Territory before the first of Decem- 


ber, 1853. The bill will therefore expire at that 
time; and the arnendment of the Committee on 
Public Lands is to extend the provisions of the 
former act, so as to grant to settlers who may ar- | 
rive before December, 1855, the same quantity of 
land which was heretofore given or may be given 
to those who may arrive there previous to that 
time; and to give to the widows of those persons 
who have died, who emigrated there, the same 
amount of land that their husbands would be enti- 
tled to if they had lived. 

The amendment of the Committee on Public 


pointed on the 31st of January last, to ascertain ` Lands was agreed to, and the bill was reported to 


and report a mode for examining the votes for 
President and Vice President of the United States, 
and notifying the persons elected of their election, 
reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to. 

Resolred, That the two Houses will assemble in the 
Chamber of the House of Representatives on. Wednesday, 
the Sth instant, at twelve o’clock, and the President of the 
Senate pro tem. stall be the presiding officer ; that one per- 
son be appointed a teller on the part of the Senate, and two 
on the part of the House of Representatives, to make a list 
of the votes as they shall be declared ; that the result sball 
be delivered to the President of the Senate pro tem., who 
shail announce the state of the vote and the persons elected, 
to the Houses assembled as aforesaid, which shall be deemed 
a declaration of the persons elected President and Vice 
President of the United States, and, together with a list of | 
votes, be entered on the Journals of the two Houses. 

On motion, it was ordered, that the teller be ap- 
pointed by the President pro tem.; and Mr. Hux- 


TER was appointed. 


MARINE HOSPITAL. 

Mr. DODGE, of Iowa. 
lowing resolution: 

Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of establishing a marine 
hospital at Burlington, in the State of Iowa. 

Mr. President, as the resolution is one simply 
of inquiry, Í ask the Senate to do me the favor to 
act upon it now. [ also ask that a letter of Dr. 
John H. Ranch, containing some valuable sugges- 
tions and statistics in support of the establishment 
of a marine hospital at Burlington, on the Upper 
Mississippi, may be also referred to the Commit- 
tee on Commerce. 

The resolution was agreed to; and the letter was 
referred to the Committee on Commerce. 


THE FISHERIES QUESTION. 


_centage for compensation for the receiver, to be 
; appointed under the bill, for certain moneys re- 
| ceived. The compensation of that officer is now 


| 


the Senate as amended. 

Mr. FELCH. Before the amendment is con- 
curred in by the Senate, I wish to amend it in one 
or two particulars. I move to strike out in the 
fifteenth and sixteenth lines of the fourth page of 
the printed amendment, the words ‘*on or prior 
to the Ist of December, 1853.’’ Itis an unneces- 
sary repetition of a date, and keeping it in that ` 
way may cause confusion. 

The amendment was agreed to. 

Mr. FELCH. There is a blank in the amend- ' 
ment which I wish to fill. It provides certain per- 


$2,500. I propose to increase it to $3,000 in con- 
sequence of these additional duties, which is the 
amount which registers and receivers, whose du- | 
ties he performs, are entitled to receive. 


The amendment was agreed to, and the amend- |: 


I wish to offer thefol- ment made in Committee of the Whole, as thus 


modified, was concurred in; the amendments were 
third time. The bill was read a third time and 
passed. 


WAREHOUSING SYSTEM. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill to extend ! 
the warehousing system by establishing private | 
bonded warehouses, and for other purposes. 


Mr. HUNTER. Iam very &nxious, Mr. Pres- 
ident, to dispose of this bill to-day. 
purpose to make a speech in favor of it, for I 
know that it would be killed quite as readily by a 
speech in its favor as by one against it. I know 


Mr. DAVIS gave notice of his intention toask der that 1 may consume as little of it as possible, - 


leave to introduce a bill concerning the fisheries. 


COMMITTEE ON THE LIBRARY. 
Mr. DODGE, of Iowa, was, on his motion, ex- . 
cused from serving on the Committee on the Li- 
brary, because, as he said, he was already on two ; 
committees, which engrossed nearly all his time. | 
On his motion it was ordered that the. President 
pro tempore appoint a member to fill the ae 
said committee. In accordance therewith, Mr. 
Bayarp was appointed. 


SELECT COMMITTEE ON ETHER. 


The motion submitted yesterday by Mr. SMITH, 
that the President pro tempore be authorized to fill 
the vacancy in the Select Committee on anzsthetic 
agents, was agreed to. 

LAND DONATIONS IN OREGON. ; 

Mr. BRIGHT. I ask the indulgence of the: 
Senate to take up this morning the bill from the : 
House of Representatives to amend an act entitled . 
« An act to create the office of surveyor general of 
‘the public lands in Oregon, and to provide for the 
t gurvey, and to make donations to the settlers of ; 


‘ the said public lands,” approved September 27th, | woul l a iay a Fee ad be 
manufacturing Interests. 


1850, which bill has been reported by the Com- į 


| 

- abandon it without some struggle. | 
ever, to consume afew minutes in presenting some [i 

| 

| 


| 


| 


| W. 


i| gar 


- reply to the views urged yesterday by the Senator |; 


I will say that if I find that the provision, which | 
is the only one that has given rise to objection, is | 
still considered objectionable by gentlemen, I shall | 
be prepared to give way upon that in order to ' 
carry through the other provisions of the bill 


d the provision to which objection has been į 
made, as so important, that I am not willing to 


from New Jersey, [Mr. Mitrer,] saying at the | 
same time, that if the opposition to this feature, | 
although a minority, should be determined not to | 
suffer the bill to pass without a modification of 
that portion of it, I shall submit to that modifica- : 
tion, in order to get the other provisions through; || 
but I shall reserve the right to myself, at another ‘| 


session, when there will be more time, to bring up || 


as a separate and isolated measure, the question 
upon the extension of the time for allowing goods 
to remain in warehouse. 

lt seems to me, sir, that the Senator from New 


Jersey was wrong in supposing that this extension |, 


operate in any way to the prejudice of the , 
l 


It is not my i; 


‘| 
hich will be beneficial to commerce. But [ re- '| 


I wish, how- !: 


prejudicial, because it would be readopting the old 
credit system in relation to duties, and because if 
we allow these facilities for storing goods here, 
our markets will be flooded with foreign goods. I 
think he is mistaken in both positions. In regard 
to the first, } would say that this is very different 
from the old credit system. Under that system, 
the duties were not required to be paid until the 
goods had passed into consumption. Under this 
bill, whenever the goods are taken out of the 


| warehouse, the cash is to be paid before they can 


pass into consumption. It can make very little 
difference, so far as that question is concerned, 
whether the goods be taken out of warehouse in 
Liverpool or in New York. 

The Senator from New Jersey supposes that the 
practice of storing goods here will be prejudicial 
to the manufacturers, because it would’ enable 
foreigners to flood our markets at a time when 
goods were about to rise in prices. Why, sir, if 
he willlook into the matter a little, he will find that 
this is one great step to secure the very thing 
which the manufacturers desire so earnestly, and 
that is, steadiness in prices. Under the proposed 
system, when the prices are low, it would be to 
the interest of those who hold goods to store them 
in warehouse, for the purpose of waiting for in- 
creased prices, and thus it will prevent prices 
descending to so low a level as would otherwise 
be the case. And when prices are high, owing to 


- the scarcity of supply, that supply will be aided 


by the goods already in warehouse, and thus they 
will be prevented from ascending to as high a price 
as otherwise. Thus, the operation of this bill will 
have a tendency to secure the very thing which 


_ the manufacturers so much desire—steadiness and 


stability in prices. 

So, too, in regard to freights and to the navi- 
gating interest; and it is especially important in 
this point of view. When the prices of freights 
are low, then, under the operation of this bill, 
our vesgels will be employed in distributing the 
goods of the world, or rather in collecting them 
and bringing them to the depôts on our shores. 
Not only this, but it is obvious that inasmuch as 
this system would increase the general wealth of 
the country and its capacity to consume, it would 
to that extent benefit the manufacturers. Not only 
must it be beneficial to them, in that point of view, 
but now, when we are engaged in a competition 
for the commerce of the world, it would benefit 


' the manufacturers, and by enabling them to obtain 
ordered to be engrossed, and the bill to be read a | 


an assorted cargo at home, whenever they wish 
to send their manufactures abroad. 

So that, in all these points of view, it seems to 
me this system would be much more beneficial 
than prejudicial to the manufacturing interests. 

But, sir, does not the honorable Senator from 


. New Jersey perceive that he will not, by rejecting 


this bill, obviate the difficulty, if difficulty it be, 
that these goods would be stored, and out of the 
storehouses would flood our markets, and ex- 
clude our own people from the business? This 
system is allowed in Great Britain, and the con- 


| sequence will be, that if we do not adoptit, in- 
x 1 k ‘| stead of getting goods from the storehouses in 
that the time of the Senate is precious, and in or- |: 


New York, you will get them from the storehouses 
in Great Britain; so that you will still have that 
evil to encounter, if evil it be. The only differ- 
ence would be, that instead of allowing our own 
citizens to enjoy the profits of the business of 
storage, and our navigating interest to enjoy the 
advantages which would be derived from thus 
concentrating goods upon this continent, and ena- 
bling them to take an assorted cargo to any of the 
markets of the world, if you reject the bill, it would 
be an advantage which would be exclusively en- 
joyed by the British merchant, the British ship- 
owner, and the British store-owner. 

It is not my purpose to consume time; but I 
find that the benefits of this warehouse system 
were so concisely stated and so truly stated by 


| Mr. Walker, late Secretary of the Treasury, in 


his report upon that subject, that I wish to call 
the attention of the Senate to it, for the purpose of 
showing the benefits which he thus enumerates. 
He says we will derive these benefits from this 
system: 

‘Ist. The freights upon the importation of the goods. 
2d. The freights upon such as are reéxported. 3d. The 
storage. 4th. The insurance whilst on deposit, as well as 
when imported or exported. 5th. The labor attending the 
landing, receiving, and reshipmenta, including ton ving, 

e, drayage, cartage, craneage, hoisting, sto’ 3 , 
packing, repacking &e. 6th. The profit upon the sale of 


commissions when sold and re- 
shipped on foreign account. 8th. The wages and compen- 
gation paid to the clerks, storekeepers, &c. Mh. The 
yearly appreciation of property arising from the extension of 
business, and the erection of docks and warehouses. 10th. 
The augmented market ror domestic products and manu- 
factures, purchased to complete assortments, and freighted 
abroad at cheaper rates, thus augmenting domestic ex- 
ports, as well as the profits upon them. lith. The use of 
the capital, credit, and specie, and the command of the ex- 
changes of the world. 12th. The augmented home market 
for domestic products and fabrics, arising from the increase 
of capital, business, and population, growing out of the ; 
warehousing system. There are some of these items 
known to be great, not susceptible of any accurate approxi- 
mate estimate ; taking, however, those only where the data 
are established, it may be safely assumed that the gross in- 
come yielded on such items to the country, from ware- 
housed goods, is not less than twenty per cent. on the value 
of such goods stored for sate and distribution.” 

This is the profit which Great Britain has de- 
rived from three hundred and eighty-seven mil- 
lion two hundred thousand dollars’ worth of 
goods that are annually stored in her warehouses. 

As I said before, I know that the consumption 
of time will kill this bill; and if those who are op- 
posed to it are determined not to give it their sup- 
port, or to speak against it in the event that we 
retain the provision for extending the time for 
warehousing goods intended for domestic con- 
sumption, I am prepared to give up that provision, 
if I can thereby succeed in getting passed the 
other portions of the bill, reserving, however, to 
myself the chance at the next session, if I should 
be living and here, to renew the question then 
upon that single and isolated poon I may be 
permitted to add, however, that I shall do so with 
extreme regret, for I believe that at this time, 
when we are engaged in a competition with Great 
Britain for the commerce of the world, nothing 
could be more important to us than to provide 
these means and facilities for the purpose of car- 
rying on that commerce. Nothing could be more 
important to the cities of New York and San 
Francisco, which are destined to be the greatcom- 
mercial depéts of this country on the Atlantic and 
Pacific sides. But as I know that any extension 
of debate beyond to-day may be fatal to the whole 
bill, if T can get the residue of the bill passed, I 
shall be willing to submit to the modification of 
the feature which is so objectionable to the Sen- 
ator from New Jersey. 

Mr.GWIN. If T undersiand the Senator, he 
says he is willing to submit to a modification of |; 
the provision allowing goods to remain in ware- i| 
house for three years. l 

Mr. HUNTER. I am willing to do so rather `; 
than lose the other features of the bill. i 

Mr. GWIN. I hope the Senator will adhere |: 
to the bill as it is upon that subject. That is the |i 
Fie ac point in it, and one of the greatest possi- |: 

le importance; and I am sure we can carry it if | 
we adhere to it. 

Mr. BUTLER. Yes, if you do not take up 
your railroad bill. ! 

Mr. GWIN. I hope we shall adhere to this 
provision. Letus have the vote. 

Mr. HUNTER. I hope we shall have a vote. 

Mr. BRODHEAD. Ido not very well under- 
stand the machinery of this warehousing system; ` 
but it seems to me this is a dangerous extension 
of it. You are about to make public warehouses 
out of every man’s private storehouse. I am not 
prepared to say that a bill of this sort ought not 
to be paased, but I confess I do feel it to be my 
duty to look into this subject, and to examine its 
features. My friend from Virginia says that New . 
York and San Francisco are destined to become | 
the great commercial depots of this country. From , 
that opinion I beg to dissent. I believe that Phil- © 
adelphia will be one of the great commercial depdts 
of this country, and as great a one as can be found. ` 
Besides, Mr. President, this is a bill for the ben- ' 
efit of those who are engaged in the importation ' 
of goods, and they are generally foreigners. Ido |, 
not object to foreigners being engaged in business 
in this country; but, sir, when the capitalists of 
foreign countries send their agents here to carry 
on their business, I do not think we should be so 
very desirous to extend the warehousing system 
for their particular benefit. i ;! 

1 do not believe that this bill will become a law 
during this session, for I doubt very much if it i 
will pass the House of Representatives, at this late | 

eriod of the session, with such other pressing 

usiness as is now before that body. I do not 
intend to offer a factious opposition to this bill, or 
to speak for the mere purpose of delaying it. I i 


the goods; or 7th. The 
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distrust my own judgment when T find myself dif- I 
fering from my friend from Virginia; but if he will | 
consent to strike out the section referred to by the |: 
Senator from New Jersey, I do not suppose I | 
should object to the bill further. | 

Mr. SEWARD. Mr. President, I hope the | 
honorable Senator from Virginia, who has the bill | 
in charge, will not hastily yield the point which 
he has proposed to yield. Itis not my purpose 
to debate the bill at any length, but simply to de- 
clare, as [ feel bound to do, my conviction that it 
is not only right in itself, but that the provision , 
objected to is very essential, and without it the 
bill will be shorn of one of its most valuable feat- 
ures. Still I agree with him that it would be better 
to yield it, if the bill cannot be carried without 
doing so. 

The first objection taken to the bill is, that it 
extends the warehouse system to the adoption of 
private warehouses. I think, sir, that is one of 
the most important features of the bill. l believe | 
we would have been better off if we had never had 
a public warehouse at all. Where public ware- 
houses have been built, it has been at a vast ex- | 
pense, and I think other warehouses furnished by 
private capital, and guarantied to the public by : 
private individuals at the risk of their own profit, | 
would be a much more economical system; and 
when the warehousesystem was first adopted, the ' 
chief objection to it was the vast extent of expend- | 
iture to be incurred in the erection of public ware- 
houses. 

The next objection is to that provision allowing 


| the storing of goods in warehouses for three years. 


If the system be right at all, it is important that 


' the storage should be allowed for a period so long 


as to prevent the necessity of spasmodic importa- 
tions in consequence of violent and sudden changes 
of the market. 
I shall not dispute with the honorable Senator 
from Pennsylvania at this day, whether Philadel- 
hia and San Prancisco, or New York and San 
Francisco, are to bethe great marts for the com- 
merce of the world. For all our purposes, Phila- 
delphia and New York will ultimately be found to 
be one, having one interest, and a common feeling. 
But I would say to that honorable Senator, that 
neither Philadelphia nor New York will ever be 
able to become great commercial marts of the 
world, or even of this continent, if they adopt a | 
policy which discourages foreigners from carrying , 
on the operations of commerce in those cities. 
Mr. TOUCEY. Ihopethat the Senator from | 


| Virginia will not consent to the modification which |, 


has been suggested, and I hope that the Senate | 
will not debate this bill so as to defeat its passage , 
at this time. The subject has been very fully and | 
very long under consideration in the country. : 
This is a measure of very great public import- ; 
ance. It is not limited to any ene city upon the 
Atlantic, or any ane upon the Pacific coast, but it 
is one of great public importance, applicable to | 
all. If there be any objection on the part of the 
honorable Senators from Pennsylvania and New 
Jersey to the particular provision of the bill | 
which has been referred to, I hope they will feel , 
itto be consistent with their duty to allow the . 
bill to pass now, and resort hereafter to any rem- ; 
edy which may be found necessary. 
r. DAVIS. I move to amend the fourth sec- | 


_ tion of this bill, which provides for allowing the i 


continuance of goods in warehouse for three | 
years, by adding to it the following proviso: 

« And provided further, That nothing herein contained | 
shall extend the tine of withdrawing goods for consump- ' 
tion beyond one year.” 

I would ask the honorable Senator from Vir- 
ginia, after the conversation which has taken 
place, whether he is prepared to adopt this amend- 
ment? If he is, I shall withdraw objection to | 
the bill; if not, I wish to address the Senate upon 


i 
tes | 
Mr. HUNTER. It seems to me that the sense | 


| of the Senate is the other way. I certainly would 


be willing to give up the other provisions of the 
bill, and allow the provision to which the Senator 
from Massachusetts objects, to be stricken out, if 
that be the sense of the Senate, but their sense | 
seems to be the other way, and therefore I would | 
prefer to take the vote upon the provision. 
Mr. DAVIS. As the hour of one o’clock has | 
arrived, I suppose the time has gone by when we 
can consider he bill, and I wish to address the | 
Senate upon the subject. If the Senator from + 


Virginia, and other gentlemen, are prepared to 
keep the limitation in regard to goods entered for 
consumption where it now is, I should concede, 
so far as I am concerned, the provision allowing 
goods to be reéxported within three years from 
their deposit in warehouse. I would allow that. 
I would allow them to pile up those goods as high 
as they please. I would concede, so far as Tam 
concerned, the right to adopt, according to the 
provisions of this bill, private warehouses, al- 
though I can foresee very clearly, that if private 
warehouses can be obtained at less expense than 
the public warehouses, which you have under 
lease, your public warehouses will be vacant. 
They will not be used or employed. I can under- 
stand that very well, but still I would not object 
to a system for the adoption of private ware- 
houses, provided it be properly secured and prop- 
erly protected. The Senator from Virginia, then, 
by conceding thus much to me, will get the two 
great points at which he aims. In the first place, 
he will secure the adoption of private warehouses; 
and in the second place, the proposed time within 
which to allow the accumulation of goods for re- 
exportation; and those were the main grounds 
upon which he rested his argument. These points 
I'am willing to concede. But the bill extends 


` the time of piling up in warehouse goods intended 
' for domestic consumption 


to three years; and to 
that 1 object. I wish to have the law in that re- 
spect to stand as it is now limited; and that is the 
effect of the amendment which I propose. I should 
wish to go much more fully into this subject, but 
L suppose the Senator from Texas (Mr. Rusk] 
will claim that the rest of the day shall be devote 
to the Pacific railroad bill. 

Mr. SEWARD. I hope the Senator from Vir- 
ginia, under the circumstances, will accept this 
amendment rather than lose the bill. 

Mr. GWIN. I hope the Senator from Vir- 

inia will let the bill go over until to-morrow morn- 
ing. I am as anxious to pass this bill as he can 
be, but it is now one o’clock, and we have another 
special order to go on with; and we can take this 
bill up to-morrow morning, and dispose of it. 

Mr. HUNTER. Very well, sir; I accede to 


Mr. GWIN. Then I move’ to postpone the 
further consideration of this bill, and make it the 
special order for to-morrow, at half-past twelve 
o'clock. I hope, as ithas been heretofore taken 


` that. 


“up in the morning hour, we shall be allowed the 


morning hour to-morrow, for the purpose of dis- 
posing of it. : 
Mr. BRODHEAD. Why not go on now? 
Mr.GWIN. We haveanother measure which 
is the special order for one o’clock, and it will not 


: certainly require half an hour to-morrrow morn- 


ing to dispose of this bill. J want to examine 
this amendment. I do not want to have hasty 
legislation on so important a measure, and there- 
fore I move to postpone the further consideration 
of the subject until to-morrow morning at half- 
past twelve o’clock. 

Mr. BRODHEAD. I hope to-morrow morn- 
ing will be given to the honorable Senator from 
Maine, (Mr. Brapsury,] for the consideration of 
the bill from the House relative to abuses in as- 


i sessing fees in the United States courts, which is 


a bill of much more importance than this. 
Mr. GWIN. The Senator from Maine will 
not advance that bill by bringing it in contact with 


\. a measure so far matured as this. 


Mr. BRADBURY. [I find that special orders 
are consuming the time of the Senate, and the 
measure to which the Senator from Pennsylvania 
has referred, and which I have reported from the 
Committee on the Judiciary, is the only measure 
of reform that I know of. It is the only one tend- 
ing to the reduction of the public expenses, which 
has been suggested. It undertakes to correct eX- 
isting abuses, by regulating the fees of the minis- 
terial officers of the United States courts. I have 
endeavored for the last fortnight to get the floor, 
in order to move that the Senate proceed to its 
consideration, but I have sought in vain that op- 
portunity. There are some amendments to i, 
which have been reported from the Committee on 
the Judiciary, and which, if adopted, will make it 
necessary for the bill to besent back to the House. 
If I cannot have an opportunity for its considera- 
tion this week, it may be too late. I hope, there- 
fore, that the bill of the Senator from Virginia will 
not be made the special order for an earlier hour 
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Mr. HUNTER. I am willing to go on with 
this bil! now, and dispose of it. 


Mr. GWIN. I withdraw my motion to post- 
one. 
Mr. HUNTER. Iwill make no objection to 


the amendment of the Senator from Massachu- 
setts, (Mr. Davis.] butat the same time I give 
notice that I shall raise the question at the next 
session. 

Several Sexarors. Very well. 

The amendment was agreed to. 

Mr. MILLER. Inow move the amendment 
which 1 indicated yesterday. It is to insert in the 
fourth section, after the word ‘ merchandise,” the 
words “except iron in bars, blooms, bolts, loops, 
pigs, rods, slats, and castings.” I will state, very 
briefly, why I offer the amendment, and the effect 
which it will have. Ido not want any depot 
in New York for the storage of foreign iron, even 
for reéxportation. One reason assigned for such 
a provision in the report of Mr. Secretary Walk- 
er, from which the Senator from Virginia read, is 
thatit will enable us to obtain, without delay in 
our ports, assorted cargoes of our own products 
and fabrics, as well as those of other countries, 
of every quality, character, and price. The prod- 
uct of iron is, if anything, one of the great prod- 
ucts of this country. Itis manufactured here, and 
we wish to encourage that manufacture, not only 
by consumption in the country, but by supplying 
foreign countries. We have the means to enable 
us to do it, therefore I think it is not necessary, 
even to obtain assorted cargoes, that we should 
encourage an importation of iron from abroad, 
and place it in warehouse in our commercial me- 
tropolis for any length of time for that purpose. 
For this reason, I ask that the article of iron shall 
be excepted from the operations of this bill. This 
will not interfere with commerce at all, but it will 
at the same time give encouragement to the man- 
facturing interest. 

Mr. GWIN. 
voted down. 

Mr. HAMLIN. It seems to me that tne dis- 
cussion of this amendment would open the whole 
question of tue tariff. But having adopted the 
amendment proposed by the Senator from Massa- 
chusetts, we should certainly stop there. I was 
for the bill as reported, but still I was very willing 
to take that amendment of the Senator from Mas- 
eachusetts as a compromise; and I was glad that 
the Senator from Virginia did so. As the bill 
now stands, and as the existing law now is, the 
article of iron has to pay the duty fixed by law, 


I hope the amendment will be 


lows: j 


YEAS—Messrs. Bell, Brodhead, Clarke, Cooper, Foot, 
Geyer, Jones of Tennessee, Miller, Morton, Pratt, Smith, 
Spruance, Underwood, and Wade—l4. 

NAYS—Messrs. Adams, Atchison, Badger, Bayard, 
Bradbury, Bright, Cass, Charlton, Chase, Dodge of Wis- 
consin, Dodge of Towa, Douglas, Downs, Felch, Fish, 
Fitzpatrick, Gwin, Hamlin, Houston, Hunter, Jones of 
lowa, Mangum, Norris, Pettit, Rusk, Seward, Shields, 
Sumner, Toucey, Walker, and Weller—31. 


So the amendment was rejected. 


Mr. DAVIS. I omitted to vote on that amend- ` 
ment, because I could not, in so complicated a 
question as this, understand what relation that 
amendment could bear to existing laws. F could 
not, in other words, see where iron was to be left 
by the proposition; and, therefore, I felt justified 
in not voting one way or the other. 

Mr. JAMES. I omitted to vote on the amend- 
ment, for the reason that the Senator from Vir- 
ginia consented to an amendment which I consid- 
ered a compromise. While up, I will say that 1 
am opposed to the whole system; but I am not 
prepared at this time to go into the facts. 

Mr. BRIGHT. As gentlemen are stating the 
reasons why they did not vote, I will say that my 
reason for voting against the amendment, and the 


- reason why I shall vote for the bill is, that I think 


and is only allowed to remain in warehouse for : 


twelve months, if the object is to withdraw it for 
domestic consumption. 
iron, there are other productions that enter into 
the consumption of the whole country in which 
people are vastly more interested than that of iron; 
and if this article is to be excluded from the oper- 
ation of the tariff or of this bill, you must cer- 
tainly exclude others. It seems to me that this 
opens up the whole tariff discussion, and I hope it 
will not be adopted. 

Mr. MILLER. The Senator is mistaken in 
supposing that my amendment eXcludes iron from 
the operation of the tariff duty. 

Mr. HAMLIN. I do not suppose so. 

Mr. MILLER. The only design of the amend- 
ment is, that American iron shall have the prefer- 
ence in the fitting out of the assorted cargoes to 
which Mr. Secretary Walker refers. 
titled to that preference by locality. We have 
iron here; we manufacture it here; and I wish to 


sustain that preference in whatever adjustment we | 


may make with regard to these warehouses. The 
amendment can injure no one. 
vent the importation of any amount of iron from 
abroad for the consumption of this country or for 
our domestic market. It simply prevents keeping 
it here in warehouse for the purpose of giving it a 


It does not pre- ! 


If you are to exclude . 


the bill will be one step towards free trade; and I 
am anxious to reach that as soon as possible. 
Mr. RUSK. Itis very evident that we cannot 
reach a vote on the bill to-day. 
Mr. HUNTER. We can take the vote now. 
Mr. RUSK. There are amendments to be 
offered. The Senator from New York has some. 
Mr. FISH. The only amendments which I 


_ have to offer are verbal, and will not occupy two 


minutes. I propose to amend the first section in 
the clause, ‘‘ the cellars or vaults aforesaid shall 
tbe exclusively appropriated to the storage of 
* wines or distilled spirits, and shall have no open- : 


‘ing or entrance except the one from the street, on | ception of any commodities will be made 


‘which joint locks of the custom-house and the 
* owner or proprietor of the cellars or vaults shall 
‘be placed,’’ by striking out “joint” and insert- 
ing ‘*separate.’’ There should be two locks—one 
belonging to the owner, and one to the custom- 
house. 

Mr. HUNTER. [I agree to that. It is right. 

The amendment was made by unanimous con- 
sent. 
Mr. FISH. There is a typographical error in 
the fourth section, which should be corrected. It 
now reads, ‘and likewise all merchandise not 
‘remaining in warehouse under bond, may con- 


‘tinue in warehouse without payment of duties |, 


: € thereupon for a period of three years.” “Not”: 
5 y | only to the payment of such storage and charges as may be 


should be ‘* now.” i 
Thecorrection was made by unanimous consent. 
Mr. FISH. I moveto amend the fourth sec- 

tion in the following proviso: 

t Provided, however, That where the dutics shall have 
been paid upon any goods, wares,or merchandise entered 
for consumption, said duties shall not be refunded on ex- 
portation of any such goods, wares, or merchandise, with- 
out the limits of the United States,” 


—by striking out ‘have been,” and inserting 


“ hereafter be.’’ Duties have been paid upon many 


paon. heretofore, which the parties are entitled to 


We are en- | 


ave refunded. I want to avoid any conflict with 
existing rights, and make the proviso applicable 
only to the duties which ‘‘ shall hereafter be paid.” 

Mr. HUNTER. I have no objection to the 
amendment, with the simple reservation that I do 
not mean to affirm, by agreeing to it, that the re- 
introduction of the debenture system has been law- 
ful. Upon that I resérve my opinion. 

The amendment was agreed to. 

Mr. WALKER. I move to amend the fourth 
section by inserting after “ merchandise ’—which, 
I believe, was the point the Senator from New 


. Jersey proposed to amend—the words ‘‘ except 


reference in our exportations to other countries. : 


f our ship-owners, if our commercial men, in 
fitting out their cargoes to supply other countries, 


will not give thissmall advantage to our own manu- ; 


factures, I must say that they claim a privilege 
rather of a selfish order. 
to except this great article of national production 
from the operations of this bill. 
yeas and nays upon the amendment. 

The yeas and nays were ordered. 


For this reason I wish | 


T call for the | 


i 
| 
i 
|i 
i 


| 


wheat, corn, barley, beef, and pork.” 
Mr. SEWARD. I will vote for that amend- 


: ment, and in saying so, I wish to make one word 
- of explanation. 


Senators have explained why 
they did not vote on the amendment of the Se ‘ator 


|; from New Jersey, and why they voted a particular 


way. I suppose it must be legitimate, therefore, 
to explain why I voted both ways. On the divis- 
ion I voted for the amendment, and on the yeas 
and nays Í voted inst it, because Í at first sup- 


T 
j 


of iron and sto 


rage for one year when it was for 


. exportation; but, on critical examination—too late 


to make any comment upon it—just before my 


' name was called I ascertained that it would ex- 


clude the iron to be stored from the market; there- 
fore, on the yeas and nays I changed my vote. 
Mr. WALKER. Iwill explain my motives in 
offering this amendment. I represent an agricul- 
tural region of the country, which is removed at 
a considerable distance, however, from the great 
depdt of importations for the country—New York. 
By the present system of New York improve- 
ments, Canada is brought into the New York 


, market about three weeks earlier in the spring, 


‘and retains the market from three to six weeks 


later in the fall, than the country which I repre- 
sent. The result is, that Canada is always pre- 
pared—Canada wheat, corn, barley, and other 
articles, are always in the market, and ready to 
take advantage of the best prices, in competition 
with the Northwest and the Mississippi valley, 
in consequence of this bonding system. There 
they are already in the market some three or four 
weeks ahead of us, after the opening of the public 
works in the spring, and they are there after us in 
the fall, on the close of navigation. The Canadian 
stores, then, take advantage of the best markets 
in both seasons. The market, consequently, is 
supplied at both extremities of the season, by the 
Canadian articles which are accumulated there. 
The object of the amendment is to prevent their 
storage to be thus"in competition with the agricul- 
tural section of our country. 

Mr. HUNTER. I hope that no exception will 
be made in regard to particular commodities, and 
that we shall not make this bill the means of al- 
tering the existing acts in regard to this matter of 
storage of grain, &c., which was adopted a long 
time since. We are not going to extend it in 
this bill; we leave it as it is. {f hope the bill will 
not be used as the means for an effort to repeal 
the existing provision in regard to it. I hope the 
amendment will not beagreed to, and that no ex- 


he yeas and nays were ordered on the amend- 
ment. 
Mr. FELCH. Let the section, as it will stand 
with the proposed amendment, be read. 
It was read, as follows: 


“Sec. 4. And be it further enacted, That all goods, wares, 
and merchandise, except wheat, corn, barley, beef, and 
pork, which may be hereafter duly entered for warehousing 
under bond, and likewise all merchandise now remaining 
in warehouse under bond, may continue in warehouse 


- without payment of duties thereupon for a period of three 


years from the date of original importation, and may be 
withdrawn for consumption on due entry and payment of 
the duties and charges, or upon entry for exportation, 
without the payment of duties at any time within the 
period aforesaid; in the latter case the goods to be subject 


due thereon: Provided, however, That where the duties 
shall hereafter be paid upon any goods, wares, or merchan- 
dise entered for consumption, said duties shall not be re- 
funded on exportation of any such goods, wares, or merchan- 
dise without the limits of the United States: And provided 
further, That there shall be no abatement of the duties, or 
allowance made for any injury, dainage, deterioration, loss 
or leakage sustained by any goods, wares, or merchandise 
whilst deposited in any public or private bonded warehouse 
established or recognized by this act: And provided further, 
That nothing herein contained shall extend the time of with- 
drawing goods for consumption beyond one year.” 


Mr. WALKER. The section agit now reads, 


go far as my amendment affects it, is: 


“That all goods, wares, and merchandise, which may 
be hereafter duly entered for warehousing under bond, and 
likewise all merchandise now remaining in warehouse 
under bond,,may continue in warehouse without payment 
of duties thereupon for a period of three years from the date 
of original importation, and may be withdrawn,” &c. 


I propose the amendment to make the section 
read “ that all goods, wares,and merchandise, ex- 


. cept wheat, corn, barley, beef, and pork,” shall 


be thus indulged. I did not wish to consume time 
before, or I would have gone on to remark further 
upon the operation of the bondage system in New 

ork, as making Canada a competitor with our 
western interests. It is this: The provisions from 
Canada being in store in New York, can be with- 
drawn for exportation without the payment of any 
duty. The Canadian dealers, watching, as they 
are of course, the markets, if they can withdraw 
and reach the foreign market, and get a good sale, 


` they will do so; but if they find the prices up in 


sumption, pay the 
posed that it would have allowed the importation ,! 


our country, they can compete with us after the 
payment of duties. They then withdraw for con- 
duties, and sell. They are, 
consequently, in store there ahead of the Missis- 


4 


sippi valley with these articles, for the purpose not |l 
only of monopolizing the home consumption mar- n: 
ket, but of reaching the foreign market before us. ' 
It is an oppressive operation. I have long looked 
at it, and intended to call the attention of the Sen- 
ate to it, and do so intend hereafter. But at this 
time I feel it my duty, upon this bill, to make the 
proposition to exclude these articles from the ben- | 
efits which are to be given under the bill generall 

in regard to other merchandise. These are Sred- pi 
ucts of our own country. From the proximity | 
of Canada, and her position in regard to the At- | 
lantic sea-board, every one must know that she 
has the advantage now in the competition with the 
Mississippi valley; and it is a matter which gen- 
tlemen can judge of very easily whether they will 
affirm this depositing system, to be thus in com- 
petition with the agricultural interests of theirown | 
country; or whether they will, so far as they can, . 
remove the embarrassments which are in the way 
of those interests. 

Mr. BRODHEAD. My friend from Wiscon- i 
sin has made so good an argument in favor of his | 
amendment, that I hope he will be willing now to ' 
extend it, so as to include iron. I therefore pro- 
pose to amend that amendment by adding to it, 
“iron in bars, blooms, bolts, loops, pigs, slats, 
and castings.” If we depart at all from what I 
supposed to be the understanding when the Sena- ` 
tor from Virginia withdrew his opposition to the 
amendment offered by the Senator from Massa- 
chusetts, I hope that this amendment to the 
amendment of the Senator from Wisconsin will | 
be agreed to. I hope he will agree to accept it as 
a part of his own; because, if there is any reason 
for making the exception in favor of the articles 
which he has named, the same reason applies to 
the kinds of iron which I have suggested. 

Mr. HUNTER. I think the Senator from Wis- 
consin will perceive that there can be no necessity | 
for his amendment, even upon his own view. The 
bill proposes to extend the period of warehous- 
ing, provided that it is for exportation, for three | 
years. It does not come into competition with the | 
products of his portion of the country for the do- | 
mestic supply at all. And in regard to the three } 
years’ storage for exportation, it 1s not likely that 
they will store provisions for three years. That 
would be a most unlikely thing. 

Mr. CASS. That is precisely what I was go- , 
ing to suggest to the honorable Senator. 

r. HUNTER. The only effect of theamend- || 
ment will be to embarrass the bill. If it is agreed || 
to, other Senators will introduce articles in which || 
their States are supposed to be specially interested, 
and the result will be that we shall destroy the 
whole object of the bill. ‘i 

Mr. WALKER. 
amendment would have much effect upon the pro- | 
vision of the bill allowing storage and withdrawal 
within three years for exportation. I adverted 
to that fact, and intended to apply it in relation 
to free trade, perhaps with Canada; but I shall 
not do it. Time is too precious. But it will 
have the effect, in the other point of view, which 
1 have presented, when these articles are with- 
drawn within one year for consumption. It 
is just precisely what is desired on the part of | 
Canada—that they may store here, and always | 
have one year to avail themselves of the best mar- 
ket, and that, too, in competition with the west- |, 
ern products. Of course they desire that, and | 
being ahead of us in the market in spring and : 
behind us in the fall, they can take advantage o 
a better market, and pay duty, and still make a 
better profit than we do. Itis against that one 
year provision that 1 wish the amendment to op- 
erate. 

One word in answer to the Senator from Penn- , 
sylvania. If I am not mistaken, his State, and . 
New York, which wants this great depository, ` 
and the whole of New England, built their rail- ` 
roads with iron upon which they paid no duty. 

Mr. BRADBURY. The Senator is mistaken, , 
in regard to my State, at least. 

Mr. WALKER. There may be exceptions. 


Some of them may have begun after the free im- | 
portation act was repealed; we know, however, |: 
that a great many of the roads were built with iron || 
that paid no duty; but as soon as they accommo- | 
date themselves, they want the duty on for their , 
rotection. We have never had that protection; 
ut, on the other hand, we have long heen embar- | 
rassed by the facility with which Canada competes | 


: Virginia (Mr. Hunter] asked. 


iments which are to be offered to the bill. 
| therefore evident that we cannot act upon it to- |: 
I did not anticipate that the || d 


` ment was rejected; and the question being taken i 
' by yeas and nays on Mr. WaLKer’s amendment, | 


‘| Mallory 
| cey, and Weller—29. | 
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sire, by theamendment, to obtain some relief from | 
that. 

Mr. DAVIS. I think the Senator overrates the 
benefit of the act to which he alludes. The most 


- of our railroads, in Massachusetts at least, were 
_made before it took effect, and the larger portion 
' of them received very little benefit from it. We 


rofited very little by it. 


Mr.GWIN. [shall not pursue this discussion. '' amendment, and ordered to be engrossed for a 


I wish the debate to stop, and the bill acted upon; 

but I want it distinctly understood, that I am not 

only opposed to the amendment of the*Senator 

from Wisconsin, but I shall, during the present ` 
session, if possible, move to repeal all duties on 
breadstuffs. Do you suppose that it is necessary 
for the farmers of the United States to ask pro- 
tection against Canada, or any part of the world, 
in regard to breadstuffs? In California we pay 
duties upon nearly all the flour we import there. ; 
We are paying enormous taxes constantly upon , 
all the provisions we use there. It is a most op- ! 


: pressive tax; and I intend to makeita point, when- | 


ever I can bring the subject up with any hope of i 
success, to move to repeal all duties on breadstuffs 
throughout the United States; and also upon 
iron, if I can get it, but especially upon bread- | 


with us in the way I have mentioned, and I de- | Committee of the Whole, proceeded to consider the 


bill authorizing the Secretary of the Treasury to 
issue a register to the American-built steamship 


| Albatross. kt proposes to authorize the Secretary 


- of the Treasury to issue a register to Simeon Dra- 


: per, 


a citizen of New York, for the steamship Al- 


_ batross, which had been sold to a citizen of Great 
| Britain, and reconveyed to Simeon Draper. 


The bill was reported to the Senate without 


third reading. It was read a third time and 
passed. 
COLONIZATION IN NORTH AMERICA. 
Mr. CLEMENS. I desire to give notice that I 


shall,on Monday next, call up the joint resolution 


; submitted by the honorable Senator from Michi- 
gan, [Mr. Cass,] declaratory of the views of the 


United States respecting colonization on the North 


| American continent by European Powers, and re- 


stuffs. il 


Mr. RUSK. It is evident that we cannot vote | 
upon the bill to-day. Ihave given more than half 
an hour beyond the time which the Senator from 


to postpone the further consideration of the bill to, 


. and make it a special order for, to-morrow at half 


past twelve o’clock. 

Mr. HUNTER. I admit the Senator has ex- 
tended the time for which | asked, but I appeal to 
him whether he will not save time by letting us 
vote upon the bill now. I think we can dispose 
of it in a few minutes. 

Mr. RUSK. We cannot possibly do it. 

Mr. HUNTER. We are ready to take the 
vote now—let us take the vote. 

Mr. RUSK. I know we cannot get to a vote , 
now. I therefore insist on my motion. 

Mr. HUNTER. I hope the Senator will per- 
mit us to see if we cannot get a vote. 

Mr. RUSK. I have been sitting here for half 
an hour, although there was a distinct understand- 
ing with the Senator from Virginia, that when one 
o'clock came, I should move to take up the Pa- 
cific railroad bill. 

Mr. HUNTER. If the Senator insists, I must 
give way, for that was the understanding. 

Mr. RUSK. I know of two or three ‘amend- 


ay. 
Mr. SMITH. I will ask the Senator from 
Texas whether it will not expedite his bill to dis- 
pose of this now? It seems to me that it will. I 
think it will be better to settle this bill now. i 
Mr. RUSK. I can see no possibility of voting 
upon it to-day. I feel confident it will consume 
much time, : | 
Mr. BADGER. Makeacompromise, and give 
ten minutes more. 


same thing as the half hour, which I have already 
yielded. 1 will, however, agree to give ten min- | 
utes longer. 

Mr. BRIGHT. Let us dispose of this amend- ` 


ment, and then the bill can go over, if it leads to || 
f discussion. 


Mr. Bropueap’s amendment to the amend- 


resulted—yeas 18, nays 29; as follows: 


YEAS—Messrs. Badger, Bell, Clarke, Cooper, Dawson, 
Foot, Geyer, Jones of Tennessee, Mangum, Miller, Mor 
ton, Pratt, Seward, Smith, Spruance, Underwood, Wade, 
and Walker—18. 

NAYS—Messrs. Atchison, Bayard, Bradbury, Bright, i 
Brodhead, Butler, Cass, Charlton, Chase, Clemens, De — 
Saussure, Dodge of Iowa, Douglas, Downs, Felch, Fitz- | 
patnek, Gwin, Hamlin, Houston, Hunter, Jones of Iowa, i 
Norris, Rusk, Sebastian, Shields, Sumner, Tou- | 


So it was rejected. - 


The bill was then reported to the Senate as | 


amended, the amendments were concurred in, the 
bill was ordered to be engrossed for a third read- į 
ing, and was read a third time, and passed. 


STEAMSHIP ALBATROSS. 
On motionby Mr. SEWARD, the Senate, asin 


It i -| to act in concert with any engineers, 
1s || 


i jections which are most material. 


Mr. RUSK. Ten minutes will result in the UI shall notice is, that there 


| this reasoning; 


specting the Island of Cuba. My health has been 
so bad that I have not been able to be here during 
the discussion on it. I shall, therefore, move on 
Monday to take it up, and ask the courtesy of the 
Senate to be heard on it. 

Mr. CASS. In relation to that, I will observe, 
that the Senator has done what E have not been 
able to do the last two days. Yesterday was the 


| day assigned for the consideration of that resolu- 


tion. For one, 1 am determined not to let it be 
assed over, but shall endeavor to have the decis- 


I therefore move | t0 of the Senate upon it. 


RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the ** bill for the pro- 
‘tection of the emigrant rouse and a telegraphic 
‘line, and for an overland mail between the Mis- 
«souri river and the settlements in California and 
Oregon.” : ; 

The pending question being on the amendment 
of Mr. Bropneap to the amendment reported from 
the Select Committee, to strike out all after the 
word ‘*that,”’ and insert: 

«The Secretary of War be, and he is hereby anthorized, 
under the direction of the President of the United States, 
to employ such portion of the Corps of Topographical En- 
gineers, and such other persons as he may deem necessary, 
to make such explorations and survey as he may deem ad- 
visable, to ascertain the most practicable and economical 
route for a railroad from the Mississippi river to the Pacific 
ocean; and that the sum of $100,000 be, and the same is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to defray the expenses of such ex- 
plorations and survey. 

« Sec.2. And be it further enacted, That in making such 
explorations and survey, the engineers and other persons 
employed under the authority of this act, may be directed 
or other persons ein- 
ployed by any individual or individuals, association or as- 
soctations, for the same general object; and the Secretary 
of War is hereby authorized and required to receive pro- 
posals from individuals, or associations, for the construction 
of a railroad between the valley of the Mississippi and the 
Pacific ocean, and to lay the same before Congress at the 
next session.” 


Mr. DAVIS. Mr. President, when we ad- 
journed yesterday,I intimated that I would reply 
to some of the objections and arguments which 
had been urged in opposition to this bill. That L 
shall do with great brevity, noticing only those ob- 

ial. The first which 
has not been made a 
proper preliminary survey, and thata suitable re- 
connoissance has not been had; and consequently, 


|| that the Senate, if they legislate upon this subject, 


will do it without that information which is neces- 
sary to intelligent action. I admit the full force of 

i { admit that reconnoissances and 
surveysare necessary—are indispensable before the 
railroad is constructed. It would be idle to look 
for action upon any other principle. But if I can 
show that suitable provision is made with regard 


' to all these matters in the bill before the Senate— 


provisions as ample and as complete in their char- 
acter as those proposed by the honorable Senator 
from Pennsylvania, [Mr. Bropneap}]—then I ap- 
prehend the necessity which exists in his mind for 
the amendment will be removed, and much time 
saved, which is a circumstance of great import- 
ance, since the completion of the road is remote, 
under the most favoring circumstances. 

Sir, in order to show you that the interest of the 
country is properly protected in this respect, and 
that nothing is to be done unwisely or rashly, 
ask the attention of the Senate to the provisions 
which are made with regard to it. Inthe first 
place, the President is authorized to contract with 
a company to construct this road. But heis him- 
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self authorized to fix the termini at the eastern and 
western extremities of the route. When he es- 
tablishes those termini, he is required by the 


terms of the bill to take into consideration certain | 


facts, and among them these: He is to have re- 


gard to the expense of constructing the road, to | 


the grades of the road, to thecommerce and inter- 
course of the whole country, and also to the de- 
fense and protection of the country. 


He is not , 


authorized to fix those termini without taking : 


into consideration all these facts. The President 
is also authorized to establish, or,in other words, 


| mentioned in the bill. That scrip, the bill pro- | 


i 
ý: 


He has no power by which he can transcend these 


limits, or do more than proffer these considerations 


to the company. Buthe hasa discretion the other 
way, to contract upon more favorable terms. And 


to locate, the points in the passes of the mountains the country has all the security which springs 


where the road shall go through them. 
is alike required, when he establishes these points, 
to take into consideration, first the expense, sec- 
ond the grades, and lastly, the commerce and in- 


tercourse, the protection, and defense of the coun- | 


tr 


they amount to this: that he cannot establish the 
termini, nor the pass in the mountains without, 
in the first place, having estimated the expense of 
the route selected, and taken a comparative view 
of the expense of the ditferent places where a pas- 
sage is deemed practicable through the mountains. 
He cannot establish the point to pass to the mount- 
ains without, in the first place, ascertaining the 
grades by which it is to pass. Then the provi- 
sions of the bill require certain other things of a 
more general nature. The President is to estab- 
lish a road which shall accommodate the com- 
merce and the intercourse of the whole country, 
while he looks also to its defense and protection. 
This, it is perfectly evident upon the face of things, 
cannot be done without preliminary surveys, and 


surveys of a suitable and proper character; sur- , 


veys which shall bring to the President all the in- 
formation which is necessary to enable him to per- 
form this duty. 

But, Mr. President, this is not all the security 
which we have that proper reconnoissances and 
surveys will be seasonably made. The President 
is to contract with acompany. Every gentleman 
must be satisfied that no company can contract 
until they understand the facts which result from 
the reconnoissances and surveys. No company 


can contract with intelligence, and protect their | 


own interests, until they make an estimate of the 
expense; and no company can determine that any 
route from here to the Pacific is a practicable 
route, and can be used as such with successful 
economy after the road is constructed, until they 


have all this preliminary information. Then, sir, ; 


on this point you have a twofold protection, 
larger, broader, and more complete in its character, 
than that proposed by the honorable Senator from 
Pennsylvania; you havea concurrent interest, that 


of the company on the one hand, and that of the | 


country on the other, both desiring alike the same 
information, and the same information being alike 


indispensable to both before specific and final |. 


measures are adopted. 


I need not, Mr. President, go into a more elab- |' 


orate argument to prove that ample provisions are 
made for a preliminary survey, and that there is 
no danger of acting hastily or inconsiderately upon 
this subject. The bill gives to you ample protec- 
tion. 

The next objection which is urged with some 
degree of zeal, is, that the bill is uncertain. Some 
acter. Well, if it be so, it is very easy to strip it 
of that character by amendments. 
hend that gentlemen who take that position take 
an untenable one, as they will find nothing in the 
bill to countenance it when they read and analyze 
it. Let me ask the Senate to what we commit our- 
selves by the provisions of this bill? - In the first 
place, where the road passes through States, there 
is a grant of alternate sections of land twelve miles 
in width—six miles wide on each side of the 
road—and where it passes through Territories, 
there is a grant of alternate sections of land of 
twice that quantity, or twenty-four miles in width. 

Now, is there anything indistinct, indefinite, 
uncertain, in this? Can anything be more abso- 
lutely certain? Cannot every individual compre- 
hend and understand the full extent and character 
of the grant? I apprehend that no gentleman 
need be at a loss on this point. 

The bill proposes next that the President may 
issue scrip of the United States, to an amount not 
exceeding $20,000,000, upon terms and conditions 


And he | 


y: . ia 
Well, sir, when you sum up these provisions, ` 


But I appre- | 


$ 
| 
| 
| 
| 


| such corporations exist in nearly all, if not all, the 


gentlemen have said that it is unlimited in its char- |; 


| if there be a railroad made in this wide country 
‘ which has not been constructed by a corporation, | 


| spring entirely trom the character of its paternity. | 
| If it be within a State, its claws are cut, its teeth 


becomes a savage monster, full of evil and full of : 
' defilement. The only question here is, whether : 
| this work shall be done by a corporation, or done : 


from considerations which L am about to mention. 
The President is required to make an advertise- 
ment of his purpose to contract throughout the 
country, by publishing in two papers of the largest 
circulation, in each State, inviting, in the most 
public manner, any and all persons to make him 
an offer, founded upon the terms proposed in this 
bill, to execute the work. Is there no security in 
the competition itself that arises in this matter? 
May we not trust, with some degree of certainty, 
that men of intelligence, acquainted with under- 
takings of this kind, will come forward and pro- 
pe terms which they think secure for themselves ? 

f they cannot come within the limits prescribed 
by this act, they cannot come atall. Thecountry 
has this degree of security, then, on that point, 
that the bids for the contract will probably be 
made on as reasonable terms as it can be afforded. 
If it can be done for less money than the sum 
named, there will, beyond doubt, be persons who 
will seek the contract on terms more favorable to 
the United States. 

In addition to this, the President of the United 
States is to appoint a time for opening the sealed 
proposals of such persons as see fit to make propo- 
sitions to contract; and he is to give the work to 


| that bidder who proposes the most favorableterms, | 
if satisfied of his ability to go on and execute the © 
work, and if he can furnish the guarantees which |; 
i the bill requires. l 
‘ thing unlimited—is there any thing uncertain—is | 
‘there anything doubtful in its character? 1 ap- | 


Now, is there, in all this, any- | 


prehend there is nothing. 


||" The next objection made to the bill is, that it i 


proposes to invest this company, who may under- 
take the work, with corporate powers. i 
seems to have excited very great alarm in the ' 
minds ofsome Senators. They look upon a cor- 
poration as 

ss a monster, of so frightful mien, 

’ As to be hated, needs but to be seen.”’ 


Sir, this corporation seems to be, in their judg- . 


| ment, a Trojan horse, filled with armed men; and ' 
;: we who come here to support this bill as volun- ` 


tarily prostrating the walls of the citadel to let the | 
monster in, that*those concealed in it may prey ‘ 
upon the confiding and unsuspicious. But, Mr. 
President, I think alittle calmer view of this subject | 
will greatly modify their idea of the magnitude of 
this evil. The proposition in this bill is to confer 
upon this company the corporate powers which 
are daily conferred on those who undertake to , 
construct railroads. If there be a State in this 


' Union that has not had the rashness, the temerity, 


to create just such corporations, I do not know | 
which State itis. Itis, certainly, a fact that just | 


States of the Union, created by the legislative 
authority of those States. 
This matter has been experimented upon suffi- | 
ciently to test its safety and its exemption from the 
appalling consequences which have been depicted | 
by some Senators. These States go on from year | 
to year, every time their Legislatures are in ses- 
sion, making more or less grants of this kind; and ` 


created for that purpose, I know not where it is. 
The danger resulting from a corporation seems to 


are drawn; if it be a work of the United States, it || 


by the direct act of the Government, if it is done - 
at all. I ama little surprised, E confess, to find || 
both of my friends from Pennsylvania making a 
demonstration against this measure, because it is ' 
to be done through the instrumentality of a cor- | 
poration. They speak of their own experience, ' 


that any corporation is answerable for these acts, 
for they are the work of the State itself. 

Sir, the State of Pennsylvania undertook to. 
carry forward a system of internal improvements, 
and out of that fact grew all the difficulties and 
the oppressive debt of which my friend complains; 
and I should have thought that long since, the ex- 
ample of his own State would have taught him 
this lesson, at least: that a corporation is much 
safer than the State itself, and much less liable to 
deal corruptly. 1 do not doubt the truth of all 
the honorable gentleman said, that a great and 
unnecessary debt has been created in his State, 
but it was through the instrumentality and man- 
agement of the State itself. I will ask him now, 
if he has any allegations to make of dangerous 
influence orcorruptions in any railroad corpora- 
tion existing within his State? I ask him whether 
he is willing to rise and say that any corporation 
there is so defiled with corruption as to set an ex- 
ample which is offensive to thecommunity ? Why, 
sir, if we are to go to either of the two modes, that 
by means of a corporation, or that of the Gov- 
ernment itself, for the construction of a railroad, 
the former is infinitely preferable to the latter, be- 
cause we all know from our experience and obser- 
vation, and we might know by reasoning a priori, 
that, if the Government undertakes, by its own 
immediate exercise of power, to carry on sucha 
work under its own direction and superintendence, 
abuses will creep in, and that it will become a po- 
litical engine necessarily. That is precisely the 
objection made to a corporation, ad yet how in- 
finitely greater are the abuses under the manage- 
ment of a Government itself than those which 
arise under the management of any corporation 
whatever. 

What is it feared this monster corporation will 
do? I should be very greatly obliged to gentlemen 
if they will point out the rabatle abuses which 
will grow out of the power proposed to be vested 
in it. We hear gentlemen saying, substantially, 


| that a corporation of that sort will come here and 
This || 
| and higher than the Legislature of the nation. I 


control Congress itself—having a power greater 


should like to have gentlemen point out the pro- 
cess by which that is to be done; I should like to 
see the means exposed by which such results are 
to be produced. I should be gratified to see both 
the sources of the power and the corruption, if 
they are to exist necessarily in a body of that 


! sort; and if there be not a way of avoiding the 
: evils 


redicted, it will be some consolation to 
have that which seems so manifest pointed out, 


' that we may be admonished by it, and inquire 


whether a purer and better course cannot be 
adopted—one more free from the objections raised 


: here, and one which shall be carried forward more 
: to the satisfaction of the country. 


My honorable friend from Pennsylvania (Mr. 


: Cooper] likened this bill to Fox’s East India bill. 


Well, sir, Fox’s East India bill is an old affair. 
My learning does not extend to its protinionss but 
it goes far enough to inform me that there is no 
similarity between them. What was the East 


India Company? It was a corporation clothed 
with such vast powers and resources that it planted 


itself in a foreign land, and exercised a complete 
monopoly of all the trade and commerce connect- 
ed with it. Among the rights which they claimed 
and exercised was that of sovereignty. They es- 
tablished and maintained civil government. They 
raised revenues, maintained large armies, declared 


| war, conquered principality after principality, 


made treaties, and have advanced by one aggres- 


| sion after another, till they have subjected to their 


dominion the vast territory which they now pos- 
sess, inhabited by from two to three hundred mil- 
lions of people. This was the character of the 
great East India Company.: At the time of which 
the Senator speaks, they had these enlarged pow- 
ers of trade and civil government, but they have 
been since modified, and the Crown now appoints 
the governor. But, sir, they held and exercised, 
during the existence of their earlier charters, a 


‘complete monopoly, holding all the trade of the 


country within their own power and control. 
Mr. COOPER. Willthe Senator from Massa- 
chusetts allow me to ask him one questien ? 
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Mr. DAVIS. Certainly. 
had the power originally to raise armies. IT wish 
to ask him if the company did not usurp the pow- 
er, and if it was by the direction of the Crown 
that the power was exercised? Itis just such a 

ower as that against which I protest. 

Mr. DAVIS. I will answer the gentleman. I 
say that whatever of opposition there may have 
been to the exercise of that power, Great Britain 
holds every foot of the land to this day, and 
every subject conquered, and under the authority 
and dominion of the Crown, too. They reaped 
the profit which came out of the usurpations of 
the East India Company, if the gentleman calls it 
a usurpation. The Government sanctioned the 


acts. 

Mr. COOPER. Merely because the company 
could control the legislation of Great Britain. 

Mr. DAVIS. Very well. All I wish to say 
with regard to this is, that I referred to the re- 
mark of the Senator from Pennsylvania for no 
purpose except to show that there is not the 
slightest semblance of similarity between the prop- 
ositions in this bill and the existence of the East 
India Company, and that that cannot be fairly, 
and in the exercise of candor, quoted as an illus- 
tration of the probable conduct of this company 
in the exercise of any power they may have. 

These are the principal objections, as I under- 
stand them, which have been urged against this 
bill. There may be others, but I shall leave them 
unnoticed, as I wish to say a word or two on the 
merits of the question itself. Mr. President, when 
I turn my attention to the great valley of the Mis- 
sissippi, and remember that many men are now 
living born while that great valley was yet a soli- 
tary wilderness, the haunt of beasts of prey and 
of savages, a wild, uncultivated, yet a fertile re- 
gion; when I reflect, sir, that there meanders 
through that great valley to drain it a river four 
thousand miles in length, of a magnitude commen- 
surate with its great territory, swelled into a ma- 
jestic current by its great and numerous tributa- 
ries; and when I further see that there are now 
millions of inhabitants living in freedom and in 
abundance upon this fair territory, I am naturally 
led to inquire how this has been accomplished? 
How the obstacles placed in the way by nature, 
and discouraging occupancy and settlement, have 
been surmounted? and how this vast expanse, 


taining a population of a hundred and fifty mil- 
lions, has been subjected to the use of man ? 
Sir, within the memory of many men now liv- 


i i os 3 

J but one way by which a country so extensive, and 
Mr.COOPER. The Senator says the company | so diversified in its interests as this is, can he bound 
| together. 


ing—within the memory of many Senators in this | 
Chamber—it was a problem whether these great | 


rivers could be turned into highways for the uses 
of commerce. The voyage down was the facilis 
descensus; the voyage upwards was the labor of 
Sisyphus; and it remained a problem whether the 
difficulty in the upward voyage could be over- 
come, and this country filled with inhabitants, until 
the application of steam to navigation was discov- 
ered, That great discovery came contemporane- 
ously with the wants of our people. It made the 
ascending navigation both easy and expeditious 
and has poured millions into that happy territory. 
All the great and strong currents of these mighty 
rivers have been conquered and subjected to the 
use of man. But since that day, our boundary 
upon Texas has been taken up and carried south 
to the Gulf, and placed there. Our boundary has 
also been carried West to the Rio del Norte and 
to the Pacific ocean; and we have added enough 
nearly to double the territory of the country. 

And now, sir, almost contemporaneous with this 
acquisition, comes the locomotive to enable us to 
pass with equal facility this broad expanse of 
plain and mountain between the Mississippi river 
and the shores of the Pacific. These two discov- 
eries seem like the cloud by day and the pillar of 
fire by night guiding us onward in the path of 
duty that lies before us. Sir, they afford just the 
means, and are developed just at the moment when 
there is a necessity for binding these numerous 
members of the Union in one great, harmonious 
fraternity of States. And, sir, they.seem to be 


purpose; and if we were back in an age less phil- | 


osophical and more devout than that in which we 
live, we should proclaim that the hand of Provi- 
dence was in it. 


i 
1 


It is by means of commerce and inter- 
course. It is by facilitating the intercommunica- 
tion; and, sir, this affords us the means of binding 
the whole, not only in the fraternal bonds of the 
Union, but by all the ties of interest and affection. 


. Sir, we need this road, as a thing indispensable to 


our peace and tranquillity. We need it, in the first 
place, to give greater dispatch to intercourse. We 
wish to havea more rapid intercommunication than 
we have, both for safety and convenience. We 
need it, also, for commercial purposes. x 
The gentleman from Virginia said this morning 
that the bill under consideration (the warehouse 
bill) was a matter of great moment and import- 
ance, because it concentrated commerce at the great 
points of New York and San Francisco, which 
are, in his opinion, the two great centralizing points 
of business. Sir, I am aware of that; but if we 
look a little further into the future, and make a 
wise use of the means which are in our hands, the 
electric telegraph and other facilities for intercom- ': 
munication, together with the gold upon the Pa- , 
cific coast, it will be seen that the tendency to- 
wards this centralization of trade and commerce | 
is more rapid and more powerful than it ever has |; 
been at any moment of time in our history. The |. 
gravitating point, which has long been in Europe, $ 
is now tending, under these influences, towards | 
this country, and is working out a revolution in ' 
the channels of commerce. We lie between Asia 
on the one hand and Europe upon the other, and 
natural causes are codperating with other things to 
hasten this centralization of trade, and will go on 
with a power that will astonish the whole world. 
We need this communication to harmonize our 
own system, to make it strong, to give it unity of ` 
character and strength. But, sir, we need this 
road for other reasons. We heard the eloquent 
Senator from New Jersey (Mr. Stockton] expa- 
tiating largely upon the necessity of a Navy—a 
Navy to protect our country upon the Pacific. 
Well, sir, I am not prepared to say that he is not | 
right about it; but in my judgment, sir, this meas- 
ure is quite as important, and ultimately designed 
to be infinitely more so, than the Navy itself. If 
we would give strength and security to Cali- 
fornia; if we would render these possessions secure | 


' against aggression from all quarters, let the world || 


à '! understand that in ten days we can transfer sea- 
large enough for an empire, and capable of sus- || 


| 


men and soldiers from the Atlantic to the Pacific. | 


' There is something in that more effective, more " 


powerful in bringing the whole strength of the |. 
Union together to codperate, than there can be in | 
the construction and equipment of armed vessels. | 
It places the means of defense within our control, 


! whenever and wherever needed. 


But, sir, that is not all. We have a treaty with | 
Mexico, and we are bound to suppress the ag- 
gressions of the Indian tribes upon her. We have 


‘pledged our faith to this; and now, in my judg- 


ment, there is no way in which you can execute 
that treaty so cheaply and so effectually as through 
the instrumentality of this road, and you have no 
such effective means of overawing and keeping in 
subjection the tribes upon the route. Every gen- ` 
tleman can see, that if a military force is wanted, 


if the exigencies of the country demand it, it can | 


be transported in a few days, at any time, to any | 
point in the country which is near the line. We. 
need this road, then, for these reasons, and we | 
need it for another that is greater thanall. Itisa 

passage through our own territory, under our own | 


jurisdiction, under and subject to our will. In our |; 
: intercourse with thisnow remote country, we pass | 


through territory that is under foreign jurisdiction; 
and will any one say that it is expedient in time 
of trouble and of hostilities to depend upon the 
caprice, the mercy, or faith of any country, to: 


| pass through it armed men and other means of 


defense? No, sir. This sort of dependence has 
been a topic of difficulty from the commencement | 
of it down to this time. It is much discussed in | 
this body, and we are called upon to put on our 


| armor and assert our rights, because some com- 
‘pany is dissatisfied with the management of the 


p :; Government of Mexico; and much of the diffi- | 
the only means which are adequate to so great a. 


culty which sprung up in regard to the Mosquito 7 


kingdom, which gave birth to the Clayton-Bulwer 
treaty, grew out of the fact that we came into pos- ' 
session of territory on the Pacific. No sooner 

had we made a treaty with Mexico, by which we . 


Now, sir, the path is open for us, and there is | acquired this-country, than the Mosquito king, ‘' 


under the direction of his protector, Great Bri- 


: tain, took up the line which had hitherto circum- 


scribed the southern limits at Blewfield’s Point, 
and carried it forward to embrace the mouth of 
the river San Juan, that being one of the termini 
of the Nicaraguan route from the Atlantic to the 
Pacific. Great Britain sent a ship to that place to 
give notice that, unless that port, which was a 
port of entry, and had been for fifty years, first 
under the Spanish Government, and then under 
Nicaragua, was peaceably vacated in two months, 
they would take possession of the country. The 
day came. The feeble people there could do noth- 
ing. An English frigate was sent there, under 
the Mosquito flag, with an Englishman on board, 
acting as the counsellor of the king, and they took 
forcible possession of the country. Asthey could 
find no Mosquito kingdom on the Pacific side, 
they took forcible possession of Tigre Island, 
without any such covert proceeding, and thus com- 
manded the two outlets of this passage across. 
Now I shall let these matters take care of them- 
selves. I only state these historical facts, to show 
you, sir, and the Senate, the eagerness with which 
those interested to do it stir up difficulty, when 
we go into foreign countries for rights of this de- 
scription. There is no security in them. Tam 
against the whole policy of such dependence. I 
am not opposed to private gentlemen going there, 
and making-such contracts as they see fit, and if 
they can build rival highways, and give greater 
facilities to the public, I shall be glad of it; but for 
ourselves as a people, let us have a road within 
our own jurisdiction, one that, under all exigencies 
and all circumstances, wecan depend upon for the 
business and intercourse which grows up between 


_ the different portions of the Union. Sir, I did not 


intend to go beyond speaking of the objections 
made to this bill; I did not intend to go largely 
into a discussion of the subject. I believe 1 have 
accomplished the object I had in view; and I shall, 
for the present, leave the discussion to be continued 
by others. 

Mr. SMITH. Mr. President, I have made up 


‘my mind to vote in favor of this bill, as reporte 


by the Senator from Texas, and Í am desirous of 
doing what little I can to perfect ite details. But 
there is one clause in it which, it seems to me, is 
too vague and indefinite, and with a view to make 
it explicit, I wish to move to amend the substitute 
reported by the committee, in its third section, by 
striking out the words: 

« And in cases where the public domain adjacent to the 
said road may not be sufficient to enable the Government to 
carry into effect the above. provisions, then, and in that 
event, any deficiency which may exist shall be supplied from 
the public domain nearest the point at which such deficiency 
shall exist, and be selected in alternate sections as afore- 
said.” 

I think that if it is necessary to retain this pro- 
vision, other language should be used. 

Mr. CHASE. I wish to inquire whether it is 
in order now to offer an amendment, until the 
amendment of the Senator from Pennsylvania 
shall have been disposed of. The original propo- 
sition before the Senate was bill No. 396, “ for the 
‘protection of the emigrant route and a telegraphic 
‘line, and for an overland mail between the Mis- 
« souri river and the settlements in California and 
‘ Oregon,” to which bill the Select Committee has 
rqported an amendment. To that amendment the 
Senator from Pennsylvania has offered an amend- 
ment; and the firstamendment cannot be amended, 
according to the rules which govern the practice 
of the Senate, until that question shall have been 
taken. It seems to me very desirable that the 
question should be taken upon that amendment at 
once, as soon as Senators have expressed their 
judgment upon it, in order that we may determine 
whether or not the Senate will at this session con- 
sider a bill for the actual construction of a rail- 
road to the Pacific, and the incorporation of a 
company for that purpose. 

The amendment of the Senator from Pennsyl- 
vania, as now modified, provides for three things: 


‘in the first place for surveys and explorations be- 


fore the final selection of any route; in the second 
place, that these surveys shall be made, if in the 
judgment of the President of the United States it 
shall seem expedient, in concert with engineers 
employed by individuals or associations; and ir 
the third place, that when those surveys and expor- 
ations shall have been made, the result thereof 
shall be laid before Congress at the next session. 

Mr. SMITH. If the honorable Senator will 
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permit me, [ will make 
wish to embarrass the deliberations of the Senate 


with any question of order; I will therefore with- . 


draw this amendment for the present, but I ask, 
as it is an important one, that I may have the 
unanimous consent of the Senate to have it printed, 
and laid upon the table informally. 

_ Mr. RUSK. It seems to me the point of order 
is clearly with the Senator from Connecticut. 
The amendment proposed by the Select Commit- 
tee is to strike out all after the enacting clause of 
the bill and insert a substitute. We can amend 
that substitute before taking the final vote on the 
amendment of the Senator from Pennsylvania, 
which is to strike out all of the committee’s amend- 
ment and insert another proposition. It seems to 
me that, according to the rules, the question can- 
not be taken on his amendment while there is a 
proposition to amend any portion that is left of the 
original proposition. But when an amendment is 
offered to strike out a part and insert other words, 
that is in order; and that question is first to be 
taken before the question on striking out all. It 
seems to me that there can be no doubt about that. 

Mr. SMITH. As it isthe opinion of the hon- 
orable chairman of the Select Committee-that this 
amendment of mine is in order, and as it is highly 
important, as I conceive, that the bill should be 
pont in all its details, so that the Senate may 

ave distinctly before them the question of prefer- 
ence between the plan of the Senator from Penn- 
sylvania and that reported by the Select Commit- 
tee, [ will renew the amendment. 

Mr. CHASE. Then I would ask whether that 
amendment is in order, and I desire that that ques- 
tion shall be decided by the Chair. 

The PRESIDING OFFICER, (Mr. De Savs- 


a suggestion. I do not appropriations for all works of internal improve- 
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: ment? 

: Mr. RUSK. If the Senator wants an answer 
I will furnish it immediately. The reason why I 
make such a proposition, is this 

Mr. DAWSON. I presume the reason of the 
Senator is similar to that given by the Senator 
from Massachusetts. 

Mr. RUSK. I have another and a very sub- 
stantial one. I hope the honorable Senator will 
allow me to explain. 

Mr. DAWSON. I will give way to the hon- 
orable Senator, if he will be brief. 

Mr. RUSK. I shall be brief. The bill as it 
stands, provides fora general survey before the 
location shall be made by the President; and when 
that survey shall have been made, he is to adver- 
tise for proposals, and then there is to be a more 


| 


: volve an immense expenditure of money, for the 


' suggested ? 


incur by our own action? Will the bill not in- 


purpose of increasing the Army in the way I have 
Let us look at what this Territory 
costs us now. I wish to lay the facts before the 
Senate and before the country. It costs this Gov- 
ernment now for the expense of the transporta- 
tion for necessary supplies for the army in New 
Mexico, and in California, a large amount of 
money. The expenditure is a very great propor- 
tion of the whole Army appropriations. 

How will you get your supplies to your army 
which is to be stationed over these two or three 
thousand miles through the wilderness, but by 


‘dragging these supplies along by oxen? What 


- will be the cost of such a process? What limit 
i will there be to the number of stations which it 
' will be necessary to erect, in order to protect our 


minute survey. If you merely pass a bill for a `; i : 
- from the pelting of the pitiless storm? Gentlemen 


survey, without making provision for contracts 
for doing the work, what will be the result? I 
will show you. 


Mr. DAWSON. I cannot yield to the Senator 
to make a speech. 
i Mr. RUSK. I wish to show the Senator that 


an appropriation was made in the year 1849 for a 
survey for this very road, and we have received no 


; information in regard to it. 


sere in the chair.) The Chair is of opinion that , 


the amendment of the Senator from Connecticut is 
not in order. 


Mr. SMITH. I yield, sir; but I ask unanimous | 


consent to move that the amendment which I pro- | 


pose be ordered to be printed. 


There being no objection, that order was made. | 


Mr. DAWSON. I desire to say a few words 
on the proposition before the body, which I con- 
sider to be important, and which arises out of the 
amendment proposed by the Senator from Penn- 
sylvania. I am decidedly in favor of that amend- 
ment, and I wish to give briefly to the Senate and 
to the country, the reasons for my preference in 
its favor. It has been justly stated that there has 
never before been started in any Government in 
the civilized world, any measure of internal im- 
else so-magnificent or so extensive as this. 

ure I am that in point of magnitude, this is a 
very great and a very extraordinary measure. 
But that is not one of my objections, or one of the 
reasons which I assign for the course which I am 
about to pursue, although it might be considered 
a strong reason why I should pursue that course. 

Mr. President, do we understand this subject in 
all its length and breadth? Do we comprehend 
the consequences that are to grow out of this 
measure? Have we any facts before us that will 
authorize us to act understandingly? I have been 
taught by my experience in this body that you 
will not appropriate a thousand dollars for the im- 
provement of a river or a harbor, unless you have 
asurvey and estimate beforehand. You will not 
commit the Government to the expenditure of 
money in that way, until you know the facts upon 


which the expenditure is to be based. Then shall | 
'| has nearly one half of the active soldiers of the 


we, when a subject of this immense magnitude is 
before us, suffer ourselves, within the! ast twenty- 
four or twenty-five days of the expiration of the 
last session of this Congress, to be driven into the 
adoption of a measure from which we shall not be 
permitted to retract? Yet that is the course now 
presented for our action. 


I wish to ask one question for information. ` 


Why has this bill been drawn in these terms? 
Why shall Congress pledge itself to this course 
now? Why shall we place power in the hands 
of the President to carry the work into execution 
whenever there shall be presented to him the sur- 
vey upon which he must act, and those estimates 
in relation to the cost and practicability of cutting 
through the mountain passes spoken of by the 
Senator from Massachusetts, which must be pre- 
sented to his mind before he can honestly decide? | 
Why de we not wait for that information our- : 


Mr. DAWSON. [ wish the Senator would 
refer me to that act. 

Mr. RUSK. I can find it in a moment, in the 
ninth volume of laws, which I have before me; 
but as the Senator insists on going on without giv- 
ing me an opportunity to explain, I will yield to 
him, and make my explanation after he shall have 


got through. 


appropriation of any bill that has ever been pre- 
sented to Congress from the foundation of the 


time; and the magnitude of the 


priations at an i { 
suppose, is to be considered a 


appropriation, 


i 


i| pledge for the purpose of carrying the road through, 


whether its practicability shall be ascertained or 
not. We ought to hesitate long before we ado 
such a proposition. We shoul 
and prudently before we thus involve ourselves. 
I have taken some pains to ascertain what is the 
amount of the appropriation involved in this bill. 
! The lands proposed to be appropriated amount to 
fifty millions of acres, according to my calcula- 
tion; and besides that, there is a money appropria- 
tion, in five per cent. bonds, of $20,000,000. This 
bill also involves an increase of the Army of the 
United States, and a most tremendous expendi- 
ture will be created by that increase of the Army, 
growing out of the character of the country through 
which you are about to run this road. 
Mr. RUSK. I want the gentleman to point out 
that line of the bill which increases the Army. 
Mr. DAWSON. I will. 
United States, according to the last section of the 
bill, is required to protect the laborers upon this 
line, or these lines, for there is to be a line of rail- 
i road and telegraph. 
Mr. RUSK. Will that increase the Army? 
Mr. DAWSON. Does not the gentleman per- 
ceive that we pledge ourselves by this clause to 
: protect those who are employed in the construc- 
_ tion of this road, and have wea force large enough 
now in the Army that we can call into action, and 
place upon that line, which is at least three thou- 
sand miles long? The State of Texas at this time 


| United States within its borders. 
| Mr. RUSK. Weare not half protected. 

Mr. DAWSON. And yet I understand the gen- 
tleman to say that there are not half enough there. 

Mr. RUSK. No, sir; I say we are not half 
` protected. A 

Mr. DAWSON. There are eighteen military 
stations now within the limits of Texas to protect 
her people from the marauding tribes of Indians. 


Mr. DAWSON. This bill involves the largest | 


Government, not even excepting any war appro- | ; 
| of road of from two to three thousand miles. 


; a 
move cautiously : 


soldiers in the wilderness from the savages, and 


cannot have looked into these questions; yet they 
wish us to plunge into this measure in a way for 
which the Treasury of the country is not prepared. 


: Why should gentlemen seek to carry it through, 


‘a great deal of it. 


The President of the | 


right or wrong, without letting us know all the 
facts in the case? 

Here our public faith is to_be pledged for the 
performance of this work. Will not this com- 
pany call upon you to redeem it—to stand by your 
pledge? To whom is this pledge to be made? To 
the contractors. TheSenator from Massachusetts 
called them a corporation—a company. They are 
not to compose a Corporation or a company until 
after the completion of the road. The contractors 
are the men to whom the Government makes the 
pledge to’ appropriate fifty millions of acres of 
public land, and $20,000,000 in five per cent. 
bonds; and then you are to give them the protec- 
tion of the Army of the United States in order to 
enable them to keep their men at work on a line 


There may be three or four hundred distinct men 
who make these contracts—perhaps three or four 
thousand may be engaged in the matter. 

A Senator. Have you read the bill? 

Mr. DAWSON. IL have. 

Mr. RUSK. The Senator must have forgotten 
He has just stated that fifty 
millions of acres of land are to be granted to this 
company. 

Mr. UNDERWOOD. That is thirty-five mil- 
lions too much. 

Mr. DAWSON. Do I understand my friend 
from Kentucky to say that the bill grants only 
thirty-five millions of acres? 

Mr. UNDERWOOD. No, sir; I say that ia 
the amount of the Senator’s mistake. According 
to my calculation, it grants fifteen millions three 
hundred and sixty thousand acres. 

Mr. RUSK. According to my calculation, the 
amount granted is about fourteen millions of 
acres. 

Mr. DAWSON. Gentlemen make their calcu- 


: lation upon the basis that the road is to be two 


thousand mies long. I count the length of the 


‘road from the Mississippi to San Francisco at 
‘three thousand five hundred miles; and when 
© your survey shall be made, and your estimates 
| presented in relation to the windings which the 


road will have to makein going through the mount- 


‘ain passes, you will find that it will be perhaps 


longer than this. 


I may be wrong in this esti- 
mate, but the Senator 


rom Pennsylvania [Mr. 


; Cooper) and myself made it out carefully. We 
` figured it out, and I believe we are correct. 


Mr. COOPER. 
number of miles, at an 
Mr. DAWSON. 


I think we are right in the 
rate. 
es, sir, I have no doubt of 


it. Butagain; have we ascertained by a survey 


what is the character of the country? Do we 
know how great an extent of the route through 
which we propose that the road shall pass has no 


. wood, no timber, no material by which you can 


This road is to run through a wilderness of over .. 


three thousand miles. 


How are the laborers on |, 


! the line of the road to be protected with our pres- ` 


tA ? Why, sir, Congress would be called | 
iene ir Te Ar $ ‘ visions, perhaps, for thousands of miles. Are we 


upon to increase the Army, in order to send men 
along the line to protect the laborers, and we should 
be asked, probably, to establish stations at least 
thirty miles apart,and perhaps every twenty miles; 
and will not that increase the Army? If we pass 


selves? Why do we not pursue the course which il the bill of the Senator from Texas as it now is, 
has been hitherto adopted by this body in making || how can we retire from this obligation that we !! 


make bridges to pass the streams? How are you 
to get provisions for your soldiers along that line, 
when they shall be there protecting the laborers in 
their work? You will have to carry all those pro- 


to actin the dark, without information as to any 


' of these points? Letthe amendment of the Senator 


which it calls for be made; Jet the whole of 


from Pennsylvania be adopted; let the pet 
the 
facts then come before Congress, and we shall 
know what todo Are we to go into a measure 
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of this sort without a survey and estimate, when, 
if we had before us a bill appropriating for rivers 


Mr. DAWSON. Has she granted the right of 
way to anybody who may be under the control of 


and harbors, we would not appropriate a single | the United States? Has she granted the right of 
| way to any corporation which may be created by 


dollar for any work without a previous survey and 
estimate? You, Mr. President, (Mr. De Saussure 
occupying the chair,] would not ask an appro- 
priation for a river or a harbor in your State 
without a previous survey and estimate. 
is there a railroad, within any of the States of the 
Union, that has been built or undertaken without 


the Government of the United States to run the 


` road through her limits? 


Where ` 


a previous survey and estimate? Where is the le- : 


gislative body that has ever been called upon to vote 
on such a heavy appropriation as this, without an 
estimate? There is none, sir; and I repeat my 
surprise and astonishment that such a measure 
should be pressed, under such circumstances. 

I am not going to give my general objections to 
the bill as it stands, because I know that it is be- 
fore the body, and is the subject of amendment, 
but that it may be amended to suit my views. But 
I have some suggestions that I wish to make upon 
the subject, 

Who here is willing to place the power contem- 
plated by this bill in the hands of the President of 
the United States? Whois willing to impose upon 
him the great trouble which will grow out of it? 
The duties of the office of the President of the 
United States are sufficiently heavy and laborious 
now to nearly destroy the constitution of any man 
in their discharge; and yet you propose to make 
him the supervisor and judge of all these contracts. 
You propose to drive him to the necessity of look- 
ing over the whole of them; or if he refers them 
to a third person to report to him, he is still to be 
responsible. 

But have those gentlemen who are so fearful of 
extending the patronage of the General Govern- 
ment considered the extent to which this goes? 
Why, under the bill of the Senator from Texas, 
the President is to have an unlimited discretion. 
He is to decide between the contracts, and he is 
to let the road to the lowest bidders, if, in his judg- 
ment, the public interest will be subserved by so 
doing. He hasa right to look to the ability of 
the parties, and to their capacity for the execution 
of the work. There is, therefore, given to him 
the power of acting almost unlimitedly in that 
matter. But I have every confidence in the in- 
coming President, and I would not for a moment 
make thisa ground for objection; the other ground 
is the true one. 
of any such duties. 

Gentlemen have spoken about the corporation 
to be created under this act. I will not, in this 
stage of proceedings, raise the question as to the 
power of Congress to grant corporations within 


I oppose the imposing upon him |, 


the limits of the States, but T would make this ` 


suggestion: After this corporation shall be formed ‘| 


for the construction of a road three thousand miles 
in extent, those portions of the road within the 
limits of the States will be, of course, within the 
jurisdiction of the respective States. The corpo- 
ration will have received its power from the Gen- 
eralGovernment. Will not the General Govern- 
ment, therefore, have the right to regulate that 


corporation, either to extend the grant of powers ` 


to it, or limit it? If we yield to Congress the 
power to grant an act of incorporation to a com- 
pany within the limits of the States, do we not 


yield the whole question as to the power to the ` 


Federal Government? Although it is provided 


that this corporation shall not be within the limits ' 


of the States, except by their consent, yet the 
question arises, can Congress exercise an uncon- 
stitutional power, even with the assent of one of 
the States? Can we take upon ourselves to exer- 


cise a power which we admit by this bill does not <! J 
5 € ; execute his contract, or that any one ofthem could 
be exercised within her limits? This road may ‘| 


belong to us, merely because a State says it may 


pass through the State of Texas. Who is to 
obtain the right of way there? Is it the Govern- 
ment of the United States? The provision of the 


bill is, that the right of way shall be granted for : 
the construction of this road through the public - 
There is not an acre of the public lands | 


lands. 
belonging to the United States within the limits of 
Texas. You will then have to acquire from that 
State the right of way. How is it to be procured ? 
Have we made any arrangement for that? 

Mr. RUSK. Texas has already granted the 
right of way. 

Mr. DAWSON. To whom has she granted it? 

Mr. RUSK. To anybody who will make the 
road. 


| 
| 


_ of the lands. 


Mr. RUSK. She has given the right of way 
for the construction of a road through that State 
to the Pacific ocean to anybody who chooses to 
construct it. 

Mr. DAWSON. If that be true, and I have 
no doubt it is, she never contemplated that she 
was going to yield the jurisdiction over that road 
to any other government than her own. 

Mr. RUSK. Nor will she do so under this 
bill, unless she expressly consents to it after its 
passage. 

Mr. DAWSON. Then let her do so. Will 
Texas give up all her power to control that mat- 


ter, and give jurisdiction to the Government of the ` 


United States if we pass this bill? 

Mr. RUSK. Try her. 

Mr. DAWSON. ` But, sir, I care nothing about 
that question. The corporation which is to be 
created by the bill now under consideration is a 
tremendous one, as we all know; but the dangers 
growing out of it I shall not now depict. If we 
grant them the act of incorporation, and it is car- 
ried into execution, who, I ask, will become the 
corporators, and upon what terms? The con- 
tractors, whoever they may be, are to be the cor- 
porators, together ‘‘ with their associates and suc- 
cessors;’”’ and by the word ‘* associates,” I suppose 
is intended to be meant such persons as these 
contractors may permit to associate with them. 
Who holds the stock that this company is to put 
before the country? Who authorizes the issue of 
the stock? Does the Government of the United 
States authorize it? Suppose these parties do 
issue stock, what are they to pay for it? The 
railroad is not to be built by the contractors’ own 
money; and the Government is to grant fifty mil- 
lions or thirty-five millions, or, according to some 
gentlemen, only fifteen millions of acres of land. 
Besides that, it is to issue five per cent. bonds to 
the amount of $20,000,000. That will cause a large 

ortion of this road to be executed. To whose 
benefit will this inure? To the men who perform 
the labor. They get the pay for constructing the 
road; and after the road shall be constructed, what 
are you todo? You are to pay them for construct- 
ing the road, and to give it tothem. That is what 
you are to do. Is there a Senator here who de- 
nies it? 

Mr. RUSK. Yes, sir. 

Mr. DAWSON. Do we not, according to this 
bill, give the road to them? 

Mr. RUSK. We do not pay them for taking it. 


Mr.DAWSON. Why, the bill allows them ; 


to hold it for thirty years, and then they can dis- 
pose of it to the Government of the United States 
at an advance of ten per cent., after deducting the 
$20,000,000 in five per cent. bonds, and the value 
The Government then would only 


` have to pay the additional sum the road may cost 


beyond that. How much will the road cost? 
That is a question in regard to which we should 


: have information before we undertake the work. 


How are we to ascertain this? Men in private | 


life, when their own interests are involved, when 
their own judgment and honor are involved in a 


transaction, when they propose such a work as | 
this, first want to know its probable cost. I think ; 


that should be so in this case. Private individuals 


would not go into such a proposition without first 


understanding what they were about todo. 
Suppose any one ofthe contractors should fail to 


not procure means sufficient to connect different 
links of theroad together, when the contracts shall 
be divided, as they no doubt will be, into hundreds 
of sections. | suppose he would forfeit it, according 
to the bill, and then you would redispose of it to 
some other person. Can you take the money which 
you have already 
plete the road? 

although he may a 
will you not haveto pay the same amount over again 
before you can connect together the vari 
But this feature may be no objection, because th 
bill may be amended in this respect. This bill 
certainly requires amendment in many respects. 
If the Government of the United States is to enter 
upon the construction of this road, from one end 


` 


paid to the first contractor to com- ; 
Will he not have the money, | 
have done scarcely anything, and ; 


ous links? ` 
ecause the ` 


| of it to the other, and if the twenty millions of 
l! bonds, and the public lands proposed to be granted, 
! should be found not to be sufficient for the pur- 
: pose, would théy be able to proceed? Would not 
: the contractors call upon us, from time to time, to 
make additional appropriations for the purpose of 
carrying on this great and magnificent enterprise, 
and should we be able to resist the appeal? 
Private capital is not going to connect itself 
with this road; and why? Because every man 
who has an eye to his own interests must see that 
a railroad three thousand miles in length through 
a wilderness country, stretching to a population 
not over three hundred thousand or four hundred 
thousand, never can sustain itself by the ordinary 
profits on freights and passengers. No gentle- 
man upon this floor can pretend to pledge his 
opinion that this is to be a money-making road? 
Hence it is that if there is to be a total failure in 
the way of profits arising from the road, the Gov- 
ernment of the United States should say at once 
and boldly: ‘* We will build the road out of our 
lands and money entirely, and not seek in this in- 
direct way to pledge ourselves to a large amount, 
in order that the people may not see the extent of 
the appropriation, and be mistaken in regard to 
the consequences.” If it be true that this road 
will not pay, it is certainly true that no intelligent 
man will invest his money in it; and the con- 
tractors will take their contracts according to the 
limits of your capacity to pay under this bill. The 
road, therefore, will be carried to such an extent as 
the appropriations which you may make will 
carry it, and not an inch further. Do gentlemen 
suppose that by passing this bill they will induce 
individuals to take stock in this road? If they 
do, I think they are mistaken. But by passing 
the bill, you pledge yourselves that if the road 
shall be built by your means, by, your money, 
and by your lands, you will give it to the com- 
| pany after thirty years; and suppose they should 
i say they would not take it, because it would not 
i pay the expenses? That would be an end of the 
matter. So I conclude that in my judgment—and 
I say it reluctantly—the friends of this measure 
aor suppose that it is to be a money-making 
road. 
I would rather vote for a bill appropriating 
hundreds of millions of dollars to build this road, 
| than to vote for this bill under the idea that we 
| are merely extending a little aid to those compa- 
ij nies which may make it. Has a single company in 
| the United States called upon us to pass this act of 
|| incorporation? Have any petitions been presented 
j from them asking for it? I am not at all sur- 
| prised that my honorable friend from Texas should 
exhibit greatanxiety and use great energy to have 
this measure passed, for I hope that if it do pass, 
the road will go through his State. He has told 
you that a survey for the road has already been 
ordered. I am endeavoring now to obtain inform- 
ation as to the practicability of this road; and 
therefore I ask, where is that survey? It has not 
yet come to us. When we get it, we shall have 
some information upon which we can act under- 
standingly. 
| Ihave been told by intelligent gentlemen that 
this road cannot be carried entirely through our 
own country, although that seems to be a very de- 
| sirable object with most gentlemen, and its advan- 
| tages have been referred to by the Senator from 
! Massachusetts; but I have learned that we shall 
be constrained to go through a part of Mexico to 
‘| render the road practicable. Then before we au- 
thorize the building of this road, let us have a 
'| survey; let us ascertain that there is a practicable 
‘| route over our own soil; and if we cannot have 
; one over our own soil, let us see whether we can 
| obtain the right of way through a part of Mexico. 
.| Perhaps then you may make another Tehuante- 
| fe affair of it. hy should we act in this 
i! hasty way? Can we not wait until the Legisla- 
|| tures of lowa, Missouri, Arkansas, Louisiana, and 
; Texas, through which States this road is to pass, 
meet? Can we not wait and see whether they 
will give us theright of way ?—and then let us have 
surveys and estimates submitted, and if they are 
not too enormous, we may adopt some such 
measure. s 
But, Mr. President, has the period arrived when 
| nobody is alarmed as to the extent of the public 
debt? Has nobody any fear that we shall have 
ii to increase the tariff in order to support the Gov- 
i} ernment? It is true that our revenue has been 


i 
| 
ij 
| 
i 
1 
| 
| 
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| 
enlarged very much within the last few years, and | 
we have a balance remaining in the Treasury; but 
is not that balance almost used up? Is it not 
somewhat extraordinary that the Government of | 
the United States should throw herself into the 
money world as a borrower of money to carry on 
such a measure as this, for which there has been 
no survey and estimate? Are we to expose twenty 
millions of bonds of the Government of the United 
States to the werld for sale, when we have a bal- 
ance in our Treasury, and are talking daily about 
what we shall do with the surplus? Examine the 
matter in any of its bearings—take it in any of its 
features, it is certainly an extraordinary proposi- 
tion. I have looked at it with a great deal of care. 
I have endeavored to comprehend it; and there is 
not a Senator upon this floor who would feel 
greater pleasure,and who, as an American, would 
feel prouder than Í should to see a railroad ex- 
tending from the Atlantic to the Pacific; and when- 
ever the period comes when I can act understand- 
ingly, and keep myself within what I believe to 
be the pale of the Constitution, I will be found 
one of those as willing to do everything to promote 
the interests and greatness of this country as any 
gentleman here. 
Mr. DOUGLAS. I do not propose at this time 
to go into a general discussion of this question, yet 
I do not think that there is*any question that can 
come before us more worthy to occupy attention 
than that of a railroad to the Pacific; and I am in- 
chned to the opinion that it is good policy for us 
to confine ourselves to this bill until we dispose of 
it one way or the other. 
lt is well known to the Senate that the projet 
reported by the Select Committee is not in all its 
features the one that I myself should propose, or 
that I did propose when | had charge of the sub- 
ject at the previous session. That committee were 
ind enough to show me their bill before they re- 
ported it, and upon that examination I was free to 
say to them, that while it was not precisely what I 
should like, yet I thought it was one that we might 
all unite upon without any very great sacrifice of. ! 
principles. 
I wish now fo invite for a few moments the at- 
tention of the Senate to some objections which 
have been raised to it by the Senator from Geor- 


a. 

One objection of the Senator is, that this road 
is to be made entirely by the Government of the 
United States, for the reason that private capital- 
ists cannot be induced to invest in it. 


ed to prove, that private capitalists will not invest 
their money in this road; but if he had proven || 
that fact, he would thereby have answered every | 
objection that he madeto the bill, for the reason that 

it would have shown that his other objections were | 
untenable. No other money than the twenty mil- 
lions of dollars provided for in this bill can, by its 
very terms, be expended by the Government for 
this road. And, what is more, the contractors 
who may agree to construct the road will not be at 
liberty to expend these twenty millions of dollars. 
The terms of the bill are, that when the contract- 
ors shall have completed fifty miles of the road, 
they may receive a pro rata payment in the bonds 
of the United States, in the ratio that fifty miles 
bears to the whole length of the road; that is to 
say, they will get such a proportion of twenty 
millions of dollars as fifty miles bears to the whole 
length of the road. They do not get a dollar of 
the public money until they make fifty miles, and | 
if, when they have made fifty miles they failto make 
the next fifty, they can never draw another farthing 
from the Treasury. They make a forfeiture the 
moment they fail ta construct any section of fifty 
miles, and all that they have expended on the road | 
before the forfeiture then becomes the property of | 
the United States, and their contract is at an end. | 

Mr. DAWSON. They notonly get the money -: 
when they have completed fifty miles of road, but 
they get four fifths of the land. 

Mr. DOUGLAS. I know they do, but that is 
only part of that land which lies along those fifty 
miles, and they get nothing at all until fifty miles | 
have been completed. The argument of the Sen- 
ator is, that the road will cost five times as much ; 
as the Government is to advance under this bill. | 
The argument is, that one hundred millions would ! 
hardly make it, and the Government advances ' 
only twenty millions. If that be true, the com- | 
pany, in order to make fifty miles of this road, | 


He has as- | 
serted, but he has not proven, he has notattempt- |: à 
!' the bill reported from the Select Committee pro- 


: der this bill. 


have to do it out of their own funds, and then 
they will get from the Treasury of the United 


expended. 


f, then, they make a forfeiture by not comply- | 


ing with the contract, they forfeit not only the 
one fifth of our money which they have recetved, 
but the four fifths of their own, which they have 
expended. If they goon with the next section 
of fifty miles, four fifths of the money is expended 
by the contractors, and one fifth by the Govern- 
ment; and so it is with each section until they get 
through. Under this bill, therefore, the contract- 
ors can never draw the twenty millions of dollars 
fromthe Treasury until the road is completed and 
in working order. 
men come forward and say, that after your twenty 
millions of dollars are gone, you must go on and 
advance more? Your twenty millions of dollars 
can never be gone until the road is done. Then 
as regards the land, the contractors, before they 
can get an acre of land, must complete fifty miles 
of road, and when those fifty miles are completed, 
they receive four fifths of the lands pertaining to 
those fifty miles; and if they do not go on and 
complete the road, they forfeit that portion of it 
which they have built, and also the lands. If 
they should go on and complete every section but 
one, and then were to fail, they would forfeit to 
the Government the whole of the road, andall the 
money that they had expended upon it, and the 
remainder of the lands that had been set apart. 

I apprehend that gentlemen travel beyond the 
terms of the bill, and make arguments which are 
negatived by its provisions. They argue in defiance 
of it, when they pretend to show that the Govern- 
ment of the United States is about to go into an 
unknown expenditure, and to create a boundless 
public debt. One great merit of this bill is, that 
It fixes precisely and exactly the liability of the 
Government; and it not only does that, but it con- 


tains such guards that by no possibility, under its ` 
terms, can there be a loss to the United States. ; 


By no possibility can the contractors get one dol- 
lar of public money, until they have expended on 
the road five times that amount, and given us a 


priority of lien on that fivefold amount as security | 


for our advance. We do not part with our secu- 
rity even when the road is completed. I think, 
therefore, that an examination of the provisions of 
the bill will put an end entirely to any apprehen- 
sions upon that score. 

Mr. DAWSON. My friend will permit me to 
show him that I am right. The sixth section of 


vides: 
¢¢ That whenever fifty miles of said road shall have been 


completed in a manner satisfactory to the President of the | 


United States, he shall canse a pro rata payment to be 


made, according to the terms of tne contract, for the work | 


so completed, in the bonds of the Government issued under 
the provisions of this act, and bya grant of four fifths of the 


public lands to which the completion of said fifty miles may | 


entitle said contractors,” &c. 


Thus it will be perceived that the contractors 
get the money to which fifty miles entitle them, 


i and also four fifths of the land? 


Mr. DOUGLAS. Yes, sir. 

Mr. DAWSON. So I understand the matter 
perfectly. 

Mr. DOUGLAS. That is to say, when the 
first fifty miles of this road are completed by the 


contractors expending their own money, and it has | 
cost them say $2,000,000, they get about $500,000 | 
in bonds of the United States, and they can draw |, 
four fifths of the public lands lying along this fifty |: 
Then they go on with the next fifty miles | 
i; ico; and who can count the number of teams, the 


miles. 
in the same way, receiving, when they have com- 
leted them, the same amount in money and land. 


he United States all the time have a lien on the | 
fifty miles completed, which have cost five times | 


as much as the advance we make. There is, 
therefore, no possibility of a loss on our part un- 
But the Senator says the contract- 


ors will stop and not complete the road. The 


. moment they do stop and fail to complete it, they |, r 
i! each week, getting two or three more miles of your 
;ı track completed, the whole country will become 
I 
| 


make a forfeiture of the whole road as far as they 
have gone, and they forfeit their contract and it 


| reverts to the United States. Suppose they should |i 


make five hundred miles and then stop; should 
we lose anything by that forfeiture? e should 
then come into possession of all the work which 
had been done b our money and our lands, and 
four times as much more work done by the money 
of the contractors; and we should have besides all 


l 


States but one fifth as much money as they have |! 


How is it, then, that gentle- | 


the materials, al] the implements, and everything 
that had been prepared for carrying on the work; 
and if the contractors would only make two or 
three such forfeitures before they got through, we 
should get the road at a very cheap rate. When 
a forfeiture occurs, all that the Government has to 
do is to let the remainder of the road to a new 
company, and we should secure by the failure all 
that had been theretofore done. If the Senator 
from Georgia, instead of predicting that we shall 
be called upon hereafter for further appropriations 
for this road, will take the ground that he will hold 
the company to a strict compliance with the con- 
tract, and insist on a forfeiture the instant they fail 
to comply with it, there will be no difficulty. 

But, sir, I pass from that point. The Senator 

. says he would like to see this road made, pro- 
vided it can be done consistently with the Consti- 
tution. I did not understand distinctly from him 
that it violated the Constitution. 

Mr. DAWSON. 1 said I would do all I could 
to bring it within the pale of the Constitution. 

Mr. DOUGLAS. But if it is already within 
the pale of the Constitution, of course the limita- 
tion amounted to nothing; and if it is not within 

_ the pale of the Constitution, I would like to see 

the objection to its constitutionality pointed out; 
and | will tell the Senator that, when it shail be 
pointed out, I will undertake either to answer the 
argument, or | will write an amendment to avoid 
the force of the objection. I pass, however, from 

i that point, because I am not going to argue the 
question generally. 

The Senator from Georgia went on to say that 
this road was to be through a wilderness of two 
or three thousand miles, and that there would be 
nothing to supply provisions for those engaged 
upon it; and that the travel and commerce upon it 
when completed, would not be sufficient to pay 
its expenses. He says no man dreams that the 
road is going to pay a fair dividend after it is made. 
I presume he was speaking in his usual beautiful, 
rhetorical manner, without pinning himself down 


© to what he would expect us to regard as serious! 
| the facts of the case. 
t 
| 


There are men who thin 
_ that this road will pay when it is made. There 
are men who think they have some data by which 
' they can arrive at that conclusion. I have seen, 
within the last four years, aroad started within my 
own State through a country where hardiy one 
tenth of the land was under cultivation, and where 
the same predictions were made that it would never 
pay, and yet that road, although only half done, 
now yields twenty seven per cent. upon its cost. 
. And what is more, the road to which I refer was 
' intended for through travel between two great 
points, but when it was half made, it was found 
that the local travel was double the capacity of the 
road, and the company are now beginning a double 
track at that end for local travel, before they finish 
the through road. 

I undertake to predict to the honorable Senator - 
from Georgia, that although the country through 
; which this road is tobe constructed is now a wilder- 

ness, before it is finished the line of the road and 

the country for a wide extent on either side will be 
- more densely populated than the State of which 

he is the able representative on this floor. I un- 
. dertake to say to the Senator, that I am willing to 
put myself on the record as predicting that when 
you get this road half done, the local travel along 
the finished portion of it will be beyond the capa- 
city of a single track to perform. hen you get 
one hundred miles into the wilderness, you will 
have shortened the distance for the transportation 
of your.Army and other supplies into New Mex- 


number of mules, and oxen, and horses, that will 
come to the end of the road to haul supplies from 
j that point? Who can count the number of team- 
' sters that will be employed, the number of farmers 
| who will be required to supply productions to the 
_ laborers, the number of tavern-keepers, and store- 
| keepers, and shop-keepers, who will spring up at 

the end of the road. So, as you keep moving on 


filled up with settlers who are to remain there per- 
;manently. Each one hundred miles that you pen- 
, etrate the wilderness, you shorten the distance for 


|| hauling supplies, and a greater number of teams 


| will be required to concentrate upon it, and popu- 


ii lation will be swelling in upon each side to raise 


į provisions to sell to the men engaged inthe work. 
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One of the 
agriculturists anywhere, 
this road, to supply y 
who will be employed in its construction. Store- 
keepers and shop-keepers will be needed to supply 
them with goods and other materials. 
find mechanic shops growing up all along the road 
to make and repair tools an 


workmen. You will find the whole country turn- 


ing from a wilderness into one of the most densely- | 


opulated and highly-cultivated portions of Amer- 
ica. Such will be the natural result of the con- 
struction of this road. -That being the case, I do 
not see the force of the gentleman’s argument that 
this work is to be constructed through a vast wil- 
derness. 

Again: I do not see the force of the argument 
that we shall have to put military posts along the 
country, at every twenty miles, to protect thelabor- 
ers from the Indians. Would not military posts 
look well protecting five thousand laborers along 
the line of that road? Why, sir, how near to those 
laborers do you think any hostile Indians will ap- 
proach? In my opinion, the Indians will require 
more protection against the laborers than the la- 
borers against the Indians, and, therefore, I do not 
see the force of that argument. By putting this 
road under contract; by stretching your.laborers 
along the line, from one end of it to the other, you 
will have rendered travel along that route secure 
for a single man on horseback, or in a buggy, or 
on foot; and he will be free from the molestation 
of any Indians within a hundred miles of the road. 
That must inevitably be the result; and, therefore, 
instead of its requiring an additional military force 
upon the line, the very laborers engaged in con- 
structing this road will furnish a more effectual 
protection for your settlements in New Mexico, 
or wherever else travel may lead across the conti- 
nent, than all the armies you ever have sent, or 
ever will send, there. Settlers will follow the line 
of the laborers, and they will cultivate farms, and 
raise provisions to feed those laborers. Mechan- 


our five thousand workmen 


You will . 


implements for the | 


ics will settle there; settlements will grow up; they | 


will form a kind of ‘‘ armed occupation,” not only 
prepared to defend themselves, but to-send parties 


to the relief of others, at a distance, who may be |' 


threatened with attack. You will thus be enabled ' 


to withdraw your army, and save millions of dol- 
lars now expended in that country in sending pro- 
visions to them; and the country will be better 

rotected by the quiet, silent occupation of these 
aborers and settlers, dependent upon the construc- 
tion of the road, than by all the armies and mili- 
tary forces you can ever send there. 

I do not see the force of the objections which the 
Senator raises upon the point, that you will have 
to get up a great army to protect five, or ten, or 
twenty thousand Irishmen, with pickaxes and 
spades in their hands, and two hundred thousand 
American settlers living along theline, raising pro- 
visions for them, selling goods to them, and pur- 
suing other occupations that will be brought into 
existence by the construction of the road. 

Mr. UNDERWOOD. We can furnish them 
with muskets and rifles, if necessary. 

Mr. DOUGLAS. Certainly, we could furnish 
muskets or rifles to enable them to defend them- 
selves; but you will never get an Indian within 
musket or rifle shot of such a body of men. Then, 
when we come to look at this question practically, 
as it presents itself to the mind of a man who has 
spent his life on the frontier, who has seen how 
settlements grow into existence, and how emi- 
grants push into the wilderness, all these objec- 
tions vanish, and the simple question comes to 
this: We want a railroad to the Pacific. Does 
any man deny that? Everybody admits it. In- 


asmuch as we want a railroad, the question arises | 
i market, at $2 50 an acre, than were sold for years 
previously at $1 25. They have readily sold at ; 


how shall it be made? Upon that point every 
man has a plan of his own. 
the best plan that ever was advanced. The Senator 


I thought that I had | 
i from $2 50 to $6 25 per acre at auction. The 


from California [Mr. Gwin,] ‘at this session, got ; 


up a better one in his estimation, and the Senator 
from Texas, [Mr. Rusx,] now has a better one 
in his opinion. Each man who has not brought 
one forward, probably has one in his pocket that 
beats them all. The consequence is, that by this 
multiplicity of good plans we defeat all, and the re- 


sult in making the road, and to which there is no 
insuperable objection to prevent men from voting 
for it. I confess that I think the bill of the Select 
Committee accomplishes that object. It may re- 
quire amendment in some of its features. I may 
wish to offer amendments myself. I do not know 
how that is, but if I do, they will be amendments 
in aid of the measure, and I shall insist upon none 
which will hazard its success. 

I am free to say to you, sir, that I believe it is 
the first and the highest duty of this nation to see 
that this road is made. I believe that the integrity 
of the Union itself depends upon its construction. 
When we have connected the Atlantic and the 
Pacific by a railroad, there is no power on earth, 
no question which is in existence, or which can be 
brought into existence, which can sever the bonds 
of the Union. I believe it is necessary, also, to 
furnish adequate protection to the distant parts of 
the country. I believe, above all, the making of 


this road is necessary to enable America to assume | 


the position to which she is now entitled, of the 
first Power on earth. We shall be the first com- 

mercial and maritime Power upon the face of the 
' globe the moment this road is completed. 

Then, how are we do it? Some say with land; 
some say with money. This bill says by acom- 
bination of both. ‘Then come in gentlemen who 
say, ‘* Itisall right; we are for the road; but let us 
have a survey first.” Sir, we have been at that 
for three years, and when we bring up a bill for a 
road, it is said we must have a survey. When 
we get up bills providing for a survey, it is said 
we must have the road immediately. And thus 
alternately one proposition or the other has re- 
ceived the go-by. The proposition now made to 
havea survey, is simply a postponement of the 
building of the road, and is to result in doing noth- 
ing. [donot mean to say that gentlemen mean 
that; but I say that will be the result. 

The Senator from Georgia says that no individ- 
ual, no nation, no State, ever undertook a work of 
this magnitude without a survey. They never did, 
, either with or without a survey; for never has a 
road of this magnitude been proposed, much less 
executed anywhere. Works of less magnitude 


| 


have been devised and executed without surveys. | 


You objected to me, two or three years ago, be- 
cause I was asking a grant of land without a sur- 
, vey, for a railroad from Chicago to Mobile. You 
| made the grant, although there had been no sur- 
‘vey on a portion of the line for four hundred 
i miles. But I have now the pleasure of telling you 
|: that the road is under contract. It is more than 
li half done, and it will be finished in two years, 
, although you gave us ten years within which to 
do it. The Senator from Georgia then told us 
that we were squandering the public lands for the 
i purpose of encouraging railroads in a State. I 
told him, in reply, that the Government had had 
lands in the market for forty-two years, at $1 25 
an acre, which were upon the line of the proposed 
road, and they could not be sold because of the 
absence of timber, and their distance from mar- 
ket; but that if you would give us alternate sec- 
i tions, we would make the remaining half worth 
more than the whole was originally, and enable 
you to sell them at $2 50 an acre. 
head, and doubted my argument. 
very good in theory, but the result would not 
. turn out as I predicted, and that if he thought it 
. would, he would vote for the bill. I have now 


best markets that can be opened tothe li made out of its authorship, and come together and i public lands, and across that vast wilderness 
will be along the line of ;' unite upon some bill which we are certain will re- 


:| country, of which gentlemen speak, lying between 


` the pleasure of informing him that the alternate ; 


sections reserved to the Government have, some of 


‘more money into the Treasury by 


the Mississippi and the Pacific ocean. We put 
that grant of 
land to Illinois, than you could have got there 
through any other mode, and more than you 
asked for the lands that you had. 

But, sir, it was objected then that that was being 
done without a survey. I did not deem it neces- 
sary to wait fora survey, because we knew that the 
route was practicable. A survey would be neces- 
sary before you laid down the track, in order to 
find out what precise spot or precise line was best 
adapted to the purpose. Soit is from the Missis- 
sippi river to the Pacific ocean. 

Well-informed men in regard to the geograph 
and topography of that country, know thata rail- 
road route from the Mississippi to the Pacific is 
practicable. I undertake to say that well-informed 
men know there are more than twenty-five lines 
through twenty-five different passes in the mount- 
ains which are practicable. Sir, instead of having 
difficulty in selecting an engineer that can find a 


` practicable route, I think the engineer will immor- 
i talize himself who can find a route in our own ter- 


ritory which isnot practicable. These mountains 
are full of passes—practicable passes. Some are 


` better than others in respect to climate, in respect 
‘to the soil, timber, and coal; yet there are routes 


enough in which you can find tolerably good soil— 
not what we call good soil inthe Mississippi Valley, 
but what I caninform my friend from Rhode Island 
[Mr. Pee who sits near me, would be called 
admirable soil in New England. Gentlemen talk 
about the great deserts that lie there, impassable 
and uninhabitable. There are lands there that 
we who live in the valley of the Mississippi, and 
in the great West would call deserts. There are 
sections of country there which are not much bet- 
ter, upon the average, than the State of Georgia or 
the various States of New England. There are 
such tracts which are not very large, but quite con- 
siderable and extensive, but I undertake to say that 
there is no continuous line which is not susceptible 
of a higher degree of cultivation and a greater 
yield of product than the line from here to New 
Orleans, or the line from here to Portland, in 
Maine. By saying this, I do not mean to under- 
rate the section of country on the lines to which I 
refer. T only undertake to show that some parts 
of this continent have richer lands upon them than 
others. 

It must be remembered that those men who have 
crossed these plains, and the emigrants who have 
written back such terrible accounts of their deso- 
lation, are persons who went from the Mississippi 
valley, where every acre of land is capable of pro- 
ducing an almost incredible product of any of the 
ordinary grains or crops raised in this country. 
Such a man would be very apt to compare the 
land upon the plains with the tand that he had 
left in the valley from which hecame. He would 
compare the valleys of the Platte, or the Gila, or 
the Colorado, or the Snake Fork of the Columbia, 
or wherever else he might be, with the Illinois, or 
the Wabash, or the Miami, or some of those other 


: tracts where he had happened to live; and perhaps 


He shook his 
He said it was | 


he would describe it as desolate, because he would 
probably find desolation to such an extent that 

ou could not produce more than forty or fifty 
Bushels of corn to the acre, and not more than 
fifteen or twenty bushels of wheat to the acre. 


! Why, I have seen, in some of the old States, where 
‘there is such a horror of the desolation of the 


them, been brought into market at public auction, `; 
-and more of them have been sold within the last | 
| proceeds along the valleys of the streams—he goes 
' from a country where the valleys of the streams 


few months, since they have been brought into 


average price which they have brought is $2 57 
. per acre, and you do not ask, at the double price, 
more than $2 50. That demonstrates that all ap- 
prehensions upon the subject of a grant of lands 


|: for roads through a wilderness country where set- 


t! tlements have never penetrated, vanish as the dew 


! 
i 
|i 


gult will be that we shall have no road atall. Such | 


being the danger, what are we to do? Why, the 


real friends of the Pacific railroad are called upon || 


to lay aside all pride of opinion as to the author- 
ship of the bill, and all the capital and glory to be 


: before the rising sun, when there is an induce- 
i ment for opening these lands, and a means of 
| communication by a railroad to be constructed. 
Now, sir, what has been done throu gh the State 
of Illinois by means of that grant, may be done in 
every other of the new States where there are 


West, places where, if they got twenty-five or 
even fifteen bushels of corn to the acre, they would 
feel themselves very fortunate. 

Again, in traveling across that country, a man 


are always rich and fertile, although the hills may 
be comparatively barren. When he goes up the 
valley of the Colorado and the Sweet Fork, and 
through the Salt Lake, and goes round by Hum- 
boldt’s river, no doubt he finds desert wastes all 


` along the banks of these great streams, and he 
: will be apt to say, whoever did conceive of such 


| desolation as this, where even the valleys of the 


| streams do not produce grass with which to feed 
' horses. He would not think of going to the 


i mountain sides, and following ops tributary 
| streams, because he would think to hi 
; is desolation in the valleys, 


mself, if there 
what must be the des- 


ert as you recede from them? Such, no doubt, 


a ee 
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were the impressions of the first travelers; but 
subsequent adventurers happened to find that 
while there are sandy plains upon the valleys, 
when you get in view of the mountains there 
come dashing down tributary streams, and if you 
follow them up you find abundance of good water 
and timber, good grass, and everything that would 
constitute a delightful and valuable agricultural 
country. You find, therefore, that it will not do 
to judge every section of the country by the one 
in which you have been raised. Although a man 
may have been born in what he regards the very 
center of the earth, and the center of civilization, 
where all the institutions are perfect, and where 
everything outside the range of his vision is on the 
outer borders of civilization, when he comes to 
travel a little into other countries, he finds that 
there are other places just as fertile, just as valu- 
able, and other people just as enlightened and hu- 
mane as those of the country in which he hap- 
pened to be born. 

When people start from their old homesand go 
to the western wilds, they are apt to find fault 
with everything they see which they do not find 
exactly as it was in the country which they left. 
They grumble at everything that is not exactly 
agreeable to them. If they get sick, they charge 
it upon the new country; if any misfortune hap- 
pens to them they charge that upon it. Hence 
you find the first explorers of every country al- 
waysunderrate its value. Who does not remem- 
ber that shortly after the close of the last war, 
President Monroe, I think it was, sent commis- 
sioners into the Territory of Michigan for the 
purpose of selecting lands upon which to locate 
military bounty land warrants? 

Mr. UNDERWOOD. My country was called 
“ Barrens.” 

Mr. DOUGLAS. Iwill come to that presently. 
Those commissioners went out to Michigan under 
instructions directing them to select no lands that 
were not susceptible of cultivation, and those in- 
telligent commissioners, after spending one year 
in the Territory of Michigan and traveling all 
over it, reported officially to the War Department 
that there was no land in that Territory suscepti- 
ble of cultivation, [Laughter.] 

Mr. BUTLER. Julius Cæsar reported the 
same thing of England. 

Mr. DOUGLAS. My friend from South Car- 
olina reminds me that Julius Cæsar reported that 
of England. So it is with all the people sent out 
to explore new and unknown regions of country; ' 
but I think it would be hard to convince my friend : 
from Michigan that there is not some land in his 
State susceptible of cultivation. I have seen con- 
siderable land there that did yield a tolerable crop, 
say one hundred bushels of corn and fifty bushels 
of wheat to the acre. I think that land which 

ields such a crop as that is tolerably good, even 
In the valley of the Mississippi. 

My friend from Kentucky has reminded me 
that the country where he lives, was once called 
the ‘‘ Barrens.” That brings to my mind a thing | 
which used to puzzle me very much when I first : 
emigrated to the State of Illinois. I found that 
the State was divided into prairie country and bar- 
rens. The barrens consisted of portions of land 
on the borders of the prairies, that had grown u 
to shrub-oaks; but after a while, the people culti- 
vated the barrens, and raised better wheat on them 
than on the prairies. 

I could not find out, at that time, how it was 
that the best land in the State was called barrens. 
The people told me they did not know how it was, 
but that the Kentuckians, who weresome of the 
first settlers, came over there and named it barrens, 
and it was said that it was a sort of Kentucky no- 
tion that the best lands in any country must be 
called barrens. [Laughter.] Butafterwards, I went 
over into that section of the country, where my ` 
friend from Kentucky lives, and spent some time 


‘ would settle upon it; they 


pan round it, and 
settled every other nook an 


corner in the State, | 


and even ascended the mountains, and fixed them- ' 
selves in their deep gorges, in preference to enter- ` 


ing these barren wastes. They 
there Big Barren, and another Little Barren, and 
gave names with reference to the peculiarities upon 
the surface of the country. They thought these 


named a river | 


were proper names to mark the desolation. In later ` 


years, people went and settled upon these lands, 
and among others, my friend from Kentucky; and 
it was found that these spots called barrens, were 
among the very best lands in the Mississippi val- 
ley, or on the broad continent of America. 

I remember that my intelligent friend from Con- 
necticut, [Mr. Smrtu,] when we had the subject 
of annexing California before us, and, I believe, 
after it was annexed, made a speech, or rather 
wrote a book and published it, descriptive of the 
topography and geography of California. He 
described it as the most desolate place upon the 
face of the globe. I can assure the Senator from 
North Carolina (Mr. Bapcer] that the country 
which I saw in riding from Weldon to Wilming- 
ton, through the pineries of his State, would be a 
Garden of Eden compared With the description 
which the Senator from Connecticut gave of Cali- 
fornia. He described utter desolation as pervad- 
ing every valley, and every stream, and every 
mountain: top, in the whole Territory. But we 
find out now, sir, that the only trouble in regard 
to California is that it is so productive that it is 
actually asserted that when a man plants a ten- 
acre patch of potatoes, he has got to rent an ad- 
joining tract to pile them up on. Pavebier] 
And until I saw some Californians, who returne 
from that country, I could not comprehend the 
story that I heard from a gentleman who was in 
Texas several years ago. Hesaid that while trav- 
eling through that country he entered the camp of 
a distinguished general who was in command of 
the Texan army, and there he found a fellow sit- 
ting on one end of a sweet potatoe while he was 
roasting the other inthe fire. [Laughter.] I never 
could realize the truth of that story until the fer- 
tility of the Californian soil was described. But 
while I cannot credit entirely all the accounts 
which I have heard in relation to the fertility of 
the soil of California, itis undeniable that there is 
there in point of agricultural power and produc- 
tion a degree of fertility not surpassed even by 
the gold that has been found in the mountains 
and along the streams that run through her val- 
leys. 

We all remember, too, that when the Oregon 


treaty was before us for ratification here, it was. 


demonstrated time and again that there was not |: 


land enough in the whole of Oregon out of which 
you could make one respectable Territory. Now, 
it is admitted that you can find good land for three 
or four good States not inferior to New York in 


capacity to furnish all the articles that contribute `; 


to the support of man. : 
Sir, I am under the impression that the vast 
regions of desert in the slopes on either side of the 


mountains west of the Mississippi will disappear | 
before investigation and settlement, in the way | 


that other deserts have. Why, sir, it is not 


twenty years since, passing up the Mississippi | 


river, along where the Senators from Iowa reside, 
T was told that it was the finest country in the 
world for ten miles back, and beyond that men 
could not live, and beasts died. It was so deso- 


late, and so destitute of everything to support £ 


either man or beast; and all the accounts that came 
to us, up to within the last fifteen or twenty years, 


of the western portion of Iowa, gave that descrip- 


tion. I would now like to find the man who will 
go out and find one acre out of one hundred acres 


, of land in the poorest part of Iowa, that is not 


at the Mammoth Cave, the greatest natural curios- , 


ity in the world. 
tried to ascertain why that description of land was 
called barrens. 
who came out there from Virginia, found the 
country so destitute of timber, and of water, with 
nothing growing there but little shrub-oaks, and ' 
they thought that a country so utterly destitute of 
every kind of support for vegetation, that not even 
timber would grow upon it, ought certainly to be ` 
called barrens, and that that was a very mild and : 
polite term for such a kind of country. They never | 


While there, I inquired, and | 


I was told that tl i ; ; 
at the- firit: setler: | should not take five minutes more; but as there 


j 
i 


susceptible of cultivation, and will nat yield a į 


very heavy crop of any agricultural product. 
Mr. ADAMS. 
give way, I will move to adjourn. 


Mr. DOUGLAS. I was nearly through. I 


isa desire for an adjournment, I believe I will 
stop right here. 

Mr. BUTLER. I wish to make a few remarks 
upon this subject, but 1 do not propose to make 
them now. I move that the Senate adjourn. 

The motion was agreed to, and 

The Senate adjourned. 


If my friend from Ilinois will .! believe it is in order, that that motion to recon- 


< granting the right of wa 


HOUSE OF REPRESENTATIVES. 
Fripay, February 4, 1853. 


The House met at twelve o’clock, m. Prayer 
by the Rev. James GALLAHER. : d 

Mr. DEAN. Isitin order to 
be a call of the House? oe ORANE 

The SPEAKER. The Chair will first ascertain 
whether a quorum be present. 

The Spzaxer counted the members present, and 
found that there was not a quorum; which fact he 
announced to the House. 

Mr. DEAN. I now move that there be a call 
of the House. 

Mr. CARTTER. I demand the 
on that motion, for in that way 
ascertain who are absent. 

The yeas and nays were ordered. 

The question was then taken, and the motion 
was decided in the negative—yeas 59, nays 64. 

So the House refused to order a call. 

The Journal of yesterday was then read and 
approved. 

r. SEYMOUR, of Connecticut. I move that 
the rules be suspended, and that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

MODE OF COUNTING VOTES. 

Mr. JONES, of Tennessee. I rise to what I 
conceive to be a question of privilege. I submit 
the following report from the Joint Committee ap- 
pointed to examine and report a mode for count- 
Ing the votes for President and Vice President of 
the United States. I do not ask action on it now, 
but only that it shall be read and informally passed 
over until we shall receive a message from the 
Senate, announcing its adoption by that body: 

Resolved, That the two Houses will assemble in the 


yeas and nays 
we can as well 


t Chamber of the House of Representatives, on Wednesday, 


the 9th instant, at twelve o’clock, and the President of the 
Senate pro tempore shall be the presiding officer ; that one 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make a 
list of the votes as they shall be declared; that the result 
shall be delivered to the President of the bia pro tem- 
pore, who shall announce the state of the vote, and the per- 
sons elected, to the two Houses assembled, as aforesaid, 
: which shall be deemed a declaration of the persons elected 
| President and Vice President of the United States, and, 
' together with a list of votes, be entered on the Journals of 
: the two Houses, 
GRANTS TO RAILROADS. 
Mr.DEAN. Irise toa question of order. Pre- 
vious to the adjournment last evening, the gentle- 
man from Wisconsin [Mr. Dory] moved to re- 
consider the vote by which the House refused to 
lay on the table the bill of the Senate (No. 131) 
and a donation of the 
public land to the State of Wisconsin, for the pur- 
| pose of locating and constructing certain railroads 
| in that State, and the amendents thereto. The 
| House immediately adjourned after the submission 
| of that motion, so that this question could not then 
be raised. My point is, that that, like a motion 
to adjourn, cannot be reconsidered. The only 


i on the table. He cannot move the reconsideration 
| of a vote refusing to lay on the table. 


{ 
i motion for the gentleman is, to again move to lay 
| 
| 
4 


Mr. DOTY. I would suggest whether it would 
| not be time enough to raise the question of order 
, after I have called up the motion to reconsider? 
The SPEAKER. The gentleman from New 
, York has the right to call up the motion to recon- 
_ sider, and to raise a question of order on it. 

Mr. DEAN. It is within the power of any 
| member to call up the motion to reconsider. 

TheSPEAKER. The Chair is of the opinion 
that the weight of argument from the rules may 
be on the side of the gentleman from New York, 
but the practice of my predecessor has been fol- 
lowed by myself, an do not feel disposed to 
change it during the remainder of my term of ser- 
! vice here. The Chair holds that the motion is in 


order. ; 
i Mr. DEAN. Very well, then. I move,asI 


sider be laid on the table. 

Mr. DOTY. How has the gentleman obtained 
| possession of the floor? f 
| The SPEAKER. The rule declares that any 


ii member may call up the question of reconsidera- 


tion. The Chair decides that the motion to re- 


| consider was properly entered on yesterday even- 
ing. He also 


ecides, in conformity with the 
| decision and practice of his predecessor, and of 
his own at the last session, that it is in order to 
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move to reconsider; and that, if decided in the 
aftimative, that motion will bring the bill before 
the House for action. It is not a debatable ques- 
tion, and the gentleman from Wisconsin, who made 
the motion, cannot speak on it. 
ther decides that the gentleman from New York 
or any other gentleman is entitled to the floor to 
call the motion up, and move that it be laid on the 
table. 

Mr. LETCHER. I should like to hear how 
the motion ig entered on the Journal. If my rec- 
ollection be right, I submitted the motion to ad- 
journ before the motion to reconsider. I would 
inquire, then, how the motion to reconsider was 
brought up? 

The SPEAKER. The practice has uniformly 
been, under the rules of the House, to allow the 
motion to reconsider to be entered on the Journal. 

Mr. DEAN. Before I yield the floor i 

The SPEAKER. The Chair is now deciding 
a question of order. 

Mr. DOTY. I require, then, that the gentle- 
man from New York shall take his seat. 

Mr. DEAN. I demand that my motion to lay 
on the table shall be entered. 

The SPEAKER. The gentleman from Virginia 
(Mr. Lercuer] submits that the motion to recon- 
sider could not be made yesterday evening and 
entered on the Journal, because there was a motion 
pending that the House adjourn. The Chair de- 
cides that the motion could be entered. 

Mr. LETCHER. Not exactly that. I say 
that the motion could not be made for this reason: 
I was on the floor, and submitted the motion 
“ that the House do now adjourn,” and the gen- 
tleman from Wisconsin [Mr. Dory] could not 
take it from me, and submit his motion, under 
those circumstances, 

The SPEAKER. The gentleman could not 
debate the motion to adjourn, and therefore was 
not entitled to occupy the-floor after submitting 
his motion. 

Mr. LETCHER. I understand that when a 
motion to adjourn is submitted, the House is 
bound tọ act on it, as it is not a debatable question? 

Mr. AVERETT. Irise to a privileged ques- 
tion. The Journal ought to represent the proceed- 
ings of the House correctly. If the Journal be 
as the report in the Globe, the motion of the gen- 
tleman from Wisconsin prenie the motion of my 
colleague to adjourn. I was an eye and ear wit- 
ness, and I state, as a matter of fact, that the mo- 
tion to adjourn preceded the motion to reconsider. 
If the Journal represents it otherwise, the Journal 
represents what Is not true. 

The SPEAKER. The Chair understood that 
no objection whatever was made to the motion to 
reconsider, and that single fact was regarded by 


him in making up the Journal, as indicating the i 


unanimous consenf®of the House. That is the 
only reason the Clerk gives for it. Be that as it 
may, the Chair decides that the gentleman from 
Wisconsin had the right, under the following.rule, 
to have his intention to move, or the motion to 
reconsider, entered on the Journal: 


«¢ 56. When a motion has been once made, and carried in 
the affirmative or negative, it shall bein order for any mem- 
her of the majority to move a reconsideration thereof on the 
same or succeeding day; and such motion shall take pre- 


cedence of all other questions except a motion to adjourn,” ` 


&e., &e. 

Mr. LETCHER. 
decision of the Chair. 

The SPEAKER. If the gentleman will permit 
the Chair to remark in that connection, he does 
not decide that the motion to reconsider may be 
considered in preference to the motion to adjourn, 
but that a motion to adjourn could not deprive a 
member from entering on the Journal a motion to 
reconsider within the two prescribed days. 

Mr. LETCHER. So far as the mere matter of 
fact about general consent is concerned, I insisted 
upon the motion to adjourn for the express pur- 
pose of cutting off the gentleman’s motion to re- 
consider. 

The SPEAKER. The Chair waives the ques- 
tion of general consent, and does not base his de- 
cision upon it. His decision is a plain and direct 
one, that no-motion to adjourn can cut off the right 
of a member to make a motion to reconsider a 


1 desire to understand the 


The Chair fur- ° 


could be entered not to be considered at the time, 
'| because the motion to adjourn took precedence 
ii of it. 
The following is the note to the 56th rule, which 
', the Clerk will read: 


| The SPEAKER. The motion to reconsider 
| 


“ The practice, of late years, has been changed, so as to 


; allow the motion to reconsider to be made at any moment 

“: within the prescribed time. If the motion be made when a 

` different subject is before the House, it is entered and re- 

: mains until that subject is disposed of, and then ‘takes 

: precedence of all other business excepta motion to adjourn.’ 
When any final vote has been taken, and a motion made to 
reconsider, that motion may be laid on the table; in 
which ease, according to the practice of several years past, 
the vote stands as though the motion to reconsider had not 
been made. This is correct; as, if the House wished to 
retain the matter, it wouid agree to the motion to reconsid- 
er, instead of laying it on the table. Motions to reconsider 
should be promptly acted on, otherwise it is in the power 
of a single member (voting on the strong side against his 
sentiments, solely for the purpose of placing himself in a 
situation to make the motion) to arrest business which a 
majority have determined to dispatch.”” 


The SPEAKER. The question before the 
House was a motion to adjourn. The motion to 
reconsider was entered. lt could not be consid- 
ered then at all. So the right of a member under 
the rules was saved, upon the one side, and the 
right of the House to adjourn when it pleases 
saved upon the other. 

| Mr. LETCHER. Isit in order to move to lay 
' that motion upon the table? 

The SPEAKER. That motion is already made 
by the gentleman from New York, (Mr. Deay.] 

Mr. DEAN. I call for action upon the motion. 

Mr. JONES, of Tennessee. 1 wish to inquire 
of the Chair, if the question be put on laying the 
motion to reconsider upon the table and fail, will 


it then be too late to appeal from the decision of | 


the Chair in this case? 

The SPEAKER. The Chair -thinks it would 
be too late, for the House will have entered upon 
the subject. 

Mr. JONES. I wish, before that question is 
taken, to appeal from that decision. I understand 
the Chair to say, that the weight of argument and 
right is upon the side of the gentleman from New 
York, [Mr. Deax,] who makes this motion; but 
decides the motion to reconsider to be in order, 
merely upon the ground that there was one prece- 
dent for it during the last Congress. The then 
Speaker admitted to me afterwards that he did not 

` have confidence in that decision himself. 
ii know of but one solitar precedent. 
‘| The SPEAKER. The case referred to by the 
|| gentleman from Tennessee will be read, if it be 
the pleasure ofthe House. It wasa case precisely 
i| in point, however, decided by my irnmediate pre- 
decessor. An appeal was taken from his decision, 
and the House sustained his decision. 
| Mr, STEPHENS, of Georgia. Willthe Chair 
‘ have it read? 

The Clerk then read, as follows: 

“April 26, 1850.—The House having reconsidered the vote 
by which it had refused to lay upon the table the previous 
day, the joint resolution of the House (No. 16) ‘authorizing 
the President of the United States to accept and attach to 
the Navy two vessels offered by Henry Grinnell, Esq., of 
New York, to be sent tothe Artic seas in search of Sir 
John Franklin and his companions, 


tt The SPEAKER then stated the question to be upon the 
; motion to lay the said joint resolution upon the table. 


ji 
t 
i| 


|! the table, and subsequently, on that day, the question being 


|| upon its engrossment, and his colleague [Mr. Savage] be- | 


! ing entitled to the floor, the House having gone into the 
; Committee of the Whole House on the state of the Union, 
the joint resolution thereby passed from before the House, 
and took its place upon the Speaker’s table, to be taken up 
; in its order when the House should proceed to the business 
: on the Speaker’s table, and, consequently, that the vote 
just taken to reconsider the vote by which the House re- 
fused to lay it upon the table, does not bring it from its place 
on the Speaker’s table before the House. 
“The SPEAKER stated, that so far as he had an opportu- 
nity of examining the precedents, it appears that in every 
instance where a motion to reconsider has been passed in 


, the affirmative, the question immediately recurred upon the ; 
| question reconsidered. He therefore decided that the affirm- 


:: ative vote just taken on the motion to reconsider the vote 
| by which the House refused to lay the joint resolution upon 
i| the table brought the resolution before the House, and that 
i the question now recurs upon the original motion to lay it 
+; upon the table. 

| "te From this decision of the Chair Mr. Jones appealed ; 


| and the question being put, ‘Shall the decision of the Chair 


- stand as the judgment of the House?’ it was decided in | 


vote within the time prescribed by the rule; and :; the affirmative. 


the time allowed for that is two days. 
Mr. SMART. That is a common-sense rule. 
Mr. LETCHER. Then the motion to adjourn 
could not preclude the motion to reconsider. 


& So the decision of the Chair was sustained.” 


stand that case correctly. I do not see that the 
point was made that it was not in order to move 


| Mr. STUART. I only wish to see if I under- 
| 


Ido not | 


‘| Mr. Jones raised the question of order, that the House | 
' having, on yesterday, refused to lay the joint resolution upon ; 


| to reconsider the vote by which the House refused 
to lay the matter upon the table. The point of 
order made in that case, was as to the question to 
| be put after the motion to reconsider had been 
| carried. 
| The SPEAKER. The motion to reconsider 
‘ was acquiesced in, and the appeal taken from the 
effect of the motion to reconsider. The Chair 
thinks the same principle precisely is involved. 
The argument upon the other side, 1n favor of the 
decision, is simply this: The gentleman from Wis- 
consin, {Mr. Dory,] by his motion, is supposed to 
be dissatisfied with the vote given upon the motion 
to lay upon the table, for the reason that it carries 
his bill to the Speaker’s table, where it will be 
taken up in its order; and it was in the best place, 
as the Chair thinks, if the table was generally 
cleared every day, as used to be the case. The 
gentleman from Wisconsin desires to prevent its 
going upon the Spenker’s table to be acted upon 
in its place, to be laid, by a vote, upon the table, 
-and diminishing its chances of passage. That is 
| the argument upon that side. 
i The argument upon the other side is, that it 
| is proper to reconsider any action of the House 
i: which they have taken, by which the bill is dis- 
|| posed of temporarilf or otherwise. The Chair 
is inclined to think the latter is the more correct 
view, and he is not disposed to change the prac- 
! ticeof his predecessor and himself upon the sub- 
An appealis taken from the decision of the 


|| Mr. AVERETT. I hope tobe indulged ina 
‘ single remark. My point is that the proceeding 
was not correctly entered on the Journal. The 
motion .to reconsider was not announced by the 
Chair at all, and the House had no notice of it. 

The SPEAKER. The gentleman from Vir- 
ginia has a right to move to correct the Journal 
affecting this very matter. 

Mr. AVERETT. My objection to the Journal 
is, that the motion of my colleague [Mr. Lercu- 
er] that the House adjourn, preceded any ac- 
tion of the House, or any motion of the member 
from Wisconsin, [Mr. Dory,] and this I wish to 
be entered upon the Journal. . 

The SPEAKER. The Chair has no objection 
to such an entry, because it does not affect his 
decision at all. 

Mr. STANLY. The gentleman from Virginia 
: is mistaken, according to my recollection. His 
|| colleague [Mr. Lurcuer] made the motion to ad- 
| journ, it is true, but there is no proof that the 
| gentleman who was in the chair [Mr. Mason}— 
| the Speaker himself not being there—heard that 
| motion or recognized it; and if the gentleman 
| 
| 
| 


' from Virginia was trying to get the floor to make 
| the motion, the gentleman from Wisconsin [Mr. 
Doty] made his motion to reconsider, and was rec- 
ognized by the Chair. I watched the whole 
; proceeding, and I knew what the gentleman was 
about. The Chair received the motion to re- 
consider, and then entertained the motion to ad- 
' journ. 
The SPEAKER. The question is upon cor- 
recting the Journal. Wil the gentleman from 
' Virginia [Mr. Averett] inform us whether his 
i; proposition is to change the Journal, so that the 
| motion to adjourn shall appear before the motion 
to reconsider? , 
Mr. AVERETT. I desire the fact shall be 
stated, that my colleague made the motion to ad- 
| journ, and then it will be for the House to decide 
| whether they will have this other motion to recon- 
|! sider. Iwant the Journal to tell the plain truth. 
! It does not now, for it represents the gentle- 
man from Wisconsin (Mr. Doty] as making the 
motion to reconsider before my colleague [Mr. 
Lercuer] moved the adjournment. In this the 
Journal is not correct in point of fact, and I ven- 
ture to say that not a dozen of the members pres- 
| ent knew that the motion to reconsider was entered 
| at all. 

The SPEAKER. The gentleman from Vir- 
ginia, then, desires that the motion to adjourn shall 

recede the motion to reconsider. 

Mr. RICHARDSON. Wedo notknow what 
| the facts are in relation tothat matter. Is itin the 
recollection of the Speaker—the Presiding Officer 
of the House—that the motion to adjourn preceded 
the motion to reconsider ? 

The SPEAKER. During the pendency of the 
: motion made to adjourn, as the Chair understands, 
| the gentleman from Wisconsin immediately arose 


Sil 


tered upon the Journal. 


Mr. RICHARDSON. Preceding the motion | 


to adjourn? 

The SPEAKER. Succeeding the motion to 
adjourn. 

Mr. MASON. I was temporarily oceupying 
the chair. The gentleman from Virginia [Mr. 
Lercuer] arose in his place, according to my 
recollection, and moved that the House adjourn. 

Mr. SWEETSER. I object to this discussion. 
It is a question of fact, and this is not the way to 
arrive atit. 

The SPEAKER. It is a debatable question. 
There is a motion made to amend the Journal, 
and therefore it is debatable. 

Mr. MASON. Before the Chair put the motion 
to adjourn, the gentleman from Wisconsin [Mr. 
Dory} rose and stated that he had a privileged 
motion to make, that he wished to give notice of 
his intention to reconsider the vote on a certain 
bill. It was not announced distinctly that he 
moved a reconsideration, but he stated that he 
wanted to give natice. 

Mr. SPEAKER. The gentleman from Wis- 
consin sent to the Chair a paper in writing. 

Mr. MASON. He sent*upa paper in writing, 
and it was adjudged by the Chair to be a motion, 
and he directed the Clerk to enter it accordingly. 
There was some confusion in the House, but no 
particular objection to the entry of the motion, 

Mr. RICHARDSON. Did the motion of the 
gentleman from Wisconsin [Mr. Doty] succeed 
the motion of the gentleman from Virginia [Mr. 
Lercner] to adjourn? 

Mr. MASON. I think it did. 
from Wisconsin seemed to be struggling for the 
floor, but I observed the gentleman from Virginia 
on the floor first, and was about proceeding to put 
the question to adjourn, when the gentleman from 
Wisconsin stated that he had a privileged question. 
He gave his notice, sent up his resolution, and it 
was entered, no person saying that he objected to 
it. I then put the motion to adjourn, and the 
House adjourned. 

Mr. DEAN. Will the gentleman from Ken- 
tucky [Mr. Mason] answer me one question? 
‘Was that paper read to the House at all? 

Mr. MASON. It was not read. 

Mr. DEAN. How, then, could the House con- 
sent that it be entered? We knew nothing about 


it. 
Mr. MASON. The gentleman from Wiscon- | 


sin claimed the right, and the Chair decided that 
he had the right to make the entry upon the Jour- 


nal. 
The SPEAKER. The Chair begs to call the 
attention of the House to the following rule: 


“ When a motion has been once made and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day, and such motion shall take 
precedence of all other questions, except a motion to ad- 
journ.” 


Mr. RICHARDSON. A motion to adjourn 


preceded it, according to the statement of the gen- | 


tleman from Kentucky, [Mr. Mason.] 

Mr. MASON. I suppose, technically, it hardly 
did. I was about to put his motion to adjourn, 
when the gentleman from Wisconsin (Mr. Dory] 
stated that he had a privileged question. 1 had not 


The gentleman | 


| was not read, nor was the motion to reconsider |` 
| announced by the Presiding Officer. 


responded to him, and then I recognized the gen- | 


tleman from Wisconsin, who had his motion en- 
tered. 
it entered. 


T decided:that he hada cler right:to have : The announcement made by him at the time was, 


Mr. RICHARDSON. Will the gentleman 
from Kentucky answer me a single question? Did | 
the gentleman from Virginia, after the notice of ' 


the gentleman from Wisconsin, move again to ad- 


journ, or did the Chair act upon the previous mo- :: 


tion? 
Mr. MASON. It wasa previous motion. The 
gentleman from Virginia [Mr. Letcuer] insisted 
on having his motion to adjourn put. 
Mr. DISNEY obtained the floor, 


PRESIDENTIAL VOTES. 


Here a message was received from the Senate : 


of the United States, by the hands of Aspury 
Dicxins, Esq., its Secretary, informing the House 


that the Senate had passed the following resolu- i 


tion, viz: 

“ Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives on Wednesday, 
the 9th instant, at twelve o’clock, and the President of the 
Benate protempore shall be the presiding officer; that one 


: nothing upon which they could act. 


the Senate.” 


Mr. JONES, of Tennessee. I ask if that mes- 
sage trom the Senate is not a question of privilege, 


which takes preeedence of a mere privileged ques- : 


tion? 

The SPEAKER. The Chair thinks it is a 
question of privilege. . 

Mr. JONES. The message from the Senate is 
the report of the Joint Committee appointed to as- 
certain and report the mode of counting the votes 
for President and Vice President, which I pre- 
sented to the House this morning. I move that 
the resolution be concurred in. 

The motion was agreed to, and theresolution of 
the Senate was concurred in. 

Mr. JONES. IÍ move that the Speaker of the 
House appoint the two tellers on the part of the 
House provided for in that resolution. 

The motion. was agreed to, and 

The Speaker thereupon appointed Messrs. 
Jones of Tennessee, and CHANDLER, as tellers 
on the part of the House. 


GRANTS TO RAILROADS. 


Mr. DISNEY. I have only a word or two to 


say with reference to the difficulty that has sprung 
_ up here this morning. 
motion of the gentleman from Virginia [Mr. 
Letrcuer] to adjourn was entertained by the 
Chair prior to the motion of the gentleman from 
Wisconsin, (Mr. Dory,] is a question between 
the gentleman from Virginia and the Presiding 
Officer at the time. But it is perfectly immaterial. 


Now, whether or not the ; 


The Chair did not put the motion to adjourn to ` 
the House, and therefore it was not pending when | 


the motion of the gentleman from Wisconsin was 
made. According to the 
motion is not in‘the possession of the House until 
it is stated from the Chair and put to the House. 
Mr. RICHARDSON. 


| proposition to be as the gentleman from Ohio has ' 


stated it. When the gentleman from Wisconsin 
obtained the floor, as I understand it, and made 
his motion, it was not announced by the then Pre- 


gentleman from Kentucky, [Mr. Mason,] who 
| occupied the chair, can correct me. The only 
motion that was in the possession of the House 
| by being announced from the Chair, was the mo- 
tion to adjourn. I understand from the statement 
of the gentleman from Kentucky himself, that the 
gentleman from Wisconsin rose to give notice of 
his intention to move a reconsideration, and that 
he sent a paper to the Chair, but that the paper 


Am I cor- 
rect? 


sin announced his intention to move a reconsider- 
ation, and sent up a paper. I did not know what 


it was. 

Mr. RICHARDSON. The statement of the 
gentleman from Kentucky, who was occupying 
the chair at the time, places this matter precisely 
in the position which [ supposed it to occupy. 


that the gentleman from Wisconsin gave notice 
that he intended to move to reconsider. Am I 
correct in that? 
i Mr. MASON. Yes. 
Mr. RICHARDSON. No member of the 
: House objected to that notice, because there was 
The only 
question before the House upon which they could 
or did act, was the motion to adjourn. The House 


‘ was not put in possession of such amotionas they | 


could object to, and so far as the ground of the 
gentleman from Ohio is concerned, it is applicable, 


ment by the Chair that could put the House in 
. possession of the fact that a motion to reconsider 
fad been made. There was no reading of the pa- 


: per sent up to the Chair, and the only motion that | 


| was made and announced from the Chair, wag the 
| motion to adjourn. 


arliamentary law, a ; 


siding Officer. 1f1 am wrongin this statement, the | 


Ido not understand the ; 


not upon the side which he applies it to, but || 
upon the other side; for there was no announce- ji 


' would carry the Journal to the 
“ Ordered, That Mr. Honrer be the teller on the part of | Y ay 


i; tion at all. 


: upon the table. 
Mr. MASON. The gentleman from Wiscon- | 


| now 


i 
| 
i 


bject upon the table? 
If that moron prevailed, it 
e. 
_ The SPEAKER. That would be the effect of 
It. 

„Mr. McLANAHAN. Then I move the pre- 
vious question. 

A Voice. That is right. 
benefactor. 

The previous question received a second, and 
the main question was ordered to be now put. 

The question was then put upon Mr. Avererr’s 
motion to amend the Journal, and it was not agreed 
to. 

The question recurred on the appeal from the 
decision of the Chair, viz: ‘Shall the decision of 
the Chair stand as the judgment of the House?” 

Mr. SEYMOUR, of New York. I move that 
the appeal be laid upon the table. 

Mr. GORMAN. Who appealed ? 

Mr. JONES, of Tennessee. I did,and as the 
question is a very important one, | hope we shall 
have a direct vote on the appeal. 

Mr. SWEETSER. I call the gentleman from 
Tennessee to order. 

The SPEAKER. Discussion is not in order. 

Mr. JONES. 1 know the appeal is not debat- 
able, and I only wish 

(Loud cries of ‘* Order!” , 

Mr. STEVENS, of Pennsylvania. I ask the 
Speaker to state what his decision is from which 
the appeal is taken. 

The SPEAKER. The gentleman from Wis- 
consin, [Mr. Dory,] on yesterday, submitted a 
motion to reconsider the vote by which the House 
refused, on the day before, to lay the Wisconsin 
land bill upon the table. Under the decision of 
the Chair, and by force of the rules of the House, 
that bill—no order having been taken upon it by the 
House—went to the Speaker's table. The right of 


You are a public 


|, thegentleman from Wisconsin to submitthe motion 


' to reconsider is disputed by the gentleman from 
Tennessee, [Mr. Jones.] The Chair decides that 
the gentleman from Wisconsin has a right to move 
to reconsider, and that the effect of that motion, 
if it prevails, will be to bring the bill again before 
the House. From this decision the gentleman 
from Tennessee appeals. 

Mr. JONES. Have I a right to state the 
| grounds of my appeal? 
[Cries of ‘* Order Oh 

The SPEAKER. The Chair thought he had 

| done it with vreat clearness. 


Mr. JONES. I do not wish to argue the ques- 


The SPEAKER. The gentleman has a right 
to state the grounds of his appeal. 
Mr. JONES. Upon the day before yesterday 
a motion was made to lay the Wisconsin land bill 
That motion faged. We then 
progressed with the consideration of the bill, and 
the House adjourned without taking action upon it, 
. The bill, under the rules of the House, went into 
a certain class of business upon the Speaker’s 
| table. The Chair so decided yesterday, and the 
: House acquiesced in the decision. Last evening 
the gentleman from Wisconsin [ Mr. Dory] moved 
, to reconsider the vote by which the House refused 
to lay his bill upon the table. The Chair decided 
, that he did make that motion. The gentleman 
' from New York [Mr. Dean] this morning raises 
a question of order that the gentleman from Wis- 
consin had no right to make such a motion; that 
the bill was not disposed of by the vote which he 
; moves to reconsider, that it did not pass from be- 
‘fore the House by that vote, but that it passed 
' from before the House by the operation of the 
rules, and that consequently that vote cannot be 
reconsidered. The Chair decides, as I understand 
it, that the motion can be made, not because he 
is satisfied that it is right in itself, but because 
there has been a precedent that way. From that 
decision I appeal, and ask the yeas and nays on 
| the motion to lay the appeal upon the table. 
Mr. RICHARDSON. [call for tellers on the 
| yeas and nays. 
Tellers were ordered; and Messrs. Stevens, of 
Pennsylvania, and Harris, of Tennessee, were 
} appointed. 
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The House was then divided on ordering the 
yeas and nays, and the tellers reported 31 in the 
affirmative. 

So the yeas and nays were ordered. 

Mr. STANTON, of Ohio. 
hour expired ? 

The SPEAKER. There has been no morning 
hour, and there will be none to-day 

Mr. STANLY. I ask the 
uestion is put, if he will state the point of order 


Chair, before the | 


or himself. The gentleman from Tennessee (Mr. | 


Jones] has made his argument upon it. 


The 
decision of his immediate predecessor may be 
again read. It fully explains the proposition be- 
fore the body, 

The Clerk again read the extract from the 
Journal, which will be found above. : 

Mr. STANLY. That, I understand, is the 
decision of Speaker Cobb, from which the gentle- 
man from Tennessee [Mr. Jones] appealed. 

The SPEAKER. Itis, and in accosdance with 
that precedent, the present occupant of the chair 
decided a similar proposition in a similar way at 
the last session. Fie adheres to that decision. 

Mr. STANLY. Well, the Speaker is right. 

The question was then taken upon Mr. Ser- 
movr’s motion; and it was decided in the afirma- 
tive—yeas 109, nays 57; as follows: 


YEAS—Messrs. Charles Allen, Willis Allen, Allison, 
Wm. Appleton, B 
Bibighaųs, Bowie, Bowne, Bragg, Brenton, Briggs, Brooks, 
Albert @. Brown, Burrows, Busby, Caldwell, Lewis D. 
Campbell, Chandler, Chapman, Clark, Clemens, Conger, 
Cottman, Cullom, Darby, George T. Davis, John G. Davis, 
Disney, Dockery, Doty, Duncan, Durkee, Eastman, Edger- 
ton, Evans, Fay, Freeman, Henry M. Fuller, Gamble, Gen- 
try, Giddings, Goodenow, Grey, Harper, Haven, Hendricks, 
Henn, Horsford, John W. Howe, Thomas M. Howe, Ives, 
Andrew Johnson, James Johnson, George G. King, Lan- 
dry, Little, Mace, Martin, Mason, McNair, Meacham, Mil- 
ler, Miner, Henry D. Moore, John Moore, Morrison, Na- 
bers, Newton, Outlaw, Andrew Parker, Samuel W. Parker, 
Penniman, Perkins, Porter, Riddle, Robie, Robinson, Sa- 
bine, Sackett, Schoolcraft, Schoonmaker, Scurry, David 
L. Seymour, Origen S. Seymour, Smart, Smith, Snow, 
Btanly, Benjamin Stanton, Abr’m P. Stephens, Thaddeus 
Stevens, St. Martin, Stratton, Sweetser, Thurston, Toombs, 
Tuck, Venable, Ward, Washburn, Watkins, Welch, Wil- 
cox, Williams, Woodward, and Yates—109. 

"AY S—Messrs. Ashe, Averett, David J. Bailey, Beale, 
Bocock, Joseph Cable, Thompson Campbell, Caskie, Chas- 
tain, Churchwell, Clingman, Cobb, Colcock, Curtis, Daw- 
son, Dean, Dimmick, Faulkner, Florence, Floyd, Thomas 
J. D. Fuller, Gaylord, Gilmore, Gorman, Grow, Hall, Ham- 
ilton, Isham G. Harris, 
lady, Houston, Jackson, Jenkins, John Johnson, George 
W. Jones, J. Glancy Jones, Kurtz, Letcher, Lockhart, 
McLanahan, McQueen, Meade, Millson, Molony, Mur- 


pry, Murray, Olds, Peaslee, Penn, Powell, Richardson, |; 
oss, R 


ussell, Skelton, Stuart, Wallace, and Wildrick—57. 


SPEAKER. The Chair requests that the | 


Sampson W. Harris, Hibbard, Hol- | 


So the appeal was laid upon the table, and the ` 
decision of the Chair stands as the judgment of ' 


the House. 

The question recugred upon the motion to lay 
upon the table the motion to reconsider the vote 
by which the House refused to lay the Wisconsin 
railroad bill upon the table. 

Mr. CARTTER. I call for the yeas and nays 
on that motion. 

The yeas anf nays were ordered. 

Mr. STANLY. ` I wish to ask what bill we are 


now voting upon? My object is, if possible, to | 


prevent the delay of the public business by this 
struggle for railroad bills. If I am right, the bill 
upon which we are now called to vote, stands upon 


the calendar at the head of bills from the Senate ` 


upon the Speaker’s table, on their first and second 
reading. Itis followed by along list of other rail- 
road bills of a like character. Į hope, therefore, 
that the House will make this a test question, and 
that we shall have no more struggles about rail- 
road bills. 

Mr. JONES, of Tennessee. 
in order? 

The SPEAKER. Discussion is not in order. 

Mr. HENDRICKS. I wish to make an in- 
quiry of the Chair. 


Are these remarks 


I understand, that if the vote . 


i 


Has the morning : 


abcock, Barrere, Bartlett, Bell, Bennett, , 


by which the House refused to lay the bill upon the `. 
table is reconsidered, the bill is before the Elouse. 
But if the House refuse to reconsider, is the bill ' 


then before the House? 

The SPEAKER. The motion to reconsider 
brings the bill absolutely before the House. 

Mr. STANLY. I would ask the Chair to state 
what the bill is upon which we are now voting. 

The SPEAKER. It is a bill granting the right 
of way and alternate sections of the public lands 
to the State of Wisconsin, for the construction of 
certain railroads. 


Mr. STANLY. Is the amendment of the gen- 
tleman from New York [Mr. Bennetr] sow 
pending? f 

The SPEAKER. Everything connected with 
the bill will be brought before the body. 

Mr. STANLY. Precisely so. Now we un- 
derstand what we are voting upon. 

The question was then taken upon Mr. Dean’s 
motion to lay the motion to reconsider upon the 


. table; and it was decided in the negative—yeas 82, 


' Kurtz, Letcher, Lockhart, 


nays 91; as follows: 


YEAS—Messrs. Abercrombie, Allison, John Appleton, 
William Appleton, Averett, David J. 
Bocock, Bragg, Busby, Joseph Cable, Thompson Campbell, 
Cartter, Caskie, Chastain, Churchwell, Clemens, Cobb, 
Colcock, Daniel, Dawson, Dean, Dockery, 
ence, Floyd, Thomas J. D. Fuller, 
dings, Gilmore, Gorman, Grow, Hall, Hamilton, Isham G. 
Harris, Sampson W. Harris, Hendricks, Hibbard, Holladay, 
Houston, Howard, Ives, Jackson, Jenkins, Andrew John- 
son, John Johnson, George W. Jones, J. Glancy Jones, 
Mason, MeLanahan, McMullin, 
McNair, McQueen, Meade, Millson, Molony, Murphy, 
Murray, Olds, Samuel W. Parker, Peaslee, Phelps, Powell, 
Richardson, Robie, Robinson, Ross, 
L. Seymour, Skelton, Smith, Benj. Stanton, Stratton, Suth- 
erland, Sweetser, Wallace, Wildrick, and Woodward—82. 

NAYS—Messrs. Charles Allen, Willis Allen, Barrere, 
Bell, Bennett, Bibighaus, Bowie, Bowne, Brenton, Briggs, 
Brooks, Albert G. Brown, Burrows, Caldwell, Lewis D 
Campbell, Chandier, Chapman, Clingman, Conger, Cott- 
man, Culiom, Darby, George T. Davis, Doty, Duncan, Dur- 
kee, Eastman, Edgerton, Evans, Fay, Freeman, Henry M. 
Fuller, Gentry, Gcodenow, Grey, Hascall, Haven, Henn, 
Horsford, John W. Howe, Thomas M. Howe, James Jobn- 
son, Robert W. Johnson, 
Mace, Martin, McDonald, 
ry D. Moore, John Moore, Morehead, Morrison, 
Newton, 
kins, Porter, 
Schoolcratt, 
erick P. Stanton, Abraham P. Stephens, Alexander H. Ste- 
phens, Thaddeus Stevens, St. Martin, Thurston, Toombs, 
Tuck, Venable, Ward, Washburn, Watkins, Welsh, Wil- 
cox, Williams, and Yates—91. 


So the House refused to lay the motion to re- 
consider upon the table. 

The question then recurred upon the motion to 
reconsider. 

Mr. STANTON, of Ohio. Is it in order now 
to move to go into a Committee ef the Whole on 
the Private Calendar? 

The SPEAKER. The Chair thinksit is not in 


der. 
Mr. HOUSTON. Is it in order for me to move 


Meacham, Miller, Miner, Hen- 
Nabers, 


Preston, Price, Riddle, Sabine, Sackett, 


or 


that the rules be suspended, and that the House . 


resolve itself into the Committee of the Whole on 


i the state of the Union? 


The SPEAKER. The Chair thinks that mo- 
tion would be in order. 

Mr. STUART. 1 think the Chair is mistaken. 
The rules provide that a motion to reconsider shall 
take precedence of any other motion, except the 


` motion to adjourn. 


The SPEAKER. There is also another rule 
which provides that it shall be in order, at any 
time, to move to suspend the rules to go into the 
Committee of the Whole on the state of the Union. 


The uniform practice of the House has been to ' 


entertain that motion, and, in the opinion of the 
Chair, we had better not change that practice, if 
we do not intend to get into inextricable confusion. 

Mr. SEYMOUR, of Connecticut. [rise to a 
question of order. 


into a Committee of the Whole House on the Pri- 


vate Calendar, when the floor was taken from me ' 


iy the privileged motion to reconsider. 
if the floor can be taken from me for the purpose 


of moving to go into the Committee of the Whole 


: on the state of the Union? 


The SPEAKER. That isstill another question | 


: of order. 


Mr. JONES, of Tennessee. 
a point, which, I think, will decide this question. 
Suppose this motion to reconsider were not before 
the House, and a motion was made to go into the 
Committee of the Wholeon the state of the Union, 


could not any gentleman call up this motion to re- | 
consider? And when that motion is called up, by | 


an express rule of the House, it must take prece- 


: dence of moon except that to adjourn. 


The SPEAKER. Another rule provides that 
it shall be in order, at any time, to move to go into 
the Committee of the Whole on the state of the 


: Union. Now, if it be the pleasure of the House 


to hear any decision, the Chair will decide the»: 


case which now arises. When the motion to re- 
consider was called up by the gentleman from New 
York, [Mr. Dean,] another gentleman from Con- 


Bailey, Bartlett, Beale, : 


Faulkner, Flor- : 
Gamble, Gaylord, Gid- ` 


Russell, Savage, David `` 


George G. King, Landry, Little, . 


Outlaw, Andrew Parker, Penn, Penniman, Per- |’ 


Schoonmaker, Smart, Snow, Stanly, Fred- ! 


t I submit to the Chair that I 
obtained the floor for the purpose of moving to go :: 


I ask now |: 


I desire to submit | 


necticut (Mr. Seymour] was upon the floor, and 
had submitted the motion that the House resolve 
itself into a Committee of the Whole House upon 
| the Private Calendar. Thatis, however, not a de- 
‘| batable question, and the gentleman from Con- 
necticut could not retain the floor. It would have 
' been in order for the gentleman from Alabama, 
| [Mr. Houston,] then, or at any time after the 
i gentleman from New York had called up the mo- 
tion to reconsider, to have risen in his place and 
moved to suspend the rules and go into the Com- 
mittee of the Whole on the state of the Union; but 
the motion made by the gentleman from Connecti- 
cut to go into a Committee of the Whole House on 
the Private Calendar—this being private bill day— 
would have taken precedence. The effect of the 
motion of the gentleman from Alabama, therefore, 
if the decision of the Chair be correct, would be to 
bring the House to a vote upon the motion of the 
gentleman from Connecticut to go into a Committee 
of the Whole House. The Chair, therefore, de- 
cides that the question now is upon the motion of 
the gentleman from Connecticut. 
© Mr. HOUSTON. I will withdraw the motion 
to go into the Committee of the Whole on the state 
of the Union, for the purpose of allowing the ques- 
| tion to be taken upon the motion to reconsider, for 
the purpose of having that matter disposed of. 
: The question then again recurred upon the mo- 
' tion to reconsider. 
Mr. JONES, of Tennessee. Upon that mo- 
tion I demand the yeas and nays. 
The yeas and nays were ordered. 


Mr. STANTON, of Ohio. Irenew the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The SPEAKER. That motion will take pre- 
cedence of the motion called up by the gentleman 
from New York; but can only be reached in the 
form stated by the Chair a few minutes ago, by 
first putting the question on the motion of the gen- 
tleman from Connecticut to go into a Committee 
of the Whole House. 

Mr. STANTON. 


tion. 

Mr. STANLY. I ask the Chair to state what 
is the precise motion upon which we are about to 
vote? 

The SPEAKER. It isthe motion called up 
by the gentleman from New York [Mr. Dran] to 
reconsider the vote by which the House refused 
, to lay upon the table the Wisconsin railroad bill. 

The question was then taken, and resulted— 

yeas 86, nays 80; as follows: 


YEAS—Messrs. Abercrombie, Charles Allen, Willis 
Allen, William Appleton, Barrere, Bell, Bennett, Bibighaus, 
Bowie, Bowne, Brenton, Briggs, Brooks, Albert G. Brown, 
Burrows, Caldwell, Lewis D. Campbell, Chandler, Chap- 
man, Clingman, Conger, Cottman, Cullom, Darby, George 
T. Davis, Disney, Dockery, Doty, Duncan, Durkee, East- 
man, Edgerton, Evans, Fay, Freeman, Henry M. Fuller, 
Gentry, Goodenow, Grey, Harper, Hascall, Haven, Henn, 
Horsford, John W. Howe, Thomas M. Howe, James John- 
son, George G. King, Little, Mace, Martin, Meacham, Mil- 
ler, Miner, Henry D. Moore, John Moore, Morehead, Na- 
bers, Newton, Outlaw, Andrew Parker, Penn, Penniman, 
Perkins, Porter, Preston, Riddle, Sackett, Schoonmaker, 
Scurry, Smart, Snow, Stanly, Frederick P. Stanton, Rich- 
ard H. Stanton, Abraham P. Stephens, Alexander H. Ste- 
phens, Thaddeus Stevens, St. Martin, Thurston, Toombs, 

uck, Venable, Ward, Washburn, Watkins, Wilcox, 
!' Williams, and Yates—86. 
NAYS—Messrs. Allison, John Appleton, Ashe, Averett, 
i! Javid J. Bailey, Beale, Bocock, Bragg, Busby, Joseph 
Cable, Thompson Campbell, Cartter, Caskie, Chastain, 
! Churchwell, Clemens, Cobb, Coleack, Dawson, Dean, 
Dimmick, Edmundson, Flarence, Thomas J. D. Fuller, 
Gamble, Gaylord, Giddings, Gilmore, Gorman, Grow, Hall, 
Hamilton, Isham G. Harris, Hendricks, Hibbard, Holla- 
day, Houston, Howard, Ives, Jackson, Jenkins, Andrew 
i. Johnson, John Johnson, George W. Jones, J. Glancy 
| Jones, Letcher, Lockhart, Mason, McLanahan, McMullin, 
McNair, McQueen, Meade, Millson, Molony, Murphy, 
į Murray, Olds, Orr, Samuel VV. Parker, Peaslee, Phelps, 
: Polk, Powell, Robie, Robinson, Ross, Russell, Savage, 
| David L. Seymour, Skelton, Smith, Stratton, Sutherland, ° 
Sweetser, Wallace, Welch, Wildrick, and Woodward—80. 


So the motion to reconsider was agreed to. 
{Pending the call of the roll, Mr. Stanton, of 
Ohio, when his name was called, stated that he 
: had paired off with Mr. Lanpry. 
Mr. Incersott. also stated that he had paired 


I will withdraw the mo- 


off. 

‘the question then recurred upon laying the bill 
: upon the table. 
Mr. HOUSTON. 1 move that the rules be sus- 
|; pended, and that the House resolve itself into the 
i Committee of the Whole on the state of the Union. 
Il Mr. SACKETT. Is it in order to move to go 
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into a Committee of the Whole on the Private ` nessee is correct. 


Calendar? 
The SPEAKER. That motion is already pend- 


ing. . 

Sir. STEPHENS, of Georgia. I hope the gen- 
tleman from Alabama wil! withdraw that motion, 
and allow us to dispose of this business at once. 

Mr. HOUSTON. I desire very much to go into 
the Committee of the Whole on the state of the 
Union, and dispose of the Army bill to-day. 

Mr. STEPHENS. I would suggest to the gen- 
deman from Alabama, that if he wishes the House 
to unite with him in facilitating the public busi- 
ness, he must not run counter to the declared will 
of the majority. 

Mr. HOUSTON, I do not desire at any time 
to run counter to the sentiment of the House, and 
regret that I am ever compelled to do so in the 
discharge of my duty. But from the order of busi- 
ness as marked out by the resolution of the House, 
if the Army bill is not passed to-day, it will not be 
passed unti! week after next, and then how much 
time have you to consider the civil and diplomatic 
bill, and all the other appropriation bills ? 

Mr. LETCHER. Is this question debatable? 

The SPEAKER. It is not. 

Mr. LETCHER. Then Ii 
forcement of the rule. 

Mr. STANTON. I move to go intoa Commit- 
tee of the Whole on the Private Calendar. 

_ The SPEAKER. That motion is already pend- 
ing. 

Mr. HOUSTON. If that motion is pending, I 
will withdraw mine to go into the Committee of 
the Whole on the state of the Union. 

Mr. STANTON, of Opjo. I renew the motion 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, and ask a vote upon the 
motion submitted by the gentlman from Connecti- 
cut, [Mr. Seymour,] to go into a Committee of 
the Whole on the Private Calendar. I believe 
that motion takes precedence. i 

Mr. SACKETT. I desire to inquire of the , 
Chair if this motion to go into a Committee of the | 
Whole on the Private Calendar prevails, what || 
will be the condition of the bill now before the | 
House? f | 

The SPEAKER. The Chair will decide that i 
question when it comes up. i 

Mr. SACKETT. I ask the gentleman from | 
Ohio to withdraw his motion for a moment, to | 
allow me to move to recommit the bill. | 

| 


nsist upon the en- 


[Cries of ‘* No1”? e Nol? © Yes!” u Yeg!?] 

Mr. STANTON. 
tion. 

The question now being upon the motion that 
the House resolve itself into a Committee of the 
Whole House, 

Mr. STEVENS, of Pennsylvania, demanded 
tellers; which were ordered; and Messrs. Sey- 
MOUR, of New York, and Smiru were appointed. 

The question was put, and the tellers reported— 
ayes 78, noes not counted. 

Mr. STANLY. This question involves the : 
fate ofthe bill. I ask the yeas and nays. 
The yeas and nays were ordered. `~ 

Mr. STANTON, of Ohio. I withdraw the mo- H 
tion to go into the Committee of the Whole on the || 
state of the Union, in order to afford an opportu- `; 
nity to move to recommit this bill. . i 

Mr. DEAN. I move that the House do now | 
adjourn. ! 

Mr. SACKETT. I move to recommit this bill. 

ae SPEAKER. That mation cannot now be 
made. 

Mr. SACKETT. I submitted the motion to 
recommit before the motion to adjourn was made, | 
and therefore ask that my motion shall be entered | 
upon the Journal. 

Mr. JONES, of Tennessee. There are two 
motions pending in relation to this bill, either of ` 
which would preclude the motion to recommit | 
from being made, aside.from the motion to ad- | 
journ. One is for the previous question, and the | 
other is to lay the bill upon the table. | 

The SPEAKER. The gentleman from Ten- 
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I do not withdraw the mo- | 


journ. 


' well, Clemens,Clingman, 


| Johnson, George G. 


Either of these motions would 


` preclude the motion to recommit from being made. ' 


Mr. DEAN. I insist upon my motion to ad- 


Mr. DOTY. Upon that motion I demand the 
yeas and nays. i 

The yeas and nays were ordered; and being 
taken, the result was—yeas 60, nays 103; as fol- 
lows: 

YEAS—Messrs. Abercrombie, Allison, John Appleton, 
Averett, Beale, Bragg, Busby, Joseph Cable, Thompson 
Campbell, Cartter, Chastain, Cullom, Dawson, Dean, Dim- 
mick, Edmundson, Florence, Floyd, Thomas J. D. Fuller, 
Gamble, Gaylord, Giddings, Gorman, Grow, Hall, Hamil- 
ton, Isham G. Harris, Sampson W. Harris, Ílibbard, Jen- 
kins, Andrew Johnson, John Johnson, George W. Jones, J. 
Glancy Jones, Letcher, Mason, McLanahan, McNair, Mc- 
Queen, Millson, Molony, Morrison Murphy, Olds, Samuel 
W. Parker, Peaslee, Richardson, Robie, Robinson, Ross, 
Savage, David L. Seymour, Skelton, Alexander H. Ste- 
phens, St. Martin, Stratton, Sutherland, Sweetser, Wallace, 
and Wildrick—60. 

NAYS—Messrs. Willis Allen, Babcock, David J. Bailey, 
Barrere, Bartlett, Bell, Bennett, Bibighaus, Bowie, Bowne, 
Brenton, Briggs, Brooks, Albert G. Brown, Burrows, Cald- 
well, Lewis D. Campbell, Chandler, Chapman, Church- 
Cobb, Conger, Cottman, Curtis, 
Darby, George T. Davis, John G. Davis, Disney, Doty, 
Duncan, Durkee, Eastman 
man, Henry M. Fuller, Gentry, Gilmore, 
Harper, Hascall, Haven Hendricks, 
ton, John W. Howe, Thomas M. Howe, Ingersoll, Ives, 
Jackson, James Johrtson, Robert W. Johnson, 
King, Little, Mace, Marshall, 

Miner, Henry D. Moore, 
Outlaw, Andrew Parker, 


Goodenow, Grey, 


Penn, Penniman, Perkins, Porter, 
Preston, Price, Riddle, Sabine, Sackett, Schermerhorn, 
Schoonmaker, Scurry, Origen S. Seymour, Smart, Smith, 
Snow, Stanly, Frederick P. Stanton, Abraham P. Stephens, 
Thaddeus, ‘Stevens, Thurston, Toombs, Tuck, Venable, 
Ward, Washbum, Watkins, Welch, Wilcox, Williams, 
and Woedward—103. 

So the House refused to adjourn. 

Mr. STANLY. I desire to know what be- 
comes of the motion submitted by the gentleman 
from New York [Mr. Sackett] to recommit? 

The SPEAKER. The Chair decided that that 


|! 
t 


The SPEAKER. 
unanimous consent. 
Objection was made, 
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That can only be done by 


and his name was not 


' recorded. 


Mr. SACKETT. 
question in order? 

_ The SPEAKER. A call for the previous ques- 
tion is not in order. It was demanded upon this 
bill, and a motion was made to lay the bill upon 
the table, which the House refused to do. hat 
vote has been reconsidered, and the question is, 
Shall the bill be laid upon the table? Pending that, 
a motion is made to go into a Committee of the 
Whole House upon the Private Calendar. Upon 
that motion the yeas and nays have been ordered, 
and the motion is now pending. 

Mr. JONES, of Tennessee. There are several 
private bills which have been reported from a Com- 
mittee of the Whole House. 

[Cries of ‘ Order !?? « Order!” « Order!?’] 

Mr. JONES. Never mind, gentlemen; I am in 
order. f 

The SPEAKER. The gentleman from Ten- 


Is a motion for the previous 


‘ nessee is upon the floor toa point of order, and 


» Evans, Faulkner, Fay, Free. . 
Henn, Horsford, Hous- ` 
George G, | 


Martin, Meacham, Miller, : 
John Moore, Morehead, Nabers, `i 


has a right to state it. 

Mr. JONES. I wish to know if a motion to 
take up those bills, this being private bill day, 
would not take precedence of a motion to go into 
a Committee of the Whole? 

The SPEAKER. The consideration of those 
bills would have been the business before the 
House, if the House were not restrained by the 
business brought up by the motion to reconsider; 
but for that it would ‘have been the duty of the 
Speaker this morning to have ordered those bills 
to be reported, though it was in order then to 


o 
into a Committee of the Whole House upon the 


motion could not be entertained, because of the | 


motion pending to lay the bill upon the table. 

The question was then 
into a Committee of the Whole House, and upon 
a division there were—ayes 70, noes 71. 

Mr. LETCHER. Idemand the yeas and nays. 

The yeas and nays were ordered. 

Mr. McMULLIN. I move that the House do 
now adjourn. 

Mr. BROOKS. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, he result was—yeas 77, nays 84; as fol- 
lows: ; 

YEAS—Messrs. Abercrombie, Willis Allen, Allison, 
John Appleton, Ashe, Averett, David J. Bailey, Beale, 
Bragg, Busby, Joseph Cable, Thompson Campbell, Cartter, 
Caskie, Chastain, Clemens, Clingman, Cullom, John G. 
Davis, Dawson, Dean, Dimmick, 


Gorman, Grow, Hall, Hamilton, Isham G. Harris, Samp- 


; son W. Harris, Hendricks, Hibbard, Holladay, Ingersoll, 


potu onthe motion to go | 


isney, Florence, Floyd, :, 
: Thomas J. D. Fuller, Gamble, Gaylord, Giddings, Gilmore, | 


ji 


Jackson, Jenkins, Andrew Johnson, John Johnson, George `: 


Parker, Peaslee, Phelps, Powell, Robie, Ross, Russell, 
Savage, Skelton, Smith, Abraham P. Stephens, St. Mar- 
tin, Stratton, Sutherland, Wallace, Wildrick, and Wood- 
ward—77. y 
NAYS—Messrs. Charles Allen, William Appleton, Bar- 
rere, Bell, Bennett, Bibighaus, Bowie, Bowne, Brenton, 


Briggs, Brooks, Albert G. Brown, Burrows, Caldwell, ' 
: Lewis D. Campbell, Chandler, Chapman, res 


Cobb, Conger, Darby, George T. Davis. 
Duncan, Durkee, Eastman, Edgerton, Evans, Faulkner, 
Fay, Ficklin, Freeman, Henry M. Fuller, Goodenow, Grey, 


: Harper, Hascall, Haven, Hebard, Henn, Horsford, Hous- 
ton, John W. Howe, Thomas M. Howe, Ives, Robert W. 
i ing, Little, Mace, Marshall, Martin, | 


Meacham, Miller, Miner, John Moore, Morehead, Nabers, 


| Outlaw, Andrew Parker, Penn, Penniman, Perkins, Porter, 


Preston, Price, Riddle, Sabine, Sackett, Schermerhorn, 
Schoolcraft, Schoonmaker, Scurry, Origen S. Seymour, 


Snow, Stanly, Thurston, Toombs, Tuck, Venable, Ward, | 


Washburn, Watkins, Welch, Wilcox, and Yates—84. 

So the House refused to adjourn. 

Before the result of the vote was announced, 

Mr. POLK remarked: I have not failed during 
the session to vote upon a motion to adjourn, and 
I ask the unanimous consent of the House to re- 
cord my vote upon this motion, as I was without 
the bar when my name was called. 


hurchwell, ; 
Dockery, Doty, ‘ 


! W. Jones, J. Glancy Jones, Letcher, Lockhart, Mason, , 
i: McLanahan, McMullin, McNair, McQueen, Meade, Mill- 
: son, Molony, Morrison, Murphy, Murray, Orr, Samuel W, ` 


Private Calendar. 

Mr. JONES. I call for the regular order of 
business. _ 

The SPEAKER. Itis the motion to go into a 
Committee of the Whole House upon the Private 
Calendar. 

Mr. JONES. Does not the other motion take 
precedence? 

The SPEAKER. Not in the opinion of the 
Chair. It would be the duty of the Chair, if the 


| wgy were not blocked up, to go to the bills which 


have been reported from a Committee of the Whole 
House. Upon the motion to go into a Committee 
of the Whole House, the yeas and nays have been 
ordered. 


Mr. GORMAN. I move that there be a call 
of the House. 
Mr. ORR. I move that the House do now 


‘ adjourn, 


r. GORMAN. [call for the yeas and nays 

upon that motion. 

The yeas and nays were ordered. 

Mr. ORR. I withdraw the motion to adjourn, 

Mr. WASHBURN. I renew the motion. 

Mr. DOTY. I demand the yeas and nays. 

The House was divided on the call for the yeas 
and nays, and there were 31 voting in the affirm- 
ative. 

So the yeas and nays were ordered. 

Mr. WASHBURN. I withdraw the motion 


` to adjourn. 


Mr. LETCHER. [renew the motion. 

Mr. MARSHALL. [rise to a privileged mo- 
tion.® 

The SPEAKER. The motion to adjourn is 
eminently a privileged motion itself? 

Mr. MARSHALL. I move that when the 
House adjourns, it adjourn to meet again on Mon- 


: day next. 


The question was taken on the latter motion; 


| and there were, on a diviston—ayes 54, noes 76. 


So the motion was not agreed to. 

The SPEAKER. The question is upon the 
motion to adjourn. 

Mr. DOTY. Upon that I ask the yeas and 


nays. 
Mtr. JONES. 
and nays. 
Tellers were ordered; and Messrs. GavLorp and 
Smiru were appointed. 


I ask for. tellers upon the yeas 
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The House was then divided, and the tellers |: 


| 
) then taken on the motion to || 
it was decided in the negative—yeas | 


reported 4] in the affirmative, noes not counted. 

So the yeas and nays were ordered. 

The question was 
adjourn, and 
78, nays 80; as follows: 

YEAS—Messrs. 
John Appleton, Ashe, Averett, Beale, Busby, Joseph Cable, 
Thompson Campbell, Cartter, Caskie, Chastain, Clemens, 
Clingman, Cobb, Cotcock, John G. Davis, Dawson, Dean, 
Dimmick, Disney, Dockery, Faulkner, Ficklin, Florence, 
Floyd, Thomas J. D. Fuller, Gamble, Gaylord, Giddings, 
Gilmore, Gorman, Green, Grow, Hall, Hamilton, Isham G. 
Harris, Sampson W. Harris, Hendricks, Hibbard, Holladay, 
Howard, Ingersoll, Ives, Jackson, Jenkins, Andrew John- 
son, John Johnson, George W. Jones, J. Glancy Jones, 
Letcher, Lockhart, Mason, McLanahan, MeMullin, Mce- 
Nair, McQueen, Millson, Molony, Morrison, Murphy, Orr, 
Peaslee, Phelps, Polk, Powell, Robie, Savage, David L. 
Seymour, Skelton, Smith, St. Martin, Stratton, Sutherland, 
Wallace, Wildrick, and Woodward—78. 

NAYS—Messrs. Chas. Allen, Wm. Appleton, Babcock, 
Barrere, Bell, Bennett, Bibighaus, Bowie, Bowne, Rrenton, 
Briggs, Brooks, Albert G. Brown, Burrows, Caldwell, 
Lewis D. Campbell, Chandler, Chapman, Churchwell, 
Conger, Darby, George T. Davis, Doty, Duncan, Durkee, 
Edgerton, Evans, Fay, Freeman, Henry M. Fuller, Good- 
enow, Grey, Harper, Haven, Henn, Horsford, Houston, 
John W. Howe, Thomas M. Howe, James Johnson, Robert 
W. Johnson, George G. King, Little, Mace, Marshall, 
Meacham, Miller, Miner, John Moore, Morehead, Nabers, 
Newton, Outlaw, Andrew Parker, Penn, Penniman, Per- 
kins, Porter, Preston, Price, Sabine, Sackett, Schermer- 
horn, Schoolcraft, Schoonmaker, Scurry, Origen S. Sey- 
mour, Smart, Snow, Stanly, Thurston, Tuck, Venable, 
Ward, Washburn, Watkins, Weich, Wilcox, Williams, and 
Yates—80. 

So the House refused to adjourn. 

Mr. HARRIS, of Tennessee. 
resolution to close debate upon bill 
Army appropriation bill, U 
committee shall have again resumed its consider- 


ation. ; 
The SPEAKER. That motion is not in order 
while a motion for a call of the House is pending. 
Mr. STANLY. Is such a motion now pend- 


ing: 

he SPEAKER. There is. 
Mr. ORR. I call for the yeas and nays upon 
that motion. 

The House was divided on the call for the yeas 
and nays, and there were 22 in the affirmative, 
and 92 in the negative. 

Before the result was announced, 

Mr. ORR demanded tellers upon 
nays; which were refused. 


Mr. ROBBINS. I move that the House do 
now adjourn. 
Mr. DOTY. I demand the yeas and nays upon 


that motion. 

The yeas and nays were ordered. 

The question was then taken, and it was de- 
cided in the affirmative—yeas 78, nays 70; as fol- 
lows: 

YEAS—Messrs. Abercrombie, Willis Allen, Allison, John 
Appleton, Ashe, Averett, Brenton, Busby, Josep Cable, 
Caldwell, Thompson Campbell, Cartter, Caskie, hastain, 
Churchwell, Clemens, Cobb, Colcock, Daniel, John G. 
Davis, Dawson, Dean, Dimmick, Faulkner, Ficklin, Flor- 
ence, Floyd, Thomas J. D. Fuller, Gamble, Gaylord, Gid- 
dings, Gorman, Grow, Hall, Hamilton, [sham G. Harris, 
Sampson W. Harris, Hendricks, Hibbard, Holladay, Hous- 
ton, Ingersoll, Jackson, Jenkins, Andrew Johnson, John 
Johnson, George W. Jones, J. Glancy Jones, Letcher, 
Lockhart, Mason, McLanah 
Queen, Meade, Millson, Molony, Morrison, Murphy, Mur- 
ray, Orr, Peaslee, Phelps, Powell. Robie, Robinson, Sav- 
age, David L. Seymour, Skelton, Smith, St. Martin, Strat- 
ton, Sutherland, Wallace, Watkins, 
ward—78 

NAYS—Messrs. Charles Allen, William Appleton, Bar- 
rere, Bell, Bennett, Bowie, Bowne, Briggs, Brooks, Albert 
G. Brown, Burrows, Chandler, Chapman, Conger, Darby, 
George T. Davis, Dockery, Doty, Duncan, Durkee, 
man, Edgerton, Evans, Fay, Freeman, Henry M. Fuller, 
Goodenow, Grey, Harper, Haven, Henn, Horsford, John 
W. Howe, Thomas M. Howe, 
G. King, Landry, Little, Mace, 
John Moore, Morehead, Nahers, Newton, Outlaw, Andrew 
Parker, Penn, Penniman, Perkins, Porter, Preston, Price, 
Russell, Sabiney Sackett, Schermerhorn, Schoonmaker, 
Scurry, Smart, Snow, Stanly, Thurston, Tuck, Venable, 
Washburn, Welch, Wilcox, Williams, and Yates—70. 


So the House adjourned unti! to-morrow, at 
twelve o’clock, m. 


IN SENATE. 
Sarurpay, February 5, 1853. 

Prayer by the Rev. James GALLAHER. 

The PRESIDENT pro tempore laid_before the 
Senate a communication from the War Depart- 
ment, accompanied by an abstract of the returns 
of the militia of all the States and Territories, with 
their arms, accouterments, and ammunition; which 


Abercrombie, Willis Allen, Allison, || of a marine hospita 


I move the usual | 
No. 336, the : 
in one hour after the | 


the yeas and» 


an, MeMullin, McNair, Mc. ` 


: they are hereby, 
Wildrick, and Wood- |: 
East- | 


Robert W. Johnson, George | 
Marshall, Miller, Miner, ; 


was referred to the Committee on the Militia, and 
ordered to be printed. 


PETITIONS, ETC. 


Mr. MORTON presented a joint resolution of 
: the Legislature of Florida in favor of the erection 


referred to the Committee 
dered to be printed. 


i Sea Horse Keys; which was referred to the Com- 
| mittee on Commerce, and ordered to be printed. 
Also, a joint resolution of the Legislature of 
Florida, in favor of a reduction of the price of the 
public lands in that State; which was referred to 
the Committee on Public Lands, and ordered to 
be printed. 
Mr. SEWARD presented the petition of Har- 
riet Leavenworth, widow 0 
late of the United States Army, praying for a pen- 


sion; which was referred to the Committee on j 


ii Pensions. 

‘| Also, a petition of citizens of New York, pray- 
| ing that the public lands may be granted, in limited 
quantities, to actual settlers not possessed of other 
land; which was ordered to lie on the table. 

| Mr. BRIGHT presented a memorial of the 
i| president, directors, and stockholders of the Ohio 
il Falls Marine Railroad Company, proposing to 
construct a marine railway on the Indiana shore 
| 


for the transportation of steamboats around the 
Falls of the Ohio river; which was referred to the 
Committee on Roads and Canals. 

| POSTAL CONVENPION. 

i| On motion by Mr. RUSK, it was 


|! Ordered, That the message of the President of the United 
i; States, respecting the Postal Convention with Great Britain, 
be printed. 
REPORTS FROM STANDING COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 


lat Appalachicola; which was | 
on Commerce, and or- : 


f General Leavenworth, ` 


| 
| 


nance, to which was referred the bill from the ; 


House of Representatives to supply deficiencies , 


in the appropriations for the service of the fiscal 
year ending the 30th of June, 1853, reported it 
with amendments, and gave notice that on Mon- 
day next he should ask the Senate to take up the 
bill for consideration. f 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which were referred the 
following billsand joint resolutions from the House 
of Representatives, reported them without amend- 
ment: 

An act for the relief of the Southern Michigan 
Railroad Company; 

An act for the relief of John Dearmit; 

Joint resolution for the relief of J. P. Converse, 
| of Ohio; and 
‘| Joint resolution for the relief 
nett, 

He also, from the same committee, to which was 
referred the bill for the relief of Zadock C. Ingram, 
reported it without amendment. 


DECORATION OF THE CAPITOL. 


tion for consideration: 

Resolved, That the Committee on the Library be, and 
instructed to inquire into the expediency 
of commissioning Messrs. Healy, 


: proper, to paint, with a view to the encouragement of Amer- 
jean artists and the decoration of the Chambers now being 
' puilt for the use of the Senate and House of Representa- 
tives, two pictures each, representing scenes in our own 
| revolutionary or ante-revolutionary history. 


SELECT COMMITTEE ‘ON ETHER. 
The PRESIDENT pro tempore appointed Mr. 


! Hamtin to supply the vacancy occasioned by the ; 
ii resignation of Mr. Dixon, on 


the Select Commit- 
| tee on anesthetic agents. 


RIGHT OF WAY. 
The PRESIDENT. The bill from the House 


i the St. Louis and Iron Mountain Railroad Com- 


pany 


‘ insert the following as an additional section: 

«Sec. 3. And be it further enacted, That the right of 
! way shall be, 
ley Railroad Company, 
and across the ground of 
Alleghany 


of Pennsylvania: Provided, That the route of said railroad 
across said ground shail be approved by the Secretary of 


of Thompson Bar- | 


Leutze, and Rothermel, ` 
‘or such other eminent native artists as they may think | 


of Representatives, granting the right of way to. 


, which had been passed by the Senate, with | 
an amendment, has been returned from the House, | 
|| with an amendment to the Senate amendment, to ; 


and hereby is, granted to the Alleghany Val- | 
for the road of said company over | 
the United States, at and near the į 
Arsenal, in the county of Alleghany, and State | 


Mr. COOPER submitted the following resolu- `. 


j consideration, and th 
| the special order for, 


i 


I| 
1 


| 


l 
t 
i 
i 
i 


j i 


| acting midshipmen 


i shipmen at the 


|| report on 


War hefore the same is entered upon for the purpose of con- 
structing said railroad: And provided further, Thatthe same 
can be granted without detriment to the public interest in 
the opinion of the Secretary of War.” 


On motion by Mr. WADE, the Senate con- 
curred in the amendment. 
REORGANIZATION OF THE NAVY. 
The bill to reorganize the Navy of the United 


AY x z | States was read a third time. 
| Also, a joint resolution of the Legislature of | 


| Florida relative to the erection of the light-house on ' 


Mr. MALLORY. [ask the unanimous con- 
sent to amend the first section of the bill, relating 
to the number and grades of officers, in the clause 
“two hundred and fifty midshipmen; and also the 
at the Naval Academy,” by 
e words ‘‘and also the acting mid- 
I Naval Academy,” which have no 
Ree in the bill properly. It was agreed by the 

aval Committees of the Senate and House that 
they should be taken out. The effect will be to 


striking out th 


i reduce the number. I therefore ask the unani- 


mous consent to strike them out. 

There was no objection. The bill was then 
passed. 

THE FISHERIES. 

Mr. DAVIS, in pursuance of previous notice, 
asked and obtained leave to introducea bill toreg- 
ulate the rights of fishing, and the rights of dis- 
posing of the proceeds ofthe fisheries in and between 
the British North American Provinces and the 
United States; which was read a first and second 


time. 

Mr. DAVIS. I will merely observe that I am 
unwilling that this session should be brought to a 
close without some attempt to effect the object 
intended by that bill. I move that it be referred 
to the Committee on Commerce, and if it is not 
regularly in order to print it now, I hope it will 
be printed by unanimous consent, so that Sena- 
tors may see it. ; 

The PRESIDENT. It will be referred to the 
Committee on Commerce, and printed, if not ob- 


jected to. 


There was no objecti@. 


TREASURY REPORT. 

Mr. HUNTER. Some time ago, when the order 
was made for printing the extra copies of the 
the finances of the country, we omitted 
to make the usual order of one thousand for the 
use of the Department. My attention has been 
called to that; and 1 now make the motion that 
one thousand additional copies of the report be 

rinted for the use of the Treasury Department. 

The motion was agreed to. 

IMPROVEMENT OF THE ARMY. 

On motion by Mr. SHIELDS, the bill to im- 
rove the efficiency of the Army of the United 
tates; 

The bill to improve 


the efficiency of the artil- 


ry; 

The bill to repeal the several acts organizing the 
staff departments of the Army therein mentioned, 
and to provide for the discharge of the duties 
thereof by a detail of officers of the line; 

The joint resolution concerning the national de- 
fenses; : 

And Senate bill No. 594; were taken up for 
en postponed to, and made 
Saturday next, the 12th in- 
stant. 

DEFICIENCY BILL. 


Mr. GWIN. I give notice that when the de- 
ficiency bil comes up for consideration, I shall 
move an additional section, as an amendment, to 
it, which I ask may be informally laid on the table 
and printed. 


RAILROAD IN ARKANSAS AND MISSOURI. 


On motion by Mr. SEBASTIAN, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider House bill “ granting the right of way and 
< making a grant of land to the States of Arkansas 
‘and Missouri, to aid in the construction of a 
‘railroad from a point on the Mississippi, opposite 
‘the mouth of the Ohio river, via Little Rock, to 
‘the Texas boundary, near Fulton, in Arkansas, 
‘ with branches to Fort Smith and the Mississippi 
‘t river.” 

Mr. UNDERWOOD. When the railroad bills, 
which passed the Senate and went to the other 
House, were before the Committee on Public 
Lands, I voted for them, and voted for them in 
the Senate. It is known to the members of the 
Senate that I endeavored at the commencement of 
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this Congress to secure a distribution of the pub- | 


lic lands, in some shape or other, so as to give the 
old States of the Union aa interest in them. Now, 
sir, I will inform the Senator from Arkansas that 
I do not intend to go through the argument which 
I have already made upon the subject, or to con- 
sume the time of the Senate by arguing afresh the 
things which have already been discussed at a 
very considerable length; but I had contemplated, 
and do still contemplate, at the proper time, in 
the consideration of the bill which he has offered, 
to move what is known as *‘ Bennett’s land bill”? 
as a substitute for it, if it can be done; and in 
moving it, I wish to submit it to the consideration 
of the Senate without any argument at all on my 
art. 

p I do not intend to consume the time of the Sen- 
ate by a discussion, but I want the privilege either 
now or onthe day which may be fixed by my 
friend from Arkansas for the consideration of his 
bill, of offering that as a substitute, and leaving it 
to the Senate whether they would adopt it or not. 
If it is overruled, I will have nothing more to say; 
if itis adopted, then Arkansas will be provided 
for in that bill like the rest of the States. That is 
all I ask the privilege of doing. I donot wish to 
enter into a discussion of it. 

Mr. RUSK. All I desire to say on this ques- 
tion is, that i think it is due to Arkansas that the 
Senate should consider the bill now. It was passed 
at the last session of Congress by the House of 
Representatives, and has been slurred over till the 
present time, here. If itis not passed now, it 
will fail entirely, as a matter of course. It grants 
no more to the State of Arkansas than has been 
granted to other States, and no more than puts 
her on an equality with other States with regard 
to the aid given for their improvements. 1 think 
it is due to Arkansas, and will not operate so gs 
to be any hardship upon any other State. I think 
there should be action upon it, and that it should 
be either passed or rejected at once. T hope that 
if the consideration of the bill is postponed, it may 
be to some day when we shall certainly act upon 
it, one way or the other. 

Mr. GWIN. We discussed this question about 
granting alternate sections of land for railroads, 
for months at the last session, and nothing new 
can possibly be said upon the subject. I do hope 
that inasmuch as Arkansas has been sufficiently 
successful to get this bill sent here from the House, 
we may take it up and vote upon it. I hope that, 
as we have spent months in discussing a proposi- 
tion equivalent to the one mentioned by the Sena- | 
tor from Kentucky, we may now havea vote on 
this bill without discussion. 

Mr. UNDERWOOD. I have promised that I 


will not discuss it, and that I will not interpose || 
fore the Senate. 


any obstruction to considering the bill. I am will- 
ing to proceed with it now, if such be the pleasure 
of the Senate. All I ask is, that the amendment 
may be offered and voted upon. I promised not 
to discuss it. 

The PRESIDENT. The Chair will inform the 
Senator, that the bill is now before the Senate as 
in Committee of the Whole, and is open to amend- 
ment. 

Mr. FELCH. I have no objection to fixing a 
day for the consideration of this bill, and taking 
it up when the day arrives; but if the Senator 
from Kentucky designs to effer the amendment 
which he suggests, which proposes the distribu- 
tion of the lands among the old States, and the 
new also, it will be a subject of discussion. That 


Mr. CHASE. The bill commonly known as 
“ Bennett’s land bill,” will undoubtedly lead to a 
great deal of discussion. The bill of the Senator 
from Arkansas has been debated time and time 
again; its principles have been settled over and | 
over again. It seems to me that the Senator from 
Kentucky will not persevere in pressing his amend- ' 
ment, which is a House bill, to the bill of the Sena- 
tor from Arkansas, when that billitself can be taken 
up at any time hereafter for consideration. Itseems 
to me that it is evidently unjust, and I am sure he 
would be the very last man in this body to commit 
any designed injustice with regard to the bill be- 
fore us. My own position, in regard to the 
bill, would have been such as to compel me to 
vote against it; but when the Senate has fully con- 


sidered the whole subject, and made up its mind : 


upon the principle, and has passed other similar 
bills, it seems to be wrong that we should delay 
the consideration of the‘bill of the Senator from 
Arkansas, for the purpose of making to it any 
amendment whatever. I trust, therefore, we shall 
act upon the bill, and ‘act upon it at once. 

Mr. UNDERWOOD. do not intend to dis- 
cuss the measure, as I have said, but I must be 


permitted to say a word in reply to thegentleman | 


from Ohio. The bills making grants of lands to 
the States, which passed the Senate at the last | 


session, and were sent to the House, were, as I | 


understand, acted upon by that House, and the | 


bill to which I referred, Bennett’s land bill, as it :' 


is called, was substituted for them. Iunderstood | 
that that was the policy, if not the technical ac- 
tion of the House. The Bennett land bill makes 
provision for Arkansas; and if she gets the pro- 
vision contained in this bill, in addition to that of : 
Bennett’s land bill, as I understand, she will get : 
a double portion. Is not that so? 

Mr. SEBASTIAN. 
me, I will say to him that he is entirely in error 
on that point. I have examined Bennett’s land 
bill, and it provides precisely for the same roads 
in Arkansas as this bill, and for one additional 
road. 
granted to any State by bills passed at this ses- 
sion of Congress, are to be deducted from the 
amount granted by that bill; so that there can be 
no difficulty whatever on that score. 

Mr. UNDERWOOD. Then if that be so I 
have labored under a mistake in regard to that 
point, and I will not offer Bennett’s land bill as a 


substitute for this, but I will allow this to be j; 


passed by itself. f 

At the request of Mr. BRIGHT the bill was 
read through. It proposes grants of alternate sec- 
tions of land for six miles on each side of the 
road, and is, in its details, similar to other bills of 
the same nature, which have been heretofore be- 


Mr. DODGE, of Iowa. I wish to inquire of 
the Senator from Arkansas if the roads as pro- 
vided for in this bil, and the bill itself, meet the 
approbation of his colleague, [Mr. Bortanp,] who 
is not now in his seat? 


Mr. SEBASTIAN. I will answer the inquiry 


| so far as I know the facts. My colleague introduced 


‘at the last session, and procured their passage | 
` through this body, bills for a system of roads cor- ` 
responding precisely to those embraced in this bill, | 


with the exception of about one fourth. Three 


` fourths of the road or roads provided for in this bill 


Senator, I recollect, discussed that question at the | 


last session, at great length; and, of course, if it 
is again brought up before the Senate, before the 
vote is taken, there will be something said on the 
other side. I know, also, that there are other 
amendments to be offered to this bill, I know 
that a Senator, who is not now in his seat, designs 
to offer one. I hope, therefore, that the Senator 
from Arkansas will consent to the postponement 
of the bill to a future day. 

Mr. SHIELDS. I hope not. I hope the bill 
will be acted upon now. It will occupy a great. 
deal more time if we decide to act upon it hereaf- 
ter. To save time, therefore, I hope it will be. 
acted upon now; and I trust my friend from Ken- | 
tucky will not bring ope question which he pro- 
poses upon this bill. ‘There are various bills upon 
which he can try it. The bill itself, which he pro- | 
poses to offer as an amendment, is now on onr | 
tables. : 


were included in the bills which were passed by the |; 
i Senate at the last session. 


The difference sim- 
ply is, that his bills provided for the termination 


of but one road upon the Mississippi, and this | 


provides, in addition to that, for one to end op- 
posite Cairo. I would say further to my friend 


from Iowa, that the difference between the bills || 
of my colleague in the Senate {Mr. Borzanp] | 
and my colleague in the House (Mr. Jounson] | 


was the subject of some discussion in the Arkansas 
Legislature. 1 am not informed that they have in- 


structed for either; but they have passed acts for |; 


the incorporation of a company or companies to 
construct the very roads for which this bill pro- 
vides; and I am acting upon that 4s an indication 
of the acquiescence of the Legislature in this 
scheme. 

Mr. DODGE, of Iowa. My purpose was not 
to oppose this road, or this bill. [ wished simply 


to know whether the Senator from Arkansas, not |: 


now present, was in favor of it. I presumed | 
that he was, or else the other Senator from that 
State, who is present, would hardly have moved 


It has a further provision, that the lands . 


i! ing 
side: 


| to take it up now, in the absence of his col- 

| league. 

Mr. SEBASTIAN. I have conferred with my 

3 colleague upon the matter, and I understood from 
him that he would offer no Opposition to this bill. 
He declined taking its paternity, but was willing 
to allow me to take just sucha course in regard 
to it as my judgment might sanction, and I have 
done so. 

Mr. DODGE, of Iowa. Mr. President, I made 
the inquiry because of & conversation to which 
the Senator from Arkansas, [Mr. Bortanp,] not 
now in his seat, the Senator from Michigan, (Mr. 
Fevcu,] the chairman of the Committee on Pub- 
lic Lands, and myself, were parties, and not with 
any view to embarrass my worthy friend who 
is so solicitous for the passage of this bill. 

Mr. President, (Mr. Atcuison being in the 
chair,) you well remember that, although at the 
last session of Congress the House of Represent- 
atives treated the State whence I come with the 
most manifest injustice, I nevertheless aided you 
with my voice and vote in effecting the passage 

i of your Missouri land bill. That bill passed the 
House by a very large majority on one day, and 
on the next the lowe bill, with the same number 
of roads, (two,) with exactly similar provisions 
in all respects, and appropriating a like quantity 
of land, was voted down and killed by an equally 
large majority. 

When struggling for the Iowa bill, which passed 
this body before any other at the last session, I 
declared that 1 wished it to pass or be rejected on 
its own merits, and that if defeated, I should sus- 

. tain the Missouri and Arkansas bills, which were 
then pending in this body, and behind ours, with 
the same alacrity and good will that I did my own. 


i 


` I then wanted, and now want, all these measures 
If the Senator will allow ` 


to stand upon their own merits—being then, as 
now, opposed to “ log-rolling”’ through, or carry- 
ing them through in an omnibus. I still intend to 
act in the same spirit, and not to play the part of 
the dog in the manger. I will not attempt to amend 
this bill, or to obstruct its passage, notwithstand- 
it has another appropriation for Missouri, be- 
s the one for Arkansas. But I do here, in my 
place, seize the occasion to enter my solemn pro- 
test against the injustice that has been done the 
State which J in part represent, by the codrdinate 
branch of Congress—the House of Representa- 
tives. 
Another reason why I vote for this bill is, be- 
| cause I cannot turn a deaf ear to the impassioned 


i| appeals which have been made to me by the gal- 


| lant and able Representative from Arkansas (Mr. 
| Jounson] not to amend his bill, and thus send it 
back to the House of Representatives—that grave 
| of the new State land bills. 
| Mr. GEYER. I desire to say, Mr. President, 
i that L do not regard this bill as containing any 
; provisions whatever for the benefit of the State 
i of Missouri. I do not suppose that the road will 
ever be made from the southwestern boundary 
line of Arkansas to the mouth of the Ohio, and if 
it were not that it would embarrass this bill to send 
it back to the Ifouse of Representatives with an 
amendment, and because if that course should be 
pursued, I fear that it would not be passed at all 
at this session, and that thus Arkansas would be 
defeated in her attempt to procure an appropri- 
; ation for roads within that State, I should offer an 
amendment to the bill providing, that instead of 
the road running to Cairo, at the mouth of the 
. Ohio. it should run from Little Rock to St. Louis. 
It would then be a part of the Mississippi Valley 
; road, which is of great interest to all the States on 
i the western side of the Mississippi. I shall not, 
however, under the circumstances, propose any 
such amendment. [ rose, Mr. President, for the 
purpose of saying that I do not¥regard this bill as 
making any grant of land for the benefit of the 
| State of Missouri. 
Mr. FELCH. Ishall interpose no objection to 
_ the passage of this bill, but I wish to say this much: 
| Everybody knows that, like my friend from Iowa, 
I have stood by these bills from first to last. I 
am sorry, however, that the Senator from Arkan- 
sas proposes final action upon this bill to-day. I 
know that the representatives of States who have 


|; been provided for by the bills which passed the 


Senate, but which did not pass the House, and 
which are equally meritorious with those which 
have received the favor of both Houses, would de- 


sire to look into this matter before there be final 
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action upon this bill. I know that my colleague 
(Mr. Cass] proposes to do so, though I am not 
able to say that he would offer any amendment to 
this bill, if he were here. 
disposed to act on the matter now, I shall not cer- 
tainly interpose objection. I regret, however, that 
after my friend has called up this bill merely, as I 
understond, to assign a day for action upon it, he 
has seen fit to go on and press it toa final vote. 
Mr. SEBASTIAN., A single word only, in 
explanation of my own course in this matter. I 
regret that the course which I have thought proper 
to pursue has been the subject of misconception on 
the part of my honorable and worthy friend from 
Michigan. It was not certainly my intention to 
press the bill to a vote to-day, as I gave my friends 
to understand, if there was opposition from the 
Senator from Kentucky, by interposing the Ben- 
nett land bill as an amendmentto this; put as soon 
as that, which l understood was the only formi- 
dable opposition, was withdrawn, I could certainly 
see no reason for delay; nor could I see anything 
ungenerous in pressing the bill. Itis a bill of 
reat interest to the State which I represent, and 
did not feel myself at liberty on trifling and un- 
important grounds, when there seemed to be no 
serious opposition to the bill, to compromise the 
interests of my State. If I know myself, I am 
incapable of deing an ungenerous act, and I feel 
that I have not done so in this instance, I regret 
that the honorable Senator from Michigan has 
thought proper to allude, even in the gentle terms 


Butas the Senate seem ` 


which he used, to the misconception on his part : 


in respect to this matter. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

MESSAGE FROM THE, HOUSE. 

_ A message was received from the House of Rep- 
resentatives, by Mr. Hares, its Chief Clerk, an- 
nouncing that it had passed a bill to change the 
name of the steamboat Forest City. 

Also, that it concurred in the resolution of the 
Senate respecting the mode of counting the votes 
for President and Vice President of the United 
States, and had appointed Mr. Georce W. Jongs, 
of ‘Tennessee, and Mr. CHANDLER, of Pennsylva- 
nia, tellers on their part. 


ARSENAL IN NEW CASTLE. 

Mr. BAYARD. I ask the Senate to take up 
this morning the bill “ granting and reconveying 
the arsenal, in the town of New Castle, State of 
successors.” 
will be no opposition, but if there should be, I 
shall consent to its postponement. 

Mr. BRADBURY. 
common understanding of the Senate that I was to 
have half an hour this morning to take up the 
House bill, which has been reported from the 
Committee on the Judiciary, regulating costs and 
fees in the United States courts. I hope the Sen- 
ator will not persist in his motion. 

Mr. BAYARD. If my bill occupies three min- 
utes I will consent to give way. 

Mr. SHIELDS. [Í hope the motion of the 
Senator from Delaware will be agreed to. The 
Department has been consulted in regard to his 
bill, and there is no opposition to it. 

The motion was agreed to, and the Senate pro- 


ceeded to consider the bill as in Committee of the © duced here a few years ago by the Committee on | 


‘the Judiciary, was debated for weeks. Under 
' such circumstances, as we are encroaching upon | 


Whole. 

Mr. BAYARD. I would state in a very few 
~words-——. 

Mr. SHIELDS. If the honorable Senator will 
permit me, I will state this: The town of New 


t i i uy i : 
Castle granted this land to the United States for © certainly vote to postpone. No good will be ac- 


an arsenal, and the United States has abandoned 


posed to restore it again to that town. 


I supposed that it was the : 


` are various amendments to it proposed by the 


' Committee on the Judiciary. Every Senator must į: = th +3 short 
' remember that a bill of this sort which was intro- t: fa report in the case 18 Shor 
i be read, 


, for myself, o 


: of} in a single case in one district for a few d 
Delaware, to the trustees of said town, and their `i P w Gays, OF 


it is a bill to which I suppose there, |: 


i; enormous system of frauds and piracies perpe- 
! trated under the anomalous mode of collecting 


it and can makeho use of it, and it is now pro- i pea by 


The bill was reported to the Senate without :' 
amendment, ordered to be engrossed for a third Í 


reading, read a third time, and passed. 


: THE FEE BILL. 

On motion by Mr. BRADBURY, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives, to 
regulate the fees and costs to be allowed clerks, 
marshals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 


Ones. 
The PRESIDENT. The bill will be read 
through for information. 


Mr. GWIN. I hope the reading will be dis- | 


pensed with. We all have read the bill, and all 
understand it. Itis along one, and there will be 
a great waste of time if it be read through. 

Mr. BRADBURY. I hepe the amendments 
of the Judiciary Committee will be read and acted 
u 


i 
i 
|; 
i 


on. 
PThe PRESIDENT. If there be no objection, 
that course will be pursued. 

Mr. BROOKE. I hope the bill will be read. 

The PRESIDENT. The bill must be read if 
any Senator desires it. 

After the reading of the bjll had been continued 
for some time— 
Mr. GWIN. I understand that the Senator 

from Mississippi withdraws his objection. 

Mr. BRIGHT. I wish to hear the bill read. 

Mr. BROOKE. With the consent of the Sen- , 
ator from Maine, I move that the further consid- 
eration of the bill be postponed until Monday at 
half past twelve o’clock. 

Mr. BRADBURY. At the suggestion of the 
Senator from Mississippi, who said he wished to ` 
propose an amendment, I stated to him that I ` 
would be willing, after the adoption or considera- . 
tion of the amendments reported by the Committee ,, 
on the Judiciary, to have the bill postponed, and ; 
made the special order for Monday at half past ji 
twelve o’clock; but I hope that the reading will 
be dispensed with, and the amendments be now 
considered. 

Mr. BRIGHT. I should like to hear the bill 
read, and I intend, before I vote upon it, to read it 
r to have it read by the Secretary for 
our information; butas there is a motion made to 

ostpone, L am willing to allow that question to 

e taken. 

The PRESIDENT. The question is on the 
motion to postpone the bill, and make it the spe- 
cial order for half past twelve o’clock on Monday. 

Mr. SEWARD. I would suggest that there 
are already two special orders for Monday next. 

Mr. HALE. I hope this bill will not be post- 
soned. If there is a single bill before the Senate 
that ought to be passed, and that ought to receive 
the prompt consideration of the Senate, it is this 
bill. The object of it is to prevent piracies not on 
the high seas, but upon the National Treasury. It 
has been prepared with great care and attention. |. 
Some statistics that were submitted to the com- |; 
mittee which framed this bill, show that fees to , 
the amount of $9,000 were charged by a marshal i 


few weeks’ services atthe most. The $9,000 were 
not only charged but paid. There is the most 


fees in the United States courts than is to be found 
anywhere. This bill is to remedy that difficulty. 
It has been prepared with great care, and the evil 


which it is eres to remove is acrying evil. I 
hope the bill will not be postponed. 
Mr. RUSK. If there was any possibility of 


coming to a decision upon the bill within any rea- 
sonable time, I should not vote for the postpone- 
ment; but every one must see that we cannot do `: 
it. It will occupy nearly an hour, I am informed, | 
to read the bill, it is so very long. Then there |) 


the hour for the special order upon which the ‘' 
honorable Senator from South Carolina [Mr. Bur- ;: 
LER] has the floor and is ready to go on, I shall | 


discussing a bill for a short time : 
I think the friends of the measure had | 
better agree to the proposition to postpone. 

Mr BRADBURY. 
proposition of the kind, if it is the understanding « 
that we are to have the biil considered at the time 
to which it may be postponed, and that we are 
not to be defeated in its consideration by any |, 
course that may be pursued for the consumption 
of time. This is a bill which has been justly char- 
acterized by the Senator from New Hampshire as `. 
one to prevent frauds and piracies upon the pub- | 
lic Treasury. It is animportant bill. I amaware | 
that communications have been made to various |; 
Senators, representing that ooy destroys many 
of the offices, or does not give them requisite com- 


{ will not object to any |! 


li 


pone his bill till Tuesda 


: line, 


‘and Mr. BELL unti 
‘ter ge 


| upon its pa 


i jection to the passage of the bill. 
: shall consume any ti 


:, which no pa 


i! that Mr. Lynch died a fe 
!i of the bill by the Senate, 
: who asks this relief. 


penean but it isan improper representation. 


he bill gives ample compensation for every ser- 
vice rendered, but it is designed to prevent those 
frauds which have grown up in recent years. 
With the understanding that we may have its con- 
sideration on Monday, I will not press its further 
consideration now, because I know that the hon- 
orable Senator from South Carolina desires the 
floor upon another subject.. 

Mr. JONES, of Tennessee. I would suggest to 
the Senator from Maine to postpone the bill till 
Tuesday. lt willbe remembered that yesterday 
the Senatorfrom Alabama, [Mr. C.iemens,] who 
has been absent from the Chamber for aleng while 
on account of sickness, came to the Senate, and 
notified us that on Monday he would call up the 
joint resolutions on the subject of the Monroe 
doctrine and the Cuba question, and, therefore, I 
would suggest to the Senator from Maine to post- 
y next. 


Mr. BRADBURY. T move to postpone the 


further consideration of the bill until Tuesday, 


and make it the special order for half past twelve 
o’clock on that day. 

The motion was agreed to. 

RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the pro- 
tection of the emigrant route and a telegraphic 
and for an overland mail between the Mis- 
souri river and the settlements in California and 
Oregon. 

The question was debated by Mr. BUTLER 
1 three o’clock, when the lat- 
ntleman gave way without finishing, and 
the Senate adjourned. [This debate will be found 
in the Appendix.] 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 5, 1853. 
The House met at twelve o’clock,m. Prayer 
by the Rev. James GALLAHER. 
The Journal of yesterday wasread and approved. 
The SPEAKER. The first business in order 
is the consideration of the bill for the relief of Pat- 
rick Gass, which has been reported from a Com- 
mittee of the Whole House. 
REGISTER TO THE BARK FANNY. 
Mr. FULLER, of Maine. I ask the unani- 


i| mous consent of the House to take up Senate bill 
| No. 584, which provides simply*for authorizing 


the Secretary of the Treasury to issue a register 
to the British bark Fanny, and that it may be put 
ssage. 

ection was made, and the bill was taken 


No obj 
d a first and second time by its title, as 


up and rea 
follows: 


« An act authorizing the Secretary of the Treasury to 
issue a register to the British bark Fanny, under the name 
of the Golden Mirror.”’ 


The bill was then ordered to be read a third 
time; and it was subsequently read a third time 


` and passed. 


JOHN A. LYNCH. 
Mr. NABERS. I ask the unanimous consent 


` of the House to take up and pass Senate bill No. 


f John A. Lynch. 
I ask that it may 
and then I presume there will be no ob- 
If the matter 
me, I will not insist upon it. 

No objection being made, the bill was taken up 
for consideration. 

The report, which was read, shows that the 
memorialist claims compensation for services as a 
clerk in the Treasury Department, from the tenth 
day of August to the seventh of December, 1846, 
at three dollars per day—$306. That Mr. Young, 


360, for the relief of the widow o 


- at that time Chief Clerk of the Department, cer- 
! tified “that Mr. Lynch was employed from Au- 


gust tenth to seventh December, 1846, and for 
was received.” 

Mr. NABERS. I will remark to the House 
w days before the passage 


and he leaves a widow 


The bill was then read a first and second time 
by its title, and ordered to a third reading, and it 
was subsequently read a third time and passed. 

THE STEAMER FOREST CITY. 
Mr. STUART. I ask the unanimous consent 
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of the House to present a bill. I wish to state to | 
the House, in a few words, that the bill I propose «| 
to introduce, is to change the name of the steam- ` 
boat Forest City to that of Bay City. The own- | 
ers of the boat wish to put her upon the route 
between Detroit and Sandusky City, which cannot 
be done without a change of the name. I hope 
there will be no objection, as navigation is soon to 
open,and this change should be made immedi- 
ately. 

No objection being made, the bill was intro- 
duced, and read a first and second time by its title, 
as follows: 
hee act to change the name of the steamboat Forest _ 

ity. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was subsequently read a third time and passed. 

On motion by Mr. MACE, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Ann A. Allen, 
for the purpose of returning them to the petitioner.” 

Mr. GOODENOW. I ask the unanimous 
consent of the House to take up and pass Senate 
bill No. 224, to amend an act to extend the pro- 
visions of an act entitled ‘* An act for the relief of » 
‘the widows and orphansof the United States offi- 
‘cers, seamen, and marines, of the United State 
t schooner Grampus.” - 

Mr. LETCHER. I call for the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the report of the Com- 
mittee on Printing. 

Mr. GOODENOW. Ido not understand the 
gentleman from Virginia to object to my proposi- 
tion. 

The SPEAKER. Certainly his call for the 
regular order of business is an objection. 

Mr. GOODENOW. I appeal to thegentleman 
from Virginia to allow the bill to be taken up. 

Mr. LETCHER. The objection has to come 
from some source, and I think it may as well. 
come from this quarter as any other. 

Mr.GORMAN. I withdraw the motion here- 
tofore made to recommit the bill reported from the 
Committee on Printing, and will say to the House 
that if there is any member who desires to offer 
an amendment to the bill, I will allow them to 
come in before I call the previous question. 

Mr. STEPHENS, of Georgia. How does the 
gentleman propose to fill the blanks in the bill? 

Mr. GORMAN. The blanks relate to the. 
number of copies, and can be filled by the Senate. 
The committee have filled the blanks pertaining 
to the House with ten thousand copies. 

Mr. VENABLE. I ask that the bill be read. 

Mr. GORMAN. I hope the joint resolution 
will be read, as gentlemen desire it. 


The resolution was then read, as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the “t returns of the Seventh Census,’ as required to 
be taken under the provisions of the act entitled ‘ An act 
providing for taking the seventh and subsequent censuses 
of the United States,” &c., approved May 23, 1850, and 
the act supplementary to the same, approved August 30, 
1850, and nothing more nor less than the returns so ordered 
to be taken, be printed by the public printer; and that there 
be printed, in addition to the number of public documents 
usually ordered by each House, ten thousand copies for the 
use of the Flouse of Representatives, and thousand 
copies for the use of the Senate: Provided, That the cost 
of composition for plain matter shall not exceed the sum of 
sixty-two and a half cents per thousand ems, the cost of 
composition fortabular statements shall not exceed the sum 
of seventy cents per thousand ems, and the cost of press- 
work shall not exceed the sum of cents per thousand 
quarto pages. 

Resolved further, That the entire work hereinbefore or- 
dered shal! be printed in a compact quarto form, upon paper 
measuring not less than twenty-six by thirty-eight inches 
weighing forty-eight pounds to the ream of four hundred 
and eighty sheets, and of the quality now used for the extra 
copies of documents ordered to be printed by Congress; the 
type to be used to be brevier, except for the headings of the 
several columns of the tabular statements, the notes, and 
such tables as will not appear to advantage in brevier, 
which shall be printed in noupareil; and that, in all other 
respects, except those hereinbefore specified, the work shall 
be executed according to the provisions of the act entitled 
“An act providing for exccuting the public printing, and 
establishing the prices thereof, and for other purposes,” 
approved August twenty-sixth, eighteen hundred and fifty- 
two. 

Resolved further, That the binding of the work herein- , 


before mentioned shall be executed under the direction of | 
the respective Committees on Printing for each House, and | 
shall be paid for out of the contingent fund of the two Houses |. 
of Congress, as is now prescribed by law. i: 


The SPEAKER. The question is upon order- | 


` offered only by unanimous consent. 


: graceful to the 


ing the joint resolution to be engrossed and read a 
third time. 

Mr. STEPHENS, of Georgia. How does the 
gentleman propose to fill the blank in reference to 
the price of press-work? 

r. GOR 
number of copies ordered. The prices are fixed 
by law. It is so much for ten thousand copies, 
and after that a discount up to twenty thousand, 
and a still further discount for all over that 
amount. 

_Mr. STEPHENS. How much is the compo- 
sition? ks 

_Mr. GORMAN. As the bill now stands it is 
sixty-two and a half cents per thousand ems for 


plain matter, and seventy cents for rule and fig- | 


ure. But the priceof the press-work will depend 
upon the number of copies which may be ordered 
by the Senate. If they order ten thousand more 
copies, the price of the press-work will be less 
than if ten thousand only are ordered; and if they 
order twenty thousand the blank will be filled 
with a still less sum. 

The gentleman from Mississippi [Mr. Brew 
suggests that he has an amendment to offer, and 
yield the floor to allow him to do so; before I sit 


down, however, I shall call for the previous ques- : 


tion. 

The SPEAKER. The amendment can be so 
It is compe- 
tent for the gentleman from Indiana himself [Mr. 
Gorman] to offer an amendment and call for the 
previous question. 

Mr. BROWN. I do not desire to offer an 
amendment if I am not tobe allowed to explain it. 

The SPEAKER. The Chair made the remark 
in order to save the rights of other members. 

Mr. TOOMBS. Does the gentleman from In- 
diana intend to make a speech? 


Mr. GORMAN. I do not intend to makea 
speech at all. 
Mr. TOOMBS. I object most decidedly to the 


mode of legislation, by which important measures 
are brought before this House, and pressed through 
under the previous question, without the House 
knowing anything about them, and with no op- 
portunity for debate. Such legislation is disgrace- 
ful in the last degree to the House of Represent- 
atives. : 

Mr. GORMAN. I hope the gentleman does 
not mean to say that I would do anything dis- 
ouse of Representatives? 

Mr. TOOMBS. Notatall. Lrefer to the mode 
of legislation. 

Mr. GORMAN. All I have to say is, that this 


subject of public printing has been before this |: 


House again and again. I have no disposition to 


_ suppress debate, and I now give notice to the gen- | 


tleman from Georgia, and every other gentleman, 
that if there be objection to my calling the pre- 
vious question, I shall not do so. 


Mr. VENABLE. Ido not wish thegentleman |; 


to call the previous question. 


Mr. GORMAN. Very well, then, I shall not | 


do it, but shall let gentlemen discuss the resolution; 
but perhaps it is due to the House that I should 


make a brief explanation of the bill, as the com- ; 


mittee understand it. 
Mr. TOOMBS. I think it is due to the House 
that the gentleman should explain the bill. 


the committee. 

Mr. GORMAN. 
written report on the subject. 

Mr. CAMPBELL, of Illinois. 
pound an interrogatory to the gentleman. 

Mr. GORMAN. Permit me to make a state- 
ment of the facts of the case, and I will yield to 
any inquiry. 

Mr. CAMPBELL. 


printed during the present session? and, if they be 
not printed during the present session, whether 


the members of the present Congress will be en- |. 


titled to their distribution? 
Mr. GORMAN. 


bers of the present Congress will not be entitled 
to that distfibution. That, I believe, is a com- 
plete answer to the gentleman’s interrogatory. 


F 


AN. That will depend upon the | 


Ido: 
object to a measure coming from a committee be- ` 
ing pressed through the House without discussion, | 
or even a statement of the objects of the bill from ` 


There is before the House a | 


I desire to pro- ' 


I merely desire to know | 
of the gentleman whether these reports will be ; 


If they be ordered by the: 
present Congress the members of thepresent Con- `. 
' gress will be entitled to their distribution. If they . 
be not ordered until the next Congress, the mem- ;. 


——— 
| Mr. CAMPBELL. I am satisfied with the 
|i gentleman ’s reply. 
i Mr. GORMAN. 


I desire to call the attention 
of the gentleman from Georgia [Mr. Toomss] to 
the fact, that the rovisions of the joint resolution 
now under consi Jeration are based entirely upon 
the prices now paid to the public printer under the 
law. For the purpose of placing before the coun- 
ty a statement of those prices, I ask that the letter 
I have received from the Superintendent of Public 
Printing be read at the Clerk’s desk. 

The letter was read by the Clerk, as follows: 
OFFICE SUPERINTENDENT PUBLIC PRINTING, 
; February 5, 1853. i 
_ Sir: In reply to your note of this morning making the 

‘ inquiry ‘whether there is anything in the prices fixed by 
law for the public printing which would form a correct ba- 

_ sis for printing the census in quarto form,” I have to state, 

that so far as the composition is concerned the prices are 

those fixed by the present law. The price for press-work 
is arrived at by making eight quarto pages equal to sixteen 
octavo pages, which, so far as the cost of printing (he census 
is concerned, is the true basis under that law; and in an- 
swer to the further inquiry ‘‘ whether the bill now before 
the House corresponds to those prices,” I have to state 
that they do, as explained above. 

T have the honor to be, very respectfully, your obedient 
servant, JOHN T. TOWERS, 

Superintendent Public Printing. 

Hon. W. A. Gorman, House of Representatives. 


Mr. GORMAN, (resuming.) By the resolution 
which passed this body a few days ago, the Com- 
mittee on Printing were directed to inquire and to 
report to the House with regard to the propriety 
of publishing the Seventh Census, what it would 
cost per copy under the prices now given by law 
to the public printer, and what it would cost if 
printed elsewhere. When that resolution passed 
it was understood to be an advertisement to the 

' country—because it went into all the newspapers 
—for bids to be sent to the committee. Accord- 
ingly, several publishers have submitted formal 

, bids for the execution of the work. Lippincott, 

: Grambo & Co., of the city of Philadelphia, have 
made bids, which bids are in full set forth in the 
report of the committee. 

hat firm, it will be found by a reference to the 
figures in the report, propose to execute the print- 
ing of ten thousand copies of one thousand pages 


each of statistical matter for $22,000, while for- 


the same number of copies of the same number of 
pages the public printer would get, according to 
the calculation of the Superintendent of the Pub- 
lic Printing, including the cost to the Government 
for paper, $19,163. The Superintendent declares 
that his calculations are correct to a mill. Of 
course this is left tothe judgment of members. It 
cannot be expected that I should be in possession 
of all the technicalities and peculiar customs of 
I might study a year 


iN 

|: those engaged in this art. 

l: before I could make myself thoroughly acquaint- 
|; ed with the manner in which these printers calcu- 
| late. But the calculations I shall present with 
|i reference to the public printing are made by the 
i Superintendent who has been appointed under the 
law of the last session. : 

I will now make a comparison between the bids 
of Lippincott, Grambo & Co., and the price of 
the public printer under the law. Lippincott, 
Grambo & Co., propose to- print ten thousand 
copies for $22,000. The price of the public prin- 
ter (which includes the paper) would be $19,163. 
That firm propose to print twenty thousand copies 
for $36,400, whilst for the printing of the same 
number General Armstrong would receive under 
his contract $32,564—less the amount paid by the 
Government for the paper. Subsequent to the 
opening of the bids and the publication of this 
joint resolution, and the fixing of the prices, I have 
received another bid from the firm of Lippincott, 
Grambo & Co., to execute this job for $400 less 
than the price of the public printer. Those gen- 
'. tlemen in that bid offer to do the composition and 
|. press-work of ten thousand copies for $9,712. The 
paper for that number of copies, it is estimated, 
would cost $9,077, and the price of the public 
printer being $19,163, it will be seen that this bid 
is less by $400. 

Before the committee reported this joint resolu- 
tion, a gentleman came into the committee room 
and stated that he had a bid to make. I stated to 
him that I would not submit the report until the 
latter part of the day if he would submit his bid 
previous to twelve o’clock. Hesaid that he would 
do so. We. waited, but he did not come in with 
ii his bid until after the bids of Lippincott, Grambo 
‘| & Co., and the statement-of the Superintendent 
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of the Publie Printing were printing. The firm | get a less number of dollars for printing thirty 
to which he belongs—Parvisi, Dunning, Mears 
& Co.—oifers to print ten thousand copies for : 
g14,700. [fto that bid were added the freight of ` 
fhe Looks from Philadelphia, it would not be less , 
than the price of the public printer, under the law, 
by more than $1,206. Your committee thought, | copies. 
notwithstanding that bid came in after the report from Kentucky 
had been made, it would state this fact to the to the House fixing the prices to be paid for the 
House. public printing on statements sworn to before the 

Now will any member, after Congress has es- Committee on Printing, from printers of New 
tablished a printing bureau, caused the appoint- York, Philadelphia, and Washington. Those 
ment of a Superintendent of the Printing, fixed the ' prices were considered by that committee to be 
price to be paid to the public printer for the public fair ones. 

rinting, and compelled him to expend between Mr. DOCKERY. I want to know if we print 
$50,000 and $60,000 in the outfit of a printing forty thousand copies whether the cost will be 
office, as General Armstrong has, that the public still less? 
work might be properly executed, say that it is Mr. GORMAN. Ido not desire to be inter- 
proper for us to accept a bid of $1,200 less than rupted at this point. The gentleman from South 
the price under the law, from any publisher other Carolina (Mr. Orr] submitted an amendment for | 
than the public printer? I think that it is not. a reduction of forty per cent., which amendment | 
Let me show to the House the reason for fixing was adopted. When you order over twenty thou- | 
the prices as they are fixed in the joint resolution; | sand copies, your Superintendent commences and | 
because this kind of work—rule and figure work | deducts forty per cent. from the number one up to ; 
—is that on which the Government has heretofore | twenty thousand, instead of commencing at twenty 
always been fleeced to death. We have fixed and deducting forty per cent. upon any number 
the prices precisely that there shall be no chance above twenty thousand copies. You make the 
for dodging, and that the Superintendent of the ; public printer publish the whole proceedings for 
Public Printing shall require the work to be exe- | less than he is allowed fox composition. If you | 
cuted in a peculiar manner, and thus to afford him |. wish to destroy him, publish thirty or forty thou- | 
no opportunity to construe the resolution so as to , sand copies. The publishing of your Patent Of- 
give the benefit of what printers call “ fat.” That. fice Report, but for the peculiar manner in which 
word ‘ fat,” in printing, seems to apply to a large | it is printed, would involve him in a very heavy 
margin, without any printing on it. |' loss—thousands of dollars.: My friend from Geor- 

I will now state to a mill what the cost will be to || gia here says that it is a good law. 
the public printer and what his profits willamount || Mr. TOOMBS. It is a very good check. It 
to. To print ten thousand copies, one thousand ` prevents any effort to procure orders for large 
three hundred and thirty reams of paper will be 
required, which, at $6,82; per ream, will cost 
$9,077. Then the composition for the rule and fig- 
ure work at forty cents per thousand ems, wou 
cost the printer $1,850. The press-work for one 
thousand three hundred and thirty reams at two that I have given, by my votes, upon all occasions, 
dollars per ream, would cost $2,660. And, there- a check to this thing, and shall continue to do so? 
fore, the actual outlay would be $4,917 25; and What is proposed to be printed by outsiders? 
add $9,077 for paper, which will make $13,994 25. One hundred thousand and as much as two hun- 
This does not include lights, superintendent’s dred thousand copies. I have brought the num- | 
wages, wear and tear of material, and many inci- ber down to the lowest amount, and f frankly 
dental expenses not enumerated. For this work , confess to you that I believe it is a good law. It: 
the public printer will receive under the law, |. will keep you from becoming a great monopoly | 
$10,086, which, with the cost of the paper, will |; and book-making concern; but I beg of you not | 


l 
thousand copies of this census than for printing 
twenty thousand copies. The Government pur- 
chases the paper by its superintendent, and fur- 
nishes it to the printer. And now let me show you 
© how itis that the cost is less for thirty thousand 
During the last session the gentleman 
[Mr. MarsHaLL] reported a bill 


Mr. GORMAN. My friend has given the rea- | 
son exactly. I was about to remark that Con- 
Id‘ gress is becoming a great book-making concern. : 
Will the gentleman allow me to say, for myself, 


make up the sum of $19,163. We followed pre- | to try the experiment upon our friend General | 
cisely a certain rule of calculation, which, for my || Armstrong, unless you want to break him up at | 
life, I cannot explain. You were greatly alarmed, |) the start. You ought to repay the forty per cent. | 
I suppose, by being informed heretofore that the || reduction improperly withheld from him under | 


printing of this census was going to cost $150,000. 
Large calculations were made in the 
Review. That journal stated it was going to be 
large speculation, and was going to cost the Gov- ` 
ernment $200,000. 

We have shown by the report that the printing 
cannot by any contingency cost one thousandth 
part of a mill more than the present calculation, 
unless you resolve to print more matter and more 
copies. If you resolve to print more copies, the 
cost will be more; and if less, the cost will be 
less. ‘I'he committee have concluded unanimously 
against publishing any of the historical part of the 
census prepared by the Superintendent of the Cen- - 
sus Bureau, a specimen of which, with relation 
to the State of Maryland, was laid on the table 
The Committee on Printing on 


‘ construction of the law. You ought not to have 
Democratic | any squeamishness about it. Gentlemen ought 
a | to do it like honorable and just men, and do it at 
once. You say you will not do it. You say you 
have a law—that you do not want to legislate any 
more about public printing. You have gota law. 
By actual calculation you can demonstrate, under 
the prices which you fix of forty per cent. dis- 
: count, that you make the public printer print 
thirty thousand copies for less than you allow 
him for printing twenty thousand copies, of course 
not including the paper. It is a good law if the 


sand; but you always want more than twenty 
thousand copies of the agricultural and mechan- 
ical parts of the Patent Office Report. My friend 
from Georgia suggests to me, in a quiet way, that 
it is all wrong, and that he would not print twenty 
thousand copies. 

Mr. TOOMBS. I would not. 

Mr. GORMAN. You are getting more eco- ; 
nomical than usual. 

Mr. TOOMBS. 


of each member. 
the part of the House of Representatives, having 
in view their duties towards this body, unani- 
mously concluded to publish only what statistics | 
were ordered to be taken by the Jaw authorizing |: 
the taking of the Seventh Census—nothing more ` 
and nothing less. Now, i have shown you to a 
mill what it will cost the public printer to execute 
this printing, and what we propose to give him 
for its execution, from which you can calculate the members who will insist upon one 
what will be his profits. thousand copies of your Patent Office Report. 
In that calculation of the cost there is no insur- | you intend to do justice, if you intend to get at. 
ance, no wear and tear of material, no rent for : the real truth, you will require a committee to in- į 
office, and no expense for candles, fuel, gas, &c., || vestigate whether the public printer is not literally | 
counted. Three per cent. only is added, and you '. ruined if you publish one or two 
give the printer only a profit of $2,500 on ten i copies. 
thousand copies. The nearer you approach to- | Mr. 
wards twenty thousand copies the more profit you | 
givethe printer; but the printing of thirty thousand 
copies will cost you less than the printing of twen- 


I would not print one copy | 
of it. 
Mr. GORMAN. There is a larg 


TOOMBS. Will the gentleman allow me 


|i heis making. I have no doubt that the effect of 

this law will be to prevent the publishing of a great 
ty thousand copies. Though strange, that is a true || many extra copies. So far as J] am myself con- | 
declaration. When I say it will cost less, I do || cerned, I would pri 


not mean in proportion. The public printer will |' difference what you pay the public printer; for our ' 


_ editions of public documents. ij 


| 


hundred thousand |j 


‘one remark? Iam glad to hear the speech which |; 


‘and you 
. makes no difference about the amount. 


experience has been, that you finally pay him 
whatever heasks. That has been done several 
times. Engage him upon what terms you please, 
will pay in the end what he asks. It 
You will 
get a conference committee at the end of the ses- 


‘ sion, and pay him the amount claimed or asked. 


} 


| it needs amendment. 


i the printing, 
| regard to that, 
| test, and I suppose 


. excepted the ce 


ed 


Mr. GORMAN. I feel the force and correct- 
ness of the gentleman’s remarks. The contract 
system only opens the door for men to perpetrate 
frauds upon the Government. ‘They will combine 
with agentsaround these Halls—they will combine 
with the money power, and with every interest 
which they can bring to bear to get a job—and at 
last they will come in here and bid at prices at 
which they cannot do the press-work. The very 
next thing you see, there will be a bill introduced 
proposing to make up the actual losses. I knew 
aman who did the public printing, and he can 


. demonstrate by figures as clear as the noonday 


sun, that there was an actual loss of $20,000, but 
he has never got a cent. I intended when J arose, 
to confine myself to the question before the House, 
and I do not intend to be drawn into the discus- 


‘| sion of any irrelevant points. I have never spoken 
| to a qu 


estion to which | have not confined my- 
self as far as I could to the point. I desire now 
that my friend from Mississippi [Mr. Brown] 
and this House shall have an opportunity of scan- 
ning this bill. There is one single point in which 
Let it be offered, and let us 
settle the matter to-day. 

Before I conclude my remarks, permit me to 
say, that the first part of this bill proposes simply 
and the latter part the binding. In 
I suppose there will be no con- 
1 need not refer to anything 
which is not before us. The prices in this bill are 
substantially identical with the pricesfixed by law, 
so far as they can be identical for this kind of 
work, when there is nothing in the law in regard 
to it. The House of Representatives will bear in 
mind that when you passed the printing law you 

nsus; but you did not except the 

census from the public printer beyond this, that 
ou reserved to yourselves the manner of printing 
d the matter to be printed. Whether or not the 
pablis printer is entitled to it under the law might 
e made a legal question. Our committee have 
not decided that the public printer is legally enti- 
tled to it. The question is a mooted one, and it 
had friends on both sides. Thereis another thing 
to which I wish to call your attention. The Sen- 
ate, in all probability, will publish about ten 
thousand copies. They generally publish more 
than we do. We have left a blank to be filled up, 
depending upon the amount ordered by the Senate. 
If the Senate order as many as wedo, that blank 


an 


| will be filled with one price; if it is a less number 
‘than ten thousand, it will be filled up by another 


rice. 
Mr. HAVEN made a remark entirely inaudible 
to the Reporter. 

Mr. GORMAN. The gentleman is right. 


p 


He 


' has the calculation which Í should have had. The 


e . from New York with a paper. 
_ object be never to print more than twenty thou- | 


'| seven and a half cents, dep 
| ordered by the Senate 
| a 
i sire, at the proper time, 
l the previous question. 


| 


| 
i 
i 


nt none of them. `It makes no || mission o 


Superintendent of Printing furnished my friend 
I thought I had 
but I could not lay my hands upon it at the 
It will be filled up, then, as stated by the 
New York, at forty-five or thirty- 
ending upon the amount 
I say to the House, that 
discuss this question, I de- 
to ask the floor, and call 
At this time I shall not, 
at gentlemen desire to discuss the 


it, 
time. 
gentleman from 


s soon as gentlemen 


for the reason th 
resolution. 


Mr. CHANDLER. I wish to make a single 


| correction in the remarks of the gentleman from 
e number of : Indiana, that t 
hundred & Co. did not i 
If || after they 


he proposals ef the firm of Parrish 
include conveyance of the books, 
are printed, to this city. 

Mr. GORMAN. They excluded it in words. 

Mr. CHANDLER. I was not in the room 
when the gentleman commenced his remarks. 
was instructed to say that their proposals are here. 

Mr. GORMAN. They have excluded it. I 
have no doubt the gentlemen has friends in Phila- 
delphia who would like to come in for the job at 
four hundred dollars less than the prices of the 
public printer. 

Mt. STANTON, of Kentucky. With the per- 
f my friend from Indiana, [Mr. Gor- 


MaN,] I will state that a letter from those gentle- 
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men has been but this moment placed in my hands. I! mover of a measure calling the previous question. 
They state: “Our offer is dated in Washington, It is an abnegation really of all the rights and 
and we meant by that to deliver the copies free of | duties of the House of Representatives. 1 do not 
all freight in this city.”? This settles that matter, 
and the gentleman will see, by reference to their 
proposition to the committee, that it contains no 
statement by which it can be inferred that they 


design to charge for transportation, as he supposes. 


refer especially to this case, but to the practice ` 
generally. 
The SPEAKER, (Mr. Sruarr occupying the | 
chair.) The Chair will state that he does not 
recognize the objection made by the gentleman 
With the further indulgence of my friend, I from Mississippi [Mr. Brown] as presenting any 
wish to say, that it is not my design to take from obstacle to the reception of the amendment of the 
the public printer any of the work ordered by | gentleman from Kentucky, (Mr. Stanrow,] if the 
Congress which he can execute, and especially the gentleman from Indiana is willing to yield the floor 
rinting of the census returns. I am satisfied, to enable it to be oifered. s 
however, from the information possessed by the Mr. BROWN. DoI understand the Chair to 
Committee on Printing, that the job in question decide that a gentleman occupying the floor can || 
can be executed for a less sum than theestimate of yield it to another to offer an amendment? 
the Superintendent of Public Printing, based upon Mr. GORMAN. ldo not yield the floor to the 
the prices fixed in the joint resolution reported gentleman from Kentucky to offer that amend- | 
from the committee, and to be paid the public ment. I am not for the amendment. 
printer. Mr. STANTON. You have not heard it read | 
The committee were required by the resolution yet. 
of the House, to ascertain what‘ the work could Mr. GORMAN. Well, Iam not in favor of it, 
be executed for according to the prices paid the ift at all understand what it is. 


public pane under the law, and also whether it | Mr. STANTON. I have not explained what 
could be done cheaper elsewhere. Lippincott, itis yet. 
Grambo & Co., of Philadelphia, submitted to the Mr. BROWN. I wish to have this question 


committee a proposition to do the work, at prices 
which were considered by the Superintendent great- 
er than those of the public printer. These prices 
are contained in the report of the committee, and 
also the cost of the work, if done by the public 
printer, as estimated by the Superintendent. An- 
other firm in Philadelphia, Parrish, Dunning, Mears 
& Co., said to be substantial men, have, since the offered. ; 

report of the committee was made to the House, Mr. BROWN. Then I have no question of 
also submitted a proposition to do this work in ; order to raise. À 

the style, and upon as good material as is provi-! Mr. GORMAN. Iam going to conclude my 
ded for in the joint resolution, upon terms greatly | remarks by merely referring to a single fact. You 
cheaper than either those of the public printer or _ see that up to the very moment I entered this Hall, | 
Lippincott, Grambo & Co. Ihave in my hand a i gentlemen are offering new bids. My colleague i 


settled with regard to the amendment. 
Speaker of the House has ruled s 
Mr. MEADE. There is no such question pend- ` 


ing. 

Šír. BROWN. Yes, there is. 

Mr. MEADE. The gentleman from Indiana. 
declines to yield the floor for the amendment to be 


The 


| 


table which shows the comparative rate of each on the committee (Mr. Sranrton] has got hold of |; 
proposition, which I submit to the consideration of ; a bid, the Lord knows when or where, but cer- |! 
the House: |, tainly since he and I met last, which was a very || 
‘| short time ago. I have no doubt that the gentle- | 
Lippin- | Public | Parrish, | man from New York (Mr. Haven] has had other 
No. of Copies. cott, Gram-| Printer.) Dunning ;' bids put into his hands. Why, at this rate, you 
pee Co: | & Mears. | may go on ad infinitum, until publishers will pro~ || 
10,000 copies Statistics, J pose to give you a bonus for permission to publish 
volume, 1,000 pages..... $25,800 $19,163, $14,700 these returns. i 
20,000 copies Statistics, 1 ; ae Mr. HAVEN, I beg leave to say to the chair- | 
Pega 1000 pagon: si cae ee 270 man of the committee, that I have received no 
ing letter press: | i < such propositions at all. on 
10,000 copies, 2 volumes, | | | Mr. GORMAN. Well, sir, it was only a hy- 
1,000 pages each........ ; $59,600 | 935,076 | $27,800 | pothesis. I did not state it as a fact. I know that 
a 2 opine Naa 68,000 | 61,879} 59,000 || MY friend agreed with me in the committee, and I |: 


| believe we were unanimous, until these bids accu- || 
|; mulated in this way. I want the House to un- | 
| -derstand that propositions had been advertised for, 
low that of Lippincott, Grambo* & Co., and |. and that the printers in making these propositions 
twenty-seven per cent. below the cost which will | put their prices as low aa they could do the work 
be incurred if the public printer does the work. | for. Lippincott & Co., thought, when first they 
In printing ten thousand copies of the statistical | bid, that their peer were about $5,000 under 
rt of the census returns, the Government will | those of the public printer. But when the calcu- 
save by the prices of Parrish, Dunning, Mears, ` lations came out, they found that they were a little | 
& Co., over those of the public printer, $4,463. over his prices—the difference between $19,100 | 
If ten thousand copies of both historical and sta- , and $22,000. Well, as soon as they found out that |: 
tistical matter is published in two volumes, the their bid was higher than the prices of the public 
saving will be $7,276; and if twenty thousand printer, they instantly made another bid, $400 less 
copies of both are published, we shall save $8,879; than the prices paid to the public printer. Why | 
and in the same proportion for any greater num- did they not make that proposition at the start? | 
ber. Because they want to deprive the public printer of 
As l do not wish to pay more for this work , the job, and to get permission to do it themselves, 
than a fair price, | have prepared and offer the and their only object is, to bid under the prices of 
following amendment: to strike out all after the the public printer. Let me tell gentlemen from the 
word “of? in the fourteenth line, and insert what West who do not understand these mattters, that |; 
I send to the Clerk’s table. to my certain knowledge Lippincott & Co., of: 
Mr. BROWN, of Mississippi. Philadelphia, will publish this book for nothing, 
gentleman’s amendment. rather than not get the job. They want to get it 
Mr. STANTON. I am not disposed to offer ` for the purpose of making sale of the book in | 
it unless it is in order, but will avail myself of , Europe. They are large publishers, and they 
another opportunity to present it. want to have the right to publish the book, that 
Mr. TOOMBS. ` I do not wish to discuss the | they may sell it in Europe. Nobody else could 
uestion, but I am very much indebted to the gen- publish it without a very large subscription list; 
leman from Indiana [Mr. Gorman] for the in- and therefore they would have a monopoly of the | 
formation which he has given us upon the sub- | 
ject. I objected to the class of legislation which | 


sale in Europe. 

Mr. GOODENOW. Well, and what objection 
excluded and cut off other persons who have ‘ is there to that? : 
turned their attention to the subject, from being © Mr. GORMAN. Why, when we havea public 
heard. I have been instructed by the gentleman’s ; printer who proposes to do this work for fair 
speech, and in a greet deal I concur with him, . prices, I object to its being given to the monopo- 
and think it more than probable that I shall vote |, lists and capitalists of the country, to enable them 
with him against the printing of large editions. | to ride over the ordinary men of the country, and 
Important legislation has been crammed down our |; the mechanics of Washington city. They have | 
throats during the whole of this session by the |; in Philadelphia what is called the apprentice sys- | 


It will be seen that the offer of Parrish, Dunning, 
Mears & Co., is about thirty-one per cent. be- 


{ 


I object to the 


: the city of Was 


` porter sitting on that Chair—Mr. Curran. 


' and figure work. 


1h 
‘| tem of compensation. A communication has been 


handed to me by a gentleman who has been in 


ngton, engaged on the public 


hi 


. printing of this country for the last fifteen or twenty 


years, and he assures me that in Philadelphia they 
do, or have been doing, work on what is called 
the apprentice system, at about two thirds of the 
cost that it can be done for here. The pay for 
labor in Philadelphia is one third less than it is 
here. Now, will you take this, the legitimate bus- 
iness of the mechanics here, at the capital of the 
nation, whom you have invited here, and go abroad 
and give to others when you have established a 
printing office here by law, and made a bureau of 
it? I tell you now, thatif you give this job to Lip- 
pincott & Co., at half the prices of the public print- 
er, you will be cheated out of thousands of dollars 
before you know it. If you give it to them, they 
will spread out the number of pages unnecessa- 
rily, whereas if it is done here, under the eye of 
the Superintendent of Public Printing, it will be 
put into a compact form. 

I have here a statement, prepared by a gentle- 
man—I may give his name—a practical printer. 
He is before me now in this House. He is the Re- 

He 
makes this statement with regard to the apprentice 
system in Philadelphia, as it is called, and is will- 
ing to vouch for it, ‘ 

Mr. FLGRENCE. Will the gentleman allow 
me to interrupt him fora moment? 

Mr. GORMAN. I cannot yield to the gentle- 
man, 

The following is the scale of prices paid in the 
two cities for composition: 

In Philadelphia, for plain matter, one thousand 
ems, twenty-nine cents; brevier rule and figure 
work, fifty cents. 

In Washington, for plain matter, one thousand 
ems, forty cents; brevier rule and figure work, 
eighty cents. 

[Here a message was received from the Senate 
of the United States, by the hands of Assury 
Dicxiws, Esq., its Secretary, announcing that the 
Senate have passed bills of the following titles: 

An act granting to the Niagara Falis and Lake 
Ontario Railroad Company, the right of way 
| through or along the river side of the military res- 
; ervation at Fort Niagara, in the State of New York; 
| An act for the relief of C. L. Swayze, in relation 
i to the location of certain Choctaw scrip; 

An act to extend the warehousing system, by 
establishing private bonded warehouses, and for 
other purposes; and 

An act authorizing the Secretary of the Treas- 
ury to issue a register to the American steamship 
Albatross. ] 

Mr. BROOKS. With the permission of the 
gentleman from Indiana, I should like to have that 
bill with reference to bonded warehouses referred 
to the Committee on Commerce. 

Mr. GORMAN. I cannot yield for that pur- 
pose now. I have said that the prices in Phila- 


' delphia, for composition, are, for plain work, 


twenty-nine cents for one thousand ems, and fifty- 
eight cents for one thousand ems of brevier rule 
In Washington, the prices 
are, for plain matter, forty cents, and for brevier 
rule and figure work, eighty cents—or nearly 
double the prices paid in Philadelphia. In Phila- 
delphia, the wages per week are ten dollars; here, 
twelve dollars. The communication referred to is 


, as follows: 


Sır: Permit me, as a practical printer, to address you 
upon the subject of the census printing, and the printing of 
Congress generally. The prices established by the existing 


: law, and those proposed by the joint resolution, are too low. 
i They are, for small pica, sixty-two and a half cents per 
| thousand ems; for brevier rule and figure work, seventy 


cents per thousand ems, T'o establish this position I will 
present to you the following facts: 

The wages of the journeyman printer at Washington, as 
established by the Columbia Typographical Society, are: 
For composition, brevier plain, forty cents per thousand 
ems; for brevier rule and figure, the kind of work on the 
census, eighty cents per thousand ems. 

It will be seen by the above statement, that the journey- 
man’s wages upon the brevier rule and figure work—the 
same as the census—are higher, by fourteen per cent., than 
the prices proposed to be paid to the public printer. This 
kind of work is difficultand expensive. The rule used costs 
ten cents per foot, and each page quarto will take some 
twenty feet. When you come to add for the wages of fore- 
man, proof-readers, maker-up, lights, wear and tear of ma- 
terial, and other and numerous small expenses incident, it 
would carry the cost up to ninety cents per thousand ems, 
for which it is proposed to allow the public printer but sev- 
enty cents. 


Is it right and proper that Congress should, after passing 
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a law fixing the prices, and inducing the public printer in 
virtue of his election under that law to invest $50,000 in 
an establishment capable of executing the printing elegantly 
and promptly, divert any portion of that printing trom him 
for execution in other cities? Fs it right, even should offers : 
be made to print at prices less than those fixed by the act 
of Congress? In the opinion of all reasonable men, it 
seems to me, such proceeding would be a violation of the 
plighted faith ot Congress. But the prices at which Lip- 
pincott & Grambo, I understand, propose to do the census 
printing are greater than those fixed by the law ot Con- 
gress, notwithstanding those publishers (not printers) have 
an advantage of twenty per cent. in the wages they pay to 
journeymen, if regular hands, when working by the week, : 
or thirty-eight per cent. when working by the piece or per 
thousand ems. In so:ne of the offices in Philadelphia (not 
unlikely some of the bidders for the census printing from 
that city) they have to some extent another class of em- 
ployees to which they do not pay the full prices according 
to the society or standard rates there; or in other words, 
they pay for composition two thirds only of the established 
regular rates. If Lippincott & Co. intend to have the work 
executed under that system, against which the regular com- 
positors there have been contending for years, it will give 
them an additional advantage of thirty-three and one third 
per cent. over the public printer at Washington. 

The following is a scale of the prices paid in the two 
cities for composition : 

In Philadelphia, for brevier plain, per thousand ems, 
twenty-nine cents; ror brevier rule and figure, per thousand 
ems, fifty-eight cents. 

In Washington, for brevier plain, per thousand ems, forty 
cents; for brevier rule and figure, per thousand ems, eighty 
cents. 

In Philadelphia, wages per week, $10. 

In Washington, wages per week, $12. 

The above would be the regular wages in the two cities 
for the census printing. 

Should the census printing be executed in Philadelphia 
upon the weekly system of wages, they would even then 
bave an advantage over the public printer, if regular hands 
be employed, of twenty per cent. ; and if irregular hands at 
two thirds wages, an additional thirty-three and one third 
per cent., or together fifty three per cent. The difference 
between the wages in those two cities would alone afford ' 
the Philadelphia publisher a handsome profit. 

The issue here presented is this: Will Congress, after 
inducing the public printer to invest more than $50,000 in 
building up an establishment capable ofexecuting the print- 
ing with neatness and dispatch, for the purpose of saving 
a paltry sum of money, divert from him for execution in other 
cities, under a (problematical) cheap system, the largest 
job connected with the public printing? Will an Ameri- 
can Congress do this, and thereby give encouragement to 
a system in Philadelphia by which the workingman is op- 
pressed? Willthey violate their plighted faith, and huckster 
out their work to what are called cheap publishers in other 
cities, when they must know that reckless, irresponsi- 
ble, and unptincipled men, as a general rule, are the most 
likely to do the lowest bidding? The man who will under- 
take to do work at less than cost always expects to save 
himself by fraud upon the Government or oppression of the 
Jaberer. One or other of the alternatives he is bound to 
resort to to save himself. This cheap system has always 
proved the dearest to Congress. Will Congress so act as 
to deprive the workingmen in Washington of employment, 
because they demand twenty percent. more wages per week 
than is paid to regular hands in Philadelphia? 

Do Congress hold that the journeyman printer, who labors 
ten hours per day and gets but two dollars therefor, is re- 
ceiving too much wages, when they pay their clerks and ; 
messengers in the Executive and Legislative Departments 
(where, in many instances, less talent is required) from 
three to six dollars per day for working six hours only? 
Certainly, that cannot be the opinion of the present Con- 
gress. The journeyman printer in Washington cannot buy 
as much of the necessaries of life for twelve dollars per 
week as the regular printer in Philadelphia can for his ten 
dollars. Hence the necessity of higher wages here than in 
Philadelphia. Congress, at the last session, from their 
knowledge of the high price of living in this city, increased 
the pay of their well-fed and well-clothed clerks in the De- 
partments from ten to twenty percent. Is the journeyman 
printer in their employ, because he is practically a work- 
ing man and Jabors ten hours per day, less worthy of the 
consideration of Congress? If the work be taken from this 
city, and they be thus deprived of employment, such will 
appear before the country to be the opinion of Congress. If 
the work be done in Philadelphia, instead of Washington, 
it would be practically because the workingman’s wages in 
the former city are less than in the latter. If this be a good 
reason for having this particular job executed in Philadel- 
phia, it would be equally a cogent one for having the whole 
of the Congress printing done there. I say again, is Con- . 
gress prepared to declare that two dollars per day is too 
much wages for the working man in Washington? Is it 
prepared to indorse the cheap system of wages in Philadel- | 
phia as the best? This is the practical question at issue. 

An investment of $8,000 in material and machinery | 
would be sufficient to execute this particular job in Phila- 
delpbia, whereas the Congress printer is compelled to make 
an investment of $50,000 to be in readiness to execute ` 
promptly whatever work may from time to time be ordered. - 
The probable ordering of such jobs at good pricesis the in- _ 
ducement held out to the public printer to make this large 
investment. The Congress printing in the aggregate can- |: 
not be executed as cheaply as private work, although a | 
particular job may be. he public printer is necessarily | 
compelled, besides the large investment in material, to have 
a foreman, proof-readers, pressman, engineers, and others, : 
employed as regular hands, receiving weekly wages ranging 

`~ from $2 50 to $3 per day—work or no work—and itis not 
unfrequently the case that there is no work for them. 
There is a large portion of the year that the public printer `! 
has not only his capital lying idle, but is compelled to con- li 
tinue paying the regular hands in his employment, although | 
they have nothing to do. 
If Congress were to act justly and wisely, they would pay 


j; 
| 
| 


the public printer such prices as would enable him to have 
constantly at command the most experienced printers, and 
induce him to make a greater investment stih, with the 


view to the most prompt execution of the work. The prices ° 


under the law are not sufficiently remunerative to justify 
his present investment, much less make a greaterone. To 


execute the Congress work with proper and an economical |! 


dispatch, having reference to the business of Congress, 
would require an investment of $80,000. 


Now, be it remembered that you have elected a 
public printer, who has established an office, and 
that that office and the new materials which he has 
purchased, have cost him between fifty and sixty 
thousand dollars. He has prepared an office 
equal to any in this Union, and under these cir- 
cumstances, it would be exceedingly unjust and 
unreasonable, for a consideration of afew hundreds 
or even a few thousands of dollars, to take this 
work out of his hands and give it to publishers 
elsewhere. It would be unjust to the mechanics 
of this city. It would do no good to the me- 
chanics of New York and Philadelphia. It would 
be no advantage to them. It would be a very 
great advantage to the mechanics of Washington 
city. But as I remarked before, these publishers 
will, in all probability, undertake to do the work 
for almost anything, for the sake of having con- 
trol of this book and selling itin Europe. That 


is what has been told me by the persons them- | 


selves. 


Mr. TOOMBS. I should like the gentleman to — 


explain what injury that will be to us. 
r. GORMAN. Ido not mean to say that they 


have made a formal proposition to do that. Iam ' 
supposing, from the manner in which they are ` 


going on, that they will ultimately propose to do 
the work for nothing. 
Mr. TOOMBS. And is not that very desirable? 
Mr. GORMAN. Why, if they were to do that 
they might, upon the same principle, have con- 
trol of all the public documénts and never give the 
plates unless we pay them their prices. know 
of one instance, in which they have got plates of 
this Government which they refuse, on applica- 
tion, to give up unless we pay their prices; and as 
the work is stereotyped, we shall be compelled to 
pag ikar prices for the plates. 
ow, Mr. Speaker, I am well aware to speak 
longer on this resolution would hurt it instead of 
helpingit. I intend, at the proper time, whenever 
I can get the floor this day, to call the previous 
question, and I hope that those gentlemen who de- 


- sire to have the returns of the census printed, 


will remain here and dispose of the question. 
Mr. BROWN, of Mississippi. 1 have looked 


somewhat into this subject, and, with the indul- |; 


gence of the House, I desire to make a few re- 
marks with regard to it. This bill, sir, makes 
provisions that I think are wholly unnecessary, 
and are calculated to confuse our minds, not only 
as to the manner in which this work can be done, 
but as to what we are to pay for it. 


Now, sir, the Superintendent of the Census Bu- © 


reau has had prepared a specimen copy of this 
work, showing the style in which he proposed to 
have it executed. This volume has been before the 
Committee on Public Printing, and I understand 
they have examined it and are satisfied with it. 
Lippincott, Grambo & Co., of Philadelphia, taking 
this volume which I now exhibit asa specimen, 
propose to print ten thousand copies of the com- 
plete returns of the census, in two volumes, of the 
same size, containing one thousand pages each, 
for $49,500, and bind them. Seeing this factcom- 


- municated to the House of Representatives by the | 


Secretary of the Interior, I called upon the Super- 
intendent of the Public Printing, an officer of the 
Government, handed him an official letter from the 


Census Bureau, supplied him with this volume, :: 


and asked him to make a calculation as to what 
would be the cost of the work under the contract 
with the public printer. I ascertained from him 
—if his calculations were correct, and I am satis- 
fied myself they were—that the cost of the work 
under our present contract with Armstrong, would 
be less than under the proposition made by Lip- 
pincott, Grambo & Co. 

Iam therefore perfectly willing that the public 
printer shall take this job under the contract now 


, existing—perfectly willing. But Iam not willing 
i to vote for this bill with all the talk about brevier 


and minion, and all the technicalities of printers, 
which I do not understand. I am willing to vote 


| for such an amendment as that which I now send ` 
| to the Clerk’s desk and ask to have read: 


„| not now see ny his seat, has it. 


To strike out all after the word ‘ provided,” in the four- 
teenth line, to the end of section two, and insert the fol- 
ji lowing: 

«That the work shall be donc in the style ef a specimen 
‘| volume supplied to the Committec on Publie Printing, and 
to be embraced in two volumes, one thousand pages each ; 
and thatthe cost of printing shall not exceed the prices now 
` paid the publie priuter, Robert Armstrong, for ike printing. 

The paper shall be purchased as paper for the public printing 

is now purchased, and that the binding shall be done in the 

style of the Congressional Globe and Appendix for 1852, 

ata cost not to exceed fifty cents per volume. 


Mr. GORMAN. I doubt whether the binding 
can be done for fifty cents per volume. 

Mr. BROWN. `l know it can be done for that 
price. 

[A message was here received from the Senate, 
by the hands of Aspury Dicxrns, Esq., its Sec- 
retary, informing the House that they had passed 
bills of the following titles, viz: 

An act granting the right of way and making 
a grant of the public lands to the States of Ar- 
kansas and Missouri, toaid in the construction of 
a railroad from a point on the Mississippi, oppo- 
site the mouth of the Ohio river, via Little Rock, 
to the Texas boundary, near Fulton, in Arkansas, 
with branches to Fort Smith, on the Mississippi 
| river; and 
| Anact granting the right of way to the St. Louis 

and Iron Mountain Railroad Company.} 

Mr. McMULLIN. Will the gentleman from 
Mississippi [Mr. Brown] state to the House the 
difference between the prices proposed to be paid 
| to the public printer under the law and those pro- 

posed in the proposition submitted by Lippincott, 
Grambo & Co., in Philadelphia? I understood 
the gentleman to say it would cost less under the 
prices fixed by law, than this Philadelphia com- 
pany propose to it for. 

Mr. BROWN. I will answer the gentléman 
from Virginia. The communication made to the 
House by the Secretary of the Interior for Lippin- 

' cott, Grambo & Co., says that they proposed to 
print ten thousand copies of this report, and to bind 
them in Russia, for $49,500. But I am informed 
by the Superintendent of the Census, that so far 
as the binding is concerned, the Secretary was 
mistaken, that Lippincott, Grambo & Co., pro- 
posed to furnish them in muslin, which is a much 
cheaper style of binding. The cost of printing ten 
thousand copies of the work, or twenty thousand 
volumes of one thousand pages each, in the style of 

_ this specimen number and binding them in Russia 

backs and corners, in the style of the Congressional. 

; Globe and Appendix for 1852, would be some 

, $52,300. I had the precise calculation furnished 

me by the Government officials, but the gentleman 
from Tennessee, [Mr. CuurcuweLL,] whom I do 

i According to that 

calculation, #f@e whole work would not cost more 
than $53,000, if done in the style I have named, 
and at the present contract prices. The bid of 

Lippincott, Gambo & Co. amounts to more, if we 

calculate the difference in binding alone. But at 
this point I must remind gentlemen that under the 
contract we shall get in addition to the ten thou- 
sand extra copies, the regular number, one thou- 
| sand five hundred and twenty, making a total of 

eleven thousand five hundred and twenty copies, 

The differencebetween Lippincott, Gambo & Co.’s 

bid, as communicated by the Secretary, and the 
| sum to be paid the contractor, Armstrong, may be 
stated thus: Lippincott, Gambo & Co., propose 
| to print ten thousand copies, and bind them in 

; muslin for $49,500. The contractor and others 

will print and bind eleven thousand five hundred 
and twenty in Russia for a sum not exceeding 

; $53,000. 

I have shown the House on what data I base 

this statement. Presently I will submit an offi- 
| cial statement. It is my object to do justice, and 
` prevent deception on all hands, and it is for this 

i reason I propose to have the work done in the 

| style of the specimen which I have before me, 

‘and which I have shown to the House. It"has 
_ been before the Committee on Printing, and they 
i have found no fault with it. I have also provided 

‘in my amendment that the cost of the work shall 
i not exceed the prices now paid to the public 
| printer for like work. I have made no calcula- 

i tions by brevier, and nonpareil, or anything of 

; that sort, because, not being a printer myself, I 
could not understand, and much less make such 

iia calculation. But l can and do understand, when 

! I see an existing printed volume, bound and ready 

i| for delivery, what I am to get, and how much I 
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am to pay for it, when I agree to take twenty 
thousand volumes just like the one before me, and 
pay $53,000 for them—and that is just what my 
amendment makes plain to the House. As to 
the other details, I propose that the paper shall 
be furnished as it is now, by Government con- 
tract, so that there shall be no cheating about it. 

A Memser. How do you know that the bind- 
ing can be done for fifty cents a volume? 

Mr. BROWN. Iam informed by those who 
know. Mr. Rives, who publishes the Congres- 
sional Globe, says this binding can be done for 
fifty cents a volume, and not for less. Thatis on 
a contract for binding twenty thousand volumes 
or more. 

Mr. STEPHENS, of Georgia. I desire to know 
of the gentleman if the Superintendent of the Pub- 
lie Printing has given him any assurance that if 
this work is printed in the style of this specimen 
number, it can all be contained in two volumes, 
or whether it will not require four or five? 

Mr. BROWN. I will answer the gentleman. 
This volume was executed by order of the Census 
Commissioner, as a specimen of the work he pro- 

sed to publish, and he states that it can be pub- 
ished in two volumes of a thousand pages each, 
of the size of this specimen copy. Of course, the 
Superintendent of the Public Printing, not having 
seen the manuscript, cannot tell how large or how 
numerous the volumes may be. My information 
on this point is from the Census Bureau. 

Mr. STEPHENS. Well, sir, has the Super- 
intendent of the Census ever informed the gentle- 
man, an@ will he inform the House, that this 
whole census report can be contained in two vol- 
umes of the size of this specimen, (holding up a 
volume,) and printed in the same style? 

Mr. BROWN. That is in smaller type than 
it is proposed to print it, and——— 

Mr. STEPHENS. I make these inquiries, 
because the gentleman’s amendment is a very im- 
portant one, if adopted. All his calculations are 
made up at so much a volume, and if the work 
extends beyond two volumes, it will multiply the 
prices in the same ratio. 

Mr. BROWN. I will state again, that I ad- 
dressed my inquiry to the Commissioner of the 
Census directly upon this point, and he assures 
me that all the matter which he deems desirable 
to be printed, and all he has recommended to be 
printed, can be put into two volumes of the size of 
this I hold in my hand, the printing done in the style 
in which this is executed, and I base my calcula- 


tions of the cost of the work upon this statement | 


of facts, taken in connection with the Superintend- 
ent’s official calculation. AIl that I have said is 
based on the understanding that the whole work 
is to be compressed into two volumes of the size 
of the one in my hands. 

Mr. STEPHENS. | want the House to under- 
stand this point. The Superintendent of the Pub- 
lic Printing has made an estimate, which the gen- 
tleman has presented here and which is correct. 
But that calculation is based upon what will be 
the cost a volume of the size of this specimen fur- 
nished by the Superintendent of the Census, of a 
thousand pages. Now, if you order the printing 
to be done in this style, and the work extends 
to more than two volumes, the cost will be in- 
creased in the same ratio. I do not yet understand, 
and I do not think it is so, that the Superintend- 
ent of the Census will state, that if the work is to 
be executed in the style of this volume, it can be 
condensed into two volumes of one thousand pages 
each. i 

Mr. BROWN. Iso understood him. In an- 
swer to a direct inquiry upon that point, he as- 
sured me that the work, as he proposed to publish 
it, could be compressed within two volumes of 
this size. 

Mr. STEPHENS. Was it not to be done ina 
different style? 

Mr. BROWN. No. It was to be done in this 
style, for it was to this volume that I directed his 
attention—the volume was before him—and he 
stated to me distinctly, that his calculations were 
based upon the work being done in this style. So 
far as the danger of the work running to three, 
or four, or five volumes is concerned, I reply, if 


it can be done at the contract prices for a less rate ` 
per volume than Lippincott, Grambo & Co. pro- ` 


pose to do it, the advantage would only increase 
to the Government. There will be as many vol- 
umes if Lippincott & Co. print it as if Arm- 


F ; 

, Strong or any one else does it. The bulk will de- 

, pend upon the matter ordered to be printed. If 
Armstrong, at the contract prices, does the work 


` in two volumes -for €2,000 less than Lippincott ` 


& Co. propose, and you extend it to four volumes, 


the difference will be $4,000 in our favor; that is ` 


all. 

Mr. CLINGMAN. I desire to know of the 
gentleman from Mississippi—for if it has been 
stated I did not hear it—if it be proposed to furnish 
in the work such matter as was furnished in the 
specimen number relative to Maryland? 
ined that specimen number, which I suppose was 
gotten up with a good deal of care, as the object 
was to make a favorable impression upon Con- 
gress—and it is so full of gross errors, that a man 
who relied upon it would not know so much about 
the subjects of which it treats as a well-informed 
man would be who had never read it atall. There 
are some parts of this work which, if sent to the 

i world, would be calculated to deceive everybod 
who is not already in possession of the facts, which 
are exactly to the contrary. I wish, therefore, to 
know of my friend from Mississippi [Mr. Brown] 
whether it is contemplated to include in these re- 
turns such information as the medical statistics, 
and some other things contained in this volume? 

Mr. BROWN. I willread a letter which | have 
received from the Superintendent of the Census, 
and the gentleman can judge for himself: 


Census OFFICE, January 10, 1853. 

Sir: In reply to your inquiries respecting the amount of 
matter contained in the returns ofthe Seventh Census, pro- 
vided the work shall be prepared on the plan which has been 
submitted to Congress, and which is deemed the most de- 
sirable manner of presenting the same, I may state that, in 
my opinion, it will be safe to say that the entire work may 
be presented in two volumes, of the size of the specimen 
volume in possession ofthe House Committee on Printing ; 
that is, in two conveniently-sized folio volumes of about 
one thousand pageseach. The thickness of the volumes 
will, of course, be affected by the character of the paper to 
be used. As I have no copy of the contract with the print- 
ers to Congress, it is impossible for me to state approxi- 
mately what will be the cost of the work at “ contract 
prices.”? Itis believed that about one half of the publica- 
tion will consist of tabular work. 


I have the honor to be, sir, very respectfully, your obe- | 
Os. C ENNED 


dient servant, J 
Hon. ALBERT G. Brown, M. C., Ho. of Reps. 


Mr. CLINGMAN. My objection is to print- 
ing and sending out to the world such statistics as 
I have alluded to. I do not think Congress ought 
deliberately to deceive the community by publish- 
ing such matter. I would not vote to print it at 
any price. 

Mr. STEPHENS. I think this bill excludes 
everything except what was ordered by law. 

Mr. CLINGMAN. That is the very point I 
| want information upon. 

Mr. GORMAN. 
the act approved May 23, 1850, to provide for 
taking the Seventh Census, he will see that it 
does not provide for these statistics. 

Mr. CLINGMAN. I have not that act before 


me. 

Mr. GORMAN. They are before the gentle- 
man from New York, [Mr. Haven.] Hehas a 
list of the statistics which it is proposed to pub- 
lish, and the gentleman can examine them. We 
propose to publish nothing more. 

Mr. CLINGMAN. But some of the ques- 
tions are calculated to deceive persons who did not 
understand them. I suggested an additional 
column of questions, but they were stricken out, 
and a class of results are stated there in such a 
manner as to deceive those who did not know how 
these questions were embraced; and unless some 
care is exercised, it will look as though we had 
the result ascertained under questions which were 
never put. The result is a matter of conjecture, 
which I might explain to the House in a little 
time. There are gross errors in the tables, which 
the House would see when the 
stand how the facts were arrived at. 

Mr.GORMAN. I will answer the gentleman 
from North Carolina—and I want him to under- 
stand the answer which I give—and it will satisfy 
the House that they ought to publish it. If by 
looking over the statistics he can detect an error, 
it furnishes him the same data as if they told the 
truth. 


me. In looking over the statistics no human be- 
ing could detect the errors. The way I come to 
: know it was, that, knowing the fact that those 
|| particular columns of figures had been stricken 


I exam- ` 


If the gentleman will look at ` 


come to under- : 


Mr. CLINGMAN. My friend misunderstands .: 


. out by a vote of the Senate, | went to Mr. Ken- 
‘ nedy, and asked him how he made up those state- 
ments. He told me how he got them, and it 
would amuse any man in the House to know how 

, they obtained the facts. 

Mr. GORMAN. I will state to the House 
that no doubt there are many inaccuracies in the 
commercial, agricultaral, and mechanical statistica 
of the country. So there is in relation to the pop- 
ulation; buton examination we were unanimously 

. of opinion, as far as the committee on the part of 
the House is concerned, that they would furnish 

as close an approximation to the facts as a census 

can be expécted to furnish. 

Mr. BROWN. On receiving from the Super- 
intendent of the Census the letter which 1 had 
read at the Clerk’s desk, I sent it to the Superin- 
tendent of Public Printing, and with it that spe- 
cimen volume, and asked him for his official cal- 
culation as to what would be the cost of printing, 
furnishing the paper, and putting up the volume 
in the style of the specimen. The result is such 
as I have stated to the House, that the whole 
cost would be some $53,000—not, as I have stated 
before, for ten thousand copies, but for the reg- 
ular number of documents ordered to be printed 
by the House, one thousand five hundred and 
twenty, and ten thousand extra copies, in all 
eleven thousand five hundred and twenty copies— 
the binding being done in the style of the Congres- 
sional Globe and Appendix. The calculation ig 
based upon the hypothesis that the binding could 
be done at an expense of fifty cents per volume, 
at which, I am assured from proper quarters, it 
can be done. 

It is upon that calculation that I have based the 
amendment I propose to offer to this bill; and as 
I have interlined a few words, I will read it again: 

“That the work shall be done in the style of a specimen 
volume supplied to the Committee on Public Printing, and 
to be embraced in two volumes of one thousand pages each. 
The cost of printing shall not exceed the prices now paid 
the public printer, Robert Armstrong, for like printing. The 
paper shall be purchased as paper for the public printing is 
now purchased, and that the binding shall be done in the. 
style of the Congressional Globe and Appendix for 1852, 
| and at a cost not to exceed fifty cents per volume.” 

i If that amendment is adopted and added to the 
first part of the bill of the committee, I shall be 
well satisfied, because I then shall know exactly 
what I am voting for; I shall know precisely what 
kind of volumes I will get, how many we are to 
get, the quantity of matter to be contained in them, 
and the precise amount we are to pay for them. 
With all this knowledge before me, I shall be sat- 

_isfied. And I am quite as willing that General 
Armstrong shall have the work as that it should 
be given to anybody else. 

In this matter I am working for what I believe 
' to be the public good, and not against any indi- 
vidual. I should in this case prefer to pay a little 

`. more, if it were required, as it is not, and know 

how much I am paying, than to pay a little less 
and leave it open to future calculation and possible 
difficulties. I want certainty as far as it may be 
had, even at a little more cost. 

[Here a message was received from the Senate, 

“by the hands of Assvury Dicxtiys, ita Secretary, 
informing the House that the Senate had passed a 
bill reorganizing the Navy of the United States, in 
which he was directed. to ask the concurrence of 
the Flouse.] 

Mr. STANTON, of Tennessee. I donot wish 
to interrupt the remarks of the gentleman from 
Mississippi, but I desire that the bill just received 
from the Senate should be referred to the Commit- 
tee on Naval Affairs, and I ask that it may be 
done. 

Mr. CABLE, of Ohio. I object. 

The SPEAKER. Asobjection is made, it can- 
not be referred. 

Mr. FREEMAN. I wish to ask my colleague 
- a question. I see it stated in the last paragraph 

of Mr. Kennedy’s letter, that one half of the pub- 

-Heation will consist of tabular work. What I 

: want to know is, if the one volume of tabular 
work proposed to be printed by the Superintend- 
ent of the Census, is stripped of everything but 

| tabular work? 

‘Mr. BROWN. That is it, I suppose. ; 
Mr. FREEMAN. When itis stripped of its 

historical character, and nothing but tabular work 

remains, will it form a volume of the specimen 
size? 

i Mr. BROWN. 


I understand the historical part 


. 
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forms a 3 
another volume of the same size. 
Mr. FREEMAN. Then [I understand that my 
colleague is in favor of printing both? 
Mr. BROWN. Iam in favor of printing such 


matter as the Superintendent of the Census, who 


has charge of this subject, reports to us, and says ji 
is absolutely necessary to be printed. He has a ; 


- vast amount of matter, such as is contained in this 


Maryland book, which he does not ask Congress | 


to print, and which is not to be included in the two 
volumes. 
I have in my hand a letter from John T. Towers, 


the Superintendent of the Public Printing, which ; 


contains his calculations, based, as I before re- 
marked, apon the letter of Mr. Kennedy, which 
has already been read. I send that letter to the 
table, and ask that it may be read. The House 
will observe that his calculations are for the cost 
of ten thousand, twenty thousand, and thirty thou- 
sand copies, each calculation, however, preceded 
by the regular number of documents, one thousand 
five hundred and twenty. 
The letter was read as follows: 


_ OFFICE SUPERINTENDENT PUBLIC PRINTING, ? 
5s January 14, 1853 
Sir: In reply to your note of yesterday, asking an esti- 
mate of the cost of printing of the returns of the Seventh 
Census, under the contract with 
public printer, supposi £ r 
cated in Mr. Kennedy’sletter, L suomitthe following, being 
an estimate for two volumes of one thousand pages each, 
one half to be of tabular work, to wit: 
For the usual number of 1,520 copies. 
For composition of 1,000 pages small pica plain, of 3,570 
ems each at 623% cents per 1,000 ems, or $2 23 
$2,230 00 


errr eer eT ererrrrrerr rrr eres 


page : 
Fer Somposition of 1,000 pages brevier rule and 
figure, of 7,839 ems each, at 70 cents per !,000 


ems, Or $5 43 per page....-eseeeeeeeeee veces ` 5,480 00 
Composition of 2,000 pages.....seeeeeeereeesers $7,710 00 © 
For paper for The SAME... ce sesse ceeee ee tees se 3234 00 
For press- work for the same......+.++++ teeees e. 1,524 20 


Total cost for printing and paper of 1,520 copies. $12,468 20 


If 10,000 extra copies are ordered (the cost of composi- 
tion being charged on the regular number above) the ex- 
nse will be as follows: 


or paper... esesaseo senses cecceses + oe eee -821,280 00 
For press-WOrkK sss. e seess e cess oe ee 810,140 00 
Deduct two per cent......-seees eres ee.. -202 80 
9,937 20 


Total cost 10,000 extra.....e snese seese e 831,217 20 
Or, if 20,000 extra copies are ordered, the cost will be as 


or paper Breos PEE ET EETA 842,560 00 
Boe preas atk eatea A 00 

— 19,266 00 

Total COSt...seeccceeserere eee ee eves eveces $61,826 00 


Or, if 30,000 extra copies are ordered, the cost will be as 
follows: 


FOr papers. .sseccecereesecsteeecceee ssc esss ees 
For press-w0rk....e.seeere ees baeer $30,420 OQ 
Deduct forty per Cent....+--++ereeee 12,168 00 
18,252 00 
Total Cost....0-ecscesrececceeeeers e sesse $82,092 00 


And in the same proportion for any greater number. 
Recapitulation. 

For paper and printing of regular number, 

1,520 copies - $12,468 20 


For paper and printing of regular number and 10,000 extra `; 


COPIES. cee cece cece eres ener ees teeeerestens $43,626 00 
For paper and printing of regular number and 20,000 extra 
COPICB. sere seese se ccceec cesses ceses 74,294 20 
For paper and printing egular number and 30,000 extra 
COPIEH. cece ee ceer ee reser cece ec cecnescencce $94,560 20 


T have returned the volume, alluded to in your letter, to - 


the Doorkeeper of the House, from whom it was obtained. 
Very respectfully, sir, your obedient servant. 
NO. T. TOWERS, 
Superintendent Public Printing. 


Mr. BROWN. Nowit is because we can have, 
as we are assured by Mr. Towers, the Superin- 
tendent of Public Printing—eleven thousand five 
hundred and twenty volumes, of this size, for 
$43,686 that I proposed the amednment which I 
offered. If my amendment is adopted, that will 
be the cost of the work without the binding; then, 
if gentlemen will add to that amount fifty cents 
per volume for binding in Russia, they will have 
the entire cost of the eleven thousand five hundred 
and twenty, volumes, a sum but litle exceeding 
$53,000. ‘The proposition of Lippincott, Grambo 
& Co., is to print and bind in muslin ten thou- 
gand volumes for $49,500—the difference as we 
all see, being in favor of the contract with Arm- 
strong. 


volume of this size, and the tabular part |! 


Robert Armstrong, the ; 
ng the work to be of the size indi- ; 


consisting of |; op 


With these remarks I yield the floor. 
i Mr. HAVEN obtained the floor, but yielded to 
© Mr. MEADE, who said: I do not understand 
i distinctly now, whether, if two volumes be print- 
|. ed, the historical part of the census will be included 
; or not? 

Mr. BROWN. From the letter which I have 


i, suppose that it will, 

i Mr. MEADE. Then the tabular statistics will 
| only embrace one volume. 1 understand that to 
| be so. 

. Mr. BROWN. Ido not know precisely how 
it is proposed to divide them. The Superintend- 


of one thousand pages each, unless Congress shal! 
think proper to order more matter to be printed, 
which they have the power to do, but which I 
think they ought not todo. My amendment lim- 
its the publication to two volumes of one thousand 
pages each. 

Mr. STANTON, of Tennessee. I will again 
ask the unanimous consent of the House for the 
reference of the bill to reorganize the Navy, just 
received from the Senate, as the objection made by 
the gentleman from Georgia [Mr. Toomes] has 
been withdrawn. It is an important measure. 
i` Mr. GIDDINGS. I object. 

i Mr. HAVEN, I do not desire to say a single 
word in reference to this subject of printing, un- 
, less the House will hear me. I shall occupy but 


hi 
ti 
| 
I 
i 
1 


it correspondent with their judgment to adopt the 
|| sippi, 
l that the work shall be printed in the style of the 
© specimen volume with regard to Maryland, so far 
as the paper is concerned. I would be happy to 
see it so printed. It is well it should be so; but, 
if you print it in that style, the two volumes indi- 
caied in his amendment will not begin to contain 
what is proposed to be published; for that volume 
has got on one page three tables, and at the head 
of each a long heading occupying some two or 
three inches—the same heading at the top, at the 
middle, and at the bottom of the page. All that 


received from the Superintendent of the Census, I | 


' few minutes. I hope that the House will not find | 


|! amendment offered by the gentleman from Missis- : 
(Mr. Brown.] That amendment proposes 


‘ can be stricken out; and under the resolution I re- , 


ported from the committee, by that means, in the 
publication, what is five pages in that specimen 
~ volume will be embraced in one page and a half or 
|i two pages. The volumes are better read and more 
|| compact. If you undertake to give this work to 
the public printer, or anybody else, to execute in 
the style of that specimen volume, it canñot be 
| confined to two or to four volumes. 
|| ‘The first thing the House should determine with 
“ reference to this matter is, what shall be printed; 


i for on that hinges the number we should print, 


: specimen volume, which is in regard to the State 
| of Maryland, contains varieties of information and 
statistics not called for by law. I would like very 


| 
` ent of the Census wrote me that the matter now de- | 
| signed to be published would make two volumes | 


from North Carolina [Mr. Venage] had better 


be adopted, that the Government shall furnish the 


| paper. The paper of that specimen number is 


| the kind provided for by this bill. We get the 


' construction. 


‘a specified price. 


j! paper by contract with the lowest bidder. We 
| 


ave a contract to be furnished with the kind of 
paper on which these statistics and other matters 
that the House may desire are to be printed, for 
e The paper for this job will be 
furnished by the Government, no matter who the 


_ printer is to be; so that there is nothing left to 


well to see those statistics published, but the com- |; 


. mittee could come to no conclusion as to what they 
| would print besides what the law exacted, and they 
‘ opinion is, that if this House undertakes to go 
‘| beyond that, it will find itself at sea, and it never 
| will reach port. When you do determine what 
` you will print, we can ascertain eubstantially the 
| size of the work. Now, if you publish the in- 
i' formation the law required and nothing else, ac- 
cording to the best statements, that statistical 
| information can be contained in one volume of one 
thousand pages if printed as directed by this 


Li 


i! according to the specimen of the gentleman from 
‘| Mississippi. Then, sir, if you adopt that rule, 
| and can put it within one thousand pages, the cal- 
! culation last read at the request of the gentleman 
| from Mississippi is correct. 

i Now, one word more, and I can give the House 
i no further information on the subject. Various 


these statistics for less than the price proposed by 
|| the report of the committee. In reference to them 
i| I know nothing. l want to say about them this, 
l! and nothing else: we tried last year, and often 
|| theretofore, the system of giving the contract for 
the public printing to the lowest bidder. It failed, 
|| and I am notgoing to advise the House to go back 
i| toit. If, however, the House shall return to that 
| system, I think the 


| resolution, compact and not allowed to run loose, | 


propositions have been introduced here to print | 


J ‘; to extend the limit to two, but I make no point 
limitation of the gentleman || 


| all will cost $38,772 10. 


; double those prices 


t the ' stand me. 
3,840 00 || and the price at which it should be printed. The |: 


stl What is to be paid for is the com- 
position and press-work. 

If you adopt the mode proposed by the com- 
mittee, to embrace this statistical information 
within one volume, and order the printing of the 
regular number—that is, one thousand five hun- 
dred and twenty—on our own paper, by the pub- 
lic printer, they will cost you $7,859 10. If you 
print the usual number, and ten thousand copies 
additional, the cost will be, for paper and all, 
$23,467 70. If you print the usual number and 
twenty thousand additional copies, the paper and 

. st $3 If you propose to pub- 
lish the historical part talked of, and which was 
not provided to be taken by the census law, you 
precise y: 

Mr. BROWN. I do not precisely understand 
what the gentleman means when he speaks of 


| & the historical part.” If you design publishing 


the minutia of statistics of the subdivisions of 
towns and counties, &c., there would be required, 
according to the Superintendent of the Census, a 
greater number of volumes; but if you only want 
the historical statistics with regard to counties and 
States, the whole can be embraced within two vol- 
umes of the size of the Maryland specimen copy. 
That, certainly, is all any one can desire. 

Mr. HAVEN. I believe that J can convey to 
the gentleman’s understanding what ìl mean by the 
historical part. When I speak of the historical 
part, I speak of the character of matter contained 
in the Maryland specimen copy; a copy of which, 
I presume, has been laid on the table of each mem- 
ber. It is supposed, that if you print the histor- . 
ical part, that work will be continued in reference 
to each State of the Union. 

Mr. BROWN. I do not presume the proposi- 
tion I have made embraces that matter at all. 

Mr. HAVEN. Then the gentleman’s calcula- 
tion is too large; because the statistical part which 
the law required, and nothing else, so far as the 
committee can learn from all sources they can 
reach—the public printer, the Superintendent of the 
Census, and the Superintendent of the Printing— 
can be embraced within one thousand pages of 
this rule and figure work. 

Mr. BROWN. The gentleman does not under- 
When I said the calculation was based 
on the specimen volume, I did not mean to inti- 
mate that these two volumes were to embrace all 
the detailed statistics in reference to towns and 
townships, but the statistics in reference to coun- 
ties and States. 

Mr. HAVEN. We have seen the work with 


, regard to Maryland, and it seems to be unsatis- 


« resolved to print only that, and nothing else. My | 


factory. The proposition now is, to let that part 


: go by the board and print what the law asked for, 


and nothing else. If the House stop there, I think 
we will know with a reasonable degree of correct- 
ness how many volumes will have to be printed, 
and what the cost will be. I hope that the amend- 
ment of the gentleman from Mississippi will not 
be adopted, for the reason I have stated. It makes 
an India- rubber proposition of the joint resolu- 
tion, and will extend this printing to any extent. 
It will cause the printing of four or six, instead of 
two volumes. 

Mr. BROWN. I would like to know how it 
would do that, when it says the work shall be 
embraced within two volumes of one thousand 
pages each? It cannot make the proposition an 
India-rubber one. 

.Mr. HAVEN. That is an additional objection. 
It would be like declaring that you should put 
six quarts into a gallon measure. [Laughter.] 

Mr. BROWN. No. I only propose to put 
two quarts in a gallon measure. My amendment 


limits the whole work to two volumes. The gen- 


i tleman proposes to put one quart in the measure, 
| that is, to limit the work to one volume. 


To this 


I make no objection. It would be better, perhaps, 


there. I wish only to remark that there will be 
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Mr. HAVEN. It is a question as to the 
amount of work. Ican only say, from the best 
information T and the rest of the committee can 

et, that this work, if printed according to the 

faryland specimen copy, with its three headings 
of three inches each on every page, cannot be con- 
fined to three volumes. 

Mr. MeMULLIN. Iam gratified at the dis- 
cussion which has taken place this morning; but 
I think before the House adopts the amendment 
of the gentleman from Mississippi, [Mr. Brown,] 
it ought to at least examine thoroughly the re- 

ort and resolution of the committee. Vou, Mr. 
Speaker, as well as the members present, know 
that the subject of the public printing has been in 
constant agitation in Congress since the founda- 
tion of the Government. Now, sir, the gentleman 
from Mississippi, with his accustomed capacity 
and vigilance, has addressed letters to gentlemen 
to ascertain how this census printing could be ex- 
ecuted, and he has informed the 
publishing firm in Philadelphia has proposed to 
execute it for 847,000. 

Mr. BROWN. Forty-nine thousand five hun- 
dred dollars. I got the statement from the Secre- 
tary’s report. 

Mr. McMULLIN. The House was also in- 
formed that the work could be done for less money 
by the public printer than the Philadelphia firm. 
I would then ask of the gentlemen from Pennsyl- 
vania, whether they would not be willing to pay 
to Robert Armstrong, the public printer, at least 
as much, if not more, than a Philadelphia firm, 
competing fora job of Government printing? All 
are aware of the fact, that when a contractor for 
the public printing under the contract system lost 
money, the Halls of Cangress were besieged at all 
times with propositions to reimburse his losses. 
Look back to the past history of the country. You 
reimbursed Gales & Seaton when they were public 
printers. Look at the time and money expended 
on that occasion. Did not both parties, irrespec- 
tive of party, reimburse Mr. Ritchie? 
were some few gentlemen who did not go for that 
proposition. The Halls of Congress were besieged 
upon that occasion, and we reimbursed Mr. Ritchie, 
as we ought to have done. 

Let me tell the gentleman from Mississippi, 
[Mr. Brown,] and others here, that let the print- | 
ing of the census job to whomsoever you may, | 
under a contract system, and you will lose money | 
by it. After the work is done, you will be called | 
upon to reimburse the loss. ou will be called | 
upon to reimburse Mr. Hamilton, and if he shall | 
show to Congress that he absolutely sustained a | 
loss, and faithfully discharged his duties, I will | 
vote to reimburse him. I should like to know 
why my friend from Mississippi [Mr. Brown] : 
makes such a constant opposition to the former 
and present editors of the Union. 

Mr. BROWN. Ifthe gentleman will allow me, 
he could not have been in the House, for he has 
replied to a speech which I have not made. I 
hold no such intentions as those to which he has 
replied. He entirely misunderstood my speech 
if he listened to it, but I think he never heard it 
at all. [Laughter.} I made no attack upon the 
Union, or General Armstrong. I was for the 
Union, made a speech for it, and yet the gentle- 
man is lecturing me as if I was refusing to sup- 
port it. [Laughter.] 

Mr. McMULLIN. Itstruck me forcibly that 
his object was to affect the interest of the editor 
of the Union. I know the gentleman was here- 
tofore violently opposed to the Union. 

Mr. CARTTER. Is this discussion in order? 
I believe we are in the House, and not in Com- 
mittee of the Whole on the state of the Union. 

Mr. McMULLIN. Will my friend state his 
point of order? 

Mr. CARTTER. My point of order is, that 
there is no point in the gentleman’s speech [laugh- 
ter) affecting the subject before the House. 

Mr. McMULLIN. That is a question of 
which I do not allow the member from Ohio [Mr. 
Cartrer] to be the judge. I desire that the pub- 
lic printing shall be done by the public printer, and 
under the supervision of the Superintendent of 
Public Printing, to whom you now pay a large 
salary. We are now about to try an experiment, 
whether we will have the public printing done ; 


ouse that a > 


But there , 


| ; ; aT 
| upon better terms than it has been heretofore done, i| views on this subject. I did not, however, suc- 


and for one I shall certainly be governed in my 
vote by the report of your committee. You 
have a Committee on Public Printing. That com- 
mittee has investigated laboriously this subject, 


vote for the amendment of the gentleman from 
Mississippi. 1 shall vote against his amendment, 
and for the report of the committee. 

Mr. GORMAN. [think the House is ready to 
vote upon the subject. 

Mr. STANLY. My friend from Indiana [Mr. 
Gorman] has addressed the House upon the sub- 


ject. 1 have not, and therefore! am entitled to the 
floor. 

Mr. GORMAN. I wish to call the previous 
question. 


Mr. STANLY. I rise to a point of order. It 
is, that my friend from Indiana [Mr. Gorman] has 
already addressed the House upon the subject. I 
have not, and am entitled to the floor in preference 
to himself. 

The SPEAKER. The Chair thinks the gen- 
tleman from North Carolina [Mr. Stanty] would 
be entitled to the floor, for the purpose of address- 
ing the House, in preference to the gentleman from 
Indiana {Mr. Gorman] for the same purpose. 
The Chair does not think that the gentleman’s right 

` avails against the right of the gentleman from İn- 
diana {Mr. Gorman] to call the previous ques- 
tion. 

Mr. STEPHENS, of Georgia. In getting the 
floor the gentleman from North Carolina might 
want to make another motion. He might wish 
to make a motion in reference to this matter. Of 
course he is not entitled to the floor when another 
gentleman is occupying it for another purpose. 

Mr. GORMAN: I do not want to press the 
demand for the previous question. If my friend 
wants to address the House in regard to this mat- 
ter, I will withdraw it. 

Mr. STANLY. I wish to say a very few 
words upon the subject before the House. 

Mr. GORMAN. I will ask the gentleman to 
call the previous question when he is through. 

Mr. STANLY. í cannot make that promise. 
It is a question which ought to be discussed. 

Mr. GORMAN. I withdraw the demand for 
the previous question. 

r. STANLY. I should yield the floor to the 
gentleman from Indiana, [Mr..Gorman,] if he 
was disposed to discuss the matter, because I 
would rather hear him speak than speak myself, 


and because he is upon the committee who have | 


had this subject under investigation. But I claim 
the floor to prevent debate being closed when we 
are discussing a subject of great importance to the 
whole country upon its merits. 
edgethelogic of the gentleman from Virginia, [Mr. 


I do not acknowl- ` 


McMutum,] who is going to vote for the Union, ' 
as he calls it, a large amount of money, because | 


if he were not to do so, there would be a future 
application for the reimbursement of losses, which 
would be yielded to. E do not think it a proper 
mode for the regulation of our conduct as legisla- 
tors. What I rose principally to say in regard to 
this matter was, that I have a statement in my 


hand concerning the public printing, to which 1 | 


wish to call the attention of the House and the ; 


Committee on Printing. Itisfrom Parrish, Dun- 
ning & Mears, of Philadelphia. 

Mr. GORMAN. I proposed to read it to the 
House a while ago. 

Mr. STANLY. I should like to know why it 
is that they can print for $14,700 what the public 
printer offers to do for $19,163; and for $27,700 
what he »ffers to do at $32,564, and so on. 

Mr. STANTON, of Kentucky. Will the gen- 
tleman from North Carolna yield to me for the pur- 

ose of an explanation? 

Mr. STANLY. I will give way to the gentle- 
man for that purpose. 

Mr. STANTON, of Kentucky. I have strug- 
gled all the morning in a fruitless effort to obtain the 
floor, for the purpose of making an explanation 
in reference to the very statement which the gen- 


tleman now holds in his hand. My colleague of ` 


the committee, (Mr. Gorman,] in referring to that 
statement, which I presented in m r 1 
marks, used an expression in regard to it which 
1 deemed somewhat personal, and requiring notice 
from me. I should have been, by the courtesy of the 
Speaker, as a member of the committee, allowed 


the floor to rep 


former re- . 


ly to that remark, and express my ij 


ceed in getting it, and I now owe to the kindness 
of my friend from North Carolina, [Mr. Stanzy,] 


_ the privilege of saying what I ought to have been 
l l + allowed to say before. 
and for one l shall hesitate long before I give my ` 


_ STANLY. 


| 


The SPEAKER, (Mr. Stvarr temporarily oc- 
cupying the chair.) How could the Chair know 
what the intention of the gentleman was ? 

Mr. STANTON. The Chair saw me rise 
while the gentleman was speaking. He heard 
my remarks, and saw me present to the House an 
amendment which I intended to offer. The gen- 
tleman from Mississippi (Mr. Brown] objected 
to the amendment as being out of order at that 
time. I remarked, loud enough for the Speaker 
and the whole House to hear me, that [ did not 
desire to present the amendment out of order, but 
would avail myself of another opportunity to 
offer it before the debate closed. I rose repeatedly 
afterwards, but the Chair did not choose to re- 
cognize me. 

And now, sir, I wish to say, in reply to the 
remarks of the gentleman from Indiana, that I 
have had no bid put into my hands to-day, or at 
any other time, that was not formally addressed 
to the committee. W hat I read from was a mere 
table showing the rates of each bid, and made 
simply for the convenience of exhibiting them in 
contrast. The bid of Parrish, Dunning, Mears & 
Co., instead of being put into my hands to-day, 
was addressed to the committee, and delivered 
to the chairman, [Mr. Gorman.] 

Mr. GORMAN. When? 

Mr. STANTON. Yesterday morning. 

Mr. GORMAN. Was it not after we reported 
to the House? 

Mr. STANTON. Itis true that the report 

Mr. MEADE. I rise to a question of order. 
Is it competent for the gentleman to address the 
House simply upon leave granted for explanation 
by the gentleman from North Carolina? {Mr. 


Mr. STANLY. How can he explain unless 
he addresses the House ? [Laughter] 

Mr. MEADE. The gentleman from North 
Carolina understood my meaning. I understand 
' the gentleman from Kentucky [Mr. Stanton] is 

about to offer a proposition Mdependent of the one 
upon which the gentleman from North Carolina 
{Mr. Sranty] rose to speak. The gentleman 
from Kentucky asked the floor from the gentleman 
from North Carolina for an explanation, and it 
was granted. Can it be granted for any other 
purpose? 
he SPEAKER. The Chair does not under- 
stand that the gentleman from Kentucky proposes 
anything of the kind. Heasks the floor for an 
explanation. 

Mr. STANTON. I was about to say at the 
moment I was interrupted, that it is true the report 
and resolution had been presented to the House 
before the proposition of Parrish, Dunning, Mears 


& Co., was communicated to the committee. 


| Neither, however, had then been printed. The 

, proposition was placed in the hands of the chair- 
i! man early yesterday morning, and immediately 
' &fter the meeting of the House. 


Mr. GORMAN. That bid of Parrish & Co. I 
have read to the House. It was handed to me by 
the gentleman from Kentucky, [Mr. STANTON} 
about two o’clock, and after the report was printe 
and laid upon your tables. The report was printed 
and here at nine o’clock. 

Mr.STANTON. My friend is very much mis- 
taken as to the time when he received the propo- 
sition. lt was handed to him at the very earliest 


‘moment I could see him after he reached the 
: House. The printed report was not laid upon our 


tables until two hours afterwards, and the gentle- 
men who made the proposition had never seen it, 
so far as I know, or understood its contents. 
The only object I have had in view has been to 
place the House in possession of such information 
as the committee had, in order that a saving might, 
if possible, be effected in the price to be paid for 
this work. Gentlemen will remember that the 
firm of Parrish & Co. is altogether a different one 
from that of Lippincott, Grambo & Co., whose 
bid has been commented upon by the honorable 


_ gentleman from Mississippi, [Mr. Brown,] as so 
| much higher than the prices fixed by the public 


printer. Parrish & Co. propose to execute the 
work at prices greatly below those of Lippincott, 
Grambo & Co., and below those of the public 
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al 
printer. They are said to be ex erienced and re- | 


sponsib 


faithfully any obligation they may assume. But, 
before I proceed further, I will read the amend- 
ment to which I have referred, and which I de- 
signed to offer if I can have an opportunity. 

Mr. MEADE. Are the gentleman’s remarks 
in order? 

The SPEAKER. The Chair thinks they are 
in order. The gentleman in his explanation can 
say what he intends to do by and by. 

Mr. MEADE. It is a strange explanation. 

The SPEAKER. The gentleman from Ken- 
tucky did say that he had sucha proposition to 
offer, and he proposed at the proper time to offer it. 

Mr. STANLY. What trouble can there be 
about it? I yielded the floor to one who knows 
more about it than Ido. What is the difficulty? 

The SPEAKER. The Chair sees no difficulty 
in the explanation at all. 

Mr. STANTON. I hope I shall now be al- 
lowed to proceed. Let me remind gentlemen that 
the resolution of the House referring the subject 
of printing the census returns to the committee, 
required us to ascertain what the cost would be if 
the work should be done by the public printer, 
and whether it could be done cheaper elsewhere. 
The object was to effect a saving. The work is 
one of magnitude, in which economy might well 
form an important consideration. These gentle- 
men of the firm of Parrish & Co., saw the resolu- 
tion, learned the nature of the inquiry to be made 
by the committee, came to this city, and at the ear- 
liest moment presented their proposition. I know 
nothing of them personally. They are said to be 
responsible men by those who do know them, and 
have presented to the House through the commit- 
tee a fair bid, which is now in the hands of the 
chairman, (Mr. Gorman.] The table which I read 
to the House in the early part of the day, shows 
in contrast the three bids, those of Lippincott & 
Co., the public printer, and Parrish & Co. It is 
proper here to remark, that I understand the bid 
of Lippincott & Co. to include the binding, which 
is exclnded in the other bids, and will cost not less 
than fifty cents per vglume. This will reduce the 
cost, according to tMtir prices, below that of the 
punt printer, but not so low as that of Parrish 

o. 
The offer of Parrish & Co. is thirty-one per 
cent. below that of Lippincott & Co., as it now 
stands, and twenty-seven per cent. below the 
prices of the public printer. If we adopt the 
prices of Parrish & Co. as those we are willing to 
pay for this work, a saving will be effected upon 


ten thousand copies of the statistics in one volume, | 


of $4,463. If we determine to publish ten thou- 
sand copies of the historical and statistical matter 
in two volumes, we shall save $7,276. If we in- 
crease the number to twenty thousand copies, the 
saving will be $8,879. This is the result as shown 
by a comparison of the prices of Parrish & Co. 
and those fixed in the joint resolution for the pub- 
lic printer. I do not wish to pay more for the 
work than a reasonable sum, and I do not wish te 
Ceprive the public printer of the right to do it. 
He can execute it in good style and promptly, and 
the amendment which I shall now read, and which 
I intend to offer, proposes to give hirn five per 
cent. more than the prices of Parrish & Co. It 
reads thus: 


“Strike out after the words ‘cost of,’ and insert the fol- 


lowing: Composition, prees-work, and paper, shall not ex- 
ceed more than five per cent. the prices mentioned in the 
proposition of Parrish, Dunning, Mears & Co., submitted 


to the Committee on Printing ; and in the event the public | 
printer shall not be willing to execute said work for said ` 


prices and five per cent. added thereto, then said Parrish, 
unning, Mears & Co. shall be authorized to execute the 
saine, upon the terms of their bid, upon giving bond, with 
good security, for the prompt and faithful completion of 
gaid work, and its delivery withont costto the Government, 
to the Superintendent of Public Printing in this city.” 


It will be seen that I do not propose to take the 
work from the public printer, but to require him 


to do it for five per cent. more than these gentle- | 


men ask. This, in view of the character of the 


is all “fat matter,” is, in my judgment, a liberal 
price, and ought to satisfy gentlemen on all sides. 
Before I resume my seat, I will, with the further 
indulgence of the honorable gentleman from North : 
Carolina, [Mr. Sranty,] whose time I am con- | 
suming, refer to a serious objection to the amend- | 
ment of the gentleman from Mississippi, [Mr. | 


le men, who know their business and the 'i 
rofits they will realize, and are capable of fulfilling :; 


Brown,]} 

debate. 
rovides that the work shall be done by the pub- 

‘lie printer, for the prices established by the law 


i regulating the subject of printing. Now, gentle- 
: men will see the uncertainty in which the cost of ` 


| the work will be involved when I refer them to 


‘i the fact that the prices fixed by that law do not 


apply to some portion of that description of work 
to be done in publishing the census returns. If 


‘the prices established by that act applied to such — 
printing as we are now about to order, there would © 


ave been no necessity for the committee to name 
in the resolution the prices to be paid. By re- 
ferring to the resolution, it will be seen that the 
committee names the prices to be paid for compo- 
sition, and leaves blank the price of the press- 
work. Why is this, if the prices fixed by law 
for this kind of printing are certain—so certain 
that they may be merely referred to, as proposed 
by theamendment of the gentleman from Missis- 
sippi? (Mr. Brown.] The truth is, they are not 
certain; but I am not sure that I can clearly ex- 
plain the matter. The prices for press-work pro- 
vided in the existing law refer toa particular sized 
page—royal octavo. The page to be adopted for 
the census returns is, I believe, royal quarto. One 
is more than twice as large as the other. I sup- 
pose, although a form of one sized pages would 
be as large as a form of the other, it would require 
more care and a slower process to do the press- 
work neatly of a form with quarto pages than with 
octavo, and hence the price should be higher. The 
usual Congressional printing is done upon royal 
octavo pages, and the prices paid by law were 
predicated upon work of that description. When 
that law was passed, the census printing was ex- 
pressly excluded from its provisions, and authorit 
reserved to Congress to have it executed as it 
might please thereafter. 
Now, if you adopt the amendment of the gen- 
tleman from Mississippi, [Mr. Brown,] and 
order the work to be doné at prices fixed by the 
law, you leave the whole matter as regards the 
pear ro at the discretion of the Superintendent. 
he law furnishes no guide for him, because it 
does not fix certainly the price. He can only ap- 
proximate the prices established by law, by allow- 
ing, in the accounts of the public printer, prices 
analogous to those fixed for the press-work of 
other sized pages. What latitude does this allow 
_ for trouble between the printer and the Superin- 
| tendent? They may differ as to what should be 
| allowed under so uncertain a provision of the law, 

and this House may be required at a future day 
| to interpose and settle the matter by extra allow- 
ances or relief. The resolution of the committee 
is infinitely preferable as it now stands, because it 
proposes to fix the prices with certainty, and to 
leave no room in the future for cavil or dispute. 
The price of the press-work may be controlled, 


too, to some extent, by the number of copies or- ` 


dered to be published. It will, perhaps, be less if 
a large number is ordered, than it would be if a 
smaller one only is required. Itis for this reason 


that the blank in the resolution is left, to be filled - 


by the Senate when that body shall have determ- 


_ ined the number of copies it will order for the ` 


use of its members. Whether the amendment 
! I design to offer shall be adopted or not, I shall, 

for the reasons I have stated, vote against the 
` amendment now pending. 

Mr. STANLY. I should be glad if the gen- 
tleman from Kentucky would allow me to offer 
his amendment, as I have the floor. 

Mr. STANTON. Certainly; L will do so. 

Mr. STANLY. I suppose it is in order to 
offer an amendment, to perfect the part which the 
, gentleman from Mississippi proposes to strike 
` out, before the question is taken on his amend- 

ment. I will therefore offer the amendment which 
the gentleman from Kentucky has read—he will 
_ still have the credit of it—and I hope it will be 
` adopted by the House. I ask that it may be read. 
he Clerk read the amendment, which will be 


Mea : -| found above, in Mr. Stanron’s remarks. 
work, which, in the technical language of printers, ` 


Mr. ORR. I rise to a question of order. 1 
i understand that there is an amendment already 
| pending, to strike out and insert. The amendment 
| now offered by thegentleman from North Carolina 
is also a proposition to strike out and insert. Can 
two amendments of that description be pending at 
atime? 

The SPEAKER pro tem. The Chair will re- 


which has not been alluded to in this |! mark to the 
If I understand the amendment, it simply || the same di 
j it will be seen, u 


i! ment of the gentleman from North Carolina (Mr. 


; subject up long enough. r 
' money in the time devoted to this question than 


entleman from South Carolina, that 
culty presented itself to his mind, but 
on examination, that the amend- 


Sranzy] proposes to strike out a portion only of 
what the gentleman from Mississippi [Mr. Brown] 
proposes to strike out, and therefore, the amend- 
ment of the gentleman from North Carolina is in 
order, as perfecting the resolution as it stands, 
before the question is put on the motion of the 
gentleman from Mississippi. 

Mr. ORR. But does not the amendment of 
the gentleman from North Carolina contemplate 
striking out the very same words as are proposed 
to be stricken out by the gentleman from Missis- 
sippi? 

The SPEAKER pro tem. Not all of them. 

Mr. ORR. Well, a portion of them? 

The SPEAKER pro tem. Only a portion of 
them, and therefore it is in order. 

Mr. STANLY. The House will observe that 
the paper which | referred to, when I commenced 
my remarks, corresponds with the paper which 
the gentleman from Kentucky has presented from 
the Committee on Printing, and I am, therefore, 
confirmed in what I said relative to the state of 


‘facts. By adopting this amendment, and giving 


the contract to Parrish, Dunning & Mears, we 
shall save, if we print ten thousand copies of the 
statistics only, $4,463; if we print ten thousand 
copies of the statistics and historical matter in two 
volumes, we shall save $7,276; and if we print 
twenty thousand copies, we shall save $8,879. 

Mr. STANTON, of Tennessee. J} understood 
the chairman of the Committee on Printing to 
say that the bid of Parrish & Co. did not include 
the cost of carriage from Philadelphia here, and 
that that item would increase the amount very 
considerably. 

Mr. STANLY. I understand that these gen- 
tlemen—Parrish & Co.—will deliver the work 
here without its costing the Government anything 
for carriage. They have a letter here which states 
that fact. The gentleman from Indiana is there- 
fore mistaken. 

Mr. GORMAN. The proposition made to me 
expressly excluded transportation. I donot know 
what letters gentlemen may have, but the propo- 
sition made to me officially, yesterday, after the 
report was made, did exclude transportation. 

Mr. STANTON, of Kentucky. If the gentle- 
man refers to the original bid, he will see that he 
is mistaken. 

Mr. STEPHENS, of Georgia. The greatest 
objection I have to this proposition of Parrish, 
Dunning & Mears, is this: It is true that they say 
they will do this work at a saving to the Govern- 
ment of over $4,000 on the first ten thousand 
copies, one volume, but there is no guarantee how 
many volumes they will print. There is the point. 
You have the work done here by the public printer; 
it will be done under the supervision of the Super- 
intendent of the Public Printing, according to his 
calculations, and he will be responsible for it. 
These men from Philadelphia say they will print 
a volume for so much less than the public printer 
will do it for. But how many volumes will they 
print? Will they compress the work, as the Su- 
perintendent shows us it can be done? 

Mr. STANLY. I suppose the work will be 
done under his eye. 

Mr. STEPHE! S. We cannot have the Su- 
perintendent running backward and forward be- 
tween here and Philadelphia, at a cost to the Gov- 
ernment (as it must be) greater than the supposi- 


‘tive saving. ‘These men may print half as much 
£ yP 


on a page as the Superintendent would make the 
public printer do. Thereis the difficulty. Their 
proposition is entirely too indefinite. 

„Mr. STANLY. This much is very obvious: 
that the Committee on Printing disagree about 
these propositions and the effect of them. Now, 
is this House to throw away $8,000 if the work 
can be as well done for less? Is it not proper that 
we should have a little more investigation into the 


‘matter, since the Committee on Printing do not 


agree? Ifthis proposition does not suit the House, 
is it not our duty to ourselves and to those whom 


we represent, to refer it back to the committee 
that they ma 


make it more correct? : 
Mr. STEPHENS. I think we have had this 
We may spend more 


$8,000. One day here must cost nearly $8,000. 


1853. 


525 


THE CONGRESSIONAL GLOBE. 


a, m2 = 


I think we have approximated as near toa correct 
decision as we shall do if we devote another day 
to It. 

Mr. STANLY. Well, I hope if the House do 
not refer this matter back to the Committee on 
Printing, they will decide in favor of the proposi- 
tion of the gentleman from Kentucky—a member 
of the committee. 

Mr. ORR. Irise more for the purpose of seek- 
ing information than for the purpose of communi- 
cating it. The House will remember that some 
three or four days ago the Committee on Printing 
submitted a report and a joint resolution, which 
resolution we are now considering. l desire toin- 
quire of the gentleman from Indiana—the chatr- 
man of the committee—whether the Committee on 
Printing were unanimous, or how they were di- 
vided, in reporting that resolution? 

Mr. GORMAN. So far as the Committee on 
Printing, on the part of the House of Representa- 
tives, were concerned, they were unanimous. 

Mr. ORR. In favor of reporting the joint res- 
olution? 

Mr. GORMAN. Yes, sir, in reporting that 
resolution. 

Mr.ORR. Forthe purpose of giving the House 
the necessary time to examine this subject, the 
consideration of the report was postponed until to- 
day, and the joint resolution and report were or- 
dered to be printed. They have been printed. 
Now, it seems, an amendment is started suddenly 
on the House by parties who came in after the 
original bids were printed; and they ask to be al- 
lowed the printing of this work on such and such 
conditions. Their proposition has not been printed 
atall, and we do not know what they propose. 

Now, the same difficulty suggested itself to my 
mind that suggested itself to the gentleman from 
Mississippi (Mr. Brown] with regard to this joint 
resolution, and I called on the chairman to give us 
a solution of it. Itis this: Why wasit necessary 
to fix the prices in this joint resolution, if it was 
proposed to pay the public printer only the con- 
tract prices? The gentleman from Indiana (Mr. 
Gorway] took it upon himself to go to the Super- 
intendent of the Public Printing, an officer whom 

ou have created, appointed by a Whig Presi- 

ent, and a Whig himself, and submits these 
questions to him. The Superintendent writes a 
letter answering these inquiries, and the gentleman 
from Indiana has read that letter to the House, 
showing the reasons why it was necessary to fix 
the prices which are contained in this bill; and 
what are they? Why, simply this: Under the 
contract for the public printing, there were no 


prices fixed for printing quarto books. They were - 


all for octavo work; and it was necessary, there- 
fore, that the prices should be specified, in order to 


make it appear that the committee were not pay- | 


ing too much for the work executed in this quarto 
form. 

Mr. BROWN, of Mississippi. If my friend 
from South Carolina will permit me to interrupt 
him} does he call this specimen copy a quarto 
volume? 

Mr. ORR. Yes, sir. 

Mr. BROWN. Then the Superintendent of 
the Public Printing is mistaken somewhere, be- 
cause he reports in the letter which I have read, 
that according to the contract with Armstrong, a 
quarto volume of that size could be printed for so 
much money; but how he could arrive at that con- 


clusion consistent with the statement the gentle- , 


man from South Carolina has just made, I cannot 
undertake to say. 

Mr. ORR. i wil read the letter, and I ask the 
attention of the gentleman and the House to it. I 
ean easily understand how the misunderstanding 
between the gentleman from Mississippi (Mr. 
Browy] and the Superintendent of Public Print- 
ing could arise. The Superintendent, in making 
his calculation of the prices as fixed by existing 
law for executing the public printing, has carried 
out the spirit of the contract fixed by thatlaw. In 
the calculation of his table of prices for quarto 


work, he has made them twice what the joint reso- ' 


lution makes them for octavo work—that is, he has 
assimilated two pages of octavo to one of quarto— 
and that is a fair computation. That is carrying 
out the spirit of the law, though it says nothing, 


in terms, of quarto printing. The Superintendent, | 
in reply to an inquiry addressed to him by the ` 


gentleman from Indiana, [Mr. Gorman,] says: 
‘In reply to your note of this morning making the in- 


“ quiry whether there is anything in the prices fixed by law 
forthe public printing which would form a correct basis-for 
printing the census in a quarto form, | have to state, that so 
far as the composition is concerned, the prices are those 
fixed by the present Jaw. The price of press-work is ar- 
rived at by making eight quarto pages equal to sixteen 
octavo pages, which is, so far as the cost of printing the 
census is concerned, the true basis under that law; and in 
answer to the further inquiry, whether the bill now before 
the House corresponds with those prices, I have to state 
that they do, as explained above.” 

That was a sufficient and satisfactory expla- 
nation to my mind; and I have no doubt if the gen- 
tleman from Mississippi understands the expla- 
nation as I now do, it will be satisfactory to him. 
All I want in passing this bill is, to have the prices 
not extravagant, but to conform them as near as 
possible to the present contract prices which you 
have stipulated to pay your public printer. The 
Superintendent having reported officially to the 
House that the prices fixed in this joint resolution 

-are in conformity with the existing law, I am will- 
ing to receive it as an indisputable fact; and if it 
should hereafter turn out to be untrue, the respon- 
sibility will be on the Superintendent of Printing. 
He is certainly more competent to determine the 
prices upon calculation than any member of the 
House; and if he misleads the House—and I have 
no idea that he would attempt any such thing— 
then the responsibility is placed on his shoulders, 
where it should be. 

As to the amendments that have been offered to 
this bill, I do not think they ought to be adopted. 
The Committee on Printing have investigated the 
subject, and have received propositions from vari- 
ous sources, and those propositions indicate that 
your public printer, an officer of the Government, 
who Pag discharged the functions of his office 
with fidelity, and in a more satisfactory manner 
than the same duties have been performed for 

ears past, is ready and willing to do the work. 
That committee has submitted their report to this 
House, and it has been ascertained that the prices 
proposed to be given the public printer are lower 
than any other, or at least as low as they should 
be to insure a faithful execution of the work to be 
printed. But now another firm come here and say 
they will save the Government $4,000 or $5,000. 

A Memser. Yes, and after securing the job 
by low bidding, come to Congress hereafter for 
remuneration. 

Mr. ORR. Certainly. If you give them the 
printing, and then let them go on and execute it 
at the prices they propose, and lose ten, twenty, 
or thirty thousand dollars, what would be the re- 
sult? hy, you will find them knocking at the 
doors of Congress and elbowing members for the 
purpose of inducing them to give remuneration 
for the losses sustained. 

| Mr.STANLY. Will my friend allow me to 

ask him a question? 

Mr.ORR. Certainly. ; 
Mr. STANLY. I desire to know if the gen- 
tleman who executes this printing, at the prices 
named in the resolution of the committee, should 


lose ten, twenty, or thirty thousand dollars by | 


the operation, whether he will not be elbowing 
the members and knocking at the doors of Con- 
gress for remuneration ? 

Mr. ORR. I do not know. I cannot answer 
that question; but if he does, my friend from 
North Carolina understands my connection with 
applications of that sort well enough to know that 
I would not vote for any such remuneration. 

Mr. STANLY. I spoke of the parties them- 
selves, and not of the gentleman from South Car- 
olina., They will both want as much more money 
as they can get, of course. 

Mr. ORR. Itis proper that I should avail my- 
self of this occasion also, in connection with there- 
marks of the gentleman from Indiana [Mr. Gor- 
MAN] as to the construction which has been placed 
upon the act passed at the close of the last session 


of Congress, by the Superintendent of the Public ; 


Printing,—I allude to that section which provides 
that where the number of copies of any document 
shall exceed twenty thousand, there shall be a re- 
duction of forty per cent,—it will be remembered 
by the House, that when that law was under dis- 
cussion in the House during the last session, the 
original bill provided a reduction of twenty per 


thousand ; an amendment wes offered by 
reduction in that case 
Now it was my under- 
was of three fourths, in- 


twenty r 
myself, providing that the 
should be forty per cent. 
|, standing, as I am sure it 


cent. where the number of copies should exceed | 


deed I might say every member of the House, 
that this reduction of forty per cent. should not 
commence until the first twenty thousand copies 
were printed, but that upon all the copies over 
that number, a reduction of forty per cent. should 
be made. 

Several Mempers. That is right. 

Mr. GORMAN. Will the gentleman from 
South Carolina state to the House what is the 
construction put upon this provision by the Su- 
perintendent of the Public Printing? I know what 
is the construction the gentleman puts upon it 
himself, and, in my opinion, it is the only one 
which can legitimately be put upon the law. 

Mr. ORR. I understand the Superintendent 
puts this construction upon the law, and itis avery 
inconsistent, if not absurd construction: When 
Congress orders, for example, thirty thousand 
copies of any document to be printed, he com- 
mences with copy number one, and makes a de- 
duction of forty percent. upon the whole number; 
whereas, according to the law, or at least accord- 
ing to the intention of those who framed that 
law and introduced that amendment, the printer 
should be paid the full prices, according to the 
scale under the Jaw, for the first twenty thousand, 
and that a reduction of forty per cent. should take 
place for all beyond that number. 

Mr. FLORENCE. Idesire to occupy the time 
of the House for but a single moment, and merely 
for explanation. The gentleman from Indiana, 
(Mr. Gornan,] in the course of his remarks, re- 
ferred to the prices paid to apprentices in the 
printing offices in Philadelphia. Now, sir, I do 
not desire to speak at all upon the merits of the 
bill before the House, because it would be detain- 
ing the House unprofitably and unnecessarily, for 
I take it for granted that every member has his 
mind made up, and can vote intelligibly upon it; 
but I desire to correct an error in the statement 
made by that gentleman, in point of fact, so far as 
the custom in relation to the pay of apprentices 
is concerned. The apprentice system, or what 
used to be called the two-thirds system, does not 
now prevail to any extent. Such was the custom, 
but it has been almost entirely abandoned. 

Mr. HARRIS, of Tennessee. I rise to a ques- 
tion of order. I want to know what that subject 
has to do with the bill before the House? 

Mr. FLORENCE. I wish merely to explain 
this statement. 

Mr. HARRIS. I call the gentleman to order. 

The SPEAKER protempore. The Chair hardly 
thinks the gentleman is in order. 

Mr. ORR. One word moreas to the construction 
: given by the Superintendent of the Public Printing 

to the clause of the act which we passed the last 
session, deducting forty per cent. upon all over 
twenty thousand copies of any document, when 
more than that number are ordered. Now, sup- 
pose you order twenty thousand copies of a doc- 
ument the cost of which shall be $10,000; if you 
were to order thirty thousand copies of the same 
work, the printer would receive but $8,000 for 
them. Thatis precisely the construction put upon 
this act. The printer actually receives less for 
thirty thousand copies than he does for twenty 
: thousand. This matter of construction, if it wes 
not the intention of Congress to ruin the public 
printer, must be remedied, and the Superintendent 
should construe it according to the intention of its 
framers as now stated. In accordance with what I 
believeis the wish of the House, | now move the 
previous question. 

[Cries of “ That’s right !””] 

The previous question was seconded, and the 
main question was ordered to be put. 

The question now being upon the adoption of 
Mr. Stanty’s amendment— 

Mr. STANLY demanded the yeas and nays; 
but a sufficient number did not second the call. 

Mr. STANLY demanded tellers upon the yeas 
and nays; which were not ordered; and the yeas 
and nays were not ordered. 

The question was then taken, and the amend- 
ment was not agreed to. 

The question then recurred upon the adoption 
of Mr. Brown’s amendment. 

A Memzer. Js there nota blank in the original 
resolution yet to fill? 

“Mr. GORMAN. It is necessary to know how 
many the Senate are going to print before that 
i- blank can be filled. 


| 


e 


THE CONGRESSIONAL GLOBE. 


Feb. 7, 


220 


The question was then taken, and Mr. Brown’s | 
amendment was disagreed to. 

The resolution was then ordered to be engrossed 
and read a third time,and having been engrossed, 
it was read a third time. 

Mr. ORR. I demand the previous question 
upon the passage of the bill. 

The previous question was seconded and the 
main question ordered to be put. 

Mr. BROWN, of Mississippi. I demand the 
yeas and nays upon the passage of the resolution, 
and tellers upon the yeas and nays. 

Tellers were ordered; and Messrs. Davis of 
Indiana, and Eastman were appointed. 

The House was then divided, and the tellers 
reported 32 in the affirmative—deemed to be a 
sufficient number. 

So the yeas and nays were ordered. 

The question was then taken on the passage of 
the resolution, and it was decided in the afirma- 
tive—yeas 117, nays 34; as follows: 


YEAS—Messrs. Charles Allen, Willis Allen, John Ap- 
pleton, Bartlett, Beale, Bragg, Brenton, Briggs, Busby, 
Joseph Cable, Caldwell, Thompson Campbell, Cartter, 
Chastain, Churchwell, Clark, Clemens, Cobb, Darby, 
George T. Davis, John G. Davis, Dawson, Dean, Dim- 
mick, Doty, Duncan, Eastman, Edgerton, Faulkner, Fick- 
lin, Florence, Freeman, Henry M: Fuller, Thomas J. D. 
Fuller, Gamble, Gaylord, Giddings, Gilmore, Goodenow, 
Gorman, Grow, Hall, Isham G. Harris, Sampson W. Har- 
ris, Haven, Hendricks, Hibbard, Holladay, Horsford, Hous 
ton, Howard, John W. Howe, Thomas M. Howe, Inger- 
soll, Ives, Jackson, Jenkins, John Johnson, Robert W. 
Johnson, George W. Jones, J. Glancy Jones, Letcher, 
Mace, Mann, McCorkle, McDonald, McLanahan, McMul- 
lin, Meacham, Meade, Miller, Millson, Molony, Henry 
D. Moore, John Moore, Morehead, Morrison, Murphy, 
Murray, Nabers, Orr, Samuel W. Parker, Peasice, Penn, 
Perkins, Phelps, Polk, Porter, Powell, Preston, Price, 
Riddle, Robinson, Ross, Russell, Sabine, Schermerhorn, 
Schoonmaker, Scurry, Origen S. Seymour, Skelton, Smart, 
Smith, Snow, Richard H. Stanton, Abraham P. Stephens, 
Alexander H. Stephens, St. Martin, Stratton, Stuart, 
Sutherland, Sweetser, ‘Thurston, Venable, Watkins, Wil- 
cox, and Wildrick—I17. 

NAYS—Messrs. Abercrombie, Allison, Averett, David J. 
Bailey, Bell, Bennett, Bowne, Brooks, Albert G. Brown, 
Clingman, Colcock, Conger, Dockery, Evans, Ewing, 
Floyd, Harper, Landry, Mason, McQueen, Newton, Out- 
law, Penniman, Sackett, Schoolcraft, Stanly, Benjamin 
Stanton, Taylor, Toombs, Wallace, Washburn, Welch, 
Woodward, and Yates.—34. 


So the resolution was passed. 

Mr.GORMAN. I move to reconsider the vote 
just taken, and also to lay the motion to recon- 
sider upon the table. 3 

ed to. 


The latter motion was agre 
Mr. ORR. There was a House bill sent down ° 


from the Senate this morning, with an amendment | 


in reference to the Territory of Oregon. I ask 
that it may be referred to the Committee of the 
Whole on the state of the Union, and printed, 
so that it can be taken up on Tuesday and Wed- 
nesday, which are set aside for the consideration 
of territorial business. 

Mr. COBB. I object. 

Mr. STEPHENS, of Georgia. A very im- 
portant bill in relation to warehouses has come 
down from the Senate this morning. It ought to 
be referred to the Committee on Commerce, and I 
hope there will be no objection to its being taken 
up and so referred. 

Mr. STANLY. I object, because I am opposed 
to the bill as it now stands. 

Mr. LETCHER. I move that the House do 
now adjourn. 

The question was taken, and the House ad- 
journed until Monday next, at twelve o’clock, m. 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. St. MARTIN: The petition of Edward G. Fitch, 
praying Congress to buy, for the use of the Navy, his patent 
right for an apparatus for saving life and preventing persons 
from drowning. 

By Mr. DARBY: The petition of M. 8. Cowe, Peter D. 
Papin, and Catharine Papin, praying for an act to authorize 
them to locate Jand which has been confirmed to P. L. 
Cowe, and entered at the land office by others who now 
claim the same. 

Also, the petition of Corwin Watson, of Missouri, for a : 
national road. 

By Mr. MOORE, of Louisiana: The petition of Isaiah 
Kirk and 62 other citizens along the route, praying fora post | 
road from the mouth of Red river, in Louisiana, via Burr’s . 
Ferry, to Huntsville, Texas. 

By Mr. STANTON, of Ohio: The petition of sundry 
citizens of Hardin county, Ohio, praying the establishment 
of a post route from Marysville, in Union county, Ohio, via i 
Mt. Victory, Kenton, and Mt. Washington, in Hardin 
county ; thence down Eagle creek, to Findlay, in Hancock 
county, Ohio. 

By Mr. FULLER, of Maine: The memorial of sundry 


| 


citizens of the city of New York, in aid of the petition of 
| Alden & Eddy, for a donation of land by Congress, for 
‘ building a telegraph line from the Atlantic to the Pacific 
ocean. 

By Mr. ASHE: Thememorial of B. A. Janvier, William 
R. Mathews, and others, clerks employed in the Treasury 
Department, praying Congress to pass a law granting to 
them the percentage so generously granted at the last ses- 
sion. 


By Mr. HENDRICKS: The joint resolution of the State « 


of Indiana, instructing the members of Congress from that 
State to favor the passage of a law to grant tands to actual 
settlers. 


IN SENATE. 
Monpay, February 7, 1853. 


Prayer by the Rev. James GALLAHER. 
The PRESIDENT pro tempore laid before the 


Senate a report of the Secretary of the Navy, in ' 


answer to a resolution of the Senate for informa- 
tion as to the quantity and kind of coal contracted 
for by that Department or its agents; which was 
referred to the Committee on Naval Affairs. 


PETITIONS, ETC. 


Mr. HAMLIN. Mr. President, I have been 
requested to presenta memorial of John W. Smith, 


of the State of Maine, and other officers of the war | 
. of 1812, and the various wars of the United States . 
in which they have been engaged, asking that | 


bounty land may be granted to all who have sur- 
vived those wars. I move that it be referred to the 
Committee on Public Lands. 

‘Tt was so referred. ; 


Mr. HAMLIN. Mr. President, I have also. 


been requested to present the memorial of the 
| owners of the schooner Union, of Sedgewick and 
Brooklyn, Maine, who represent that she com- 
pleted within nine days the time of fishing which 
would have entitled her to a bounty, and that she 
was then seized by the British forces, unlawfully 
and unjustifiably condemned, and sold. They ask 
that the bounty provided by law be granted. I 
move that the memorial be referred to the Com- 
mittee on Commerce. 

It was so referred. 

Mr. HAMLIN. I have also a memorial from 
the same parties, giving a detailed account of the 
seizure of the vessel Union, and the evidence 
upon which she was finally confiscated, showing 


that she was sold before she was legally con- ;, 


demned, and when she had not violated any of the 
provisions of the treaty stipulations between us 
and Great Britain. They ask that our Govern- 
ment may remunerate them. T move that the 
i| memorial be referred to the Committee on Foreign 
i| Relations. 

It was so referred. 


| Mr. SHIELDS presented a petition of laborers 


| lately employed on the addition to the Capitol, | 


praying to be paid for the time lost by them in 
consequence of the suspension of the work for an 
examination under an order of the House of Rep- 
resentatives; which was referred to the Committee 
on Public Buildings. 

Also, a petition of citizens of Washington, pray- 
ing the removal of the Franklin engine house to 
: a more suitable location, and the improvement of 
, the public square upon which it now stands; 

which was referred to the Committee on the Dis- 

trict of Columbia. a 
| Mr. FISH presented a memorial of merchants 
‘and ship-owners of New York, praying that the 
: game facilities which are given to steamers in 
| unloading may be extended to sailing vessels; 
| which was referred to the Committee on Com- 

merce. 

Mr. BADGER presented a resolution of the 

: Legislature of North Carolina in favor of an ap- 
_ propriation for improving the channel at the mouth 
| of Cape Fear river; which was referred to the 
Committee on Commerce, and ordered to be 
i printed. 

Mr. FELCH presented the petition of John M. 
Gilbert, praying that Delaware avenue, in Wash- 
ington city, may not be opened through certain 
squares owned by him; which was referred to the 
Committee on the District of Columbia. 

Mr. WELLER. I ask leave to present the 


i: memorialof Stanislaus Henrisz, in which he states 


that he was employed for many years as interpret- 


had an opportunity of thoroughly studying the 
Chinese language. Now, that our proximity to 
that empire, with a population of three hun red 


er to the American legation in China, and thus | 


| millions, has brought us in contact with them, 
_ and thousands of their people are seeking bread on 
l our shores, it has become a matter of necessity 
that our people and the Chinese should be able, 
: readily and easily, to communicate with each 
other. He says that, in order to remove the diffi- 
culties which have heretofore existed, he has pre- 
pared a work of about two hundred and fifty 
pages in the English and Chineselanguages, which, 
for all the ordinary purposes of life, will enable 
_ the people of both countries, in a very short time, 
to converse with each other. He says that the 
printing of the characters, with the explanations of 
their sound and meaning, will cause a very great 
expenditure, and one too large for one individual, 
relying entirely on his own limited means, to 
bear. As this work is eminently national, and 
destined to be of immense advantage to the peo- 
ple of California and Oregon, where there are now 
some fifty thousand Chinese, and as the whole 
; commercial community of the United States will 
i: be benefited by the publication of the work, he í 
| prays Congress to authorize a subscription to a 
sufficient number of copies to cover the cost of its 
publication. I move that the memorial be referred 
to the Committee on the Library. 
The motion was ugreed to. 


PAPER REFERRED. 


On motion by Mr. BELL, it was 


Ordered, That the report of the Secretary of War, made 
at the last session of Congress, on the claims of the civil 
officers appointed by the military governor of New Mexi- 
co, be referred to the Committee on Finance. 


SEVENTH CENSUS. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed a joint resolution providing 
for the printing and binding of the returns of the 
Seventh Census. 

Also, that it had passed the following bills from 
the Senate: i 

An act for the relief of the widow of the late 
John A. Lynch. 

An act authorizing the Secretary of the Treas- 
ury to issue a register for the British bark Fanny, 
under the name of the Golden Mirror. 

Also, that it had passed the bill from the Senate 
for the relief of the town of Belleview, in Iowa, 
with an amendment. 


REPORTS FROM STANDING COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, reported additional amendments to the bill 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1853; which were ordered to be printed. 

Mr. STOCKTON, from the Committee on Pen- 
sions, to which was referred the petition of Amos 
Knapp, submitted a report, accompanied by a bill 
for his relief; which was read and passed to the 
i second reading. 
| The report was ordered to be printed. 

' Mr. SHIELDS, from the Committee on the 
District of Columbia, reported a bill to incorpo- 
| rate the Georgetown and Catoctin Railroad Com- 
pany; which was read and passed to the second 
i: reading. 


| 
| 
il 
| 


BILLS INTRODUCED. 


Mr. HALE, by unanimous consent, asked and 

_ obtained leave to bring in a joint resolution ex- 

planatory of the act for the benefit of Amos Proc- 

. tor, approved 17th June, 1844; which was read a 

first and second time by its title, and referred to 
the Committee on Commerce. ; 

Mr. FOOT, agreeably to previous notice, asked 
and obtained leave to introduce a bill for the relief 
of Margaret Barnitz, the only surviving heir of 
© Lieutenant Colonel David Grier, of the Army of 
| the Revolution; which was read a first and second 
' time by its title, and, with the papers on file, re- 
; ferred to the Committee on Pensions. 
| Mr. FISH, by unanimous consent, asked and 
i obtained leave to introduce a hill to amend an act 

| 


! entitled “ An act to regulate the collection of duties 

on imports and tonnage,” approved March 2, 1799; 
| which was read a first and second time by its title, 
: and referred to the Committee on Commerce. 


NOTICES OF BILLS. 


Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill for the establishment of 
several land offices in the State of California. 

Mr. NORRIS gave notice of his intention to ask 
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Bayou, Brazos, and Colorado Railway Company. 
STATE OF NICARAGUA. | 


Mr. DOUGLAS submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate copies of any conventions which may 
have been entered into by Mr. Hise, on the part of the Uni- 
ted States, with the State of Nicaragua, or either of the five 
States composing the late Republic of Central America, 
(and which have not been submitted to the Senate,) together 
With any correspondence with either of said States; and 
also all correspondence between Mr. Hise and the Depart- 
ment of State of the United States, 


HARBOR OF SAN FRANCISCO. 


Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War be requested to com- 
munieate to the Senate the shortest practicable time, and 
the annual and total appropriations required to place the 
harbor of San Francisco in a good condition for defense ; 
and also the shortest practicable time, and the appropriation 
required to fabricate, transport, and place in secure depéts 
aud magazines, the necessary armaments and munitions. 

EXTENSION OF PRE-EMPTION RIGHTS. 


Mr. FITZPATRICK. Mr. President, Í dis- 
like very much to interfere with the regular order 
of business, but I trust the Senate will indulge me 
this morning in taking up a bill to extend preémp- 
tion rights to unsurveyed lands, and for other pur- ' 
poses. It is short, and very simple in its pro- 
visions. I presented a petition the other morning 
from settlers on the great mail route from Mobile 
to Chicago, asking the paseage of some such bill; 
and 1 think that, considering the peculiar manner 
in which the representation of my State in this 
body has stood during this session, the Senate 
should indulge me in taking up that bill at this 
time. It seems to me that it carries out the settled 

olicy of the Government. It is a bill so simple 
in its character, that I thinR the mere reading of it 
will commend it to the favorable consideration of 
the Senate. There is a large number of very mer- ` 
itorious citizens residing on those lands. Some of ` 


| 
H 
| 
| 
il 
| 
| 


from my State to attend to the matter, not know- 
ing that those gentlemen were indisposed, and 
thereby prevented from attending in this Chamber. 
Those settlers are willing to pay the increased min- 
imum which has been put upon those lands. The 
honorable gentleman from Louisiana (Mr. Downs] : 
is the author of the bill; and it was reported from || 
the Committee on Public Lands by my distin- | 
guished friend from Michigan, (Mr. Fetcu.] I| 
trust the Senate will indulge me in taking the bill up i 
this morning. If it gives rise to any discussion, I | 
pledge myself not to embarrass the Senate by pro- | 
ceeding with it. 

The motion was agreed to, and the Senate, as | 
in Committee of the Whole, proceeded to consider `; 
the bill. It proposes to repeal that part of the act || 
of September 4, 1841, which prevents the right of 
preémption from attaching to lands not surveyed, | 
or sections of land reserved to the United States, ' 
alternate to other sections granted to any of the |! 
States for the construction of canals, railroads, or |} 
other public improvements; and to grant the right |: 
of preémption to persons who, at the passage of |, 
this bill, may be the actual settlers on either of ; 
those elasses of land, and who made the first set- | 
tlement thereon; and to the first settler who may , 
hereafter settle on any such tract, as if the disabil- | 
ities removed by this bill had never existed: pro- |; 
vided that the settler on unsurveyed lands shall ` 
give the notice provided by law to the register of | 
the proper land office, within three months after 
the thing of the plat of the survey in the register’s 
office; and the settler on any of the alternate sec- | 
tions referred to shall file a similar notice within | 
three monthe from the passage of this bill, and | 
shall make payment for those alternate sections at | 
the increased minimum. And it provides further | 
that any settler who has settled, or may hereafter | 
settle on reserved lands, shall be entitled to the ; 
right of preémption granted by this bill, and by | 
the act of 1841, after the land shall have been re- ii 
leased from reservation, in the same manner as if | 
no reservation had existed at the time of settle- | 
ment. 

The Committee on Public Lands reported the 
bill with an amendment, which was to strike out 
the clause: 

“ And provided further, That any settler who has settled, 


| 
: H 
them have been urging, by letters, the Senators i 


i 


said act of September 4, L841, after the lands shali have | 


been released from reservation, in the same inanner as if 
no reservation had at the time of settlement existed.’? 


Mr. DOWNS. I hope that the amendment of 


| the Committee on Public Lands will not be 
‘adopted. One great object which I had in view in 


drawing up the bill originally was to make the 
change in the law which that amendment proposes 
to strike out. My object was to remove a very 
great inconvenience which exists where reserva- 
tions have been made, or where, on account of 


‘large grants being pending, or some other cause, 
the land has been under reservation for a length of i 


time. Many settlers go on such lands without 
knowing the fact of there being a reservation; they 
make their settlements, and years afterwards, 
when the reservation is removed and the lands be- 


: come public lands, the very persons who have set- | 


tled there for perhaps twenty years, thinking all 


| the time that hey will be entitled to preémption, 


are suddenly informed that their settlements 
amount to nothing, and that they may be removed 
without receiving any remuneration for their im- 
provements. This has been the operation of the 
present law in my own State in some cases. There 
have been large bodies of land there covered by 
large grants which have been in dispute for many 

ears; some of them have been lately decided in 
favor of the Government of the United States. 
Persons who settled on them many years ago, 
supposing themselves entitled to preémption, when 
they came to the land office to perfect their right, 
found that their settlements amounted to nothing, 
because the lands had been under reservation on 
account of the title being in dispute. It was to 
guard against an evil of that kind that the bill 
was framed as it was, and that the provision 


: which the committee proposes tu strike out was 


inserted. 


I hope the committee will not insist on the | 
: amendment; I can see no reason why it should be 


adopted. The provision which the committee pro- 
pose to strike out does not interfere with any 
rights of any persons. It only removes a disa- 
bility which now attaches to settlers and reserved 
lands. 
the right of preëmption was extended by express 
law; that was in the case of the Bastrop grant. 


The object of this proviso was to extend the same | 


privilege to the settlers on the Maison Rouge 
grant, and a great many other grants in that State 
which have been kept under réservation, and set- 
tlers upon which are not now entitled to preëmp- 
tion.. I hope the committee will not insist on their 
amendment, but will allow the bill to remain as it 
was introduced. 
Mr. BELL. 
with all the attention that I could. I confess that 
I had not read or considered it before, and I will 
thank the honorable Senator from Louisiana if he 


will do me the favor to say whether it affects any , 


conflicting rights to preémption entries, in that 
large reservation upon the Ouachita in the State 
of Louisiana? If the bill does that, I shall take it 
as a favor if the Senate will permit it to Jie over 
for a short time, that I may have an opportunity 
to look into it. I do not wish to interpose any 
objection to it now, and I only ask that it may lie 
over for the purpose I have named. I am not the 
particular representative of that section of the 
country. I undertook to take charge of some 
papers, which were handed to me by an acquaint- 


ance, relating to the personal rights of some con- -: 


testants, with regard to the right of entry within 
that claim. 


bill a little further, if the honorable Senator thinks ! 


it affects the claims I have referred to at all. 
Mr. DOWNS. 


least. 


Mr. BELL. I allude to the claim of Hyams, | 


Chew, and others. 
Mr. DOWNS. 
well. The bill has no bearing upon that contro- 
versy. That is a question which will not be 
affected in the least by this bill. 
Mr. BELL. Very well; then I have no objec- 


! tien to the consideration of the bill now. 


Mr. FELCH. This bill was introduced by the 


In one case, in the State of Louisiana, | 


I listened to the reading of the bill : 


I wish not to omit the duty under- | 
taken on my part, by neglecting to look into this ©: 


It does not affect them in the : 


I understand that perfectly » 


Public Lands, it was sent to the Land Office, and 
the amendment which is proposed is in accordance 
with the recommendation of that office. The bill 
provides for two classes of cases. The first is 
for extending the preémption right to settlers on 
lands which have not been surveyed. It now ex- 
tends only to those who settled on lands after they 
were surveyed. The difficulty which presents it- 
self is simply this: A settler goes upon the pub- 
lic lands before they are surveyed, and, under the 
present law, he acquires no pretmption right. 
After the lands are surveyed, a second settler goes 
upon a portion of the same lands, where the first 
| Settler has made improvements, and obtains a right 
_ of preémption, and in that manner deprives the 

first settler of the right to purchase the land The 

object of this bill is to remedy that difficulty, and 
, to give the first settler the right of preémption. 

The second class of cases is that which relates 
to settlement upon alternate sections. We have 
legislated once or twice specially on that subject. 
It is designed to give the first settler the right of © 
preémption, by his simply paying the sum $2 50 
per acre. 

Thethird section of the bill provides that the pre- 
emption right shall attach to all reservations of the 
public domain, and that any man who goes upon 
a reservation may have the same right as he who 
goes upon and makes improvements on lands not 
reserved. The objection made at the Department 
is, that the reservations are made for numerous 
purposes—as for military purposes, for light- 

i houses, and several other purposes. They are 
| very often made in large tracts, until the particular 
| point can be selected and surveyed for light-houses, 
forts, &c. Now what would be the effect of the 
bill? Any man may go and select the particular 
‘ point in a reservation of that kind, which has been 


| selected for an important purpose, and which the 
Government require for a light-house or a fort, and 
ii he would thus acquire the right of taking it out of 
i the hands of the Government, by simply paying 
the sum of two dollars and a half per acre. The 
Senator from Louisiana is right in saying we have 
legislated in the case of the Bastrop grant, and in 
, other cases, and I am ready to legislate again in 
` such cases when the public interest will not be 
put in jeopardy by so doing, and when it would 
seem to be required by justice to the settlers. 
We thought it better, rather than to pass a general 
law, by which the public interests might be put 
in jeopardy, to leave these special cases for further 
consideration upon their own merits, whenever 
they present themselves. I will go—as I have 
‘always gone, in cases of claims on land ceded 
by a foreign Government, where it is afterwards 
proved to be the land of the Government, the pri- 
vate claim not being a good one—for giving the 
preémption right according to the principles adopt- 
ed by law. But! think, with the Department, and 
‘| I hope the Senator, upon reflection, will not con- 
` tinue to urge his objection, we had better confine 
; ourselves to the provisions of the bill, excluding 
: the last clause; and that whenever these cases 
` come up, we can legislate for them specially. We 
have cases in my own State, and there are cases 

i elsewhere, where the public interest, in reserva- 
‘ tions of this kind, would be hazarded by the pas- 

i sage of a general law like this. 

Mr. DOWNS. I am sorry that the Senator 
from Michigan will not consent to withdraw the 
amendment, for I consider that its adoption will 
i defeat the great object of the bill. As far as spe- 
cial legislation in reference to these particular 
ii grants is concerned, I wiil state to the Senator 
‘ that at the last session of Congress a bill with this 
| provision precisely was presented to and passed 
the Senate; but it has not yet passed the House, 
and may not, so that it 1s very uncertain, if we 
make a special provision, whether it will be got 
through the two Houses of Congress. I am will- 
:: ing to modify the proviso in such a way as to 
': provide for the particular class of cases to which 
i| the Senator refers; but unless some provision of 
| the kind is made, one great object of the bill will 
|: be entirely lost. If, therefore, the gentleman will 
| agree to modify the proviso in such a way as to 
| apply to lands covered by those large grants in 


Senator from Louisiana, [Mr. Downs,] in the |! Louisiana, I will agree to it. : 


shape in which it is now printed. The committee 


have proposed to amend it by striking out the last | will accept that amendment. 


Mr. FITZPATRICK. TI trust the gentleman 
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Mr. SHIELDS. I trust that will be agreed to, , 
because it will apply to my State, to Missouri, to 
Arkansas, and some other States. I think that 
it ought to be extended to the old Spanish and 
French grants, where the lands have been determ- 
ined to belong ultimately to the United States, and 
we should avoid the difficulty suggested by the 
Senator from Michigan. 

Mr. FELCH. I have drawn up an amendment 
to meet the view of the Senator from Louisiana, 
which I will submit. It is to insert in the bill, 
after * settled,” the words ‘on lands heretofore 
‘reserved or claimed under French and Spanish 
‘grants which have been or shall hereafter be de- 
‘clared by the judicial authorities of the United 
‘States to be invalid.” The amendment of the 
committee was to strike out the whole of the 
proviso. I propose to amend the proviso by in- 
serting the words which I have read, and then 
we can vote down the proposition of the commit- 
tee. 

The amendment to the amendment was agreed 
to, and the amendment of the committee was re- 
jected. 

Mr. UNDERWOOD. I wish to move an 
amendment to the bill; and I desire to claim the 
attention of the Senate to a new feature in the bill, 
which I felt it my duty -to oppose in committee, 
and which I feel it my duty to state to the Senate 
and oppose here. The first section of the bill 
states that— 

“© So much of the provision of the act approved the 4th 
September, 1841, entitled ‘An act to appropriate the pro- 
ceeds of the sales of the public lands, and to grant preémp- 
tion rights,’ as prevents the right of preémption from aceru- 
-ing to a person who shall have settled, or who shall settle, 
on land not surveyed?” —— 

I yielded all objection to that in committee; but 
to the following 1 did object: 

«Or on sections of land reserved to the United States, 
alternate to other sections granted to any of the States for 
the construction of any canal, railroad, or public improve- 
ment, be in the same way repealed.” 

I move to strike out the words: 


“Or on sections of land reserved to the United States, 
alternate to other sections granted to any of the States for 
the construction of any canal, railroad, or other public im- 
provement.” 

In regard to that amendment, I wish to make 
a very brief statement. The Senator from Illi- 
nois, [Mr. Dovatas,] the other day, in some elo- ; 
quent remarks which he made to the Senate, told 
us, that by these reservations we actually got more 
money, when they were sold, than the $2 50 per 
acre. In that way he undertook to show, that ' 
instead of the United States being losers bygrant- | 
ing lands to the States for internal improvements, 
and reserving ‘the alternate sections, they were || 
actually gainers. This bill now proposes to allow . 
all these reserved sections to be opened to settle- 
ment and preémption; and by that means you 
propose in all future time to close the door against 
selling these reserved lands, after you have granted 
the alternate sections to the States forthe purpose 
of internal improvements. In this way you are 
introducing a new feature in your legislation, and 
you are allowing settlers upon these reserved sec- 
tions by preémption to take them up at $2 50 per 
acre, and preventing the accomplishment of the 
object which the Senator from Illinois the other 
day told us had actually been accomplished for 
the benefit of the United States, when they had 
brought more than $2 50 per acre at public sale. 
I want to know whether the Senate is willing thus 
to change the system of things which we have been 
acting upon for years, and by which there has been 
an inducement held out to the old States, in making 
these grants, that the reserved lands should sell 
for $2 50, or even more per acre. If thisis passed, 
you prevent any public sale of reserved sections, 
so far as preémption claims may attach to them 
by settlement upon them. lam unwilling to make 
the change, and I have thought proper to make . 
this brief statement to the Senate as to the pro- | 
vision of the bill, to show the alteration about to į; 
take place, and to call the attention of the Senate | 
to it; and then, if the Senate choose to adopt the 
bill as it is, | have nothing more to say. 

Mr. FELCH. I hope the amendment will not ‘| 
be agreed to. | 


The fact to which the Senator re- || 
fers, stated by the Senator from Illinois, of the! 
sales of those lands at an increased price, I sup- 
pose is true. It gives about seven cents an acre 
more by sale at public auction ‘than it would give 
to allow preémption rights upon the lands. In re-! 


: been before the Senate a long time. 
' sire to speak upon it. 
! taken up and voted upon. 


| which has heretofore given rise to considerable 


gard to the sales of the lands in these reserved 
public lands generally, there is a small percentage 


_ obtained by the auction system over and above 
' $1 25 per acre—a percentage equal to between one 
Here we have seven cents | 


and two cents an acre. 
an acre, or three and a half cents an acre for the 
same amount of money. I do think, if the Gov- 
ernment in granting the land along a railroad or 
canal, by the paper which it gives to the actual 
settler for preémption rights, stands in regard to 
the alternate sections upon a basis so nearly equal 
with what it does in selling to another purchaser, 
we ought to ask no more from the preémptor. 
The settler has a hard time enough in any event 
to go on the public lands; and it is due to the 
States that we should afford encouragement to him 
to go on the public lands that they may be settled; 
and here in this case this little privilege ought to 
be granted to the man who makes a settlement on 
the alternate sections. l am sure, if my friend 
will look at the matter, he will see that there is 
nothing yielded here; the Government is fully in- 
demnified not only for the land which it may sell, 
but for the land which it has parted with for the 
purpose of constructing a public work. I think 
the least liberality we can extend is to permit the 
settler to go on and take the benefit of it. 

A Senator. It is justice. 

Mr. FELCH. My friend is right. He says 
it is not liberality, it is justice. It is nothing more 
or less. I think it is due to the new States, and it 
is due to the settler; and I hope the time has not 
yet come, and I hope it will not come, when we 
shall look with indifference upon that class of men 
who will be benefited to this small extent by 
giving them the privilege of poraa ni the lands 
which they may settle on and cultivate. 

The amendment was not agreed to. 

The bill was reported to the Senate as amend- 
ed, the amendment was concurred in, and the bill 
was ordered to be engrossed for a third reading. 
It was read a third time and passed. 


VERMONT COLLECTION DISTRICT. 
On motion by Mr. HAMLIN, the Senate, as in 


‘ Committee of the Whole, proceeded to consider 


the bill to create a collection district in the State of 


Vermont. It proposes to direct that the county 
` of Essex, in that State, be made a collection dis- 


trict, by the name of the District of Essex, and 
that the town of Brighton be madea place of entry 
and delivery. It proposes further, that acollector 


_ of customs shall be appointed, who, in addition 


to his legal fees and emoluments, shall receive a 
salary of $500 per annum. 
Mr. HAMLIN. That bill has been submitted 


to the Treasury Department, which recommends s 


its passage. There is a railroad communication 
about being opened between Portland and Mon- 
treal. I seeby the papers, that during the past 
week, cars have runto the line of Canada at the 
point named in the bill. Early in the coming sea- 
son, the communication will be direct, and a very 
large portion of the importations now made at 


Montreal will undoubtedly pass over this route. ; 


There is, therefore, an absolute necessity for a 
revenue officer at the point designated in the bill. 
The bill has the unanimous approbation of the 
Committee on Commerce. 
the sanction ofthe Senate. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time and passed. 


REMEDIES TO PATENTEES. 
Mr. MILLER. I ask the indulgence of the 
Senate to take up for consideration the bill ‘giv- 
ing further remedies to patentees.”” This billhas 


I only ask that it may be 


to any further debate. 


The motion was agreed to, and the Senate re- |, 
sumed, as in Committee of the Whole, the con- | 


sideration of the bill. 
Mr. HUNTER. It strikes me that this is a bill 


discussion. I believe the Senator from Rhode 
Island, (Mr. James,] who is chairman of the | 
Committee on Patents and the Patent Office, | 
wishes to be heard in regard to it. I think, there- | 


fore, that it had better lie over for the present. į 


Mr. MILLER. I will state to the Senator from | 


Virginia, that the Senator from Rhode Island was || 
aware that it was to be called up to-day if the Sen- i 


I hope it will receive | 


I do not de- | 


think it will not lead 


| ate should consent. It has been modified, so as 
| to obviate all the objections that I have heard to 
it. I hope the Senate will act upon it now. 
| The bill was then reported to the Senate as 
amended, the amendments formerly made as in 
‘Committee of the Whole were concurred in, and 
' the question was stated to be, ‘‘ Shall the bill be 
engrossed and read a third time?”’ 
r. NORRIS. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CHASE. I wish to inquire of the hon- 
orable Senator from New Jersey, whether that 
clause in the bill which provides for the taking 
possession of the article imported, or manufac- 
tured, is not a new feature in the patent laws? 
That seems to me to be the only objection that I 
have to the bill; but I think that provision may 
lead to very serious and evil consequences if in- 
junctions be allowed to arrest not only the busi- 
ness, but to take into the custody of the court all 
articles manufactured, which are the subject of 
the business itself. I should like to have an ex- 
planation upon that point. Were it not for that 
provision; I do not know that I should object to 

. the bill. . 
© Mr. MILLER. I think it is not a new feature 

i in our patent laws. It applies to the production 

‘ of a machine, which is itself in another country, 
and cannot be reached. If the machine were here 
in the country it could be seized and forfeited. 
The bill only extends the principle of the present 
patent laws to the production of a machine which 
is in a foreign country, and which cannot be 
seized under the present laws. I can see no ob- 
jection to it. 

The question being taken by yeas and nays on 
ordering the bill to be engrossed, resulted—yeas 
23, nays 20; as follows: 

YEAS—Messrs. Badger, Bell, Brodhead, Chase, Clarke, 
Foot. Hamlin, Houston, Jones of Tennessee, Mangum, Mil- 
ler, Pearce, Phelps, Pratt, Seward, Smith, Spruance, Stock- 
ton, Sumner, Toucey, Underwood, Wade, and Walker—23. 

NAYS—~Messre. Atchison, Cass, Charlton, Clemens, 
Dawson, De Saussure, -Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Felch, Fitzpatrick, Geyer, Gwin, Hunter, 
ee Mallory, Norris, Rusk, Shields, and Wel- 
er—20. 

So the bill was ordered to be engrossed for a 
third reading. 

The PRESIDENT. The bil] will have its third 
reading unless objected to. 

Mr. NORRIS. I object. 

Mr. MILLER. It had not its second reading 
to-day. I suppose, therefore, it does not require 

. unanimous consent to read it a third time. 
i ThePRESIDENT. It hasnot been engrossed. 
PAYMENT OF FLORIDA MILITIA. 

On motion by Mr. MALLORY, the Senate, as 
in Committee of the Whole, proceeded to consider 
House bill ‘to provide for the payment of the 
companies of Captains Bush, Price, and Suarez, 
, for military services in Florida.’’ It proposes to 
direct the Secretary of War to cause to be paid 
one half of the pay and allowances of mounted 
troops to the following militia forces of the Terri- 
: tory of Florida, for the period of their respective 

service, as specified, to wit: Captain Bush’s com- 
i pany of mounted troops, from the twenty-fifth day 
' of January, 1838, to the twenty-fifth day of Janu- 
| ary, 1839; Captain Price’s company of mounted 
l! troops, from the twentieth day of January, 1838, 
|| to the twentieth day of July, 1839; Captain Sua- 
| rez’s company of mounted troops from the twen- 
i| tieth day of July, 1838, to the twentieth day of 
|| January, 1839; that the muster rolls according to 
li which the payments shall be made shall be sworn 
ji to by the captain or senior surviving officer in 
i Florida of each company, and approved by the 
: Governor of that State; and that so much money 

as may be necessary for the purpose be appropri- 


! ated. 
Mr. MALLORY. The bill has come from the 


' House at the present session, and has been favora- 
| bly reported upon by the Committee on Military 
Affairs here, without amendment. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, and 
' was read a third time, and passed. 
| TEXAS DEBT. 

Mr. PEARCE. I have been instructed by the 
Committee on Finance to report certain amend- 
: ments to the bill in relation to the Texas debt, 
which I ask may be printed. 

They were ordered to be printed. 
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COLONIZATION IN NORTH AMERICA. 


The Senate then proceeded to consider the joint 
resolution declaratory of the views of the United | 
States respecting colonization on the North Amer- ' 
ican continent by European Powers, and respect- 
ing the Island of Cuba; when— 

Mr. CLEMENS rose and addressed the Senate 
at great length against the generally received opin- 
ions regarding progress and manifest destiny, pre- 
ferring that his country should pursue a course of 
peace, justice, and prosperity, to strife and blood- 
shed, when they might be avoided. He thought 
the Island of Cuba could not be made available 
to us, with its present mass of heterogenous pop- 
ulation, unless it was made a solitude and repeo- 
pled from the United States. 

Mr. CASS made a brief reply, and read ex- 
tracts of a letter from a distinguished American, 
approving of the course which he, in conjunction | 
with the chairman of the Committee on Foreign 
Relations, had pursued. 

Mr. HALE spoke briefly, declaring that he had 
also received letters complimenting the course 
which he had pursued, which, the Senate would - 
pardon him, he did not mean to read. i 

Mr. MALLORY madea few observations; when 

Mr. DOUGLAS obtained the floor, and moved 
that the further consideration of the subject be 
postponed until Monday next; which motion was 
agreed to, and Mr. Dovcras will be entitled to 
the floor on that day. [For the debate see Ap- 
pendix.] 

COLONIZATION IN CENTRAL AMERICA. 

-Mr. MASON. The President of the United 
States communicated to the Senate, on the 21st 
of January, all the correspondence between Mr. _ 
Lawrence and other of our foreign Ministers, and 
the Government of the United States, connected 
with the affairs of Central America, and the Brit- 
ish possessions in that neighborhood. The cor- 
respondence was referred to the Committee on 
Foreign Relations, and ordered to be printed. 
Amongst them is one letter from Mr. Lawrence 
to Mr. Clayton, dated April 19, 1850—a letter of | 
some eighty-five pages of manuscript, which com- |. 
prises the whole history, and T think it is ably | 
drawn up, with great labor and research—of the 
affairs of Great Britain in relation to Central A mer- | 
ica, and more especially in relation to the Mos- || 
quito Indians. It is a paper that does very great |' 
credit to the ability, industry, and research of that 
minister. The question to which it relates is one |! 
now of very great interest to the American people; | 
and I propose that of that letter there be two : 
thousand additional copies printed for circulation, | 

The motion was agreed to. 


ORDER OF BUSINESS. 

Mr. CLARKE. I move that the Senate proceed ` 
to the consideration of Executive business. 

Mr. SHIELDS. If my honorable friend will 
give way, I wish to call up a bill, and have it ; 
passed at this time, as the Senate seems to be in | 
such excellent humor. I refer to the bill from | 
the House of Representatives, making a grant of ‘i 
land to the several States and Territories of the |: 
Union for the benefit of indigent insane persons, |: 
which is commonly known as Miss D1x’s bill. j. 
I want to have a vote upon it. | 

Mr. ADAMS. I would inform the Senator `. 
that there is not time enough during the remainder : 
of this session to get it through. 

Mr. SHIELDS. I will promise not to say a 
word upon it. i 

Mr. ADAMS. I will promise to say a great |: 
many words. i 

Mr. SHIELDS. I hope no one will say a word 
upon it. 

Mr. ADAMS. The Senator’s hopes will not | 
be gratified. 

Mr. HUNTER. _If the Senate does not go into 
Executive session, I hope it will take up the de- 
ficiency bill, It is time we should make some 

rogresa in it. 

The PRESIDENT. Does the honorable Sen- |, 
ator from Rhode Island withdraw the motion to |: 


' know the object. 


` tleman from Arkansas [Mr. Borax] is also ab- ` 


. time, to proceed to the consideration of Executive 
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Mr. CLARKE. I withdraw it for the honor- | 
able Senator from Illinois. 
Mr. RUSK. That bill will undoubtedly be de- . 
bated, and I hope, therefore, it will not be taken 
up at this time in the day. After the discussions 
which I have heard, I begin to be convinced that 
the French have some intentions upon Sonora, 
and I want to get the Pacific railroad built, so that 
we can carry our troopsover to whip them. The 
Pacific railroad bill is the order of the day, and I 
hope it will be taken up and disposed of, particu- 
larly as the honorable Senator from Tennessee 
{Mr. BELL] is in the middle of a speech upon it. 
Mr. SHIELDS. AllI want is, to get a vote 
upon the bill which I have moved to take up. It 
has been discussed here time and again, and I do 
not see that there is any necessity for any more 
discussion. 
Mr. RUSK. I should be willing to vote upon ` 


` the bill in a moment, but I am satisfied that we 


cannot get toa vote without a great deal of dis- 
cussion. Besides, the honorable Senator from ,; 
Tennessee is in the middle of a speech upon the `; 
other bill, and I think he ought to have an oppor- :| 
tunity given him to-day to finish his remarks. 

Mr. HUNTER. I hope weshall not take up 
another contested subject to the prejudice of the ' 
appropriation bills. I trust the honorable Sena- . 
tor from Illinois will not persist in calling up the :, 
bill. 

Mr. CLARKE. There seems to be so much 
difficulty in getting up any subject that will satisfy 


, gentlemen in all parts of the Chamber, that I think 


it better to proceed to the consideration of Exec- 
utive business, and I make that motion. 

The PRESIDENT. The motion of the Sen- 
ator from Illinois is before the Senate, and must :: 
be disposed of. 

The motion was not agreed to. 


EXECUTIVE BUSINESS. 


Mr. CLARKE. I now renew the motion that 
the Senate proceed to the consideration of Execu- 
tive business. 

Mr. FITZPATRICK. I will inform the hon- 
orable Senator from Rhode Island, that although I || 
am not very tenacious as to time, this is not the day | 
on which expected an Executive session. Iam, į 
of course, not permitted to speak of what is toj 
take place in Executive session; but the motion, | 
coming from the side of the Chamber from which | 


it does come, I suppose I cannot be at a loss to` 
{ would remark that perhaps 
some half a dozen gentlemen are not now in their 
seats whom I would desire to have present at an | 
Executive session. I am conscious that there has | 
been a long period intervening between the last 
day on which we transacted Executive business || 
and this time. Perhaps the Senator was not as | 


, well fortified for an Executive session in the inter- | 


vening time as he is now, because, as I say, there 
are now several gentlemen absent whose presence 
i would desire. The Senator from Louisiana, 
Mr. Sovtre,] who takes a very deep interest in 
some Executive business, is not now in his seat. 

Mr. CLARKE. He has paired off. 

Mr. FITZPATRICK. Iam not informed as 
to that. 

Mr. CLARKE. Iam. 

Mr. FITZPATRICK. Whether he has paired | 
off or not, I want his presence. He informed me 
that he desired to be present; and I hope the mat- : 
ter will be postponed until his return. The gen- 


sent, and I do not now see in his seat the gentle- : 
man from South Carolina, [Mr. Burer.) 

Mr. JONES, of Tennessee. The gentleman 
from Arkansas has paired off. 

Mr. FITZPATRICK. There are several Sen- 
ators whom I do not see in their seats, whose 
presence I would desire when we have an Exec- | 
utive session. I am willing, at any reasonable i 


Se vag ee es 


business; but to hurry us into it at this moment, |: 
it seems to me does not accord with propriety. 
The PRESIDENT. The Chair would suggest , 


proceed to the consideration of Executive business? il to the Senator from Alabama that there are sev- `: 
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_ the Senator from Alabama. 


; the city on account of ill health. 


; consideration of Executive business. 
| of the motion, I presume, is very well understood 


eral Executive communications on the table which 
ought to be disposed of. 


Mr. CLARKE. I was not aware that it would 


‘interfere with the convenience of the Senator from 


Alabama to proceed to.the consideration of Exec- 
utive business at this time; nor do [ perceive that 
anything which he has said changes the state of 
the case. I can explain, if it is desired, with re- 
gard to every difficulty which he has raised. I 
hope the Senate will go in Executive session, and 
at least dispose of the communications upon the 
table. 

Mr. FITZPATRICK. 
nays upon the motion. 

he yeas and nays were ordered. 

Mr. CLARKE. As the yeas and nays have 
been ordered, I beg leave to say a word in reply to 
Te has referred to 
the absence of the Senator from Louisiana, [Mr. 
Soure.) That gentleman has paired off with the 


I call for the yeas and 


: honorable Senator from Massachusetts, [Mr. Da- 


vis.] The Senator from Arkansas [Mr. Boran] 
has paired off with the honorable Senator from Ken- 
tucky, [Mr. Dixon,] who has been obliged to leave 
I have no doubt 
every gentleman who desires to be present is now 
in the Chamber. 

Mr. DOWNS. I am very much surprised that 
a motion should be made to-day to proceed to the 
The object 


by the Senate. 

The PRESIDENT. The Chair would suggest 
to the Senator from Louisiana, that this question 
cannot, under the rules of the Senate, be discussed. 

Mr. DOWNS. The honorable Senator from 
Rhode Island has been discussing it, and he re- 
ferred to pairing off on questions connected with 
it; and [thought I might be permitted to state a 
very urgent reason why we should not go into 
Executive session to-day. I will not state the facts; 
but gentlemen may remember circumstances con- 


: nected with myself in relation to the matter, which 


make it imperative on me to insist that the Senate 


‘shall not go into Executive business, without 


some little notice. I will not state the circumstan- 
ces. They must be within the knowledge of ever 
Senator. T hope; therefore, that the gentleman will 
not insist to-day on going into Executive session, 
for the purpose which, I presume, he has in view. 
Mr. GWIN. I shall vote for an Executive 
session, because I know there are important com- 


‘| munications on the President’s table, which ought 
i to be referred and acted upon. 


There is more 


| than one subject which should engage our attention 


in Executive session. We ought to clear the 
President’s table, and I shall for that object, and 
for that alone, vote for an Executive session. 
The question being taken upon Mr. CrarKe’s 
motion, by yeas and nays, resulted—yeas 38, 


“nays 13; as follows: 


YEAS—Messrs. Atchison, Bell, Bright, Brooke, Cass, 


: Charlton, Chase, Clarke, Clemens, Cooper, Davis, Dawson, 
‘| De Saussure, Dodge of Wisconsin, Fish, Foot, Geyer, 
: Gwin, Hale, Hunter, Jones of Tennessee, Mallory, Man- 
; gum, Mason, Miller, Morton, Pearce, Phelps, Pratt, Rusk, 
: Seward, Shields, Smith, Spruance, Stockton, Underwood, 
‘| Wade, and Walker—38. 


NAYS—Messrs. Bayard, Brodhead, Dodge of Iowa, 
Douglas, Downs, Felch, Fitzpatrick, Houston, Jones of 
Iowa, Norris, Pettit, Toucey, and Weller—13. 


So the motion was agreed to; and after some 
time spent in the consideration of Executive busi- 
ness, the doors were reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 7, 1853. 
The House met at twelve o’clock, m. Prayer 


. by the Rev. James GALLAHER. 


The Journal of Saturday was read and approved. 
The SPEAKER. Resolutions are in order from 


. the State of Pennsylvania. 


Mr. CLARK. 1 trust I may be permitted by 
the House to call up a Senate bill for the purpose 
of putting it on its passage. It is a bill which I 
made several efforts at the last session to call up, 
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Feb. 7, 


rovides for the relinquishment of a 
little strip of land on the Mississippi river to the 
town of Belleview, in Iowa. I will say that the 
Government originally laid off this town and re- 
served this strip of land between the river from 


sale-—— 
[Cries ‘* Order !”” ** Order!” ‘ Order !’’ and ‘*] 
object!” all over the House.] 


and which 


Mr. CLARK. It is proper that I should 
atate 

Mr. STANLY. [I object. 

The SPEAKER. lt is not in order to discuss 


any measure not before the House. The gentle- 
man has been called to order by half a dozen 
members. The gentleman can only submit the 
motion by unanimous consent. 

Mr. CLARK. lask the unanimous consent of 
the House to take up the bill. 

Mr. JOHN W. HOWE. I object. , 

Mr. CLARK. Then I move a suspension of 
the rules for that purpose. 

Mr. GOODENOW. I wish to inquire of the 
Chair if resolutions are in order from the State of 
Maine? 

The SPEAKER. Resolutions were called from 
the State of Pennsylvania, and not from Maine. 

Mr. GOODENOW. I understood the Chair 
to call for resolutions from the State of Maine. 
I wish to know, if so, whether the State of 
Maine—— 

The SPEAKER. Members from the State of 
Pennsylvania, under the circumstances, would 
have been recognized by the Chair in preference 
to all others, if the Chair had seen any, because 
that was the business in order. 

Mr. STANLY. A member from Pennsylva- 
nia rose and is entitled to the floor, if he claims it, 


I suppose. 

The SPEAKER. The Chair did not see any 
member from that State upon the floor. The ques- 
tion is upon the suspension of the rules. .. 

The question was then put, and on a division 
there were—93 in the affirmative, noes not count- ` 
ed. 

The rules were accordingly suspended, and the 
bill was taken up and read a first and second time 
by its title, as follows: 

‘9. No, 316. An act for the relief of the town of Belle- 
view, in Sowa.” 

The bill was then ordered to be read a third time, 
and it was “subsequently read a third time, and 


passed. ’ 

Mr. CLARK. Would itbe in order to ask that 
a clerical error in the bill may be corrected, and 
that the word city ” may be inserted in lieu of 
the word ‘town?’ 

The SPEAKER. The correction can be made 
by unanimous consent. 

There being no objection, the correction was 
ordered to be made. 


COASTING TRADE OF THE UNITED STATES. 


Mr. TOOMBS. I ask the unanimous consent 
of the House to introduce a resolution, and ask 
that it may be referred to the Committee on 
Commerce. If it be objected to, I shall movea 
suspension of the rules. 

The resolution was read, as follows: 

Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of repealing the naviga- 
tion laws of the United States, to the extent of throwing 
open the coasting trade to the free competition of all na- 
tions, and that said committee report by bili or otherwise. 

Mr. STANLY. I object. l 

Mr. TOOMBS. I move a suspension of the 
rules. 

Mr. CLINGMAN. I call for the yeas and 
nays upon the motion to suspend the rules. 

The House was divided on the call for the yeas 
and nays, and there were—35 in the affirmative. 

So the yeas and nays were ordered. 


Mr. CLINGMAN. At the suggestion of the 
gentleman from Georgia, [Mr. Toomss,] I with- 
draw the call for the yeas and nays. 

The SPEAKER. It is not competent for the 
gentleman from North Carolina to withdraw the 
call, except by unanimous consent, the yeas and 
nays having already been ordered. 

Mr. STANLY. I object. 

Mr. BROOKS. I wish to make an inquiry of 


| 


' sideration of territorial business, Tuesday and | 


| whole day, and I 


il that. 


| 


| 


| of the House to offer the resolution which I send 


. sentof the House, a quorum being present: And provided 


the Chair, to ascertain if l understand the resolu- | 


tion. Does that Tesolution apply to the coasting 
trade of the Mississippi, Arkansas, and Ohio riv- : 
ers, as well as to the coasting trade of the Atlantic? : 


i 
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Mr. TOOMBS. It applies to the whole coasting 
trade of the United States. 

The question was then taken on the motion to 
suspend the rules; and it was decided in the nega- 
tive—yeas 93, nays 73; as follows: 

YEAS—Messrs. Willis Allen, Ashe, Averett, David J. 
Bailey, Beale, Bocock, Bragg, Breckinridge, Albert G. 
Brown, Busby, E. Carrington Cabell, J. Cable, Caldwell, 
Lewis D. Campbell, Thompson Campbell, Cartter, Caskic, 
Chastain, Churchwell, Clingman, Cobb, Colcock, Daniel, 
John G. Davis, Disney, Doty, Eastman, Edinundson, Fick- 
lin, Floyd, Freeman, Gaylord, Gorman, Green, Grow, 
Hall, Hamilton, Isham G. Harris, Sampson W. Harris, 
Hendricks, Henn, Hibbard, Hillyer, Holladay, Houston, 
Thomas Y. How, Ives, Jackson, Jenkins, Andrew Johnson, 
John Johnson, Robert W. Johnson, George W. Jones, 
Letcher, Mace, Mason, McQueen, Meade, Millson, Mur- 
pby, Murray, Nabers, Orr, Outlaw, Samuel W. Parker, 
Peaslee, Penn, Phelps, Powell, Robie, Robinson, Ross, l 
Scurry, Snow, Benjamin Stanton, Frederick P. Stanton, ; 
Richard H. Stanton, Abraham P. Stephens, Alexander H. 
Stephens, Stone, St. Martin, Stuart, Toombs, Townshend, 
Venable, Wallace, Watkins, Welch, Addison White, Wil- | 
cox, Wildrick, Williams, and Woodward—93. 

NAYS—Messrs. Charles Allen, Allison, William Ap- 
pleton, Bartlett, Bell, Bennett, Bibighaus, Bowne, Briggs, 
Brooks, Burrows, Chandler, Cottman, Cullom, Curtis, Dar- 
by, Dawson, Dimmick, Dockery, Duncan, Fay, Fiorence, 
Thomas J. J). Fuller, Gamble, Gentry, Giddings, Gilmore, 
Goodenow, Grey, Harper, Hascall, Haven, Horsford, John 
W. Howe, Thomas M. Howe, Ingersoll, J. Glancy Jones, 
George G. King, Preston King, Kurtz, Landry, Martin, 
McDonald, McLanahan, McMullin, McNair, Meacham, 
Miller, Miner, Henry D. Moore, John Moore, Morrison, 
Newton, Penniman, Perkins, Preston, Price, Riddle, Rob- 
bins, Sabine, Sackett, Schermerhorn, Origin S. Seymour, 
Skelton, Smart, Smith, Stanly, Stratton, Sweetser, Taylor, 
Thurston, Tuck, and Washburn—73. 


So the rules were not suspended, two thirds not 
voting in the affirmative. 
TERRITORIAL BUSINESS. 
Mr. STUART. In fixing the days for the con- 


Wednesday of this week were set aside for that | 
purpose, without recollecting that Wednesday 
was to be appropriated for counting the votes for 
President and Vice President. I ask the House 
to substitute Thursday for Wednesday. 

The SPEAKER. If there is no objection, such 
an order will be entered. 

Mr. HOUSTON. I wish to inquire of the 
gentleman from Michigan whether it has not been | 
usual in the House to transact ordinary business | 
after the counting of the votes, and if so, we can 
consider territorial business on Wednesday. 

Mr. STUART. I never saw the votes counted 
but once, and then that business consumed the 
me it will again. 

There is no question of 


resu 
The SPEAKER. 


No objection was made, and Thursday was 
substituted for W ednesday. 


EVENING SESSIONS. 
Mr. CURTIS. I ask the unanimous consent 


to the Clerk’s table. 

The resolution was then read, as follows: 

Resolved, That the House will, from and after this day, | 
hold an evening session, beginning at six and a halfo’clock, 
for the purpose, and for no other purpose whatever, of re- 
ceiving such reports as may be referred to the Committee of 
the Whole on the state of the Union, or to a Committee of 
the Whole House, and ordered to be printed, and that at 
such evening sessions no other business whatever shall be 
transacted. 

Mr. FREEMAN. I suggest to the gentleman 
that he should place the time of meeting at seven 
o’clock. 

Mr. HARRIS, of Tennessee. I send to the 
Clerk’s table a resolution, which I have prepared 
to attain the same object, and I would ask the gen- 
tleman from Pennsylvania to accept it as a modi- 
fication of his, or I will move to amend his reso- 
lution by offering mine as a substitute. 

The resolution of Mr. Harris was as follows: 

Resolved, That from and after to-day, this House will 
hold night sessions, to be devoted to the call of committees 
for reports, until all the committees have been once called : 
Provided, That no bill or resolution reported under this order 
shall be put upon its passage, unless by the unanimous con- 


further, That any bill or resolution reported and proposed 
to be put upon its passage, if objected to, may be withdrawn 
by the member reporting it. 

Mr. CURTIS. I accept that as an amendment. 

Mr. HARRIS. I understand the gentleman to 
accept my resolution as a modification, and } de- 
mand the previous question. 

Mr. McMULLIN. I would inquire if the hour 
of meeting is fixed by that resolution. 

Mr. HARRIS. The hour of meeting is fixed 
at seven o’clock. 


The SPEAKER. There is no hour fixed in the 
esolution. A 

Mr. CURTIS. I moveto modify it by insert- 
ing seven o’clock. 

Mr. PHELPS. F understand that the resolu- 
tion fixes the hour of meeting atseven o’clock, and 
then goes on to state what business shall be trans- 
acted. Sit : 

The SPEAKER. The Chair in Jooking at the 
resolution, finds that the one offered by the gen- 
tleman frum Pennsylvania is modified by the one 
offered by the gentleman from Tennessee, and 
fixes the hour of meeting at seven o’clock. The 
resolution as modified, and as it now stands, will 
be read. 

It was then read, as follows: 

Resolved, That from and after to-day, this House wilk 
hold night sessions, commencing at seven o’clock, to be de- 
voted to the call of committees for reports, until all the com- 
mittees have been once called: Provided, That no bill or 
resolution reported under this order shall be put upon its 
passage, unless by the unanimous consent of the House, 
a quorum being present: 4nd provided further, That any 
bill or resolution reported and proposed to be put upon its 


i passage, if objected to, may be withdrawn. by the member 
' reporting it. 


Mr. JONES, of Tennessee. I wish to make an 
iry of the Chair. 


ingu 
The SPEAKER. The previous question has 


been demanded, and debate is not strictly in order. 

Mr. JONES. I wish merely to remark that 
this resolution comes in under a call for resolu- 
tions from the State of Pennsylvania. Then, if 
it were a mere ordinary resolution, the majority 
of the House could adopt it; but it changes the 
order of business, and therefore, requires a vote of. 
two thirds for its adoption. 

The SPEAKER. There is no doubt of that. 

Mr. JONES. For myself, if the gentleman 
from Pennsylvania will strike out that part which 
permite a bill to be passed by unanimous consent, 

will vote for it; and unless that be done it will 
require us all to be here to seethat no bills are im- 
properly passed. 

Mr. HARRIS. I desire to state to the gentle- 
man from Tennessee, that the resolution provides 
that no bill shall be put upon its passage, unless 
by the unanimous consent of the House, a quorum 
being present at the time. I think the resolution. 
is certainly sufficiently guarded. 

Mr.STANLY. [hope that the resolution will 
pass. I opposed a similar resolution two or three 


; weeks ago, but I am satisfied now that it will ad- 


vance public business. 
Mr. JONES, of Tennessee. If this resolution- 
pas in its present form, it will require all mem- 
| bers to be here who take an interest in public 
business. 

Mr. HARRIS. I suggest to my colleague that 
unless a quorum be present no bill can be put upon- 
its passage. 

i TheSPEAKER. Discussion is not in order. 
Mr. LETCHER. I moveto lay the resolution 
: upon the table. 

Mr. ORR. I movethat the rules be suspended, 
and that the House resolve itself into the Com- 
i mittee of the Whole on the state of the Union. 

The question was taken on Mr. Orr’s motion, 
and it was decided in the negative. 

Mr. STANTON, of Tennessee. Is it in order 
now to move to suspend the rules to introduce a 
resolution ? 

The SPEAKER. During the pendency of a 
motion to lay a resolution on the table, the Chair 
thinks that it would not be in order. That is a 
privileged question itself. 

The question was taken on the motion to lay 
the resolation on the table, and it was decided in 
| the negative; there being, on a division—ayes 49, 
noes not counted. 

The previous question was then seconded, and 
| the main question ordered to be put. 

The SPEAKER. The question is on the adop- 
tion of the resolution. 

Mr. SWEETSER. 
nays. Does it require a two-thirds vote? 

[Many Voices. ‘* Yes!’ ** Yes!” 

The House was divided on the call for the yeas 
and nays, and there were—ayes 33, noes not 
counted. 

So the yeas and nays were ordered. 

Mr. ORR. Will it be in order to renew the 
: motion to suspend the rules, and that the House 
: resolve itself into the Committee of the Whole oa 
| the state of the Union? 


I demand the yeas and 
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The SPEAKER. | The previous question |; 
having been ordered, such a motion could not be in | 
order. Pear: 

The question was then taken on the adoption 
of the resolution, and it was decided in the affirm- 
ative—yeas 120, nays 55: as follows: 

YEAS—Messrs, Abercrombie, Willis Allen, Allison, 
William Appleton, Ashe, Bartlett, Beale, Bell, Bennett, 
Bibighaus, Bowne, Briggs, Catiwell, Lewis D. Campbell, 
Caskie, Churchwell, Clark, Clemens, Cobb, Cottman, Cul- 
Tom, Curtis, Daniel, Darby, George T. Davis, John G. Da- 
vis, Dimmick, Doty, Duncan, Edmundson, Faulkner, Fay, 
Ficklin, Fitch, Florence, Freeman, Gamble, Gaylord, Gen- 
try, Giddings, Gilmore, Goodenow, Gorman, Green, Grow, 
Hall, Hamilton, [sham G. Harris, Hascall, Haven, Hen- 
dricks, Henn, Hibbard, Hillyer, Holladay, Horstord, Hous- 
ton, Howard, John W. Howe, Thomas M. Howe, Thomas 
Y. How, Ingersoll, Ives, Jackson, Jenkins, Andrew John- 
son, J. Glancy Jones, George G. King, Kurtz, Lockhart, 
Mace, Mann, Mason, McCorkle, McLanahan, McMullin, 
MeNair, Miller, Mitlson, Motony, Henry D. Moore, Morri- 
son, Murray, Nabers, Newton. Outlaw, Samuel W. Par- 
ker, Peaslee, Penn, Perkins, Phelps, Polk, Porter, Preston, 
Price, Riddle, Robbins, Robie, Robinson, Schoolcraft, Ori- 
gen S. Seymour, Skelton, Smart, Smith, Snow, Stanly, 
Benjamin Stanton, Alexander H. Stephens, Stone, St. Mar- 
tin, Stratton, Stuart, Sutherland, Thurston, Townshend, 
Tuek, Washburn, Watkins, Welch, and Yates—190. 

NAYS—Messrs. Charles Allen, John Appleton, Averett, 
David J. Bailey, Barrere, Bocock, Bragg, Breckinridge, 
Brenton, Brooks, Burrows, Busby, Joseph Cable, Thomp- 
son Campbell, Cartrer, Chastain, Clingman, Dawson, Dean, 
Disney, Dockery, Eastman, Floyd, Thomas J. D. Fuller, 
Grey, Sampson W. Harris, Robert W. Johnson, George W. 
Jones, Landry, Letcher, Martin, McDonald, McQueen, 
Meacham, Miner, Andrew Parker, Penniman, Ross, Sack- 
ett, Schermerhorn, Scurry, Frederick P. Stanton, Richard 
H. Stanton, Abraham, P. Stephens, Strother, Sweetser, 
Taylor, Toombs, Venable, Wallace, Addison White, Wil- 
cox, Wildrick, Williams, and Woodward—55. p 

So the resolution was adopted; two thirds voting 
in the affirmative. 

Mr. HARRIS, of Tennessee. I move to re- 
consider the vote by which that resolution was 
adopted, and to lay the motion to reconsider on 
the table. 

The question was taken, and the latter motion 
was agreed to. 

[Here a message was received from the Senate 
by Aspory Dicxixs, Esq., its Secretary, notifying 
the House that that body had passed a bill of the 
following title, and requesting its concurrence 
therein: 

S. No. 571. An act granting and reconveying 
the arsenal in the town of New Castle, in the 
State of Delaware, to the trustees of said town 
and their successors.) ; 


SALARY OF JUDGE CRAWFORD. 

Mr. McLANAHAN. I ask the unanimous 
consent of the House, having now obtained the 
foor, and not intending to give it up at present, for 
leave to take up Senate bill No. 97, entitled ‘“ An 
“act to make the salary of the judge of the crimi- 
* nal court of the District of Columbia equal to that 
t of an assistant judge of the circuit court of said 
* District.” 

Mr: CARTTER. Ishould like to hear the bill | 
read. 

Mr. McLANAHAN. I will state that the sal- 
ary of that judge is $2,000. He sits about eight 
or nine months inthe year. The salary of an as- 
sistant circuit judge is $2,500, and they sit only 
about one third of the time. Judge Crawford’s 
industry and intelligence are Known to every mem- 
ber of this House. 

Mr. CARTYER. Does the bill provide for 
anything else than the increased salary? i 

Mr. McLANAHAN. It provides for nothing ` 
else. i 

Objection was made. ; 

Mr. McLANAHAN. I then move that the |: 
rules be suspended, in order that the bill may be | 
taken up and passed. i 

At the request of several members, the bill was | 
read through. i 

The question was taken, and the rules were sus- 
pended. 

Mr. McLANAHAN. I would inquire of the | 
Chair whether the rule requiring bills containing 
appropriations to be first considered in a Com- ` 
mittee of the Whole, must be suspended before | 
this bill can be put on its passage? | 
The SPEAKER. That rule must be suspended. | 

Mr. McLANAHAN. I then move a suspen- 
sion of that rule. | 

The question was taken, and the rule was sus- p 
pended. | 

The bill was then ordered to be read a third | 
time; and according to order, was read a third |; 
time. i 


T 


f 
| 


Mr. McLANAHAN. Icall for the previous 
question on the passage of the biil. 

The call for the previous question was seconded 
and the main question was ordered to be put. 

The question now being, “ Shall the bill pass?” 
it was put gnd carried in the affirmative. 

So the biil was passed. 

Mr. McLANAHAN. I move that the vote by 
which that bill was passed be reconsidered, and 
that the motion to reconsider be laid on the table. 

The question was taken, and the latter motion 
was agreed to. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled bills of 
the following titles; and they thereupon received 
the signature of the Speaker: 
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S. No. 208. An act for the relief of Barbara ` 


Reily. 

H. R. No. 265. 
M. Wilcoxon, of the State of Missouri. 

H. R. No. 232. An act for the relief of C. L. 
Swayze in relation to the location of certain Choc- 
taw scrip. 

H. R. No. 233. An act granting the right of 
way and making a grant of land to the States of 
Arkansas and Missouri to aid in the construction 
of a railroad from a point on the Mississippi op- 
posite the mouth of the Ohio river, via Little 
Rock, to the Texas boundary near Fulton, in 


Arkansas, with branches to Fort Smith and the 


Mississippi river. 
CENSUS ABSTRACT. 

Mr. McNAIR. I submit the following reso- 
lution: 

Resolved, That the members of the House Committee on 
Printing be instructed to inquire into the expediency of 
having an additional number of reports of the Superintend- 
ent of the Census and abstract printed for the use of mem- 
bers. 


Mr. HAMILTON. [object. 

Mr. JONES, of Tennessee. I wish to debate 
that resolution. 

The SPEAKER. That resolution provides for 
the printing of extras. 

Mr. McNAIR. It is in the form of instructions 
tothe House Committee on Printing. 

Mr. JONES. I will tell the gentleman that we 


had but two days ago areportfrom that committee; 
and we have adopted a resolution directing what 


number of extra copies of that census report shall 
be printed. 

Mr. McNAIR. The printing of the document 
provided for by my resolution will only cost five 
cents. The binding will cost about six cents 
more. It will embrace about one hundred and 
thirty pages; and as it embodies the essential part 


' of the census, and can be published at a small ex- 


pense, I hope there will be no general opposition 
to it. 
community where the large volumes cannot be 
had. 

Mr. STEPHENS, of Georgia. If the resolu- 
tion gives rise to debate, it must go over. 

The SPEAKER. That is true. 

Mr. McNAIR. {call for the previous question 
on the adoption of the resolution. 

Mr. HAVEN. I submit whether, under the 
operation of the law and rules of the House, the 


; resolution does not go to the committee without a 


vote? 

The SPEAKER. That is also true. In the 
opinion of the Chair, the resolution passes to the 
committee without a vote of the House. 


REBECCA J. BURDSALL. 


Mr. CHANDLER. Iask the unanimous con- 
sent of the House for leave to take from the 


` Speaker’s table and put upon its passage joint res- 
olution frm the Senate No. 58, for the relief of 


Rebecca J. Burdsall. 


Mr. HAMILTON. Let the bill be read for in- |: 


formation. 
Mr. JONES, of Tennessee. Is this not resolu- : 
_ tion day? : 
The SPEAKER. It is. 


Mr. JONES. Then I objectto everything until | 


after all the States have been called for resolu- 
tions. 


Mr.NABERS. Theinquiry of the gentleman, | 
| I think, was well-timed, and I hope that he will | 


persist in his objection. i 
The SPEAKER. Then the motion of the gen 


tleman is objected to. f : 
Mr. CHANDLER. I submit for adoption the 
lowing resolution: 


fo 


vi 
R 
i 
| 


An act for the relief of Joseph ` 


Tt will circulate for the information of the 
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| _ Resolved, That Senate joint resolution No. 58 be taken 
j! from the table for the action of the House. 
| Mr. CAMPBELL, of Illinois. 
i debate that resolution. 
i TheSPEAKER. The gentleman from Penn- 
i| sylvania is occupying the floor. 
| Mr. CHANDLER. I call for the previous 
| question on the adoption of the resolution. 
| Mr. CAMPBELL. If the resolution is pro- 
` posed to be debated, does it not lie over? 
The SPEAKER. The gentleman has not the 
floor to make that objection. 
Mr. JONES. i would submit the question 
| whether a two-thirds vote is not required to takea 


I propose to 


‘| bill from the table? 


' The SPEAKER. It does. 

Mr. JONES. Then can this resolution take up 

joint resolution No. 58 by a bare majority? 
The SPEAKER. The Chair decides it cannot; 
' a two-thirds vote is required for the adoption of 
‘the resolution. There is no dqubt about that. 
Mr. STEPHENS, of Georgia. Is not a mo- 
tion to suspend the rules necessary for the enter- 
tainment of the resolution? 
The SPEAKER. The Chair thinks that it is. 
Mr. STEPHENS. Therefore the resolution 
is notin order until the rules have been suspended. 
The SPEAKER. It is not that character of 
resolution, in the opinion of the Chair, which the 
gentleman can offer, his Stute being called with- 
out a suspension of the rules. 
; „Mr. CHANDLER. Then I move a suspen- 
: sion of the rules,that I may be enabled to offer it. 
Mr. CARTTER. Can amember move to sus- 
` pend the rules for the introduction of a resolution 
, Which is not in order? 
| .TheSPEAKER. That is the very object of 
i the rule. Suspensions of the rules ‘are moved 
that business may be taken up for action that the 
rules would not allow. 
Mr. HAMILTON. I call for the reading of 
the joint resolution. 
he joint resolution was read through. 
The question was then taken on the motion for 
the suspension of the rules, and it was disagreed 
_to, two thirds not voting in the affirmative. 
GRANTS OF LAND. 

Mr. SIBLEY. Iask the unanimous consent 
of the House for leave to introduce a bill, in order 
that it may be referred to one of the standing com- 
mittees. It is entitled “A bill to grant the right 
‘of way and a portion of the public lands to the 
| ‘States of Louisiana, Arkansas, Missouri, and 
|| Towa, and the Territory of Minnesota, in aid of 
| «the construction of a railroad from a point oppo- 
|| ‘site the city of New Orleans, to the northern 
|| £ boundary of said Territory of Minnesota, with a 
|| ‘ branch to the Falls of St. Anthony.” 

Mr. GOODENOW. I object. 
i| Mr. SIBLEY. I move a suspension of the 
i rules, that I may be enabled to introduce it. 

The question was taken, and the motion was 
disagreed to, two thirds not voting in the affirm- 
ative. 


JOHN WILLIAMS. 

{ Mr. ALLISON. I submit the following reso- 

. lution: 

| Resolved, That the bill of the Senate, No. 421, for the 

relief of John Williams, be now taken up for consideration. 
Mr. HAMILTON. I ask that the bill be read. 
The SPEAKER. The bill will be read, as the 

i| gentleman has a right to know what he is voting 


on. 
Mr. ALLISON. It is for the relief of an old 

soldier who has most faithfully served his country. 
The bill was read through. 

i| Mr. ALLISON, Is itin orderto havethe short 

.| accompanying report read? 

| TheSPEAKER. Not without unanimous con- 

sent. 

il Mr. HENDRICKS. Then I object. 

The question was put on the motion for the sus- 

‘| pension of the rules, and, on a division, there 

I| were 53 ayes 

| Mr, ALLISON. I demand the yeas and nays. 

‘| [Cries of ** No!” “Nor” 

|! Mr. ALLISON. Well, that time may not be 

| unnecessarily consumed, I merely call for tellers. 

| Tellers were ordered; and Messrs. Bacock and 

l; McNar were appointed. 

| Mr. KING, of Rhode Island. I will merely 

| state that this bill has the favorable recommenda- 

| tion of the Commissioner, as well as the Commit- 

| tee on Pensions. ' 
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SIMEON SMITH. 

Mr. DIMMICK. 1 offer the following resolu- 
tion: 

Resolved, That there be paid out of the contingent fund 
of this House, to Simeon Smith, clerk of the Select Com- 
mittee to investigate the connection of Hon. Thomas Cor- 
win with the Gardiner claim, the same compensation al- 
lowed to a deputy clerk of the House for the time he was 
actually employed by the committee. 


Mr. HOUSTON. Let the gentleman insert it 
in one of the appropriation bills. There is no 
contingent fund now from which it can be paid. 

Mr. KING, of New York. That is the mode 
in which ali the expenses of that committee have 
been paid. 

Mr. HOUSTON. There is no fund left. 

Mr. KING. Whenever there is one, it will 
come in. 

Mr. HOUSTON. It would be as well to intro- 
duce it in some regular bill. 

Mr. STANLY. My only objection to this res- 
olution is the one I have stated before in like 
cases. If the House vote it down, well and good, 
Ihave not a word to say; but I think it a bad 
practice that we should allow committees to em- 
ploy clerks without Jeave of the House, and then 
pay tnem out of the contingent fund. 

r. KING. There was no mode of getting 
along without this being done. 

Mr. STANLY. There is always a mode of 
asking leave. This Congress has already, in four 
or five cases, paid clerks without authority of 
the House. If the committee had asked for leave, 
I suppose the House would have sanctioned it. 

Mr. HAMILTON. That resolution must go 
over if gentlemen undertake to debate it. 

_Mr. DIMMICK. I call for the previous ques- 
tion. 

The question being on seconding the demand 
for the previous question. 

Mr. KING, of New York, called for tellers; 
which were ordered; and Messrs. Harris of Ten- 
nessee, and Jackson were appointed. 


The question was taken, and the tellers reported ` 


that there were ayes 84, noes not counted. 

So the previous question was seconded and the 
main question ordered to be put. 

The question now being, ** Shall the resolution 

Mr. LETCHER demanded the yeas and nays; 
but they were refused. 

The question was then taken, and the resolution 
was adopted. 

CAPTAIN GEORGE B. SMITH. 

Mr. ROBBINS. I move that the rules of the 

House be suspended for the purpose of permit- 


ting the Committee on Military Affairs to report ' 


a bill for the relief of Captain George B. Smith. 
I know that it is a case of great hardship, and 
ought to be acted upon immediately. 

Mr. GORMAN. If the House will permit me 
to say this, Captain Smith was taken prisoner, 
and fifty or sixty of his men were kiiled. He 
lost all his vouchers, and he is a ruined man un- 
less this resolution be passed. 

The question being upon the suspension of the 
rules, it was taken and decided in the affirmative. 

The question recurring on the adoption of the 
resolution, it was put, and decided in the affirma- 
tive. 

So the resolution was agreed to. 

The SPEAKER. By the order of the House, 
the Committee on Military Affairs are authorized 
to make the report. 


Mr. GORMAN then, from the Committee on . 


Military Affairs, reported a bill for the relief of 
George B. Smith; which was read a first and second 
time by its title. 

Mr. PRESTON, 1 desire to make a statement 


to the House, if it will indulge me a moment, in || 


relation to this bill. Captain George B. Smith 
was taken a prisoner on the southern line between 
Monterey and the Rio Grande, by Canales, and the 


this claim he desires to be exonerated, and his 
sureties to be released, so that he can embark in 
business. The Military Committee have unani- 


mously reported the bill, and I know Captain ` 


Smith to bea gentleman of great worth, and an 


officer of great activity and unimpeached honor. . 


The bill contains an appropriation of some $200, 
the amount of which he was robbed. This ap- 
propriation, iff mistake not, makes it necessary 
that the bill shall be referred to the Committee of 
the Whole on the state of the Union. If I am 
wrong the Chair will correct me. 

Mr. SPEAKER. The gentleman is right. 

Mr. PRESTON. Then I move that the rule 


which requires that this bill shall be committed to . 


the Committee of the Whole on the state of the 
Union for consideration, be suspended, in order 
that we may put it upon its passage. 

The question was then taken, and the rules 
were suspended. 

The bill was then ordered to be engrossed and 
read the third time; and being engrossed, it was 
subsequently read the third time and passed. 

ALEXANDER P. FIELD. 
Mr. GROW. i offer the following resolution: 


Resolved, That the rules of the House be suspended, so |: 


as to permit the Committee on the Judiciary to report Sen- 
ate resolution No. 10, for the relief of Alexander P. Field, 
late Secretary of the Territory of Wisconsin. 


Mr. STANTON, of Ohio. 
tion of order. 
The SPEAKER. The-gentleman from Penn- 


' State, availing himself of the privilege as a mem- 
| ber from that State to introduce it. 

The SPEAKER. There is a rule to that effect. 

Mr. BROWN. In this case the gentleman 
from Pennsylvania [Mr. Grow] moved this res- 
olution upon his own account, and some member 
from Wisconsin 

Mr. GROW. Itis a case for the relief of the late 
Secretary of Wisconsin, which ought to be taken 
up, and this is a resolution allowing the Secretary 
of the Treasury to settle his accounts. I offer it 
on my own account. 

The SPEAKER. The resolution relates to a 
bill before the House in regard to which any gen- 
tleman has a right to submit a motion. 

Mr. GROW. It is offered at the instance of 
the Comptroller of the Treasury. 

The question being on the suspension of the 
rules, 

Mr. GROW demanded tellers; which were or- 
dered; and Messrs. Jackson and GayLorp were 
appointed. 

The question was then taken, and the tellers 


| reported—ayes 58, noes not counted. 


There not being two thirds voting in the affirm- 
ative, the rules were not suspended. 
EULOGIES ON DANIEL WEBSTER. 
Mr. JOHN W. HOWE. [offer the following 


: resolution: 


I rise to a ques- 


sylvania (Mr. Grow] offers a resolution for the | 


action of the House. 

Mr. HAMILTON. 
that resolution. 

The SPEAKER. The resolution has been read. 
The question is raised whether the gentleman has 
the right to go outside of his own State. 

Mr. HAMILTON. I desire to know the ob- 


ject of this motion to suspend the rules. 


ae resolution was then read through by the 
lerk. 
Mr. STANTON. 


because that State is called upon for resolutions. 
The point I make is, that the Chair cannot recog- 
nize the delegation from Pennsylvania in prefer- 
ence to all others, for the purpose of making mo- 
tions to suspend the rules to introduce business 
not in order. I submit that this way of doing 


business excludes everybody but members from ; 


Pennsylvania from getting suspension of rules, 
and that this proposition is not 1n order. 


The SPEAKER. The gentleman from Ohio | 


I call for the reading of 


` in 
| Resolved, That the Senate 
I make a question of order. ‘| 


I understand the Speaker to hold that the dele- | 
gation from Pennsylvania is entitled to the floor, ` 


must be aware that this is resolution day, and that | 


Pennsylvania is the State first in order to be called, 
under the express provision of the rules requiring 
the House to begin where we left off the preceding 
Monday, when States were called upon for reso- 
lutions. It is impossible for the Chair to deter- 


mine the object of the gentleman from Pennsylva- |; 


nia.. The Chair admits the fact that the rules will 


not be very fairly carried out in their spirit, if the |: 


gentleman from Pennsylvania shall rise to make 
motions not strictly in order. 

Mr. STANTON, of Ohio. My point is this: 
That the gentleman from Pennsylvania [Mr. 
Grow] rises to make a motion not in order, and 
that he forfeits his right to the floor to others. He 
has the floor for the purpose of making a motion 
in order, and for no other purpose. 

The SPEAKER. That is true; but the gentle- 
man from Pennsylvania [Mr. Grow] was recog- 
nized by the Chair, and he has a right to move to 
suspend the rules. It is certain that he has this 
right as well as any one else. 

Mr. CARTTER. There is another rule which 
corrects the evil; and that is,a member has the 


i peices of offering but one resolution. That has 


train under his command were cut up, and some ` 


fifty or sixty of his teamsters were left dead. The | : 
Mexicans on that occasion, as is proved by Col- |; a single-resolution. The gentleman is mistaken 
onel Humphrey Marshall, late a highly-distin- |! in poi : 
guished member of this House, whose affidavit is || 


een violated in one or two instances. 


The SPEAKER. No member from Pennsyl- | 


vania, in the opinion of the Chair, has offered but 


pon of fact. 


r. BROWN, of Mississippi. I wish to make 


filed, destroyed the vouchers of Captain Smith. i another point of order, for the purpose of getting 


He has now no means of settlement and he cannot || information. 
obtain a release on his bond; and he is prevented, i| submit is governed by any rule of the Houde. | 


I do not know whether the case I 


Resolved, That thirty thousand copies of the entire 
speeches and proceedings on the death of Daniel Webster, 
in the Senate and in the House, be printed, under the di- 
rection of the Committee on Printing, for the use of the 
members of this House. 


The SPEAKER. That resolution, under the 
rules, goes to the Committee on Printing. 
The resolution was so referred. 


ASENATH M. ELLIOT. 


Mr. THOMAS M. HOWE. I move che aes 
sion of the rules, to enable me to offer the follow- 
g resolution: ; 
bill (No. 510) for the relief of 
` Asenath M. Elliot be taken from the Speaker’s table and 
| put upon its passage. 
Mr. BROWN, of Mississippi. At this point, 
I raise the question whether that resolution is a 
Pennsylvania resolution, or whether the gentleman 
has received it from, and offers it at the instance 
of, some friend from some other State? 
Mr. HOWE. The resolution was drawn by 
; myself, and I offer it as a member from the State 
of Pennsylvania. 
Mr. HAMILTON. Read the bill to which the 
i resolution refers. 
The Clerk read the bill. 
It directs the Secretary of the Interior to pay to 
Asenath M. Elliot, widow of the late Captain 
Edward G. Elliot, a pension at the rate of half the 


i 


} 
| 


i; pay per month to which her husband was entitled 


at the time of his death, to commence on the 5th 
of January, 1849, and to continue during her nat- 
ural life or widowhood. 

Mr. CARTTER. [rise to a question of order. 
‘I wish to inquire whether the gentleman from 
Pennsylvania (Mr. Tuomas M. Hows] has not 
ear the floor, and offered a ragolution before, 
| to-day? 
| Mr. THOMAS M. HOWE. Ihave not. 

The SPEAKER. This is the only time the 
' gentleman has occupied the floor to-day. 
Mr. THOMAS M. HOWE. [ask for the read- 
ing of the report. 
! The SPEAKER. It will be read if there is no 
objection. 
o objection being made, the report was read. 

The question now being upon the motion to 
suspend the rules, 

' Mr. HAMILTON demanded tellers; which 
; were ordered; and Messrs. Brices and VENABLE 
| were appointed. ` 

| The question was put, and the tellers reported— 
| 


ayes 101, noes not counted. 
So (two thirds voting in the affirmative) the 
. rules were suspended. 
The question was then taken upon Mr. Howr’s 
resolution, and it was agreed to. 
The bill was accordingly taken from the Speak- 
er’s table, and read a first and second time by its 


; title, viz: 
“ An act for the relief of Asenath M. Elliot.” 


_TH 


E CONGRESSIONAL GLOBE. 
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Mr. ST 
on the third reading of the bill. 

The previous question was seconded, and the 
main question wes ordered to be now put. 

The bill was then ordered to a third reading, 
and was subsequently read the third time. 

The question then was, ‘€ Shall the bill pass?” 

Mr. BRIGGS. I move the previous question 
on the passage of the bill. 

The previous -question was seconded, and the 
main question ordered to be put. 

Mr. LETCHER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. Has the main 
question been ordered on the passage of the bill? 

TheSPEAKER. It has. 

Mr. JONES. Well, sir, I understand that this 
case is covered by the general law, approved by 
the President only three days ago. 

[Cries of ‘* Order!??] 

The bill was then passed. 

Mr. BRIGGS. I move to reconsider the vote 
by which the bill was passed, and I also move that 
the motion to reconsider be laid upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

L. M. GOLDSBOROUGH AND OTHERS. 

Mr. FULLER, of Pennsylvania. I move a 
suspension of the rules, to enable me to introduce 
the following resolution: 

Resolved, That the House proceed to consider Senate bill 
No. 274, for the relief of L. M. Goldsborough, G. J. Van 
Brunt, aud 3. F. Blunt. 

Mr. BROWN, of Mississippi. I rise to a ques- 
tion of order. I would inquire whether this bill 
is a Pennsylvania bill, or whether the gentleman 
is calling it up at the request of some member who 
is not from Pennsylvania? 

Mr. FULLER. In reply to the gentleman from 
Mississippi, 1 will say that I consider every bill 
in this House a Pennsylvania bill, and every bill 
a Mississippi bill. | l 

Mr. BROWN. Then I make this point: that 
a member from Pennsylvania cannot take charge 
of the business of any other member, and availing 
himself of his privilege, press it for consideration 
to the exclusion of everything else. If we are to 
legišlate in this way, I move that the House ad- 
journ. I think we have beag legislating on Penn- 
sylvania matters and for the benefit of Pennsylva- 
nia members long enough. 

Mr. FULLER. Certainly the Representatives 


of Pennsylvania are acting with great liberality ' 


towards their fellow members. We do not require 
exclusive legislation for the State of Pennsylvania 


to-day. 

The SPEAKER. The question is upon the ` 
motion to adjourn. 

Mr. BROWN. I withdraw the motion. 


The SPEAKER. With regard to the question | 


of order raised by the gentleman from Mississippi, 
the Chair will say that he should be very happy if 
his idea of justice in the execution of the rules of 
the House could beadopted by order of the House; 
but it is impossible for the Speaker to enforce it 
by himself. The gentleman from Pennsylvania 
(Mr. FrLLER] was recognized by the Chair be- 
cause, under the rules, the State of Pennsylvania 
is to be called foggesolutions this day. 
could_not anticipate what object the gentleman 


from Pennsylvania had in rising and demanding | 


the floor. The Chair believes that it was his duty 


to recognize the gentleman from Pennsylvania, be- ' 
cause that State, under the rules, is being called :; 


for resolutions. The Chair not anticipating the 


gentleman’s object, he was recognized. His right , 


is as clear as that of any other gentleman having 
the floor, to move to suspend the rules. It is dif- 


ficult for the Chair to execute the rule in any other - 
todo. : 


manner than in that which he is endeavorin 

Mr. BROWN. Is it in order to move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union? 

The SPEAKER. It is not, because there is a 
motion now pending to suspend the rules. 

Mr. BROWN. Then I have thissingle remark 
to make, that I trust the House will stop suspend- 
ing the rules for Pennsylvania members, except 
for their own business. 

Mr. GOODENOW. I gall for the yeas and 
nays on the motion to suspend the rules. 

r. HAMILTON. Task for tellers on the yeas 
and nays. 


ANLY. I move the previous question — 


The Chair ! 


and CLINGMAN were appointed. 


the yeas and nays, and the tellers reported thirty- 
three in the affirmative. So the yeas and nays 
were ordered. 

The question was then taken on Mr. Futcer’s 
motion to suspend the rules, and there were—yeas 
97, nays 48; as follows: 


YEAS—Messrs. Allison, Wiliiam Appleton, Barrerc, 
Bell, Bennett, Bocock, Bowne, Brenton, Briggs, Brooks, 
Albert G. Brown, Burrows, E. Carrington Cabell, Cald- 


well, Lewis D. Campbell, Caskie, Chandler, Chapman, | 


® Clemens, Clingman, Colcock, Conger, Cottman, Darby, 
George T. Davis, Dean, Dimmick, Disney, Doty, Edmund- 
son, Fay, Florence, Freeman, Henry M. Fuller, Gamble, 
Gaylord, Gentry, Gorman, Green, Grey, Grow, Harper, 
Sampson W. Harris, Holladay, John W. Howe, Thomas 
M. Howe, Thomas Y. How,Jackson, Robert W., Johnson, 
George G. King, Landry, Letcher, MeCorkie, McLanahan, 
McNair, McQueen, Meade, Miller, Miner, Henry D. Moore, 
John Moore, Morrison, Nabers, Newton, Outlaw, Samuel 
W. Parker, Peaslee, Penn, Poik, Powell, Preston, Price, 
Riddle, Robbins, Robinson, Sackett, Schermerhoen, School- 
craft, Scurry, Smith, Stanly, Frederick P. Stanton, Rich- 
| ard H. Stanton, Alexander H. Stephens, Strother, Stuart, 
Sutherland, Sweetser, Taylor, Thurston, Toombs, Ven- 
able, Ward, Watkins, Welch, Williams, and Yates—97, 
NAYS—Messrs. John Appleton, Babcock, Busby, Cart- 
|. ter, Chastain, Clark, Cobb, John G. Davis, Dawson, Fast- 
man, Floyd, Thomas J. D. Fuller, Goodenow, Hall, Ham- 
iiton, Isham G. Harris, Haven, Hendricks, Hillyer, Hors- 
ford, Houston, Ingersoll, Ives, Jenkins, Andrew Johnson, 
John Johnson, George W. Jones, Preston King, Martin, 
McDonald, McMullin, Millson, Murray, Penniman, Per- 
kins, Phelps, Robie, Ross, Russell, Schooninaker, Origen S. 
Seymour. Skelton, Benjamin Stanton, Abraham P. Ste- 
| phens, Stratton, Townshend, Wallace, Wildrick, and 
' Woodward—49. 


So (two thirds not voting in the affirmative) the 
rules were not suspended, 

Mr. MOORE, of Pennsylvania, obtained the 
floor. 

The SPEAKER. Will the gentleman from 
Pennsylvania aff the House indulge the Chair 
for a single moment? It is not the province of the 
Chair to make suggestions to the body with re- 
gard to its conduct with reference to the business 
of the House. But the Chair calls the attention 


Maas i 
Tellers were ordered; and Messrs. Henpricks | 


sylvania has offered a resolution that is declared 


| to be out of ord i 
The House was then divided on the demand for i Be ars en he has not the foo: by right of 


its being assigned to him on the call for resolu- 
tions to move to suspend the rules. That is a 
new practice, introduced to-day, and never before 
known in this House. It is another instance of 
the prostitution of the rules and their consequent 
confusion. 

Mr. BROWN. The gentleman has not stated 
my point of order, and I desire to state it myself. 

Mr. ALLISON. | rise to a question of order. 
Is there any question before the House? 

_The SPEAKER. The gentleman from Mis- 
sissippi is stating a aon of order. 

Mr. BROWN. The point which I make is 
this: that the Speaker holds it to be his duty on 
this day as long as a member from Pennsylvania 
claims the floor to assign it to him in preference 
to a member from any other State. Now, I hold 
that on this day any member who can get the 
floor, has as much right to be recognized asa mem- 
ber from Pennsylvania has. 

The SPEAKER. The Chair will inform the 
gentleman that it is, under the rules, clearly with- 
in the discretion of the Chair to recognize whom 
he pleases. 

Mr. BROWN.. Then the Chair has exercised 
a very one-sided discretion, I can only say. 

The SPEAKER. Then the gentleman ought 
to move a resolution of censure. 

Mr. BROWN. Not at all. The Chair has 
pursued what he meant to be a very good policy, 
but it has turned out a very bad policy, and I want 
to changeit. That is what I am driving at. 

The SPEAKER. It is competent for the House 
to pass any order on the Speaker, as well as on 
any other member, and to change the rule which 
gives the Chair unlimited discretion in recognizing 
members. There can be no doubt about the rule; 
the policy is another question. The Chair holds 
that he has not been out of order in recognizing 


au 


» any gentleman to-day. 


of gentlemen to the rules of the House governing ` 


the business of Mondays. One rule says that it 
shall be in order to suspend the rules on Mondays, 
and on no other days. Another rule is, that it 
shall be the duty of theSpeaker to call the States, 
in their order—and the order is laid down—for 
` resolutions and petitions on alternate Mondays. 
` The Chair was of opinion this morning, that if 
the House would join the Chair in executing the 
i’ rules, and he is still of opinion that if the House 
had joined the Chair in executing the rules in their 
spirit as well as in their language, every State in 
the Union might have been called before the usual 


by the members from every State introducing only 
the business legitimately belonging to their State. 


the House will consider it. He has no doubt, 


: hour for adjournment. That could only be done ; 


Ir, BROWN. I do notmeanto say the Chair 
has been out of order; but I do mean to say that 
ifthe Chair rules that it is his duty, upon this 
day, to recognize the gentlemen from Pennsylva- 
nia in preference to other gentlemen, because it is 
resolution day, that I do not think the Chair is 
correct. 

The SPEAKER. The Chair suggested this 
morning, that as the call of States for resolutions 
was the business specified by the rules for this day 
when gentlemen from the State of Pennsylvania 
rose simultaneously with others, it would be his 


' practice to recognize those gentlemen. Itis, how- 


ever, equally true that it is in order to suspend the 
rules for any purpose, this being Monday, and 
if, therefore, the Chair were to vary from his rulin, 


‘\ that he should recognize gentlemen from Pennayl- 


The Chair makés this suggestion, and trusts | 


from his experience here, that all the States in the | 


Union might have been called to-day for resolu- 
tions legitimately belonging to them. 

Mr. BROWN, of teenage I rise to a point 
of order. The point which I make is this: that 
on this day, it is in order for any member who can 

. get the floor, to move to suspend the rules 
The SPEAKER. ‘That is very true. 
Mr. BROWN. And that the Speaker in ruling 

‘’ that he will recognize the members from Pennsy]- 

vania to the exclusion of all other members is 
wrong. Does the Chair overrule the point of 
order? 

The SPEAKER. The right of the Chair to 
recognize members is an unlimited one by an ex- 
press rule. The Chair and the gentleman do not 
disagree as to the object to be attained. But on 
referring to the rule, the gentleman will see that 


the right of the Chair to recognize members is . 


unlimited. 

Mr. JONES, of Tennessee. 
the point made by the gentleman from Mississip- 
pi, Í think it is a good one. This is resolution 
day. Resolutions are in order, and have been re- 
ceived nearly all day from the State of Pennsyl- 
vania. A gentleman from Pennsylvania rises, and 
the Chair under the rule recognizes him. That 


: is correct. 


If I understand . 


' vania in preference to others, he would still be 


correct; but it is in the discretion of the Chair to 
recognize a member from Pennsylvania, and he 
was in hopes, as a matter of policy, and as indi- 
cating the propriety of proceeding in the regular 
order of business on Mondays, the House would 
sustain him in that practice; but if the House shall 
fail in.this, it will be his duty to vary the practice 
as he may think proper. The right of the Chair, 


however, under the rule to recognize a member 


from Pennsylvania, if he shall choose so to do, is 
very clear. : ; 

Mr. BROWN. Icombat the idea which I un- 
derstood the Chair to announce this morning, that 
this being the day upon which it was in order to 
call the States for resolutions, and Pennsylvania 


` being the first State to be called, it was the duty of 


But when he offers a resolution which® 


the Chair decides to be out of order, the Chair . 


then recognizes him as entitled to the floor to move 


to suspend the rules to the exclusion of all other 


.. gentlemen. 


Now, when a gentleman from Penn- - 


the Chair to recognize members from Pennsylva- 
nia to the exclusion of other members. 

The SPEAKER. That it is the right of the 
Chair to recognize the members from Pennsylva- 
nia there can be no question; but whether it 1s his 
duty or not, it will be for the House to determine. 

Mr. BROWN. Dol understand the Chair to 
say that it is his right to recognize a Pennsylva- 
nian to the exclusion of all others? sed 

The SPEAKER. The Chair thinks that it is 
unquestionably his right under the rule to recog- 
nize whom he pleases. 

Mr. BROWN. But suppose another gentleman 
rises before any member from Pennsylvania. 

The SPEAKER. Hds the gentleman ever 
looked at the ruie making it one of the duties of 
the Speaker to assign the floor to a particular 
member, when more than one shall claim it? 
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Me BROWN. Yes, sir; but I do not think it | 
authorizes him to assign the floor to the members `! 
of a particular State to the exclusion of all others. | 
I think it is the duty of the Chair to assign the ! 
floor to the member first rising. 

The SPEAKER. If the Chair were to adhere 
strictly to that rule, there is at least one member 
upon the floor who would never be recognized. 
It is the unlimited right of the Chair to recognize 
whom he pleases. 

Mr. BROWN. [I know itis the unlimited right ' 
of the Chair, when more than one member rises 
at the same time; but the point I make is this: 
Whether itis the unlimited right of the Chair to 
recognize a member from Pennsylvania in prefer- 
ence to myself, when I rose and addressed the 
Chair first? 

The SPEAKER. The Chair emphatically de- 
cides that he has that right. 

Mr. BROWN. From that decision I appeal. 

Mr. McLANAHIAN. lask the gentleman to 
allow me to make one suggestion. 

Mr. BROWN. I will hear any suggestion. 

Mr. McLANAHAN. lask him to allow the | 
gentleman from Pennsylvania, who has the floor, `| 
to go on and offer his resolution, and if it is not | 
one which relates to business in which Pennsyl- 
vania is directly concerned, then let him raise his 
point of order upon that resolution, and I hope 
the House will sustain him in it. 

Mr. BROWN. Oh, no; I cannot do that. 

The SPEAKER. The Chair has another de- 
cision to make in relation to the question raised 
by the gentleman from Mississippi, [Mr. Browy.] | 

he question raised by him does not relate to © 
any business legitimately before the body, and, 
therefore, his appeal is not in order. The Chair 
has recognized a gentleman from Pennsylvania, 
and if the gentleman from Mississippi assumes ° 
that he is not entitled to the floor, he can raise 
that question; and it will then be competent for 
him to appeal from the decision of the Chair. 

Mr. BROWN. I will withdraw my appeal; 
but I give notice that I am a competitor tor the 
floor, and if the Chair gives it to a Pennsylvanian 
in preference to another member who rises first, I ; 
will raise my question of order upon that. n 

ROSANNA SOWARDS. 

Mr. MOORE, of Pennsylvania. I move to sus- 
end the rules for the purpose of taking from the 
peaker’s table for the action of the House, Sen- , 

ate bill No. 397, for the relief of Rosanna Sow- | 


ards. 

Mr. SACKETT. I desire to make an inquiry | 
of the Chair. I wish to know whether it would || 
not be in order for me to amend that motion s9 as | 
to provide that we shall go to the Speaker’s table | 
for the purpose of taking up and referring such | 
private bills as may have accumulated there? 


. here, unless it is for Pennsylvania. 


The SPEAKER. It would notbe in order, for 
the reason that the motion is not before the House. 
The proposition now is to suspend the rules for | 
the purpose of bringing it here. 

Mr. STEPHENS, of Georgia. 


I ask that the 


i 
f 
i 
i 
i 


j 


The question ‘‘ Shall the rules be suspended ?” 1 


| 
Mr. MOORE. I demand tellers. i 
Tellers were ordered; and Messrs. FAULKNER | 
and Wi.uiams were appointed. 
The question was again taken, and the tellers | 
reported—ayes 91, noes 27. 
So the rules were suspended. ji 
Mr. MOORE. Idemand the previous question i 
upon the bill. i 
Mr. HARRIS, of Tennessee. I desire to in- |; 
quire of the gentleman from Pennsylvania if this 
is not a bill to grant a pension to a mother in‘con- | 
sequence of the death of her son? i 
r. MOORE. I will state to the gentleman || 
that itis in consequence of the death of a man 
who was killed in the battle of Monterey. 
_Mr. BROWN. I object to discussion, | 
Mr. CARTTER. Istit in order to inquire | 
what is the object? for it does not appear upon the | 
“face of the bill. I understand it is to pension a; 
mother for the death of her son. 


: questions when they arise; the 
' «¢ Shall the House now adjourn? 
! "Tellers were ordered; and Messrs. McNair and | 


[Cries of ** Order °] 
Mr. HARRIS, of Tennessee. That is the ob- 


ject of the bill. 
Mr. STEPHENS, of Georgia. If the House 


“will allow me one moment, | think I can satisfy 
‘ every member here of the justice of the bil. I 


hope the House will pass it. 
Mr. BROWN. | object, unless the gentleman 


‘from Pennsylvania withdraws the demand for the 
| previous question. 


Mr. MOORE. I will withdraw the demand for 
the previous question a moment, if the gentleman 
from Georgia desires it. 

Mr. BROWN. [insist that if the gentleman 
withdraws his demand for the previous question 
that he loses the floor entirely. 

Mr. STEPHENS. Well, sir, then I will not 
take up the time of the House more than to say, 
that J am satisfied the bill is a just one and ought 
to pass. 

he question now being upon seconding the de- 


_ mand forthe previous question, upon a division 
: 64 rose in the affirmative. 


Mr. SACKETT. I demand tellers. 
Mr. JONES, of Tennessee. I move to lay the 


bill upon the table, and upon that I demand the ' 


yeas and nays. 
The yeas and nays were ordered. 
Mr. BROWN. Itis evident we shall do nothing 


the House do now adjourn. 
The question was put, and upon a division 70 
rose in the affirmative. 


Mr. FLORENCE. I demand the yeas and 


nays. 
. Mr. GORMAN. I give notice that 1 will to- 


morrow move to reconsider the vote by which this 
bill was ordered to a second reading. 

Mr. JONES, of Tennessee. I call up that mo- 
tion now, and move to lay it upogsthe table. 

The SPEAKER. The Chair Wecides that the 
motion to reconsider may be made and entered, 
but not acted upon pending a motion to adjourn. 

The yeas and nays were not ordered upon the 
motion to adjourn. 

Mr. FLORENCE. I demand tellers. 

Mr. STANTON, of Tennessee. I desire to 


! know if it isin order to ask the unanimous con- 


sent of the House to take up and pass a bill from 
the Senate? 

The SPEAKER. It is in order, 
objection. 

Mr. STANTON, of Ohio. 

Mr. STANLY. 


if there be no 
I object. 


from Pennsylvania, [Mr. Moorg,] if the House 


now adjourns? 
The SPEAKER. 


Al table. 


Mr. STANLY. Will not the motion to re- 
consider bring it before the House? 

Mr. JONES, of Tennessee. This bill having 
been taken up under a supension of the rules, it 
must go over until the next suspension day. That 
has been the uniform practice of the House. 

The SPEAKER. The Chair will decide the 
question now is, 


BrecKixRIDGE were appointed. 
The question was then taken, and the tellers re- 
ported—ayes 73, noes 49. 


So the motion was agreed to, and the House 


adjourned until to-morrow at twelve o’clock, m. 


PETITIONS, &c. 


The following petitions and memorial were presented 
under the rule, and referred to the appropriate committees: 
By Mr. GREEN: The petition of 90 citizens of Crawford 


| county, Ohio, for the relief of the Ohio and Indiana Rail- : 


road Company. 

By Mr. EASTMAN: The petition of 257 citizens of Grant 
county, Wisconsin, for a mail route from Mineral Point, via 
Clifton, Lancaster, and Beetown, to Cassville. 

By Mr. JOHN W. HOWE: The petition of Charles 
Shippen, praying Congress to compensate him for services 
rendered in the war of 1812, with Great Britain. 


IN SENATE. 
Tuespar, February 8, 1853. 
On motion by Mr. JONES, of Iowa, the amend- 
ment of the House of Representatives to the bill 
of the Senate for the relief of the town of Belle- 
view, in lowa, was referred to the Committee on 
Public Lands. 


I move that | 


I desire to know what will |! cent to the United States, 
become of the bill introduced by the gentleman ; 


It will go to the Speaker’s . 


| REMEDIES TO PATENTEES. 
i 
| 


i The bill giving further remedies to patentees 
ll was read a third time, and the question was, 
‘* Shall the bill pass?” 
Mr. BAYARD. Mr. President, when this bill 
came up yesterday, not anticipating that it would 
' then come before us, I was not prepared to state 
specifically, and in as condensed a manner as I 
would desire, without entering into a long argu- 
ment, my objections to it. 1 propose now simply 
to bring to the attention of the Senate what f con- 
sider the radical objections to the passage of this 
bill. I should have preferred that the bill should 

@be referred to the Committee on Patents, in ac- 
cordance with the wishes of the chairman of that 
committee, particularly as it has, } believe, the 
general subject under consideration. But that 
course has not been acceptable to the friends of 
the bill, and therefore it remains for me now to 
state, as succinctly as I can, the objections which 

I suppose exist to its passage. 

Special legislation, Mr. President, is undoubt- 

| edly an evil when carried too far; but it is not 

' near so great an evil as general legislation for the 
furtherance of particular objects, or to afford relief 
in particular cases. J understand that this bill, 

| though general in its aspect and operation, is 

| framed for the purpose of protecting two existing 
patents in the United States. It may be that there 
are sufficient reasons for framing a bill to protect 
those patents, but it is to the general principles of 
this bill, as affecting all future patents, that my 
objections exist. 

The first objection which I entertain, and which 

I state with great deference to the committee which 

reported this bill, is, that it is at least questionable 
whether the terms of the bill do not violate our 

treaties with many foreign nations. The first sec- 
tion extends the patent laws of the United States, 
through the medium of the revenue service, 80 ad 
to prevent the importation of articles manufac- 
tured in another country from machines patented 
here—the only limitation being that that countr 

shall be “adjacent,” which is a point which I will 
presently notice. It thus proposes to extend the 

jurisdiction, which gives an exclusive right to a 

patented article, beyond the country in which the 

Invention exists. ‘This has not hitherto been the 

_ policy of the Government; and the bill does not 
! confine this change of policy to any particular 

| countries except those which are “ adjoining or 
| near”? the United States. If you prohibit the 

| importation of such articles from countries adja- 
and your treaties with 
any of those countries require that all articles 
coming from them shall be admitted into. your 

; ports on the same terms as imports from the most 

favored nation, or that articles shall not be pro- 

| hibited coming, say from the ports of Mexico, 
which are not prohibited coming from the ports of 

| any other nation, clearly a general provision ap- 
plying to all articles, as does this bill, for the manu- 
facture of which a subsisting patent exists in the 
United States, would be in violation of such treaty. 
This particular bill relates, as I understand, to 
two patents; that which is known as W oodworth’s 

_ patent for a planing machine, and a patent for 
the turning of irregular bodies in wood—both old 
atents, both meritorious patents, and it may well 

‘| be, requiring protection. The pM@ctical effects of 

i, the bill may not extend beyond, or may look only 

: to, the prevention of importations from Canada. 

| And it is perfectly true, that as regards the British 

‘ colonial possessions, we have no positive treaty 

| which binds us to put them on the same footing 

i with other nations; but the second section of the 

act of 1823 does put them on the same footing; 

|, and this bill, so far as it goes, is a repeal of the 

i second section of that law. If you now have 

l difficulties enough with -Great Britain, if you are 
now in a state of negotiation with herin reference 

| to other matters of conflict, why complicate them 

' by repealing that section of the law and enacting 

l one which shall apply to the British possessions 

alone? 

! That will be ohe objection. But the bill does 
not siop there. It doesnot apply simply to those 
particular articles for the protection of which it 
was introduced. It extends to all patents, and its 
language is, ‘‘ any articles imported into the United 

'' States from any foreign territory adjoining ornear | 

: thereto,” which have- been ‘* manufactured in 

whole or in part in any such country, by any 

| « process or machine, or by any substantial modi- 
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$ fication of such process or machine for which 
‘there may be, at the time, a subsisting patent 
*owned by any citizen of the United States.” 
And it further provides, that on due proof that any 
person has any such articles in his possession for 
the purpose of traffic or sale, it shall be considered 
a violation of the patent, in the same manner as if 
the articles had been in this country. The opera- 
tion of the bill extends only to adjacent countries. 
Are you not operating against treaties with those 
nations lying adjacent, when by those treaties you 
put them on the same footing with the most favored 
nation? Are you not violating those treaties when 
you undertake to say, ato all patents, that arti- 
cles made from any machine patented in the Uni- 
ted States will come within the law, and be pro- 
hibited from importation into this country; or if 
imported be liable to seizure if the articles come 
from an adjacent country, but not liable to seizure 
if they come from a remote country? 

There is, therefore, in my mind an objection to 
this bill, because it will conflict with the rights of 
those adjacent countries with whom you have 
treaties, putting them on the footing of the most 
favored nations. Ido not wish to be understood 
as saying that, in practice, if applied merely to the 
two particular patents to which I have referred, 
and restricted to articles coming from Canada, it 
would be in violation of any existing treaty with 
Great Britian; but the bill is made general, and 
will apply to all patents hereafter, to all adjacent 
countries hereafter, and to all articles made in 
violation of any subsisting patent. Therefore, it 
is bad as a general law. I suppose that this ob- 
jection is now understood; and as 1 do not propose 
to go into any extended argument, I will let that 
rest here. 

The next objection which I entertain is, that it 
may well be questioned whether it is sound policy 
in any case for this Government to depart from 
what has always been our previous policy, which 
is to give the patentee the exclusive right only 
within the limits of our own jurisdiction, and not 
to complicate our revenue laws by undertaking to 
prevent the importation into the ports of this 
country of articles manufactured in any adjacent 
foreign country, from machines patented here, or 
machines similar to them. Certainly no such law 
has previously existed; and it is an entire change 
which may widely affect @e revenue laws if it 
goes into operation, and may produce collision 
with other Powers. 

Undoubtedly, in reference to nearly all inven- 
tions, they have come up in different countries at | 


l no necessity, for these reasons, for this general 
i provision; and as I stated before, the effect of this 
legislation is a general bill for the purpose of pro- 
tecting individual rights. If a special bill were 
brought in properly tramed and guarded for the 
protection of the owners of the two particular 
patents for whose benefit this bill was brought 
forward, I do not know that I would object to it 
if they made out a case requiring our special in- 
terposition. My objections are to this bill. as it 


stands, affecting, as it does, all patents and all ar- 


ticles made from patented machines. 
This brings me to the second section of the bill, 
and to my third objection, which would apply 
even to a special bill; and that is, to the extent of 
the power—a summary, and, as I think, an arbi- 
trary power—which is given by the terms of that 
section, for the purpose of reliet. The second sec- 
tion provides, not in reference to this particular 
patent to which I have referred, but as to all 
patents, that whenever a patentee shall file a bill 
in chancery on oath or affirmation, setting forth 


that articles have been imported, in violation of ; 


the first section, and making it appear to the satis- 
faction of the judge, of course, on an ex parte ex- 
amination and by affidavit, that the facts alleged 
are probably true, an order is to be issued, requir- 
ing the seizure of the articles specified in the bill, 
and they are to be held ‘subject to the final 
order of the court.” I understand them to mean 
that the articles necessarily have to wait the final 
adjudication of the case; otherwise “ final” is en- 
tirely meaningless. If it means that the party may 
come, as in any other case in chancery, and in his 
answer deny the merits of the complaint, and 
that then the judge may make an order for the re- 
lease of the goods, I say the word is very inaptly 
chosen for the purpose of giving such a jurisdic- 
tion; and there are great doubts in my mind 
whether the judge would have authority to make an 
order after any Weizure, until his final determina- 
` tion of the case upon its merits; and that surely 
would be a very summary power. 
| But, Mr. President, why should the power of 
' seizure be given at all? The principle on which 
| you grant rights to patentees is, that they confer a 
| benefit on the community by the discovery; and 
‘the@reason for giving the exclusive rightin the 
product of a machine is, that the benefit is con- 
ferred, and therefore it is that all patent laws are 


of necessity limited in point of time; for other- ` 


wise an exclusive right, held in perpetuity, would 
i| overbalance the benefit conferred upon the com- 
| munity by the invention, in consequence of the 


or about the same time én different minds; and || costliness of the price which would attach to the 
there always will be disputes as to priority of in- |! article if left in the will of the holder of the patent 
vention. If you pass a law like this, it will not ij alone. The right to this special legislation, or 
apply to any particular patent, but will be general |; the right to the species of property which the 
in its operation; it will apply to the future as well | party cannot get without statutory enactment, is 
as to the present; and cases of conflict as to pri- |! based upon the principle that the community de- 
ority of invention, here and abroad, will be con- |; rive a commensurate benefit from the mode in 


stantly arising. 

But here you undertake to determine by your 
own jurisdiction, not by giving exclusive rights 
within that jurisdiction, but by extending those 
rights to prevent the manufacture in foreign coun- 
tries of articles for which patents may be or may 
have been issued by the United States. 
such a policy is at least questionable, and it ought 


to be well considered by us before we adopt it. ` 


There is stronger reason why the policy is now 

westionable than there was before, because by 
the existing laws of France and England—the 
only two great Powers likely to compete with us 


at all in reference to such matters—any inventor, ` 


whether from this country or not, may secure to 
himself a patent there extending to all the colonies 
of each Power. There would certainly be no 


hardship upon inventors in doing this, and it. 


would leave the system far more uniform if the 
party seeking to obtain an exclusive right to man- 
ufacture a particular article in a particular mode 
within the limits of the jurisdiction of any coun- 
try, should apply to that jurisdiction in order to 

rant him that privilege. “This bill entirely vio- 


ates that principle. There is, therefore, so far as ` 


regards the general features of the bill, no neces- 


sity for its passage, because every patentee, or at :: 


least every future patentee in this country, will 
have a right to apply for an exclusive privilege in 
France or England; and the fact of his having a 
patent here will not debar him from obtaining one 
in each of those nations, provided he can make 
good his claim to priority of invention. I can see 


I think | 


which the right is secured. _In questions of time 


1: that applies; but does it not apply also in other | 
respects? You give an exclusive right to the pat- |! 


entee. Is not that sufficient? Are you to go fur- 
ther, and not only give an exclusive right of prop- 


peculiar, summary, and arbitrary remedies, which 
do not attach to any other species of property ? 
Why should it be so? You now secure to every 
', patentee an exclusive right to make and vend in 
ii the United States articles made from his machine. 
: You leave the pry to enforce that right by the 
ordinary remedi 
other species of property, whether choses in action 
or things in possession. Why should you go be- 
yond that? Is not the principle of summary juris- 


diction a dangerous one for purposesof legislation, ` 


or for purposes of adjudication between man and 
i man? Under the general law securing the ex- 


clusive privilege of making and vending, the party | 


will have his right of action against the trespasser 


` or violator of his patent; or he would have his | 


yo with- 
l. But 
will you go further, and say that he shall have a 
i right to seize the articles, on his own statement, 
and with only probable proof? Will you allow 
‚i him to take them out of the custody of their pos- 
ij sessors? Will you give so summary a right in 
|! regard to this species of property, which you do 


. right to an injunction in a court of chancer 
i out reference to the provisions of this bi 


‘| not give in reference to any other species of prop- - 


j| erty? It seems to me that the principle of our 
i| patent laws does not require any such thing, and 


erty grounded upon the invention, but to give 


es of the land as applied to every | 


if you do carry it that far, you are sacrificing the 
| interests of the community to the object of secur- 
ing better remedies to the patentee. 
in making these remarks I do not wish to be 
| understood as Supposing that our patent laws are 
not deficient. I believe they are deficient. 1 think 
there are grievances which ought to be remedied, 
under which all patentees labor. I admit that that 
rovision of our patent laws which authorizes any 
individual, by means of a scire facias, to repeal a 
patent and makes the adjudication final as re- 
gards the rights of the patentee, ought to havea 
` correlevant provision with sufficient guards so as 
to prevent collusion,.which would enable a pat- 
| entee to establish his right against the world, by 
| allowing him in a suit to advertise to the world 
| and invite any one to come in and defend, so that 
| the suit should not only determine the particular 
case pending, but should be good against the world. 
I think such a law absolutely necessary, and that 
it would be but justice to pass it; and it seems to 
me it could be readily framed. I am as willing as 
any man to afford proper remedies to encourage 
the genius of the country, and to give for that 
purpose an exclusive right for a proper length of 
time, protected by proper guards; but Iam not 
‘| willing to carry those guards to an extent which 
I think conflicts with principle, so far as to make 
the injury to the community more than equal to 
the benefit derived by it from the invention. 

It is for the three objections which I have stated 
that I cannot vote for this bill. ‘The first is, that 
I think, as a general bill, it conflicts with our 
treaties with other countries. The second is, I 

ı doubt the policy of changing the revenue system 
of the country, and complicating the protection of 
patents through the medium of our revenue laws, 
or an interference with them, or a change of them, 

` so as to extend our jurisdiction to patents beyond 
our own country. I doubt its expediency the 
more particularly, because, in both those countries 

, in which a patent would be of any value, England 

and France, a patent can now be obtained, if the 
patentee is the prior discoverer, notwithstanding 
| the fact that he has taken out a patent in this 
country. The third objection applies to the pecu- 

! liar remedy, and will apply to any species of bill 

i which might be framed, containing that feature. I 
think the remedy goes too far, by introducing a 
summary power which is not necessary for the 
purpose of giving adequate protection to the pat- 
entee or assignee of the article. Although it might 

| comport with his views to have as stringent a 

j remedy as possible, the justice of the case does 

|| not require that so extensive a remedy should be 

'| granted. 

i| Mr. MILLER. Mr. President, it is certainly 

| surprising to me that objections should be urged 
if to the bill at this stage. I do not think it is usual 
| to raise objections to a bill after it has been or- 

dered to its engrossment by a vote of the Senate, 
| and particularly wifen, as in this case, that vote ia 
taken by yeas and nays. [ did hope that all the 
objections of the honorable Senator from Delaware 
would have been stated before the engrossment of 
| the bill, 

Mr. BAYARD. Will the Senator allow me to 

: say a few words, in explanation? When this bill 

i came up originally, I merely read it as did eats 

i other Senator, and I stated the objections whic! 

| occurred to my mind at the time, with the view of 

£ having it amended to meet them. The provisions 
| of the bill were subsequently matter of reflection 
|) with me, anda few days ago I stated to one of 
the friends of the bill, the colleague of the honor- 

' able Senator from New Jersey, my objections as 

i: I have now stated them to the Senate. ` 1 told him 

thatif, when the bill came up, it should not conform 
|: to my views, I should deem it my duty to oppose 

i it, The bill came up yesterday unexpectedly, 

and I was not then prepared to state my objec- 

ji tions to it in as brief a manner as I desired; but I 

preferred then, as I prefer now, that it should be 
referred to the Committee on Patents, with the 

‘| view of reforming it so as to meet my objections. 

| Mr. MILLER. I do not think, sir, that there 

‘is a bill upon the calendar that has had more con- 

_ sideration, either in committee rooms or in the 

ii Senate Chamber, than this little bill. It has been. 

ii here now, I think, for four sessions. It has been 

reported at two different Congresses by the Com- 
mittee on the Judiciary of this body. It has, during 
this Congress, undergone various amendments, to 
meet the suggestions made by honorable Senators. 


| 


if 
i 
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It must be evident to the Senate, that coming up as 
this bill does, at this late hour of the session, and 
in the hurry of business which is always attend- 
ant upon such an advanced stage of the session, 
it cannot be expected that its friends should go 
into any elaborate debate in its defense. 


I listened to the objections urged by the honor- , 


able Senator from Delaware, and I do not think 
that he stated a single one which has not already 
been met, except the one in regard to the effect 
of the bill upon treaties with foreign Powers. 
That I confess is a new objection, and one which 
I never heard of before. It never entered into my 
mind that this bill would have any effect whatever 
upon the treaties between this Government and 
any foreign Power. It has not, and it cannot 
have, any more effect upon the treaties, or upon 
the importation of articles, than the existing pat- 
ent laws of the land. Why, sir, if a man hasa 
patent upon a plow in this country, and ifa 
person in Canada manufactures such plows, and 
sends them across the line into this country, they 
could be seized at once under our existing laws. 
They could not only be seized in the hands of the 
imperter, but in the hands of the man using them, 
and he could be made to pay damages for the use 
of the article thus brought in. That is the case 
where the patent is upon the article itself; and 
that shows the partiality of our existing patent 
laws. While they thoroughly protect the arti- 
cle when the patent is upon the article itself, they 
give no remedy at all to the man who invents a 
machine which turns off useful articles for the 
benefit of the country. He has no remedy against 
such piracies from abroad; whereas the man who 
has a patent upon the article itself has a complete 
remedy under the existing law; and the only ob- 
ject of this bill is to give toa person who has a 
patent upon a machine the same remedy as the 


man who now has a patent upon the article itself .. 


enjoys. 

Although this is a general bill, the gentleman 
has referred to two machines for which he 
thinks the bill is specially designed. One is the 
machine for turning irregular figures. That isa 
very valuable machine. It may now be taken 
across the line to Canada, and articles manufac- 
tured from it there and sent here without an 


remedy on the part of the patentee. It is princi- , 
pally American citizens who do take them across ` 


for the very purpose of avoiding your laws and 
setting them at defiance. There they turn off 
these articles toany amount, bring them across the 
line perhaps half finished, cheat the Government 
out of half its revenue by a false valuation, and 
throw the articles upon the market in any quantity, 
and thus deprive the owner of the machine here, 
who has protection under your own laws, of the 
benefit of his patent. The object of this bill is 
to prevent that practice, and that is its whole ob- 
ject. 

: The honorable Senator objects to the bill, and 
says it gives an unheard-of power to seize the 
article which may be imported in violation of its 
terms. How is that power given? If a person 


makes affidavit that an article has been imported | 
from a foreign country for the purpose of traffic ` 


or sale, he may seize it, provided the court give 
authority. He must prove that the article has 
been imported for the purpose of traffic or sale; he 
must prove that it has been done knowingly and 
willfully; and if he finds that the article is in the 


hands of the person who brought it across the line, . 


or who knows it to have been brought over for 
that purpose, he may then, and in no other event, 
seize upon the articles. Whatobjectioncan there 
be in that? 

There was an objection urged to the bill, to 
which I conceded at once, that in its original form, 
you might seize an article in the hands of a per- 
son who had it for use. That feature has been 
stricken out, and the bill is now confined simply 
to cases where it is proved to the satisfaction of 
the court that the article has been brought over 
by a person willfully and knowingly for the pur- 
pose of traffic or sale, 

I will not detain the Senate in going over the 


various arguments which might be urged in favor 


of this bill, and in answer to the objections which 
have been made by the honorable Senator from 
Delaware; because I think that, with one excep- 
tion, they have been made and answered at vari- 
ous times. I am very anxious to have the matter 
disposed of at the earliest possible moment, and 


| therefore I shall not consume time by debating the 
: subject further. 


the passage of the bill; and they were ordered; 
and, being taken, resulted—yeas 21, nays 15; as 
follows: 

YEAS—Messrs. Badger, Bell, Brodhead, Brooke, Dodge 
of Wisconsin, Dodge of Iowa, Downs, Geyer, Hamlin, 
Houston, Miller, Morton, Pearce, Phelps, Seward, Smith, 
Spruance, Sumner, Underwood, Wade, and Walker—21. 

NAYS—Messrs. Adams, Atchison, Bayard, Bright, Cass, 


Charlton, Dawson, Felch, Fish, Hunter, Mallory, Mason, , 


Norris, Pratt, and Weller —15. 
So the bill was passed. 


CENSUS RETURNS. 

The joint resolution from the House of Repre- 
` sentatives, providing for the printing and binding 
_ of the returns of the Seventh Census, was read a 

first and second time by its title, and the Presi- 
DENT Stated that, if there were no objection, it 
would be referred to the Committee on Printing. 

Mr. HAMLIN. I think there is no necessity 
for the reference of this joint resolution, because 
the Committee on Printing have already consid- 
ered the subject, and are, no doubt, prepared to 
act upon it, although the chairman of that com- 
mittee is not now present. I therefore move that, 
without a reference, the further consideration of 
the joint resolution be postponed until to-morrow. 

Mr. SMITH. I ama member of the Commit- 
tee on Printing, and I have not been present at 
any deliberations of the committee on this subject, 
and I should be glad to have the joint resolution 
referred, because I have some suggestions to make 
to the committee in regard to it. 

Mr. HAMLIN. I believe the Senator is right 
in his recollection; he was not present at the meet- 
ing of the committee, when this subject was con- 
sidered. I withdraw my motion, and am willing 
to allow the reference to take place. 

The joint resolution was refered to the Com- 
mittee on Printing. 

STEAMBOAT FOREST CITY. 

The bill from the House of Representatives to 
change the name of the steamboat Forest City, 
; was read a first and second time by its title, and, 
i on the suggestion of Mr. Ferca, it was read a 
| third time and passed. é 


PETITIONS, ETC. 


į Major Enoch Steen, of the United States Army, 
: praying to be allowed an amount paid by him 
i while in command of the military post at Doña 

Ana,in New Mexico, for medical aid for his com- 
mand; which was referred to the Committee on 
| Military Affairs. 

Also, the memorial of the Pacific Railroad Com- 


, pany, of Missouri, praying a grant of land to aid ; 


in the construction of a railroad from St. Louis to 


- the mouth of the Kanzas river; which was referred ; 


to the Committee on Public Lands. 

Mr. SEBASTIAN presented a petition of citi- 
zens of the western judicial district of Arkansas, 
praying an appropriation for the erection of a 
prison, by the United States, at Van Buren, in 
that State; which was referred to the Committee 
on the Judiciary. 


Mr. CASS presented a petition of citizens of | 


` New York, praying that measures may be taken 


to secure to American citizens abroad the right of | 


conscience and of public worship; which was re- 
ferred to the Committee on Foreign Relations. _ 
Mr. NORRIS presented the memorial of the 


Buffalo Bayou, Brazos, and Colorado Railway ., 


Company, praying an extension of the time for 


the payment of duties on rails imported for that : 
company; which was referred to the Committee `: 


on Finance. 
Mr. DAVIS presented a petition of Army offi- 


cers stationed at Fort Adams, Rhode Island, ` 
praying that the price of officers’ rations may be |, 
| increased; which was referred to the Committee on ., 


'! Military Affairs. 
Mr. SMITH. 
i from Mr. J. Thomas, proprietor of the Irving 
', House, in this city, in which he alleges that he 
. has sustained very serious losses in consequence 


ate at his house during the present session of Con- 
gress. 


reference of the memorial to the Committee to 
Audit and Control the Contingent Expenses of the 
Senate, with instructions to inquire into the facts, 


Mr. BAYARD called for the yeas and nays on: 


Mr. GEYER presented the petition of Brevet 


I hold in my hand a memorial 4 


of the sickness and death of a member of the Sen- | 


I have no doubt of the correctness of the : 
i| Statements made by Mr. Thomas; and 1 move a ' 


j and report such allowance as they may deem just 
= and reasonable. 

It was so referred. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WELLER, from the Committee on Terri- 
tories, submitted a report, accompanied by a bill, 
authorizing the construction of a line of telegraph 
from the Mississippi river to the Pacific ocean; 
which was read and passed to the second reading. 

The report was ordered to be printed. 

Mr. WELLER gave notice that, as soon as the 
bill and report should be printed and laid before 
© Senators, he would move to make the bill the 
® special order for an early day. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred the memorial 
of William H. Henderson, submitted a report, 
accompanied by a bill, to confirm the claim of 
William H. Henderson, and the heirs of Robert 
Henderson, to five hundred acres of land in the 
Bastrop grant. 

The bill was read a first and second time by 
its title, and considered as in Committee of the 
Whole. No amendment being made, it was re- 
ported to the Senate without amendment, ordered 
to be engroased fora third reading, read a third 
time, and passed. 

The report was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to which was referred the memorial of Zachariah 
Lawrence, of Ohio, submitted a report, accom- 
panied bya bili for his relief; which was read, and 
passed to the second reading. 

The report was ordered to be printed. 


ADDITIONAL MAIL ROUTE. 
Mr. ADAMS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a tri-weekly mail route from Pontotoc, Mis- 
sissippi, via Ripley, to Lagrange, Tennessee. 

HOUR OF MEETING. 
Mr. GWIN submitted the following resolution 
! for consideration: 
.| . Resolved, That the hour of meeting of the Senate shall 
be eleven o’clock from and after Monday next. 
MEXICAN BOUNDARY. 

Mr. RUSK submitigd the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior be directed 
.. to furnish to the Senate a copy of the report and accom- 

' panying maps of a survey between Indianola and El Paso, 
; Texas, made in 1850 by thes Topographical Engineers at- 
| tached to the United States Commission for the survey and 


demarkation of the boundary line between the United States 
and Mexico. 


NOTICE OF A BILL. 
Mr. FISH gave notice of his intention to ask 
leave to introducea bill for the better management 
and the safeconduct of American merchant vessels. 


BILLS INTRODUCED. 
; Mr.GWIN, agreeably to previous notice, asked 
'; and obtained leave to bring in a bill to establish 
‘ land districts in the State of California, and for 
j: other purposes; which was read a first and second 
time by its title, and referred to the Committee on 
|, Public Lands. 
Mr. NORRIS, agreeably to paevious notice, 
- asked and obtained leave to introduce a bill for 
. the relief of the Buffalo Bayou, Brazos, and Col- 
‘| orado Railroal Company; which was read a first 
and second time by its title, and referred to the 
' Committee on Finance. 
' Mr. WALKER, by unanimous consent, asked 
and obtained leave to bring in a joint resolution 
` explanatory af an act entitled “An act for the 
relief of Abigail Stafford;’? which was read a first 
and second time by its title, and referred to the 
: Committee on Claims. i 
MESSAGE FROM THE HOUSE. 
A message was received from the House of Rep- 
i resentatives, by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills from the 
Senate: 

An act to make the salary of the judge of the 
criminal court of the District of Columbia equal to 
` that of an associate judge of the circuit court of 

said District; and i 
| An act for the relief of Asenath M. Elliot. 


THE FISHERY QUESTION. 
On motion by Mr. HAMLIN, it was 


d 


if 


1853. 


Ordered, That one thousand two hundred and fifty extra | 
copies of that part of the report of the Secretary of the 
Treasury relating to the subject of the fisheries, be printed ! 
for the use of the Senate, and that two hundred and filty | 
copies thereof be for the use of the author of said report. 


THE TEHUANTEPEC GRANT. 

The Senate, on motion of Mr. MASON, re- 
sumed the consideration of the resolutions reported 
by the Committee on Foreign Relations in relation 
to the Garay grant; when— 

Mr. SEWARD rose and addressed the Senate 
at great length, concluding by moving to strike 
out all after the word resolved, and insert ‘that 
‘the United States cannot suspend diplomatic ne- 
‘ gotiations with Mexico without tendering to that 
s Power, or waiting a reasonable time to receive 
‘from it, an offer of arbitration, according to the 
t terms of the treaty of Guadalupe Hidalgo.” [The 
speech will be found in the Appendix.] 

Mr. HALE. Ihave given some attention to 
this subject, and propose to address the Senate 
upon it. I suppose the attention of the Senate is 
somewhat exhausted now. The usual hour of 
adjournment has arrived, and I place myself en- 
tirely at the disposal of the Senate as to when I 
shall speak upon this subject. I would be ready 
to proceed to-morrow. 

Mr. WELLER. To-morrow we count the, 
votes for President and Vice President. 

Mr. HALE. I am willing to postpone this 
subject until any day which will suit the conveni- 
ence of the Senate. 

Mr. WELLER. I understand that the count- 
ing of the votes will take about three hours. 

Mr.HALE. I move that the further consider- 
ation of the resolutions be postponed till Tuesday 
next, and made the special order of the day for 
one o’clock. 

Mr. UNDERWOOD. I want to make one or 
two remarks before that question is put to a vote. 
My friend from New York [Mr. Sewarp] has 
exhibited more of a belligerent propensity to-day 
than I supposed he possessed. I do not rise for 
the purpose of defending the chairman of the 
Committee on Foreign Relations, nor of defending 
my friend from Louisiana, [Mr. Downs.] They 
are both of them very capable of vindicating their 
own course from any assault which can be made 
upon it. But, sir, there is a gentleman not now 
here, a gentleman in my own te, who, in the 
range of the Senator’s remarks, received several 
pretty hard blows. For him, then, our late Min- 
ister to Mexico, I beg leave to make a very short ' 
response. : 

Sir, the gentleman from New York, in the course 
of his remarks, represented Mr. Letcher as using 
language discourteous to the Mexican Govern- | 
ment; and I thought he pretty plainly intimated 
that he used such language as could not be toler- | 
ated on the part of this Government, if it had been . 


applied to us by any diplomatic representative of a ` 


foreign country resident here. Now, we all know 
that whether language is calculated to be offensive 
or not depends upon the manner in which it is ut- 
tered and the circumstances existing at the time it 
is used. Allow me to say, sir, that there is not to 
be found anywhere in our broad country, or in 
any country, a more courteous, a more polite, or 
a more respectful gentleman, in all his intercourse, 
official or private, with his fellow-men, than the 
late representative of this country at the Govern- ` 
ment of Mexico. 

What language did he use, which the honor- 
able Senator from New York seems to imagine was 
intended to be offensiveto the Government of Mex- 
ico? He said—I repeat the language which the 
Senator from New York has given us—that ‘‘ the 
facts and reasons of the Mexican authorities were 
not satisfactory to him.” It is plain language, 1 
admit; but the country from which that gentleman | 
went, is in the habit of using plain and direct lan- | 
guage. And where there is nothing offensive in | 
manner, it seems to me to be the language which 
one gentleman always should use towards another, 
and that no exception can be taken to it. What 
was the sequel? The President of Mexico and | 
the Cabinet of Mexico received our Minister, and | 
had a long personal interview with him. It is ; 
shown conclusively by that fact, that no offense ; 
was intended by him, and none was received by | 
them. But the Senator from New York seems to 
think that the conclusion of the whole matter, on | 
the part of our Minister, Mr. Letcher, was very 
offensive. The Senator represents Mr. Letcher | 
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l aires 1 
| as saying in substance: ‘* My Government must | vert to this to show that other nations have con- 


: take the whole matter into its own hands, pro- 
vided [ cannot accomplish a satisfactory negotia- 
tion.” The same thing may be said of this lan- 
guage which I have already said of the other. It 
was not a threat, oran insult, manner and circum- 
stances considered. The thing declared was a 
necessary result. The treaty which he had made 
was rejected by the Mexican Congress. He was 
endeavoring by every means that lay in his power 
to adjust the difficulty which he had been charged 
with, by instructions from the State Department 
here, and with frankness and candor he informed 
them what must be the necessary result in case 
the controversy could not be settled.‘ If we can- 
‘not accomplish anything by negotiation, it fol- 
‘lows that my Government must take the matter 
‘into its own hands and apply whatever remedy 
‘it shall think proper.” Such is the purport and 
meaning of Mr. Letcher’s language, and nothing 
more. I have made these remarks, because I felt 
called upon to vindicate our late Minister to Mex- 
ico from what I conceived to be an imputation upon 
his character as a courteous gentleman. His lan- 
guage does not necessarily carry with it insult to 
the Government of Mexico; and from my knowl- 


edge of the man, Mr. Letcher was incapable of | 
degrading his high station and his country by ex- | 


ing spirit, and applying to her conduct the language 
of intimidation and insult. 


Sir, one word more. The principal resolution | 


| 


reported by the Committee on Foreign Relations, 
and from which the gentleman from New York 
says the other resolutions are deduced asa proper 
corollary, is one, in my opinion—whether you 
treat it as an exception to the general rule, or as 
the general rule itself—is one which ought to be 


established by this Government in its intercourse ` 


with all the nation 

that rule? It is sily this: that we will insist 
upon the doing of justice to all our citizens. That 
is the whole of it, simply to require that injuries 
be redressed, whether they result from a contract 
or a tort. 


f the earth. And what is : 


hibiting towards Mexico a domineering, threaten- | 
‘in the chair.) 


Now, suppose the property of any of | 


our citizens to be upon the sea or the land, and | 


that a foreign nation should cause that property 
to be s@ed, confiscated, and a popra to its 
ewn use. Everybody knows that in a case of 
that sort the national authorities would be instant- 
ly called upon to vindicate the right of the citizen 
against spoliations of such a description. This is 
an every-day occurrence among nations. 
is the difference between an injury inflicted upon 
a citizen by a tort of that sort and an injury in- 
flicted upon him by a contract, in virtue of which 
a foreign Government gets the money or property 


of our citizens, appropriates it, and then refuses to `; 
according to the contract she has made? : 


| Wha 


upon the citizen. 


tis the difference? The effect is the same 
It is the agency of the Govern- 


What | 


templated the redress of wrongs to their citizens, 
growing out of contracts long before the Commit- 
tee on Foreign Relations considered the liabilities 
of Mexico growing out of the charter granted for 
the construction of the Tehuantepec railroad. 

Iam not prepared to go into the facts which 
the gentleman from New York has collected with 
so much assiduity, and for which he deserves so 
much credit, and to which he has brought the at- 
tention of the Senate. The honorable chairman 
of the Committee on Foreign Relations (Mr. 
Mason] has been, no doubt, in his investigations 
of this subject, equally assiduous, and will at a 
proper time exhibit his view of the facts. I am 
satisfied that all the Senate can desire, and all the 
country can" ask, is a proper exhibition of the 
true state of the case on both sides. When the 
facts are properly understood, our country will 
then do justice to Mexico in every particular. 
Sir, I feel an utter repugnance to put my foot upon 
a fallen, prostrate friend or foe. Such a thing 
cannot be done by any man who has a particle 
of magnanimity left in his bosom. This country 
must not, for its own honor, and for the sake of 
principle, treat Mexico in any other manner than 
she would treat the most powerful nation on the 
face of the earth. 

The PRESIDING OFFICER, (Mr. Norris 
The question pending is on the 
motion to postpone the further consideration of 
this resolution until Tuesday next. 

Mr. SEWARD. I ought notto suffer the Sen 
ate to adjourn without saying that the honorable 
Senator from Kentucky quite misunderstood me in 
supposing that I imputed any want of politeness, 
or propriety, or courtesy, to our late Minister to 
Mexico. He failed in accomplishing his mission, 
but I think I showed clearly that the fault lay in 
the source from which that person received his 
instructions. I by no means implied that he in 
any respect departed from his instructions. 

Mr. HALE. I wish to say that I named next 
Tuesday as the day to which 1 would move to 
have this resolution postponed, because other gen- 
tlemen suggested it. I am ready to goon to-mor- 
row; but as other business will be before us then, 
I cannot do so. Iam ready to speak on any day 
which the Senate chooses. 

The PRESIDING OFFICER. The question 
is on postponing the further consideration of the 
resolutions until Tuesday next. 

Mr. DOWNS. I think it would be better to 


: adjourn on them, and make them the unfinished 


as we càn. 
: will bring us near the close of the session. 


business, to enable us to dispose of them as soon 
If we go on postponing the subject, it 


Mr. HALE. 
Mr. RUSK. 


Iam willing to adjourn on them. 
Ido not want to be in the way 


'. of the discussion upon this subject, but I do hope 


ment which inflicts the injury in both cases; in | 


principle, in the very nature of things, in point of ` 


moral justice and equity. There cannot bea par-- 


ticle of difference in the cases. It is the same 
thing to me in point of suffering and injury, if I 
lose and am deprived of my property, whether it 


be taken by force, or whether it be taken with my | 


consent, induced by promises of compensation 
which are never complied with. Getting money 
or property upon false pretenses is the worst and 
meanest swindling. 


Now, sir, I know thatal! these injuries, whether . 
proceeding from a tortor a contract, when the citi- ; 
zen asks his Government to interpose and see that | 


his grievance is redressed, are always submitted 
to the sound discretion of the Governmentof which 
heisacitizen. I know very well, too, and it should 
be so, that Government can only becalled upon to 


interpose upon its own terms, and after due con- | 


sideration of all the consequences. 

That is all right and proper. But as to the 
principle, it cannot make a particle of difference 
whether the injury be the result of fraudulent con- 
fiscations or violent spoliations, or whether it be 
the result of violated contracts, or any other 
wrongful act of the Government to be made re- 
sponsible. The injury is the same to the sufferer. 

` His loss is the same, whether superinduced in the 
one way or the other. We had the other day, in 
the debates here, a declaration that Great Britain 
` was about to levy a distress warrant upon Cuba. 
: And for what? To secure debts which Spain 
| owed the citizens of Great Britain. I merely ad- 


that we will not adjourn on these resolutions, so 
as to make them the unfinished business. If we 
are to act at all on the Pacific railroad bill, we 
should act during this week, so that it may be sent 
to the House of es evden er to be acted upon 
and passed there. I regard it as a matter of im- 
portance. I do not want to be disrespectful to 
Senators, or to any subject before the Senate, but 
I regard it as my duty to press the Pacific rail- 
road bill. I shall therefore insist on having it up 
on Thursday and Friday, so that we may get a 
final vote on it this week, at least. I shall insist 
on this, with great respect to other gentlemen. 
Still, I do think it my duty to press it. The hon- 
orable Senator from Virginia [Mre Hunter] has 
one of the appropriation bills before us now, 
which ought to be considered. The discussions 
on these subjects are interminable. Every speech 
which is made brings out another, and if we keep 
on at them, they will drive us into the adjourn- 
ment of Congress without doing any practical 
legislation. 

Mr. BADGER. I move to postpone the fur- 
ther consideration of this subject until Monda: 
fortnight, to give full opportunity to prepare all 
the speeches which gentlemen desire to deliver, so 
that we can have them all in one installment. 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire withdraw his motion? 

Mr. HALE. No, sir. 

Mr. ADAMS. 


‘The PRESIDING OFFICER. The Senator 
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from North Carolina has no proposition before the 
Senate. 

Mr. ADAMS. He moved to postpone the 
further consideration of the subject. until Monday 
two weeks. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further considera- 
tion of the resolutions until Tuesday next. 

Mr. ADAMS. I would suggest, to avoid the 
difficulty mentioned by the Senator from Texas, 
who says that these questions are interminable, 
that we postpone this subject until the third day 
of March, so that the Senator from New Hamp- 
shire, [Mr. Hace,} who has the floor on the ques- 
tion, may have the last speech on it, and he can 
then give us a farewell address. [Laughter.] 

Mr. BADGER. I suppose the question will 
first be put upon the longest time. 

Mr. WELLER. The third of March is the 
longest time. 

The PRESIDING OFFICER. The question 
is on postponing the further consideration of the 
resolutions until the third of March. 

Mr. HALE. Then I will move that they be 


postponed indefinitely, which is a still longertime, į 


and therefore, I suppose the question will be put 
on my motion first. If the Senator from Missis- 
sippi proposes to postpone them for the purpose 
of my giving a valedictory, I will say to him that 
I have no idea of giving it then. I move that the 
further consideration of the resolution be indefi- 
nitely postponed. 


The PRESIDING OFFICER. The question | 
will be then on postponing the resolutions indefi- , 


nitely. 


Mr. MASON. DoT understand that the mo- | 


tion of the Senator from New Hampshire is to 
postpone this matter indefinitely ? 

Mr. HALE. I moved that it be postponed till 
Tuesday next. Other gentlemen named other 
days, and the Senator from Mississippi suggested 
the third of March. I said I would prefer to have 
the question taken on an indefinite postponement, 


rather than to have it on postponing till the third | 


of March. 


Mr. MASON. This is a report, made after , 


considerable labor, by one of the standing commit- 
tees of the Senate, which presents to the Senate these 
resolutions for its action. I submit whether we 
should not have the action of the Senate upon the 
subject-matter of the resolution. I have no desire 
to enter into any discussion myself, further than to 
give an answer to some of the points advanced by 


the Seaator from New York, and I shall ask leave | 


of the Senate to do so; but I will cheerfully defer 
them until other Senators shall have presented 
their views. I hope the Senator will withdraw his 
motion, and that the question will be taken on 
postponing the further consideration of the resolu- 
tion until Tuesday next. : 

Mr. HALE. [ withdraw my motion to post- 
pone Ae 

The PRESIDING OFFICER. The question 
then is on postponing the further consideration of 
the resolutions until the third of March next. 

Mr. ADAMS. I withdraw that motion. 

‘The PRESIDING OFFICER. Then it recurs 
on the motion to postpone it until Tuesday next. 

The motion was agreed to. 


NEGOTIATIONS WITH ENGLAND. 


A message was received from the President of | 
the United States, by Mr. Fittmore, his Private | 


Secretary, relative to the negotiations pending 
between the United States and Great Britain, in 


reference to the fisheries, navigation of the St. ; 


Lawrence, &c. 
Mr. HAMLIN. The Senator from Virginia, 


the chairman of the Committee on Foreign Rela- ;: 


tions, [Mr. Mason,] and myself have both exam- 
ined that matter. It relates to the subject of the 
fisheries. That subject is pending before the Com- 


mittee on Commerce, and with the approval of the | 


Senator from Virginia, | move that the message 
be referred to the Committee on Commerce and 
printed. The motion was agreed to. 

On motion by Mr. BADGER, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespar, February 8, 1853. ` 
The House met at twelve o'clock, m. Prayer 
by the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 


ae 


Saree i i P ; 

; The SPEAKER stated that the first business i settlers in Oregon two years; that is to say, theact 
in order was the consideration of the Senate || expires on the lst day of December next, and the 
amendments to the following bill: “An act to! 


‘amend an act to create the office of surveyor 


‘general of the public lands in the Territory of | 


t Oregon, to provide for the survey of the same, and 


“to make donations to the settlers upon the same,” : 
approvæl September 28, 1850; and upon which : 


the gentleman from Missouri [Mr. Hau] was en- 
titled to the floor. 

Mr. COBB. I askthe gentleman from Missouri 
to yield the floor fora moment. When that bill 
was brought in here the other day from the Sen- 
ate, a proposition was made by a gentleman from 
South Carolina to refer it to the Committee of the 
Whole on the sate of the Union. I then objected 
to that motion being made, and I have not slept 
well since, because I believe the one-man power 
shouid never be exercised to prevent the majority 
of the House from acting upon and disposing of 
any business according to their own will. Ido 
not like some of the provisions of that bill, but 


nevertheless, if it were not now before the House | 


as it is, I should withdraw any objection I may 
have made with regard to it, and leave the House 
to dispose of it as a majority might determine. 1 
understand that there are some widows and or- 
phans connected with the bill, and I could not 
sleep well after making an objection to any prop- 
osition for their benefit. {Laughter.] 

Mr. FLORENCE obtained the floor. 

Mr. RICHARDSON. 
regutar order of business. 

Mr. FLORENCE. I hope the gentleman will 
allow me to ask the unanimous consent of the 
House to offer the resolution which I hold in my 
hand. 
a matter of course. I was struggling yesterday, 


all day, strictly in the performance of my duty as . 


a member from the State of Pennsylvania, to get 
the floor to offer it. 1 desif@™ now, to ask the 
unanimous consent, of the House to offer it, and 
if there is objection, let it go. 

The resolution is as follows: 

Resolved, That Senate bill, (No. 574,) to reorganize the 


Navy of the United States, be made the special order for 
Saturday next, at twelve o’clock, m. 


Mr. RICHARDSON. If no one elsegbjects 
I will not. 

Mr. LETCHER. 
the same fix with the gentleman from Pennsylva- 
|| nia, and did not succeed in getting the floor either. 
i| I object. 

‘| Mr. RICHARDSON. I move the previous 
|i question upon the adoption of the Senate amend- 
| ments to the bill, 

| Mr. HALL. This bil! was reported by the 


| proper to say a word or two in relation to it; but 

: 1f the House are disposed to act upon it, without 
explanation, I have no objection. 

Mr. RICHARDSON. 

Missouri, who reported this bill, wishes to make 
, any explanation, I will withdraw my call for the 
ı previous question. 

Mr. HALL. 
of the House, in a few words, to the character of 
this bill. The bill passed the House during the 
i: last session, with very little if any objection. The 
‘| Senate amendments are substantially the same 
: with the original bill. 
| ‘They provide, in the first place, that where an 
‘ individual has settled upon land under the pro- 
visions of an act donating land to settlers in the 


< land for two years, they may, if they think proper 
_ to do so, enter the land at $1 25 per acre, and 


. waiting for three years, and getting it for nothing. 
. The same section also provides that where the 
original settier had died before he had resided 


may enter the land at $1 25 per acre, and receive 
a patent for it. 
. The second section provides that it shall be the 
: duty of the surveyor general to receive any moneys 


| getting forth the boundaries of the land. It pro- 

vides that the surveyor general, in consideration 
! of these services, shall receive two per centum on 
| all moneys thus collected, provided that the whole 


of E Sauer : 
he fifth section extends an act granting land to 


I must insist upon the | 


If it is objected to, I know it must fail, as | 


If the gentleman from | 


| subject to public sale and 
I was all day yesterday in ; 


fifth section provides that the provisions of the act 
shall be extended to the Ist day of December, 
1855. 

[Here a message was received from the Senate 
by the hand of Asspury Dickins, its Secretary, 
informing the House that the Senate had passed 
House bill (No. 161) to provide for the payment 
of the companies cf Captains Bush, Price, and 
Suarez, for military services in Florida, without 
amendment; and also that the Senate had passed 
the following bills: 

_ S. No. 570. An actto create a collection district 
in the State of Rhode Island. 

S. No. 586. An act to extend preémption rights 
to unsurveyed lands and for other purposes. ] 

Mr. HALL, (resuming ) The bill further pro- 
vides, that in order to secure the Government 
against loss, the surveyor general shall give 
a bond of $50,000 for the faithful performance of 
his duties, and the safe-keeping of the moneys 
received by him under the provisions of this act. 

Another section provides that all settlers under 


|, the old act, who were resident in the Territory on 


, or prior to December, 1850, and since that time, 
shall give notice, within a certain time, to the sur- 
veyor general, setting forth his claims under the 
fourth section of the act of which this is amenda- 
tory; and if they do not give the required notice to 
| the surveyor general, then their rights under the 
said fourth section shall be nullified. 
Another section of the bill provides, that where 
the husband dies, his widow shall be entitled to 
; the same rights to which she would have been 
"entitled but for the death of her husband; and that 
in case of the death of the widow prior to the 
expiration of the four years’ continued possession 
required by the act of 1850, all the rights of the 
deceased shall inure unto, and be vested in the 
heirs-at-law of such widow. 

Another section provides, that after the firat of 
April, 1855, all public lands in Oregon, west of 
the Cascade Mountains, which are now, or shall 
hereafter be surveyed, and which have not been 
claimed under the provisions of the act of 1850, or 
reserved for pe uses by law, or order of the 
President, and excepting mineral lands, shall be 
e rivate entry, as other 
public lands of th@ United States; and in order to 
carry into effect those provisions, it authorizes the 
President to appoint, with the advice and consent 
of the Senate, one register and one receiver of 
public moneys, who shall give bonds for the faith- 
| ful performance of their duties, and who shall be 
entitled to receive the same salaries which this act 
| gives to the surveyor general, that is to say, $500 


| Committee on Public Lands, and I thought it | and fees, provided that the whole salary shall not 


;. exceed $4,000 a year. 

;, And then, in order further to secure the Govern- 
; ment of the United States against losses, the bill 
requires these officers in the Territory of Oregon 
| Shall be subject to the provisions of the act of 
| 1846, entitled ‘*An act to provide for the better 


| ‘ organization of the Territory, and for the collec- 


I desire only to call the attention : 


upon the land four years, his widow or orphans | 
‘| Whole on the state of the Union. 


‘ paid for these lands; and also furnish a certificate |! 


salary shall not, in any one year, exceed the sum |; 


‘ tion, safe-keeping, transfer, and disbursement of 
. * the public revenue.” 
' As this bill, Mr. Speaker, was thoroughly dis- 
cussed and understood at the last session, Í pre- 
: sume that no further discussion is required at the 


ji present time, and therefore I move the previous 
| question upon agreeing to the Senate amendments. 


| The previous question was then seconded, and 


I }: the main question ordered to be put. 
Territory of Oregon, and has resided upon that |; 


The proposed amendment of the Senate, (in the 


i nature of a substitute,) as it has heretofore ap- 
k 1 i . er é 7 peared in the proceedings of the Senate, were then 
come into immediate possession of it, instead of 


read by the Clerk. 

The SPEAKER. This bill proposes to make 
a small appropriation, contingent to be sure, but 
which, nevertheless, would require it, under the 
rule, to be considered first in the Committee of the 


_Mr. HALL. I suppose, if there is no objec- 
| tion, it can be considered in the House. 

| Mr. LETCHER. I object. 

Mr. HALL. I move, then, that the rules be sus- 


j: pended, and that the House resolve itself into the 


i Committee of the Whole on the state of the Union, 


| for the purpose of taking up territorial business. 


The SPEAKER. The gentleman’s motion pro- 
ceeds upon the hypothesis that this bill has been 
referred to the Committee of the Whole by force 
of the rule, which is not so. 
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Mr. HALL. I supposed it was. 

Mr.RICHARDSON. I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union, 

The SPEAKER. That motion is in order. 

The question was taken, and the motion was 
agreed to. 

Mr. HALL. 
into committee. 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissar in the chair.) 

On motion by Mr. HALL, the committee took 
up for consideration House bill No. 224, to amend 
an act entitled ‘ An act to create the office of sur- 
‘ yeyor general of the public lands of Oregon, and 
‘to provide for the survey and to make donations 
‘to the settlers of the said public lands,” approved 
September 27, 1850. 

Mr. HALL. As the amendments of the Sen- 
ate, which strike out all after the enacting clause 
of the bill, have just been read in the House, I 
move that their further reading be dispensed with. 

Mr. VENABLE. I must confess myself to- 


I now renew my motion to go 


tally ignorant upon the subject of the bill, and I: 
am really gratified that it has been brought into ! 


the Committee of the Whole on the state of the 
Union. It seems to have grown into a practice 


here, pending bills making grants of millions of | 


acres of land, that, because a half dozen gentle- 
men happen to understand it, the House acts upon 
the presumption that everybody else does. Upon 
that presumption the previous question is called, 
and the House forced to vote upon the bill with- 
out sufficient knowledge of its contents upon the 
part of the members. 

Mr. HALL. I move that the committee rise, 
with a view of closing the debate upon this bill. 

Mr. RICHARDSON. If the reading of the 
bill is insisted upon by the gentleman from Vir- 
ginia, (Mr. Letcuer,] or by any one else, I sup- 
pose it must be read. 

The CHAIRMAN. Such isthe opinion of the 
Chair. The reading can be dispensed with only 
by unanimous consent. 

Mr. SACKETT. Is the bill under considera- 
tion the one that has just been read in the House? 
_ The CHAIRMAN. The Chair so understands 


it. 

Mr. SACKETT. Is it in order to move to sus- 
pend the reading of the bill? 

The CHAIRMAN. Itcan be dispensed with 
only by unanimous consent. 

Mr. VENABLE. I call for its reading. 

The CHAIRMAN. The Clerk will read the 
bill. 

Mr. RICHARDSON. I suppose the Clerk 
reads only the amendments. 

Mr. CLARK. The amendments constitute the 
whole bill, as they strike out the whole House 
bill after the enacting clause. 

The Clerk then proceeded to read the bill by 
clauses, and had proceeded, without amendment 
being offered, to the ninth section, which is as 
follows: 

t And he it further enacted, That all reservations hereto- 
fore, as well as hereafter, made in pursuance of the four- 
teenth section of the act to which this is an amendment, 
shall, for magazines, arsenals, dock-yards, and other need- 
ful public uses, except for forts, be limited to an amount 


not exceeding twenty acres for each and every of said ob- .; 
jects at any one point or place, and for forts to an amount | 


not exceeding six hundred and forty acres at any one point 
or place: Provided, That if it shall be deemed necessary, 
in the judgment of the President, to include in any such 


reservation the improvement of any settler made previous to : 


such reservation, it shall, in such case, be the duty of the 
Secretary of War to cause the value of such improvements ` 
to be ascertained; and the amount so ascertained shall be 
paid to the party entitled thereto, out of any money not 
otherwise appropriated. ’? 


Mr. JONES, of Tennessee. I do not know 
that I correctly understand the provisions of that 
section. 
place may hereafter be selected for a fort, not in- 
cluding more than six hundred and forty acres, | 
which may previously have been improved by a 
settler, the Secretary of War shall cause it to be 
valued, and that the settler shall be paid for the | 
improvement. I wish to inquire of the gentleman | 
from Missouri [Mr. Hatt] if it is intended also 
to include the land? I am perfectly willing that 


the settler should be paid for his improvements, || 


but that the Government should have the land ; 
without paying for it. l 


My understanding of it is, that if any ; 


| Mr. HALL. The bill states, in express terms, 
i that the Government shall pay for the improve- 
; ments and not for the lande If, however, the 
gentleman from Tennessee does not regard it as 
sufficiently explicit, I am willing that any amend- 
ment should be adopted to secure that end. I do 
not think it right that the settler should be paid 


for the land, but he should be paid for his im- . 


provements. 
Mr. JONES. I desire to ask the gentleman 
from Missouri if the bill provides that the occu- 
pants of any such lands so improved, and which 
may have been selected by the Government for a 
fort, may select any other lands for his residence, 
in lieu of the one of which he shall be deprived 
for public purposes ? 
Mr. HALL. It does not. If the gentleman 
will propose an amendment to meet his objection 
I will accept of it. 
Mr. JONES. I think the bill should certainly 
embrace such a case. 
Mr. LANE. The existing law allows to every 
man one claim, and if by anact of Government he 
should be deprived of land which he now hag, he 
: certainly could select another tract under the law 

as it now exists. No amendment is necessary to 
‘cover the case alluded to by the gentleman from 
Tennessee. 


| right to go upon any unoccupied land and make a 
claim. 

Mr. JONES made some remarks which could 
not be heard by the Reporter in consequence of 
the confusion in the Hall. 

Mr. HALL. The suggestion made by the 
gentleman from Tennessee is correct, and the only 
objection to it is, that if the bill should be amend- 
ed, it would have to go back to the Senate; and 
from the pressure of business at this late stage of 
the session, it may be lost; and inasmuch as the 
gentleman from Oregon says that the bill is now 
sufficient, I hope the gentleman from Tennessee 
will not press his amendment. 

Mr. PENNIMAN. I desire to offer the follow- 
ing amendment to the section by inserting: 

' Provided, That improvements only shall be paid for, and 
| the settler tnay locate other lands, and equal in amount to 
those so Jaken by the United States. 

Mr. 

‘amendment offered by the gentleman from Michi- 
- gan than this: at this late period of the session, if 
| the bill is sent back to the Senate it may be lost. 
ij If the gentleman will look at the provisions of the 
| bill as it now stands, he will find that it provides 
j for the payment for improvements only. The 
| The sections were most carefully framed by the 
| Committee on Public Lands in the Senate, and 
i| they were well satisfied that the Government was 
| well protected in everything. It passed the Sen- 
| ate without a dissenting voice. 

Mr. JONES, of Tennessee. Upon examina- 
| tion of the bill, I cannot see any good to be effect- 
‘ed by the amendment of the gentleman from 

Michigan. 


t 


If the Government says that the tract | 
which any settler occupies is not his, he has the ' 


‘tory of Minnesota, to aid in the construction of 
‘a railroad from the falls of the St. Louis river to 
| * St. Paul on the Mississippi river,” be now taken 
| up for consideration. That bill, without objection 
jon my part, was, during the last session, infor- 
: mally passed over, that there might not be embar- 
‘Yassment in the transaction of other territorial 
business. That bill is of great importance to the 
people of Minnesota, 

he CHAIRMAN. That is the next bill on 
the calendar, and will now be taken up for con- 
sideration, unless otherwise ordered by the com- 
mittee. 

The title of the bill was then read by the Clerk. 

Mr. STUART. [think that we had better dis- 

pose of the other territorial business before con- 
_ sidering that bill. It isof vastly more importance 
that we should take up for consideration and ac- 
tion the bills for the organization of the new Ter- 
ritories. 

Mr. SIBLEY. If the gentleman will permit 
me to make a remark or two, I think I can satisfy 
him with regard to this bill. During the last ses- 
sion of Congress, at the appeal of the chairman 
of the Committee on Territories, that the territo- 
rial business might not be retarded by a long de- 
bate, I allowed that bill to be informally passed by. 
I have already stated to the members of the Ter- 
ritorial Committee, that I am as anxious to expe- 
dite business reported from that committee as 
any member can be. I now only ask that the bill 
to which I have adverted, be taken up for consid- 
eration; and [ will here state, that if it give rise 
to debate, I do not propose to press it to a vote. I 
do most earnestly solicit at the hands of this com- 
mittee, the consideration at the present time, of 
the only bill now before it, bearing upon the inter- 
ests of the Territory of Minnesota. In five or 
ten minutes, I think I can satisfactorily demon- 
strate the necessity for its passage. 

The CHAIRMAN. Does the gentleman from 
Michigan submit any motion? 

Mr. STUART. [I desire to submita motion to 


jj take up the bill to organize the Territory of Colum- 


ANE. Ihave no other objection to the | 


object of his amendment is provided for in the bill. | 


i! bia, and after that the bill to organize the Terri- 
| tory of Nebraska, and a bill providing for a road 
‘extending from the frontier settlements through 
i: to Oregon and California. And I submit it now 
that those are matters of vastly more importance 
than the construction of a railroad in Minnesota. 
I have no objection to the bill of the Delegate from 
that Territory; so far from it, the gentleman will 
do me the credit to say that I have, during the 
time I have had the honor of being a member of 
! the Committee on Territories, done everything that 
was reasonable for that Territory. But will it be 


l' said by any gentleman of this committee, that it 


| is more important to occupy these two days—and 
: we have only two days for the consideration of 
| territorial business—in discussing the question of 
| a grant of land to aid in the construction of a rail- 
i road in Minnesota, than to organize the Territories 
: of Columbia and Nebraska, and furnish the means 


The bill, as it now stands, provides |: 


for the examination of, and payment for the im- | 


provements, and for no more, lt does not include 
: the land. Under the general law now existing, 


the one deprived of his lands under this act, has ; 


the right to make another location, and will con- ; 


tinue to have that right. As I said before, I do 
not see any good to be derived from the gentle- 
man’s amendments; and, if adopted, it will send 
| back the bill to the Senate, and subject it to the 
| danger of being lost in the press of business, 


i ment offered by Mr. Penniman; and it was not 
ageed to. 


the Senate amendments, it was put, and decided 
in the affirmative. 
So the amendments of the Senate were adopted. 
Mr. HALL. I suppose now the chairman of 
' the committee will report the bill to the House, 


the Senate be concurred in. 

| rted to the House. 

NEBRASKA TERRITORY. 

Mr. HALL. I move thatthe bill for organizing 

| the Territory of Nebraska, be now taken up. 
Mr. SIBLEY. I move that House bill No. 41, 

entitled “A bill granting the right of way and 

‘ making a donation of public lands to the Terri- 


| to be repo 


with a recommendation that the amendments of | 


The question was then taken upon the amend- - 


‘The question then recurring upon agreeing to | 


The CHAIRMAN. The bill will be laid aside | 


of protection to the emigrants thither? I cannot 
think so. Now, although this may be the only 
bill Minnesota has for consideration, it presents 


| this state of facts: That that Territory has been 


most liberally dealt by heretofore. There are 
other measures from Territories belonging to this 
Union now in a suffering condition. I submit, 
therefore, the motion 

Mr. SIBLEY. Before the gentleman submits 
his motion, I desire to say a word in reply to his 
' remarks. 

Mr. RICHARDSON. I rise to a question of 
‘order. Before the bill has been read through, [ 
i think discussion is out of order. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Illi- 
i nois. The question of priority of business is not 
| debatable. What motion does the gentleman from 
| Michigan make? 

Mr.STUART. I move that the bill to organize 
i the Territory of Columbia be now taken up for 
consideration. 

Mr. SIBLEY. I would inquire whether my 
motion that House bill No. 41 be taken up for 
| consideration be first in order? 

Mr. STUART. The gentleman's motion will 
be in order if mine does net prevail. 

The CHAIRMAN. The Chair will state that 
j the bill referred to by the Delegate from Minnesota 
was the one next in order, and the committee were 
about proceeding to its consideration, when the 
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entleman from Michigan [Mr. Srvarr] submitted 
fis motion, which the Chair holds to be in order, 
because it is, in fact,a motion to lay aside the 
Minnesota bill, for the purpose of taking up an- 


other. 
Mr. SIBLEY. I should like to know of the 


Chair, before he makes his decision, whether it is | 


competent for the gentleman from Michigan to 
-take the floor from me in order to submit his mo- 
tion? 

The CHAIRMAN. The Chair recollects that 
the gentleman from Michigan rose before the com- 
pletion of the reading of the bill, and made hiş 
motion. 


gentleman from Minnesota. 


The Chair does not understand that the | 
gentleman from Michigan took the floor from the .. 


The question was stated to be on the motion of 


Mr. Srearrt. 


Mr. SEYMOUR, of Connecticut. I demand 
tellers. 

Tellers were ordered. A 

Mr. SIBLEY. I withdraw my motion that 


House bill No. 41 be taken up for consideration, 
because I perceive that if I persist in demanding a 
division of the committee, it will be found there is 
no quorum present, and I do not desire to retard 
the other territorial business which will be brought 
forward. 


The CHAIRMAN. Then, if there be no ob- ; 


jection, the committee will take up for considera- 
tion the bill of the gentleman from Michigan, No. 
348, to organize the Territory of Columbia. 

Mr. RICHARDSON. I moveto lay that bill 


aside,*with the view of taking up the Nebraska ` 


bill. £L want to get them in their order before the 
committee, and I am desirous to have the bill to 
organize the Territory of Nebraska passed first. 

Mr. STUART. The bill to which my motion 
alludes is the one next in order. 

Mr. RICHARDSON. I can only accomplish 
my object by moving to lay aside these bills as 
they come up. 

The CHAIRMAN. The motion of the gen- 
tleman is in order. 

Mr. JONES, of Tennessee. I submit to the 
Chair whether bills providing for the organization 
of new Territories are in order to-day? This 
and the two succeeding days have been set apart 
by an order of the House for the consideration of 
territorial business. Those bills, [ think, belong 
to the general business which pertains to the whole 
country. I think the proper mode to be adopted 
on this occasion is, to call the bills relating to the 
Territories as they stand on the calendar, and 
either consider or pass over them by motion. 

Mr. RICHARDSON. If bills for the organ- 
ization of Territories be not territorial business, I 
do not know what is. That is the only reply I 
have to make to the gentleman. 

The CHAIRMAN. Thegentleman from Ten- 


nessee rises to the question of order that the bill | 


in relation to the Territory of Nebraska is not in 
order as territorial business. The Chair overrules 
that point, and decides the bill isin order. It is 
in the list of territorial bills. 

Mr. ORR. Before the question is put, I desire 
snly to make an inquiry. 

he CHAIRMAN. The question is not de- 
batable, though the Chair would be happy to hear 
any suggestion from the gentleman. 

Mr. ORR. I desire to inquire whether it has 
not been usual, in proceeding with the consider- 
ation of territorial business, to take up the bills in 
the order in which they were referred to the com- 
mittee ? 

The CHAIRMAN. That will be done, unless 
the committee shall choose to adopt another course. 

Mr. RICHARDSON. That is what I have 
been trying todo. I desire to pass over one to 
get at the next on the calendar. 

Mr. ORR. IT cannot see any reason for a skip 
in the calendar over one for the purpose of takin, 
up another bill, We will have time to get throug 
with all. 

RNa CHAIRMAN. The motion is not deba- 
taole. 

Mr. RICHARDSON. As there seems to be an 
indisposition to receive my motion, I withdraw it. 

Mr. BAYLY, of Virginia. I move that the 
committee do now rise. 

The question was taken, and the motion was 
agreed to. f 

The committee accordingly rose, and the Speak- 
er haying resumed the chair, the chairman (Mr. 


Hisparp) reported that the Committee of the 
Whole on the stateof the Union had had the state 
; of the Union generally under consideration, and 


particularly House bill No. 224, entitled “An | 
: act to amend an act entitled ‘ Anact to create the i 


. “office of surveyor general of the public lands in 
‘Oregon, and to provide for the survey, and to 
“make donations to the settlers of the said public 
‘lands,’ approved the 27th of September, 1850,” 

- and had instructed him to report the same to the 

House with a recommendation that it do pass. 

A message in writing was here received from 
the President of the United States, by M. P. 
Fitimore, his Private Secretary, and also a mes- 
sage notifying the House that he did on the 5th of 
February, approve and sign a joint resolution and 
bills of the House of Representatives, of the fol- 
lowing titles, viz: 

H. R. No. 351. An act for the relief of Brevet 
Brigadier General Bennet Riley, and to enable 


him to settle his accounts with the United States. ` 


H. R. No. 185. An act for the relief of Mau- 
rice K. Simons. 

H. R. No. 199. Anact for the reliefof the legal 
representatives of Bernard Todd, deceased. 


H. R. No. 160. An act for the rdief of the . 


‘heirs of Jeremiah Wingate. 


petition of William and Matthew Moss. 

: A message was here received from theSenate, by 
Assury Dicxins, Esq., its Secretary, notifying 
the House that that body had passed a joint reso- 
lution of the following title, viz: 


patentees. 
THE FISHERIES—RECIPROCITY. 
Mr. BAYLY, of Virginia. 
mous consent of the House to take up the mes- 
sage which has just been sent in by the President 
| of the United States. I am informed by the Sec- 
i retary of State that itis important it should re- 


; cerns our foreign relations. 
[Cries of ‘“ Read it!” ** Read it!’” 


follows: 


To the Senate and House of Representatives : 

Having in my message to Congress at the opening of 
the session, adverted to the pending negotiations between 
this Government and that of Great Britain, relative to the 
| fisheries and commercial reciprocity with the British Ameri- 
|! can Provinces, I transmit for the information of Congress, 
the accompanying report from the Department of State, on 
the present state of the negotiations, and I respectfully in- 
; vite the attention of the two Houses to the suggestion in 


i the latter part of the report. 
H MILLARD FILLMORE. 
| WASHINGTON, 7th February, 1853. 


To the President of the United States : 


| President the following report relative to the negotiation 
pending between this Government and that of Great Britain, 
on the subject of the fisheries, of reciprocal intercourse with 
the British North American Provinces, and the navigation 
of the St. Lawrence and thé canals connected with it. 
` The prospects of the negotiation at the commencement 
| of the session, were alluded to in a general way in the 
President’s message. The attention of this Department 
was given tothe subject at the earliest day possible, and it 
i has been pursued with diligence. It-has been perceived 
with satisfaction, that the Government of her Britannic Ma- 
' jesty is prepared to enter into an arrangement for the admis- 


: ticipation in the public fisheries on the coasts and shores of 
, the Provinces, (with the exception, perhaps, at present of 
’ Newfoundland,) and in the right of drying and curing fish 

on shore, on condition of the admission duty free into the 

markets of the United States, of the products of the colonial 
i fisheries, similar privileges on the like condition to be re- 
: ciprocaliy enjoyed by British subjects on the coasts and 
, shores of the United States. 


States. [tis also understood that the British Government is 
| desirous, in concert with the provinces, to come to an 
' agreement with the United States for reciprocal free trade 
with the provinces in certain natural productions ; and that 
the free navigation of the river St. Lawrence, and of the 


the arrangement. 

An agreement of this kind has for several years received 
the attention of Congress, and a bill providing for reciprocal 
free trade in certain articles, on one occasion passed the 
House of Representatives. 


if the details of the arrangement could be satisfactorily set- 


! benefit, Congress would be disposed to perform its part to 
carry it into effect. 

Even if the United States, as a party to the compact 
which furnishes by far the largest market to the other, 


should think it necessary in some respects to limit, and in 
others to enlarge the number of articles subject to the ar- 
rangement, beyond what the British Government or the 
provinces would prefer, the Secretary has been of opinion 


J. R. No. 28. Joint resolution granting the 


S. No. 51. An act giving further remedies to ` 


I ask the unani- | 


ceive early and immediate consideration. It con- 


‘The message was then read by the Clerk, as ; 


The Secretary of State has the honor to submit to the | 


| sion of the fishing vessels of the United States to a full par- | 


Such an arrangement, the Secretary has reason to believe, | 
| would be acceptable to the fishing interest of the United | 


Welland and Rideau canals would be conceded as part of ; 


The present negotiations have | 
been conducted by the Department under the impression that, - 


tled, and in such a way as to afford a prospect of mutual ' 


that the main provisions above alluded to promise so much 
benefit on both sides, that it would be felt to be expedient 

_ to enter into the arrangement for a definite time, leaving to 

| future legislation and negotiation, guided by experience, tó 
render it still more satisfactory by further limitation or en- 

largement. á 

i The number and variety of the details which have pre- 

| sented themselves in the progress of the negotiation, and 
the important interests in different parts both of the United 

States and the British Provinces, requiring to be carefully 

considered, taken in connection with the necessity of a 

reference to London for instructions as to all questions of 

moment that arise unexpectedly, have thus far prevented, 

and will probably render impossible the conclusion of a 

comprehensive arrangement of the kind contemplated, in 

season to be submitted to the Senate, and to become the 
subject of legislative action during the present short session. 

Tt is believed, however, from the progress made, and the 

present state of the negotiations, that time only is wanted 

for a satisfactory agreement between the two Governments 
on all the subjects above alluded to. 

The only part of the proposed arrangement which may 
be considered as of an urgent nature, is such an adjust- 
ment of the fisheries question as would remove all danger 
of trouble on the fishing grounds during the approaching 
season. Thisis an object of great importance, and worthy 

_ the immediate attention of Congress. As belonging to a 
general settlement, the British Government is not willing 
to dispose of it separately; but the Secretary of State is of 
opinion, that under the circumstances of the case, if Con- 

i gress should pass an act admitting provincial fish free of 

duty into the United States, on condition that the fisher- 
men of the United States are admitted to a full participa- 
tion in the provincial fisheries, the Government of Great 

Britain would give effect to the measure by the requisite 

legislation on her part, in the expectation on both sides 
that the question of reciprocity, and of the use of the St. 

Lawrence and the canals connected with it, will be taken 

up hereafter, with a favorable disposition to come to amu- 
tually advantageous agreement on that part of the subject 
also. 

Even if such an act should fail to produce the desired 
result, which is not apprehended, it would relieve the Uni- 
', ted States of the responsibility of the consequences, 

All which is respectfully submitted, 

EDWARD EVERETT. 


DEPARTMENT OF STATE, 
WASHINGTON, February, 1853. 


Mr. BAYLY. I move that the communication 
be referred to the Committee on Foreign Relations 
and printed. 

The question was then taken, and it was de- 
cided in the affirmative. 

Mr. RICHARDSON. I move the previous 

i question upon the bill which has been reported to 

i the House from the Committee of the Whole—an 

act to create the office of surveyor general of the 

; public lands in Oregon, and to provide for the sur- 

, vey, andto make donations to the settlers of the 

| said public lands, approved the 27th of September, 
1 


850. 

The SPEAKER. The question is upon con- 
| curring in the Senate amendment. The previous 
|| question has been demanded. 
| The previous question was seconded, and the 
:: main question ordered. 
© The SPEAKER. The Chair is informed that 

this isa House bill returned from the Senate with 
anamendment. The only question is upon agree- 
, ing with the Senate amendment. 
_ _ The question was then taken, and it was decided 
,. In the affirmative. 
|| So the Senate amendment was concurred in. 
| 


Mr. RICHARDSON. I move that the rules 
‘| be suspended, and that the House resolve itself 
i| into the Committee of the Whole on the state of 
| the Union. 
‘| The question was taken, and it was decided in 
| the affirmative. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hissparp 
in the chair,) and resumed the consideration of 
territorial business. 

| The CHAIRMAN. The gentleman from Hli- 
nois [Mr. RicHarpson] withdrew his motion to . 
take up the bill relating to the organization of the 
- Territory of Nebraska. The business first in 
i order is House bill (No. 348) in relation to the 
| organization of the Territory of Columbia. 

| Mr. STUART. I move that the first reading 
| of the bill be dispensed with, and that it be read 
| by sections as we proceed. 

|i The CHAIRMAN. If there be unanimous con- 
sent, that suggestion will be adopted. The Chair 
; hears no objection, and the Clerk will read the 
bill by sections. ‘ 

| Mr. JONES, of Tennessee. Believing that the 
i House are not prepared to make another territo- 
rial government in Oregon at this time, there not 
, being, as I suppose, sufficient population for two 
ty Territories, and with a view to economize time, I 
move to lay aside thia bill, and report it to the 


| 
| 
| 
| 


i 
i 
| 
I 
| 
i 


i 
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House with a recommendation that it do not pass. 
If that motion should be negatived, then we can 
go on and perfect the bill in all its details. 

Mr. LANE. Jt is painful for me, at any time, 
to differ with the gentleman from Tennessee [Mr. , 
Jones] upon any measure. 5 : 

Mr. JONES. If any gentleman has objection to 
its being tested now, T Šin withdraw the motion. ` 
You have dispensed with the first reading, and 
this is a reading in detail. : 

The CHAIRMAN. The Chair is of the opin- 
ion that it is not competent for the committee to 
vary the rules, and any gentleman may object to 
suspending the rules. 

Mr. RICHARDSON. I am against the prop- 
osition of the gentleman from Tennessee to reject 
the bill, but I am willing that the question shall 
be tested. As it is the object of the gentleman 
from Tennessee to economize time, if the House 
are not disposed to pass the bill, we may as well 
know it now as at any other time, and the motion 
of the gentleman from Tennessee is a proper one 
to test the sense of the House. 


Mr. LANE. Mr. Chairman, before the ques- |: 


tion is taken upon the motion of the gentleman 

from Tennessee, I beg the indulgence of the House 

while I present to the consideration of the com- : 
mittee a few of the many reasons why, in my 

opinion, this bill should meet the concurrence of ; 
the House. The territory proposed to be divided | 
by the provisions of this bill, and out of which is 
proposed to be organized the Territory of Colum- | 
bia, embraces a district of country equal in extent 

to that embraced within the boundaries of Ohio, ' 
Indiana, Illinois, Missouri, Iowa, Wisconsin, and 

Arkansas. And even with the division as pro- 

posed by the terms of the bill now under consid- 

eration, either of the two Territories—Oregon or 

Columbia—would contain a broad expanse of coun- 

try, four times as large as that of the great State | 
of Ohio, a State that within the short period of 

half a century has acquired a population of more 

than two millons inhabitants. 

The line of boundary between these two Terri- 
tories is not only natural, so far as geographical 
division of the country is concerned, but demanded 
by that which seems to be the different, if not con- 
flicting, interests of what is now termed North- 
ern and Southern Oregon. The face of the coun- 
try immediately bordering upon the Columbia, 

nerally is such asto preclude that profitable set- 
tlement and occupation for which the Territory is 
so eminently distinguished for some distance upon 


either sideofthatstream. Add to this the fact, that ‘| 
neither the agricultural, manufacturing, or com- | 


are in any sense necessarily connected, and you || 


will perceive the complete and perfect practica- j 
Í 
t 
| 


mercial interests of these two sections of Oregon 


bility of the proposed division contemplated by | 
the terms of this bill. 
Mr. Chairman, thia question is at best but a 
mere sates of time, and it is for the considera- ‘! 
tion of the House whether they will pass to enact- 
ment the provisions of this bill as reported here 
now, or consign it-to the keeping of afew years at 
most in the future. There is no question—there 
can be none—that the eventual result will be the 
division now proposed for the action of the House. 
hen we contemplate the immense increase of 
population which has everywhere awaited on the 
settlement of our western States and Territories— 
the unexampled growth of the great West, which 


seems to increase with magic influence as it each | 


day extends still further westward, and upon the | 
Pacific coast, seems to us here almost utterly in- | 
credible—who will undertake to predict for this `! 
district of country we now seek to divide, its des- ‘| 
tiny, or what it will be when it shall have endured /' 
for half a century, that period of time within ‘| 
which Ohio has accumulated her population of! 
millions? It is by no means unreasonable, with 
the history of the rapid settlement of California | 
staring us in the face, to suppose that within the | 
reach of the next succeeding generation this dis- ` 
trict of country may subsist a population of five 
millions of people; and as a question of political | 
right, if not of political economy, is it to be sup-_ 
posed that such a state of facts will not demand 
the organization of more than a single State gov- 
ernment, or that the sovereignty of such a State, | 
I mean the people, would find in the Senatorial 
representation of a single State the material for 
an equitable exercise of power in that body? | 
The agricultural capacities of both sections of | 


; will arise an additional expense upon the pul 
Treasury; but such a consideration must sink into | 


| Oregon are equal to the subsistence of many mil- 
lions of people; the climate is salubrious and emi- 
i nently healthy, and there is no reason why it 
‘ should not eclipse every other western State in the 
‘rapidity of its settlement and the density of its 
population. 
he main point—the great and important focus 
of commercial interest of the Territory proposed 


to be organized by this bill—will concentrate at | 
Puget’s Sound, which is one of the safest navigable | 


inlets in the world. It lies in the middle of the 
western limits of northern Oregon, and may be 
considered one uninterrupted harbor for near two 
hundred miles. The country surrounding this 
Sound is rich in the fertility of its soil and in agri- 
cultural resources. It abounds in a profusion of 
the finest timber in the world—an article there of 
extensive export—and an abundance of water 
power. Its destiny is that of a great country 

Mr. SKELTON, I should like to ask a ques- 
tion. Will the gentleman inform me what the 
population of the proposed new Territory will be 


: in case the division is made? 


Mr. LANE. The population of Columbia in 


that case will be quite as great as was that of the | 9f; ; “re Mil 
whole of Oregon at the period of its organization , t#l extent to form one State. 


into a Territory. 
: Mr. Chairman, I desire to add to the remarks I 
‘have already made upon the subject before the 
| House, that the Territory of Oregon should, for 


. these and many other reasons I might enumerate, 


but which will readily suggest themselves to the 
House, be divided as proposed by the reported 
bill of the committee. 

The bill makes the Columbia river, from its 
| mouth to a point where the forty-sixth parallel 
| crosses that river, near Fort Walla-Walla, thence 
| on the line of that parallel to the summit of the 

Rocky Mountains, dividing the Territory nearly 
equal, but leaving, to be sure, the north side some- 


| 


what smaller in extent of country than that on the ` 


south. The quality of the soil is essentially the 
same on both sides of the river, and either would 
make a State, as I before remarked, quite as large 
as three or four of that of Ohio, and which would 
afford a home for millions of people. 


With these facts before us, and upon the least : 


reflection as to the importance of the protection of : erate-sized territory the wants of the people are more easily 


that portion of our country as against any foreign 
aggression, that under a state of war would in all 
probability fall upon our people in that far-distant 
country, is it not the duty of Congress, as it un- 
| questionably is the interest of the country, to favor 
the speedy settlement and occupation of that Ter- 
ritory, so as to obviate the necessity which would 
otherwise exist, of immense transportation of 
troops to that country for their protection ? Is it 
not the manifest policy of Congress to contribute 
by their legislation to the encouragement of the 
emigration to, and the settlement of that country ? 


! You have done much to conduce to this result b 


the passage of the ‘‘ donation act,” and again this 
morning by an amendment to that act, extending 
for a period of years its liberal provisions, and 
otherwise rendering the act more acceptable to the 


hardy pioneer who elects to avail himself of its | 


provisions. 


And now, Mr. Chairman, these same |! 


emigrants, looking forward to the bright future :' 
: and sure destiny of that immense scope of coun- |. 
try, ask for a division of that Territory, that `- 
when she shall have assumed the proud attitude of `, 


: sovereignty, she may do so as two great sister 


States of this Confederacy, and thereby command 


yonder in the Senate of the United States, as here, | 


the ‘political representation her numbers and im- 
portance entitle her to. 

It may be alleged here, and perhaps elsewhere, 
that the passage of this bill necessarily creates ad- 
ditional expense to the Government. It is true, 


sir, that by the organization of this Territory there | 


ublic 


utter insignificance when compared with the vast 
importance of the measure before us. But upon 


this point, I beg to assure gentlemen that the rev- | 


enues that will be collected at Puget Sound alone 
will in a very short period of time more than 
equal all the expense of the new Tefritory. This, 


: however, is a consideration, under the circum- 


stances, so palpably unworthy the attention of the 
House, that I shall not annoy them with a further 
notice of it, but pass to the reading of the memo- 
rial of sundry citizens of Northern Oregon, adopted 
at a convention held near Puget Sound. 


' lumbia river and west of the great nor 


: district of country before described under a Territorial 


The Clerk read the memorial, as follows: 


To the honorable the Senate and House of Representatives 
of the United States, in Congress assembled : 

The memorial of the undersigned, delegates of the citi- 
zens of Northern Oregon, in convention assembied, respect- 
fully represent to your honorable bodies that it is the 
earnest desire of your petitioners, and of said citizens, that 
all that portion of Oregon Territory lying north of the Co- 
j thern branch thereof, 
should be organized asa separate Territory, under the name 
and style of the “ Territory of Columbia.” 

In support of the prayer of this memorial, your petitioners 
would respectfully urge the folowing among many other 
reasons, viz: 

1. The present Territory of Oregon, containing an area 
of three hundred and forty-one thousand square miles, is 
entirely too large an extent of territory to be embraced within 
the limits of one State. 

2. The said ‘I'erritory possesses a sea coast of six hun- 
dred and fifty miles in extent; the country east of the Cas- 
cade Mountainsis bound to thaton the coast by thestrongest 
ties of interest; and, inasmuch as your petitioners believe 
that the Territory must inevitably be divided at no very dis- 
tant day, they are of opinion that it would be unjust that 
one State should possess so large a sea-board to the exclu- 
sion of that in the interior. 

3. The territory embraced within the boundaries of the 
proposed “ Territory of Columbia,” containing an area of 
about thirty-two thousand square miles, is, in the opinion 
of your petitioners, about a fair and just medium of terri- 


4. The proposed “ Territory of Columbia’? presents nat- 
ural resources capable of supporting a population at least 
as Jarge as that of any State in the Union possessing an 
equal extent of territory. 

5. Those portions of Oregon Territory lying respectively 
north and south of the Columbia river, must, from their 
geographical position, always rival each other in commer- 
cial advantages, and their respective citizens must, as they 
now are and always have been, be actuated by a spirit of 
opposition. 

- The southern part of Oregon Territory, having a ma- 
jority of voters, have controlled the Territorial Legislature, 


| and Northern Oregon has never received any benefit from 
: the appropriations made by Con, 
i which were subject to the disposition of said Legislature. 


gress for said Territory, 


7. The seat of the Territorial Legislature is now situated, 
by the nearest practicable route, at a distance of five hun- 
ered miles from a large portion of the citizens of Northern 

regon. 

B A great part of the legislation suitable to the south ia 
for local reasons, opposed to the interests of the north, and 
inasmuch as the south has a majority of voters, and repre- 
sentatives are always bound to reflect the will of their 
constituents, your petitioners can entertain no reasonable 
hopes that their legislative wants will ever be properly re- 
garded under the prosent organization. 

9. Experience has, in the opinion of your petitioners, 
wellestablished the principle, that in States having a mod- 


made known to their representatives, there is less danger 
of a conflict between sectional interests, and more prompt 
and adequate legislation can always be obtained. 

In conclusion, your petitioners would respectfully repre- 
sent that Northern Oregon, with its great natural resources, 
presenting such unparalleled inducements to emigrants, 
and with its present large population constantlyand rapidly 
increasing by immigration, is of sufficient importance, in a 
national point of view, to merit the fostering care of Con- 
gress, and its interests are so numerous and 80 entirely dis- 
tinct in their character, as to demand the attention of asep- 


' arate and independent Legislature. 


Wherefore your petitioners humbly pray that your honor- 
able bodies will, at an early day, pass a law organizing the 
0V- 
ernment, to be named the “Territory of Columbia.” 

Done in convention assembled at the town of Monticello, 
Oregon Territory, this twenty-fifth day of November, A. D. 


1852. 
R. J. WHITE, G. N. McCANAHER, 
Secretary, ` . Presidentof the Convention, 
QUINCY A. BROOKS, JOHN R. JACKSON, 


CHAS. 8. HATHAWAY, D.S. MAYNARD, 
C. H. WINSLOW, F. A. CLARKE, 
[AND OTHERS.} 


Mr. Chairman, aside from the seeming reflec- 
tions upon the legislative department of the gov- 
ernment of Oregon, and waiving the consideration 


-of what is therein represented as sectional strife 


between the people north and those south of the 


‘Columbia, I can scarcely hope to add to the causes 


set forth in this memorial, and to what I have 
already remarked in the expectation of influencing 
this House in favor of the passage of this bill. That 
a single Territory of this Union should become a 
State embracingan area of over three hundred and 
forty-one thousand square miles, and commanding 
a range of sea-coast of over six hundred miles, is 
a proposition so utterly at variance with the inter- 
ests of the country, and with every principle of 
right and justice, that I sincerely trust Oregon 
may not be the State so admitted into the Confed- 


; racy; but that she may be divided as provided for 


in the bill now under consideration. 

Mr. STANTON, of Kentucky. Before the 
question is taken on the motion of the gentleman 
from Tennessee, [Mr. Jonrs,] I desire to move to 
amend the bill by striking out the word ‘* Colum- 
bia,”’and inserting ‘* Washington ” in lieu thereof. 


: We have already a Territory of Columbia. This- 
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Distriet is called Columbia: but we never yet have 
dignified a Territory with the name of Washing- 


ton. 

Mr. LANE. Ishall never objectto that name. 

Mr. STANTON. I have nothing more to say, 
except that I desire to see, if ł should live so long, 
at some future day, a sovereign State bearing the 
name of the Father of his Country. I therefore 
move to strike out the word ‘“ Columbia,” where- 
ever it occurs in the bill, and to insert in lieu there- 
of the word ‘ Washington.” 

Mr. STUART. Itseems to me that the amend- 
ment is hardly in order at this time. The motion 
of the gentleman from Tennessee (Mr. Jones] 
must certainly preclude all amendments until it is 
disposed of. 

Mr. TAYLOR. What is that motion? 

Mr. STUART. Itis to reject the bill. 

The CHAIRMAN. The Chair will inform 
the gentleman that the question is upon the amend- 
ment of the gentleman from Kentucky. 

Mr. STUART. The point I make is, that that 
amendment is not in order pending the motion to 
reject the bill. 

The CHAIR 
gentleman from Tennessee to withdraw the mo- 
tion to reject the bill. 

Mr. STUART. The Chair misunderstood the 
gentleman from Tennessee. 

Mr. JONES, of Tennessee. When the gentle- 
man from Oregon rose to address the committee, 
I withdrew the motion that I had made, remark- 
ing that if the gentleman from Oregon objected to 
the motion, I would withdraw it. 

Mr. STUART. .The committee certainly un- 
derstood it differently. 

Mr. STANLY. Do I understand the Chair to 
say that the amendment of the gentleman from 
Kentucky is now in order? 

The CHAIRMAN. That is the impression of 
the Chair. 

Mr. STANLY. I hope that amendment will 
be adopted 

Mr. JONES, of Tennessee, (interrupting.) If 
the gentleman from North Carolina does not want 
to make a speech, I merely wish to say, that in | 
order to test the sense of the committee, I will 
now renew the motion to lay the bill aside, with 
a recommendation that it do not pass, as the gen- 
tleman from Oregon has been heard upon the sub- 

ject. If the motion fails, we can then go on and 
perfect the bill. i 

Mr. STANLY. 
gentleman from Tennessee for the purpose of 


allowing him to make a motion which would cut | 


off my right to make the remarks which I desire 
to submit to the House. 

Mr. JONES. I certainly would not do that, if ; 
I had the right. 

Mr. STANLY. Of course, if the motion of 
the gentleman should be adopted, it would cut off 
all further proceedings in relation to the bill. Now, 
sir, I hope the amendment of the gentleman from 
Kentucky (Mr. Sranron] will be adopted. There 
is something very appropriate in it; and it isa 
little singular that this same idea should have oc- 
curred to others at the same time. It was but a 
moment ago that, without having had any confer- 
ence with the gentleman from Kentucky, I made 
the suggestion to a gentleman upon my right, that 
if this Territory was to be organized, it ought not 
to be done under the name of Columbia, but under 
thatof Washington. We already have a Terri- 
tory of Columbia—the District of Columbia—and 
if we were to organize this Territory under that 
title, it might lead to trouble, especially if there 
should be a city of Washington in that State. I 
hope, at least, that inasmuch as we already have 
a portion of territory bearing the title of Columbia, 
we shall not give it to another Territory. 

Mr. STANTON, of Kentucky. My reason 
for moving the amendment was, that I thought it | 
would be very appropriate to name a Territory 
situated on the distant shores of the Pacific, after 
the Father of his Country. 

Mr. STANLY. Well, sir, I congratulate the ` 
gentleman from Kentucky upon having made the 
motion, and I hope it will be adopted. We have 
one Territory of Columbia already, and suppose 
there should be sn Alexandria, or a Georgetown, 
or a Washington, in that future Territory of Co- 
lumbia, it will lead to cgnfusion without serving || 
any good purpose. I hope the name will be 
changed, as suggested by the gentleman fram Ken- 


I did not yield the floor to the |; 
‘| adopted. 


| 
| 


| Washington upon earth, and there is not likely to 


and that this Territory will be called after || 


ey: 
the Father of his Country. There has been but one | 


. be another; and, as Providence has sent but one, © 


MAN. "The Chair understood the | 


“bill is now onl 


! consent of the House to allow me, in behalf of the | 


| to a conclusien upon the same ; I 
| to vote upon such amendments as may be pending or offered 


for all time, let us have one State named after that | 
one man, and let the name be Washington. 1 
hope there will be no objection to the amendment. 

Mr. STUART. Before the committee proceed : 
to the discussion of this amendment, I desire that 
we shall rise and adopt a resolution closing debate. 
With that view, | move that the committee do 
now rise. 

The motion was agreed to—ayes 85, noes not 
counted. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. His- 
BIRD) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly House bill No. 348, 
for the establishment of the Territorial Govern- 
ment of Columbia, and had come to no resolution 
thereon. 

Mr. STUART. I desire to sutmit the ordinary 
resolution, that debate in the Committee of the | 
Whole on the state of the Union upon House | 
bill No. 348, shall close in five minutes after its 
consideration shall next be resumed. 

Mr. FAULKNER. I will ask the unanimous | 


Committee on Military Affairs, to report a bill, || 
which has been referred to that committee, to pro- || 
vide for the protection of the Territories of Oregon, : 
New Mexico, &c. ij 
There was no objection, and i 
Mr. FAULKNER, by unanimous consent, re- : 


ported, from the Committee on Military Affairs, « 


a bill to provide for the protection of the Territo- 
ries of Oregon and New Mexico, and the States 
of Texas and California; which was referred to 
the Committee of the Whole on the state of the 
Union. 

The question then recurring upon the adoption 
of Mr. Stuart’s resolution, it was read, as fol- 
lows: 


Resolved, That all debate in the Committee of the Whole 
House on the state of the Union upon bill of the House No. , 


| 348, shall cease in five minutes after its consideration shall : 


if the committee shall not sooner come 


again be resumed, 
and it shall then proceed 


to the same, and report it to the House with such amend- | 
ments as have been agreed to by the committee. | 
i 
| 


The question was then taken, and the resolution 
| i 


Mr. STUART. I now move that the rules be 
suspended, and that the House do now resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 


: Whole on the state of the Union, (Mr. Hissparp 


in the chair,) and resumed the consideration of the 
bill for the establishment of the Territorial Gov- 
ernment of Columbia, the question pending being 
upon the-amendment offered by Mr. STANTON, of | 
Kentucky, to strike out the word “ Columbia,” 


| wherever it occurs in the bill as the name of the | 
: Territory, and to insert ‘* Washington.” i 


Mr. RICHARDSON. I would suggest to my 


friend from Kentucky that the first section of the: 
under consideration, and it would 


. be better for him to wait till the bill has been read i 


| objection to its being so understood now. 


i unanimous consent. 


: go considered ; and the question being taken, it was ; 


through, and then offer it so as to apply to the 
whole bill. : 
Mr. STANTON. I presume there will be no . 


A Memser. Of course the amendment is to be | 
applied only to the name of the Territory, and not || 
to the ‘“ Columbia” river. i 

Mr. STANTON. Certainly. i} 

The CHAIRMAN. The first section now be- l; 
ing under consideration, the amendment can only 'i 
be considered as applying to the whole bill by ;' 


Li 
j 


There was no objection, and the amendment was į; 


adopted. ; ; 

Mr.CARTTER. I moveto insert between the | 
words ‘‘ the” and ‘“ Columbia,” in the fifth line of , 
the first section, the words ‘‘ middle of the main | 
channel of the,” so that the clause would read: i! 

« Phat from and after the passage of this act, all that por- | 
tion of Oregon Territory lying and being south of the forty- 


| 
| 


| 


ninth degree of north latitude, and north of the middle of 
the main channel of the Columbia river, from its mouth to 
where the forty-sixth degree of north latitude crosses said 
river, near Fort Walla-Walla, thence with said forty-sixth 
degree of latitude to the summit of the Rocky mountains, 
be organized into and constitute a temporary government, 
by the name of the Territory of Washington.” 

As the bill now stands, the whole river will be- 
long to the Territory of Oregon, whereas it ought 
to be equally divided between the two Territories. 

Mr. LANE. Thatis a proper amendment. [ 
hope there will be no objection to it. 

he amendment was adopted. 
_ The Clerk then proceeded to read the bill sec- 
tion by section for amendment. : 

Mr. LOCKHART. I move the following as an 
additional section, for the purpose of supplying 
what seems to be an omission: 

And be it further enacted, That the Territory of Oregon 
and the Territory of Washington shall have concurrent ju- 
risdiction over afl offenses committed, where the said river 
forms a common boundary between the said Territories. 

The amendment was adopted. 

Mr. STUART. I move that the bill be now 
laid aside to be reported to the House. 

The motion was agreed to. 


TERRITORY OF NEBRASKA. 


The next bill in order was Housé bill No. 353, 
to establish the territorial government of Nebraska. 

Mr. STUART. | move that, by unanimous 
consent, the first reading of the bill be dispensed 
with, and that the Clerk now proceed to read the 
bill by sections for amendment. 

There was no objection, and the motion was 
agreed to. 

The Clerk then proceeded to read the bill by 
sections. 

Mr. HOUSTON. I desire to inquire of the 
chairman of the Committee on Territories, [Mr. 
RicHarRpson,] what is the effect of this bill, with 
regard to the Indian superintendencies for that 
section of country? Whether it is to create anew 
superintendency, or whether the present superin- 
tendents will still continue in charge? 

Mr. RICHARDSON. The gentleman from 
Alabama is no doubt familiar with the fact in re- 
lation to the management of the Indians in these 
Territories—that the Governors of the Territories 
have vastly more influence over, and can do 
more with them than all the superintendents put 
together. The effect will be, I think, to create a 
new superintendency, however. This bill discon- 
tinues no offices. 

Mr. HOUSTON. Will the gentleman tell me 
who is the superintendent now in charge of these 
Indians? 
ae RICHARDSON. Colonel Mitchell, I 
į think. : 

' Mr. PHELPS. These Indians are now, I think, 
i under the St. Louis superintendent, who also has 
charge of a portion of the Indians in the State of 
lowa. It is probable that at the next session of 
Congress, if this bill should become a law, we 


-| may transfer the duties of the superintendent at 


St. Louis to the superintendent of Nebraska and 
the others in that region of country, and abolish 
the superintendency at St. Louis altogether; but 
I think it would be premature to do it now. 

Mr. RICHARDSON. If the superintendency 
at St. Louis is to be abolished, | think it should be 
done at this session. 

Mr. HOUSTON. If I understand the gentle- 
man from Missouri, (Mr. Puecps,] then, this bill 
will take from the St. Louis superintendent of In- 
dian affairs all the Indians except a few in lowa? 

Mr. PHELPS. I will correct, by saying Min- 
nesota. 

Mr. HOUSTON. Well, Minnesota. I sup- 
pose if the Indians outside of this new Territory 
which we are about creating, be attached to an- 
other superintendency, it will hardly require that 
he St. Louis superintendency should be continued 
tat all. And in relation to the Indians in the Ne- 
braska Territory, if itis trae—as 1 have no doubt 
it is—that the Governor of that Territory, from 
his connections, caused by his contiguity wit 
them and his constant association with them, 
would have more influence over them than any 


, superintendent, why not allow the Governor to 


have charge over them? Where is the necessity 
of having any other superintendent there at all? 
Mr. RICHARDSON. In reply to the gentle- 
man from Alabama I have to say, that any pro- 
vision in relation to conferring an Indian agency 
upon the Governor would be very unusual, It is 


1853. 
unusual to 
number of 

Mr. HOUSTON. I should presumeit belongs H 
as much to the Indian Committee to create a new `; 
agency as to diminish the number. 3 

After the Clerk had read the seventeenth section | 
of the bill, ‘ : 

Mr. BROOKS remarked: As I perceive that the 
next and last section of this bill proposes to ap- 
propriate $50,000 for extinguishing the Indian 
title, I avail myself of the opportunity at this 
particular time to ask the chairman of the Com- 
mittee on Territories (Mr. Ricuarpson] two ques- 
tions: First, if any Indian titles te the land there 
have already been extinguished? and next, if he 
can inform the committee what is the probable pop- 
ulation—white population | mean—of Nebraska? 

Mr. RICHARDSON. In reply to the gentle- 
man from New York, I would gay that by the 
treaty of 1825, between this Government and the 
Shawnee Indians, a tract of land in this proposed 
Territory of Nebraska was set aside for them. 
The patent for these lands was issued to them in 
1844. Their interest in that land remains to them 
until purchased by the Government, and they are 
now demanding the pay from the Government for 
those lands, and until their title is extinguished, 
and also that of another band of Indians of the 
same tribe who emigrated from Ohio, we cannot 
extend a Territory over them. 

Mr. BROOKS. I understand the gentleman, 
then, to say, in substance, that the Indian title in 
this proposed Territory of Nebraska is not yet 
extinguished, and here we are proposing to estab- : 
lish a new Territory over a region of country to | 
which the Indian title is not yet extinguished. 

Mr. HALL. I would say to the gentleman : 
from New York, in regard to the Indian title to 
the Nebraska Territory, that the following will be 
found to be the fact: A tract of country, extending 
about three hundred miles north and south along : 
the State of Missouri, and about forty miles wide, 
is set aside for the Indians under treaties made be- 
tween them and the United States. About twelve 
or fourteen thousand Indians occupy this whole 
section. There is a strip of country of-about the 
same extent, called the neutral country, which is 
not occupied by any tribe. 

This residue of Nebraska is precisely in the i 
same situation as was Oregon, Utah, Wisconsin, | 
Minnesota, and Iowa, when they were organized. 

There is no treaty with the Indians of Nebraska, 
other than as stated by which the territory is set 
apart for them; but they occupy it as the Indians 
of Oregon occupy that erritory; and we have the 
same right to organize a territorial government 
over it as we had over Oregon—precisely the | 
same right. 

Mr. PHELPS. If the gentleman from New 
York will allow me, I will say that there is also 
a strip of land lying west of the Mississippi river 
not now occupied by any Indians. There are 
two tracts, one belonging to and occupied by the | 
Cherokees, the other, and a large one too, which 
was set apart for the purpose of placing Indians | 
upon. All the Indians directly upon the frontier 
of Missouri, have been removed there, and from || 
other portions of this Union. No one of them `; 
were the original occupants of that soil. 

Mr. BROOKS. Then, if I understand the gen- , 
tleman, the Indian titles are not yet extinguished | 
in any part of this Territory. This proposed Ter- | 
ritory, it seems, is divided into three classes. The | 
southern class is pledged Indian territory. The 
second class neutral ground, the possessory 
title to which belongs to the Indians. 

Mr. HALL. It does not belong to the Indians, 
but to the Government of the United States. The 
Government has never recognized the right of the 
Indians to it at all. 

Mr. BROOKS. Well, the other part, as I un- 
derstand, is not occupied by Indians. We have, 
then, the fact before the House, that there has been 
no actual treaty extinguishing any part of the pos- 
sessory title of these Indians to the Territory of | 
Nebraska. | 

Now this being ascertained, 1 have to remark, | 
my other question has not been answered, and | 
that is: What is the number of the white popula- |! 
tion of this proposed Territory? } 

Mr. HALL. I trust the gentleman who has ; 


the floor (Mr. Ricuarpson] will permit me to 
answer the question. 


In reply, I would say to the 
gentleman from Missouri, that may be; and taking 


for granted what he says, there is a very good | 
reason for changing some of the laws of the Uni- 

ted States, or for extending the jurisdiction of | 
Missouri, or for the establishment of some Uni- |; 
military | 


ted States jurisdiction over that country, 
or civil; but I believe this is the first time that a 
territorial bill has ever been brought before us for 
the purpose of establishing a government over a 


| territory to which the Indian title is not extin- 
guished in any part, and over a people who do | 
not exist there, but who it is supposed will exist | 


if you first give them a government. 


r. PHELPS. Will the gentleman inform me ' 
whether any portion of the Indian title to Minne- |; 


sota was extinguished when that Territory was 
organized ? 

Mr. RICHARDSON. Or to Oregon? 

Mr. HALL. Or to Wisconsin, or Utah, or to 


any oth er Territory? 


r. BROOKS. Whatever may be the general 
facts, about which I shall not stop to dispute here, 
there were people certainly in these Territories 
before a territorial government was asked for 
them; but I have asked gentlemen two or three 
times what is the white population of Nebraska, 
and I have not been able to receive a definite an- 
Swer, or at least such an answer as to show there 
are enough people there to justify the expendi- 
tures of a territorial government. The reply to 
me ‘has been, that it is unsafe to travel in that 
country, and it is not settled because there is no 
government; to which I answer, that this is the first 
time that I ever knew of the establishment of a 
government without any people to be governed. In 
all other cases of the establishment of a territorial 
government, it was first thought necessary to have 
a people before you established a government for 
them. But here is a costly government to be 
established for a people not yetin existence. And 


what is the meaning of all this? Surely it cannot | 


be just to make offices. Whenever there are a 
people there, I will cheerfully vote to give them a 
territorial government. 


Mr. TOOMBS. The gentleman will allow me : 


to correct the gentleman from Missouri, [Mr. 
PueLes,] in regard to the Territory of Minnesota. 
At the time of the admission of Wisconsin into 
the Union, there was a small portion of the Ter- 
ritory of Wisconsin not embraced within the limits 
of the present State, upon which there were set- 
tlers, and to which the Indian title had been extin- 
guished. This territory was organized into the 
Territory of Minnesota. 
Territory of Wisconsin, not embraced in the State 


of Wisconsin after it was settled, elected their |: 


Delegate, and he came here, and at that session of 
Congress the Territory of Minnesota was estab- 
lished, and the gentleman was admitted as a dele- 
gate from that Territory. That is the way the 
Territory of Minnesota was made. So the gen- 
tleman is mistaken in stating that the Indian title 
was not extinguished. 

Mr. SIBLEY. The gentleman from Georgia 


[Mr. Toomss] was essentially correct in his state- `; 


ment. The portion of Wisconsin Territory which 
was subsequently comprised in the limits of Min- 


The inhabitants of the - 


y || nesota, lies on the east of the Mississippi river, 


' and a consid 


erable part had been ceded tothe Gov- 
ernment b 


y the Indians, some years previous to 
the organization of the latter Territory. To the 
greater part the Indian title had not been extin- 
_, guished, which was the fact with reference to all 
the country on the west of the Mississippi; but 
` the cession of a large tract of the latter has lately 
been made by the Sioux Indians to the Govern- 
ment. When Minnesota was granted a territorial 
i: government, there was a regular county organiza- 
| Hon existing on the ceded lands not included in the 
‘| State of Wisconsin. Nevertheless, although such 
li are the facts so far as Minnesota is concerned, I 
trust that Nebraska will be organized at this ses- 
sion, whatever dissimilarity exists between the 
present condition of that region and that of my 
own Territory when it applied for a temporary 
government. I am convinced that the country in- 
cluded within its contemplated boundary requires 
the protection of local laws. 
Mr. RICHARDSON. The gentleman from 
': New York assumes in this ‘case, that there is no 
:j land in the proposed Territory to which there is 
| not an existing Indian title. In that he is mis- 
i 


taken. He also assumes that there is not any por- 
i tion of American citizens there, over whom a gov- 
ernment can beextended. In that heis mistaken. 
The population included within the limits of this 
proposed Territory may not be as numerous as it 
| was in Minnesota, but it is not much less. 

i; A Voice. What is the population? 

||. Mr. RICHARDSON. It is not over twelve 
i| hundred souls. 

| Mr. STEPHENS, of Georgia. As I suppose 
'| we shall hardly get through with this bill this 
| afternoon, and as we are to have a night session, 
| 

| 

i 


I move that the committee rise. 

Mr. RICHARDSON. I trust the gentleman 
will not press his motion. We can finish the bill 
very soon. 

Mr. STEPHENS. I withdraw the motion. 

Mr. JOHN W. HOWE. I wish to inquire of 
;: the gentleman from Ohio, [Mr. Giwpmes,] who I 

see in his seat now, and who, I believe, is a 
i member of the Committee on Territories, why the 

ordinance of 1787 is not incorporated in this bill ? 

'{Laughter.} I should like to know whether he or 
the committee were intimidated on account of the 
platforms of 1852? [Laughter.] The gentleman 
i, pretends to be something of an anti-slavery man; 
|| at least I have understood so. 
| Mr.GIDDINGS. With the permission of the 
gentleman from Illinois, [Mr. Ricuarpson,] I 
will say to my friend that the south line of this 
Territory is 36° 30’. The law authorizing the 
people of Missouri to form a State Government, 
enacted in 1820, provides in express language— 

sc That in all that territory ceded by France to the Uni- 
ted States under the name of Louisiana, which lies north of 
36° 30 north latitude, not included within the limits of the 
State contemplated by that act, (Missouri,) slavery and 
involuntary servitude, otherwise than for crimes, whereof 
the parties shall have been duly convicted, shall be, and is 
HEREBY FOREVER PROHIBITED.” 

This law stands perpetually, and I did not 
think that this act would receive any increased 
validity by areénactment. There I leave the mat- 
ter. It is very clear that the territory included in 
'| that treaty must be forever free, unless that law be 
‘ repealed. 
| Mr. JOHN W. HOWE. I should like to know 
‘of the gentleman-from Ohio, if he haa not some 
| recollection of a compromise made since that time? 
|| Mr. GIDDINGS. That does not affect this 
|| question. 

Mr. CARTTER. 
|, I submit that this conversation 
|| gentlemen is not pertinent. 

| Mr. POLK. They are debating the question 
i; before the House. [Laughter. 

, _ Mr. JOHN W. HOWE. [think I am in or- 
i| der. I rose simply to a question of inquiry. 

The CHAIRMAN. Does the gentleman from 
i; Pennsylvania propose an amendment? 

| Mr. JOHN W. HOWE. Ido not until I hear 
i the answer of the gentleman from Ohio. 

: Mr. GIDDINGS. I suppose I have answered 
| my friend fully. T havegiven him my views, and 
‘| Twill add, Mr. Chairman, that } am not in the 
i. habit of agitating thege questions of slavery un- 
less driven to it. 


Mr. JOHN W.HOWE. I knew that. [Laugh- 
ter.] 
Mr. GIDDINGS. And [never intend to do it, 


F rise to a question of order. 
etween the two 


ij 
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Mr.SWEETSER. I move to strikeout the last | 
section of the bill. It reads as follows: 

i Sec. 18. Ind be tt further enacted, That the Presi- 
dent of the United States be, and he hereby is, authorized 
to enter into negotiation with the Indian tribes of said Ter- 
ritory of Nebraska, for the purpose of securing the assent 
of said tribes to the settlement of the citizens of the United 
States upon the lands claimed by said Indians, and for the 
purpose of extinguishing the title of said Indian tribes in 


whole or in part to said lands; and that, for the purpose of 


carrying into efect the provisions of this section, the sum 
of fifty thousand dollars is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated.” 


I have submitted the motion to strike out, for 
the purpose of directing the attention of the com- 
mittee and the country to the existing condition of 
our Indian relations. I think that it must be ad- 
mitted by all who have-taken the trouble to reflect 
on the subject, that the time has arrived for a 
change of the policy of this Government with re- 
gard to the Indian tribes. Every man who is 
acquainted with the present dealings of this Gov- 
ernment with the various Indian tribes, is fully 
aware that almost every transaction has its com- 
mencement and its end in fraud and robbery. 
Notwithstanding all the agencies that have been 
established and all the instrumentalities of the 
Government for the protection of this defenseless 
people, they are stricken down, and seemingly 
abandoned toa fearful destiny; and if we are to ` 
continue this policy, l ask that it shall be done 
openly. Let the country know that it is our pol- 
icy to plunder these people; not make a mockery 
anew by the pretense of a treaty. I hope to see 
that section stricken out, and the Congress of the 
United States, not only at this session, but at all 
future sessions, providing that the Indian tribes 
instead of being cheated out of their territory and 
rights, shall be incorporated as citizens, and by 
law be enabled to hold land in severalty as citizens 
of the United States hold it. It ismy earnest desire 
to see the end of the system of Indian plunder. 
Let those people become citizens of the United 
States, ahi let them have a portion of territory 
assigned them. 

I trust the day has come when the last treaty 
has been made for the acquisition of the Indian 
territory on the continent of America. If mem- | 
bers will investigate the history of the past, they 
will be satisfied that it is demanded of us as a na- ' 
tion to preserve our national character, and to ` 
take a step towards a radical change of policy in 
relation to the Indian tribes on this continent. I | 
take occasion, before leaving the Halls of Con- | 
gress, to declare it as my solemn conviction, that | 
there should be no more treaties made for the ac- | 
quisition of the land of the Indians, in accordance 
with the long-established policy of the Govern- 
ment. There should be an effort to uphold and 
sustain the faith of the Government towards the 
Indians. Let our undertakings, as guarantied 
by solemn treaties, be duly appreciated and pre- 
served. 

Mr. HALL. I only desire to make a single 
suggestion. I am inclined to think that the gen- 
tleman is correct, and that the Indians should be 
so provided for that they would ultimately become 
citizens of the United States. But most assuredly 
the gentleman does not contend that ten thousand 
or twelve thousand Indians should occupy a coun- 
try large enough for two or three large States. 
They can have no use for it. All this amendment 
prpposes is, that the Government may buy from 
the Indians such lands as they do not want, but 
which may be useful to our citizens. 

Mr. SWEETSER. The gentleman will excuse 
me from going into details with reference to this 
matter. Ido not now propose to look into the 
consequences that may follow this policy. I in- 
tend only to avow openly, as a conviction of my 
mind, that the time has come when there should be 
no more treaties with Indian tribes in this country, 
who have no powerto enforce their rights. Ipro- 
test against any more treaties until we respect 
those already made. They are a mockery, and 
I hope they will no longer be persisted in. 1 
would be glad to see the Congress of the United | 
States, and those gentlemen who are better pre- 
pared to discuss this subject in detail than I am, ` 
come forward and propose an entire change of; 
policy. 


I am anxious to have it declared that we | 
shall hereafter act on principles honorable to us ` 
as men, and honorable to us as a nation. n 

Mr. JOHN W. HOWE. I should like to ask ` 
the gentleman a question before he sits down. \ 


~ has already taken his seat. 


‘ eighteen p 


Mr. BROWN. You cannot do that, for he 
{Laughter.] 


Mr. HOWE. I desire to know of the gentle- 


' man whether he thinks any gentieman would ac- 


cept the office of Governor if he could not have the 
er cent. ? 

Mr. SWEETSER. I hope the gentleman will 
regard me as serious, and excuse me from an- 
swering his question. 


Mr. STANTON, of Ohio. 1 understand from 


| 
| 
| 


the gentleman from Missouri, [Mr. Hatt,] thata : 


ortion of the territory west of the Missouri has 

een specifically granted by treaty stipulations to 
certain Indian tribes, who are now in possession 
of the territory so ceded. 1 wish to know of him 
how the United States acquired the title to the ter- 
ritory so ceded; or whether they hold it by mere 
occupancy, as what he calls the “ neutral ground” 
is now held by the United States. And whether 
any difficulty has arisen out of these cessions from 
adverse claimants ? 

Mr. HALL. 1 will state in reply to the gen- 
tleman, that I believe a portion of that country 
was acquired by treaty from the Kansas tribe of 
Indians. However that may be, 1 can only say 
that there has been no controversy between the 
Government and the Indians in regard to that ter- 


ritory. 
Mr. SWEETSER. I will withdraw my amend- 
‘ment. 
Mr. CLARK. I move that the committee do 
now rise. 


Mr. RICHARDSON. 1 trust the gentleman 


` will withdraw that motion, in order to enable me | 


At. 


to move that the committee do now rise and report 
the bill to the House, with a recommendation that 
it do pass. 

Mr. CLARK. 


urpose. 


I withdraw my motion for that 


the gentleman from Illinois will not be agreed to. 
I have had occasion to look into this matter, and 
from the examination I have made, it seems very 
clear to me that this bill does violate the treaty of 
1831. That treaty conveyed to these Indians a 
certain tract of land fifty miles square, in fee, so 
long as they existed as a tribe and occupied it. 
To that was suspended a provision that it never 
should be embraced within the limits of any State 


or Territory. Then, sir, to embrace it now within į 


a State, would be a clear violation of that treaty; 
and although the bill excepts them from the juris- 
diction of the Territory, yet everybody must per- 
ceive, that if their land be surrounded on all sides, 
it must lead to the creation of itinto a new Terri- 
tory and a practical violation of the treaty. Now, 
it strikes me as being very clear, that if there is 


‘ not territory enough in that locality to create a 


territorial government without violating treaty 
stipulations, without encroaching on that set apart 
by treaties for the Indians, we ought not to create 
There is no reason—there is no necessit 
it. We ought to keep that treaty in good faith, 
or we never ought to have made it. The whole 


object of making it, I submit to the good sense of 


‘or Territory. And they ought not to be included, 
‘ and the Indians placed in such a position as to be 
: again forced to cede their lands contrary to the 
; treaty. ; 


the committee, was, as is expressly guarantied, 
that these people might maintain their separate 
olitical existence—that it should not be destroyed 
y their territory being included within any State 


Mr. HALL. The gentleman admits that there 
is an express provision in that treaty that no ter- 


` ritory belonging to any Indian tribe with whom 


we have a treaty shall be embraced within the 
limits ofany State or Territory. Those Indians 


: will not be included within the Territory proposed 
` to be established by this bill. 
. says, that if you organize a Territory which will 


But the gentleman 


embrace the country around the territory of these 
Indians, you in spirit violate that provision of the 
treaty. Now, I would inquire of him whether he 
contends that a treaty, which stipulates that fifty 
square miles of land shall not be embraced within 
any Territory, amounts to a prohibition to the 
establishment of a territorial government over one 


thousand or one hundred thousand square miles || 
: contiguous to that fifty square miles situated as 
. that to which the gentleman adverts? 


Mr. RICHLARDSON. The gentleman has called 
the attention of the committee to the Rmo ap- 
ptopriated under the treaty of 1831 to the Shaw- 


for 
| ritorial government of Columbia, and had directed 
|! him to report the same to the House, with sundry 


nees of Ohio. There is a provision of that treaty 
that you will not extend territorial or State gov- 
ernments over them. Now they are in the first 
' section of this bill excepted from its provisions, 
: But there is another fact, which he has not investi- 
: gated to the extent, I presume, that the committee 
: have done, to which I desire to call his attention. 
' The treaty of 1831 set apart for those Shawnee 
Indians by metes and bounds a particular territory 
west of the Missouri. They refuse to enter on 
and hold that land, and they come and demand of 
this Government pay for it. It is just and proper 
the Government should pay for it. The Shaw- 
nees are not in possession of that land, but they 
are in possession of another portion of country in- 
cluded in this territory. They do not, as I have 
said, propose to hold the land set apart by the 
treaty, but claim $97,000 for it. Provision is made 
by this bill to treat with these very Indians to ex- 
tinguish their tiile. 
I will not trouble the committee with reading, 
. but I will content myself with saying, that I have 
| the deed made by the President of the United 
States to the Shawnees of Missouri. No deed 
has been made to the Shawnees of the Ohio, the 
| tribe to which the gentleman refers. The opin- 
' ions, the correspondence, and everything from the 
| Indian Bureau, go to show they do not claim, and 
do not propose to take, the land which was set 
apart by metes and bounds. 
Mr. ORR. I trust the gentleman from Texas 
' will yield to a motion that the committee do now 


rise. 

Mr. HOWARD. When I have made a brief 
statement, I will give way. My friend from Illi- 
nois is mistaken in the facta in relation to this mat- 
ter. The Shawnee papers have been in my hands, 
and I have thoroughly examined them. The 


: treaty of 1825 secured to the Ohio and Missouri 
Mr. HOWARD. I hope that the motion of | 


Shawnees, as tenants in common, these fifty miles 
square. The treaty of 1831 makes the guarantee 
. which has already been read to the committee; and 
the patent issued in 1844 was for the benefit of the 
Ohio and Missouri Shawnees jointly, or it rather 
created them tenants in common. 

And so far as the other branch of the treaty is 
concerned—to specify the country selected-—the 
Kansas have selected a country fifty miles square, 
on the Kansas. They have the land vested in 
them by patent as well as treaty; but I will con- 
sider that subject more at length hereafter. I give 
way to the motion that the committee rise. 

Mr. ORR. I make the motion that the com- 
mittee rise. 
| The question was taken, and it was decided in 
| the affirmative. 

The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman reported that 
i the Committee of the Whole on the state of the 
! Union had had under consideration, according to 
| order, the state of the Union generally, and par- 

ticularly House bill No. 348, to establish the ter- 


' amendments, with a recommendation that the same 
| do pass; and that the committee had also had under 
consideration House bill No. 353, to organize the 
i Territory of Nebraska, but had come to no con- 
clusion thereon. 

Mr. McMULLIN. 
adjourn. 

Mr. STUART. I will ask the gentleman to 
withdraw that motion for a moment. I do not 
propose to put the territorial bill reported from the 
committee with amendments to the House upon 
its passage; but I propose to make the motion, 
so that it may come up to-morrow morning. 

Mr. McMULLIN. We have not a quorum 
|-here, and I move that the House adjourn. 

Mr. STANLY. What hour does the evening 
session commence? 

TheSPEAKER. Weadjourntillseven o’clock, 
| by order of the House. 

The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned till seven o’clock, p. m. 

PETITIONS, &c. 

The following petitions and memorials were presented 
| under the rule, and referrêd to the appropriate committees: 

By Mr. FLORENCE: The memorial of William R. 
Gable, instrument maker at the National Observatory, 
Washington, praying that the additional percentage voted 
by Congress for clerks, &c., in the Executive Departments 
i of the Government, may be enjoyed by persons employed at 


1 move that the House 
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the Observatory, it having been withheld from them by an 
adverse decision of the Comptrolier of the Treasury. | 
By Mr. STRATTON: 
by citizens of New Jersey, 
gress, oť a railway post road 
york 


for the establishment, by Con- 
between Philadelphia and New 


By Mr, ALLISON: The petition of Washington Porter, 
of Mercer county, Pennsylvania, for an invalid pension. 

By Mr. GAYLORD: Twenty-eight petitions numerously 
signed by citizens of Ohio, asking for the establishment of 
a post route, commencing at Newark, thence via Jackson- 
town, Thornville, Somerset, and Maxville, Perry county, 


Logan and Plymouth, in Hocking county, McArthur and | 


Charleston, in Vinton county, Berlin and Jackson, in Jack- 
son county, and Sciotoville to Portsmouth, in Scioto county. 


By Mr. GREEN: The petition of 93 citizens of Crawford — 


county, Ohio, asking that the Ohio and Indiana railroad 
may have a credit of five years for the paymentof duties on 
railroad iron. 


EVENING SESSION. 
The House met pursuant to adjournment. 
The SPEAKER. Reports are in order from 
the Committee on Ways and Means. 
Mr. VENABLE. 


Mr. MACE. I presume it is in order for me 
to make a few remarks. 

The SPEAKER. What is the proposition 
which the gentleman desires to discuss? 

Mr. MACE. A question of order. I wish the 
friends of the measure of simply making reports 
from committes—a formal matter, which requires 
no particular action in the House—if the proposi- 
tion is insisted upon by the gentleman from North 
Carolina, [Mr. Venas_e,] or any one else, may 
swear the same oath that was sworn in times of 
old, that they would never leave this Capitol until 
there was a quorum present, and until we are per- 
mitted to make our reports. 

Mr. HARRIS, of Tennessee. I hope the 
gentleman from North Carolina will not raise the 
question as to whether there is a quorum present 
or not. It is unnecessary to consume this even- 
ing in a call of the House. For myself, I should 
regret the necessity of compelling gentlemen, to 
come here who desire not to come. No harm can 
come from our making reports, and referring them 
to a Committee of the Whole House, or the Com- 
mittee of the Whole on the state of the Union, 
and ordering them to be printed. Can any harm 
result from that? I am sure that the gentleman 
from North Carolina has no fears that any harm 
will result from it. I promise the gentleman that 
nothing more than that shall be done. I hope the 
gentleman will not embarrass the business for 
which the House has met, by raising the question 
as to whether there is a quorum or not. 

Mr. SACKETT. I simply desire to say, that 
the committee next in order to the Committee on 
Ways and Means is the Committee on Private 
Claims. ` 

Mr. LETCHER. I raise a question of order. 
What is the business before the House? 

The SPEAKER. There is no proposition be- 
fore the House. ` 

Mr. SACKETT. I wish simply to make this 
suggestion, that the committee next in order after 
the Committee on Ways and Means is called, is 
the committee having in charge private bills. 

The SPEAKER. The gentleman from New 
York [Mr. SackerTr] is notin order to debate any 
proposition. 

Mr. VENABLE. As I asked the Chair wheth- 
er there was a quorum present, and an appeal has 
been made to me, if the House will permit me, I 
will simply, in a remark or two, give my reason 


for doing so. According to the Constitution of . 


the United States, and the rules of this House, we 
have no right to proceed to business without a 
quorum. It isa violation of the Constitution and 
acontempt ofour rules. At any other time, should 
a gentleman mistake a technical usage, fifty points 
of order willbe raised upon him. [I make the point 
of order, that it is contrary to, and a violation of, 
our legislative propriety, that we shall proceed 
without a quorum. 

Mr. BROWN, of Mississippi. 
there be a call of the House. 

Mr. OLDS. I move that the House adjourn. 
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I move that 


‘Ten petitions numerously signed | 


s there a quorum present? ' 
The SPEAKER. There is no quorum present. ' 


| Mr. HARRIS, of Tennessee. 


i| yeas and nays upon that motion. 


I demand the 
|” The yeas and nays were ordered. 


i yeas 9, nays 75; as follows: 

YEAS—Messrs. Allison, Averett, Caldwell, Thontas Y. 
! How, Andrew Johnson, Landry, Olds, Ward, and Addison 
i! White—9. 
| NAYS—Messrs. Abercrombie 
ie, Bowne, Brenton, Albert G. Brown, Jos. Cable, Cartter, 
Chandler, Churchwell, Clark, Clemens, Cobb, Cottman, 
Curtis, Daniel, John G. Davis, Dimmick, Doty, Duncan, 
|| Faulkner, Fay, Fitch, Thomas J. D. Fuller, 
dings, Goodenow 
: Harris, Haven, Hendricks, Henn, Hillyer, Holladay, Hors- 
ford, Houston, Jackson, Robert W. Johnson, Letcher, Lit- 
i tle, Mace, McDonald, McMullin, McNair, Miller, Millson, 
Molony, John Moore, Morrison, Murphy, Nabers, Newton, 
Orr, Perkins, Phelps, Porter, Preston, Robbins, Sabine, 
Sackett, David L. Seymour, Origen S. Seymour, Skelton, 
Stanly, Benjamin Stanton, Stratton, Sweetser, Thurston, 
Townshend, Venable, and Watkins—75. 

So the House refused to adjourn. 

_ Pending the call of the roll, Mr. CASKIE de- 
sired to vote, as he was not within the bar when 
his name was called. 

Mr. GOODENOW objected. 

Mr. BRIGGS asked the unanimous consent of 
the House to vote and make a quorum. 

Objection being made, leave was not granted. 

The SPEAKER. There is a motion pending 
for a call of the House, made by the gentleman 
from Mississippi, [Mr. Brown.]} 

Mr. BROWN, of Mississippi. 1 desire to as- 
certain whether there is a quorum present, and 
with that view I call for tellers. ` 

Tellers were ordered; and Messrs. PHELPS and 
Briaes were appointed. 

The question was put, and the tellers reported 
| —ayes 30, noes 65; no quorum present. 

Mr. HENDRICKS demanded the yeas and 
| nays; which were ordered. 

r. ORR. Ifa call of the House be com- 
| menced, Í hope it will be carried through. 


The question was then taken, and there were, | 


yeas 51, nays 56; as follows: 


| ‘The question was then taken, and there were 


Gamble, Gid- | 
, Green, Grow, Hall, Harper, Isham G. | 


Bennett, Bibighaus, Bow- | 


YEAS—Messrs. Abercrombie, Averett, Bowie, Briggs, , 
Joseph Cable, Caldwell, Chandler, Churchwell, Cobb, Lar- : 


by, John G. Davis, Dean, Doty, Eastman, Faulkner, Fay, 
Fitch, Goodenow, Gorman, Green, Harper, Isham G. Har- 
ris, Haven, Hendricks, Hibbard, Hillyer, 


Horsford, Hous- , 


ton, Thomas Y. How, Letcher, Little, Mace, Millson, Mur- . 


phy, Nabers, Orr, Perkins, Phelps, Powell, Preston, Robie, 
Skelton, Smith, Stanly, Benjamin Stanton, Stratton, Sweet- 


ser, Townshend, Venable, Watkins, and Yates—5l. 


NAYS—Messrs. Allison, Bartlett, Bennett, Bibighaus, 


Bowne, Brenton, Albert G. Brown, Cartter, Caskie, Chas- 
, tain, 
‘| can, Durkee, Florence, 
‘| Giddings, 
i| Jenkins, Andrew Johnson, John Johnson, Robert W. John- 
: son, Landry, McDonald, MecMullin, McNair, Miller, Mo- 
| Jony, John Moore, Morrison, Murray, Newton, Olds, Por- 
| ter, Robbins, Russell, Sabine, Sackett, Schoolcraft, Schoon- 
‘| maker, David L. Seymour, Origen S. Seymour, Smart, 
i, Thurston, Ward, and Addison White—56. 


So the House refused to order a call. 

Mr. McMULLIN. I! move that the House 
, adjourn. 
' Mr. BROWN, 


Thomas J. D. Fuller, Gamble, 


NABLE.and McMu ttn were appointed. 
! The question was then taken, and the tellers 
reported that there were—ayes 25, noes 70. 
So the House refused to adjourn. 


Mr. DEAN. I move that there be a call of the 

' House, and I hope it will be carried through. 

The question was taken, and it was decided in 

' the affirmative. 

So a call of the House was ordered. 

The roll was then called, and 118 gentlemen an- 

wered to their names; as follows: 

Messrs. Abercrombie, Allison, Averett, Bartlett. Bell, 
Bennett, Bibighaus, Bowie, Bowne, Brenton, Briggs, 
Brooks, Albert G. Brown, Joseph Cable, 
Caskie, Chandler, Chastain, Churchwell, Clark, Cobh, 

‘| Cottman, Curtis, Daniel, Darby, John G. Davis, Dean, 

-. Dimmick, Doty, Duncan, Durkee, Eastman, Evans, Faulk- 

' ner, Fay, Fitch, Florence, Thomas J. D. Fulier, Gamble, 

: Giddings, Goodenow, Gorman, Green, Grow, Hall, Harper, 

| Isham G. Harris, Haven, Hendricks, Henn, Hibbard, Hill- 

yer, Holladay, Horsford, Houston, Howard, Thomas Y. 

i| How, Ives, Jackson, Jenkins, Andrew Johnson, John 

|| Johnson, Robert W. Johnson, George G. King Landry, 
| Letcher, Little, Mace, McCorkle, McDonald, feMullin 

i) McNair, Miller, 


Clemens, Cottman, Curtis, Daniel, Dimmick, Dan- | 


Grow, Hall, Henn, Holladay, Howard, Jackson, | 


Caldwell, Cartter, j 


of Mississippi, demanded tellers || 
Sl the motion; which wereordered ; and Messrs. | 
i VE 


| 
| 
| 
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Murphy, Murray, Nabera, Newton, Olds, Orr, Penniman, 
Perkins, Phelps, Porter, Powell, Preston, Price, Richard- 
son, Robbins, Robie, Russell, Sabine, Sackett, Schoolcraft, 
Schoonmaker, Scurry, David L. Seymour, Origen S. Sey- 
mour, Skelton, Smart, Smith, Stanly, Benjamin Stanton, 
Frederick P. Stanton, Stratton, Sweetser, Taylor, Thurs- 


: ton, Townshend, Venable, Ward, Watkins, Addison 
: White, and Yates. 


. pear upon the Journal. 


The following is the list of absentees: 

Messrs. Aiken, Charles Allen, Willis Allen, John Ap- 
pleton, William Appteton, Ashe, Babcock, David J. Bai- 
ley, Thomas H. Bayly, Barrere, Beate, Bissell, Boenck, 
Boyd, Bragg, Breckinridge, George H. Brown, Burrows, 
Burt, Busby, E. Carrington Cabell, Lewis D. Campbell, 
Thompson Campbell, Chapman, Clemens, Cleveland, 
Clingman, Colcock, Conger, Cullom, George T. Davis, 
Dawson, Disney, Dockery, Dunham, Edgerton, Edmund- 
son, Ewing, Ficklin, Floyd, Freeman, Henry M. Fuller, 
Gaylord, Gentry, Gillmore, Goodrich, Grey, Hamilton, 
Hammond, Sampson W. Harris, Hart, Haws, Hascall, 
Hebard, John W. Howe, Thomas M. Howe, Hunter, In- 
gersoli, James Johnson, Daniel T. Jones, George W. 
Jones, J. Glancy Jones, Preston King, Kuhns. Kurtz, Lock- 
hart, Mann, Marshall, Martin, Mason McLanahan, Me- 
Queen, Meacham, Meade, Miner, Henry D. Moore, 
Morehead, Outlaw, Andrew Parker, Samuel W. Parker, 
Peaslee, Penn, Polk, Reed, Riddle, Robinson, Ross, Bav- 
age, Schermerhorn, Scudder, Snow, Richard H. Stanton, 
Abraham P. Stephens, Alexander H. Stephens, Thaddeus 
Stevens, Stone, St. Martin, Strother, Stuart, Sutherland, 
Toombs, Tuck, Walbridge, Wallace, Walsh, Washburn, 
Welch, Wells, Alexander White, Wilcox, Wildrick, Wil- 
liams, and Woodward. 

Mr. BROWN, of Mississippi. Thereisa quo- 
rum present, and I move that all further proceed- 
ing under the call be dispensed with. 

Mr. ORR. I will suggest to the gentleman 
from Mississippi, [Mr. Brown,] that those mem- 
bers who are necessarily absent from sickness or 
otherwise, should have the benefit of their excuses 
rendered, and the names of those who are absent 
for their own pleasure and convenience should ap- 
I hope that the House 
will refuse to dispense with all further proceedings 
under the call. 


The question was taken upon Mr. Brown’s 


' motion, and it was not agreed to. 


The SPEAKER. The roll of absentees willbe 
again called over, and gentlemen who have ex- 
cuses to make for their absent friends will make 
them. 

The Clerk called the names of the absentees in 
the order in which they appear below, viz: 

WILLIAM AIKEN. 

Mr. VENABLE. My friend, Mr. Armen, isin 
South Carolina, called home on account of sick- 
ness in his family. I move that he be excused. 

The motion was agreed to, and Mr. Aizen was 
excused. 

CHARLES ALLEN. 

Mr. GIDDINGS. Mr. Auten is indisposed. 
I called upon him as I came along, and he thought 
it would not be prudent for him to go out. I move 
that he be excused. 

The motion was agreed to. 

Wits ALLEN. 

Mr. RICHARDSON. My colleague [Mr. AL- 
LEN] is detained from the House in consequence of 
indisposition. He has been in his seat a portion 
of the day, but was not able to be here to-night. 
I move that he be excused. 

The motion was agreed to. 

Joux Arrieton. No excuse offered. 

WILLIAM AppLeton. 

Mr. STANLY. I move that Mr. APPLETON 


| be excused on account of his health. After being 
: here three hours and a half, it is enough to make 


Milson, Molony, John Moore, Morrison, il 


any one of his age and habits sick. 
The motion was not agreed to. 
Wiiuam S. Asue. No excuse offered. 
Leanper BABCOCK. 
Mr. HOW, of New York. Mr. colleague [Mr. 
Bascocx] was unable to be in the House to-day, 


| on account of indisposition. I move that he be 


excused. 

The motion was agreed to. 

Davin J. Barry. No excuse offered. 

Tuomas H. BAYLY. 

Mr. McMULLIN. My colleague (Mr. Barty] 
has been absent from the House several days on 
account of indisposition. He ought not to be 
here to-night. 1 move that he be excused. 

The motion was agreed to. : 


516 


Feb. 8, 


Newson Barrere. No excuse offered. 

James M. H. BEALE. 

Mr. AVERETT. 
has not been well for several days, and I move 
that he be excused. 

The motion was agreed to. 

Mr. FULLER, of Maine. 
order to move to adjourn? 


The SPEAKER. 


Would it be in 


My colleague [Mr. Beare] |; 


| 


It will be in order after the : 


doors are opened, so that members may get out. ; i 
i thing disrespectful to the Speaker or this House. 
‘ I mean to say this, the Speaker has announced 


[Laughter.)} 

Wii H. BissELL. 

Mr. RICHARDSON. My colleague [Mr. Bis- 
SELL] has been detained from the House in con- 
sequence of severe indisposition during the entire 
session. I move that he be excused. 

The motion was agreed to. 

Tuomas H. Bococx. No excuse offered. 

Mr. DIMMICK. Is it in order to move that 
all further proceeding under the call be dispensed 
with? 

The SPEAKER. It is in order. 

Mr. DIMMICK. Then I submit that motion. 

Mr. STANTON, of Tennessee. Is that mo- 
tion debatable? 

The SPEAKER. Itis not debatable. . 

The question was then taken, and there were— 
ayes 22, noes not counted. 

So the House refused to suspend the call. 

Joun H. Boyp. 

Mr. GOODENOW. Mr. Bovp has been ab- 
sent from his seat for several weeks. I move that 
he be excused. 

The motion was not agreed to. 

Jonn Brace. 

Mr. HOUSTON. Judge Brace’s health is 
very delicate, and it is as much as he can do to re- 
main in his seat during the session of the day. 
Every gentleman knows it who sees him, and 
therefore I move that he be excused. 

The motion was agreed to. 

Joun C. Brecuinriwce. No excuse offered. 

Grorce H. Brown. No excuse offered. 

Lorenzo Burrows. No excuse offered. 

Mr. GOODENOW. 
vote by which the House refused to excuse Mr. 
Appieton, of Massachusetts. 

Mr. STANTON, of Tennessee. 
quire if that motion is debatable? 


I would in- 


The SPEAKER. It is debatable to the extent | 
of making an excuse. That is all the rules recog- | 
nize. 


Mr. STANTON. I wish to assume the privi- 
lege of debating it to that extent. I think every 
one is excusable for not being here to-night and 
at any time during the session. The Speaker has 
announced the principle that he has the right at 
all times to recognize anybody he pleases. 

Mr. ORR. I call the gentleman to order. 

The SPEAKER. The Chair would like to 
hear what the gentleman is about to say before he 
is called to order. 

Mr. SKELTON. I rise to a question of order. 

Mr. ORR. It may be gratifying to the Chair, 


i 
| indicated his purpose, and that purpose is an as- 
sault upon the Speaker of this House. He says 
` that the Speaker has assumed the right to recog- 
‘nize at his pleasure members from the State of 
Pennsylvania, and he has charged it upon him 
that he kas been guilty of a misapplication of the 
rules, and that he has committed an outrage 
(Cries of ** Order!” ‘4 Order!”’ ** Order !”’)] 
Mr. STANTON. I do not intend to say any- 


the psinciple that he has the right to recognize any- 
body he pleases, whether he is the first to rise or 
not; and I say the Speaker has acted upon the 
principle he has announced 

Mr. PHELPS. I call the gentleman to order. 

Mr. STANTON. I have had important busi- 
ness of a public character upon which I have en- 
deavored to get the floor on every Monday during 


this session, when it ought to have been in my . 


power to move to suspend the rules; and I believe 
upon many occasions | was entitled to the floor, 
but the Speaker has not recognized me. 


| 


The SPEAKER. The Chair calls the gentle- |' 


| man from Tennessee to order; and if the Chair ' 


I move to reconsider the | 


had a right to respond, he could give reasons why 


the gentleman is something more than out of or- | 


; der. 
Mr. STANTON. Very well, sir 


| ill-health for a number of months past. I move 
| that he be excused. 

The motion was agreed to. 

Sampson W. Harris. No excuse offered. 

EmanueL B. Harr. 

Mr. MURRAY. I received a letter from Mr. 
Harr a day or two since, in which he stated that 
he was indisposed at home. I move that he be 
excused. 

The motion was agreed to. 

Joun H. H. Haws. 

Mr. EVANS. Mr. Haws has been severak 
times summoned to New York as a witness in an 
important law case. Heis there now attending 
as a witness, on a court of justice. I move that 
he be excused. 

The motion was agreed to. 

Auaeustus P. Hascauu. 

Mr. SMART. I board in the same house with 
Judge Hascatt, and have to say that he is sick, 
and unable to be present this evening. I move 
i that he be excused. 

The motion was agreed to. 

Wititam Hesaro. No excuse offered. 
Joun W. Howe. No excuse offered. 
Tuomas M. Howe. No excuse offered. 


|| Wiriram F. Hunrer. 


The SPEAKER. Thegentleman is out of order, | 


and will take his seat. 


roll. 

ARMISTEAD BURT. 

Mr. ORR. Mycolleague [Mr. Burr] has been 
confined to his lodgings for several days past by 
indisposition. He is still indisposed and I there- 
fore move that he be excused. 

The motion was agreed to. 

Georce H. Bussy. No excuse offered. 

E. Carrincton CABELL. No excuse offered. 

Lewis D. CAMPBELL. 

Mr. TAYLOR. I movethat my colleague (Mr. 
CAamPBELL] be excused. I understand that a mem- 
ber of his family is very sick. 

The motion was agreed to. 

TuHomrson CamPBELL. No excuse offered. 

Cuaries Cuapman. No excuse offered. 

SHeRRARD CLEMENS. No excuse offered. 

Cuauncey F. CLEVELAND. 

Mr. SEYMOUR, of Connecticut. Mr. CLEvE- 


! LaxD went home some time since in consequence 


: of very serious ill health; he was compelled to 
: leave the city. I move that he be excused. 

The motion was agreed to. 

Tuomas L. CLincman. No excuse offered. 

| Wirum F. Corcock. No excuse offered. 


but 1 do not think it proper under the circum- | 


stances. 


The SPEAKER. The Chair understands the ` 
gentleman from Tennessee at least to indicate an | 


assault upon the Speaker, and the Chair thinks | 


that he ought to hear him. 
Cries of ‘* Hear him !”’ ‘‘ Hear him!” 

r. STANTON. I would like to say what I 
have to say in order. 
thing out of order. 

Mr. SWEETSER. 
from Tennessee to order. 
_ Mr. STANTON. 
proceed. i 
The SPEAKER. The Chair will hear some- 
thing more in the line of remark which the gentle- 
man from Tennessee desires tọ make. 

Mr. STANTON. 1 have this to say 

Mr. STANLY. F object to the gentleman 
going on with that line of remark, unless we have 
a full hearing. 


what the gentleman from Tennessee had in view. 
Mr. STANLY. I object to anything further. 


Mr. NABERS. I think itis due to the Speak- | 


er, as wellas to the gentleman from Tennessee 
himself, that he be ailowed to proceed. If it be 


in order, I move, by unanimous consent, that the || 


gentleman be allowed to proceed. 
Mr. SWEETSER. My point of order is, 


I must call the gentleman | 
| occasionally. 


| 
| 


I do not mean to-say any- | 


James L. Concer. No excuge offered. 
Josern S. Corrman. No excuse offered. 
Wiruiam Cuttom. No excuse offered. 
Grorce T. Davis. No excuse offered. 
Joun L. Dawson. No excuse offered. 
Davin T. Dısney. No excuse offered. 
ALFRED Dockery. No excuse offered. 
Cyrus L. Dunnam. No excuse offered. 
ALrrep P. Epcerton. No excuse offered. 
Henry A. Epmunpson. No excuse offered. 
Prestey Ewine. No excuse offered. 
Orano B. Ficxuiin. No excuse ofiered. 
Joun D. Freeman. No excuse offered. 
Mereonitu P. Gentry. 

Mr. HAVEN. I move that Mr. Genrry be 


. excused. He has been confined to the house most 


if I am in order I desire to 


l- of the knee, and is at home. 
The SPEAKER. The Chair does not know | 


of the session, and has been able to be here only 


The motion was agreed to. 
Henry M.Fotier. No excuse offered. 
James M. Gaytorp. No excuse offered. 
ALFRED Gitmore. No excuse offered. 
Joun Z. Goopricn. No excuse offered. 
Ben Epwarps Grey. No excuse offered. 
Joun G. FLoyp. l 
Mr. MURRAY. Mr. Frovp has an affection 
I move that he be 
excused. ; 

The motion was not agreed to. 

Wuuam T. HAMILTON. 

Mr. VENABLE. 
i be excused. His health is exceedingly delicate, 
‘and he ought not to be here even in the daytime. 
The motion was agreed to. 
Epwarp HAMMOND. 
‘Mr. BOWIE. Mr. Hammond has also been in 


| 


i 


I movethat Mr. HamıLTON | 


| 
' 


The Clerk then proceeded with the call of the .. 


i colleague [Mr. Marsu 


'  Frepericx S. MARTIN. 


= variety of things from that term. 


Mr. STANTON, of Ohio. Mr. Hunrer has 
been confined to his bed by sickness for two or 
three weeks, asis generally known. I move that 

he be excused. 
The motion was agreed to. 
Coun M. [ncersott. No excuse offered. 
James JOHNSON. 
Mr. JACKSON. My colleague [Mr. Jounson} 
' has been detained from the House by sickness for 
several days past. I move that he be excused. 

The motion was agreed to. 

Daxner T. Jones. 

Mr. SACKETT. Mr. Jones was one of the 
committee who went home with theremains of my 
late colleague, Mr. Buell. I move that he be ex- 
cused. 

The motion was agreed to. 

Gerorce W. Jones. No excuse offered. 

J. Guancy Jones. No excuse offered. 

Georce G. Kine. No excuse offered. 

Preston Kine. 


Mr. JENKINS. It is known to the House 


| that Mr. Kine attended the remains of Mr. Buelf 


: to New York. He returned yesterday and found 
a large amount of business upon his hands which 
it was necessary for him to attend to. He has, 
! therefore, staid at home this evening for the pur- 
i pose of disposing of it, so as to be in the House 
i to-morrow morning. I move that he be excused. 
i Mr.STANLY. Weare all here because we 
have got business to dispose of. 
The motion was not agreed to. 
Josera H. Kuuns. No excuse offered. 
Wiiusam H. Kurtz. No excuse offered. 
James Locxuarr. No excuse offered. 
Horace Mann. No excuse offered. 
: Epwarp C. MARSHALL. . 
Mr. McCORKLE. Itis well known that my 
ALL] has lately taken unto 
himself a wife, and therefore he cannot come. 
i [Laughter.] I move that he be excused. 
| The motion was not agreed to. 
No excuse offered. 
Joun C. Mason. No excuse offered. 
James X. McLananan. No excuse offered. 
Joun McQueen. No excuse offered. 
i James MEACHAM. 
Mr. BARTLETT. I will not say that my 
' colleague [Mr. Meacuam] is indisposed, because 
| gentlemen would be at liberty to infer a great 
[A laugh.] 
: But 1 wish to say that I know he is ill or unwell, 
| and therefore I movethat he be excused. 
The motion was agreed to. 
Ricnarp K. MEADE. 
| Mr. CARTTER. With reference to Mr. 
: Meane, I will say that I know he is ‘ indisposed”’ 


l: to allend evening sessions, [laughter,] and I move- 


į that he be excused. 

The motion was not agreed to. 

Auman L. Miner. No excuse offered. 
Henry D. Moore. 

| Mr.CHANDLER. My colleague [Mr. Moore] 
; has been complaining for some days past, although 
| he was present this morning. I move that he be 
, excused, on account of indisposition. 


The motion was not agreed to. 
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James T. Morenean. 

Mr. STANLY. My colleague (Mr. More- 
HEAD) was indisposed yesterday, and left the ` 
House to-day quite unwell. I move that he be ! 
excused. 

The motion was agreed to. 

Davin Outtaw. No excuse offered. 

ANDREW PARRER. 

Mr. DIMMICK. I understand that Mr. PARK- 
ER had been called home in consequence of sick- 
ness in his family. 1 therefore move that he be 
excused. 

The motion was agreed to. 

Samver W. PARKER. 


Mr. STANTON, of Ohio. Mr. Parker, of 


Indiana, has been in feeble health for some time '' 
past, and I have no doubt that he is detained to- | 


night from danger to his health on account of ex- | 
posure and fatigue. I therefore move that he be 
excused. 

The motion was agreed to. 

Craries H. Peaster. No excuse offered. 

ALEXANDER G. Penn. No excuse offered. 

Wiiram H. Pork. No excuse offered. 

Isaac REED. 

Mr. GOODENOW. I understand that Mr. 
Ree is detained from the House by indisposition, 
and has been quite unwell for a week. He was 
in the House only for a short time to-day. lam 
satisfied that he is unable to attend this evening, 
and I therefore move that he be excused. 

The motion was agreed to. 

Georce Reap Riwpte. No excuse offered. 

Joun L. Ropryson. No excuse offered. ` 

Tuomas Ross. No excuse offered. 

Joux H. Savace. No excuse offered. 

Apranaw M. ScnermMernoRN. No excuse of- 
fered. 

Wituam W. Snow. 

Zeno SCUDDER. i 

Mr. VENABLE. Mr. Scupper is confined to 
his bed, and is a very sick man indeed. I move 
that he be excused. 

The motion was agreed to. 

Ricuarp H. STANTON. 


No excuse offered. 


i 
il 
f 


! one of the committee to attend the remains of Mr. 
| Buell. 


yet returned. I move that he be excused. 


.” The motion was agreed to. 


IsnaEL Wasusurn, Jun. No excuse offered. 

Joun WeLrcu. No excuse offered. 

ALExanpeR Wuite. No excuse offered. 

Jons A. Witcox. No excuse offered. 

Isaac Witprick. Noexcuse offered. 

CuristopHer H. Wiliams. No excuse of- 
fered. 

Josern A. Woopwarp. 

Joun WELLS. 

Mr.SCHOONMAKER. Mr. We ts wasalso 


No excuse offered. 


I move that he be excused. 

The motion was agreed to. 

Mr. HALL. I would inquire of the Chair if 
there is a quorum present? 

The SPEAKER. One hundred and eighteen 


' gentlemen answered to their names before the 
: doors were closed. 
Mr. HALL. A quorum being present, the . 


House can proceed to discharge the business for 
which it met. I therefore move that all further 
proceedings in the call be dispensed with. 
_ The question was put, and the motion was not 
agreed to. . 
Mr. HOUSTON. If we are hard run for a quo- 
rum, there are several gentlemen in the gallery who 
came here a very few moments after the doors 


, were closed. 


Mr. STANTON, of Tennessee. The gentle- ' 


man from Kentucky, whose name has just been 
called, has three reasons for not being present, 
which he told me himself. The first is, that inas- 
much as this session, by the terms of the resolu- 
tion by which it was ordered, is for the purpose 
of receiving reports alone, he, having no reports 
to make, did not feel it incumbent upon him to be 
present. That is thefirstreason. The second is, 
that if he should be present and make reports, 
they could not be acted upon at this session of | 
Congress; they could only be printed, which 
would be an expense to the Government, and he, | 
being a very economical gentlemen, would be un- | 
willing to incur any such expense to the Govern- 
ment. The third excuse is, that it is well under- | 
stood that the Clerk of the House desires to see | 
his friends to-night, and the gentleman from Ken- 
tucky being disposed to pay all possible respect to | 
go distinguished an officer, was desirous of going | 
there, and therefore could not be present here. 1 | 
move that he be excused. 

The motion was not agreed to. 

Asranam P. Strepnens. No excuse offered. 

ALEXANDER H. Stepuens. No excuse offered. 

Tuappevs Stevens. No excuse offered. 

James W. Srone. No excuse offered. 

Louis Sr. Martin. No excuse offered. 

James F. Srroruer. No excuse offered. 

Cranes E. Stuart. No excuse offered. 

Josian SUTHERLAND. 

Mr. DEAN. My colleague (Mr. Svrner.anp]} 


| 


| 
|; are very anxi 


Mr. VENABLE. They have all answered to 
their names. 

Mr. HOUSTON. There are one or two gentle- 
men there who came in directly after the doors 
were closed. I hope they will be let in. 

Mr. ORR. They can be brought in first by the 
Sergeant-at-Arms. 

Mr. RICHARDSON. Is it in order to make 
any further excuses for gentlemen who were not 
here when their names were called? 

The SPEAKER. It is not. 

Mr. RICHARDSON. I desire to make an ex- 
cuse for my gallant friend from Arkansas, {Mr. 

i Jounson,] who is in the gallery, and has made 


| very great efforts to get here, but has not succeed- | 


‘ed. {Laughter.] 

Mr. FLORENCE. I consider i: due to my col- 
league [Mr. Ross] to ask that he may be excused 
from attendance this evening. It is known to all 
those members who are in daily communication 
with him, that fora long time he has been quite 
in ill health, and I apprehend that he could not get 
here this evening. I desire, under these circum- 
stances, to ask that the indulgence of the House 
may be extended to him. 
excused, 


The SPEAKER. The list of absentees having | 
been called over, the motion is not regularly in |; 


order, but the Chair will put it to the House. 
The question was then put, and the motion was 


agreed to, and Mr. Ross was accordingly excused. |, 
Mr. SACKETT. Doubtless the committees |; 
ous to report, and we havea quo- `: 


: rum present now. I therefore move that all fur- 


ther proceedings in the call be dispensed with, and | 
¿© upon that I ask for tellers. 


Tellers were not ordered. 


'-The question was then put, and on a division, |; 


there were—ayes 49, noes 64. 
So the motion was not agreed to. 
Mr. ORR. 


' Arms to go after the absentees ? 


has been confined to the house for a day or two, 


and was only here about half an hour to-day. He 
is rheumatic, and, I presume, is not able to come 
out at night. I move that he be excused. 

The motion wae not agreed to 

Ropert Toomss. No excuse offered. 

Amos Tuck. No excuse offered. 

Danie, Watrace. No excuse offered. 

Tuomas Y. Watsn. 

Mr. BOWIE. Iam informed that Mr. WaLsH 


i 


` able in any such manner. 


is detained in the city of Baltimore by sickness. | 


I move that he be excused. 

The motion was agreed to. 

Hewry S. WALBRIDGE. 

Mr. JENKINS. Mr. WaLsriper was one 
of the committee to attend the remains of Mr. 


i 
| 
i 


| 
| 


The SPEAKER. The Chair certainly has no | 


such power. 

Mr. ORR. Then I move that the Sergeant-at- 
Arms be directed to bring in the defaulters. 

Mr. McMULLIN. 
to that proposition, that the doors be opened, to 


-allow gentlemen to come in. 


The SPEAKER. The proposition is not amend- 
Mr. STANTON, of Tennessee. 


' would be in order to amend it by ordering the Ser- 
o bring in the absentees to-mor- | 


geant-at-Arms t 
row morning. He cannot bring them in to-night. 
SEVERAL Minsnis: Oh! yes, he can! 
The SPEAKER. The right to compel mem- 


bers to attend is very clear. The House must 


determine for itself whether it will compel them to 
attend now or hereafter. 

Mr. BROWN, of Mississippi. They will come 
of themselves in the morning. 


move that he be | 


Is it necessary that the House |; 
_ should pass any order directing the Sergeant-at- ;' 


l move, as an amendment |: 


I suppose it $ 


| The SPEAKER. The Clerk will read the rule 


governing the matter. 
The Clerk then read the 63d rule, which is as 
follows: 


“63. Upon the call of the House, the names of the mem- 
bers shall be called over by the Clerk, and the abseutees 
_ noted: afier which, the names of the absentees shall again 

be called over: the doors shall then be shut, and those for 
whom no excuse or insufficient excuses are made may, by 
order of those present, if fifteen in number, be taken into 
custody as they appear, or may be sent for and taken into 
custody, wherever to he found, by special messengers to be 
appointed for that purpose.” 
Mr. STANTON. I desire to say, with reference 
to my amendment, that within my recollection, 
_ since [ have been here, an adjournment has taken 
| place pending a call of the House, and the absent- 
| ees have been brought up the next morning. I 
think the Speaker must recollect such a case. On 
i that occasion, I happened to be an absentee my- 
self. If we direct the absentees to be brought up 
l now, we shall have to sit here all night. 
The SPEAKER. Does the gentleman from 
Tennessee insist on his amendment? 

Mr. STANTON. Ido. 

Mr. BROWN, of Mississippi. I wish to pro- 
pound a question to ‘the gentleman from Tennes- 


see. 
_ Mr. GOODENOW. I riseto a privileged ques- 
tion. 

The SPEAKER. The gentleman from Missis- 
sippi may be upon the floor to a privileged ques- 
tion. The Chair has recognized him, and begs to 
hear what he has to say. 

Mr. BROWN. Thegentleman from Tennessee 
says that on one occasion, the Sergeant-at-Arms 

„arrested him at night and brought him up before 
the House next morning. Now I want to know 
what the Sergeant-at-Arms did with him during 
the night? {Laughter.] 

Mr. STANTON. Iam ques willing to answer 
the gentleman’s question. The House adjourned 
pending the call, under circumstances similar to 
those in which we are now placed, and the Ser- 
geant-at-Arms notified me to appear in the morn- 
mg, ence J did, and was fined. 

r. GOODENOW. I rise to a privileged ques- 
tion. Some time since I moved to reconsider the 
. vote by which the House refused to excuse Mr. 

AppLeTon of Massachusetts. The question was 
not then put to the House. I now callup the mo- 
tion to reconsider. 

The SPEAKER. That question was put and 
decided in the negative. 

Mr. GOODENOW.- Well, sir, I move that 
the House do now adjourn, 

| The question was put, and on a division, there 
were—ayes 37, noes 66. 

So the House refused to adjourn. 
Mr. McMULLIN. I hope the House will. 
| now dispense with all the further proceedings in 


the call. 
[Cries of ‘* Order !’? “ Order !”” 
Mr.McMULLIN. Well, | make that motion. 


The question was taken, and the motion was 
disagreed to—ayes 45, noes 58. 

Mr. DEAN. I hope the gentleman from Ten- 
nessee [Mr. Stanton] will withdraw his amend- 
ment, for the reason 

[Shouts of ‘* Order !”? «* Order !?”] 

Mr. STANTON. [hope I shali beindulged in 


| a single remark. 
no {Cries of “ No!” * No!” and Ph t], 
Mr. DEAN. Irise toa point of order. Task 


| the Chair whether, if the amendment of the gen- 
tleman from Tennessee should carry, we could 
bring members here at twelve o’clock to-morrow, 
that being the time proscribed by law for 
[Renewed cries of ‘‘ Order!”’] 
The SPEAKER. In the opinion of the Chair 

: this is a debatable question. 
Several Mempers. Then go on with your re- 
| marks. 
| Mr.DEAN. Ifthe proposition is debatable, then 
I desire to say this: I hope the House will not 
| adopt the amendment of the gentleman from Ten- 
‘ nessee, for the reason that twelve o’clock to-mor- 
|| row is the time fixed by law for us to meet here 
i tocountthe votes for President and Vice President. 

I know very well.whatthe object of the gentleman 
is in moving the amendment. He is in the same 
"fix as myself. He has invited a lady to go toa. 
i| party, and wants to get off. 
| Several Voices. Ah! s ; 
| Mr. DEAN. But Lhope this thing will be car- 
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ried through, and for that purpose I move the pre- | 
vious question. ose 

Mr. FLORENCE. Is it in order to move to ` 
divide this question ? 

The SPEAKER. Not now. 

Mr. VENABLE. I rise toa point of order. I 
ask the Chair if the previous question ¢an be sec- 
onded when there is no quorum? 

The SPEAKER. The Chair has no doubt 
about it; but the record shows that there is a quo- 
rum. 

Mr. VENABLE. But two or three of thelast 
votes show that there is not. 

The SPEAKER. If there were but fifteen mem- 
bers present, it would still be competent for them . 
to call the previous question upon a resolution like - 
this. 

Mr. FLORENCE. I suggest to the gentleman 
from New York that he withdraw the call until 
we can divide this question. f : 

The SPEAKER. The gentleman is not in or- |; 
der. The question is not debatable unless the 
gentleman from New York withdraws his call for 
the previous question. 

Mr. FLORENCE. Well, sir, I appeal to the 
entleman from New York to withdraw his call 
or the previous question until the question can be 

divided so as to have it taken first upon sending 
the Sergeant-at-Arms 

(Cries of ‘ Order! Order!’’] 

Mr. DEAN. I should be very glad to accom- 
modate the gentleman, but I cannot withdraw my. 
call. 

Mr. HALL. [ move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. HALL. I move that the resolution of the 
gentleman from South Carolina [Mr. Orr] be laid | 
upon the table. 

Mr. BROWN, of Mississippi. 
tion I demand the yeas and nays. 

Upon seconding the call for the 
only 18 gentlemen rose. | 

Mr. BRO WN. I demand that the other side be j 
counted. 4 

The SPEAKER. The gentleman must recol- , 
lect that when the doors were closed only 118 had | 
answered to their names, and 18 is not one fifth of | 
that number. 

So the yeas and nays were not ordered. ! 

Mr. HALL. I move that all further proceed- | 
ings in the call be dispensed with. 

r. STANLY. Upon that I demand the yeas `; 
and nays. 

The yeas and nays were not ordered; and the 
motion was not agreed to. 

Mr. HALL. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. STANTON, of Tennessee. I desire to 
inquire of the Chair whether, if the House now 
adjourns, all further proceedings in the call will be if 
dispensed with, or whether the question to-mor- || 
row, on our meeting, will be upon the passage of; 
the resolution of the gentleman from South Caro- :; 
lina? ij 

The SPEAKER. The proceedings in the call ` 
cannot be dispensed with without a special order |. 
from the House to that effect. 

The previous question was then seconded, and | 
the main question was ordered to be put. 

The resolution was then read, as follows: 

Resolved, That the Sergeant-at-Arms take into custody 
the absent members of the House, and bring them to the | 
bar of the House. 

The amendment is as follows: 

Provided, That they be delivered here to-morrow, instead 
of to-night. 

The question was then taken 
of the amendment, and it was d 
tive. 

Mr. STANTON, of Tennessee. 1 move that i 
the House do now adjourn. | 

The motion was not agreed to. i 

Mr. STANTON. I desire to 
Chair, if the resolution of the gentleman from ` | 
South Carolina be adopted, what the House will |: 
do while the Sergeant-at-Arms has gone after i 
the absentees? 

The SPEAKER. That is not for the Chair to | 
determine. 

The question now being upon the passage of the | 
resolution, 


Upon that mo- :: 


yeas and nays, | 


{i 


upon the adoption | 
ecided in the nega- | 


inquire of the i 


- having been moved and secon 


7 Mr. McMULLIN demanded the yeas and 


nays. 


‘The yeas and nays were ordered. 


Mr. STANTON. I move that the House do i 


now adjourn. 
Mr. 


since that motion was put? 


The SPEAKER. The yeas and nays have - 


since been ordered. 

Mr. STANTON. [demand the yeas and nays 
upon my motion. 

The yeas and nays were not ordered. _ 

Mr. MACE. Inasmuch asa quorum is now 
present, and we could proceed to business, 1 move 


that all further proceedings in the call be dispensed |. 


with. 


The SPEAKER. That motion is not now in !! 
order; the main question having been ordered to |. 
- be now put, upon the resolution of the gentleman 
‘from South Carolina, (Mr. Orr.] The House | 
can only accomplish that object by first voting - 


upon the resolution. x 
Mr. HENN. I demand tellers upon the motion 
to adjourn. 


Tellers were ordered; and Messrs. McNair 


and Suir were appointed. 


The question was put; and the tellers reported— ' 


ayes 35, noes not counted. ` 

So the House refused to adjourn. 

Mr. SACKETT. I move that all further pro- 
ceedings in the call be dispensed with. 

The SPEAKER. That motion will not be in 
order until the resolution of the gentleman from 
South Carolina is disposed of. 

Mr. SACKETT. Is it not in order to move to 
dispense with the entire proceeding? 

The SPEAKER. It is not. 

Mr. GOODENOW. 


be put. 


Mr. ORR. I move to lay that motion upon the : 


table. 

Mr. STANTON, of Tennessee. Would it 
not be in order to move to take a recess till to- 
morrow at ten o’clock ? 

The SPEAKER. It is not in order to move to 
take a recess at all. 


Mr. STANTON. Would it be in order, then, | 
i to move to adjourn till ten o’clock to-morrow 


morning? 


The SPEAKER. It would not be in order to 


move to change the hour of meeting. 
The question was taken, and the motion to re- | 
: consider was laid upon the table. 


Mr. HALL. I move to lay the resolution of 


: the gentleman from South Carolina on the table. 
Mr. CARTTER. Has not that motion been | 
; already made and voted down? 


The SPEAKER. It has; but some work, such 
as it is, [laughter,} has been done since. 

Mr. CARTTER. Has there been any vote to 
change the position of the resolution ? 

TheSPEAKER. A vote upon theamendment 
has been taken. 


Mr. CARTTER. Then the motion is in or- | 


er. 
The question was taken, and the resolution was 
not laid upon the table. 


Mr. HALL. -I move that the House do now | 


adjourn. 
The question was put, and the motion was not 


` agreed to. — . : 
The question again recurred upon the adoption j; 


of the resolution. 
Mr. HALL. 


: voting upon that resolution. 


Mr. RICHARDSON. The poa question 
there are but two motions which arè in order. I 
think, therefore, the gentleman from Missouri has 
not the right to move to be excused from voting. 
He can only move to adjourn, or to lay the reso- 
lution upon the table. 

Mr. HALL. Ifthe gentleman will read the 


| rule, I think he will see that I have the right tobe |: 


excused from voting. - 

The SPEAKER. Before the question is put 
upon the adoption of the resolution, the gentleman 
from Missouri has the right to ask to be excused 
from voting; but if the chair recollects the rule 
aright, that proposition is nota debatable one. 

Mr. DUNCAN. I ask the Chair whether the 
gentleman from Missouri has that right until his 
name is called? f 


RR. Has there any business transpired ` 


. I move to reconsider the :; 
vote by which the main question was ordered to '' 


I move that I be excused from || 


ed, by our rules || 


The SPEAKER. The rule prescribes that it 
must be done before the call of the ro`l com- 


| mences, 
| The question was then taken, and Mr. Haut 
,, Was not excused from voting. 


Mr. HALL. I move that the House do now 
adjourn. 
The motion was not agreed to. 


: [Cries of ‘* Call the roll t°] 
‘|. The Clerk proceeded to call the name of Mr. 
:: ABERCROMBIE. 
ṣi Mr. ABERCROMBIE. I desire to direct the 
: attention of the House to the fact that it is now 
' past nine o’clock. 
{Shouts of ** Order !”'«* Order !”’) 
The SPEAKER. Does the gentleman from 
| Alabama rise to make a motion? 
© Mr. ABERCROMBIE. No, sir. 
| A Memper. Move to be excused from vot- 
ing. 

Mr. ABERCROMBIE. I do not want to be 
' excused. I want to vote, but I desire to know if 
I can give my reasons for the vote I shall give? 

The SPEAKER. The gentleman cannot, the 
main question having been ordered by an express 
` rule of the House. 

Mr. ABERCROMBIE. Then I vote againgt 
the resolution. 

Mr. CARTTER. 
voting. 

Mr. HARRIS, of Tennessee. I rise to aques- 
tion of order. I submit that it is not in order for 
the gentleman from Ohio to be excused from vo- 

ting after the Clerk has commenced to call the 
i roll. 

l The SPEAKER. Will the gentleman from 
: Alabama state whether he responded to the call? 

Mr. ABERCROMBIE. When I sat down I 
stated that I voted against the resolution. 

The SPEAKER. Then the motion of the gen- 
i| Ueman from Ohio is notin order. The Clerk will 
|| proceed with the call. 
| Mr. TAYLOR. Will it be in order to have the 
li resolution read ? 
Cries of “No!? “No!” “Nol” 
| he SPEAKER. It is not, except by unani- 
| mous consent. 

The question was then taken, and it was de- 
| cided in the negative—yeas 41, nays 68; as fol- 
lows: 

YEAS—Mesers. Bartlett, Briggs, Joseph Cable, Cald- 
; well, Curtis, Daniel, Darby, John G. Davis, Dean, Duncan, 
Green, Haven, 
Mace, Millson, 
Perkins, Phelps, 
Origen S. Sey- 
Benjamin Stanton, 


I move to be excused from 


; Eastman, Faulkner, Gamble, Gorman, 
|! Hendricks, Hibbard, Hillyer, Letcher, 
Molony, Murray, Nabers, Orr, Penniman, 
| Price, Robie, Russell, David L. Seymour, 
mour, Skelton, Smart, Smith, Stanly, 


: Stratton, and Venable—4]. 

NAYS—Messrs. Abercrombie, Allison, Averett, Bell, Ben- 
nett, Bibighaus, Bowie, Brenton, Albert G. Brown, Cartter, 
Caskie, Chandler, Chastain, Clark, Cobb, Cottman, Dim- 
mick, Doty, Evans, Fay, Fitch, Florenee, Thomas J. D. 
Fuller, Giddings, Goodenow, Grow, Hall, Harper, Isham 
: G. Harris, Henn, Holladay, Horsford, Houston, Howard, 
` Thomas Y. Howe, Ives, Jackson, Jenkins, John Johnson, 
Robert W. Johnson, George G. King, Landry, Little, Me- 
Corkle, McDonald, McMullin, McNair, Miller, John 
f Moore, Morrison, Murphy, Newton, Porter, Preston, Rich- 
; ardson, Robbins, Sabine, Sackett, Schoolcraft, Schoon- 
maker, Scurry, Frederick P. Stanton, Sweetser, Taylor, 
Thurston, Townshend, Ward, and Yates—€8. 


So the resolution wae not adopted. 


» Pending the call, 

|| Mr. LOCKHART said: I should like to vote in 

| the negative on this question. [Laughter.} 

Mr. ORR. I desire to inquire whether it is in 

‘ order for a gentleman to reach the Hall from the 

gallery? (Great laughter.] 

|| Mr.CARTTER. There is 

i subject. 

Mr. JENKINS. 

;| now adjourn. 
Mr. HALL. I ask the gentleman to withdraw 

the motion, that I may make a motion that all 

further proceedings in the call be dispensed with. 


no rule upon that 


I move that the House do 


| 
|! 


‘| Mr. CARTTER. Oh, no. It is now ten 
| o’clock. 

| Mr. STANLY. Let us go to work. 

|| Mr. JENKINS. I withdraw my motion, 


i Mr. HALL. Then I move thatall further pro- 
|, ceedings in the call be dispensed with. : 

| The question was taken, and the motion was 
‘| agreed to. 

‘| Mr. CARTTER. 
ji adjourn. 

i| , The motion was agreed to, and the House ad- 
| Journed until to-morrow at twelve o’clock, m. 


I move that the House now 
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IN SENATE. 
Wepxespay, February 9, 1853. 

Prayer by the Rey. James GALLAHER. 

The Journal of yesterday was read and approved. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had agreed to the amendments of 
the Senate to the bill of the House ta amend the 
act entitled “An act to create the office of sur- 
‘ yeyor general of the public lands in Oregon, to 
‘provide for the survey, and make donations to 
‘the settlers of the said public lands,” approved 
September 27, 1850. 

COUNTING THE ELECTORAL VOTES, 

The twelfth amendment to the Constitution of 
the United States provides that the electoral col- 
leges shall make distinct lists ofall persons voted 
for as President and Vice President, and of the 
number of votes for each, ‘ which lists they shall 
‘sign and certify, and transmit sealed to the seat 
‘of the Government of the United States, directed 
‘to the President of the Senate; the President of 
‘ the Senate shall, in presence of the Senate and 
‘House of Representatives, open all the certifi- 
‘cates, and the votes shall then be counted; the 
‘person having the greatest number of votes for 
‘President shall be the President, if such num- 
‘ ber be a majority of the whole number of electors 
‘ appointed.” The same provision is applied to 
the election of Vice President. 

The act of Congress approved March 1, 1792, 
section 2, provides that ‘* the electors shall meet 
‘and give their votes on the said first Wednesday 
‘in December, at such place in each State as 
* shall be directed by the Eezislature thereof; and 
‘the electors in each State shall make and sign 
‘t three certificates of all the votes by them given, 
‘and shall seal up the same, certifying on each 
‘that a list of the votes of such State, for Presi- 


j 
ti 
t 


‘dent and Vice President, is contained therein; ; 


‘and shall, by writing under their hands, or under 


“the hands of a majority of them, appoint a per- ., 


‘son to take charge of and deliver to the Presi- 


‘ dent of the Senate, at the seat of Government, be- | 


‘ fore the first Wednesday in January then next 
‘ensuing, one of the said certificates; and the 


‘said electors shall forthwith forward, by the 


‘ post office, to the President of the Senate, at the 
‘seat of Government, one other of the said cer- 
‘ tificates; and shall forthwith cause the other of 
‘ the said certificates to be delivered to the judge 
‘of that district in which the said electors shall 
t assemble.” 

A joint committee having been appointed by the 
Senate and House of Representatives to ascertain 
and report a mode of examining the votes for 


Resolved, That a committee of one member of the Senate | ing been conducted to the chair, the Speaker of 


be appointed by that body, to join a committee of two mem- 


the House, to wait on FRANKLIN Pierce, of New Hamp- 
shire, and notify him that he has been duly elected Presi- 


dent of the United States for four years, to commence on | 


the 4th day of March, 1853. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. HUNTER. I move that the President of 
the Senate, by unanimous consent, appoint the 
committee on the part of the Senate. 

The motion was agreed to; and Mr. Hunter 
was appointed. 


Mr. HUNTER. I am also instructed by the 


same committee to report the following resolu- 


tion : 

Resolved, That the President of the Senate do cause 
Wiis R. Kine, of Alabama, to be notified that he has 
been duly elected Vice President of the United States for 
four years, to commence on the 4th day of March, 1853. 

The resolution was considered by unanimous 
consent, and agreed to. 

MARINE HOSPITAL FUND. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Treasury De- 
partment, transmitting a statement of the expend- 
iture of the Marine Hospital fund for the relief of 
sick and disabled seamen for the year ending June 
30, 1852; which was ordered to lie on the table 
and be printed. 

Ms RUSK. 
the consideration of the Pacific railroad bill. 

Mr. CASS. I move that the Senate adjourn. 

The motion was agreed to, there being, on a 
division—ayes 22, noes 12. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 9, 1853. 
The House met at twelve o’clock, m. 


by the Rev. James GALLAHER. 
The Journal of yesterday was read. 


Mr. MACE. I rise to a privileged motion. 
Mr. JONES, of Tennessee. I have a motion 


to make, which is, perhaps, the highest privileged |’ 


motion that can be made this day. 
The SPEAKER. The Chair will hear both. 
Mr. MACE. I move to amend the Journal, by 
expunging therefrom the whole proceedings of last 
evening’s session, because the same showsa spirit 
of faction on the part of a factious minority, in 
total disregard of the legitimate business of the 


‘ country, and highly disgraceful to the American 


President and Vice President of the United States, | 


and of notifying the persons elected of their elec- 
tion, under these provisions of Jaw and of the 


Constitution, the following resolution was re- | : 
R 8 the House inform the Senate that the House of 


ported and approved, and the tellers appointed 
were Mr. Hunter, of Virginia, on the part of the 
Senate, and Mr. Georce W. Jones, of Tennes- 
see, and Mr. Josera R. Cuanpier, of Pennsyl- 
vania, on the part of the House: 

“ Resolred, That the two Houses will assemble in the 
Chamber of the House of Representatives on Wednesday, 
the 9th instant, at twelve o’clock, and the President of the 
Senate pro tempore shall be the presiding officer; that one 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make 
alist of the votes ag they shall be declared; that the result 
shall be delivered tu the President of the Senate pro tem- 
pore, who shall annoance the state of the vote, and the 
persons elected, to the two Houses assembled, as aforesaid, 
which shall be deemed a declaration of the persons elected 
President and Vice President of the United States, and, to- 
gether with a list of votes, be entered on the Journals of 
the two Houses.”? ; 


A message having been received from the House 


| ident an 


Congress. 

Mr. EVANS. I object to that motion. 

The SPEAKER. Thegentleman’s proposition 
is not, a Sa geeet to amend the Journal, and the 
Chair rules it out of order. + 

Mr. JONES. My motion is, that the Clerk of 


resentatives are now ready to receive the Pres- 


Rep 
d Members of the Senate, to count the 


! votes for the late election of President and Vice 


President of the United States, this being the day 


: fixed by the Constitution for that purpose. 


' Constitution, and in pursuance of the following `: 
joint resolution, heretofore adopted by the two; 


of Representatives by Mr. Forney, its Clerk, : 


announcing that the House of Representatives 
was ready to receive the Senate, in conformity to 
the Constitution and in compliance with the order 
of the two Houses, for the purpose of opening 
and counting the votes of the electors of the several 
States for President and Vice President of the 
United States, the Senate proceeded to the Cham- 
ber of the House of Representatives, preceded by 
its President and other officers. 

The Senators having returned to their Chamber, 
the President resumed the chair. 

Mr. HUNTER. The tellers appointed by the 


The question was taken, and the motion was 
agreed to. $ 

The message was transmitted to the Senate. 

At half past twelve o’clock, the Senate, pre- 


I move that the Senate proceed to ` 


ceded by the Hon. D. R. Arcuison, its Pres- ' 


ident pro tempore, and its officers, entered the Hall 
of the House, to join the House of Representatives 
in counting the votes for President and Vice Pres- 
ident of the United States, in conformity to the 


Houses: 


« Resolved, That the two Houses will assemble in the ; 


Chamber of the House of Representatives, on Wednesday, 


i read by 
Prayer | 


- the 9th instant, at twelve o’clock, and the President of the - 


i 


two Houses to count the votes for President and .: 


Vice President of the United States have in- 
structed me to make a further report: 


i | 


ʻi 


Senate pro tempore shall be the presiding officer ; that one 
person fe appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make a 


list of the votes as they shali be declared; that the result : 


shall be delivered to the President of the Senate pro tem- 
pore, who shall announce the stateof the vote, and the per- 


sons elected, to the two Houses assembled, as aforesaid, . 


which shall be deemed a declaration of the persons elected 
President and Vice President of the United States, and, 
together with a list of votes, 
the two Houses.”’ 


o. of Electoral | 


be entered on the Journals of . 


When the Senate entered the Hall of Repre- ` 


sentatives, they were received by the House 
standing. 
The Presipenr pro tempore of the Senate, 


hav- |i United States, as delivered by the 


bers of the House of Representatives, to be appoinied by i- E AE E I EE 


to them, in the area fronting the Clerk’s desk. 

The Sergeants-at-Arms of the two Houses oc- 
cupied seats on the platform, at the right and left 
of the chair. 

The Hon. R. M.T. Hunrer, the teller on the part 
of the Senate, and the Hon. George W. Jones 
and the Hon. Josern R. CuanpLeR, the tellers 
on the part of the House of Representatives, took 
their seats at the Clerk’s desk, and were assisted 
on the right by Asbury Dickins, the Secretary of 
the Senate, and on the left by John W. Forney, 
the Clerk of the House. 

Messrs. Machin and Hickey, clerks of the Sen- 
ate, and Messrs. Hays and Barclay, clerks of the 
House, acting as recording clerks, were seated at a 
table in front of the Clerk’s desk. 

The two Houses being thus organized— 

The PRESIDENT pro tempore of the Senate 
rose and said: The Senate and House of Repre- 
sentatives have assembled for the purpose of count- 
ing the votes for President and Vice President of 
the United States. I present to the tellers the cer- 
tificates of the Electoral College of the State af 
Maine. 

Mr. R. M. T. Hunter received, and read the 
certificate, and the vote reported was duly record- 
ed by the tellers. 

The same proceedings were observed with ref- 
erence to the certificates from the several States. 

The certificates from the States of Rhode Island, 
New York, Delaware, North Carolina, Kentucky, 
Louisiana, Illinois, Arkansas, Texas, and Cali- 
fornia, were read by Mr. Hunter. 

Those from New Hampshire, Connecticut, New 
Jersey, Maryland, South Carolina, Tennessee 
` Mississippi, Alabama, Michigan, and Iowa, were 
Me Jones; and 

Those from Massachusetts, Vermont, Pennsyl- 

vania, Virginia, Georgia, Ohio, Indiana, Missouri, 
: Florida, and Wisconsin, were read by Mr. Cuanv- 


LER. f 

The tellers, having read, counted, and registered 
the votes of the Electoral Colleges of the thirty- 
one States, and compared their lists, delivered to 
the PrestDENT pro tempore of the Senate the result, 
which was read by him, as follows: 


Statement of the Votes for President and Vice Presi- 
dent of the United States for four years, from the 
fourth day of March, eighteen hundred and fifty- 
three. 


i 
i 
{ 


FOR PRESIDENT. |FOR V. PRESID’T. 


States. 


Votes. 
Franklin 
Scott, of N. 
PBB ere rat Be VN Carolin 


Pierce,of N. 
Jersey. 


aœ | Hampshire. 


Winfield 
Wiliam A. 


| 


prva Rida Sa | 


Maine 
New Hampshire. 
Massachusetts... 
Rhode Island. 
Connecticut 
Vermont.. 
New York. 
New Jersey.....' 
Pennsylvania... .i 
+ Delaware 
Maryland 
Virginia ! 
i North Carolina. .; 
South Carolina.. 
Georgia 
Kentucky. esses. 


i 


ach! ont 
Bt ant uo 


g9 


Le] 


mtn 
Y 


ww acon Saw 
SMOorwmw-ts 


ed 


—— 


ta 


Bo soos 
owon 


© 


wee On ee he CO TR OD OO IO 


; Louisiana 
Mississippi 
' Indiana 
1 INinois....e5 eee 
Alabama.. 
Missouri. s.s...» 


ba ee 
bet tend 


We On be Be G9 OO a OO m 0 ID 


ersero 


_ jest Bpo at et 
BWAROMORKWIAWNNOMON 


4 | California. . 


| 


| 

j 

| | 

i 

306 | WholeNo. votes. 954 | 42 | 954 | 42 | - 
The PRESIDENT pro tem. of the Senate said: 
GENTLEMEN: The whole number of electoral 

votes cast for President and Vice President of the 

United States is 296, of which 149 are necessary to 


a choice. The state of the vote for President o the 
tellers, is, for 
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FrRraNrLIN Prerc 
Wixeierp Scorr, of New Jersey, 42; and the 
state of the vote for Vice President of the United 
States, as delivered by the tellers, is, for WILLIAM 


R. Kiye, of Alabama, 254; and for Witiianm A. ; 


Grananm, of North Carolina, 42. 

I therefore declare that Frankuin Pierce, of the 
State of New Hampshire, having the greatest 
number of votes for President, and that number 
being a majority of the whole number of electors, 
has been duly elected President of the United 
States for four years, to commence on the fourth 
day of March next. 

also declare that Wriitiam R. Kine, of the 
State of Alabama, having the greatest number of 
votes for Vice President, and that number being 
a majority of the whole number of electors, has 
been duly elected Vice President of the United 
States for four years, to commence on the fourth 
day of March next. . 

The business for which the joint meeting of the 
two Houses was convened is dispatched, and Sen- 
ators will now return to their Chamber. 

The joint meeting of the two Houses of Con- 
gress was then dissolved, and the Senators repaired 
to the Senate Chamber. 

The Speaker then resumed the chair. 
COMMITTEE TO WAIT UPON THE PRESIDENT 
ELECT. 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution: . 

Resolved, That two members of the House be appointed 
by that body to join a committee of one member of the 
Senate, to be appointed by that body, to wait on FRANKEIN 
Pierce, of New Hampshire, and inform him that he has 
been duly elected President of the Cnited States for four 
years, commencing on the fourth day of March, 1853. 

Mr. JONES. Thatresolution is the one usually 
adopted by the two Houses upon such occasions. 
It merely provides for the appointment of a joint 
committee to wait upon the President elect, to in- 
form him of his election. It says nothing as to 
informing the Vice President of his election. The 
custom, upon examination, ig found to have been 
that, when the Vice President was in the city, or 
was expected to be here by the time of the inau- 
guration, the committee would also wait upon him 
and inform him of his election. But it has been 
the universal custom, when the Vice President 
elect was not at the seat of Government, for the 
Senate to adopt a resolution directing their Pre- 
siding Officer to cause the Vice President elect to 
be informed of his election. 
that this resolution does not include him. 

The question was then taken on the adoption 
of the resolution, and it was decided in the affirm- 
ative. 

Mr. JONES, of Tennessee. I move that the 
Speaker appoint the committee provided for in 
that resolution. 


The SPEAKER. Does not that follow asa i 


matter of course? 

Mr. CARTTER. Certainly it does. . 

The SPEAKER. The attention of the Chair 
has been called to the resolution just adopted. 
From its language the Chair cannot appoint the 
committee unless directed by the House. 

Mr. JONES, of Tennessee. I move that the 
Chair appoint the committee named in the resolu- 
tion. 

The question was taken, and the motion was 
decidéd in the affirmative. 

REPORTS OF COMMITTEES. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, here reported as correctly enrolled the 
following bills: 


Senate bill (No. 510) for the relief of Asa M. i 


Elliott; 


Senate bill (No. 97) to make the salary ‘of the | 


judge of the criminal court of the District of 
Columbia equal to that of an assistant judge of 
the circuit court of said District; . 

Senate bill (No. 360) for the relief of the widow 
of John A. Lynch; and 38 

Senate bill (No. 584) to authorize the Secretary 
of the Treasury to issue a register to the barque 
Fanny, under the name of Golden Mirror. 

Which said bills thereupon-received the signa- 
ture of the Speaker. ree ee ome 

oi ADJOURNMENT.. 

Mr. VENABLE. I move that when the House 

adjourns it adjourn to meet at twelve o’clock, m., 
to-morrow. = >> E E E 


That is the reason || 


e, of New Hampshire, 254; for | The SPEAKER. The House has, by a two- 


|| thirds vote, adopted a resolution that there shall 
|: be evening sessions, and the Chair is of opinion 
© that the motion is not in order. + 

Mr. VENABLE. I appeal from the decision 
of the Chair. 

Mr. LANE. I appeal to the gentleman from 
North Carolina to withdraw his motion, to allow 
me to introduce a bill in reference to Territories, 
so that it may be taken upand considered to-mor- 
row, which day is to be devoted to territorial 
business. 


Mr. VENABLE. I withdraw it. 


Mr. LANE, by unanimous consent, then intro- | 


| duced a bill to amend an act entitled ‘* An act to 


i! £ amend an act to settle and adjust the expenses of | 


il ¢ 


the people of Oregon from attacks and hostilities 

$ < 1848,” approved August 21, 1852; which was 

| read a first and second time by its title, referred 

| to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

The SPEAKER. The business first in order 
before the House is the further consideration of 
the report from the Committee on Ways and 
Means in regard to—— 

Mr. HALL, 
business? 

The SPEAKER. The Chair supposed that 
this day was stricken out by an amendment the 
other day, and Thursday substituted; but the 
Chair is now informed by the Clerk that Thurs- 
day was added to the days for the consideration 


of territorial business, and such business is now ; 


in order. 
A message was here received from the Senate, 
by the hands of A sgury Dicxiys, its Secretary, in- 
forming the House that the Senate had passed a 
; resolution that a committee of one member of the 
Senate be appointed by that body, to join a com- 
mittee of two members of the House of Repre- 
| sentatives, to be appointed by the House, to wait 
| upon Franklin Pierce, of New Hampshire, to no- 
| tify him that he has been duly elected President of 
| the United States for four years, to commence on 
the 4th day of March, 1853, and that Mr. HUNTER 
had been appointed such committee on the part of 
the Senate. 

Mr. JONES, of Tennessee. I move that the 
message be taken up and concurred in, 

The motion was agreed to, and the resolution 

; concurred in. 

Mr. JONES. I move thatthe Speaker appoint 
the committee. 


, dered the committee to be appointed by the Chair. 
i Mr. JONES. Our resolution has not yet gone 
to the Senate, and it will not be necessary to send 
| it, as the Senate resglution has been concurred in, 
| and the Speaker can appoint the committee under 
this Senate resolution. 
The motion of Mr. JONES was agreed to, and 
the Speaker appointed Messrs. Georcr W. Jones 
| and Harry Hipparp as such committee on the 
| part of the House. 
; Mr. HOUSTON. I wish to appeal to gentle- 
| men who have charge of territorial business, that, 
; as they can get through with their business to- 
| morrow, they will give this day to the consideration 
of the Army appropriation bill. It is important 
i that it should be passed, and there is no difficulty 
: in getting their business through to-morrow. 


order of the House, the business first in order is 
the consideration of the amendments reported from 
the Committee of the Whole on the state of the 
Union. 
Mr. HALL. I move that the rules be sus- 
: pended, and that the ‘House resolve itself into 
the Committee of the Whole on the state of the 
Union. 
Mr. EWING. I rise to a privileged motion. 
: T move that when the House -adjourns it adjourn 
. to meet to-morrow at twelve o’clock, m: 
Mr. HARRIS, I make the question of order 
that the motion just made is not in order. 
The SPEAKER. The Chair holds that the 
motion is not in order. 
Mr. EWING. I appeal from. the decision. of 
the Chair. 


+ 


j 
| ‘of the Cayuse Indians, in the years 1847 and |} 


Is not this the day for territorial | 


The SPEAKER. The House has already or- || 


The SPEAKER. According to the special || 


Mr. STANLY. I moveto lay the appeal upon |! 
the table. 5 T 
| Mr. EWING. Iwill state my reasonsin three | 
i Words, : 


The SPEAKER. In regard to the adjourn- 
ment, no debate is in order. 

Mr. EWING. I wish merely to state the 
! grounds of my appeal. es 
© Mr. HALL. I rise to make an inquiry of the 
= Chair. 

' Mr. EWING. May I not aswell make an in- 

| quiry of the Chair? 

: The SPEAKER. The Chair would be happy 

| to hear the gentleman’s reasons for taking an ap- 
eal. 

; j Mr. EWING. Can I ask whether the House, 

|. in the same way, can adjourn over for three days 

without disturbing the resolution, and without its 

| having its general effect for the time being ? 

The SPEAKER. The Chair is of the opinion 

| the motion is in order. 7 

| Mr. HARRIS, of Tennessee. 

: yeas and nays on it. 

' Mr. HENDRICKS. 

| yeas and nays. 

Tellers were ordered; and Messrs. HENDRICKS 
and Hitiyer were appointed. 

Mr. ORR. What is the question before the 
House ? . 

The SPEAKER. The question is on the mo- 
tion that when the House adjourns, it be to meet 
; to-morrow at twelve o’clock. 

Mr. ORR. Does the Speaker decide that it is 
in order to submit that motion? 

The SPEAKER. The Chair decides that it is 
in order. 

Mr. ORR. The adoption of that resolution 
will be the rescinding of the one for night sessions. 

The SPEAKER. Under the Constitution it 
would be competent for the House to adjourn for 
three days. 
| Mr. ORR. With great respect, I appeal from 
| the decision of the Chair. 
| Mr. CARTTER. l move to lay that appeal 
|| upon the table. 

The SPEAKER. When the proposition was 
first made, it occurred to the Chair that the effect 
of its adoption would be to rescind the order of 
the House to meet at seven o’clock. It is compe- 
| tent for the House, under the Constitution, to ad- 
; Journ, if it choose, for three days at a time, but 
not for a longer period. 

Mr. WOODWARD. I understand that the 
resolution requires the House to take a recess until 
seven o’clock in the evening. If so, I hold that 
; we cannot adjourn now to twelve o’clock to-mor- 
| row. I may be mistaken as to the language of 
| the resolution. 

Mr. STEPHENS, of Georgia. If the gentle- 
man from South Carolina will allow mea word, 
the order of the House requiring us to meet at 
seven o’clock in the evening is not more binding 
|, than the imperative standing order that we shail 
| meet each day at twelve o’clock. If we can ad- 

journ over one day, why cannot we adjourn over 
| one night, notwithstanding the special order? 
| Mr. ORR. I desire to inquire of the Speaker 
whether it would be in order for the gentleman to 
rise and move that when the House adjourns, it 
be to meet to-morrow at eleven o’clock ? 

The SPEAKER. It would not. 

Mr. ORR. Why? Because there is a resolu- 
| tion adopted by a two-thirds vote of the House 
, fixing the hour of meeting? The standing rule 
: providing for the meeting of the House cannot be 
: amended unless by a two-thirds vote. 

The SPEAKER. Is it not a standing order 
| that the House shall meet at twelve o'clock daily ? 
Mr. ORR. That is so. 

The SPEAKER. Then, would the gentleman 
| insist that it was not competent for the House to 
adjourn over one day? 

Mr. ORR. That has been the praotice. 

The SPEAKER. It is the right of the House. 
_ Mr. ORR. The effect of the pending proposition 
| is to set aside, by a majority vote, a rule adopted 
i by a two-thirds vote. 

The SPEAKER. The Chair cannot see how 
a greater dignity or force can be given to an order 
of the House to meet at seven o’clock than to an 
| order to meet at twelve o’clock; and if it be in or- 
der to adjourn to meet the next day after to-mor- 
| row at twelve o’clock, it is in order to meet to- 
morrow at that hour. | 

Mr. CARTTER. I believe the motion to lay 
the appeal on the table is not debatable? 

The SPEAKER. It is not. 

Mr. WOODWARD. In reply to the remark 


I demand the 


I demand tellers on the 


BE. 


551 


1853. THE CONGRESSIONAL GLO 


a ee oe A Soh reels map) A f ae 

. SrEPHENS,] | and as there was an important question sprung 
yesterday previous to the rising of the committee, 
has been no disposition manifested to unneces- 
sarily consume the time of the committee, and I 

think the time for closing the debate should be ex- 


of the gentleman from Georgia, [Mr 
I would suggest, that the general rule of the House, 
fixing the hour of twelve of every day for meeting, 
does no more than establish an hour, and does 
not require a meeting to be held ae day. But! 
the resolution of yesterday or the day before, 
positively requires the House to meet ın the even- _ tended to one hour and a half. , 

ing, and indicates seven, p. M., as the hour. | Mr. HALL, I wish to call the attention of the 

If the general rule, not only fixed the hour of || gentleman to the fact, that to-morrow 1s the last 
meeting, but also required a meeting to be held || day for the consideration of territorial business. 
every day, [ submit that it would be incompetent, || If the gentleman submits an amendment, | shall 
upon mere motion, to adjourn over to a day be- |; not object. 3 
yond to-morrow. But the resolution not only fixes Mr. ORR. I then move that the debate on the 
the hour of seven, p. m., for meeting, but requires | Nebraska bill be closed in one hour after its con- 
a meeting to take place. T» decline to meet, there- :| sideration shall be again resumed in the Commit- 
fore, upon mere motion, is a departure from the | tee of the Whole on the state of the Union instead 
resolution. $ : of in half an hour. 

Suppose we should adopta resolution, that in fu- The question was taken, and the amendment 
ture the House should meet every day; would ; was adopted. 
not such a resolution disable us, upon mere mo- The resolution as amended was then adopted. 
tion, to adjourn beyond a day? I think it would. Mr. POLK. 
If, therefore, we have the power to adjourn over adjourn. . 
beyond a day, the general rule does not require us he motion was agreed to, and the House there- 
to meet every day. upon adjourned till to-morrow, at twelve o'clock. 

Mr. EWING. This rule also requires that 
when we do meet it shall be at seven o’clock in the 
evening; but we are not bound to meet at night at 
all. 

Mr. WOODWARD. Does not the resolution 
fix the hour of meeting in the evening, and, there- 
fore, does it not fix an hour within which the 
House shall not adjourn? That is the effect of 

our resolution. 

Mr. CARTTER. 
not debatable. 


IN SENATE. 
Tuurspay, February 10, 1853. 
Prayer by the Rev. James GALLAHER. 


Mr. RUSK presented the credentials of the Hon. 
Sam Houston, elected a Senator by the Legisla- 
ture of Texas for six years from and after the third 
day of March next; which were read. 


OREGON TERRITORY. 


I insist that the question is 


Mr. MACE. I demand the yeas and nayson | The PRESIDENT pro tem, laid before the Sen- 
the appeal. , . il ate a copy of the Laws and Journals of the third 

Mr POER. Would it be in order to movean i regular session, and the Journals of the special 
amendment? i f the Legislative A ly of O ; 

The SPEAKER. Amendments are not now session of the Legislative Assembly of Oregon; 
in order. 


_ ciary. 
MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States was received, by Mr. M. P. FILLMORE, his 
| Secretary, transmitting acommunication from the 
| Secretary of the Navy, accompanied by the first 
| part of Lieutenant Herndon’s report of the ex- 
ploration of the Valley of the Amazon and its 
tributaries, made by him in connection with Lieu- 
tenant Lardner Gibbon, under instructions from 
the Navy Department; which was referred to the 
Committee on Naval Affairs, and ordered to be 


Mr. POLK. I only desire to submit the motion 
that a few hundred copies of the proceedings of 
last night’s session be laid on the tables of mem- 
bers, to show the utility of evening sessions. 
(Laughter.] 

The yeas and nays were not ordered. 

The question was taken, and the appeal was laid 
on the table. 

The yeas and nays were ordered on the motion 
thet when the House adjourns it be to meet to- 
morrow at twelve o’clock. 

[A message in writing was here received from 


the President of the United States, by M. P. Fuz- | printed. 
more, his Private Secretary.] i PETITIONS, ETC. 
The question was then taken on the motion Mr. CASS presented a petition of citizens of 


that when the House adjourns it be to meet to- | Albany, New York, praying that measures may 
morrow at twelve o’clock; and it was decided in | be taken to secure to American citizens abroad the 
the affirmative—yeas 91, nays 76; as follows: | rights of conscience and of public worship; which 
YEAS—Messre. Aiken, Allison, John Appleton, Wil- , was referred to the Committee on Foreign Rela- 
ian Avice ate ren eee LD | UT  eclton pened 
arrere, ock, , d , s Busby, =i i 
well, Lewis D. Campbell, Thompson Campbell, Cartter, i| a OAA ed ata meeting of the 


Chandler, Chastain, Churchwell, Cleveland, Clingman, |; A aa z 
Colcock, Conger, Cottman, Cullom, George T. Davis, Dim- |j the interposition of the United States for the pro- 


mick, Edgerton, Bwing, Florence, Henry M- Faner trnom: ‘| tection of American citizens in the enjoyment of 

as J. D. Fuller, Goodenow, Gorman, Grey, Hall, Harper: ee f A ? 

Sampson W. itarris, Haseall, Haven, Hibbard, Vrorsford, regone Nay Aor oan noT was referred to the 

Thomas M. Howe, Ingersoll, Ives, Andrew Johnson, ' ommittee on Foreign Relations. : 

James Johnson, George W. Jones, George G. King, Pres- į Also, the petition of John McLean and P. Nich- 

ton King, Doney, ee plas i Ay Me ` olas, praying that some further redress than that 

ullin, McQueen, Miiler, Samuel W. Parker, Peasiee A 

Perkins, Polk, Powell, Robbins, Ross, Russell, Schoolcraft, i afforded by the marine court of New York may 

be provided for injured passengers in vessels to 


Schoonmaker, Scurry, David L. Seymour, Smart, Fred- ; f $ 4 t 
erick P. Stanton, Alexander H. Stephens, St. Martin, : California; which was referred to the Committee 


Sweetser, Taylor, Thurston, Toombs, Towshend, Tuck, : on Commerce. 
Venable, Wallace, Washburn, Watkins, Addison White, 
Wileox, Wildrick, Williams, Woodward, and Yates—91. 

NAYS—Messrs. Bell, Bennett, Bibighaus, Bowie, Al- 
bert G. Brown, Caskie, Clark, Cobb, Curtis, Daniel, Darby, 
John G. Davis, Duncan, Dunham, Eastman, Edmundson, 
Evans, Faulkner, Fay, Fitch, Gamble, Gaylord, Gilmore, 
Green, Grow, Hamilton, Isham G. Harris, Haws, Hen- 
dricks, Hillyer, Holladay, Houston, John W. Howe, Thom- 
as Y. How, Jackson, J. Glaney Jones, Letcher, Little, 
Lockhart, Mace, Mann, McNair, Millson, Molony, John 
Moore, Morrison, Murphy, Murray, Nabers, Newton, 
Orr, Outlaw, Penniman, Phelps, Porter, Preston, Price, 
Reed, Riddle, Robie, Robinson, Sabine, Schermerhorn, 


' modification of the bounty land law; which was 
' referred to the Committee on Public Lands. 
i Mr. JONES, of Tennessee, presented the mié- 
| morial of Margaret A. Hanks, Calvin J. Hanks, 
. and Bettie Hanks, praying that the Secretary of 
‘the Treasury may be directed to pay them ‘the 
i amount due to them under the act of 29th of Jaly, 
Origen S. Seymour, Skelton, Smith, Stanly, Benjamin 1848, for the relief of the Cherokee Indtans who 
Stanton, Abraham P. Stephens, Stratton, Strother, Suther- .| remained in North Carolina; which was referred 
land, Walsb, Welch, and Alexander White—76. | to the Committee on Indian Affairs,- °° ~~ p 

So the motion was agreed to. |= Mr. UNDERWOOD presented- à petition of 

Mr. HALL. I move the usual resolution that | Rev. Thomas: Cleland and others,‘ praying that 
debate be closed ọn the bill to organize.the Terri- | measures may be taken to secure to American cit- 
tory of Nebraska in. thirty minutes after its.con- | izens abroad'the rights of religious worship; which 
sideration shall be again. resumed in the Commit- || was: referred to the Committee on Foreign Rela- 
tee of the Whole on the state ofthe Union. oi) Home. tore oe ae ie S : i 

Mr. ORR.. The Nebraska-bill. has-been de- Mr. BUTLER presented a'petition of citizens 
bated, I believe, only about ten or fifteen minutes, |i of Due West ‘and its vicinity, South Carolina, 


Mr. HAMLIN presented a petition of citizens | 
of Maine who served in the last war with Great ! 
Britain and in the ‘* Aroostook war,” praying a |: 


| 
|! 


4 
1i 
i 


I move that the House do now |; 


praying that measures may be taken to secure to 
American citizens abroad freedom in religious 


trust the gentleman willextend thetime. There |! worship; which was referred to the Committee on 


Foreign Relations. 

_Mr. FELCH presented a resolution of the Le- 
gislature of Michigan, requesting its Senators and 
Representatives to vote in favor of the enactment 
of a law securing, free of charge, one hundred and 
sixty acres of land to every landless head of a 
family, who shall settle and cultivate the same for 
five years; which was ordered to lie on the table 
and be printed. 

Mr. DOWNS presented the petition of Edward 
G. Fitch, praying an appropriation to test a car- 
riage invented by nim to travel on common roads, 
plank roads, or railroads; which was referred to 
the Committee on Roads and Canals. 

Mr. DODGE, of Iowa, presented the petition of 
| Maria Stevenson, praying to be allowed the com- 
i mutation pay to which her husband, George Ste- 

venson, was entitled for services as a surgeon’s 


si 


: mate in the general hospital during the revolu- 


4h 


tionary war; which was referred to the Commit- 
tee on Revolutionary Claims. 


MIDSHIPMEN WELSH AND WELLS. 


On motion by Mr. BRODHEAD, the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill for the relief of passed midshipmen 
George P. Welsh and Clark H. Wells. It pro- 

oses to direct the proper accounting officers of the 

reasury to pay to passed midshipman George P. 
Welsh $341 66, and to passed midshipman C. H. 
Wells $342 93. 

Mr: HALE. For what is this money to be 

id? è 
Pa Mr. BRODHEAD. The reportstates the facts. 

It is a bill which has been reported unanimously 
by the Committee on Naval Affairs, and if the 
| Senator from New Hampshire desires to hear the 


‘ which were referred to the Committee on the Judi- l report read, I have no objection. 


Mr. HALE. I merely wish to understand for 
what the money is to be paid. 
| Mr. BRODHEAD. These two midshipmen, 
while in the Pacific squadron, were appointed 
masters, not knowing of an order which fad been 
|| issued from the Navy Department that their ap- 
'| pointments must be first confirmed; and this bill 
i| gives nothing more than what the law would have 
‘ allowed if they had been here. 
! The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. fe 


RAILROAD TO THE PACIFIC. 

Mr. GWIN. I am requested to present the 
memorial of the Legislative Assembly of the Ter- 
: ritory of New Mexico, in favor of the. establish- 
‘ment of a national railroad from the Mississippi 
river to the Pacific ocean. They very briefly give 
the reasons why the road in question shouldbe lo- 
cated so as to pass through New Mexito.’ The first 
is, that the central position of the Tertitory would 
afford facilities, in connecting a road: upon this 
route with several railroads which terminate im the 
west. Secondly, the cheapness of’ its comstrac- 
tion, because it may be made: over-a ‘very direct 
‘line, without crossing-s single elevation: ' Fhirdty, 
| that a road upor this’route would neversbe imi 
| peded by snow; and fourthly, that the whole line 


‘of the road across New Mexico would’ be abun- 
i| dantly supplied with excellent: stone coal for fuel. 


They also pray that encouragement may be given 
i by Congress fot theverection of ay electric tele- 
| graph across the continent, end that the line may 
either pass through New Mexico, or send offia 
: braneh te:this Territory: -F movethat it be laid’ on 
the table:and-printed: +7 0er o1 wi? enia ee teen 
The memorial was laid’ on- the table, -and- the 
; motion to print jt was referred to. the Committee 
; on Printing. P e oe et ay Noe 
| REPORTS. FROM A STANDING COMMITTEE. . 
Mr. HAMLIN, from the Committee on Com: 
: merce, to which-was referred the bill to amend aft 
| act entitled “ An aet-to ‘regulate the collection’ of 
| duties on imports and tonnage; ?* approved March 
2, 1799, reported ‘it with an amendment... -.-++-7+"s 
. EHe also, from the same committee; reported. a 
bill to authorize the-ereetion of-a marine- hospital 
at Burlington, in the State of lowa; which was 
| read and passed to the second reading. ra 
AMOS PROCTOR. 


> 


"$ 


feak and 


“Mr. HAMLIN. The Committee on Contmetce, | 
to which was referred’a joint resolution explana? 
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the act for the benefit of Amos Proctor, |’ 
oe the 17th of June, 1844, have directed me | 
to report it back and recommend its adoption; and ; 
I ask the Senate to consider it at this time. 
The motion was agreed to, and the Senate pro- | 
ceeded to consider the resolution as in Committee : 
of the Whole. It proposes to resolve that under 
the act for the benefit of Amos Proctor, approved 
June lith, 1844, his legal representatives are enti- 
tled to one half of one moiety, being one fourth 
of the appraised value, of the goods therein men- 
tioned as having been seized and libeled on his 
information. i 
Mr. HAMLIN. I can state in a very few | 
words the merits of the case. There is a report i 
accompanying the bill, which was made by the 
Committee on Commerce at the last session of | 
Congress, and which can be read if desired. Du- i 
ring the war of 1812, Amos Proctor seized cer- i 
tain goods on the Canadian frontier, in the State | 
of Vermont. By the law, he was entitled to half ; 
of a moiety of those goods, when libeled and . 
forfeited. Afterwards a law passed Congress, to 
relieve the goods, and surrender them up to the 
owners. Amos Proctor came here and presented 
his claim to Congress, stating that by law he 
was entitled to the half of a moiety of the goods; 
and Congress passed a law granting him one 
half of a moiety of the goods. He went to the 
Department after the passage of the law, but, by 
some strange construction of it, they granted him 
but a half of a moiety of the duty on those goods. 
During the last session of Congress, this matter 
came before the Committee on Commerce, and 
they repqrted a resolution, unanimously, saying 
that the terms of the Jaw of 1844 included a half 
of a moiety of the value of the goods, supposing | 
that, upon the passage of such a resolution, the - 
accounting officer would pay the amount. Indeed, i 
Ithink I can say, and in fact I know, that the | 
opinion of the Secretary of the Treasury was | 
that it should be paid; but one of the accounting : 
officers holds a different opinion, and hence the |; 
necessity of this resolution. 
The joint resolution was reported to the Senate l 
without amendment, ordered to be engrossed fora | 
third reading, read a third time, and passed. 


MAIL AND WAR STEAMERS TO CHINA. 


Mr. COOPER submitted the following resolu- 
tion; which was considered by unanimous consent, | 
and agreed to: l 1 


Resolved, That the Secretary of the Navy be requested | 
to lay before the Senate all the information in his posses- | 
sion in relation to the establishment of a line of mail and | 
war-steamers between the western coast of the United | 
States and the free ports in China, tegether with his opinion 
on the practicability and expediency thereof. i 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had concurred‘in the resolution of the if 
Senate for the appointment of a joint committee to 
wait on Franklin Pierce, of New Hampshire, |; 
and inform him of his election as President of the | 
United States, and that it had appointed Mr. | 
Grorce W. Jones, of Tennessee, and Mr. Harry | 
Hissarp, of New Hampshire, the committee on 
their part. 

Also, that it had passed the following bills: 

An act to establish the Territorial Government | 
of Washington; and 
' An act to amend an act entitled ‘* An act for the : 
relief of Joseph Johnston,” approved May 4, 1852, | 
by correcting a clerical error. i 

Also, that it had passed a bill from the Senate, 
authorizing the Secretary of the Treasury to issue 
a register to the steamship Albatross. 


GEORGE P. SMITH. 


The bill from the House of Representatives for 
Smith 


| 
| 


| 


in 
l 


It proposes to release George P, Smith, late a | 


f 


3 
a 
® 
° 
my 
y 
ir 
a 


| 


quire whether the bill 
mittee of the Senate ? 
BORLAND. I will answer the Senator. 


has been referred to a com 
Mr. 


' and skill. 


;, Colleagues on the c 
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The bill was passed unanimously by the House 
of Representatives on Monday, and it has been 
considered informally by the members of the Com- 
mittee on Military Affairs of the Senate. I have 
consulted with the chairman of that committee, 
and he is perfectly in favor of it, and we should re- 

ort it back as soon as possible, if it were referred; 

ut it being a matter of pressing consequence, 


I hope it will pass without that reference. There | 


is no necessity for reference, and it will onl f 
sume time, because the Committee on Military 
Affairs have informally considered the bill. 


con- `: 


The bill was reported to the Senate without . 


amendment, ordered to a third reading, read a 
third time, and passed. 


GENERAL RIPLEY. 


On motion by Mr. BADGER, the Senate, as in 
Committee of the Whole, proceeded to the con- 
sideration of the joint resolution for the relief of 
Mrs. L. E. L. A. Lawson, sole surviving heiress of 
General Eleazar W. Ripley, deceaged. It pro- 
poses to direct the Secretary of War to cause the 


accounts of the late General Ripley with the Gov- | 


ernment of the United States to be audited and 
settled, and to cause to be paid to his sole sur- 
viving heiress, mentioned in the title of the joint 
resolution, such sum as may be found to be due 
her late father, according to principles of equity 
and justice, not to exceed the sum of $13,720 12, 
being the balancedueby the United States, as found 
by a verdict in favor of General Ri 
May term, 1835, of the district court of the United 
States for the eastern district of Louisiana. 

Mr. BADGER. I will explain the joint reso- 
lution in a few words. An action was brought 
by the United States against General Ripley, in 
his lifetime, for the purpose of recovering a sum 
of money alleged to bein his hands, and for which 
he was a defaulter to the Government. His repu- 
tation is known to us all as a gallant officer in the 
last war with Great Britain, and he rece 
monials of the highest character for his gallantry 
for years, and it bore him down with a continual 
sense of impending disgrace, as a man whose repu- | 
tation stood under.a cloud, charged with being a 
defaulter to the Government. ie was at length 
brought to a trial, and the jury found, upon inves- 
tigation of his accounts, that, instead of his being | 
a defaulter, there was a large sum of money due 
tohim. It is upon the footing of that claim, that 
case, and that verdict, that the application is made 
in this case for the relief of Mrs. Lawson. The 
committee found that there was every reason to 
believe that there was a sum due to General Rip- 
ley, but the extent and complication of the ac- 
counts, and 4he deficiency of the means that we 
possesed of entering into an investigation of them, 
rendered it impossible that we could arrive at an 


ived testi- | 


That action was pending against him | 


| 
| 


{ 


sum with the probability of doing justice to the | 


Government and to the claimant, and we there- 
fore concluded to report a joint resolution directing 
an investigation into his accounts by the Secretary, 
and the payment of such a balance as is ascer- 
tained to be due, which, in no case, is to exceed 
that mentioned in the joint resolution, 

Mr. BUTLER. l differed somewhat with my 
| ommittee in relation to this 
claim. I originally 
adverse to it. As well as I can un 
claim, it stands thus: General Ripl 
bursing officer as well ad a commanding general 
at New Orleans, and as a aymaster, he had to 
disburse a large amount of the public money. He 
did not account when he was 
was sued. Several verdicts we 
lowing him one amount, som 
denying him Altogether any 
verdict was given, I believe, 
his favor, tothe amount of $13,726 12; and Mrs. 
Lawson, hisdaughter, petitioned Congress to allow 
thatamount, on the ground that the jury had found 
it in favor of her father. I could not allow that 
amount in the report which I have submitted, to be 
paid to her, 
court. I nev 
of that kind, 


ey was a dis- 


amount. 


ha can find for an individual and makeita 
poaitive judgment ofthe court; neither do my friends 
So regard it; nor could I allow that amount to be 
paid her. Having made this statement I shall 
make no further objection. If the Senate think 
proper to allow it to goto the Secretary of War 
to adjust the accounts»according to equity and 


called upon, and he | 
re rendered, some al- | 
e another, and some | 
Finally, a i 
by way of set-off, in ‘| 


because it was not a judgment of the 
er can agree that any jury, by aset-off | 


| 


f 


i 
H 
i 
i 
i 
| 
! 
1 
f 
i 


I 


pley, at the : 


| relating to the 


justice, I do not know that I can entirely object. 

was perfectly willing—and I thought that waa 
enough—that the estate of General Ripley should 
be released from all obligations to the Government. 
How far, and what may be the true state of his 
accounts, is difficult to determine, as also what 
was found for him in the other cases. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for a 
third reading, read a third time, and passed. 


CIRCULATION OF SMALL NOTES. 


Mr. NORRIS. The Committee on the District 
of Columbia have had under consideration House 
bill No. 345, to suppress the circulation of small 
notes as a currency, in the District of Columbia, 
and have instructed me to report back sundry 
amendments, which I ask may be printed. 

The amendments were ordered to be printed. 

Mr. SHIELDS. I hope that bil! will be put on 
its passage now. Its object is to abolish the law 
authorizing small notes in this District, and I 
want the amendments to go to the House as quickly 
as possible, or it will not pass this session. 

r. RUSK objected, as he desired to get up 
the joint resolution relative to the officers of the late 
Texas Navy, and therefore the bill was not passed. 


MEXICAN BOUNDARY. 


Mr. CLARKE. I offer the following resolu- 
tion: 

Resolved, That the Secretary of the Interior be directed 
to furnish to the Senate, copies of any papers or reports 
Mexican Boundary Commission, and partic- 
ularly a report from the Commissioner, which may have 
been received since his last communication to the Senate 
upon the subject of said Commission, 

The resolution was considered by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS, 
Mr. BRIGHT. I move to take up for consid- 


eration the bill in relation to the debts of Texas. 
It was made the first special order at this session 


drew up a report myself rather l 
derstand the |: 


; debt bill. I regretit extremel 
Y . circumstances, 1 should 


of the Senate, which has been postponed from time 
to time, partly to give place to the very important 
bill for the railroad to the Pacific, and partly from 
the consideration that the Senator from Maryland 
{Mr. Pearce} has been confined to his room b 
indisposition. He is now prepared to go forward, 
and has his books and papers before him. He 
has business that calls him from the city, and he 
is anxious to be heard now. I hope there will be 
no objection to having the bill taken up, and hear- 
ing the Senator make the opening speech, A 

Mr. RUSK. I have made the motion to take 
up the bill in relation to the Texas navy, which 
has been before us several years, I regret much 
that I shall be under the necessity of opposing the 
motion to proceed to the consideration of the Texas 
y, for under ordinary 
give it the preference of 
all other subjects. I expressed myself here more 
than a year ago, upon the presentation, by the 
Senator from Kentucky, of the petition of some 
of the Texas creditors, anxious that the Commit- 
tee on Finance should make a report at an early 
day, so that the whole matter could be taken up 
and discussed. The position that Texas occupies 
in the matter has been misunderstood entirely; and 
Ihave, therefore, been anxious, from that day until 
this, to have an Opportunity to present the case 
in its proper aspect. I utter no complaint against 
the Committee on Finance. It reported the bill 
ata late hourin the last session, when it was im- 
possible for us to discuss it. 

I regret extremely to oppose the taking up of 
the bill on anotheraccount, There is no Senator, 
certainly ,to whom I would extend a courtesy more 
willingly than to the Senator from Maryland, par- 
ticularly since the subject is a matter which has 
two sides to it which should be discussed. There 
has been, however, a representation, on the part 
of the creditors, of the legislative action of Texas, 
which deserves to be answered by the facts, and 
which [ am prepared, when we have time, to an- 
swer. The bill which f had the honor of report- 
ing from the Special Committee for the construc- 
tion of a railroad to the Pacific is the special order, 
and, sir, unless we get a vote upon it this week, 
it is almost useless to discuss it. It is due to the 
country that the Senate should act upon the prop- 
osition, and if it is rejected, there is an end to it. 
If it is passed by the Senate, itis due to the House 
of Representatives that it should £0 to it in season 


to give them an opportunity to discuss its merits, 


. 
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and act upon it understandingly. With regard to | 
the Texas debt bill, I apprehend its friends do not I 
expect that it will pass the Senate and House of | 
Representatives in the shape of a separate bill. 1 | 
imagine, from hints which have been thrown out, 
that it is intended to offer it as an amendment to 
one of the appropriation bills. If so, the discus- 
sion can take place then. I repeat, I feel an anx- 
iety—and I hope the Senate will sustain me in that 
anxiety—to come to a vote on the Pacific railroad 
bill during the present week. 

Mr. PEARCE. Mr. President, I wish to be. 

sermitted to say to the honorable Senator from i 
exes, that I think he is mistaken in supposing 
that the Pacific railroad billis the special order for 
to-day. The bill relating to the Texas debt was 
made the order of the day for the sixth of Janu- |: 
ary. It was postponed through courtesy, and was 
made the order of the day for the next Monday 
following. Other business intervened on that day, 
so that it is true the Texas bill was not taken up. 
Subsequently, the Senator from Texas got up the 
bill which he introduced, for constructing the rail- 
road to the Pacific. That bill had the precedence 
of the Texas bill so long as it remained the unfin- 
ished business from day to day; but more than 
one day having intervened, it has lost its prece- 
dence, and now, as I understand the rules of the 
Senate, the Texas debt bill is the order of the day 
for to-day. It is the first on the list. That being 
the case, and it having been put aside so long, I 
hope we shall be allowed to take it up to-day. It 
is desirable at all events, whether we pass ke bill 
or not, that the discussion should be had upon it 
now. Ido not know that there is any intention 
to offer it as an amendment to any other bill; but 
if that be so, itis clear we shall have no time to 
discuss such an amendment when the civil and 
diplomatic bill is before us. It is desirable that we 
should discuss it now; otherwise, the Senate will 
not be prepared to act upon it at any time. 

Mr. RUSK. The reason why I stated that the 
Pacific railroad bill was the order of the day, was | 
this: I think the Senator from Maryland was not `; 
in his seat when it was last up. It will be remem- ' 
bered that on Tuesday that bill was before us, and 
the honorable Senator from Tennessee [Mr. Bett] | 
was going on with a speech when he gave way 
for a motion foran adjournment. Yesterday was 
appropriated to other business, and no legislative 
business was done; so that to-day stands in the | 
same relation, legislatively, that yesterday did to 
the day before, when it was the unfinished busi- |; 
ness. The honorable Senator from Tennessee |: 
(Mr. Bet] was in the middle of his speech when |; 
he yielded to a motion to adjourn. 

Mr. HUNTER. I hope we will take up the 7, 
bill relating to the Texas debt, and decideit in some |: 
way or other to-day; either pass it or postpone it | 
indefinitely, which I should prefer. As to the 
idea of having a debate upon that question when . 
we have an appropriation bill before us at the close 
of the session, it is manifestly impossible that we 
should have such a debate at that time. I hope 
we shall have the debate to-day, and dispose of the 

uestion in some shape or other. It seems to me | 
the Senator from Maryland is right, and that the 
Texas bill is the special order. The bill relating 
to the Pacific railroad lost its precedence because | 
we did notadjourn on it yesterday. Weadjourned 
on it on the day before, which would have given it 

the precedence yesterday, and therefore the Texas 
bill seems to me to be the special order for to-day. 

Mr. BRIGHT. I believe the Senator from | 
Maryland is, strictly speaking, in a parliamentary ` 
sense, correct, that there is really no special order ` 
before the Texas bill. ButI did not intend, by | 
my motion, to raise that question, or take any | 
advantage of the situation of the bill which the | 
honorable Senator from Texas is so anxious to 
have disposed of. I shall be perfectly content, 
after the honorable Senator from Maryland has 
been heard, to pass the bill over, with a view to | 

take up the railroad bill. I made the motion for i 
that purpose, to enable the Senator from Maryland : 
to go on with his remarks; and if we see proper `; 
to discuss the matter further, we can do so at a | 
future time. I know of no intention to discuss it : 
in connection with the appropriation bills. Ihave ' 
heard of none. 

Mr. HUNTER. Does the Senator from Indi- ` 
‘ana intend that the Senator from Maryland shall |: 


s heard on the question, and nobody reply to |; 
im? i 


it 


i 
i 
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Mr. BRIGHT. I merely suggested that the | 


Senator from Maryland should be heard to-day. 
As a matter of course, others will have an oppor- 
tunity to speak on the question, if they wish to 
do so. 
self. 

Mr. HUNTER. I hope, if the bill is taken up, 
we shall go on with the discussion, and dispose 
of the question. If the Senator from Maryland 
speaks, I shall reply to him. 

Mr. CASS. l agree with the honorable Sena- 
tor from Indiana that every proper courtesy toa 
member of the Senate requires that the Senator 
from Maryiand should be allowed to go on to-day. 
He has come prepared with that view. But then 


other bill is very important. After the Senator 


: from Maryland has spoken, I shall be willing to 


' at eleven o’clock. 


I shall wish to say something upon it my- `; 


l I agree with the Senator from Indiana that the : 


| for taking up the Texas debt bill. Iam rather 


let his bill go by for a day or two. That will not | 


stop the discussion upon it. It is not necessary 
to have all the discussion in one day. We know 
from experience that our deliberations last a good 
while in some cases, and that nothing is foreclosed 
by the delay and letting the questions go over. 
Mr. ADAMS. The morning hour has not yet 
expired. We have a resolution upon the table, 
offered by the Senator from California, [Mr. 
Gwiy,] in relation to the time of the meeting of 
this body, which, I think, the anxiety which is 
expressed to take up different bills, presents in a 
most favorable attitude for consideration at this 
time; and therefore, as the morning hour has not 
expired—lI take no interest in the contest between 
gentlemen as to which bill shall have the prefer- 
ence—I propose, by unanimous consent, that we 
take up that resolution changing our hour of meet- 


-ing; and I notify the Senate that if it shall be 


taken up, I will move to strike out ‘“ Monday 


impartial in regard to both. I give these reasons 
to the Senator from Mississippi for not meeting 
; I say it will be an unwise 
thing to meet sooner than twelve o’clock. 

Mr. GWIN. I hope the resolution which 1 
offered yesterday will be taken up. 

Mr. BRIGHT. Ihope my motion will be put. 

The PRESIDENT. The Senator from Indi- 
ana has a motion pending before the Senate. 

Mr. GWIN. Is itin order? Is not until one 
o’clock appropriated to morning business? And 
cannot I object to taking up any other subject 
until we get through the morning business ? 

The PRESIDENT. The Senate can determine 
by a majority of votes what it will take up. 

Mr. GWIN. I hope my resolution will be 
taken up and acted upon. 

Mr. BRIGHT. If I believed the vote could 


‘be taken on it without discussion, I should not 
object. 


next ” and insert ‘* from and after this day,” so `; 


that we shall meet at eleven o’clock instead of 
twelve, after to-day. That will enable us to do 
a great deal of business. The committees have 


. ahead of us. 


already reported more than can possibly be acted ' 
on at this session, and by meeting at eleven we | 
| have said that we should make a road from the 
. Mississippi to the Pacific ocean. It has been be- 


can save an hour each day, which will be of great 
service to the Senate. I suggest that we act upon 
that resolution now. 

Mr. BUTLER. We have not many days left 
for the transaction of legislative business at this 
session. I suppose there are now under discussion 
three or four of the most important measures that 


i! have ever been discussed in this body; and I do 


not think it would bean unfortunate thing for the 
country if none of them passed at this session. 
The resolutions in reference to Cuba and our for- 


; eign relations, which have been made, I am sorry 


to say, the subject of public agitation in this body, 
the Pacific railroad bill, this Texas Matter, the 
homestead bill, Bennett’s land bill, and others, 
are all under consideration, and | think it would 
be better for the country if there should be no 
judgment formed upon them at this session at all, 


‘and on that account, paradoxical as it may ap- 


pear, I shall oppose the Senate’s meeting at eleven 
o’clock. I think the shorter time we sit, and the 
sooner we go home, the better. 


pose to have participated in the discussion of some , 
of these questions on our foreign relations, but I | 


have not had the opportunity. Gentlemen take 
them up as they choose, discuss them as much as 
they think proper, and others lose all opportunity 
tospeak upon them; and thus we have but a single 
view of these subjects going out to the communi- 
ty, without any response from public opinion, ex- 
cept so far as is presented by those gentlemen. 
Here is my friend from Connecticut, [Mr. 
Toucey,] who has been anxious to speak on 
many of these important questions. Gentlemen 
who have great projects, and command the ear of 
the Senate by their eloquence, advertise on what 
day they intend to speak, and courtesy will allow 


_it. I think the more speaking and the less action 


on those subjects the better. Ido not care how 
much gentlemen speak upon them, but if the 
speaking is to go on, “‘ let us,” as the Kentuckian 
said, “ have a free fight;”’ let us all have an op- 
portunity to express our views. According to 
the courtesy heretofore extended to others, 1 think 
the Senator from Maryland should speak this 


morning; but when he does speak, he must expect 


to be spoken to back again. [Laughter.] Let us 
have a fair fight, sir. Therefore, I shall oppose 
taking up this railroad bill, this mammoth bill 
that everybody is willing to rtde on, and shall go 


f 


r. GWIN. It will not be discussed. 

Mr. BRIGHT. The Senator from South Car- 
olina has notified us that he will object to it. 
There are other Senators who will object to it. I 
desire the question put on my motion. 

Mr. RUSK. I differ entirely from the honor- 
able Senator from South Carolina, who thinks 
that we should do better to talk and not act. I 
am one of those who go for talking little and act- 
ing much. Iam not anxious to get up the Pacific 
railroad bill for the purpose of discussing it, al- 
though I stand, perhaps, in a situation to be read 
out of the Democratic party for my supporting it. 
I feel amply able to defend myself on that score; 
but I shall not consume the time of the Senate in 
doing it. My object in getting up the bill is to 

et a vote upon it. The honorable Senator from 

outh Carolina says we should wait. Sir, the 
section of country from which both he and I come 
have waited until all the balance of the country is 
We have waited long enough, and 
upon this very subject we are behind the times. 
A large majority of the Legislatures of the States 


fore us an absolute necessity for seven or ngit 
years. Therefore, it seems to me, the time has 
come for action; and I hope the friends of the bill 
will stand by it, if there is a majority of the Sen- 
ate in favor of it, not for the purpose of discussing 
it, but for the purpose of acting upon it during the 
present week. 

The honorable Senator from Michigan talks 


i about courtesy to the Senator from Maryland. 
He cannotgo further in courtesy towards thatSen- 


ator than I would; but where is our courtesy to the 
Senator from Tennessee, [Mr. Bett,] who is in 
the middle of a speech upon the Pacific railroad 
bill, and who regards that bill, however others 
may, as an important matter for the country? 
Where is our courtesy to him? I hope the Sen- 


: ator from Maryland will not misunderstand me. 


I would go as far towards extending courtesy to 


` him as I would to any one else; but my State ia 


It was my pur- | 


involved in the question. I know he will repre- 
sent it fairly; I feel confident he will; but there is 
something to be said on the side of the State of 
Texas; and is it proper and right to bring up a 
bill of indictment against the State, and imme- 
diately after the charge is made, postpone it with- 
out any answer being given to what is said 
against the State? Is that courtesy? Is that fair? 
Is that right? Iam anxious to meet this ques- 


` tion the moment 1 have any opportunity of doing 


| 80. 


I am anxious to meet it fairly, and, as Ihave 


i stated before, whenever I have time to do so, I 


mean to prove my words before the Senate, that if 


there is repudiation in this matter, it is the United 


'! States Government that has made the repudiation. 


Mr. CASS. Unlike the honorable Senator 
from South Carolina, [Mr. Butier,] | think there 
are topics which should be brought to a decision, 
and which I trust will be biousht to a decision. 


; I believe it is understood that the honorable Sen- 


ator from Illinois [Mr. DoucLas] has the floor on 


i Monday on certain resolutions which I offered; 
| and I merely desire to express the hope that gen- 


tlemen who intend to take part in the debate on 
that subject, will then be prepared to go on. 
Then, with a joke or two from our fountain of 
hilarity, which runs in a perennial stream, and 


copiously at all times, let the senatorial temper 


be what it may, whether our subjects be gay or 
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grave; light or tmportant; antin addition to that | 
any arguments which may be made, 1 do hope |: 
and trust the Senate wil! come to a decision, and | 
establish the foreign policy of the Government 
upon principles compatible with its honor and in- 
terest. 

Mr. HALE. Mr. President, I should like to 
know which the Senator considers the joke, taking 
Cuba or Canada? I am serious about Canada; 
and if the Senator is joking about Cuba, I think 
he had better stop it. [Laughter.] 

Mr. CASS. The honorable Senator will allow 
me to say to him—and I say it in a spirit of kind- . 
ness, for I have a personal regard for him, and he |. 
knows it—what every member feels as strongly | 
as 1 do, and, I believe, every auditor, also, that | 
there are theaters in this country more appropri- 
ate for the display of the peculiar propensities in | 
which he is too much in the habit of indulging i, 
than this great theater of executive and legislative © 
action. T repeat, sir, there are theaters more ap- ' 

ropriate; and we are told by the wise man of ! 
TAR that ‘there is a time for all things.” I 
think sa; and, sir, there should be a time when 
the grave nature of our discussions should shield 
us from the interruption of an untimely joke; and 
I regret, sir, that neither our dignity, and I may 
say our usefulness, has been regarded; and I re- 
gret that the history of our proceedings for the 
last six years shows that we are rarely exempt 
from the gratification of the propensity to which I 
allude. That is all I have to say, and now the 
Senator from New Hampshire can go on. 

Mr. HALE. Sir, I did not expect such a lec- 
ture as that this morning, and I really think it 
wouid have been fair that I should have had notice 
of it; but as it has come, | will endeavor to meet 
it as well as I may. I will say to the honorable 
Senator from Michigan, as he is here a Senator, i 
and I am too, that lam obliged to him for the |; 
suggestion, and will endeavor to profit by it.. I | 
perhaps should have been able to profit by it more |; 
to the advantage of the country if it had come | 
earlier, because my term of six years is now nearly 
out, and if it had come sooner I might have taken 
advantage of it; but as the honorable Senator has 
some time to stay here, and any advice which 1 may 
give him may do some good, I will give him some, | 
and it is this: If we will come here, and devote 
ourselves to the legitimate purposes of legislation— | 
if we will remember that we are Senators of the 
United States, not knights-errant of mankind in 

eneral and the world at large—if we will en- 


| 
p 
| 
| 
reputation wide enough to take in chargeall the na- 
tions and families of the earth, and all the interests 
pertaining to time, not to say eternity—if we will 
content ourselves with the legitimate discharge of 
the duties that appropriately belone to us, remem- ji 
bering that we are Senators of the United States—I i 
can assure the Senator, that so faras ] am concerned, | 
in the little time that I have to stay here, he will find 
me working as hard, and as earnestly, and as seri- i! 
ously as any man who comes here. But when I see | 
what I deem censurable—when I see what 1 deem i 
unworthy conduct in an American Senator, and | 
matters brought up which are unworthy to be | 
brought before the consideration of an American | 
Senate, if | am young and humble, I think I can | 
better adminieter a merited rebuke under the mild I} 
form of a pleasant joke or a smooth sarcasm, in- 
stead of getting up and thundering out anathemas ‘| 
against what I consider erratic influences that :; 
ought to be pruned, and kept, to say the least of 
it, from the Senate Chamber—if I can do so, I: 
think I ought to have credit for kindness, instead | 
anner in which I have 


of being rebuked in the m 
been. 

I say, then, sir, that I have had occasion to 
think—and Tam sorry that the honorable Sen- 
ator has given me cause to say it—that the Sen- 
ator from Michigan, governed, no doubt, 
and honorable and patriotic and noble i 
has brought to the consideration of the Senate 
matters and subjects, at a time end in a man. i 
ner that I thought entirely improper. My re- 
spect for him, my kind feelings, and my regard 
for him, have induced me to give utterance to the 
sentiments which I have entertained in a manner 


Te at = 


by high |! 
mpulses, | 


| point, of the censure which I have thought it my 


: Pearce, from the Committee on Finance, to the 


; land proceeds with his remarks upon the bill, and 


i offers his substitute, and I presume it is the same | 


| not be moved as an amendment to the bill until 


not savoring of severity, not savoring of harsh- | i 
ness—nothing of that sort—but by a mild and 
gentle satire, not appropriate to the case, I con- | 
fess, but [ think eminently called for in the judg- 
mentof the country; I have endeavored to rebuke | 
those matters in the way that I have done. If it | 
has not met his approbation, I regret it. 


But I 
say now, thatif the thing was to be done over 
again, so far as the Senator from Michigan is con- 
cerned, I would adopt a different course. I think | 
that 1 have as clear perceptions, possibly, as most 
men of my years. I think that I have the mode 
and the manner, and the power of giving utterance | 
to those perceptions plainly, when I will; and if I; 
have endeavored to point, or rather to take off the j 
duty to administer to erroneous propositions im- i| 
properly brought forward, under the form of mild- || 
ness, and in the mode with which the Senator ! 
seems disposed to find fault, it should be attributed | 
to an excess of good nature, rather than a desire || 
to throw ridicule upon the Senate, and upon sub- || 
jects which are brought here for consideration. | 

I will not go on to instance those matters in 
relation tq which I have thought I was called upon 
to find fault. [leave the matter with the Senate, 
and I leave it with thecountry. [am willing that | 
the issue shall go out to the country, and let it 
settle who it is that has trifled with the Senate, or ` 
with the legitimate and appropriate business that 
belongs to the Senate. 

Mr. GWIN. We have been three quarters of 
an hour trying to find out what we shall commence 
with. I hope we shall have a vote now. 

Mr. HOUSTON. I wish to make one remark 
upon the motion of the honorable Senator from 
Indiana, and 1 do not often trouble the Senate. 1 
hope that the subject of the Texas debt will not ‘| 
be taken up if it is not to be discussed at length, | 
or discussed at least so far as that a speech shall :) 
be made for and against it. It is not fair that the | 
honorable Senator from Maryland, prepared as he 
is, and able as he is, should give his impressions | 
upon one side of the subject, and send them out | 
to the world unanswered, and if anything which 
he said should happen to be erroneous, left to go | 
unrefuted. I therefore hope, that unless it is in 
contemplation to hear the subject discussed fully on | 
both sides, it will not be taken upat all. I amas | 
anxious as any Senator on this floor to hear the | 
subject discussed at length, and to derive all the: 
information I canon the subject, and be instructed 
by the discussion, if I am in error in my convic- | 
tions; but I object to the discussion going on with | 
one speech in favor of the bill and none against it. | 

Mr. PEARCE. I have no desire to escape a | 
reply—none at all, | 

Mr. HOUSTON. I am aware of that. ij 

Mr. PPARCE. On thecontrary, I should feel 
mortified if my remarks should be deemed to have . 
so little weight as to go without a reply; and I will 
say to the honorable gentleman, that so faras I am 
concerned, he shall have every opportunity of re- i! 
plying. 

The motion of Mr. Bricur was agreed to. 

TEXAS DEBT BILL. 

The Senate accordingly proceeded, as in Com- | 
mittee of the Whole, to consider the bill to provide : 
for the payment of such creditors of the late Re- || 
public of Texas as are comprehended in the act 
of Congress of September 9, 1850; the question | 
pending being the amendments reported by Mr. : 


bill. | 
Mr. MASON. Before the Senator from Mary- | 


the amendments which he has offered, as a mem- 
ber of the Committee on Finance I wish to offer 
a substitute for the whole bill, in order that it may 
be before him when he makes his remarks. 

Mr. PEARCE. I would suggest to the Sena- | 
tor that I would prefer that the vote should first : 
be taken on the amendments of the committee. I 
think it would be proper to allow the bill to be 
perfected by the committee before the gentleman 


1} 
1 
| 
I 
i 


which he offered at the last session as an amend- H 
ment to one of the appropriation bills. I shall 
notice it in the course of my remarks, as if it were | 
before the Senate, but I should prefer that it should 


the Committee on Finance have proposed their : 


amendments intended to perfect the bill, which. I . 
think is the proper and parliamentary: course, -` 


bi DIE gate ar oy Winks 


Mr: MASON. ~+-supposed that the Senate 
would allow the Committee on Finance to present 
the bill in its amended form, as their bill, and if 
that course should be taken, 1 should attain my 
desire, which is to have a vote on the substitute 
which } intend to present. My desire is to have 
that substitute before the Senate in regular order 
when the discussion commences; but 1 do not wish 
to embarrass the Senator from Maryland in the 
least degree. 

The PRESIDING OFFICER, (Mr. Morrow 
in the chair.) The Senator from Maryland is en- 
titled to the floor, and unless he yields, the sub- 
stitute cannot be received. 

Mr. MASON. I desire to have my amendment 
before the Senate when the discussion commences; 
but I do not wish to embarrass the Senator from 
Maryland. 

Mr. PEARCE. I think the amendment has 
been laid on the table and printed. 

Mr. MASON. Informally. It has not yet been 
offered. 

Mr. PEARCE. It can be considered as offered, 
and we can discuss it the same as if it were actu- 


‘ally offered, and therefore I do not see any ad- 


vantage to be gained by offering it at this time. 

Mr. MASON. The only advantage will be 
this: In offering it now, I shall attain the end I de- 
sire to attain, and have a vote upon thisas the first 
vote taken upon the measure. 

Mr. PEARCE. The Senator will permit me to 
suggest, that if the Senate will now consider the 
amendments submitted by the Committee on Fi- 
nance which have been printed, and one other 
which has not been printed} but which is neces- 
sary to carry out the same idea, I then shall have 


, no objection to the Senator offering his proposition 


as a substitute. 

Mr. MASON. Perhaps it would not be well to 
hurry the Senate into that, because if the amend- 
ments of the committee.were adopted, they might 
not afterwards be open to modification; but { will 
wait for another opportunity. 

Mr. PEARCE rose and addressed the Senate 
at length in favor of the bill. 

Mr. HUNTER replied in opposition to the bill. 
[The remarks of both gentlemen will be found in 
the Appendix. ] 

Mr. HOUSTON obtained the floor. 

Mr. RUSK. It is evident that we cannot come 
to a vote on this question to-day, and therefore I 
move to postpone its further consideration until 
Tuesday next. 

Mr. HOUSTON. I would suggest to my col- 
league to move its postponement until to-morrow, 
for I should like to speak then on the subject. 

Mr. HALE. I would suggest that Tuesday 
next has been made the special order for the report 
of the Committee on Foreign Relations on the Te- 
huantepec grant. 

Mr. RUSK. The Pacificrailroad bill has been 
made already to give way to the Tehuantepec 
grant, and we can see whether this or the Tehuan- 
tepec grant shall give way on Tuesday next. 

Mr. CASS, Let us finish this matter now. 

Mr. BUTLER. Wecannot doit, unless we sit 
till midnight. 

Mr. RUSK. It has taken nearly a whole ses- 
sion to perfect one practical measure, and I doubt, 
therefore, whether we can finish this in a day: I 
move to postpone its further consideration until 
Tuesday next. 


: Mr. BROOKE. I move that the Senate ad- 
ourn. 
Mr. BUTLER. I know thatit is not in order 


to discuss the motion to adjourn, but [ wish to 
say that I shall vote for the adjournment in order 
to give the Senator from Texas [Mr. Houston] 
an opportunity of being heard on this subject to- 
morrow. 

The motion to adj 


t ourn was agreed to; and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Trurspay, February 10, 1853. 
The House met at twelve ‘o’clock, m. Prayer 
by the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. ` 
The SPEAKER. The business first in order 


jis the bill reported from the Committee of the 


Whole on the state of. the Union to- establish the 
Territorial.Government of Columbia. co ` 
- Mr. STUART. ....demand- the -previous 


ques- 


zi 
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tion on concurring in the amendments of the Com- | The question was taken, and the Motion was 
mittee of the Whole on the state of the Union to | decidedinthe negative; the tellers having reported— 
that bill. ayes 26, noes 99. 

Mr. SEYMOUR, of New York. I ask the : The question was then taken on the following 
unanimous consent of the House for leave to have amendments of the Committee of the Whole on 
taken from the Speaker’s table the bill of the Sen- the state of the Union, and they were severally 
ate relating to the warehousing system, In order agreed to: 
that it may be referred for consideration to the «ct, Strike ont, wherever it occurs in the bill, the word 
Committee on Commerce. It is the second bill ‘Columbia,’ and insert ‘ Washington. ??? Rise) 
in order on the table. “2. Insert between the words ‘ the’ and § Columbia,’ in 

: : the fifth line of the first section, the words ‘ middle of the 

Mr. STANTON, of Ohio. I object. . main channel of the,’ so that the clause would read: 

Mr. MEACHAM. I rise to the correction of 
a clerical error. During the last session a pension : 
was granted to a man by the name of Johnson, i 
from the State of Vermont. Through some cler- : 
ical error the letter * t?? was inserted, making the | 
name “ Johnston,” and by that means that man . 
has been kept out of the pension granted him by 
the laws of the land. I now ask that the correc- 
tion may be made by means of the following bill: 

The Clerk read the title of the bill, as follows: 

G An aet to amend an act entitled ‘An act for the relief 
of Joseph Johnson,” approved May 4, 1852, by correcting 
a clerical error.” 

The bill was received and read a first and sec- 
ond tìme by its title, and ordered to be engrossed 
and read a third time; and having been engrossed, 
it was accordingly read the third time, and passed. 

Mr. BRIGGS. I ask the unanimous consent 
of the House for leave to have taken up and 
passed the bill from the Senate granting a register 
to an American-built steamship. 


tion of Oregon Territory lying and being south of the forty- 


the main channel of the Columbia river, from its mouth to 
, where the forty-sixth degree of north latitude crosses said 
| river, near Fort Walla Walla, thence with said forty sixth 
| degree of latitude to the summit of the Rocky mountains, 
: be organized into and constitute a temporary government, 
| wy the name of the Territory of Washington.” 
«3, Insert the following as an additional section: 
“ind he it further enacted, Thatthe Territory of Oregon 
| and the Territory of Washington shali have concurrent ju- 
risdiction over all offenses committed, where the said river 
forms a common boundary between the said Territories.” 


The bill was then ordered to be engrossed and 
read a third time. > 

Mr. LANE. I desire to inquire whether the 
amendments of the Committee of the Whole on 
the state of the Union, striking out the word ‘* Co- 
lumbia,”’ applies to the Columbia river? Is the 
name of that river changed by the force of the 
amendments to that of Washington? 
.. [Cries of No!” “No!” all over the Hall.] 

The SPEAKER. The previous question on!) Mr. LANE. Very well, then; it is understood 
the bill to organize the Territory of Columbia is l it does not affect the name of the river. i 
called for by the gentleman from Michigan. |! Mr. RICHARDSON. The change of name 

Mr. STUART. I would be willing to yield to | applies to the Territory and not the river. 
the gentleman were this not the last day we have Mr. JONES, of Tennessee. I understood the 
for the consideration of the territorial business. Clerk to report the amendment that the word 

REGISTER TO THE ALBATROSS. - & Columbia” be stricken from the bill wherever 


it d th “« Washington” substi- 
Mr. BRIGGS. If the gentleman will allow a na rt as a ri 


tuted. 
brief explanation, I do not think that he will ob- “The SPEAKER. The word ‘ Washington” 
ject. On the table of the Speaker there is a Sen- | 


‘ sue is to be inserted before the word ‘ Territory.” 
ate bill authorizing the Secretary of the at | Mr. STUART. Iecall for the previous ques- 
to issue a new register to the American-built `, 


; vu tion on the passage of the bill. 
steamship Albatross, which was sold to a British The call forthe previous question was seconded , 
subject, but afterwards reconveyed to Simeon Dra- and the main question was ordered to be put. 


per. Such bills have heretofore been unanimously Mr. JONES. I demand the yeas and nays on 
passed, and there is now great inconvenience ac- | the passage of the bill. i 
n 


cruing from the want of a register for that steam- ; 
amg The yeas and nays were ordered. 


The qianan was then taken, and resulted— 
28, 


ship. i 
Mr. STUART. Ishall interpose no objection ` yeas 128, nays 29; as follows: 


to the bill, if it leads to no discussion. _ YEAS—Messrs. Charles Allen, Willis Allen, Allison, 
The Clerk then read the title of the bill, as fol- John Appleton, William Appleton, Averett, Bartlett, Ben- 
lows: | nett, Bibighaus, Bowie, Brenton, Briggs, Busby, Joseph 
«g, No. 603. An act authorizing the Secretary of the Cable, Thompson Campbell, Cartter,Chandler,Churchwell, 
Treasury to issue a register to the American-built steam- ' Clark; Clingman, Cottman, Cullom, Daniel, Darby, George 
ship Albatross.” T. Davis, John G. Davis, Dawson, Dimmick, Disney, Doty, 
: z ; Duncan, Durkee, Edgerton, Evans, Fay, Ficklin, Fiteh, 

It was read a first and second time by its title, | Florence, Floyd, Freeman, Gamble, Gaylord; Giddings, 
and, according to order, read a third time and ; Goodenow, Gorman, Green, Grey, Grow, Halt, Harper, 
passed. Hart, Hendricks, Henn, Hibbard, Holladay, Horsford, John 
W. Howe, Thomas M. Howe, Thomas Y. How, Ingersoll, 

TERRITORY OF WASHINGTON. |: Ives, Joun een Robert W. setae J. Glancy Jones, 

: George G. King, Preston King, Kurtz, Landry, Little, Lock- 

r Mr. STUART. I now call up for considera- i: hart, Mann, McDonald, McLanahan, Me Mailin, McNair, 
tion the regular order of business. ` Meacham, Miller, Millson, Miner, Molony, Henry D. 
The SPEAKER. The first business in order || Moore: E a pan Naher Newton Oi Samúel 

, i 7 $ ` ce i ye ‘arker, easice, enn, enniman, erKins, Powell, 
is the consideration of the bill to organize the Ter- | preston, Price, Reed, Richardson, Riddle, Robbins, Robie, 
ritory of Columbia, which was, day before yes- ' Robinson, Sabine, Sackett, Schermerhorn, Origen 3. Sey- 
terday, reported from the Committee ofthe Whole mour, Skelton, Smart, Smith, Stanly, Benjamin Stan 
on the state of the Union, with several amend- 


P. Stephens, Stone, Stratton, Stuart, Sweetser, Taylor, 


ments. ? Thurston, Townshend, Venable, Ward, Washburn, Welch 
The Clerk reported the title of the bill, as fol- Wena, Addison White, Wilcox, Williams, Woodward, and 
lows: Yates 18. Ah Ee 
77 i i itori = NAYS—Messrs. Abercrombie, Barrere, Caldwell, Lewis 
a bill to establish the territorial government of Colum D. Campbell, Chastain, Cobb, Coleock, Dockery, Dan 


ham, Gentry, [sham G. Harris, Sampson W. Harris, Haven, 
Houston, Jackson, James Johnson, George W. Jones, 
Letcher, Martin, McQueen, John Moore, Morehead, Mur- 
phy, Outlaw, Wattace, Walsh, Watkins, Alexander White, 
and Wildrick—29. 


So the bill was passed. 

Mr. STUART. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The question was put, and the latter motion 


was agreed to. 
Mr. RICHARDSON. I move to amend the 
title of the bill by striking out the word ‘“ Colum- 


Mr. STANLY. The Clerk has not reported 
the title of the bill correctly. It is to organize the 
Territory of Washington. 

Mr. RICHARDSON. The Clerk has read the 
title of the bill correctly. The word ‘* Columbia” 
was stricken from the body of the bill wherever it 
occurred, and ‘* Washington’’ substituted; but the 
title could not be amended in the committee. It 
has to be done in the House. ) 

Thecall for the previous question was seconded, 
and the main question was then ordered to be put. 

Mr. JONES, of Tennessee. That the sense of 
the House may be tested on the bill at this time, I 
move that it and the amendments be laid upon the 
table. 

The question was. put, and on a division there 
were—ayes 31 


‘it agree with the body of the bill. 

_ Mr. EVANS. I suppese there would not be 

-in the whole United States one dissenting voice 

A upon a question of doing honar to the memory of 
Mr. STUART. . l demand tellers. George Washington, but I wish, if it is possible, 
Tellers were ordered; and Messrs. MoNain and | now—for I was not in the House yesterday when 

GayLorp were appointed. : i i: that name was given tothis Territory—to have the 


t That from and after the passage of this act, all that por- ; 


ninth degree of north latitude, and north of the middle of ` 


: t sri . > Ri 8 i l, A i 
ton, Frederick P. Stanton, Richard H. Stanton, Abraham | the Coast Survey to be bound in quarto form, provided that 


` bia,” and inserting “Washington,” so as to make `: 


bill altered in that respect, for the single reason 

that our geographical nomenclature has become 
; such a mass of confusion that it isealmost impos- 
‘sible, when you hear the name of a town, to know 
‘in what part of the world it is, much less to know 
in what part of the United States it may be found. 
We have perhaps in this country one hundred 
counties and towns of the name of Washington. 

Mr. STUART. I desire to make a suggestion 
to the gentleman. I did not like this change of 
name myself; but I saw that a majority of the 
House were disposed to make it, and there was 
no objection to it. It is impossible in this House 
i to restore the name of Columbia, because the nome 
is in the entire body of the bill; and I therefore 
ask him, asa matter of favor, not to take up the 
time of the House, because it is the only day we 
have for territorial business. 

Mr. EVANS. I know that I cannot make a 
change in the entire body of the bill, therefore do 
‘| { wish to make these remarks, strictly in order, in 
| regard to the title, thatthey may be read elsewhere 
where the bill can be changed. IT wish to say, at 
| the same time, that I would rejoice to see a State of 
| the Union called after George Washington; but 
‘as the capital of the nation, a great number of 

counties, and a large number of towns in the Union 
bear the name, we will have endless difficulties in 
the transmission of correspondence; and I think 
it far more proper to avoid the difficulties of geo- 
graphical nomenclature by giving to this Territory 
some one of the beautiful Indian names which 
prevail in that part of the country. 

Mr. STUART. If there is any disposition to 
discuss this question, I shal! call the previous ques- 


tion. 
Mr. STANLY. .I was only about to say that 
I do not want any more speeches made to the 
Senate. i 
| The previous question was seconded, and the 
‘main question ordered. 
| The question was then taken upon the amend- 
ment to the title of the bill, and it was agreed to. 
So the title of the bill was changed to that of 
Washington. 
Mr. RICHARDSON. I move to terminate all 
' debate in Committee of the Whole on the state of ` 
| the Union upon the bill establishing the Territory 
of Nebraska. 
The SPEAKER. That has already been done, 
by fixing one hour. 


PUBLIC BUILDINGS IN NEW MEXICO. 

Mr. RICHARDSON. I desireto report, fromthe 
Committee on Territories, a bill, which I ask may 
be read, and referred to the Committee of the 
Whole on the state of the Union, making appro- 
priations for the construction of public buildings 
in the Territory of New Mexico. 

There being no objection, the bill was intro- 
duced, read a first and second time by its title, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

BINDING OF MAPS. 

Mr. STANTON, of Kentucky. Iam instructed 
' by the Committee on Printing to report the fol- 

lowing resolution: 


Resolved, That the House Committee on Printing cause 
the maps accompanying the report of the Superintendent of 


the cost shall not exceed eighteen cents per volume; and 
that they also cause to be bound *the maps accompanving 
the report of the Secretary of the ‘Treasury, on the trade of 
the British North American Colonies, ina separate volume, 
aud style similar to the maps accompanying the report of 
Foster & Whitney, as published by the Senate, provided the 
cost shall not exceed twelve and a half cents per volume. 


Mr. RICHARDSON. I move thatthe rules of 
the House be suspended, and that the House re- 
solve itself into the Committee of the Whole on the 
state of the Union upon the special order. 

Mr. STANTON. This report is a privileged 


one. : 
| The SPEAKER. Weare acting to-day under 
' a special order. 
` Mr. STANTON. It seems to me that under 
the rules, I have a right to make a report at any 
time. 

The SPEAKER. The Chair would be bound 
` to rule as out of order anything proposed to-day, 
- unless it be territorial in its character, as we are 
acting undera special order. If the House refuse 
‘to go into Committee of the Whole on the state of 

the Union, then the resolution of the gentieman 
_ would be in order for the action of the Hause. 
| - Mr. GORMAN. I ask the unanimous consent 
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of the House to introduce a bill from the Commit- | 
tee on Military Affairs, in regard to the Territory | 
of New Mexico. I ask to have it reported, and `; 
referred to the Committee of the Whole on the 
state of the Union. 

The titl€ of the bill was then read, as follows: 

« A bill extending the provisions of the-act of September 
23, 1850, in regard to the extra pay of commissfnned of- 
ficers and enlisted men serving in Oregon and California, 
so as to include officers and enlisted men of the Army ser- 
ving in New Mexico.” 


Mr. HOUSTON. 

The SPEAKER. 
the Chair. 

Mr. HOUSTON. Then I must object to it. ° 

The question was then taken upon Mr. Ric- | 
ARDSON’s motion, and it was decided in the affirm - 
ative. 

{A message in writing was here received from 
the President of the United States, by MILLARD 
P. Firtmore, his Private Secretary. Also a mes- 
sage notifying the House that he did, on the 9th 
instant, approve and sign bills of the following 
titles, viz: 

H. R. No, 232. An act for the relief of C. L. 
Swayze, in relation to the location of certain 
Choctaw scrip. . 

H. R. No. 233. An act granting the right of 
way and making a grant of lands to the States of 
Arkansas and Missouri, to aid in the construc- 
tion of a railroad from a point on the Mississippi, 
opposite the mouth of the Ohio river, via Little 
Rock, to the Texas boundary, near Fulton, in 
Arkansas, with branches to Fort Smith, on the 
Mississippi river. 

H. R. No. 265. An act for the relief of Joseph 
M. Wilcoxon, of the State of Missouri.] 

TERRITORY OF NEBRASKA. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissar in the chair,) upon House bill No. «| 
353, to organize the Territory of Nebraska, upon !| 
which the gentleman from Texas (Mr. Howarp] || 
was entitled to the floor. 

Mr. HOWARD. I will not detain the House |; 
long with any observations upon this subject. In| 
looking into the subject since the adjournment of || 
the other evening, I have come to the conclusion j: 
that the bill in its present form is in every way || 
exceptionable and should not pass this Congress. | 
In the first place, it is a bill to create the Territory | 
of Nebraska within limits which contain about | 


Is that a territorial bill? 
It is not, in the opinion of 


three hundred and forty thousand square miles. | 
Within the limits of that vast territory it is not || 
even asserted that the white population exceeds | 
some six hundred souls. I do not conceive that the 
wants of that people can call upon Congress at | 
this time to create a Territory of that extent, which 
must in the sequel lead to the formation of two | 
States. Apart and separate from all that, there is | 
another objection to the measure, which I think 
should be conclusive with this committee: It is, : 
that it violates the treaty stipulations with some : 
eighteen Indian tribes and bands of Indians who 
have been moved west of the Mississippi, to 
whom this Government has given certain guar- '; 
antees that they shall never be included within ʻi 
any State or Territory, which this bill, in my esti- 
mation, violates. Itis well known that the policy `; 
of emigrating Indians in the United States, west 
of the Misicaippi, originated with Mr. Monroe, `; 
in 1825. It was matured under the administration 
of General Jackson, and the policy was carried 
out by the act of 1830; and if he had left no other : 
monument of the great measures of his Adminis- || 
tration, this would be one which would perpetu- : 
ate his name in history. i 
The act of 1830 sets apart a certain country, |! 
which is to be outside of any State or any organ- i 
ized Territory, and authorizes the President to '| 
give guarantees to the Indians who move there 
that they shall maintain their position beyond the 
limits of any Territory or any State. That the || 
committee may understand the question fully, I ;; 
will read the first and third sections of the act: ` 
“Sec. 1. Be it enactedd i 
resentatives of the United "states a a retro Cate n 
assembled, That it shall and may ‘a lawful for the Presi- | 
dent of the United States to cause so much of any territory | 
belonging to the United States west of the river Mississippi, ` 
and not included in any State or organized Territory, and ‘| 
to which the Indian title has been extinguished, as he may || 
adjudge necessary, to be divided into a suitable number of : 
districts for the reception of such tribes or nations of In- | 
dians as may choose to exchange the lands where they now | 
reside and remove there; and to cause each of said dis- | 


, Large, vol. 7, 


| Piankeshaws, Weas, and Peorias.”°—See Stat. 


: that the 


| United States guarantee that said lands shall 


tricts to be so described, by natural or artificial marks, as to 

be easily distinguished from every other.” i 
Sec. 3. And be it further enacted, That in the making 

of any such exchange or exchanges, it shall and may be 


i lawful forthe President solemnly to assure the tribe or na- 


tion with which the exchange is made, that the United 
States will forever secure and guarantee to them and their 
heirs or successors, the country so exchanged with them; 
and, if they prefer it, that the United States will cause a 
patent or grant to be made and executed to them for the ' 
same: Provided also, That such lands shali revert to the 
United States if the Indians become extinct or abandon the 
same.” i 
It is clear that the foregoing provisions consti- : 
tute a compact with these tribes in relation to these 
lands which it is not competent for this Congress | 
to violate, and which it ought not to disregard, if ji 
it had the power. ; 
It is well known that when these tribes agreed | 
to remove, that third section of the act was acted |, 


` on to the extent that those who negotiated treaties 


with the different tribes of Indians assured those | 
tribes, one and all, that they should be maintained | 
west of the Mississippi, outside of the limits of : 
any State or Territory, and that no State or Ter- 

ritory should be organized which would embrace 

them. In a largenumber of cases, the assurances 

thus given by the act of 1830 was incorporated in : 
the treaties. For the purpose of enabling the 

committee to understand at once the extent to 
which this provision was incorporated in the va- 
tious treaties removing these tribes, I have had 
the provisions extracted from those treaties, and I 
will now send them to the Clerk’s desk, that they 
may be read. The committee will bear in mind 
that these are precisely the tribes that are to be in- , 
terfered with by this bill, and that are to be em- 
braced in the Territory of Nebraska, if it is organ- | 
ized with its present limits. i 

The Clerk then read the extracts, which are as | 
follows: i: 

Cherokees. 

Treaty of 1835. “Art. V. The United States hereby 
covenant and agree that the lands ceded to the Cherokee ‘; 
Nation in the foregoing article shall in no future time, with- |; 
out their consent, be included within the territorial limits ` 
or jurisdiction of any State or Territory.’’—Stat. at Large 
vol. 7, p. 481.—[ See also preamble to treaty of 1828.— Stat. 
at Large, vol.7, p. 311, and art. 1, treaty of 1846.—Stat. 
at Large, vol. 7, p. 871.) 


Senecas and Shawnees. 

Treaty of 1831. “Art. XI. The lands granted by this 
agreement and convention to the said band of Senecas 
and Shawnees shall not be sold or ceded by them, except | 
to the United States, and the United States guarantee that 
said lands shall never be within the bounds of any State or 
Territory, nor subject to the laws thereof.°—See Stat. at 
P- 353.—See also 2d art. of treaty of Febru- 


ary 28, 1831, with Senecas.—Stat, at Large, vol. 7, p. 349. | Foxes for a permanent and perpetual residence for them and 


Quapaws. 
Treaty of 1833. ** Arr. If. * 


* * 


the United : 


| States agree to convey the same by patent to them and 


their descendants as long as they shall exist as a nation or 


: continue to reside thereon ; and they also agree to protect 


them in their new residence against all interruption or dis- ; 
turbance from any other tribe or nation of Indians, or from 
any other person or persons whatever.””—See Stat. at 
Large, vol. 7, p. 425. 
Kaskaskias, Peorias, Weas, and Piankeshaws. 

Treaty of October 7, 1832. “ Arr. IV. The United States ; 
cede to the combined tribe of Kaskaskias and Peorias, and |, 
the bands aforesaid united with them, one hundred and || 
fifty sections of land forever, or as long as they live upon it | 
as a tribe,”—Sce Stat. at Large, vol. 7, p. 404. ; | 

Treaty of October 29, 1852. “ Arr. II. The United States | 
cede to the Piankeshaws and Wea tribes, for their perma- `! 
| 


nent residence, two hundred and fifty sections of land with- |. 
in the limits of the survey of the lands set apart for the | 
at Large, 
vol. 7, p. 410. 

Miamies. 

Treaty of 1838. “ Arr. X. The United States stipulate : 
to possess the i 
them forever, a country west of the Mississi 
remove to and settle on when the said tribe ma 
to emigrate from their present country, and that guarantee 
is hereby pledged. ”— See Stat. at Large, vol. 7, p. 571. : 

Treaty of 1840. “Arr. VIII. It is hereby stipulated |j 

lami tribe of Indians shall remove to the country |; 


ppi river, to | 
y be disposed |. 


‘| assigned to them west of the Mississippi, within five years i 
' from this date.—See Stat. 


Ottawas. 
Treaty of 1831. Arr. IX. 


* * * 


( 
| 
at Large, vol. 7, p. 583. | 
| 


And the 
nite never be 
within the bounds of any State or Territory, nor subject 
to the laws thereof; and further, that the President of the 
United States will cause said land to be proteeted at their ` 
new residence, against all interruption or disturbance from 
any other tribe or nation of Indians, and from any other 
person or persons whatever.—See Slat. at Large, vol. 7, . 


p- 361. 
Shawnees of Ohio. i 
Treaty of 1831. Art. X. Same as preceding. — See Stat. 
at Large, vol. 7, p. 357. 
Shawnees of Missouri. 
Treaty of 1825. “ Arr. II. It is further agreed by the > 
contracting parties, that in consideration of the cession `: 
aforesaid, the United States do hereby agree to give to the 
Shawnee tribe of Indians, within the State of Missouri, | 


for themselves and for those of the same nation now resid- 
ing in Ohio, who may hereafter emigrate to the west of the 
Mississippi, a tract of land equal to fifty (50) miles square, 


; situated west of the State of Missouri and within the pur- 


' chase lately made from the Osages.”’—See Stat. at Large, 


i 


: to the Iowa tribe and 


`. and the Grand Nemeha river, making four hun 
: to be divided_between the said Iowas and Missouri band 


Miami tribe of Indians of, and guarantee to ` P 


' in any State or Territory of this Unio 


i: Large, vol. 7, p. 552. 


Speech upon a bill which 


' I hope I shall be allowed t 


' the country which 


vol. 7, p. 284. 
Delawares. 


Treaty of 1818.—‘ ArT. II. In consideration of the afore- 
said cession, the United States agree to provide for the Del- 
awares a country to reside in, upon the west side of the 
Mississippi, and to guarantee to them the peaceable posses- 
sion of the same.”’—Stat. af Large, vol. 7, p. 188. 

Treaty Preamble, (supplementary) 1829. * *  Andthe 
United States hereby pledges the faith of the Government 
to guarantee to the said Delaware nation forever, the quiet 
and peaceable possession and undisturbed enjoyment of the 
same against the claims and assaults of'all and every other 
people whatever.’’—Stat. at Large, vol. 7, p. 327, 

Kickapoos. s 

Treaty of 1832.—“ Arr. II. The United States will pro- 
vide for the Kickapoo tribe a country toreside in, southwest 
of the Missouri river, as their permanent place of residence 
as long as they remain a tribe. And whereas the said Kicka- 
poo tribe are now willing to remove on the following con- 
dition, from the country ceded on Osage river, in the State 
of Missouri, to the country selected on the Missouri river, 
north of lands which have been assigned to the Delawares, 
itis hereby agreed that the country within the following 
boundaries shall be assigned, conveyed, and forever secured, 


` and is hereby so assigned, conveyed, and secured by the 


United States to the said Kickapoo tribe as their permanent 
residence.’ ’— Stat. at Large, vol.7, p. 391. 


Pottawatomies. 


Treaty of 1846.—“ Arr. IV. The United States agree to 
grant to the said united tribes of Indians possession and 
title to a tract or parcel of land containing five hundred aud 
seventy-six thousand acres, being thirty miles square, and 
being the eastern part of the lands ceded to the United 
States by the Kansas tribe of Indians by a treaty concluded 
on the 14th day of January and ratified on the {5th of April 
ofthe present year, lying adjoining the Shawnees on the 
south, and the Delawares and Shawnees on the east, on 
both sides of the Kansasriver, and to guarantee the full and 
complete possession of the same to the Pottawatomie na- 
tion parties to this treaty as their land and home forever, ”— 
Stat. at Large, vol. 9, p. 854. 

Kansas. 


Treaty of 1846.—“ ArT. V. As doubts exist whether there 
is a sufficiency of timber on the land remaining to the Kan- 
sas, after taking off the land ceded in the first article of this 
treaty, it is agreed by the contracting parties, that after the 
western line of the said cession shall be ascertained, (and) 
the President of the United States shall be satisfied that 
there is not a sufficiency of timber, he shall cause to be se- 
lected and laid off for the Kansas a suitable country, near 
the western boundary of the lands ceded by this ‘treaty, 
which shall remain for their use forever.” —Stat. at Large, 
vol, 9, p. 843. 


Sacs and Foxes south of the Shawnees. 


Treaty of 1842.“ Art. If. * * * — First, That 
the President will, as soon after this treaty is ratified on 


|, their part as may be convenient, assign a tract of land, suit- 


able and convenient for Indian purposes, to the Sacs and 


their descendants, which tract of land shall be upon the 
Missouri river, or some of its waters.’"—Stat. at Large, 


; vol. 7, p. 596. 


ages. ` 
‘From the lands ceded by the 
first article of this treaty, there was reserved, by the second 
article, to and for the Great and Little Osage tribes, ‘so 
long as they may choose to occupy the same,’ a certain tract 
therein described, which is now occupied and held by them 
under their original title.” —Stat. at Large, vol. 7, p. 240. 
Towas and Sacs and Foxes of Missouri. 
Treaty of September 17, 1836.— ART. II. * * There- 
fore J, William Clark, Superintendent of [Indian Affairs, 
do further agree, on behalf of the United States, to assign 
Missouri band of Sacs and Foxes. 
the small strip of land on the south side of the Missouri 
river, lying between the Kickapoo northern boundary line 
and the Grand Nemeha river, and extending from the Mis- 
souri back and westwardly with the said Kickapoo line 
dred sections, 


Os 
Treaty of June 2d, 1825.— 


of Sacs and Foxes, the lower half to the Sacs and Foxes, 
and the upper half to the Iowas.”*—Stat, at Large, vol. 7, 
» 512, 


New York Indians. 

Treaty of 1838.—“ Art. IV. * * * The landssecured 
to them by patent under this treaty, shall never be included 
n, The said Indians 
to the same political 

granted and secured 
everal tribes of emi- 
Territory.” —Stat. at 


shall also be entitled, in all respects, 
and civil rights and privileges that are 
by the United States to any of the sı 
grant Indians settled in the Indian 


Mr. SIBLEY, (Mr. 


Howarp yielding the 
floor.) I desire to say, Sree 


that I have prepared a 
is now on the calendar, 
nt, will not be reached. 
o print my speech in the 
e. [This speech will be 


but which, it is very evide 


proceedings of the Hous 
found in the Appendix.] 
Mr. HOWARD, (resuming.) The present bill 
embraces all the tribes mentioned in the extracts , 
which have been read—some eighteen in number. 
It embraces all their territory, except that of the 
Cherokee Indians, and it includes about half of 
was set apart for the use of the 


Cherokees. It will therefore be seen that the bill, 
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as to all these tribes, violates the spirit of the act 
of 1830, and, as toa large portion of them, vio- 


lates the provisions expressly contained in the ` 
treaties, which say that they shall not be incorpo- | 


rated within any State or Territory. It is con- 
tended that this bill provides that they shall not 
be brought within this Territory except by their 
own consent. coe 
But the bill looks to the ultimate extinguish- 
ment of all these Indian titles embraced within the 
limits of the Territory, and must, as a matter of 
course, if it succeeds, result in the total destruc- 
tion of the whole Indian policy recommended and 
carried out by General Jackson. If the policy set 
forth in this bill prevails, one of two events must 


come citizens, in common with the whites in that 
Territory, or the whites will surround them, and 


the result will be the final extinction of these ' 


tribesin that Territory, and the defeat of the whole 
policy of the Government heretofore pursued with 
relation to them. 

It seems to me that it is too obvious to admit 
of argument that this Territory ought not to be 
created at all, for various reasons. In the first 

lace, there is not population enough within the 
[miis prescribed to justify the organization of a 
territorial government. But, if it is to be formed 
atall, we ought first to have a negotiation with 
these Indians, and to make an arrangement by 
which they shall be removed to some other coun- 
try. Again: if this Territory is to be created, the 
limits provided for in this bill are too large, and 
would not leave the Indians, for whom we must 
provide, room enough to live on, even if they were 
to devote themselves to agricultural pursuits ex- 
clusively. 

It is, therefore, to me perfectly obvious, that in- 
stead of fixing the southern boundary at 36° 30’, 
it should be established at 390 30’. That would 
give to this Territory one hundred and fifty thou- 
sand square miles, and which would be territory 
sufficient for a very large State, and, at the same 
time, it would reserve to the Indian tribes a tract 
of country large enough to preserve them from 
entire destruction. 

Mr. McLANAHAN, (interrupting.) I desire 
to ask the gentleman from Texas, if the same pro- 
vision did not exist in the organic law of Minne- 
sota, into which the Winnebago tribe of Indians 
had been removed and now reside? I desire to 
call the attention of the gentleman from Texas to 
the provisions of that act, and ask him whether any 
practical difficulty has occurred from the formation 
of a territorial government in that Territory ? 

Mr. HOWARD. I have not examined th 
provisions of that act with any degree of care. 

Mr. McLANAHAN. Well, sir, the same pro- 
vision exists in reference tothat Territory, but lam 
not aware thatany practical difficulty has resulted 
from the introduction of an organic law there. 

Mr. HOWARD. The chairman of the Com- 


e 


mittee on the Judiciary surely will not contend | 


that a practical violation of a treaty in one case 
will make the same violation in another case legal. 
If the treaty provided that these Indians should 
not be incorporated within the limits of any Ter- 
ritory, and an act of Congress has been passed 
incorporating them within the limits of a territo- 


rial government, in violation of that treaty, it is | f 
' gand acres when they emigrated, but they did not 


no argument to prove the propriety of violating 
our treaties in this instance; and if the act to 


which the gentleman alludes could be brought | 


before the Supreme Court of the United States in 
any manner, it would pronounce that act null and 


void, and preserve the Indians in their rights se- | 


cured by treaty. 

Mr. McLANAHAN. I yield to the force of 
the gentleman’s argument, and I admit there isa 
great dealin it. My object was not to embar- 
rass him in this matter, but to obtain information, 
because I know he is familiar with all subjects con- 
` nected with territorial governments. But I will 
suggest to the gentleman that there is a provision . 
in the first section of the bill that nothing in the 
act shall be so construed as to impair the rights of 
persons or property now pertaining to the Indians, | 
nor shall it interfere with treaties which have 
been formed there. Now, if this provision of 
law does not confirm-these Indians in the rights 
they now possess, I shall be opposed to the bill 
on that ground. My only object in rising was 
to ask the gentleman if any practical difficulty had 
resulted from the existence of a similar provision 


1 
l in relation to Minnesota, and to turn his attention 
i: to this proviso in the bill. ; 
Mr. HOWARD. Well, sir, I cannot see any 
beneficial legal effect to be produced from the 
proviso specified by the gentleman. You havea 
treaty saying that these Indians shall not be in- 
corporated within the limits of any territorial 
government, and this act provides that they shall 
be protected in their rights of person and property. 
Why, is it not evident that if you pass this act in- 
corporating them in the Territory Pin are about 
to create, you violate the treaty? Ifthere be any 


force in this provision at all, it merely shows that , 


the law is inconsistent with itself. The treaty 


- provides that these Indians shall not be incorpo- ;; 
necessarily follow: Either these Indians must be- | 


rated in any Territory, and it is therefore per- 


fectly idle to pass an act incorporating them intoa | 


. Territory, and by a proviso in that act, say they 


Such legislation, in my opinion, cannot have any 
legal effect at all. Ifit has, it is merely delusive. 
The practical result will be that this white popula- 


tion will immediately surround the Indians; under ` 


the pretended authority of the act they will oppress 
them on all sides, and the Indians then must either 
become citizens, or they must sell their land and 
; emigrate somewhere else. If it is the intention that 
they shall be admitted to the benefits of American 
citizens, the act ought to so provide, and not leave 
the subject open to controversy between the In- 
dians and the white inhabitants of the Territory. 
If, then, there was no legal objection to the es- 
tablishment of this territorial government, there 
would still be the objection that it would work the 
destruction of the whole policy of the Govern- 
; ment in relation to the Indians, forcing them to 
| retire outside this Territory, in order to preserve 
their tribal existence, and to enjoy their rights as 
a separate people. I object, then, to the passage 
of this bill, because, even if there were no legal 
objection, it would produce a course of circum- 
', stances which must result in the defeat of the pol- 
', icy of the Government, and in a violation of the 
' treaties we have made with the Indians. 
Ít has been stated in reference to one of these 
' tribes of Shawnees—the Ohio tribe—that there was 
no treaty stipulation existing for their benefit, be- 
cause they have no land by virtue of the treaty, 


under which they emigrated thither. I apprehend | 
In the first place, the treaty | 
with the Missouri portion of the tribe, gave them | 
were | 


that isa mistake. 


a tract of land fifty miles square. They 
|, both one tribe originally, buta portion of the tribe, 
~ in process of time, settled in Missouri, and another 
| portion in Ohio, They were again united by the 
i| treaties of 1825 and 1831. The treaty of 1825 
| stipulates that a tract of country fifty miles square 
i, shall be set apart for the Missouri Shawnees and 
i those in Ohio. By the decision of the Supreme 
. Court of the United States, it has been held that 
» a title may vest by virtue of an act of Congress, 
or by treaty, as well as by patent. Both the Ohio 
and Missouri Shawnees were included in the pro- 
visions of the treaty of 1825. It has been decided 
in a variety of cases, and especially in the case of 
Grignor and Astor, that title by an act of Congress 
is a higher evidence of title than a patent, which 
is a mere ministerial act. Now, the treaty of 
1831 stipulates that the Ohio Shawnees shall have 
within these fifty miles square one hundred thou- 


ask for a division; they mixed with the whole 
tribe; and the reason of their doing so was obvi- 
ous, for under the treaty of 1831, they were entitled 
to only one hundred thousand, while if they took, 


as they had the right to do, under the treaty of |; 
: 1825, the 


y would receive three hundred and twenty 
thousand acres of Jand. They therefore pursued 
that course. The whole tribe settled within the 

_limits of the grant, numbering about eight hun- 
dred, which gives to each Indian about two thou- 
sand acres of land; whereas, if the Ohio Shaw- 
nees had settled under the grant made in the treaty 
of 1831, claiming a division, each one would have 
received only about two hundred and fifty acres. 

The whole effect of the provision of the treaty 
of 1831 was to secure to these Indians at least one 

': hundred thousand acres of land within the fifty 

‘| miles square; but when they arrived within the 

'' territory, they found that they could obtain more 

i than two hundred thousand, by claiming their 

, grant under the treat of 1831, which they con- 
| cluded to do, as they ad the right, and they were 
| accordingly incorporeted as one people with the 


| Missouri Shawnees. The guarantee of the treaty 
| of 1831 that the Ohio Shawnees should never be 
: incorporated within any State or Territory, there- 


' fore inures to the benefit of the whole tribe, al- 


though there was no such provision in the treaty 
of 1825 with the Missouri Shawnees. 
Mr.McLANAHAN. I wish notto interrupt the 
gentleman too often, but I desire to know whether 
the policy of the Government, as he understands 
it, is, that we can never form any territorial gov- 
ernment where lands have been ceded, either by 
law or treaty to the Indians, as these lands have 
been ceded, which he contends, to certain tribes 
of Indians within this Territory? If so, then no 
more territorial governments can be formed. But 
‘I do not suppose an imaginary line drawn round 
this Territory, is an incorporation of this tribe of 


| Indians into that Territory, in the sense intended 
shall not be injured in their property or persons. | 


by the treaty, when all the rights, privileges, and 


‘| immunities provided for in the treaties with them 


are guarantied to them by the organic law of the 
Territory, which we are now asked to enact. Oth- 
erwise, it must be evident to the gentleman there 
ean be no territorial government ever established 
in that portion of the eminent domain of the Uni- 
ted States. 

Mr. HOWARD. That does not apply to this 
case. The gentleman assumes his premises, and 
says that running an imaginary line round this 
Territory cannot be a violation of the treaty with 
these Indians: Now, sir, the treaties provide that 
these Indians shall not be included within the lim- 
its of any State or Territory, and you cannot vio- 
late that treaty, nor can you change it without 
the consent of the Indians. It requires two par- 
ties to make a contract, and if these Indians do 
not come forward and agree to be incorporated 
within this Territory, it is perfectly idle to talk of 

| doing it without. There is no power in Congress 

į to violate this treaty and incorporate them. 

| Why, sir, what was the mischief to be provided 

| against? What was the object of these treaty 

stipulations? It was to prevent the very thing 
which you now propose to do. [t was to prevent 
including these Indian tribes within the limits of 
a State or Territory, because that would, in the 
| process of time, result in their being compelled to 


' Mr. HOWARD. 


come under the jurisdiction of the laws of that 
State or Territory, to the destruction of the tribe 
thus incorporated within its limits. Therefore 
there is no such thing as saying that the thing can 
be done consistently without first obtaining the 
consent of the Indians themselves. 
' Ifa line is drawn around them, they are em- 
| braced in the Territory, if not specially excepted 
| both from its limits and jurisdiction. | 
` Mr. MILLER, (interrupting.) I desire to ask 
| the gentleman from Texas what construction he 
; puts upon the proviso attached to the first section 
| of the bill? ow, I understand that this bill not 
| only provides that all the rights of person and 
property now pertaining to the Indians shall not 
| be impaired, but it has also this provision: 
| “ Provided, That nothing in this act contained shall be 
| eonstrued to impair the rights of person or property now 
| pertaining to the Indians in said Territory so long as such 
rights remain unextinguished by treaty between the United 
; States and such Indians, or to include any territory which, 
by treaty with any Indian tribe, is not, without the con- 
sent of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory until said 
tribe shall signify their assent to the President of the United 
States to be included within the said Territory of Nebraska 
| or to affect the authority of the Government of the United 
; States, to make any regulation respecting such Indians, 
: theirlands, property, or other rights, by treaty, law, or other- 
| wise, which it would have been competent for the Govern- 
| ment to make if this act had never passed.’? 
| Now, I understand that this provision expressly 
| excludes the land secured by treaty, to those In- 
_ dians, from the territorial organization or juris- 
. diction until they shall positively express their 
| consent that it shall be done. 
[ I understand the gentleman; 
; but that is but to keep the treaty to the ear and 
break it to the hope. You declare in the act, that 
these Indians shall-not be included in the Terri- 
‘tory; but you organize a territorial government 
| over a country of three hundred and forty thou- 
; sand square miles, and include these Indian tribes 
within it, by which you will surround them by a 
white population on all sides, and it will result in 
the same condition of things as though you had 
placed them within the Territory subject to its ju- 
risdiction. The act does not make them citizens. 
| Itis apparent that there will always be a struggle 
between them and the whites, by whom they will 
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be surrou : 
and constantly encroach upon them, until the In- 
dians will be forced to emigrate once more. 

Ifsuch a course is not a violation of the treaties 
in terms, it is a violation of the spirit of. their 
provisions, and of the act of 1830. It was the in- 
tention of both that this country, or a tract large 
enough, should be set aside for the use of these 
Ind:ans, where they could be free from the en- 
croachments of the white man, and exempt from 
the jurisdiction of any State or Territory—could 
maintain their own government, laws, and cus- 
toms. All of these emigrated tribes have made 
great progress in the arts of civilization. They 
are all engaged in agriculture, and making prog- 
ress in the mechanic arts. They have schools 
and churches, and most of them regular govern- i 
ments. Itis evident, that to break them up again, | 
and drive them from their improvements, will |; 
greatly discourage them, and retard their progress |, 
in civilization and government. oe 

Another not less cogent objection to this bill is, | 
that it Jeaves no vacant country for the other 
tribes east of the Rocky Mountains and west of 
the Mississippi, who must be provided with a 
home unless you intend to destroy them. The 
Government, after the creation of this Territory, 
will have no country left in which they can pro- 
vide them with a home. It is therefore unreason- 
able to give this Territory an extent of boundary 
large enough for three or four States, and thereby 
render it impossible for the Government to pro- 
vide a home for these unfortunate people. 

Mr. HALL. The gentleman from Texas has 
extended the objection which he took to this bill 
the other day. Then his objection was, that the 
bill included the Shawnee Indians. Now the ob- 
jection is that the bill includes, virtually, within 
its limits, all the border tribes of Indians, and his 
objection is not merely temporary, but it is per- 
manent. If the objection amounts to anything at | 
all, it amounts to this, that the Territory of Ne- | 
braska shall not only not be organized now, but i 
that it shall never be organized while the border || 
tribes of Indians continue to exist, and that it shall 
never be settled by a white population. | 

Now, Mr. Chairman, I congratulate the gentle- | 
man from Texas. I must congratulate his con- | 
stituents and the country at large, upon the won- || 
derful change which, the gentleman shows, has ` 
taken place in Texas in regard to the rights of the ` 
Indians. f had supposed, sir, that, according to 


Texas politics, and according to Texas morals, | people of this country will have no alternative | 


the Indians had no rights whatever. i 
Mr. HOWARD, (interrupting.) The gentle- 
man says that, according to Texas politics, and | 
Texas morals! Sir, it is according to the law of 
Spain and Mexico, from whom she derived these 
lands and her jurisdiction over these tribes, if she 
has any jurisdiction over them, as it is well known 
to the gentleman, and to everybody who is ac- 
quainted with the history of this subject, that 
Spain never recognized any title by occupancy in 


these wild tribes. The English Government did ` 


admit a right of occupancy in the Indians to the ` 
countries which they subdued, but they claimed | 
the ultimate fee, and the right in the Government | 
only to extinguish the title of occupancy. The 
Government of Spain admitted no right of occu- 
pancy, but claimed the whole fee, and said to the 
Indians, that if you become civilized and embrace 
the Catholic religion, we will give you land in fee. 
This she did under general laws, whenever they 
settled upon any spot and took upon themselves 
habits of civilized life. The assertion that the 
State of Texas has treated with disrespect any 
Indian rights is entirely without foundation, and 
cannot be supported eitherfrom the history of the 
subject, or the Spanish and Mexican laws. Texas 
has admitted all the right in her Indians that ex- 
isted at the time of her revolution, under the laws 
and usages of the Mexican Government. But the | 
effect of this bill is to override thelaw, and destroy 
treaty rights. i 

[Here a message was received from the Senate, | 
by the hands of Assury Dıcgixs, its Secretary, | 
informing the House that the Senate had passed, 
without amendment, House bil! No. 356 for the 
relief of Captain George P. Smith. i 

Senate bill No, 615 to confirm the claim of Wil- ` 
liam H. Henderson, and the heirs of Robert Hen- | 
derson, to five hundred acres of land in the Bas- 
tron grant. 


Mr. HALL, (resuming.) It may be as the 


i 
I 


| 


i| ton, or some other point in Texas. | 


‘| He says that the Territory of Nebraska includes : 


the Indians were not considered as having any ` 
rights whatever; but 1 ask the gentleman from 
Texas whether a spirit of liberality and enlarged 
philanthropy towards the Indians, and upon which | 
he bases his objection to this territorial bill, ought | 
not to tell him and the people of Texas, as the 
country tells them, that it is a crying shame to 
insist upon the old Spanish laws, in order to drive 
the Indians froma home where they have lived 
from “ time whereof the memory of man runneth 
not to the contrary.” f 
Mr. HOWARD, (interrupting.) Ido not wish 
the gentleman to misrepresent me personally: So 
far as | am concerned, | have always urged upon ` 
| the people of Texas the propriety of setting apart 
some country for these Indians, and the records . 
of the Indian Office show that fact, but that they 
have not pursued that course is not a justification 
for a violation on the part of the Government of ' 
the United States of its treaty stipulations. ‘These 
Indians have no treaty with the State of Texas. 
Mr. HALL. I trust, at any rate, that the gen- 
tleman’s influence may be as potential in Texas, 
in urging a law to secure to the Indians their 
rights, as l fear it has been in this House to array 
an interest against the organization of Nebraska 
: Territory, and the protection of our people who 
' go to Oregon and California every year. 
' But I wish to suggest to the gentleman from 
Texas whether he may not have been influenced 
: to some degree, unconsciously, to oppose this pill 
from considerations of this kind? If the gentle- 
man can convince this House and the country that 
the Territory of Nebraska shall not be organized, 
either at this session or any future session of Con- 
gress; if the people of Texas can prevail upon the 
Government of the United States to drive the In- 
i dians of Texas, the Camanches, and other wild 
; tribes, into the Territory of Nebraska, it may | 
| have the effect of rendering your overland routes 
from Missouri and Iowa to Oregon and California 
so dangerous that the tide of emigration will have 
to pass through Texas—an object which Texas 
has most zealously sought to accomplish for many |, 
years past. | 
In addition to that, if in the course of time a || 
great railroad should be found necessary from this | 
part of the continent to the shores of the Pacific, || 
and the doctrine prevail that all the territory west || 
of the Missouri is to be a wilderness from this day ‘| 
henceforth and forever, Texas being settled, the 


| but to make the Pacific road terminate at Galves.- | 


i - Now, Mr. Chairman, while I fear that consid- 
| erations of this kind may have operated some- 
; what upon the mind of the gentleman from Texas, 


i let us bring this objection home. 


‘Tam free to admit that if there is anything in our | 
treaties with the Indian tribes which would be | 
violated by the organization of Nebraska Territo- | 

ry, this bill ought to fall. I do not believe we 

' ought to violate our treaties with the Indians, or || 

with foreign countries, and I will, to the best of | 

| my abilities, maintain all treaties, upon the part || 
| of this Government, intact and inviolate. : 

; _ Now, what is the objection of the gentleman? ‘| 

‘Indian tribes with whom we have treaties which 

; provide that they shall not be included within any 

` organized State or Territory, and that this bill 

: Violates those treaty stipulations. I deny the asser- 
tion. I assert that the bill does not include a | 
single tribe with whom we have any such trea- || 

‘ties, and I appeal to the bill itself for the truth of |! 
what I say. ‘The bill in express terms provides | 
that nothing in this act contained shall be con- ` 

| strued to include any territory which, by treaty | 

: with any Indian tribe, is not, without the consent 

: of said tribe, to be included within the territorial 

i limits or jurisdiction of any State or Territory 

until such tribe shall signify their assent to the 

President of the United States. 

Mr. SUTHERLAND, (interrupting.) I would 
say to the gentleman, that so far from that being | 
correct, I look upon the section referred to by the | 
gentleman as an express admission upon the face | 
of the bill that the point taken by the gentleman 
from Texas [Mr. Howarp] was well taken. It 
is an express admission that we have these trea- 
ties with the Indians, and that this bill itself, in 
erecting this Territory, is a violation of those trea- 
ties. The very words of the provision show it. : 

The language of the section is: 


nded. The settlers will covet their lands, . gentleman asserts, that, under the Spanish law, || ‘Provided, That nothing in this act contained shall be 


construed to impair the rights of person or property now 
pertaining to the Indians in said ‘lerritory, so long as such 
rights shall remain unextinguished by treaty between tie 


| United States and such Indians, or to include any territory 


which, by treaty with any [udian tribe, is not, without the 
consent of said tribe, to be included within the territorial 


: limits or jurisdiction of any State or Territory, until said 
` tribe shall signily their assent to the President of the United 


States to be included within the said Territory of Nebraska, 
or to affect the authority of the Government of the United 
States to make any regulation respecting such [ndians, 
their lands, property, or other rights, by treaty, law, or 


; otherwise, which it would bave been competent to the 
; Government to make if this act had never passed: And 


provided further, That nothing in this act contained shall 
be construed to inhibit the Government of the United States 
from dividing said Territory into two or more Territories, 
in such manner and at such times as Congress shall deein 
convenient and proper, or from attaching any portion of 
said Territory to any other State or Territory of the United 
States.” 


Now, what are the territorial limits? You have 
the boundaries set out in the first section of the 
bill. You say the Indian territory is excepted. 
It is in words, but will that exception of words 
take out that Indian land from the boundaries pre- 
scribed in the bill? What is the case then? You 
simply have a section repugnant to the bill itself. 
What is the principle which applies to it? It is 
that the exception is void, and away go the Indian 
rights, and the section is evidence that the com- 
mittee knew it. 

Mr. HALL. I can assure the gentleman from 
New. York, that the committee knew precisely 
what they were doing; they knew that we had 
treaties with the Indians, and they intended to re- 
spect them. If the gentleman from New York, 
and the gentleman from Texas, do not consider 
these exceptions sufficiently extensive, all that 
they have to do, is to provide a clause extensive 


, enough to exclude the Indian territory they refer 
| to from the 


provisions of the bill. But the com- 
mittee thought that the provisions of the bill are 


` already sufficient to exclude the Indians referred 


to by the gentleman from Texas., It was to ex- 
clude those very Indians that the proviso was put 
in the bill. In my opinion, it accomplishes that 
object. If it does not, adopt an amendment pro- 
viding that the Shawnees, the Cherokees, and 
the other tribes mentioned by the gentleman from 
Texas, shall not be included. It was not the in- 
tention of the committee, it was not my intention, 
nor is it my intention now, nor will I consent, to 
violate any treaty with our Indian tribes. 

Mr. Chairman, let us follow out the argument 
of the gentleman from Texas, (Mr. Howarp.] 
His argument is not merely that we shall not or- 
ganize this Territory, but that we shall never settle 
Nebraska at all. Thatis the effect of his argument. 
He admits that it leads to that result. Now, 
Suppose that 
in the great State of Indiana, one central county 
in that State had been set apart for a particular 


| Indian tribe, under a provision that it should not 
| be included within the limits of any State or Ter- 


ritory. Would that be a treaty stipulation on 
our part that the remainder of the State of In- 
diana should never be settled by white men? 


| Would that be the scope and meaning of the 


treaty ? When you give to the Indians a few hun- 
dred acres of land, in the midst of a sea or ocean 


| of territory, under a stipulation that it shall not 
be included within a territorial government, do 


you mean that none of that immense ocean of ter- 


; ritory shall ever be settled by white men? Sir, I 


do not perceive that there is any law or common 
sense in such a construction. 

The gentleman from Texas (Mr. Howarp] 
entirely misapprehends the reasons upon which 
the organization of the Territory of Nebraska rests. 
He states, that Nebraska Territory comprises 
three hundred and forty thousand square miles of 
Jand, and that only some four or five hundred 
people reside in the Territory; and he says the 
wants of these people do not require a territorial 
organization. We do not want this bill merely 


| to protect the inhabitants of Nebraska; we want 


it for other equally important purposes. 

I wish the gentleman from Texas would turn 
to the map of the United States, and look at the 
situation of Nebraska. 


I wish the gentleman would also look to the sit- 


| uation of Oregon, California, and Utah. An im- 
, mense wilderness of one thousand miles in extent 
| Separates the peopie on this side of the continent 


from those occupying the territory bordering on 
the Pacific ocean. How are Oregon and Califor- 
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nia to be protected in time of war if this great ' ity; so that before many years, if we sacredly observe all || I want to call the attention of gentlemen to the 


wilderness is torever to remain without settle- |! Oe ee aa lc fe ae ee | pressing necessity to purchase their land, to pro- 
ment? lt appears to metobea self-evident truth— population, and to sustain themselves under any probable | tect them, and, if possible, to do something to civ- 
one about which there cannot be two opinions— circumstances of contact or connection with it. If this | ilize them. g 

if iforn) D > remain por- great end is to be accomplished, however, material changes Mr. HOWARD. If the gentleman will allow 
that if California and Oregon are tor P Will soon have to be made in the position of some of the | me & 


tions of this Union, you must extend your line smaller tribes on the frontier, so as to leave an ample outlet | The objection I make 19 to the organization 
of settlements from the Missouri river to the sum- for our white population to spread and to pass towards and of a Terr itory including within its limits the terri- 
mits of the Rocky Mountains, and continue the beyond the Rocky Mountains; else, not only will they be tory of these Indians, without their consent, which 
farm, the village, and city of the white man from jared.” and extinguished, but all may be materially in- ig negesanry in the performance in sgod faih, 
ocean to ocean. How is your commerce carried : St i 3 on our part, of the treaty obligations. eought 
on with California and Oregon? Itis carried on ate e Gammissionier of tian utra (Mr to instruct the Department of Indian Affairs to 
by the way of Cape Horn, or across the Isthmus ediil) tells you, that unless you do something first open negotiations, and secure such a country 


of Panama. And how do your emigrants reach with regard to these border tribes of Indians, as would be sufficient for these Indians, and not 


those sections? They have to pass through the ; which the gentleman from Texas contends must by this proposed legislation violate the treaty. 


immense wilderness west of the State of Missouri, [EVE ve interfere with, unless yoi remote them _ Mr. HALL. If that be the object of the gen- 
exposed to all kinds of diseases, the inclemency of from the great thor oughiar a yonr p. ed ' tleman, why does he not move to-strike out the 
the weather, and the attacks of savage Indians. |; not only will they be ee ane aed rea ed, | whole of this bill, excepting the last section, which 
There is no house on that great line of travel in | but all will be materia 4 tA OR Beed | provides for what he asks? But I understood the 
which a sick man can take refuge, or a hetpless 5'005 OP these Indiane Ne er a oe h ' gentleman to say that we ought never to buy the 
woman seek shelter from the storm; and yet the such a degree that bey a laa imone of Ine Indians’ lands. : f a 
gentleman says, because we have a treaty with a pool aa 5,000 as damages to one I will now call attention to what is said by the 
few Indian tribes which stipulates that their terri- tribe alone. his is every year becoming worse Indian agent of the Quapaws: 


tory shall not be included within any territorial and bt aaa and ye the gentleman from Texas “ In view of the expiration of their annuity, they express 
government, that neither now nor hereafter can we says that we are under treaty obligations to never themselves deeply concerned. It is a crisis they are illy 
protect that extensive overland route . interfere with them, now or hereafter. prepared to meet. They are very poor, and, when the 
h % : : i issi 7 i . Government ceases to pay them an annuity, E cannot con- 

We want the organization of the Territory of | The Commissioner states as follows, with re pay Y, 


eet À i ceive how they are to subsist. My opinion is that but few 
Nebraska, then, not merely for the protection of : gard to other tribes of Indians: of then: will remain in their own country. A large majority 


: “Indeed, it would be a measure of great humanity tO of them, in all probability, will wander off among the wild 
the few people who reside there, but also forthe pro- < purchase oat and remove the Omahas and the Ottoes and Indians of the Prairies, and € the places that now therin will 


tection of Oregon and California in time of war,  Missourias at an early period, particularly the former, who goon know them no more forever.?” 
and the protection of our commerce, and the fifty : are a very interesting people, being mild and tractable in This i Indi $ 
keusand. or sixty thousand emigrants who an- disposition, and much attached to the whites. Were they Is 18 one of the Indian tribes the gentleman 
ll tl lai Th : ah i in a better position, they might, with proper measures, be says we intend to plunder and curse. 
nualiy cross the plains. ese emigrants have easily civilized, and be made the instruments of imparting Mr HOWARD. No, sir 
now no protection, and murder, and crimes of civilization to others. Their proper position would be with M ` HALL Th thi a f the Indi 
various kiads, are committed among them which the Osages or Kanzas, as they speak nearly if not quite the ib n g en tms 18 pne- 01Ihe tnoian 
are not and cannot be punished under existing S2!¢ language, and are probably of the same primary stock. | tribes we are to wrong by the passage of the Ne- 
laws Establish a territorial t a They are the original owners of the soil, and receive no an- braska bill. One section of the bil] directs the 
LWS: ; 5 erritorial government an nuities from the United States; and as they are cireum- President of the United States to negotiate treaties 
judicial tribunals there, and protection will be | scribed in their hunting expeditions by the Sioux and Paw- ith all of the border Indi h iMi 
afforded them. nees, they are liable at times to destitution and great suffer- Ti heirlands P their pirchise pede DEO 
My; ing. The Sioux also not unfrequently attack and murder s, for ’ rin w 
ha ein tells methat the pill violates he them in their own country, so that their situation is truly |: orin part. The Quapaws are, therefore, compre- 
ie Ah saa as te t iy act edie: ae e | an unfortunate one. ‘Their country is estimated to contain || hended in that provision—a provision absolutely 
s | + 
at this country shall not be included within the : from five to six millions of acres of valuable land, which i necessary to preserve them from starvation. 


limits of any territory. It provides nothing of the | could be obtained at this time at a very moderate price ; A ; 
kind; but it eaya es the Dante Sf hene Indians and so tractable is their character, there would be no difi- How is it with the Cherokees? The Cherokee 


x My i ki l vision 
shall always be respected; and that is what | want culty in making ample provision out of the purchase money || country west of the State of Arkansas, where the 


for their civilizationand improvement. Reasons of a simi- t ti f the Cherok ti id 
do. : ; K ty : £ ` ; ~ || greater portion o e erokee nation resides, 
to do. There is a clause in this act of 1830 to | lar kind exist for buying out and removing at an early pe nobody supposes we will purchase. The Indiana 


which I desire to call the attention of the com- |! riod, the Ottoes and Missourias, whose affinities of charac- € € z 
| do not want to sell it; but there is what is called 


O : . - f i: ter and language are said to be with the loways. The lands 
mittee. Its sixth section is in these words: ' claimed by them are estimated to embrace from two to || theneutral country, containing eight hundred thou- 
sand acres, which the Indian agent says is worth- 


« And be it further enacted, That it shall and may be three millions of acres. These two measures consum- 
lawful for the President to cause such tribe or nation to be mated, the Pawnees all removed north of the Platte, and | è i We ee 

protected, at their new residence, against all interruption the Sioux of the Missouri restrained from coming south of less for their purpose, It is west of the district 
or disturbance from any other tribe or nation of Indians, èr that river, there would be a wide and safe passage for our represented by my friend, [Mr. Pue.ps,] and the 
from any other person or persons whatever.” + + |, Oregon emigrants, and for such of those to California as © Cherokees are exceedingly anxious to sellit. Now, 


Will the gentleman from Texas tell me whether i apaa the ae iih omes yie I am informed will what does the agent say with reference to them? 


it is possible at this time to carry into effect that | The recommendations of Mr. Medill have been |! He uses the following language : 

act? The crowd of emigrants, to which I have '| repeated by the incumbent Commissioner of In- sA mater ofniuch importanee:ts now, before thas’ her: 

adverted, every year violates to a greater or less | dian Affairs, and Mr. Mitchell, the Superintend- || ea Puthones, Nd oosteas ts (her ping wauane 

extent the rights of the Indians. They destroy ‘ent of Indian Affairs at St. Louis. They all agree | Jand borderson Missouri, and has very few Cherokee fam 

their timber, and spread the cholera, small-pox, | tif i fs i i | ilies upon it. Those would return to the nation proper 
p , p that if you wish the welfare of the Indians, if you p 


and measles, and other contagious diseases, among || wish to civilize them and secure them from inter- |j gety readily, wiere nere Fears to: aand. Tes: have e 
them. They subject them to innumerable annoy- || ruption and disturbance, you must do something, || structed a delegation to treat with the United States to pur- 


ances; and you cannot protect these Indians from ' and that speedily, for their removal from the great |: chase it; and, unless the United States Government re- 
encroachments on their rights unless you do what thoroughfares of California, Oregon, and New | ceive it, T am fearful that the Cherokee government cannot 


I have no doubt the State of Texas would wish Mexico planeta Te maney is very much needed by the na- 
X 7 i F x tion to liquidate the large debt by which it is incumbered 
were done: establish a decree that no man shall The CHAIRMAN. The time fixed by the | as weli as to defray the expenses of the government. The 


ever pass through that Territory at all, either in : House for the termination of the debate on this | last council passed an act to build a jail, which will create 
going to or returning from California and Oregon, . bill has arrived. The gentleman from Illinois, || a" additional and very necessary expense.” 


or remove these Indians off the great highways to | [Mr. RicHarpson,] having reported the bill from || Here, then, the agent of the Cherokees joins his 
the Pacific coast, and settle them as far as possible | the Committee on Territories, is, under the rule, | recommendation with the agent of the Quapaws, 
from the emigrants who now pass through their entitled to address the committee for one hour. i: that the Government should take measures for the 


country in crowds. Establish the Territory of Mr. RICHARDSON. I will yield a portion | protection of the Cherokees themselves, and pur- 
Nebraska, place its government under the direc- © of my time to the gentleman from Missouri. I | chase out a part of this very territory which we 
tion of men of character, supported by the laws of : intend to yield also a small portion to the gentle- |; wish to organize in the form of a territorial gov- 
the country, and, if necessary, by military force. | man from North Carolina [Mr. Cineman] in | ernment, and place our own citizens upon it. Yet 
Do that, and in some degree you may expect to ' opposition to the bill. i | the gentleman says, taking this initiatory step by 
secure these Indians from disturbance. i Me. HALL. Time willnot permit me to read | act of the Legislature—taking this step to buy out 

The gentleman has expressed great anxiety that ; at length the reports of all the Indian officers, with | the Indians, is a great wrong and outrage upon the 
the rights of ‘these Indians should not be infringed |! regard to the condition of these tribes; but 1 wish ' Indians. I leave it to the committee to deter- 
on. | desire briefly to call the attention of the © to call attention particularly to what is said by the | mine—I ask the country to determine who is the 
committee to what has, from time to time, been agents of the Quapaws and Cherokees residing i; most anxious for the welfare of the Indians, the 
said by the Indian Department with reference to | west of the State of Missouri. Remember, Mr. , Committee on Territories, who desire as far as 
these various tribes—a Department in the charge Chairman, that the Quapaws are one of the tribes | possible to comply with the recommendations of 
of men whose duty it is to seethat the Indiansare with whom we have treaties, as the gentleman those officers whose duty it is to take care of the 


subjected to no injury. Mr. Medill, when Com- says, prohibiting us ever buying their lands. | Indians, or the gentleman from Texas, (Mr. How- 

missioner of Indian Affairs, used the following Mr. HOWARD. I said without their consent. |, ARD,] who sets himself resolutely against these 

language with regard to the Indians in the Terri- Mr. HALL. The gentleman says that we may | recommendations. 

tory of Nebraska: buy with their consent. In the name of common Mr. CLINGMAN. I wish to state one or two 
“ This great change in disposition and condition has taken | sense, cannot we then establish a Territory? difficulties which T have to the proposition of the 

pae e ortos exent ena the tribes that have i Mr. HOWARD. Isay that we may, with their j; gentleman from Missouri. 

sippi- Tt is true, that fortinié Of sarae of them snloved & | consent, incorporate them into a Territory, butwe | Mr. HALL, I am willing to hear the gentle- 

considerable degree of civilization, before they were trans- | cannot change the treaty without their assent. |: man. 


planted; but prior to that event they were retrograding in © Mr. HALL. There is no doubt about that, Mr. CLINGMAN. It will take me about five 
mi pre: while nowe they and thos Sho fave ben and for that the Committee on Territories have | minutes to do i. I wish to be satisfied. 
are rapidly advancing in intelligence and morality, and in all ,| provided. The bill provides they shall not, with- | Mr. HALL. Very well. 


the means and elements of national and individual prosper- || out their consent, be incorporated in a Territory. ! Mr. CLINGMAN. I have listened to the gen- 


560 


tleman from Missouri, in the ae that he might 
remove the difficulties which I have in regard to 
this question. He has not succeeded in doing it, 
and unless it can be done, I shall vote against this 
bill. As I understand it, this bill, by its provisions, 
includes all that territory which necessarily em- 
braces a part of the lands upon which the Chero- 
kees and other tribes were settled. When they 
were removed to that western country and settled 
there, there was an express agreement upon the 
art of this Government that they never should 
[e included in any State or Territory. That is the 
provision. If we do include them, of a necessity 
we violate that provision. There is, however, a 
clause in this bill which says that we will not in- 
terfere with the rights of these Indians. If the 
first clause is to take effect-—— , . 
Mr. HALL. It says that they shall ‘not be in- 
cluded. 
Mr. CLINGMAN. I understand all that. But 
notwithstanding, the words of the bill will necessa- 
rily embrace them. It seems to me that it ought to 


be so framed as to except the territory, and me i 
of. 


boundary so arranged as not to embrace any 
these Indians; for if we go on thus, we shall in- 
volve ourselves in precisely the same difficulty we 
had to contend with in the case of Georgia. You 
remember that the Cherokee Indians were em- 
braced in Georgia, North Carolina, and Tennessee. 
Well, those States, became impatient and finally 
called upon Government to remove them, and the 
Government did remove them west, at an expend- 
iture of some eight or ten millions of dollars. I 
believe it has cost us over ten millions of dollars 
in all. If you lay off this Territory, embracing 
those Indians in its boundary, in a few years we 
will create a State. That State will come forward 
and call upon the Government to remove the In- 


dians, and insist that it shall be put in possession | 


of this territory, and the Government will be 
bound to do it. Then you must remember that 
those lands are much more valuable than were the 
lands held in North Carolina and Georgia, and the 
Indians are going on and making improvements, 
and the result will be, instead of paying ten mil- 
lions as an act of justice, perhaps the Government 
will have to pay twenty millions to remove these 
Indians somewhere else. Why shall we, without 
any public necessity, involve ourselves in that 
difficulty? If gentlemen choose to lay off the 
bounds ofa Territory not embracing these Indians, 
I am disposed to vote for it. They must remem- 
ber if our white people have gone in among the In 

diang, that they have gone in express violation of 
treaty stipulations, and they have no right to re- 


quire us to create a Territory now embracing them. | 


But I see no necessity, in fact, for creating this 


Territory. I understand that its population does ;' 


not exceed nine hundred, and is probably less 
than six hundred; and setting off a Territory 
there will requirean expenditure of nearly $100,000 
a year. Some gentlemen say that there is not 


more than a population of six hundred there. | 
If there were six thousand, unless they were all |. 
thrown together in some part of the Territory, I '' 


do not think that we should form a separate gov- 
ernment. r 
need this territorial organization to protect our 


people going to the West; but I do not see much |. 


force in it, and I hope the gentleman from Missouri 


(Mr. Hatt] will explain it. Those hostile In- ; 


dians who are likely to do much mischief will 


never examine our statute-book to see whether we `’ 
have passed a territorial bill or not. They will ` 
Ts it | 
not better to increase the number of military posts, | 


never know that this bill has become a law. 


or to encourage the settlements there as we did in 
Oregon, by giving every man who goes and set- 
tles in that country where our people are allowed 


to settle, a mile square? Offer him, as was done | 
in the case of Oregon and Florida, an inducement : 


to go there, and I will vote for a bill of that sort. 


I admit, if you get people there you will protect: 
our emigrants; but it seems to me that the creating | 
overnment is not the most eco- | 
would givea large body of lands | 


of a territorial 
nomical mode. 
to settlers along those lines of travel, and when- 
ever there is a population to justify it, I would 
give them a territorial government; and I am even 
willing now, to meet the wishes of its friends, to 
vote for it, if you will leave out these Indian 
tribes, though I think it rather premature. 

Mr. HALL. The chief part of the argument 
of the gentleman from North Carolina (Mr. 


I understand gentlemen to say that we || 


| Cuineman] is only a repetition of the argument of 
| the gentleman from Texas, [Mr. Howarp.]} 

r. CLINGMAN. The gentleman did not 
then meet the objection, and I desire to call his 
attention to it again. 

Mr. HALL. There isa point or two, however, 
in theargument of thegentleman from North Car- 
olina to which I desire to allude. The gentleman 
from North Carolina, (Mr. Cuixeman,]| in the first 
place, objects to this Territory because there are 
only five or six hundred people setiled there. Why 


is it that there are not more people there? Simply | 


because your laws will not let a white man settle 
there. Whenever it should go out to the people of 
this country that the settlers in that Territory shall 
' have a territorial organization to protect them, I 
`. can assure the gentleman that within three or four 
months, there will be thirty or forty thousand 
: people upon those lands. Our people have re- 


lr 


; would be a reason why the territorial government 
: should not be organized; and if the fact that they 
respect the laws of their country is to be urged 
against granting them what they ask, then I can 
assure gentlemen that their respect to the laws will 
not continue much longer. The gentleman from 
North Carolina, [Mr. Curneman,] however, asks 


us how are these people in the Territory of Ne- | 


braska going to protect emigrants? Why, the 
greatest danger to which your emigrants to Oregon 
and California are exposed, is not from the Fn- 
dians, but it is from disease, and from the inclem- 
ency of the weather. Whenever you put people 
there, so that emigrants can find houses where 
they can seek shelter from disease and storm, 
does not the gentleman see that they will be pro- 
tected, and in the only way it is possible to pro- 
tect them from dangers of that kind? The gentle- 
man says he wants to give six hundred and forty 
| acres to each settler to settle that Territory. I am 
| utterly opposed to such a proposition. 1 am op- 
; posed to it, because it requires no such bounty to 
i Induce people to go there. It is one of the most 

desirable Territories on the face of this continent, 
| and it offers greater inducements to settlement, 
| than any other part of the Union, California ex- 
i cepted. The reason, however, why people do not 
| go there is, because your laws will not let them 
, go there. 

As soon as a white man goes into the territory 
without a license from the Indian Department, there 
is a company of dragoons to run him out of the 

i territory. Just organize your territorial govern- 
; ment, and allow individuals to settle in the Terri- 
tory of Nebraska, and they will settle there with 
a rapidity which has never been equaled in this 
|, country, except in the case of California. i 
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ii spected your laws. They never supposed that || 
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a few treaties with some Indian tribes, and I pro- 
pose to except them in the bill. 

Mr. SIBLEY. I will say to the gentleman 
from North Carolina that it has been the invari- 
able practice of the Government, whenever they 
have removed Indians from one region to another, 
to guarantee them a perpetual possession of the 
country to which they have been removed, but we 
have invariably broken it. 


| Mr. CLINGMAN. Am I to understand be- 


cause we have invariably broken every treaty with 
the Indians, that weare justified in doing it again? 
Mr. SIBLEY. The only reason why I stated 
this fact, was because the gentleman from North 
Carolina had adverted to the peculiar features in 
this case of Nebraska. 
Mr. CLINGMAN. 
a question. 
r. HALL. I must go on with my remarks. 
I will conclude in five minutes. 
Mr. CLINGMAN. I wish merely to ask the 
gentleman from Missouri a question. Have we 


I will ask the gentleman 


; in any instance, where we agreed by treaty that 


, we would not include those Indians in any State 
_ or Territory, ever violated such a treaty? 
Mr. HALL. I do not suppose we have, and I 
trust we never will. i 
Mr. CLINGMAN. I hope not, and therefore 
i object to this bill. 
Mr. HALL. I never will go for a bill to violate 
; a treaty with any Indians, or anybody else. But, 
says the gentleman, this will change our entire In- 
dian policy. Yes, sir, it will. Does not thegen- 
tleman know that since the act of 1834 was passed, 
| the condition of the country has been totally 
changed? In 1834, Oregon was not settled, and J 
| suppose a majority of the people of the United 


States thought it never would be settled. Since 


Mr. CLINGMAN. The gentleman says that ` 


our people are not allowed to go into that terri- ` 


tory. Is it by treaty with the Indians? 

Mr. HALL. 
act of 1834. ‘That intercourse act does not merely 
embrace Nebraska Territory. Let me call the 
gentleman’s attention to that fact. Jt embraces all 
of what comprises the new States of Wisconsin, 
|: Iowa, and the Territory of Minnesota. It was a 
part of the policy of General Jackson—which has 
been alluded to so much to-day—that all of that 
country which I have just described should be 
'; forever Indian territory, and beyond the reach of 
white settlements, and yet you have organized 
Territories, and you have admitted people into all 
that region of country, until now two States are 
ae out of it, and you are about to forth a third 

tate. 

Mr. CLINGMAN. I will remind the gentle- 
man that ever since 1787, this Wisconsin country 
has been under aterritorial government. 

Mr. HALL. I willremind the gentleman of 
another fact. When the act of 1834 was passed, 
the Territory of Wisconsin was not established. 
The act of 1834 expressly erected it into Indian 
Territory, and in 1835 the Territory of Wiscon- 


Territory of lowa. 

Mr. CLINGMAN. Was there any provision 
by which the treaty agreed to include them in a 
State or Territory ? 

Mr. HALL. ‘No, sir. 
|| Mr. CLINGMAN. Then the cases are not 
i parallel. 
| Mr. HALL. There is no provision in any act 
of Congress now that we shall not include the ter- 
ritory west of Missouri in any State. There are 


It is by the Indian intercourse ' 


sin was organized, and then shortly afterwards the | 


| that time we have acquired a great and powerful 
| State on the coast of the Pacific, and we have ac- 
; quired New Mexico, too; but under the Indian in- 


., tercourse act, that immense country which inter- 


venes between Missouri and the summit of the 
Rocky Mountains is made a wilderness, and we 
are cut off from the great coast of the Pacific. I 
appeal to gentlemen of this committee if that 
change of the circumstances of the country does 
not imperatively demand a change in the Todian 
policy of the country? Why, everybody is talk- 
ipg about a railroad to the Pacific ocean. In the 
name of God, how is the railroad to be made if 
you will never let people live on the lands through 
which the road passes? Are you going to con- 
struct a road through the Indian Territory, at the 
expense of $200,000,000, and say that no one shall 
live upon the land through which it passes? 

But this territory is too extensive, says the 
gentleman from Texas. I admit that it is exten- 
sive. It extends from the forty-third parallel of 
north latitude to the parallel of 360 30’ north lati- 
tude, and from the Missouri river to the summit of 
the Rocky Mountains. It has to be thus extended, 
in order to embrace the great line of travel to Ore- 
gon, New Mexico, and California. The South 

ass is in latitude 420 30’, and hence the territor 
has to extend to the forty-third degree of Jonh 
latitude. ; 

The reason why this bill fixes 360 30’ as the 
southern boundary of Nebraska is, because the 
road from Missouri to New Mexico crosses the 
line of 369 30’, and therefore you have to run 
down to that line to protect that great travel. That 
is the reason why the boundaries are so extensive. 
Now, I wish to put a question to the committee. 
Gentlemen seem to think that it is a sufficient pro- 
tection for the people en route to Oregon and Cal- 
ifornia, to have a few military posts on the way, 
and a few soldiers stationed there. Let me sup- 
pose that there was a wilderness extending from 
this city across to the valley of the Mississippi. 
Would you consider it a sufficient protection to 
the people who were passing from the Atlantic 
sea-board to the great valley, to have two or three 
military posts, with a handful of soldiers at each, 
along the line of travel, to protect them against 
hordes of Camanches, Black Feet, and other wild 
Indians, such as those of the plains? Sir, such 
a state of things would not be allowed to continue 
even for a few years. You would not let it con- 
tinue one single moment longer than was neces- 
sary to pass a bill through Congress, and get the 
signature of the President to it, to throw popula- 
tion into that great wilderness which separated us 
valley of the Mississippi. You would give every 
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encouragement and protection to the people who 
might inhabit that territory, in order not only 
that they might increase and multiply, but in order 
also that there might be roads and means of access 
between the valley of the Mississippi and this por- 
tion of the country. Now, sir, to me Oregon and 
California are just as dear as any other portion of 
the Confederacy. 

The CHAIRMAN. The gentleman from Mis- 
souri will suspend his remarks until order is re- 
stored in the committee. 
gentlemen that there is too much noise and loud 
talking in the Hall. 


Mr. STANLY. The disorder is all on the other | 


side of the House. 

A Memser. Oh, no! 

The CHAIRMAN. 
sides of the House. 

Mr. SUTHERLAND. 
allow me five minutes? 

Mr. HALL. In two or three minutes more I 
shall close what I have to say, and yield the floor. 
I was about to say when I was interrupted, that 
in my opinion, it 1s just as much the duty of this 
Government to take care of the interests of Cali- 
fornia and Oregon, and to protect those countries 
by extending our settlements to their borders, 
from Missouri and Towa, as it would be to extend 
our settlements from the Atlantic coast to the Mis- 


Tt is on both sides. 
The disorder is on both 


Will the gentleman 


sissippi valley, if there was a wilderness now . 


separating them. 

As to the Indian intercourse act and that policy, 
I regret that it ever was established. 
to me that those who at that day represented the 
State which I now represent, did not go quite as 
far into futurity as they might have done, and as 
the interests of the people of my section of the 
country required. I regret that it is the case, but 
having been established, I wish to do nothing that 
will interfere with any treaties that may have been 
made whilst that policy prevailed. In my opin- 
‘ion, however, this bill is sufficiently guarded to 
protect the rights of the Indian tribes. If itis not 
80, then I beg gentlemen to devise amendments 
calculated to protect the Indians, and I will vote 
for them; but do not raise objections to the bill and 
then make no effort to relieve it from the weight of 
those objections. à 

Mr.SUTHERLAND, (Mr. Ricwarpson yield- 
ing the floor.) Mr.Chairman, I think the House 
will believe that I tell the truth when I say that 
the only argument that has been advanced here in 
favor of this bill is that which was stated by the 
gentleman from Missouri [Mr. Hatt] a moment 


or two since, to wit: that the effect of erecting : 


this country into a Territory will be its rapid set- 


tlement. It may be true, as he asserts, that within | 


two or three years thirty thousand white inhab- 
itants will settle there. I at all events admit that, 
for the sake of the argument. And now I want 


to ask the gentleman if he thinks it politic, or if | 
there is any necessity, for erecting this Territory ` 


on that ground? 
Mr. HALL. Will the gentleman from New 


York only take into consideration that we have 


California, Oregon, and Utah, which are separated 
from the rest of the Union? I ask him if it is not 
necessary to unite them to the Atlantic side of the 
Union by the settlement of the intervening ter- 
ritory? 


Mr. SUTHERLAND. All I have to say is | 
I want to call the attention of the | 


in gures. 
committee and of the gentleman to this fact: there 
are, in the States of 


- sippi, Alabama, Louisiana, and Florida—these | 
eleven States—one hundred and thirty-seven mil- | 
lions of acres of unimproved land, which have | 
been already disposed of by the Government. | 
There are, in addition to that, two hundred mil- | 
lions of acres of unimproved land which now be- | 
long to the Government, making a total of nearly ; 
four hundred millions of acres of unimproved land | 
in these eleven land States alone. | 

Mr. HALL. The gentleman is using the same | 
gort of argument as was made use of by Fisher | 


36 


The Chair will remind | 


It appears | 


1 t Missouri, Illinois, Indiana, | 
lowa, Wisconsin, Michigan, Arkansas, Missis- || 


Ames against the settlement of the Northwestern 
Territory. 
i Mr. SUTHERLAND. It is for the committee 
i to judge what sort of an argument l am making. 
4 L want the gentleman to answer my question, and 
| say what necessity there is for erecting this coun- 
ii try intoa Territory at this time, particularly at the 
`: risk of violating the solemn treaty rights of the 
ji red men. That question ought to be answered. 
| I say that there is no necessity for it on the ground 
stated by the gentleman, to wit: that it will induce 
i white population to settle there. I admit, what 
| the gentleman assumes, that in a few years thirty 
thousand white pegple will settle there. But I ask 


unimproved land, vastly in advance of the wants 
of settlers, arid the demands for cultivation. Not 
by uselessly and unnecessarily expending millions 


j on millions of dollars in extinguishing Indian titles 


and making surveys, long, long before demanded 
or called for by the increase of population. Sir, 
this proposal to erect a Territory with only six 


j hundred white inhabitants, is but a part of that 


': the gentleman, and I ask the committee, where | 


those thirty thousand people are to come from? 


Are they to be all immigrants from abroad? Are : 
. nota portion of them to go from Illinois, Missouri, ' 


and the other western States? I submit that 
: there can be no necessity for erecting this new 
Territory while you have in the eleven adjoining 
land States, four hundred millions of acres of land 
i yet unsettled and unoccupied—two hundred mil- 
ii lions of acres of which or more are now in the 
| market. 
Sir, in 1842, Mr. Calhoun said that he ques- 


‘tioned the policy of having the public domain /' 


surveyed and brought into market as rapidly as it 
had been. He said the effect of it had been to 


which the land States complained. I ask the gen- 
tleman from Missouri, and other gentlemen from 
the land States, if they have not complained of 
: large tracts of unimproved land being held and 
i owned in their States by speculators and non- 
ij residents, and if the ground upon which the 
homestead bill, and many others of the land meas- 
ures of this and the last session, were brought 
forward and urged, was not to prevent further 
|; Speculations in the public lands? I admit that, 


upon the organization of this Territory, settlers, 


i under the act extending preémption rights to 
‘ the unsurveyed lands of the United States, which 
passed the Senate a day or two since, and under 
: the homestead bill, (if they should become laws,) 
j if not under the existing laws and preémption 
rights, will rush into it from Missouri and the 
other land States. But what have you, what has 
the United States gained by thus forcing the pop- 
ulation from the land States into this new territory, 
leaving four hundred millions of acres of Jand 
in these land States unsettled and unimproved, 
nearer market? As to foreigners and settlers from 
the old States, will not the four hundred millions 
of acres of unimproved land in these eleven land 
States alone, furnish room enough for them for 
i| many, many years to come ?—and there is Texas 
i| with its many million of acres. F do not, there- 
fore, see any necessity, or even expediency, for 
this hasty organization of a territorial govern- 
ment over an immense tract of land, no part of 
which, I believe, has been yet even surveyed, and 
| the Indian title to not onefoot of which has, I be- 
‘| lieve, been extinguished. Certainly there.can be 
ii no such urgent necessity for the erection of this 
.| Territory, as to justify 
| treaty rights of the [mdian occupants, when it is 
i admitted that there are not to exceed six hundred 
|| white inhabitants in the territory; and even they, 
it is evident, must be there without any authority 
: or right from the United States. 

But, to return to the principal, if not the only 
ground, upon which the expediency and necessity 
‘| for the erection of this Territory is urged by the 
gentleman from Missouri, [Mr. Harr.) You 
| erect your Territory; you buy out the Indian title 
to the land; the settler goes there and picks out the 
best land. Where the country is best watered, 
where the verdure is most green and the soil is 
richest, there goes the settler. The settlers are but 
the pioneers of the speculators; they select the 
choicest lands, and hold on to them enly until the 
speculators come along and buy them out. Thus 
it is that the millions of acres in your land States 
are held by speculators. How is that to be pre- 
vented? Not by bringing into market, or by giv- 
ing away hundreds of millions of acres of wild, 


i 


produce the very speculation, the very evils of | 


an open violation of the |; 


; or eight hundred persons. 


‘* progress’? which is so much talked of in these 
days. I see no necessity for it. I think that the 
| Committee on Territories were bound to show the 
‘necessity of erecting, at this expense, a Territory 
| containing only six hundred white inhabitants; 
‘and the more especially, as it cannot be done with- 
out a total disregard of most solemn treaty stipu- 
lations with its Indian occupants. 
Mr. RICHARDSON. I have already yielded 
a good deal of my time, and Iam very desirous to 
bring this debate to a close. I think [ can answer 


‘the gentleman from New York in one or two 


words. [ can understand this policy of gentlemen 


/ coming from the old States who are afraid that 
: their people will go away and settle in the new 
, Territory; and that is the argument of the gentle- 


man from New York—and his whole argument. 
That is the only point he makes. It is one that 
has been urged year after year in Congress, when- 
ever any proposition has come up for the benefit 
of the West. The gentleman is very much alarmed 


_ indeed, and says it is a crying wrong that the man 


who goes to a new country in the West will select 
the very best location. He would certainly bea 
very great fool if he did not, or if he took the 
worst. The gentleman says that we have land 


‘ enough to sell in Illinois, Indiana, Missouri, and 


the other western States, and he wants to know it 

we are ready to enter into competition with this 

new country for our population? Certainly we 
j are—we are desirous of doing it. If our people 
| do not desire to remain with us, but want to go 
' further west, we are willing to give them an op- 
i portunity of doing so. But I turn from that point 
i to another. 


‘| Mr. Chairman, the argument that is urged most 


strongly by gentlemen in opposition to this bill is 
‘ the want of population. It is the onethatis urged 
: with most force. Gentlemen have stated that the 
population of this Territory amounts to only six 
Probably it does not 
amount to more than that. Thesettlement of that 
Territory has been prevented for six or seven years 
by the Indian intercourse act and the policy pur- 
sued by this Government. But there are to-day, 
upon the borders of the Missouri, five, ten, or 
fifteen thousand people waiting for you to give 
them permission to settle in the Territory, and to 
relieve the Government from the expense of the 
military force that you keepthere. Five thousand 
settlers would do more to protect the lines of travel 
to Oregon, California, and New Mexico, and all 
the interests that you have in the proposed Terri- 
tory, than all the troops in your regular Army. 
beseech gentlemen, then, in their investigation 
of this matter, if they mean to bind these States 
together—if they do not mean to make impass- 
able the vast wilderness which lies between us and 
the Pacific coast—to reflect that the only means 
by which you can unite them, the only means by 
which you can send emigrants into that Territory, 
is by establishing a government there. And that 
is the only means by which you can protect the 
Indians themselves. 

Mr. Chairman, the expense of establishing a 
territorial government over that portion of coun- 
try will be more than reimbursed ten times over, 
| when you come to withdraw from the Army the 

great source of public expenditures—the support 
of the Quartermaster’s Department. The neces- 
sity of keeping three military posts in that region 
of country, to be supplied from the settlements 
with provisions and the necessary stores, involves 
an enormous expense. Sir, the best army you 
ean send there to protect these emigrants you 
will find in the men upon our frontier—the men 
who go west—the men who cannot see any other 
smoke than that from their own fires—the pio- 


neers, those men who are always upon the fron- 
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tier, and who always will be there. They will i! 
protect your settlements from the Indians, and 
they will protect your emigrant routes better than | 
your army can doit. Thatis the great object in | 
the passage of this bill. 

r. Chairman, when the gentleman from Texas | 

Mr. Howarp] the other day called the attention 

of the House to the treaty existing with the: 
Shawnee Indians, he pledged himself to do what 
he failed to do. He said he would satisfy me be- 
fore he was through that the statement of facts I 
had made was incorrect. 

Mr. HOWARD. Oh, no;I did not say that. 
I said I would show the gentleman’s argument to 
be incorrect. 

Mr. RICHARDSON. Well, sir, I am ready 
to meet the gentleman in his argument or in his 
statement of facts, and to support my own. The 

entleman says that the Ohio band of Shawnee 
fndians held their title by the provisions of the 
ot under the treaty of 1831. 

J will state to the gentleman 
what was my understanding. The treaty of 1825 

rovides that these Ohio Shawnees shall nave that 
and in conjunction with the Missouri Shawnees. 
But the treaty of 1831 provides that the Ohio | 
Shawnees shall have one hundred thousand acres | 
of the Jand ceded in the treaty of 1825. | 

A Memser. What authority is there that the | 
treaty of 1825 included both bands of the Shaw- 


i 


treaty of 1825, and n 
Mr. HOWARD. 


nees ? i 
Mr. HOWARD. The patents granting these 
lands settles that matter. They were issued to | 

both parties. 

Mr. RICHARDSON. I stated the other day : 
that the Shawnee Indians of Ohio were the only 
Indians who could claim protection under this 
treaty of 1831, or to be exempted from being in- 
cluded in a territorial government; that the Mis- 
souri Shawnees were not included in the provision 
of that treaty, and I am ready to prove it. The 
Indians themselves, in their petition to Congress 
during the last session, from their chiefs and head- ; 
men, say that that nation think they should have 
the money received by the Government for their ; 
lands for which they ask, because the Government < 
cannot issue a patent for one hundred thousand ` 
acres of land under the treaty of 1831, which they ' 
have already ceded to another people. I alleged 
on the day before yesterday, that by the patent 
these Indians were made tenants in common with 
the other band which went from Missouri. But || 
Task the gentleman what right this Government || 
has in the execution of its treaty, which has un- | 
dertaken to do a specific thing, to confer upon || 
them something else than what is provided for in 
the treaty? Task the gentleman from Texas, if 
he undertakes to-day to say that the Government, 


by issuing that patent for one hundred thousand i 


acres of land, making them tenants in common 
with another nation, executed that treaty ? 

Mr. HOWARD. I will inform the gentleman | 
that these two treaties are entirely consistent with | 
each other. The first treaty makes them tenants | 
in common; the second requires the Ohio Shawnees | 
to move on this tract of land, and guarantees į 
them one hundred thousand acres of land. But; 
when they get within the limits of that tract of | 
country, they find that by the treaty of 1825 they | 
get three hundred and twenty thousand instead of i 
one hundred thousand acres of land, which was , 
conferred by the treaty of 1831, and they pre- | 
ferred taking their grant under the treaty of 1825, | 
as they had an undoubted right to do. . ii 

Mr. RICHARDSON. Butthey say they.have 
got nothing, 

Mr. HOWARD. Where do they say that? 

Mr. RICHARDSON. I will refer the gentle- 
man to their petition sent here at the last session. 

Mr. HOWARD. Well, sir, 1 might as well 
state the whole fact. Afterwards they came here, |, 
where claims are very easily made, and alleged 
that the one hundred thousand acres of land which |: 
the Government ceded by the second treaty, was : 
land for which they had. already, in conjunction ; 
with the Missouri band, paid for once; that the || 
Government had again ceded it to them by the h 
second treaty for a consideration, and thus they | 
had been made to pay for it twice over, and asked | 
that the Government should refund them the || 
money. The Missouri Shawnees alleged that | 
they had paid for the land in the first instance, and 
therefore asked that the Government should re- 
fund the money to them. And thus, by cross- 


‘ the gentleman. 


i remain within the State and to hold the land within 


_ can have no jurisdiction. 


them. They have that control which the General | 


petitioning, if I may so express it, they succeeded | 
in getting the money re 
in common, though, in my opinion, they were not 
entitled to it. 
they have the land, and that is precisely what they | 
stipulated for. ‘| 

r. RICHARDSON. I have succeeded, at " 
last, in inducing the gentleman to make a satisfac- 
tory answer to the charge made that the Govern- 
ment has notacted fairly, honorably, and honestly, 
with these Indians. 

Mr. HOWARD. I have not made that charge. 

Mr. RICHARDSON. The gentleman makes 
it by his argument, at least, if he did not say it in 
so many words, and I count thisas a reply to that 
portion of his argument, so far as it goes. But 
the other great objection the gentleman urges to 
the passage of this bill is the expense which it will 
involve. 

Mr. SWEETSER. With the permission of 
If there is anything in the argu- 
ment of the gentleman from Texas, (Mr. How- 
ARD,] this morning, it is that by establishing this 
territorial government, we interfere with treaties 
made by the Government of the United States with 
the tribes of Indians now in that region. 

Now, sir, I do not care to go into the matter in 
detail, but I contend that it was never intended by 
these treaties that this Government should part 
with the right of eminent domain. The Govern- | 
ment never ceded to them the right of eminent do- 
main and the right to extend territorial laws over 
them. 

It seems to me, that before the argument of the 
gentleman from Texas can be of any avail, it must 
be shown that the Government of the United 
States conferred upon them a higher right than it 
confers upon its own citizens. Sir, they have the 
right to occupy this land, and they can-hold it in 
fee, or they can hold it by any title the Govern- 
ment of the United States chooses to give them; 
but when the question of jurisdiction, which the 
United States never intended to transfer, comes 
up, it is for us to determine whether the Govern- 
ment of the United States have ever relinquished 
the right of eminent domain over the territory. 
That seems to me to be the question, and the only | 
question in point, so far as the right of Congress | 
to extend a territorial government over the limits 
of the tract of country occupied by these Indians. 
Tn relation to this, the case of the Wyandot In- 
dians, who were settled in Ohio, is a case in point. 
Those Indians occupied a tract of country there 
for a long series of years, and yet, when that 
State was organized into counties, there was no 
conflict of jurisdiction, although they continued to 


their boundaries for a long time. 

Mr. HOWARD. I desire to say one word in ; 
order to set the gentleman right in regard to this 
matter. Theact of 1830, which exchanges these 
lands, and gives these Indians lands west of the 
Mississippi, as well as the treaties assigning lands 
to these Indians, passed to each tribe the right of || 
eminent domain. They passed the title in fee in || 
several cases, with the limitation placed upon them :; 
that whenever the tribe should cease to exist, or jj 
should cease to occupy the land, it should revert ; 
again to the Government. Butthereisan express | 
declaration in the act of 1830, as well as in these 
treaties, that these tribes shall not, without their į 
consent, be incorporated within the limits of a 
Territory. 

Mr. RICHARDSON. If l understand the re- 
marks of the gentleman from Texas, he says that 
by the law of 1830, and by the treaties made under į 
it subsequent to that time, all the tribes of Indians 
settled upon our frontier are independent nations, 
over which the Government of the United States | 


Mr. HOWARD. They have one control over | 
Government have always exercised over our In- | 
dian relations; but under the act of 1830, and under 
the treaties made since the passage of that act, | 
they have parted with all right to the land except ; 
the right of reversion.- 
Mr. RICHARDSON. The gentleman’s argu- : 
ment cannot stop at a half-way point. It iseither | 
true that the Government has the right of juris- | 
diction, or it is true that some other Power has ` 
that right. The power must lodge somewhere. 
Mr. HOWARD. Certainly it does. 


funded to the whole tribe || his argu ‘he enor 
|| gument in opposition to this bill. Now, I ask 


The money was not due, because j 


Mr. RICHARDSON. The gentleman is of! 


the opinion that it is with the Indiang. That is 
ment. That is the tenor of his whole ar- 
this House of Representatives if they are prepared 
to recognize such a monstrous doctrine, now urged 
for the first time in the history of this Govern- 
ment, or upon this continent? I repeat, there is 
no half-way point in this matter of jurisdiction. It 
either lodges with the Government of the United 
States or with the Indians. 

Mr. HOWARD. The Supreme Court has de- 


` cided that there is a half-way point, and it is that 
: distinction which I desire to make. 
' we exercise a certain jurisdiction over them, but 


Itistrue that 


when we have passed a tract of territory to them, 
we allow them to maintain their tribal existence 
within that territory, and to exercise jurisdiction 
over it so long as they continue to occupy it. 

Mr. RICHARDSON. I ask the gentleman, 
then, in what consists the difference between the 


‘jurisdiction conferred upon the tribes of Indians 
‘west of the Mississippi, and those referred to by 
` the gentleman from Ohio [Mr. Sweertser] in that 
' State? 


Js there any? 

Mr. HOWARD. Thesovereignty of the State 
of Ohio was vested in her, by her admission into 
the Union; but the right of the Tndians to any por- 
tion of the State of Ohio, under the laws of the 
United States and the laws of Ohio, was only 
that of occupancy; and when you take that tribe 
and transfer it beyond the Mississippi, and guar- 


‘antee to it a certain extent of territory, with a 


stipulation that it shall never be brought within 


' the limits of any State or Territory, then you 
' change the whole character of its title, and the 


whole relation of the tribe to the United States. 


: The United States has then no control over the 


soil, and no control over them, except that which 


. it exercises over all the Indian tribes. 


Mr. RICHARDSON, I have no doubt the 


| gentleman has made an argument very satisfactory 
; to himself, but 1 acknowledge that 
| prehend it. 


do not com- 


Mr. HOWARD. If the gentleman will read 
the decision of the Supreme Court of the United 
States, in the case of the State of Georgia, he wilt 
not fail to comprehend it. 

Mr. RICHARDSON. If the gentleman’s op- 
positior to this bill did not go further than the 
objection which he has urged against it would 
seem to imply, instead of presenting the argument 
which he has, he would have sought so to amend 
the bill as to secure all the objects intended to be 
secured by the bill, and would endeavor to promote 
its passage. I am very much inclined to the opin- 
ion that we can place it in no shape nor form in 
which it would secure the vote of the gentleman 
from Texas. 

Mr. HOWARD. The gentleman is mistaken. 
I am willing that he should have the last section 
of the bill. 

Mr. RICHARDSON. The gentleman from 


i New York [Mr. SurHerLanp] assumes that the 


very first section of the bill—one which the Com- 
mittee on Territories believed, and now think, se- 
cures to the Indians all the rights which the Gov- 
ernment has guarentied to them—is one which 
violates the treaties with them. The conclusion 
which the committee, and the one which the gen- 
tleman from New York comes to, are very con- 
tradictory; and I may as well call the attention of 
the committee to the fact, that if this bill is so 
framed as to make the eastern boundary of this 
Territory only come up to the Indians’ lands, or 
reservations, or whatever you choose to call them, 
as you acquire the title of each tribe of Indians to 
a particular line, lying between the States and the 
Territories you organize, you would have to pass 
an act of Congress to bring that land within the 
Territory. This isa pure quarrel about words. 
Now, I ask them, what is the difference be- 
tween excluding them,as it is done in this bill, 
and excluding them by metes and bounds? I will 
state to the gentleman a very important one. There 
are some of these tribes of Indians with whom we 
have no stipulation that we will not extend a ter- 
ritorial government over them. With other tribes, 
with whom we have made treaties since 1830, we 
have such stipulations. Whether they are ex- 
cluded or included within the limits of a Territory 
under this bill, is a judicial, and not a legislative 
question. The provisions are made under our 
laws, by which all their rights can and will be se- 
cured. If the gentleman from Texas is right, the 
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bill violates a simple treaty, and the courts will 
hold it to be null. The gentleman is too good a 
lawyer to entertain very much confidence in secur- 
ing any such decision. 

he gentleman says he is in favor of the last 
section of the bill, and in favor of that only. We 
then understand the gentleman from Texas. He 
is opposed to all bills which create territorial gov- 
ernments. He is willing to treat with these In- 
dians, to go through that slow process, and in the 
mean time all the great objects of the establish- 
ment of a territorial government will be lost, and 
emigration to the ‘Pacific will be driven to another 
portion of the Union, from the route which it now 
follows. He wants time, but the great interests 
of our western people demand the passage of this 
bill, and demand it now, and its passage will be a 
saving to the Government of many hundred thou- 


sands of dollars; for, as I said before, the protec- . 


tion which you now give to this line of travel, 
along which your troops are stationed, and where 


two thirds of the expenses of your Army accrue, '; 
will be done hereafter by the pioneer—by the men 
who carryNtivilization with them—by men who | 


fell the forest and the foe. 


The gentleman from North Carolina says he ` 


has prepared an amendment to the bill, the object 
ef which is to provide that no territory which by 
treaty with any Indian tribe, is not to be brought 


| of that Territory, occupied by the Shawnees, and 
l then say that the lands so occupied by the Shaw- 
l: nees are excepted out of that Territory. Itis a 
l Territory bounded so and so, and can you, by: 
‘words, prevent the lands of the Shawnees from | 
» being included within that boundary? Can you by 
any verbiage, by any amendment, take the lands of 
the Shawnees, and place them south of that degree | 
of latitude, or west of the Rocky Mountains? The | 
land is included in the boundary, and are within | 
the Territory. Words cannot take the landsout. ; 
Words cannot take the Shawnees out. No ex- ` 
ception or proviso willremovethem. Their lands 
areand must remain within the Territory, and 
they themselves are, and ought to be, within it : 
until the Government, in a legal and proper man- . 
ner, and without breaking treaty obligations, by | 
treaty or otherwise, purchase out their title and 
effect their removal;and whether the land isowned 
by the Shawnees or by the Government, it is 
equally within the Territory. 

Whether the Shawnees, by this proviso, would 
not be excepted from the political jurisdiction of 
the Territory, is another question. If the treaties, 
which have been referred to here, had provided 
that these Indians should not be included within 
the political jurisdiction of any Territory, that 
would have presented a different question, and 
might have raised a doubt. But as the language 


the country which the strong hand of rapacity has 
seized. I never mean, under any circumstances, 
i to sustain a proposition of the sort. When the 
Camanche mounts his steed, after having placed 
: his ear to the earth and heard the hostile tread of 
enemies, and placed his lance before him, prepared 
to meet the attack, fights in defense of his altar, 
his wife, and his children, and all that is dear to 
, him, I honor him for it. After we have placed 
them under the protection of the treaty pledged 
by the good faith of the United States, and when 
there are only a few hundred white men there, it 
is gross iniquity for us to erect over them a terri- 
torial government, which none can doubt will lead 
to their total extermination. 
, The system of removal of the Indian tribes rec- 
: ommended by General Jackson, and carried out 
at great expense, was predicated upon the high 
duty which devolved upon this Government to 
protect and preserve the remnant of the aborigines, 
now melting away before the aggression of the 
white man like the snow before the sun. The 
policy was founded in benevolence, and completed 
by the will and purpose of the distinguished author 
of the system—one who in peace and in war 
well understood the Indian character, and, fol- 
lowing the kind impulses of a generous heart as 
well as the convictions of a sound judgment, ad- 
vised a course which will effectually protect the 


of these treaties, and of the law of 1830, is, that remnant of Indians who now linger on our con- 


under any State or territorial jurisdiction, shall be : 
included. 1 yield to allow the gentleman to intro- `- they shall not be included within a Territory, and , 
duce it. ', as you cannot erect a Territory with these bounda- 
Mr. CLINGMAN. In the proviso of the first gies without including them, you cannot, by any 
section which is as follows: mere words or proviso in this bill, take them out. : 


z . x . | 
Provided, That nothing in this actcontained shall be con- Sir, the language of the proviso, with or without | 
strned to impair the rights of person or property now per- the proposed amendment, is a simple absurdity. | 
taining to. tie Indians in said Territory, ine Jong as ruch The proviso asit now stands is repugnant in words » 
nents sha remain unex Inguls y treaty between the j i 7 
United States and such Indians, dr to include any territory to that part of the section preceding it, and would 
which, by treaty with any Indian tribe, is not, without the be equally repugnant if amended aa proposed by 
consent of paia, tribe, ie ineiuded within the territorial the gentleman from North Carolina. It is a con- 
imits or jurisdiction of any State or Territory, until said icti i 
tribe shall signify their assent to the President of “the United aeoe ion ee A PEE o 


States to be included within the said Territory of Nebraska, 4 
or to affect the authority of the Government of the United the amendment, it was put, and the amendment 


Staton o make any regulation respecting such Indians, ! agreed to. 

their lands, property, ‘or other rights, by treaty, law, or oth- i = 
erwise, which 1t would have been competent for the Gov- Mr. VENABLE. offer the following amend 
ernment to make if this act had never passed: And pro- .. Ment: 


vided further, That nothing in this act contained shall be | Provided, That the provisions of this act shall not go into 

cee to inhibit the Government of the United States i effect before the Ist day of January, 1860. 

rom dividing said Territory into two or more Territories, in : : 

such manner and at such times as Congress shall deem Thave submitted this amendment to afford me 
an opportunity to express my opposition to all of 


convenient and proper, or from attaching any portion of xpre } 
gaid territory to any other State or Territory of the United |. the provisions of this bill. The good faith of the 


Stares— 

Insert after the words, ‘State or Territory,” 
the words ‘‘and the said territory shall be ex- || try over which it is now proposed to erect the ter- 
cepted out of the boundaries, and constitute no || ritorial government of Nebraska. I know the 
part of e Terfitory of An eou i] feeling has; to some eent pervaded the country 
e object of the amendment is to except, out |, that the Indians are a doomed race and must per- 
of the Territory of Nebraska, the territory guar- ‘ish, and that, perhaps, the sooner the better. I 
antied to the Indians, until they signify their as- || have not cherished that feeling, and I never will 
gent to be included. We shall thus avoid viola- | be one of those who, by any legislation to which I 
ting our treaties. If this amendment is adopted, I || may be a party, shall stain my name bya vote 
shall vote for the bill, though I do not see any !' which shall doom to destruction a large portion of 

‘ g yi g p. i 
great necessity for its passage. |: the human race. The bad faith we have kept with 
Mr. RICHARDSON. Iam in favor of the | the aboriginal inhabitants of the land we occupy 
amendment. if it Mi add ee p me pi, '] will go down to tatune generatione to iie infamy or 

y own opinion and conviction is, that the lan- || our Government. A raceso proud, so brave, an 
guage used in the bill is quite as strong, quite as '' so stubborn that they would never be conquered, 
pointed, and quite as spečific, as that of theamend- ' who have fought us behind every pile of stones 


the Indian tribes who have emigrated to the coun- 


ment of my friend from North Carolina; but I do | and every tree, to protect the graves of their ances- |; 
not think it will do any mischief to the bill, and I ` tors and the homes of their birth, and who have, ` 


am perfectly willing that it should be included in it. || by the mockery of treaties extorted by force, been 

Mr. CLINGMAN. I hope there will no ob- |: driven beyond the river Mississippi, are now, in | 
jection to the amendment. 

The CHAIRMAN. The question is upon the 
adoption of the amendment just offered. 

Mr. SUTHERLAND. I object to the amend- 


li tion of our laws. Pressed on the west by Oregon, 
i y Ureg: 


! them like a serpent, they are enveloped in its scaly 
ment, and I wish to state the grounds of m objec- | folds and crushed in its horrid embrace. When 
tion. Theamendmentdoes notremovethe objection ! that thing is done—when such a law is passed, 
which I have to that part of the bill. M position || I do not mean to be accessory to such an act of 
is this: Here is a bill which organizes a erritory i oppression. They are our fellow-men, but we 
by metes and bounds. Itis to be bounded by the |i have driven them from their land by the hand of 
Rocky Mountains on the west, by the States of | force and rapine. We have made treaties with 
Missouri and Iowa on the east, by the forty-third | them at the point of the bayonet, and we have 
degree of north latitude on the north, and by the |: removed them beyond the river Mississippi. We 
Territory of New Mexico and the parallel of 360 |! have pledged the faith of the Government to pro- 
30’ on the south. Now, the lands occupied by the |] tect them from interruption and disturbance in the 
Indians, which the gentleman from North Carolina 1 territory given them in exchange for their homes; 
intends by his amendment to except, and which |; and we are now asked to throw around them 
the proviso in the first section of the bill, asit now | what is called civilization, to bring them in con- 
stands, was probably intended to except, are within || tact with the white man, with all his vices. En- 
those bounds. Itis simply absurd—it is an absurd- i croachments upon their rights will cause them to 
ity in words to say that you can organize a Ter- | resent what they have resented before. A na-! 
ritory by metes and bounds, which includes, for 


| Mr. RICHARDSON, 


i 


i| amendme l 
| war against the Indians. 
‘| vote against it at all times. 


: Government stands pledged for the protection of |: 


! the spirit of rapacity, to be placed under the opera- |. 


i! and on the east by the States, until, coiling round || 


tional war will ensue, and after their homes have | 


tinents. This bill is the first step to the overthrow 
of that policy. The white men who emigrate to 
these Indian reservations, are subject to Indian 
rule, or they are trespassers from the beginning. 
They have no claims upon us, or none which 
should override our treaty obligations with those 
whose very helplessness entitle them to protection, 
justice, and good faith. 
[Here the hammer fell.] 

I am opposed to the 
We are not proposing to declare 
{ would oppose it and 


dment. 


The question was then taken, and the amend- 
; ment was not agreed to. 
i’ Mr. JONES, of Tennessee. I move to strike 
: out all after the enacting clause, and in lieu thereof 
|: to insert the following: 
i| That the President of the United States be, and he hereby 
1: is, authorized to enter into negotiation with the Indian 
| tribes occupying the lands west of Missouri and Towa, for 
the purpose of securing the assent of said tribes to the set- 
tlement of the citizens of the United States upon the lands 
; claimed by said Indians, and for the purpose of extinguish- 
ing the title of said Indian tribes in whole or in part to said 
lands; and that for the purpose of carrying into effect the 
provisions of this act, the sum of $50,000 is hereby appro- 
priated out of any moneys in the Treasury not otherwise 
appropriated. 

Mr. STUART.. I rise to a question of order. 
1 make the point that the amendment is not in 
order at this place. 

Mr. JONES. Will the gentleman state his rea- 
| sons why it is not im order? 

Mr. STUART. I make the point that the gen- 
tleman’s amendment is not in order to this bill to 
organize the territorial government of Nebraska. 

Mr. JONES. It is certainly in order, because 
| itis one of the sections of the bill. 

The CHAIRMAN. The question of order is 
not debatable. 

Mr. HOUSTON. I desire to propose an amend- 
' ment to the original bill. 

The CHAIRMAN. The question of order 
must be first decided. The Chair, however, would 
: be happy to hear any suggestion with reference 
to the point of order. The gentleman from Ten- 
' nessee moves to amend the bill by striking out all 
| after the enacting clause, and inserting the sub- 
| stitute which has been read; which substitute the 

Chair perceives to be substantially in effect and - 
| in terms the last section of the bill. The title is 
“ A bill to organize the Territory of Nebraska,” 
; but the title of a bill does not a state all of 
| its contents, and in this case sections are contained 
‚in the bill, in addition to those for the organiza- 
| tion of the Territory, to make provisions con- 
: cerning the title of the Indian tribes to the land of 
' the Territory. The effect of the amendment of 
| the gentleman from Tennessee is, to reject all the 
provisions of the bill except the one which he pro- 
| poses to retain. In the opinion of the Chair, the 
| amendment is in order. . 
Mr. JONES. I have not offered this amend- 
ment to enable me to make a five minutes’ speech, 


instance, fifty thousand acres of land in the center || been bathed in blood, we will take possession of 


but I have submitted it in good faith. If adopted, 
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J shall give my vote in favor of the passage of the 
bill; but I cannot vote for the bill to organize the | 
Territory of Nebraska as it now stands. We | 
have not, as I understand, one foot of land in that 
proposed Territory to which the Indian tite has 
been extinguished. I am for starting fair and | 
according to justice. 
restrictions of the existing laws are removed, our | 
people will crowd there; but 1 think that it will be 
time enough for us to organize a territorial gov- 
ernment for that country when we have, with the | 
consent of the Indians and by the payment of a; 
fair price, extinguished their title to the lands, and | 
they have been settled on by our citizens. Af, | 
however, this amendment be adopted, authorizing 
the President of the United States to negotiate for 
the extinguishment of the Indian title, I will vote 
for the bill. 

Mr. STUART. Mr. Chairman, I am very re- 
luctant to enter into the discussion of this propo- 
sition. The day has been spent in talking on a 
subject which has seemed to me to be very plain. | 
A new proposition is now started, that inasmuch | 
as the Indian title is not extinguished, we should | 
not provide a territorial government. 

Mr. LANE. You extended your laws over the 
Territory of Oregon, and to this day the Indian 
title has not been extinguished to one foot of that 
Territory, which is occupied by between fifty and 
sixty triben, consisting of more than one hundred 
thousand Indians. You have no treaties with 


them. 

Mr. STUART. That never has constituted a 
reason why territorial government should not be 
extended over the Indiancountry. There is noth- 
ing that would argue it should become one. On 
the contrary, a single glance at this subject will 


show that the fifty or sixty thousand emigrants . 


on their way to California and Oregon, demand at 

the hands of the Government protection. In the : 
manner proposed protection will be afforded them ; 
by a trifling expenditure out of the Treasury. By | 
establishing a territorial government, you give | 
those who may hereafter settle there the pro- ; 
tection of the laws, and by the construction of | 
a road through tbe country, you furnish the very | 
best protection to the overland emigration. If you 
do not do that, you must establish military posts ` 
there which will cost the Government thousands of | 
dollars, and afford even then an inadequate de- | 
fense to the emigrants. Do something while you 
can. Begin now instead of eighteen months hence 
to do what ought to have been done two years 
ago. Protect your own citizens, and their wives 
and children, from the scalping-knife and the tom- 
ahawk of the savage, before you extend your 
sickly sympathy to their murderers. 

Mr. HOUSTON. [I propose to add as a new 
section the following before the vote is taken on 
the amendment of the gentleman from Tennessee, | 
[Mr. Jongs.] 


of the Territory of Nebraska shall enter upon the discharge 
of his duties as such, the Indian superintendency at St. 
Louis, in the State of Missouri, shall be abolished, and its 
duties shall be transferred to and performed by the said 
Governor of Nebraska. :| 
_ The question was taken on the amendment, and i 
it was agreed to; there being on a division—ayes 
92, noes not counted, 

Mr. SUTHERLAND. I wish to offer an 
amendment striking out the proviso in the first sec- 
tion, and inserting the following: 

Provided, That no part of this act, except the eighteenth j 
section, shall go into effect without the consent of the Indian | 
tribes now occupying said Territory under treaty or treaties ! 
with the United States. ii 

s i 

Mr. RICHARDSON. Irise to a question of | 
order, and it is this: that we have passed from the |; 
consideration of that section, and made an addi- ‘| 
tional section to the bill. 4 

The CHAIRMAN. The Chair sustains the ;i 
point of order, and rules the amendment of the || 

gentleman from New York out of order, the com- | 
mittee having passed from that section. l 
Mr. CLARK. Is itin orderto move an amend- 
ment to the first section? 
_ The CHAIRMAN. It is not in order if ob- | 
ected to. ii 
Mr. CLARK. Itis to insert in the sixth line, | 
t » ji 
after the words “ forty-three,” the words * and a 
half.’ My reason for this is, that the northern 
boundary line of Iowa is upon that latitude. 


‘Mr. RICHARDSON. I object to going back, 


It is contended that if the | 


the kind. 
Mr. CLARK. 


mitted his amendment. 
Mr. RICHARDSON. 

Chair that he deems it necessary that I should 

| make an objection again, when I had made one in 


i! a similar case, and said that I should object to 


every proposition of the kind? -7 

The CHAIRMAN. TheChair stated that the 
' amendment of the gentleman from Iowa would be 
' received, if there was unanimous consent of the 
House, called for objections, heard none, and then 
stated that the gentleman from Iowa could proceed. 

Mr. RICHARDSON. I have no doubt that 
the Chair is correct, but Ide not desire to open 
the bill to amendments, so as to defeat its pas- 


e. 

Mr. CLARK. I think it will be most conve- 

nient that the boundary designated by me should 
i be the northern boundary of this Territory. The 
| northern boundary of Iowa has been surveyed at 
| great trouble and expense. It cost 
sands of dollars even to fix the starting point, 
| although I am not much of a practical surveyor, 
am inclined to the opinion that it will be much 
easier to prolong this line than to fix a new point, 
and from that prolong the line. At all events, it 
will be most convenient, and I think it will b 


run, and continue it on westward; whereas if you 


trouble and expense. 


ber from lowa, whether the point of time for con- 
sidering his amendment for fixing the boundary 
' would not be upon the admission of the Territory 
into the Union as a State? 
| Mr. CLARK. It may be so, but I apprehend 
that these boundaries usually proceed from the 
territorial limits. I know that it is not actuall 
necessary at this time; but I think it may as well 


and shall raise objection to every proposition of 


I apprehend it is too late now. | 
| The CHAIRMAN. The gentleman should ; 
‘| have made his objection before the gentleman sub- 


several thou- |: 


and :; because I think it is unnecessary. 
I |; me that the rights of these tribes of Indians wilt 


e || of sympathy. 
wisest in view of the suggestion which I make. It 7 
will be only necessary to take up the line alread ye 
': moval of the Cherokees and the other tribes, 


|! have to establish a new starting point and run a ' 
'l new line, I think it will be attended with no little 


Mr. CARTTER. I wish to inquire of the mem- | 


| continent shall be reached? And now we attack 
| these poor Indians and, without excuse, we pro- 
i pose grossly—for that point has not been an- 
| swered—to violate their rights. Why? To give a 
: settlement to the white man; to send our settlers 
there to protect emigrants to California. For a 


Do I understand the |; nation to be great it must be just. Can there be 


! any harm in this additional section, if the Indians 
have rights to be protected? It has been attempt- 
‘ed by this proviso, in the first place, and then by 
the amendment of the gentleman from North 
Carolina, to do what? To protect the rights of 
the Indians. I wilt tell you what this whole ques- 
tion is. I will tell you how the argument has been 
answered by the other side. It is said that this 
bill would not violate the words of the treaty. The 
gentleman from Missouri said this in substance. 
e haveagreed with the Indians not to burn their 
wigwams. We do not burn their wigwams; but 
we set fire to the prairie all about them, and when 
the wigwams are on fire, we say to the poor In- 
dians, We have not burned your wigwams. We 
_ have not violated the treaty. 
| [Here the hammer fell.] 
Mr. BELL. Iam opposed to that amendment, 
lt appears to 


4 


not be infringed upon by the provisions of this 
' bill, and I think the day has passed when we 
| should begin to act in this matter upon the ground 
If there ever was a time when 
these feelings should contro! the action of Con- 
| gress, it was before we commenced a forcible te 

have heard much sympathy expressed in relation 
‘to the Shawnees and their rights. I tell you, so 
i far as I know, when you once forcibly remove the 
' red man of the forest from his home and the graves 
i of his fathers, you can give him no place around 
‘ which his affections will entwine as did they around 
ithe place of his nativity. I saw the Shawnee 

tribe removed by the powers of this Government. 

I saw them encamped three days at the home of 

Tecumseh, and at the graves of their fathers. I 
| witnessed there those strong feelings which Bound 
: them to their homes and the graves of their fathers. 


‘| I saw them on the morning of their departure, 
‘| when they went through the ceremony peculiar to 
|i the race, and with their little ones around them, 
took a finalleave of theirhomes. Then I thought 
that it was indeed a great pity to remove the red 


be fixed now as at any other time. 

The question was tben taken upon Mr. CLARK ’8 
amendment, and it was not agreed to. 

Mr. SUTHERLAND. 1 move to amend the 
bill by adding at the end of the eighteenth section 


this proviso: 

Provided, That no part of this act, except the eighteenth 
section, shall go into effect without the consent of the In- 
dian tribes now occupying said territory under treaty or 
treaties with the United States. 

The CHAIRMAN. The Chair would remind 
the gentleman that the eighteenth section has been 
passed from, and a new section added to it. 


man of the forest from his native home. But 1 

do not understand that we are now commencing 
i this policy; we haveadopted it before. As to es- 
|| tablishing a territorial government to embrace these 
| tribes, we give to that Territory no additional 
‘| powers from what we now hold. We are now 
|| exercising a kind of jurisdiction over that vast 
'' domain which is proposed to be created into this 


Mr. SUTHERLAND. Then insert it at the |, Territory. Where was your Indian title at the 


ji end of the bill as a new section. 


And he it further enacted, That so soon as the Governor 4 
: of the Indians has not been answered by the 


The question raised here in regard to the rights 


gentleman from Michigan, (Mr. Stuarr.] The 


point here is, whether these Indians have certain 
i rights under certain treaties—the pointis, wheth- , 


er the Government has the right to include their 
lands in this Territory without their consent, in 
consequence of certain treaties which we have 
made with them. If we have not this right, then 
this act would be a gross violation of our treaties, 
In what I have said hitherto I have not expressed 


one word of sympathy for the poor red man. I 


had intended, however, to have said this: that I 


. think this country, for its treatment of the red. 
/ man, under the plea of the Jaws of nations, of the ' 
right of discovery, of civilization, and Christianity, | 
has enough to answer for to high Heaven and , 


eternal justice without adding to it a gross viola- 
tion of treaties. I admit that the original Indian 
title and Indian possession is not now, and never 
has been, acknowledged in this country as a source 
of title; but when this Government dignifies the 
Indian by entering into a treaty with him, must 
we be answered that his occupation under that 


treaty is a simple Indian occupation—an occupa- : 


tion under a contract with a Government which 
boasts of its might, power, greatness, and prog- 
ress, W 
fied with stopping this side of the Rocky Mount- 


ains, leaps over them and plants itself upon the | 


first territorial government established by this 
Government northwest of the river Ohio? Was 
there a foot of land that was purchased by the 
United States? Treaty after treaty was broken. 
The celebrated treaty of Wayne was broken, 
which extinguished the Indian title to that vast 
‘ territory embracing the Maumeesat the time. And 
' go it has been with the other Territories. I be- 
: lieve it will be for the benefit of the country and 
`. the Indian tribes that we establish this territorial 
‘| government. 
Mr. LETCHER. 
li do now rise. 
' Mr. POLK. I would inquire if the gentleman 
ij from Virginia is in favor of night sessions? 
Mr. LETCHER. I am—— 
Loud cries of “ Order!”’] : 
| r. CARTTER. I moyeas an amendment to 
|i the motion of the gentleman from Virginia, that 
the committee do now rise and report the bill. 
| The CHAIRMAN. It is not so amendable. 
__ Mr. STANLY. Is it in order to ask the Chair 
if this is not the last day set apart for territorial 
business? 
Several Mempers. Itisthe last day. 
|  TheCHAIRMAN. The Chair did not hear 
' the inquiry of the gentleman from North Caro-, 


I move that the committee 


., lina. 


hich says, On! on! on! which, not satis- |; 


© Mr. STANLY. Iasked a question which the 
i committee heard. That was all I wanted. 
The question was then taken on Mr. Lerca- 


shore of the Pacific, and not resting there, cries, | ER’s motion, and it was decided in the negative. 


On! on! on to the south! until Cuba, and the 


islands of the sea, and the whole South American ; 


So the committee refused to rise. 
The question recurred upon Mr. SutHERLann’s 


1853. 


THE CONGRESSIONAL GLOBE. 


565 


amendment, and being put, it was decided in the | 
negative. i 

So the amendment was rejected. : 

The question next recurred upon the substitute 
for the bill proposed by Mr. Jonss, of Tennessee. 
Mr. ORR. 1 call for tellers on that question. 

Tellers were ordered, and Messrs. Jones of 
Tennessee, and Gavtorp were appointed, 

The question was put, and the tellers reported 
~—ayes 51, noes 77. . 

So the amendment was rejected. 

Mr. RICHARDSON. I move that the com- | 
mittee rise, and report the bill. 

Mr. ORR. I move as an amendment, that the || 
committee rise and report the bill, with a recom- ' 
mendation that it do not pass. 

The CHAIRMAN. TheChair holds that a neg- | 
ative vote on the motion of the gentleman from IIhi- | 
nois, would be equivalent to the motion of the gen- || 
tleman from South Carolina. 4 

Mr. ORR. The gentleman from Illinois did not ` 
move that the committee rise and report the bill 
with a recommendation that it do pass. 

Mr. RICHARDSON. Ido not care in what 
way it is done. I only want to get the bill into the 
House. 

The CHAIRMAN. The motion of the gentle- 
man from South Carolinawill be received. 

Mr. ORR. I ask for tellers. 

Tellers were ordered; and Messrs. Orr and 
Ricnarpson were appointed. 

The question was put uport Mr. Orr’s motion, 
and the tellers reported—ayes 98, noes 30. 

So the motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Hiıssard) reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had under consideration the state of 
the Union generally, and particularly House bill | 
No. 353, to organize the Territory of Nebraska, || 
and had directed him to report the same to the | 


House, with two several amendments, ard with a || of his duties as such, the Indian Superintendency at St. 

|| Louis, in the State of Missouri, shall be abolished, and the 
n |} duties shall be transferred to and performed by said Gov- 
|| ernor of Nebraska.”? 


recommendation that the bill do not pass. 

The SPEAKER stated the question to be o 
agreeing to the amendments reported by the Com- | 
mittee of the Whole on the state of the Union. ` 

Mr. RICHARDSON. I move the previous 
question. 

The previous question wa 
main question was ordered to be now put. 

Mr. LETCHER. I move that the bill and ; 
amendments be laid upon the table; and upon that j; 
motion, I call for the yeas and nays. | 

Mr. ORR. 


I ask for tellers on the yeas and | 
! 


nays. | 

Teiters were ordered; and Messrs. Asne and | 
Hatt were appointed. j 

The House was then divided on the call for the | 
yeas and nays, and the tellers reported—ayes 27, ' 
noes 106. 

So (one fifth voting therefor) the yeas and nays 
were ordered. ; 

Mr. JONES, of Tennessee. In order to avoid ° 
a night session, I now move that when the House , 
adjourns, it adjourn to meet at twelve o’clock to- 
morrow. 

Mr. BROWN, of Mississippi. On that motion | 
{ ask for the yeas and nays. 

Many Mempers. “ Qh, no and “ Withdraw | 
the call.” i 

Mr. STUART. I hope the gentleman from : 
Tennessee will withdraw his motion until this bill | 
is disposed of. i 

Mr. JONES. I cannot withdraw it. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Jonxs’s 
motion, and on a division, there were—ayes 101, j 
noes 41. i 

So the motion was agreed to. ; 

The question was then taken on Mr. LeTcHER’s 
motion, and it was decided in the negative—yeas | 
49, nays 107; a4 follows: H 
YEAS--Messrs. Abercrombie, Ashe, Averett, David J. j 
Bailey, Bocock, Bowie, Brooks, Albert G. Brown, Caskie, | 
Chastain, Cobb, Coleock, Cottman, Cullom, Daniel, Dock- || 
ery, Dunham, Edmundson, Sampson W. Harris, Haws, | 
Haven, Henn, Horsford, Houston, Howard, Thomas M. : 


Howe, Jackson, George W. Jones, Letcher, McQueen, | 
Meacham, Meade, MiSlson, Morehead, Murphy, Orr, Out- j 
Taw, Ross, Sackett, Stanly, Abrahain P. Stephens, Strother, | 
Sutherland, Venable, Wallace, Walsh, Wilcox, Wildrick, i 
and Woodward—49. l 
NAYS—Messrs. Charles Allen, Willis Allen, Allison, | 
William Appleton, Babcock, Barrere, Beil, Bennett, Bib- 
ighaua, Brenton, Busby, Joseph Cable, Lewis D. Camp- 


| 
im 


4 


i| the bill b 
econted, and the | 
e 


bell, Thompson Campbell, Cartter, Chandler, Clark, Cleve- 

tand, Clinginan, Conger, D 

Davis, Dawson, Dean, p 
i Durkee, Bastman, Edgerton, Evans, Ficklin, Fitch, Flor- 
` ence, Gamble, Gaylord, Giddings, Gilmore, Goodrich, Gor- 

man, Green, Grey, Grow, Hall, Harper, 

Hibbard, Holladay, John W. Howe, Thomas 
4 gersoll, Ives, Jenkins, Andrew Johnson, John Johnson, 


arby, George T. Davis, John G. 
immick, Disney, Doty, Duncan, 


Hart, H 


y. 


endricks, 
How, In- | 


. Glancy Jones, Preston King, Landry, Little, Lockhart, |, 


Mace, McCorkle, McDonald, McMullin, McNair, Miller, : 
Polen Henry D. Moore, Morrison, Murray, Newton, An- . 
a 


drew Parker, Samuet . Parker, Penniman, Perkins, 
Phelps, Porter, Powell, Price, Reed, Richardson, Robbins, 
Robie, Sabine, Origen 8. Seymour, Skelton, Smart, Smith, 
Benjamin Stanton, Stone, St. Martin, Stratton, Stuart, - 
Taylor, Thurston, Townshend, Walbridge, Ward, Wash- 
burn, Watkins, Wells, Alexander White, Williams, and ;: 
Yates—107, 1 


So the House refused to lay the bill upon the 


table, 

The SPEAKER stated the question to be on | 
agreeing to the two amendments of the bill re- | 
ported from the Committee of the Whole on the 
state of the Union. 


“ Tn section first, line eighteen, after the word ¢ territory,’ | 

insert the following: i 

«í And the said territory shall be excepted out of the - 
bonnoariea; and constitute no part of the Territory of Ne- 

raska. ‘ 

« So as to make the section read : 

“ Provided, That nothing in this act contained shalt be con- | 

strued to impair the rights of person or property, now per- 


. taining to the Indians in said territory, so long as such 


rights shall remain unextinguished by treaty between the , 
United States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, without the 
consent of said tribe, to be included within the territorial ` 
limits or jurisdiction of any State or Territory, and the said 
territory shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Nebraska, until said tribe 
shall signify their assent to the President of the United 
States, to be included within the said Territory of Ne- | 
braska,”? &c. 


The amendment was adopted. 
The second amendment was then read, as fol- 
lows: ; 


‘¢ Add as section 19 the following: 
S And be it further enacted, That as soon as the Governor 
of said Territory of Nebraska shall enter upon the discharge 


The amendment was adopted. 
Mr. HENN. Is it in order to move to amend 


The SPEAKER. Nomotion to amend the bill 


| 


The first amendment was read as follows: $ 


striking out all but the 18th section? ! 


erett, Bocock, Bowie, Brooks, Albert G. Brown, Caskie, 
Chastain, Cobb, Colcock, Cottman, Daniel, Dockery, Dun- 
ham, Edmundson, Sampson W. Harris, Haws, Haver, 
Henn, Horstord, Houston, Howard, Thomas M. Howe, 
Jackson, George W. Jones, Letcher, McQueen, Meacham, 
Milson, Morehead, Orr, Outlaw, Ross, Stanly, Abraham 
P. Stephens, Strother, Sutherland, Venable, Wallace, 
Walsh, Wildrick, and Woodward—43, 

So the bill was passed. 

Mr. RICHARDSON. I move to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 

(Here a message was received from the Senate, 
by the hands of Assury Dicks, Esq., its Sec- 
retary, announcing that the Senate had passed, 

i without amendment, a bill of the House of the 
' following title: 
| H.R. No. 355. An act to change the name of 
i the steamship Forest City. 
And that the Senate also passed a bill and joint 

resolution of the following titles: 

S. No. 359. An act for the relief of passed mid- 
` shipmen G. P. Welsh and Clark H. Wells. 

And a resolution for the relief of L. E. L. A. 
Lawson, sole surviving heir of General Eleazar 
W. Ripley, deceased; in which he was directed to 
ask the concurrence of the House.} 


EXPENSES OF THE CAYUSE WAR. 


Mr. LANE. I hold in my hand a bill which 
was introduced yesterday. It provides for paying 
; out an appropriation made two years ago, for ex- 
i penses incurred in the Cayuse war. The Secre- 
tary of the Treasury finds some difficulty in pay- 
ing the awards allowed by the commissioners. I 
‘ask that the Committee of the Whole on the state 
| of the Union be discharged from the further con- 
| sideration of the bill, and that it may be put upon 
| its Pone now. F . 
| Memser. Read the title of the bill. 
| The Clerk read the title of the bill, as follows: 
| «H. R. No. 357. To amend an act entitled ‘An act to 
amend an act ta settle and adjust the expenses of the people 
of Oregon, from the attacks and hostilities of the Cayuse 
i Indians in the year 1847-48, approved August 21, 1852.7? 
| Mr. JONES, of Tennessee. The Governor of 
| the Territory was added to a Commission, i be- 
lieve, by the Territorial Legislature, and in conse- 
i quence of that, they cannot adjust the accounts 
' and pay the awards made by the Commission, of 


is in order, the previous question having been | 
ordered. i 


The bill was then ordered to be engrossed and | 
read a third time; and being engrossed was sub- ; 
sequently read athird time. 

he question then was ‘‘ Shall the bill pass ?”’ 

Mr. RICHARDSON. I demand the previous 
question on the passage of the bill. 

The previous question was seconded, on a di- 
vision—ayes 87, noes not counted. 

The main question was ordered to be now put. 

Mr. VENABLE. I demand the yeas and nays 
on the passage of the bill. 

Mr. MOREHEAD. I ask for tellers on the 
yeas and nays. : 

Tellers were ordered; and Messrs. McNair and 
GayLorp were appointed. 


The House was then divided on the demand | 
for the yeas and nays, and the tellers reported 31 |, 


in the affirmative. 
So the yeas and nays were ordered. 
Mr. HENN. I move that the House do now | 
adjourn. 
he question was taken and it was decided in 


the negative. 

So the House refused to adjourn. 

The question was then taken, ‘Shall the bill 
pass?” and it was decided in the affirmative— | 
yeas 98, nays 43; as follows: 

YEAS—Messrs. Chas. Allen, Willis Allen, Allison, Bab- 
cock, Barrere. Bell, Bibighaus, Busby, Jos. Cable, Lewis D. 
Campbell, Thompson Campbell, Cartter, Clark, Cleveland, 
Clingman, Darby, John G. Davis, Dawson, Dean, Dim- 
mick, Doty, Dunean, Durkee, Eastman, Edgerton, Evans, 
Ficklin, Fitch, Florence, Gamble, Gaylord, Giddings, Gil- 
more, Goodrich, Gorman, Green, Grey, Grow, Hall, Har- 
per, Hart, Hendricks, Hibbard, Holladay, John W. Howe, 
Thomas Y. How, Ingersoll, Ives, Jenkins, Andrew John- 
son, Johu Johanson, J. Glancy Jones, Preston King, Lan- 
dry, Little, Lockhart, Mace, Mann, McDonald, MeMuhin, 
MeNair, Miller, Molony, Henry D. Moore, Morrison, Mur- 
ray, Newton, Andrew Parker, Penniman, Perkins, Porter, 
Powell, Price, Reed, Richardson, Robbins, Robie, Sabine, 
Origen S. Seymour, Skelton, Smart, Smith, Benjamin Stan- 
ton, Stone, St. Martin, Stratton, Stuart, Taylor, Thurston, 
Townshend, Walbridge, Ward, Washburn, Watkins, 
Welch, Wells, Wilttams, and Yates—98. 

NAYS—Messrs. Abercrombie, William Appleton, Av- 


|; fund from its legitimate object. 


which the Governor was one of the members. 

This bill, I believe, has been prepared by the 
Secretary of the Treasury, or at the Department, 
with a view to enable them to pay those awards. 
It makes no appropriation, nor does it divert any 
It is merely to 
execute a law heretofore passed. 

Mr. STANLY. There is no quorum here to 
pass the bill now. If the gentleman from Ten- 
_nessee will let us have a night session to-morrow 
| night, I will not object to his bill. 
| r. JONES. Itis not my bill. I haveno in- 
; terest in it, nor do I ask its passage. And I will 
| tell the gentleman from North Carolina that I shail 
; not attend a night session to-morrow night. 
| Mr. LANE. I trustthegentleman from North 

Carolina will withdraw his objection. 

Mr. STUART. lappeal to the gentleman from 

North Carolina to allow the bill to be put in such 
, a shape that it can be passed to-morrow. 
Mr. STANLY. I have no objection to that, 
Mr. JONES. If the Committee of the Whole 
: on the state of the Union are discharged from the 
| further consideration of the bill, and we order the 
main question upon it, it will come up to-morrow. 

The SPEAKER. If there be no objection, the 
Committee of the Whole on the state of the Union 
will be discharged from the further consideration 
| of the bill. 
| No objection was made. 

The bill was accordingly brought before the 


i; House, the question being upon ordering it to be 


; engrossed and read a third time. 

Mr. STUART. As the gentleman from North 
Carolina objects to the bill being put upon its pas- 
sage now, on account of there being no quorum 

resent, I wish to make an inquiry of the Chair. 
i f I enter a motion now to reconsider the vote by. 
| which the Committee of the Whole on the state 
| of the Union was discharged from the further con- 
sideration of this bill, will it come up to-morrow ? 

The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. STUART. Very well, sir; then I move 


° 


. 
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ider the vote by which the Committee of | Also, a report of the Secretary of Sta 
the Whele « $ ‘the disbursements for the service of the State De- 


the Whole on the state of the Union was dis- 
charged from the further consideration of the bill. 

The SPEAKER. The Chair did not under- 
stand the inquiry of the gentleman justnow. That 
motion will bring the bill up. 

Mr. STUART. Very well, sir. 

Mr. STANLY. [rise to a question of order. 
The gentleman cannot make that motion now. 
There is no quorum present. 

Mr. JONES, of Tennessee. It will bein order 
to-morrow when there is a quorum here. 

The SPEAKER. Ít is in order to make the 
motion now. 

Mr. STANLY. I appeal from that decision, 
in order to see if there is a quorum present. 


The SPEAKER. The Chair decides that no ': 


action can be had upon the motion if there is not 
a quorum present, so that the gentleman from i: 
North Carolina will reach his object. 

Mr. STUART. I do not ask for action on the 
motion. 

Mr. McNAIR. 
adjourn. : 

Mr. GORMAN. Will the gentleman withdraw 
that motion for a moment? 

Mr. McNAIR. Yes, sir; I withdraw it. 

Mr. GORMAN. I ask the consent of the 
House to give notice of my intention to introduce 
a bill “ to indemnify the State of Indiana for a fail- 
ure of the title to a portion of the lands heretofore 
granted to that State by Congress for a State sem- 
inary of learning.” 

The SPEAKER. If there be no objection, the 
motion will be entered. 

No objection was made. 

The SPEAKER. The motion to reconsider 
will be entered, but no vote can be taken upon it 


now. 
Mr. McNAIR. I renew the motion, that the 
House do now adjourn. 
The motion was agreed to, 


I move that the House do now 


And the House thereupon adjourned until to- - 


morrow at twelve o’clock, m. | 


PETITIONS, &c. 


The following petitions and memorial were presented || 
under the rules and referred to the appropriate committees: li 

By Mr. IVES: The petition of W. W. Dodge and 100 ;' 
others, citizens of Jefferson county, New York, asking the 
grant of public lands to aid in the construction of a ship- | 
canal around the Falls of Niagara, in the State of New York. 

By Mr. YATES: The petition of the Industrial Conven- 
tion of the State of Illinois, assembled at Springfield, INi- 
nois, on the 5th January, 1853, by their committee, Gover- 
nor A. C. French, D. L. Grigg, and L. S. Pennington, 
praying for the passage of a bill appropriating portions of 
the public lands to each of the several States, to an amount 
not less than five hundred thousand acres, for the endow- 
ment of a system of industrial universities in each State in 
the Union, codperating with each other, and with the Smith- 
sonian Institution at Washington, for the liberal practical 
education of our industrial classes, in their various pursuits ; 
for producing the knowledge and literature needful in those 
pursuits; and developing, to the fullest extent, the resources 
of our soil and our arts; and especially the intelligence, re- 
finement, and virtue of our people, aad the true glory of our 
common country, 

By Mr. ROSS: The memorial of 85 citizens of Bucks 
county, Pennsylvania, asking Congress so to modify the act 
of September 28, 1850, as to give each of the persons in- 
tended to be benefited by said act, and to seamen and ma- 
rines, who served in the war of 1812, not less than one hun- 
dred and sixty acres of land. 

By Mr. BURROWS: The memorial of H. U. Soper and 
others, citizens of the State of New York, remonstrating 
against the renewal of C. H. McCormick’s patent for a 
reaping machine. 

By Mr. FITCH: The petition of Solomon Fowler and 
others, of Elkhart county, Indiana, asking that the public 
er be donated in farms or lots to those who have no j 

ands. 

Also, six petitions of sundry citizens of Wabash, Miami, | 
Howard, and Tipton counties, Indiana, for a post route | 
from Wabash, in Wabash county, to Tipton, in Tipton | 
county. 

_By Mr. WALSH: The memorial of the president, 
directors, and stockholders of the Ohio Falls Marine Rail- 
road Company, praying that Congress will aid them in 
overcoming the obstruction to the navigation of the Ohio ' 
river, at the Falls, by means of lift locks, and a marine , 
railway. : 


IN SENATE. 
Fripay, February 11, 1853. 

Prayer by the Rev. James GALLAHER. 

The PRESIDENT pro tempore laid before the 
Senatea communication from theSecretary of State, 
showing the names and compensation of clerks and 
other persons employed in that Department during 
the year 1852; which was ordered to lie on the 
table and be printed. 


_ of this continent belongs, by right and justice, to : 
i the people, and that consequently, without their ` 
consent, the public domain should not be granted : 
to any person, or company, for any other purpose : 
. than cultivation; they therefore express their deep ; 

regret at the present anxiety evinced, on the part i 


partment, including foreign missions, for the fiscal 
year ending 30th June, 1852; which was referred 
to the Committee on Finance. 

Mr. SEWARD presented a memorial signed by 


= Cornelius Vanderbilt, the owner and representa- 


tive of two millions of dollars’ worth of low-pres- 
sure steamers; Edward K. Collins, one of the 
largest owners of the New York and Liverpool 
United States mail steamers, and other proprietors 
of, and agents for steamships in the United States, 
praying that the late act of Congress to provide 


i 
te, showing | 


for the better security of the lives of passengers : 
` on board of vessels propelled in whole or in part 


by steam, may be repealed or amended. : 

Also, a petition of citizens of New York and its 
vicinity, in favor of the same object. 

Also, a memorial of the owners of steamboats 
on Lakes Erie and Michigan, in favor of the same 
object. 

Also, a memorial from citizens residing in Hart- 
ford, New Haven, and New York, praying a sus- 
pension of the steamboat law. 

The above petitions were referred to the Com- 
mittee on Commerce. 

Also, two petitions of citizens of New York and 
Brooklyn, praying that a contract may be entered 
into with Christian Hansen for the transportation 
of the mails in steamers between Brooklyn and 
Gluckstadt, and between Kiel and St. Petersburgh; 
which were referred to the Committee on the Post 
Office and Post Roads. 


Mr. WALKER presented a petition of inhab- `. 


itants of Waushara county, Wisconsin, praying 
that the homestead bill may become a law; which 
was ordered to lie on the table. 

Mr. DODGE, of lowa, presented a resolution 
of the Legislature of Iowa, in favor of the enact- 
ment of the homestead bill; which was ordered to 
lie on the table. 

Also, a resolution of the Legislature of Iowa, in 
favor of the removal of certain restrictions to the 
sale of lands granted for the improvement of the 
Des Moines river; which was referred to the Com- 


, mittee on Public Lands. 
Mr. JONES, of Iowa, presented a resolution of 


the Legislature of Iowa, in favor of an appropria- 
tion for the survey of the line of the half-breed 
tract in Lee county; which was referred to the 


Committee on Private Land Claims, and ordered ` 


to be printed. 
Mr. CASS presented two petitions of citizens 


: of Troy, New York, praying that measures may 
| be taken to secure to American citizens abroad the 


rights of public worship; which were referred to 
the Committee on Foreign Relations. 


Mr. FISH presented the petition of C. F. Hage- | 


dom, Consul of the Bavarian Governmentat Phil- 


adelphia, praying that the National Library at `: 


Munich may be furnished with the laws of the Uni- 
ted States, the American State Papers, and certain 


other public works; and tendering, in behalf of the `: 
Bavarian Government, all works of a public na- | 


ture; which was referred to the Committee on the 
Library. 

Mr. HALE presented resolutions passed at a 
meeting of the Industrial Union of Philadelphia, 
against the granting of land for railroads, and in 


favor of the immediate passage of the homestead | 
bill; which were read. Themembers of the Union, : 
in their resolutions, state that God and human : 
reason alike declare that the earth was made for :j 


man, to be cultivated by him, and used for the 
happiness of the whole human family; that all his- 


tory proves that the monopoly of land is the worst : 
social evil ever entailed on the human family; and || 


that it is a democratic truth that the public domain 


of speculators, to push through the various land- | 
bill schemes now before Congress; and in the ex- ` 
ercise of their rights as citizens, they protest | 


against their representatives in Congress casting 


| their votes in favor of any bill granting land to any 


railroad or other company; and they earnestly re- 
quest their influence and votes in favor of the im- 
mediate passage of the homestead bill, settling, 
now and forever, the land question, by appro- 


| priating the American domain to actual settlers, ! 


They further say, that if the aid of Government 
is needed to assist in carrying forward any rail- 
il road, the construction of which will evidently 
'| benefit the whole country, they earnestly recom- 

mend the Government to issue United States bonds, 
‘in the usual form, to the amount required, and in 
no case to dispose of the public lands otherwise 
than to actual settlers. 

The resolutions were ordered to lie on the table. 


REPORTS FROM STANDING COMMITTEES. 
Mr. FOOT, from the Committee on Pensions, 
to which was referred the bill for the relief of 

Margaret Barnitz, only surviving heir of Lieuten- 

ant Colonel Greer, asked to be discharged from the 

further consideration thereof, and that it be re- 
: ferred, together with the documents accompany- 
ing the same, to the Committee on Revolutionary 
; Claims; which was agreed to. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which were referred documents in 
support of the claim of the late George D. Twiggs, 
to remuneration for certain expenses incurred at 
Havana, while on the way to Mexico during the 
late war, asked to be discharged from the further 
consideration thereof, and that it be referred to 
the Committee on Claims; which was agreed to. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to which was referred the 
petition of Thomas S. J. Johnson, praying pay- 
ment for wagons taken for the use of the United 
States army in New Mexico, submitted an ad- 
verse report thereon. N 

Mr. BORLAND, fromthe Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the Legislative Assembly of New 
Mexico, relative to the Pacific railroad, reported 
in favor of printing the same; which was con- 
curred in. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the memorial of 
` William B. Scott, praying to be allowed a per- 
centage on the distribution of public moneys by 
him, submitted a report, accompanied by a bill, 
for his relief; which was read and passed to the 
second reading. 

i "The report was ordered to be printed. 
; Mr. SEWARD, from the Committee on Pri- 
i vate Land Claims, to which was referred the 
: memorial of Albab G. Howel, submitted a re- 
ort, accompanied™by a bill for the relief of the 
eirs and legal representatives of William Weeks; 
which was read and passed to the second reading; 
and on motion by Mr. Sewarp, the Senate, as in 
Committee of the Whole, proceeded to consider it. 
| It proposes to confirm the claim of the heirs and 
| legal representatives of William Weeks to two 
; thousand and thirty arpens of land in the parish 


| of West Feliciana, Louisiana. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
| reading, read a third time, and passed. 


TOWN OF BELLEVIEW, IOWA. 


Mr. DODGE, of Iowa. The Committee on 
' Public Lands, to which was referred the bill for 
the relief of the town of Belleview, in Iowa, with 
the amendments of the House of Representatives 
thereto, has directed me to report them back, with 
amendments. J would state that the original bill, 
as it passed the Senate, granted accretions in front 
of the town of Belleview, Iowa, to that town. It 
| was sent to the House, and there amended, and 
the Committee on Public Lands now propose to 
include the cities of Burlington and Dubuque, in 
Iowa. It is a question which in no way affects 
the interests of this Government. The Senator 
i| from Georgia, [Mr. Dawson,] and myself, once 
had a little discussion in reference to it when the 
bill first came up, but I then answered satisfac- 
torily all his inquiries, and [ believe satisfied him 
that the Government was in no way interested, 
and would receive no money if the lands were sold. 
I hope the amendment will be acfed upon imme- 
'| diately. . 

The amendment of the committee was agreed 
to. It was to add the following as additional 
|| sections: 

i| Sec. 2. And be it further enacted, That there shall be 
|| and there hereby is, granted to the cities of Burlington and 
Dubuque, in Iowa, the land bordering on the Mississippi 
river, in front of said cities, reserved by the act of 2d July, 
1836, tor a public highway, and for other public uses, to- 
gether with the accretions which may have formed thereon, 
or in front thereof, to be disposed of in such manner as the 
corporate authorities of said cities may direct. 
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Sec. 3. And be it further enacted, 
by this act shall operate as a relinquishiment only of the |: 
right of the United States in and to the said premises, and | 
shall m no manner affect the rights of third persons therein , 
or to the use thereof, but shall be subject to the same 5 and 
on application by a duly authorized agent of*the corporate 
authorities of the said cities to the Comuntssioner of the 
General Land Office, a patent of retinquishment in conse- 


quence of the provisions of this act shall be issued theretor 


as in other cases. 

Sec. 4. dnd be it further enact a 
of laud in the city of Dubuque, heretofore set apart and | 
f said city as a cemetery or burying- | 


used by the authorities of a 
ground, under the act of Congress of the second of July, |. 


1836, and the act of the third of March, 1847, amendatory |‘ 
thereof, be, and the same hereby is, granted tothe Common |: 
Council of the said city of Dubuque, to make such disposi- |: 
tion of the said land included in the said cemetery or bery- |! 
ing-ground as that Common Council may deem proper. ! 

The amendments were agreed to, and the amend- ' 
ments of the House as amended were concurred |, 
in, and the title of the bill was amended so as to | 
read, “ An act for the relief of the town of Belle- | 
view, and the cities of Burlington and Dubuque ' 
in lowa.” 

LOCATION OF LAND OFFICES. 

Mr. FELCH, from the Committee on Public 
Lands, to which were referred a resolution of the © 
Legislature of Arkansas, and a document relating 
to the subject, reported a bill authorizing changes 
in the location of land offices; which was read and 
passed to a second reading. 

By unanimous consent, it was read a second 
time and considered by the Senate as in Commit- 
tee of the Whole. 

It proposes to authorize the President to change 
the locality of the land offices in the several land 
districts established by law, and to establish the . 
same from time to time, at such a point in the i. 
district as he may deem expedient. l 

The bill was reported to the Senate without , 
amendment, ordered to be engrossed for a third |] 
reading, read a third time, and passed. j! 

THE CLAYTON-BULWER TREATY. | 

Mr. MASON, from the Committee on Foreign | 
Relations, to which was referred the message of | 
the President of the United States of the 4th of | 
January, 1853, respecting the establishment of a | 


ed, That the land or parcel , 


new British colony in Central America, and a res- :, 


olution of the Senate of the 27th of January on | 
the same subject, submitted a report, accompanied 
by the following resolution; vegich was read: 

Resolved, (as the opinion of the committee,) That the dec- A 
laration on the part of the British Government, and the 
reply thereto by the Secretary of State, as preliminary to `. 
the exchange of ratifications of the treaty concluded at |i 
Washington between the Governments of Great Britain ji 
and the United States on the 19th of April, 1850, import |; 
nothing more than an admission on the part of the two || 
Governments, or their functionaries, at the time of such i 
exchange, that nothing contained in the treaty was to be || 
considered as affecting the title or existing rights of Great || 
Britain to the English settlements in Honduras Bay; and |: 
consequently, in the opinion of the committee, that no | 
measures are necessary on the part of the Senate to be 
taken because of such declaration and reply. 


On motion by Mr. MASON, the report was |! 
ordered to be printed. 
Mr. CASS. This is a subject of very great | 
importance, and I desire that some extra copies 
of the report may be printed. I therefore move Ë 
to print two thousand extra copies of it. i 
r. UNDERWOOD. | rise simply for the | 
purpose of stating that, so far as [ heard portions | 
of the report read, I do not concur in it. I do not 
wish to be concluded in regard to the matter by 
giving a silent sanction to the positions of the re- : 
port, some of which I do not approve. is 
The motion to print two thousand extra copies ; 
was agreed to. 
REPUBLIC OF LIBERIA. 
Mr. MILLER. I submitted a few days ago,a © 
resolution in regard to the recognition of the inde- 
pendence of Liberia. I am anxious to call it up 
and detain the Senate upon it for about thirty min- 
utes; and I rise now merely for the purpose of |! 
giving notice that I shall ask the indulgence of the |. 
Senate to call if up to-morrow morning. | 


MERCHANT MARINE. ; 

Mr. FISH, agreeably to previous notice, asked | 

and obtained leave to introduce abill for the better |: 

management and safe conduct of American mer- |, 

chant vessels, and for maintaining discipline on |: 

board the same; which was read a first and second (: 

time by its title, and referred to the Committee on | 
Commerce. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


i 
l 
i 
i 


That the grants made | 


i. to be engrossed; and the bill was ordered to athird 


| other purposes.” 


`: order of business, for the purpose of taking up the 


was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills: 
An act to organize the Territory of Nebraska. 
An act to amend an act entitled * An act to 
“amend an act to settle and adjust the expenses of 
‘ the people of Oregon from attacks and hostilities 
‘of Cayuse Indians in the years 1847 and 1848,” 


. approved August 21, 1852. 


MARY WOODWARD. 


On motion by Mr. JONES, of Iowa, the Sen- 
ate, as in Committee of the Whole, procended to 
consider the bill for the relief of Mary Woodward. 
It proposes to require the Secretary of the Inte- 
rior to place on the pension roll, at the rate of 
thirty dollars per month, the name of Mary Wood- 
ward, widow of the late Lieutenant Kirby S. 
Woodward, of the United States revenue service, 
who was drowned at the mouth of the Klamath 


river, off the coast of California, on or about the |: 


5th of November, 1850. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 


JOSIAH P. PILCHER. 


On motion by Mr. SHIELDS, the Senate, as 
in Committee of the W hole, proceeded to consider 
House bill “for the relief of Josiah P. Pilcher, ' 
late a private in Company F, Second Kentucky 
Regiment of Volunteers in the war with Mexico. i 
It proposes to direct the proper officers of the 
Government to pay to Josiah P. Pilcher his reg- 
ular pay from July 7, 1846, until the date of the 
discharge of his company; his mileage from New - 
Orleans home, as others of his company were | 
paid; three months’ extra pay, and a land warrant 
for one hundred and sixty acres. 

Mr. SHIELDS. I propose to amend the bill by 
adding the following as an additional section: 

Sec. 2. And be it further enacted, That five years? full 
pay be granted to Christine Barnard, widow of the late Bre- | 
vV 
ment of voltigeurs, who rendered gallant services in the 
Mexican war, and who died of a disease greatly enhanced 
by the hardships, exposure, and fatigue of the campaign; 
said half pay to commence with the day of his death, (4th 
July,) 1852, and to be held by her, or by her children, ac- 
cording to the provision of the general law now in force, ! 
made in reference to the widows and children of those who 
died from wounds or disease received or contracted during 
the said war. x 

The amendment was agreed to, and the bill was 
reported to the Senate as amended. 

he PRESIDENT. The question is on`con- 
curring in the amendment. 

Mr. HALE. Is that an amendment adopted 
by the Senate to a House bill ? 

T 
by the Senate as in Committee of the Whole. 

Mr. HALE. [I want to suggest to those inter- | 
ested in the pension granted by the bill itself, that | 
this is hardly using that claimant fair. It is a 
House bill which has come to us, and if we agree 
to it it will become alaw; but if we put on this 
amendment and send it back to the House, instead 
of giving two pensions, we may defeat both. I 
think each ought to stand upon its own merits, | 
and that by saddling one on the other, you will 
defeat both. 

Mr. SHIELDS. I take a deep interest in both 
cases—both are just—and the friends of each have 
agreed to put them together. 

Mr. HALE. Then Iam perfectly willing. 

The amendment was concurred in, and ordered 


| 
{ 


read a third time, and passed; and its title 
ded by adding to it the words “and for 


reading, 
was amen 


ORDER OF BUSINESS. 
Mr. BRIGHT. I move to suspend the prior 


ayment of such creditors 
of the late Republic of Texas, asare comprehended 
in the act of September 9th, 1850. I do itat this 
time because it is understood that the special order 
at two o’clock is to proceed to the consideration 


of Executive business. 

Mr. DAWSON, Mr. UNDERWOOD, and 
others. One o’clock. 

Mr. BRIGHT. Twoo’clock. The honorable 
Senator from Texas, [Mr. Hovsron,] who ob- 
tained the floor yesterday, is prepared and anxious 
to go on this morning, and l hope the Senate will : 
indulge him. 

Mr. BRAD 


bill to provide for the 


BURY. I believe there is a special | 


j 


Major Moses J. Barnard, Captain in Company H, regi- :: 


he PRESIDENT. Itis. It has been adopted || 


j Oe 


order which was made for Tuesday last, at half- 
past twelve o’clock. I refer to the bill to regulate 
the fees and costs to be allowed clerks, marshals, ` 
and attorneys in the courts of the United States. 


» E think the Senator from Texas will hardly have 


time to finish to-day before we go into Executive 
session, and therefore I would suggest that the bill 
to which I have referred be taken up, or at least 
that some day be indicated for action upon it. 

Mr. GWIN. [hope the Senate will take up 
the resolution I submitted a few days ago, relative 
to changing the hour of meeting to eleven o’clock. 

Mr. DAWSON. I understand that we agreed 
| to go into Executive session to-day at oneo’clock. 
I believe that is the order of the day, and Ido not 
suppose my friend from Texas would like to com- 
mence now when it is but five minutes to one. 

Mr. BRIGHT. The hour fixed for Executive 
| Session was two o’clock, as I recollect. 

Mr. CASS. Turn to the Journal; that will 
show the facts. 

The PRESIDENT. The Journal shows that 
one o’clock was the hour fixed. 

Mr. BRIGHT. I had the honor of making the 
motion fixing to-day for Executive business, and 
I named two o’clock; but it may have been changed 
afterwards. 

Several SENATORS. 


| 
| 


le 


It was two o’clock. 


TEXAS DEBT BILL 


The motion of Mr. Brient was agreed to; and 
the Senate accordingly resumed, as in Committee 
of the Whole, the consideration of the bill to pro- 

| vide for the payment of such creditors of the late 
Republic of Texas as are comprehended in the act 
of Congress of September 9, 1850. 

Mr. HOUSTON then rose and addressed the 
| Senate at length against the pending bill. [His 
| speech will be found in the Appendix. ] 

Mr. CLARKE moved to postpone the further 
| consideration of the subject until any day which 
gentlemen may designate. 

Mr. GWIN. Thursday next. 

Mr. CLARKE. I move to postpone it until 
Thursday next. 

Mr. BRIGHT. And make it the special order 

| for one o’clock. 

Mr. CLARKE. I include that in my motion. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion by Mr. CLARKE, the Senate pro- 

ceeded to the consideration of Executive business, 
. and after some time spent therein, the doors were 


reopened, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 11, 1853. 


The House met at twelve o’clock, m. 
the Rev. James GALLAHER. 
he Journal of yesterday was read and approved. 


| INDIAN EXPENSES IN OREGON. 

Mr. STUART. I rise to aprivileged question. 
‘When the House adjourned on yesterday, it had 
before it a bill introduced by the gentleman from 
Oregon, (Mr. Lane,] for the purpose of enabling 
the Department to settle the Indian expenses in 
“Oregon. The bill was explained, and I believe 
there was no objection to it. In order to keep it 
before the House, before the adjournment, I in- 
terposed a motion to reconsider the vote by which 
the House discharged the Committee of the Whole 
on the state of the Union from the further consid- 
eration of the bill. The question pending, as the 
Journal correctly states, when the House ad 
journed, was upon the engrossment ofthe bill. I 
now.call up the motion to reconsider, and ask that 
the bill may be passed. It has been fully ex- 
| plained by the gentleman from Oregon, (Mr. 

Lane) as well as by the gentleman from Tennes- 
see, (Mr. Jones,] who had examined the ques- 
tion, and I presume there will be no objection to 
lit. I now withdraw the motion to reconsider, and 
ask that the question may be taken upon the en- 
grossment of the bill. 

The bill was then ordered to. be engrossed and 
| read a third time; and having been engrossed, it 
was read a third time and passed. 


RECIPROCAL TRADE. 
Mr. SEYMOUR, of New York. I ask the 


Prayer 
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unanimous consent of the Houseto make a report | 
from the Committee on Commerce, for the pur- || 
pose of having it printed at the proper time, for || 
the consideration of the House. It is a bill rela- |: 
tive to the fisheries, and embracing those subjects | 
which were embraced in the message of the Pres- | 
ident, which was ordered by the House to be 
printed, the other day, and which have since been 
under consideration by the Committee on Com- 
merce. 
There was no objection, and 
Mr. SEYMOUR, from the Committee on Com- ` 
merce, reported a bill to establish a reciprocal trade 
with the British North American Coloñies, upon 
certain conditions; which was read a first and sec- : 
ond time by its title. L 
Mr. SEYMOUR. I move that the bill and re- |! 
port be printed. | 
The motion was agreed to. j 
Mr. FULLER, of Maine. I have an amend- |! 
ment which I desire to offer to that bill. i! 
Mr. SEYMOUR. I have no objection to the |, 
amendment of my colleague upon the committee ' 
being received and printed with the bill and report, , 
and will make that motion. 
The motion was agreed to. i 
Mr. SEYMOUR. I now move to recommit ' 
the bill to the Committee on Commerce, and ask 
that the further consideration of the motion and of | 
the bill may be postponed till Thursday next. | 
Mr. JONES, of Tennessee. I object to that | 
motion. This bill was allowed by unanimous | 


consent to be introduced, and read a first and sec- || 


ond time, with the understanding that it was only | 
to be referred and printed. But now the gentle- | 
man moves to postpone its consideration to a day | 
certain, which is in effect to make it a special order, 
I do not think that is carrying out the understand- 
ing with the House fairly. 

Mr. SEYMOUR. My object in making this 
motion was not to make the bill a special order, 


but to keep it before the House, and from going to | 


the Speaker’s table. I desire that the bill may be 
considered, if it be the pleasure of the House, at 
a proper time, after they have had time to examine 
it with the report. I indicated Thursday next as 
atime when I thought the House might properly 
consider it; but I did not suppose that the motion 
to postpone till that day would have the effect to 
make it a special order. I thought that was a 
usual and proper course. 

Mr. JONES. I move to refer the bill to the 
Committee of the W hole on the state of the Union, 
and that the bill and report be printed. 

The SPEAKER. The Chair will say to the 

entleman, that the bill and report have already 
Been ordered to be printed. 

Mr. JONES. I object to its being made a spe- 
cial order. 

Mr.SEYMOUR. That is not my wish. t 

Mr. JONES. That is the effect of the gentle- 
man’s motion. If you adopt it, it will be tanta- 
mount to that. 

Mr. SEYMOUR. I stated to the House that 
I did not desire to make it a special order. My 

- only object is to keep the bill from going to the 
Speaker’s table, and let the House call it up when- 
ever they wish. 

The SPEAKER. The gentleman from New 
York moves to recommit the bill to the Commit- | 
tee on Commerce, and moves to postpone its 


further consideration until Thursday next. The || 


gentleman from Tennessee (Mr. Jones} moves to . 
commit the bill to the Committee of the Whole 
on the state of the Union. The motion to post- | 
pone to a day certain, cuts off the motion to com- | 
mit, and the question therefore will be upon the 
motion of the gentleman from New York. 

Mr. CLINGMAN. 
the bill before the House, for the confusion has 
been so great in the Hall that I confess I have not - 
been able to ascertain, and several gentlemen ,, 
around me are in the same situation. I desire to | 
understand the question before us before we are ' 
called upon to vote. H 

The SPEAKER. The title of the bill has been `| 
read twice. 

Mr. CLINGMAN. I have no doubt of that, 
because the Speaker tells me so; but I have no I, 
other reason for knowing it, for we in this quarter |! 
of the House have not been able to ascertain what |! 
was going on. I ask that the bill may be again | 
read. 

The bill was again read by its title. | 


i, Mr. SABINE. 


i by the House. 


| .. there is no morning hour. 
I desire to know what is | 


on the state of the Union. 
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Mr. CLINGMAN. When was this bill intro- | the House shall have disposed of the resolution of 


duced ? 

The SPEAKER. It was introduced a few 
minutes ago by the gentleman from New York, 
(Mr. Seymour,} and ordered to be printed. 

Mr. CLINGMAN. Well, what is the question 
now pending? 

The SPEAKER. It is the motion of the gen- 
tleman from New York, to recommit the bill to 
the Committee on Commerce, and to postpone its 
consideration until Thursday next. . 

Mr. SEYMOUR. If there be any objection in 
the House to postpone the consideration of the 
bill until Thursday next, I will withdraw that por- 


tion of the motion, and letit stand simply to recom- ; 
' mit the bill to the Committee on Commerce. 


Mr. CLINGMAN. I have no objection to the 
motion of the gentleman to 


eration of this bill till Thursday next. I am very 


anxious that the subject should be brought before : 
the House, and I do not care at how early a day. `. 


I do not mean to support the bill of the gentleman, 
but I want the subject brought before us. 

Mr. JONES, of Tennessee. Do I understand 
the motion to postpone to be withdrawn? 

Mr. SEY 
the motion to postpone, and move simply to re- 
commit the bill to the Committee on Commerce. 

Mr. JONES, of Tennessee. I move to refer 

i the bill to the Committee of the Whole on the state 


' of the Union, and upon that motion I demand the ! 


| previous question. 

| The previous question was seconded, and the 

| main question was ordered to be put. ` 

i The question now being upon the motion to 
refer to the Committee of the Whole on the state 
of the Union, upon a division 65 rose in the af- 
firmative. 


Mr. SEYMOUR. 


nays. 
The yeas and nays were ordered. 


Mr. ORR. I move that the rules be suspended, 
; and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
. Mr. HOUSTON. Before the question is put 
upon that motion, I desire to offer the usual reso- 
lution to close debate upon the Army bill. I 
move the following resolution: 

Resolved, That all debate in the Committee of the Whole 


| House on the state of the Union on the bill making appro- 
: priations for the service of the Army during the fiscal year 
| ending the 30th of June, 1854, shall cease in one hour and 


a half after its consideration shall again be resumed, (if the 
committee shall not sooner come to a conclusion upon the 


such amendments as may be pending, or offered to the same, 
and shall then report it tothe House, with such amend- 
ments as may have been agreed to by the committee. 


Mr. VENABLE. I move to amend that reso- 


|| lution by striking out ‘* one hour and a half,” and | 


| inserting *‘ one hour.” 

| Mr. HOUSTON. I now demand the previous 
question upon the resolution and amendment. 

I ask what has become of the 

| Motion to g 

; mittee on Commerce? 


The SPEAKER. That motion was agreed to 


Mr. SEYMOUR, of New York. If, at this 


| stage of proceedings, the House proceed to other |: 
business, what will become of the bill which I 


just reported ? 
j h A Memper. It will come up in the morning 


| morning hour. 

The SPEAKER, This being private bill day, 
The Chair will decide 
these questions of priority of business when they 
arise. 


Mr. SEYMOUR. I submitted the motion to 


ıı Fecommit the bill to the Committee of Commerce, | 


and [ ask if that motion will not keep the bill be- 


|: fore the House? 


The SPEAKER. The motion was also made 
to refer the bill to the Committee of the Whole 
When the bill again 


_, comes up, the question must be first taken upon 


that motion, and if voted down, it will then be 
upon the gentleman’s motion. 

Mr. EDGERTON. Isitin order now to move 
to go into a Committee of the Whole House upon 
the Private Calendar? í 


The SPEAKER. It will be in order as soon as 


ostpone the consid- | 


OUR. Yes, sir; I will withdraw ; 


I demand the yeas and 


same,) and the committee shalt then proceed to vote on , 


rint the bill and report from the Com- `i 


our. 
Mr. JONES. I presume, as this bill was in- || 
; troduced by unanimous consent, this is not in the |: 


i| the gentleman from Alabama, (Mr. Hovusron, } 

i| upon which the previous question has been de- 

| manded. é 

i| The previous question was then seconded, and 
_ the main question ordered to be put. 

‘Mr. FAULKNER. [ask that the Chair will 
state what is the resolution of the gentleman from 

. Alabama. 

TheSPEAKER. Thegentleman from Alabama 
moves to. terminate debate in the Committee of 
the Whole on the state of the Union in one hour 
and a half. The amendment proposes to close it 
in one hour. 

Mr. FAULKNER. I hope the House will vote 
down the amendment. The gentleman from Mas- 

| sachusetts (Mr. Davis] is entitled to half an hour 
i to conclude his remarks, and then I hope the 
< House will indulge me for an hour before the de- 
bate shall close. 

The question was taken, and the amendment 
- was disagreed to. 

_ The question then recurred upon the original 
: resolution, and being taken, it was adopted. 

| Mr. HOUSTON. I move to reconsider the 
vote by which the House adopted the resolution, 
and move to lay the motion to reconsider upon the 
: table. 

The question was taken, and the latter motion 
was agreed to. 

Mr. EDGERTON. Inow movethat the rules 
be suspended, and that the House resolve itself 
into a Committee of the Whole House upon the 
Private Calendar. 

The question was put, and upon a division, 73 
rose in the affirmative. 

Mr. WILDRICK. I demand the yeas and 
nays. I want to see who it is that will refuse to 
go to thepublic business of the country. 
. Mr. SEYMOUR, of New York. 

‘ tellers upon the yeas and nays. 

Tellers were not ordered, and the yeas and nays 
' were not ordered. 

Mr. SEYMOUR, of Connecticut. 
tellers upon the question. 

Tellers were ordered; and Messrs. McNarm and 
Lockuanrr were appointed, 

The question was then again put, and the tel- 
lers reported—ayes 68, noes 72. ‘ 

So the House refused to go into a Committee of 
|| the Whole House upon the Private Calendar. 


Mr. SABINE. Isit in order now to move that 
the bill reported by the Committee on Commerce, 
to regulate the rights of fishing, should be assigned 
to a day certain for consideration ? 

TheSPEAKER. Itisnot. The pending propo- 
| sition is upon the motion made by the gentleman 
; from Alabama, that the rules be suspended and 

that the House resolve itself into the Committee of 
i the Whole on the state of the Union. 

Mr. SACKETT. I wish to make an inquiry 

! of the Chair before that question is put. If the 
| House refuse to go into the Committee of the 
| Whole, will it be in orderagain to make a motion 
| to go into a Committee of the Whole House upon 
| the Private Calendar? 
The SPEAKER. The Chair will decide that 
| question when it comes up. 
Mr. SACKETT. I hope the House will re- 
‘| fuse to go into the Committee of the Whole on 
' the state of the Union. 

| „The question was then taken, and it was de- 
| cided in the affirmative. 
| 


I demand 


I demand 


ARMY APPROPRIATION BILL. 
The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union, 
| (Mr. Brown, of Mississippi, in the chair,) and 
resumed the consideration of House bill No. 336, 
.| making appropriation for the support of the Army 
. for the year ending the 30th of June, 1854. 
: TheCHAIRMAN. The amendment pending 
| when the bill was last under cor@ideration was 
' the one offered by the gentleman from Indiana 

| [Mr. Gorman] to change the military superin- 

, tendencies of the armories of the United States to 
civil superintendencies, and upon that question 
the gentleman from Massachusetts [Mr. Davis] 
has the floor. 

i; Mr. DAVIS. I propose to submit the follow- 
- ing substitute for the amendment offered by the 
i gentleman from Indiana. His amendment con- 
| templates a change of the superintendence of the 
| armories from a military to a civil one. I submit 
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y . | 
the substitute because I do not consider that there | 
ie any information before the House which will 
warrant its action in that direction: 

For the expenses of a commission to examine and re- 
port upon the management of the several United States 
Armories the sum of 35,000; and the Secretary of War is | 
hereby authorized to appoint three persons, civilians, whose 
duty it shall be to report to the next Congress a detailed | 
statement of the cost of manufacture of arms at said arse- 
nals, and recommend any change in the system of manage- | 
ment which in theirjudgment may be required by the public .; 
interest. 

Mr. Chairman, the amendment proposed by the 
gentleman from Indiana contemplates a change 
from the military to the civil superintendency. In 
the remarks which I have heretofore submitted to 
the committee, I undertook to show, that so far as 
there was any evidence before the House, it went 
to sustain the efficiency of the military superin- 
tendency. l propose now to make some addition 


| Ym 1822...... eooeee GIL 50 In 
1823 .. 145 
1824 11 27 
1825 10 50 
1826.. 10 47 
1827. 10 49 
1828 10 50 
1829.. 10 02 

| 1830. 10 80 
1831.. ll 44 
1832.. 11 66 
1833... 12 39 
1834. n 05 
1835. 10 93 


find that the cost of manufacturing muskets has 
been reduced from $16 53 down te $3 75—a dim- 


| inution of just about one half. 


The following statement, taken from official re- 


| urns, illustrates what I have said; 


Statement of the annual cost of the musket, at the Spring- 
field Armory, from 1822 to 1851, inclusive, taken from the 
official returns. 


to the facts which I exhibited upon that occasion, 


I find, on referring to the report of the Commit- ` 


tee on Military Affairs, made on the 13th day of 
August, 1852, that it contains the following state- ' 
ment as to the mode in which the armories were 
managed under the civil supervision. It says: 

¢¢ 4 reference to the consecutive annual reports made to 
Congress for many years, will show that during the entire 
period that these manufactories were under the manage- 
ment of persons so selected, the highest testimony is uni- 
formily borne, by the Departments to which they were 
responsible, to the vigor and efficiency of the system then 
existing, to the general economy of their management, to 
the order and subordination prevalent in them, and to the 
gratilyiug and increasing improvement in the machinery 
used, and in the excelience of the fire arms fabricated there. 
Contentment and order prevailed among the operatives; 
permanent residences were acquired by the intelligent me- 
chanics there employed; and active zeal was manifested 
for the public interests, and mechanical skill and ingenuity 
stimulated to its highest point, from which the Government 
has received inappreciable benefits. ‘These manufactories 
have been, since 1815, under the supervision and control of 
the Ordnance Department.” 

That is the language in which the Committee 
on Military Affairs spoke of the civil superin- 
tendence, and the results achieved under it. I do 
not mean to attack the civil superintendence, but | 
I propose to show that if it is entitled to these | 
compliments, it would be aifficult to measure the | 
amount of praise to which the military superin- 
tendence is entitled. 

I take facts as I find them, and I will first refer 
to the economical part of this subject. In the 
year 1822 a musket of the old pattern was pro- 
duced at the Springfield Armory for $11 50, and 
in 1839, the last year in which muskets of the old ' 

attern were made, it was produced at a cost of 
$11 79. There were some slight fluctuations of 
cost in the years intervening between 1822 and 
1839, and in the last year there was a slight in- | 
crease in the cost at which the old musket was 
produced. k | 

In 1840 the new model was introduced, and the ' 
cost of the muskets that year, under civil super- 
intendence, was $17 44. The cost rose at once, 


the cost one half. 

Mr. McNAIR. Did it not cost a great deal to 
make the tools with which to manufacture the 
new muskets, and did not that greatly increase 
the cost of their production under the last years of 
the civil superintendency ? 

Mr. DAVIS. I have no doubt that that is true 
for the year 1840; but I take the general fact, that 
from 1822 down to 1839, the old muskets, which 
really were worth fivedollars less than thenew, cost 


| from $11 50 to $11 79; and the gentleman should 
: remember, that in 1841, after the new tools and ma- 


chinery had been constructed, the cost of the new 


sayed. But in eleven years, the cost was brought 
down to $875. Now, how was that done? Ifit had 
been done by reducing the wages of the workmen 
below a living price, it might have been said that it 
was such a saving as was unworthy of this Gov- 


although most of the muskets manufactured that 
year were of the old model, some five or six dol- į 
lars. For reasons, however, which it is unneces- 
gary to go into, I do not rely on the cost for the | 
ear 1840 as a basis of comparison. 
In 1841 the change of superintendence was made, » 
and in April of that year Colonel Ripley, the pres- | 


ent superintendent, took the charge of the Spring- | 


field Armory. He made no changes of any im- 
portance until after September, 1841, which was 
the close of the fiscal year. During that year, 
partly under his superintendence, but actually un- 
der the rules and labor tariff of the civil system, 
the cost of the musket was $16 53. I then as- 
sume, and I believe it cannot be contradicted, that 


when the military superintendent came there, the | 


settled cost of the musket, under the civil superin- 
tendence, from which superintendence the com- 
mittee say the Government received inappreciable 
benefits, was $16 53. More than ten years have | 
since elapsed. Now, during the seventeen years 
which preceded-that time, with all the improve- 
ments in machinery claimed by the committee, : 
and all the energy which it is said that the civil : 
superintendency exhibited, the cost of the musket | 
of the old model not only did not diminish, but : 
slightly increased. During the last year of the 
practical operation of the civil system, after the 
machinery had been completed and the new labor | 
tariff established for the new musket, the cost of ' 
manufacturing the musket was $16 53. I now | 
take the subsequent ten years, in which the mili- 
tary superintendence has been in operation, and I | 


ernment to make. But itwas notso. They were 
| required to work only ten hours a day, while 
| workmen in other establishments were required 
: to work twelve hours a day; and it is a fact that 


| the average sum earned by the Springfield work- : 


men has been a little more, for the last ten years, 
than the average under the old system; for they 
earned on the average, $37 87 per month on the 
old system, and have earned an average of $38 84 
per month on the new system. So that in the 


savings. 
I call the attention of the gentleman from Penn- 
sylvania, (Mr. McNair,]} who talks about the ex- 

ense of the manufacture of new tools, to the fact, 
that the difference of the cost of labor bestowed 
upon a musket, under the civil superintendence, 
as compared with the present cost, is $3 83 on 
each musket. 

That result has been obtained mainly in two 
modes—one is by improvements in machinery, 
: and the other by savings in labor, by requiring 
that the workmen should labor during the ten 
hours per day for which they are paid. There 
were, at the time the military superintendent came 
there, workmen who, by working ten hours a 
day, at the prices then paid, might have earned 
$7 99 per day, and those very workmen, by labor- 
ing ten hours under the present tariff of prices, 
can earn $3 83 per day. 


the workmen labored but from three to six and 
seven hours aday, and in many instances it would 
appear that they did not work the full extent of 
time, because they could earn a good day’s wages 
without doing so. Now, these things needed re- 
form. I care not what general praises are be- 
stowed upon the civil system; I take the simple 
facts, that for seventeen years before the military 


| guperintendency went into operation, there had 


been no reduction in the cost of manufacturing 
muskets, and that two years before that time, the 
cost all at once ran up five or six dollars; that 
when the military system came in, they cost 
$16 53, and in ten or eleven years, that cost was 


reduced about one half, as evidence enough of the 


lishment has been managed. 

Mr. McNAIR. A gentleman from my district 
| has informed me that it costs $1,500 to make the 
| tools before they could make a single musket. 

Mr. DAVIS. 1 do not know how that is, but 

the gentleman will see, upon examination and cal- 
culation, that if be will leave out of view the year 
1840, when the cost of manufacturing a musket 


| efficiency of the economy with which that estab- 
| 


: was $17 44, and when these tools were made, and 
; come to the year 1841, after the tools were made 
: and in full operation, the cost of a musket to the 


. muskets was $16 53, and that fact cannot be gain- ` 


most essential particular, of compensation, the | 
workmen are as well off as they were before, | 
while the Government has made these enormous | 


The fact is, that under the old system, many of | 


Government was still $16 53. 
Mr. McNAIR. [have been trying to get $14 75 
a musket fora friend of mine in Montgomery 
i county, and I cannot obtain it. 
Mr. DAVIS. That is to say you have been 
i trying to get the Government to pay $14 75 for 
muskets, and six dollara more than they cost at 
Springfield. Why should the Government pay 
that, when it can make them for $8 75? I pre- 
, sume the gentleman’s friend would beglad to have 


yj the system changed. 


Mr. McNAIR. They were not made for that 
sum for several years. 

Mr. DAVIS. It formerty cost sixteen or sev- 
enteen dollars, up to the time the change was made; 
and this superintendent has succeeded in reducing 
the expense to $8 75. 

I will now refer to the testimony of Mr. Pom- 
roy, a highly-respectable gentleman, an inhabitant 
of Pittsfield, who used to manufacture arms for 
the Government on contract. In 1844 he testified 
as follows: 

“I have examined muskets this morning, and I can say 
that there is a general improvement in them from 1840 to 
1844. I think there has been a decided improvement in 
model, and materiat, and workmanship. The improve- 
ments have progressed more rapidly from year to year since 
Major Ripley has been there than before. The work has 
beeu better done since Major Ripley has been here than be- 
fore he came.” 
| _ In answer to a question as to the effect of Ma- 
|| jor Ripley’s administration upon his armory, he 
|, says: 

“thas destroyed the whole capital forme. ] own an 
armory which cost me $30,000, and it is not now worth, for 
l making arms, anything to me, which would not have been 
the case, I think, if a civil superintendent had been bere,.’? 

He also says: 

t“ My workmen for twenty years past have complained 

' that at the United States armory they got much better wages 
for less work than they did at my armory.” : 
‘| There were one hundred and forty-eight thou- 
ii gand seven hundred and ninety-three muskets made 
within the last twelve years. At the stated price 
of 1840, which was the last year of the unmixed 
civil superintendency, that quantity of muskets 
would have cost $2,594,000. It has actually cost 
$1,660,000, making a difference of $934,000. If 
you adopt the price of 1841 as a basis, which is 
undoubtedly fairer, the difference is still nearly a 
; million of dollars saved to the Government. 

I have heard a great deal about economy in 
this House. I hear it every day, and it does me 
good to hear such good talking on the subject as 
we sometimes get here. But Colonel Ripley has 
carried out what our speech-makers theorize about. 
He has saved on a grand scale enough to pay five 
times over for all the time we have wasted here. 
Nor do I admit that he can be justly charged with 
| extravagance for expenditures upon buildings. 
: The new buildings which have been erected there 
‘ are doubtless noble pieces of architecture: plain, 
massive, firm as the hills, of the very best ma- 
terial, calculated to last for centuries, and to illus- 
trate the completeness and thoroughness of those 
who planned and built them. But not one of 
those buildings was erected without the order of 
his official superiors of the Democratic party, and 
not a dollar has been expended but can be satis- 
| factorily accounted for. 

i It may be said that the economic changes made 
by Colonel Ripley would have taken place at any 
‘rate; that in any event, and under any system, 
the cost of the musket would inevitably have been 
reduced by reason of improved machinery and 
reduced cost of materials. The answer to that 
: suggestion is, that in it, during the seventeen last 
| years of the civil superintendency, no such reduc- 
| tions occurred in price, and that the price of arms 
: gradually increased. It was perfectly obvious, 
j; then, that reform was needed; for the Govern- 
| ment, the best paymaster in the country, had to 
į pay more for arms than private individuals. _ 

| Mr. CARTTER. I wish to submit a question 
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to the honorable gentleman from Massachusetts. 
It is; Whether the argument of economy, so far ! 
as the Springfield armory is concerned, holds : 
good with reference to the one at Harper’s Ferry? | 
I desire to ascertain whether there is an uniformi- 
ty of improvement. 

Mr, DAVIS. I am not able to answer the 
gentleman’s inquiry as fully as I would wish. | 
The subject of the economy of the Harper’s Ferry : 
armory will fall under the consideration of my 
friend from Virginia, (Mr. Fautxver,] who is to 
reply tome. I cannot see any reason why arms — 
should not be manufactured as cheap at Harper’s | 
Ferry as at Springfield. Though coal and iron is 
not as cheap at the latter as at the former place, 
there is a difference in favor of the Springfield arm- 
ory in the cost of the manufacture of arms. At; 
Springfield, for the last two years, the average cost 
of the musket has been $8 75, whilst at Harper’s : 
Ferry it has been $9 60. The difference is less 
than what I at first supposed; but there still is a 
difference. 1 am led to believe, however, that 
there is a very essential reduction in the cost since 
the abolition of the civil superintendency. : 

I take with regard to the system the same view | 
that I think any business man would take. I judge 
of the skill with which a farm has been cultivated 
by the amount of the crop, as compared with the | 
nature of the soil. 1 judge of the skill with which 
a manufacturing establishment is conducted, by 
the results produced. If the amendment of the 
gentleman from Indiana shall be adopted, and the 
office of a superintendent shall again become what | 
he nicknames a civil, but what in fact will be a 
Political appointment, all the sluggishness and all 
the waste which formerly existed, will exist again. : 
Against Mr. Robb, the former civil superintendent, 
I would say nothing harsh. He, I believe, had at 
one time been in the Army as a non-commissioned 
officer. He afterwards became a clergyman, and 
whilst a clergyman he was appointed to the super- 
intendency. So that it would appear that the ex- 


istence of a civil superintendency did by no means `: 


in fact insure the appointment of the person best | 
qualified, by training and experience, to superin- | 
tend a mechanical business. 

I am willing to take it for granted that Mr. Robb 
was quite as well fitted for the office as any person | 
likely to be selected under the civil system, and 
by an appointing power swayed by political con- 
siderations. Believing that the civil system has 
been fairly tried, and has done its best, I would 
ask the economists of the committee, whether it is 
right at this time to change back to it again, when 
itis susceptible by demonstration that not far from | 
one million of dollars has been saved at thè single 
armory of Springfield, by the energy and efficiency | 
of the new system of superintendency? Mysym- | 
pathies are for the civil rather than the military ' 
system. But if the one system has proved waste- 
ful, and the other has proved economical, can 
there be a doubt which of these it is our duty to 
abide by, unless it is proved that in the one there is | 
an inherent and inevitable tendency to oppression 
which is not found inthe other? And on this 
point fam much influenced by the consideration 
already ad verted to, that the wages now earned are 
as great as ever; that the time of labor is two 
hours less than in private establishments; that 
there is nothing military in the system except the | 
control of a military man; and that the rules as to ' 
reading, tobacco-spitting, &c., are nota whit more | 
stringent than those of all the principal manufac- ` 
turing establishments of the eastern States, nor | 
materially different in terms, as I understand, from ' 
what they were under the civil system, although : 
more rigidly enforced. 

I am far from claiming that there is an exclu- ` 
sive fitness of military men for the superintend- : 
ence of these establishments. I am of opinion, | 
however, that there is much in their education and ` 
in their habits which would fit them for such a su- |. 
perintendency. Their education gives them, or. 


j 
j 


should give them, a knowledge of the modes of pre- ` 
paring the materials of war. Then the military |! 
education, all over the world, promotes habits of | 
neatness, of order, of method, so essential where 
economical results are to be produced by the co- i 
bperating labor of large bodies of men. 1 find 
that men of business, at the North and the South, j 
have acted often on the idea that we are now 
called upon to repudiate. A large proportion of 
the early railroads in New England were con- 
structed under the direction of military men. The 


j 
1 


| 


| this? Will any man say that the reasons whic 
all over the Union dictate the appointment and re- | 
moval of postmasters, sheriffs, registers of pro- |; 


: of good that we had better extend it? 


The Worcester : 


‘direction of General McNeil. 
` railroad was constructed under the supervision 
of Colonel Fessenden, the Connecticut river rail- 
road under that of Captain Childe, andthe West- 
ern railroad under the charge of Major Whistler. 
The president of the latter road, which is the 
_ largest railroad corporation in New England, is 
Captain Swift, also a graduate at West Point. 

l understand from the member from the Suffolk 
district, [Mr. AppLeTon,] now near me, that 
Major Whistler was, for a number of years, in 
charge of the machine shop at Lowell, and that he 
was as efficient and as populara superintendent as 
: that establishment ever had; and that at this mo- 
‘ment a former lieutenant in the Navy has the 

charge of one of the principal manufacturing es- 
tablishments of Massachusetts. | find, then, that 
business men, looking at this thing as a business 
matter, although they by no means go upon the 
ground of the exclusive fitness of military men, yet 
have found in them a fitness, a marked fitness, 
for such posts. I am not aware that the em- 
ployees of these corporations have ever objected to 
the appointment of military superintendents. On 
the contrary, I think that these military superin- 
tendents are, as a general rule,as popular with the 
persons employed as the civil superintendents 

have been; and yet it would be as correct to say 
that the military discipline has been introduced 
into all the establishments I have named as into 
the Springfield armory. 

The proposition of the gentleman from Indiana 
implies the creation of two new offices and two 
new salaries; for the present superintendents, as 
officers of the Army, must at any rate continue 
to be paid from the public treasury, and the du- 
ties which they now perform at the armories are 
merely devolved upon them in addition to their 
other military duties. I will not discuss at length 
the considerations of economy which should for- 
bid this unnecessary addition to the civil list of 


lies deeper down, and has far more weight in my 
mind. It is, that the proposition of thefgentleman 
from Indiana is to create two new political offices; 
and by that very act to make six hundred places 
of workmen at these two armories political places 
i also. Atthis moment, in the Springfield armory, 
| out of three hundred persons employed, less than | 
fifty hold the opinions of the party to which I` 
belong. Under a Whig national Administration, ` 


i 
| 
l 
| 


j 


i that armory has remained untouched by party |! 
|| proscription. 


I do not wish to see that state of 

| things changed. We have enough of proscrip- | 
: tion for opinion’s sake now. 

; Sore of the body-politic. 

| Under the operation of the amendment of the 
gentleman from Indiana, the office of superintend- 
ent will become again political, and the three 
hundred Springfield workmen will also be added 
to the melancholy crowd whose subsistence de- : 
pends upon the fluctuations of politics. The day ` 
will come when they will find the little finger of a 
party hack superintendent heavier upon them than | 
the loins ofany army martinet. Willany man deny 


| 


bate, constables, &c., may not be made to apply : 
with equal force to the laborer who earns the ` 


I protest in advance against this result. In 1840, ; 
if this office had then been political, the Whigs, ` 
if they had followed the example previously set ' 
by the Democrats, would have made a clean sweep ' 
of all Democratic workmen. In 1844, the Whigs | 
thus appointed would again have had the poisoned 
chalice returned to their own lips. In 1848, the 
same see-saw game of mutual injury, breeding | 
mutual hatred, would again have been played; 
and we are now called upon, in 1853, to extend, 


` in a new direction,a system so revolting in itself, 
and so injurious to the country. Mr. Chairman, || 


has this system of making non-political offices the | 
reward of political adventurers been so productive 


I may perhaps be told that my apprehensions 
are unfounded, and that political proscription will 
never be extended to the operatives of the arm- 
ories. Who can tell that? Why not remove an 
operative who has wrong opinions on the subject 
of the tariff as readily as a sorter of letters who | 
] disbelieves in the resolutions of 98? Who, after | 


the country; for there is another objection which | 


It is the cancerous ' 


Government money with the sweat of his brow? į 


| Providence railroad was constructed under the | what we have seen on all sides, shall set limits to 


party cupidity or to political rancor? [Ít will not 
l| be the man who makes the best guns, but the 
‘| man who makes the best stump-speeches, who is 
© the best party man, that will stand the best chance, 
whether as superintendent or as workman. This 
sort of thing has already gone far enough. The 
country has not suffered so much from the partisan 
character of post office. appointments, because in 
truth one person can easily become about as skill- 
ful as another in the sorting and distribution of 
letters; but when it comes to the construction of 
materials of national defense, requiring the utmost 
skill and the greatest fidelity, I am inclined to 
abide by that system which will produce the best 
guns for the lowest price, and which, at the same 
time, shall make the condition of the persons em- 
ployed most comfortable and most certain. The 
amendment which I have offered, if adopted, will 
enable Congress at least to do what they cannot 
do now, to judge the facts of the matter on full 
_and impartial information, without being driven 
ito rely on ex parte and informal statements. 
‘ Without such full information, I think Congress 
| ought not to come to any final action on the sub- 
i ject, and after such information shall have been 
| obtained, the action of Congress, whatever it may 
‘| be, will at least be exempt from the charge of 
‘| being immature, passionate and ill-considered. 

Mr. FAULKNER. [avail myself ofthe earliest 
opportunity of returning my thanks to the House 
i for the vote taken this morning, by which 1 have 

been allowed to be heard on the question under 
; consideration. I have desired to present my views 

on this amendment, because, in my judgment, it 
will, if adopted, promote the just wishes of a por- 
tion of my constituents, and will, as I shall en- 
deavor to show, advance the true interests of this 

Government. A distinguished member of this 

body remarked in this Hall, a‘few days ago, that 

he did not believe that Henry Clay himself, in 

the palmiest days of his eloquence, could, at 
|, this period of the session, arrest the attention of 
;, the committee on the armory bill. Sir, I have no 
| claims upon the attention of this body, beyond 

the official facts which I shall lay before it, and 
if the remark of my friend from Mississippi [Mr. 
Brown] be founded in a correct estimate of the 
members here present, the prospect of reaching 
what I consider a sound conclusion on this contro- 
verted question of national policy is certainly a 
very gloomy one. What do we see around us? 
The agitation of this question before Congress 
has brought the whole Ordnance Corps, and its 
friends, into the field. The respectable head of 
that bureau has addressed us through the public 
press in denunciation of the former and in vindi- 
cation of the existing system. The superintend- 
ent of the armory at Springfield has abandoned 
his post there, and is kindly aiding us in our le- 
i gislative functions here. Other ordnance officers 
have been visiting the members at their chambers, 
| instilling into their ears their ex parte views of this 
question, and if I, a representative of the people, 
in the only forum which the Constitution has pro- 
vided for the discussion of such subjects, cannot 
receive a fair and patient hearing to controvert the 
statements which have been made, then I say 
that, so far as this question is concerned, legisla- 
tion is a farce, and Congress has ceased to be that 
tribunal which the Constitution designed it. 

Sir, I believe I am justified in saying, that the 
entire population of that portion of my district 
where the national armory is situated, is against 
the continuance of the present military system. 
I speak not merely of the mechanics in the em- 
ployment of the Government, but of all who pro- 


| fess to take any interest in, or to comprehend the 
‘| subject. If there be any dissenting voices, they 


have not reached my ears. 

The gentleman from Massachusetts [Mr. Davis] 
represents the only other national armory in the 
country, and notwithstanding the numerously- 
signed petitions which have been forwarded from 
that place, remonstrating against the existing 
policy, he tells us that the better class of the pop- 
ulation in Springfield, meaning, I suppose, the 
merchants, lawyers, hotel-keepers, editors, and 
gentlemen at large, are opposed to any change. 
Sir, such was not the voice of Springfield once. 
The day was, when, in her town hall, in a full 
meeting of her people, after discussion by leading 
men of the town, she unanimously announced that 
“the system of military superintendence was pre- 
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‘ judicial to the interests of the Government, unjust | 


“and cruel to the armorers, degrading to freemen, | ; b ; 
‘and unsuited to the character of New England : five minutes for explanation? 


t mechanics.” 
of her dream? Her citizens then understood the 
question. It was a question involving principle. 
Why this change, if, according to the statement of 
the gentleman from Massachusetts, change there 
be? Is it one of those miraculous conversions 
which the potent influence of money so frequently 
achieves in this world? Is it to be ascribed to 
those special appropriations, amounting to near a 
million of dollars, which have been expended there 
in the ten years of the military system? Is it to 
those costly buildings erected by the Government, 
which embellish and adorn that prosperous New 
England village? Has experience shown that the 


Whence this change in the spirit |: 


Mr. FAULKNER. 1 do. | 
Mr. WILCOX. Willthe gentleman give me | 


Mr. FAULKNER. My friend willpardon me. | 
I cannot spare the time. l have much to say and 
but a limited period within which to speak. 1 do 
not know to what class of conservatives the gen- . 
tleman fram Mississippi belongs; but when that 
gentleman is informed that the system which we 
propose to restore is that which was originally es- , 
tablished by the fathers of this Republic—that it 
had its commencement under the administration 
of George Washington, and was continued through 
the administrations of Jefferson, Madison, Mon- 
roe, and Jackson, without complaint from any 
quarter—he will perceive how wholly inappropri- 


1 ate to this amendment is the imputation of pro- 


Government mechanic may be degraded, and yet ` 


that Springfield may nevertheless advance in pros- 
perity and beauty? We also have had our special 
appropriations at Harper’s Ferry, not so large, it 
is true, as those at Springfield, but still yery large; 
we have had magnificent buildings erected there; 
in addition to all that, we have a superintendent 
and a paymaster whom everybody loves, and yet 
my constituents are not reconciled to the military 
rule. They havestruggled against it for ten years, 
and they mean to struggle against it until it is 
abolished. The expenditure of money cannot pur- 


chase their support of a policy in conflict with | 


their republican tastes and opinions. 


Whilst the gentleman from Massachusetts [Mr. 


Davis] very kindly disclaimed anticipating my 
course of argument, he nevertheless suggested that 
I might devote some portion of my remarks to 
those personal controversies which have grown up 
between the superintendent at Springfield and the 
armorers and others at that place. I beg to as- 
sure him that I have no such purpose. If Colonel 
Ripley has been guilty of any acts of maladminis- 
tration in office, of which I have formed no opin- 
ion and shall pronounce no judgment, that is an 
Executive inquiry, with which I have nothing to 
do. I propose ta examine the system, not to as- 
sail individuals. 
feelings of no man or set of men. 
private interests on this question. I shall discuss 
it as a question of national economy and of na- 
tional justice. I shall limit myself in its consid- 
eration to such topics only as in my judgment are 


worthy of the attention of an American Congress. , 


Like the gentleman from Connecticut, [Mr. In- 
GERSOLL,] I have in my possession a large mass 
of affidavits, which have been forwarded to me, the 
perusal of which is well calculated to excite my 
deepest sympathy and indignation. But I can 
never permit my own opinions to be formed on 
such ez parte statements, still less use them on this 
floor in the discussion of a public question. I 
never resort to facts about which there may be 
doubt or controversy. In all that I shall say on 
this question, 1 will, so far as the nature of the 
case will admit, fortify myself by reference to the 
official reports of the War Department. 

Much has been said in this debate to which I 


lam the organ of the private : 
I represent no | 


“ could wish to reply, if the limited time allowed me ` 


did not admonish me of the necessity of confining - 


my remarks exclusively to what is pertinent to the | 


question now before us. 


I cannot, however, pass | 


on without tendering my warmest thanks to the. 


distinguished gentleman from Indiana {Mr. Gor- ;: 
man] for the amendment which he has offered, and 


for the liberal, manly, and able argument which 
he has presented to the House in support of that 
amendment. I do this the more cheerfully, as he 
is removed from every local or personal influence 
which could be supposed to bias his judgment. 
The eager and expectant mechanics at your na- 
tional armories, who are looking with such pain- 
ful interest to the result of your action, will thank 
that gentleman for his generous sympathy and sup- 
port. The mechanics of the whole Union will 
thank him for the noble vindication which he has 
made of the just prerogatives and dignity of that 
respectable class of our fellow-citizens. 

ir, a gentleman in the course of the debate, a 
few days ago, ascribed the present agitation of the 
armory question to that progressive spirit of radi- 
calism, which, like a tornado, is sweeping through 
the country, prostrating all the established institu- 
tions of the land under the tread of popular 


power. ; 
Mr. WILCOX. Does the gentleman allude to 
me? 


gressive radicalism. 

The gentleman from Mississippi [Mr. Witcox] 
also traced the source of the present movement to 
an unjustifiable hatred of military men, whilst the 
gentleman from North Carolina {Mr. Sranty)] as- 
cribed ittoan inordinate love for civil office. There 
is not, Í think, any foundation for either of these 
opinions. Whether the gentleman from North Car- : 
olina has based his conjecture upon any special ‘ 


information which he possesses of applications for :; 


this appointment, or has merely uttered the remark | 
as a general sarcasm against an infirmity very 
common throughout the country, and from which 
my district may not be more exempt than any 
other, I do not know. 
I am not aware that any such motive operates ; 
either at Harper’s Ferry or Springfield in produ- | 
cing hostility to the present system. 

Sir, gentlemen may tax their inventions for 
the probable sources of the present agitation of 


| 


pose now to restore, was in operation in this coun- 
try from 1793 up to the Ist of April, 1841, when 
it was, as I conceive, without due authority of 
law, changed by the then Secretary of War? 
During the period of near half a century of its ex- 
istence, what were its practical results? I under- 
take to affirm, from the best information which I 
have been enabled to obtain, that the armories 
were never in a more prosperous condition than 
during the latter period of their civil administra- 


; tion. That there have been periods when the same 


lethargy characterized their operations which was 
apparent in all the other subordinate departments 
of the Government, I have no doubt. [ allude to 
that unwholesome languor which marked the gen- 


: eral condition of the Government after Mr. Mon- 


roe came into power, when not a ripple disturbed 
the tranquilized surface of politics, and when the 
vigilant eye of party was withdrawn from the 
abuses and errors of public officers. That the na- 
tional armories then may have participated in 


‘the general debility of the body-politic, is very 
probable. But take the ten years preceding the 
: period when the civil superintendence was sup- 


planted, and I affirm that it will compare advan- 
tageously in every respect, with the ten years’ ex- 
periment which we have had of the present sys- 
tem. Happiness and contentment marked the 


' condition of the mechanics; economy, good order, 
and the highest attainments of skill distinguished 


| the general operations of those public establish- 


All that I can say is, that |: 


ments. Mechanical genius was stimulated by the 
liberal and manly policy of the Government. It 
was during the civil administration of these estab- 
lishments that the inventive talents of Greer, Hall, 
and Moor were displayed in cheapening and per- 


' fecting your small arms, from which the Govern- 


this question, but they will never discover itstrue | 
| It was then that the musket and rifle attained its 


cause until they have sudiga more deeply than 
they seem to have done, the character of the 
American people; and when they have done this, 
they will find that this unflagging, sometimes slum- 
bering, but never-dying hostility to the military 
rule springs from the genius of our institutions, 
and from the republican sentiments of our people. | 


It is to be ascribed to that innate abhorrence which į 
every citizen feels at the gratuitous and unneces- : 
sary introduction of military rule into the heartof a ' 


civil community; to that natural distrust and jeal- 
ousy of military power which marks the character 


of every free people, except when invoked for na- : 
tional defense, or in the prosecution of a foreign ‘i 


i war. Itis to be found in the absurd inappropri- | 
| ateness of placing an officer of the Army to regulate | 
i the daily work of a corps of mechanics; in that | 
| fretful and feverish feeling which every worthy | 
| and respectable mechanic experiences at being sub- | 
| jected in his daily conduct to the petty restraints | 
| andannoyances of military discipline, without any 
' adequate object or corresponding benefit to the 
_country. Satisfy an American citizen that sub- 
; mission to restraint is the duty of patriotism, and ' 
no one will be found more obedient than he to its | 
: most rigid requirements. Let him believe that it | 
_ is capriciously and unnecessarily imposed, and he | 
instantly becomes a rebel to such high-handed au- | 
thority. This agitation is futher to be traced to. 
' that sympathy which such a state of things will 
excite in every community amongst those who ` 
are spectators of such needless wrong and injus- 
tice. 
Sir, that sympathy is seen in the petitions which 
: now crowd your tables. Think you they came | 


` from the mechanics who are in the employment of ` 


the Government? No, sir. The mechanics dare | 
not petition an American Congress for relief. | 
Whether the power of dismission would be exer- 
| cised for such cause by any of the officers now in ; 
: command, I cannot say; but such insubordination, | 
: under the existing regulations, would be cause for | 
; dismission from the armory. Their smothered | 
| feelings can alone find expression through the ' 
{sympathy of friends, and through the voice of | 
| their representative upon this floor. 

The gentleman from Maryland (Mr. Evans] 
| besought and implored the House not to sanction | 
| the amendment of my friend from Indiana, in a | 
tone and fervency of language well calculated to: 
lead those not acquainted with the subject, to the 
conclusion that we were rushing upon some novel | 
and reckless experiment heretofore unknown to ! 
į the practice of this Government. Why, sir, is 


t 
{ 
j 
j 
i 


i that gentleman uninformed of the fact, that the 
system of civil superintendency which we pro- 


ment has derived such great and important benefits. 


most perfect model. If a solitary ray of inventive 
genius has been elicited under the crushing and 
deadening influence of the military rule—if one 


| single improvement has been suggested by any ar- 


tisan or superintendent under the present system— 
I have not heard of it. Money has been largely 
expended, it is true, of late years, and the exterior 
appearance of the national armories greatly im- 
proved. Handsome officers’ quarters and capa- 


| cious workshops will now strike the eye, but the 


spirit which once gave life and elevation to the 
moral beings who occupy those large establish- 
ments is to a greatextentgone. It might, without 
much exaggeration, be said of them what the poet 
has said of Italy— 
“ Tn florid beauty palaces appear, 
Man is the only growth that dwindles here.” 

When the Ordnance Bureau was established, in 
the year 1815, the national armories were placed 
under the control and supervision of that Depart- 
ment, but the civil administration of them contin- 
ued as before. Now, sir, I challenge the produc- 
tion of one single paragraph in all the reports of 
the Ordnance Department, from the time they were 
placed under its contro] up to the period when the 
civil administration was abolished, exhibiting the 
slightest ground of dissatisfaction with that system 
of administrative policy. On the contrary, I wilt 


: show, by the reports of that Bureau, that up to 


the period of the change, in 1841, the highest evi- 
dence was uniformly borne to the successful oper- 
ation of the policy for which I. contend. 

ln his report of the 29th of November, 1839, 
the Chief of that Bureau says: 

‘The superiority of the small arms recently fabricated 
over those formerly made, evinces the utility of public es- 
tablishments for improving this branch of the service.” 

Again, in his report of the 30th of November, 
1840, he says: 

«The manufacture of muskets, according to the new 
model, has been successfully established at both of the na- 
tional armories. The substitution of percussion instead of 
flint locks, which is becoming general in Europe, will ren- 
der the arms as neurly perfect as can be attained, and judg- 
ing from the specimen of foreign arms of the most approved 
patterns, recently imported, decidedly superior to any arms 
of foreign manufacture.” 

Here, then, sir, within a few short months be- 
fore violent hands were laid upon this system, we 
have the official declaration of the Ordnance De- 
partment that the arms were nearly as perfect as 
art and science could make them, and decidedly 
superior to the most approved patterns of foreign 
manufacture. So much for this now-decried sys- 
tem of civil administration. . : 

Why was it changed? What publie necessity, 
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what pub ll 


what public good required it? Sir, I can see none 
l can attribute it alone to the grasping and en- ‘| 
croaching spirit of this military bureau, which has 7 
caused it, with an eye that has never winked, and 
a tongue that has never tired, to amplify its juris- . 
diction, and to extend its ramifications over the 
whole country, even into the heart of our peaceful 
and quiet villages. Why, sir, when this change . 
waa proposed ten years ago, upon the pretext of 


giving employment to the officers of the Ordnance : . 
‘ influence of liquor when he perpetrated the deed, 


Corps, their whole number consisted but of twen- 
ty-eight persons, 
Register just received, they have multiplied to 
fifty-five. 

Mr. DAVIS. I will ask the gentleman from 
Virginia whether the statement is correct, which ` 
1 find in a pamphlet here, that the workmen, 
during the superintendency of Mr. Ames, were 
enlisted as common soldiers, and until the close of 
Colonel Prescott’s term, drew their rations like 
common soldiers? 

Mr. FAULKNER. I believe there was a pe- 
riod in the history of the armories when the me- ; 
chanics were enlisted as soldiers. How long : 
such a barbarous system prevailed I cannot say. || 
It has been many years since it disgraced our pub- 
lic establishments. 


Now, according to the Army | 


the workmen over the civil superintendents. I 
defy the citation of a case where they ever ousted 
or sought to oust a superintendent, and the charge 
that they shot one is wholly and absolutely un- 
true. 
in my district. Dunn, a most accomplished gen- 
tleman and officer, was shot by a youth of the 
name of Cox, who was certainly not at the time, 
if he ever had been, in the employment of the 
Government. He was believed to be under the 


and many thought his conduct gave evidence of 

artial insanity. But be that as it may, he expiated 
fis crime upon the gallows, and from that day 
until my eye rested upon this statement of Colonel 
Talcott, I never heard the intimation expressed 
that any armorer or mechanic in the employment 
of the Government had any agency whatever in 
it. If it be intended as an imputation upon the 
body of mechanics then at Harper’s Ferry, and 
many of whom still reside there, 1 pronounce it 
grossly and cruelly false. 


Mr. FAULKNER. More arms may be re- 
quired for use in a eriod of war than in a period 
of peace. But it does not follow that more are 


| manufactured in war. The very reverse will ap- 


The unfortunate deed referred to occurred :: 
` armories. 


But to proceed with the legislative history of |. 


this measure. 
the Army having passed the Senate, was sent to 


The bill for the reorganization of |: 


an examination of the statistics of the 
We had a large stock on hand in 1846, 
as we have now. 

But to proceed with my exhibit of the expendi- 
tures under the two systems. I find that the 
special appropriations, which embraces the appro- 
priations for all other objects, except the manufac- 
ture of arms, made during the ten years of the mili- 
tary regime, amount to $970,301, and during ten 
years of the civil, to $413,308 73, showing an 
excess of special appropriations during the mili- 
tary rule of $556,992 27. 

Mr. DAVIS. Has the gentleman satisfied him- 
self that this excess was not for the construction 
of machinery, and not for the manufacture of 


arms? 

Mr. FAULKNER. I am satisfied it was in 
part for new machinery: I classed them as spe- 
cial appropriations, which implies that they are 
not appropriations for the manufacture of arms, 


pear upon 


; My purpose is to deal fairly with the subject, and 


| the House of Representatives, and this House, by : 
Iİ the decisive vote of 103 to 77, struck out the sec- || 


When, and under what circumstances was this | tion abolishing the civil superintendencies and ji 


change effected in the government of our national | J 3 
armories? In 1840, the Secretary of War dis- |to take charge of the national armories. 
patched a commission of ordnance officers to ex- | mittee of Con 


amine the most important arsenals, cannon found- 
eries and manufactories of small arms in Europe. 
They spent a few months in traveling over the 
Continent, and made a report of their observations | 
to the War Department. Amongst their explora- ` 
tions, they found in the military and despotic 
monarchy of Prussia one or more establishments 
for the manufacture of arms under the control and 
management of officers of the army. From the 


return of this commission from Europe, the idea | 


seems to have taken possession of the Ordnance : 
Department to follow out this Prussian precedent, į 
and to place our national armories under similar 
regulations. If they made any effort to induce the | 
Secretary of War, (Mr. Poinsett,) he who had , 
sent the commission to Europe, to adopt their ' 
views, it was wholly unsuccessful. On the 4th of | 
March, 1841, a Whig administration came into 
power, and in less than four weeks from that day | 
the civil superintendents were dismissed from :' 
office, and ordnance officers substituted in their ;' 
places. l 
At the following session (1841-°42) the subject 
attracted the consideration of Congress, and in a | 
bill reported by the Committee on Military Affairs 
of the Senate for the general reorganization of the ' 
Army, a section was inserted to legalize the act of | 
the Secretary of War, and to authorize the ap- | 
pointment of officers of the Ordnance Corps to | 
take charge of those establishments. After debate 
in the Senate, (as in Committee of the Whole,) 
this section was struck from the bill by the deci- || 
sive vote of twenty-three to fourteen. Upon a sub- | 
sequent day it was reinstated, the head of the | 
Ordnance Bureau, Colonel Talcott, having on the 
morning of the day when it was to be finally acted 
upon by the Senate, placed on the desk of each 
Senator a manuscript statement of the reasons | 
which impelled that department to take so active 
and zealous a part in urging the change of system 
upon Congress. That statement from the Ordnance 
Bureau had its effect. It changed the opinion of 
several Senators, enough to cause the section be- 
fore referred to, to be reinstated in the bill. That | 
statement is now before me, and I am prepared to | 
assert that it contains gross errors, which, if ex- ; 
posed at the time, as they might have been, would | 
ave saved this country from the agitation of this || 
subject for the last ten years. My object is not | 
to review that paper of Colonel Talcott. It has | 
performed the function for which it was designed; 
nor would I refer further to it here, but that I 
learn some high officers of this Government have, | 
with a view to influence the present action of Con- | 
gress, been retailing one or two of its misstate- | 
ments. In that paper he says: “The armorers 
‘can control a civil superintendent, and have often 
‘done it; they have occasionally ousted one, and : 
* they have shot one.” 
Now, sir, I pronounce this paragraph a slander | 
upon the civil superintendents and upon the arm- 


authorizing the appointment of ordnance officers 


the section authorizing the appointment of mili- | 


tary superintendents should be retained. This 
: House disagreed to the report. Another com- 
mittee was appointed, and they, concurring in the 
same recommendation, this House, to save a more 
important measure of national policy, was com- 


lar provision now under consideration. And 1 
think I shall be justified in asserting, that there 
never has been, and never will be, a moment when 


this House could give a free and untrammeled | 


tendence in our national workshops, that it at 


i judgment upon the system of military superin- | 


A Com- i 
ference was the result between the | 
‘two Houses. That committee recommended that ;' 


` pelled to surrender its convictions on the particu- i 


least, whatever another branch of the Government 
may do, would not be prompt to express its hos- : 


tility to such a system. 

We have now seen how this system has been 
forced upon us. Let us next examine what its 
results have been. 

Mr. Chairman, this system was introduced upon 
the pretext of economy, and economy has been 
the cry of the gentleman from Massachusetts, 
(Mr. Davis,] throughout his whole speech. It 
was said: We have an Ordnance Corps who have 
not sufficient employment; they can take charge 
of these national armories, and thus we can get 
rid of two otherwise useless officers. 

Let me now call the attention of the committee 
to a few statistics, drawn from the official records 
of this body, and then let it beseen what economy 


has been achieved for this nation by the substitu- : 


tion of the military for the civil system. These 


in them. I find thatin ten years under the military 
system, the grossexpenditures were $4,060,657 45, 
while in ten years under the civil system, the 
gross expenditures were $3,760,397 98; showing 
an excess in the expenditures under the military 
system over those under the civil system of 
$300,259 47. g 

Mæ MASON. I would inquire of the gentleman 
if those ten years under the military system, were 
not during a period of war? 

Mr. FAULKNER. The periods embraced in 
my calculation to throw light upon the two sys- 
tems, are the Jast ten years of the civil, and the 
ten years which have expired of the military sys- 
tem. 

Mr. MASON. At what date were they? 

Mr. FAULKNER. From 1830 to 1840 under 
the civil, and from 1841 to 1851 inclusive, under 
the military administration. 

Mr. MASON. Exactly. Then the Mexican 
war took place during the ten years you have 
taken under the military system. 

Mr. FAULKNER. True. But I cannot per- 


j| ceive what possible influence that fact is to exert 


on the comparative results of the two systems. 
Mr. MASON. 


orers. I defy the production of a single instance 
in which any improper control was exercised by 


are required during a period of war than during a 
period of peace. 


Why, of course more arms 


I beg my friend from Massachusetts to hear me 
coolly, and he will find I will omit no fair view of 
the subject. : 

Let us now see what were the appropriations 
during those respective periods for repairs, im- 
provments, and new machinery. During the ten 
years of the military, they amounted to $464,550; 
during the ten years of the civil, to $173,999 73; 
showing an excess of appropriations during the 
military, under this head, of $290,550 27. 

Mr. STANLY. Will the gentleman from Vir- 
ginia inform me from what document he is quoting 
those facts? 

Mr. FAULKNER. From the reports of the 
Ordnance Department. 

Mr. STANLY. For what year? 

Mr.FAULKNER. For the several years em- 
braced in my calculations. 

Mr. STANLY. Can you furnish them for 
each year? 

Mr. FAULKNER. Ican. I have the tables 
now before me, carefully prepared under my in- 


i struction, by one of the most competent and in- 
, telligent clerks of the Capitol, exhibiting in sepa- 
; ratecolumns the appropriations, expenditures, and 


products of the two armories for each and every 
year since 1830. The limited time allowed me to 
speak, enables me to present general results only. 
I have not time to go into many details that I 
would gladly lay before the committee. I am 
satisfied of the accuracy of these statistics. They 
are open to the examination of any gentleman 
who wishes to look at them. I will annex them 
to my remarks in the form of an appendix. [See 


| tables A and B next page.] 


I have now shown the general expenditures of 
the national armor‘es under the two systems of 
administration, and have shown how much greater 


| of 7 ii the expenditures have been under the military 
statistics have been most carefully examined, and 
| { am satisfied that there is not one material error 


than under the civil, ina like number of years. 
And yet l am not here to contend that every ` 
expenditure of money is necessarily waste and 
extravagance, for it often happens that a judicious 
expenditure is the wisest economy. Then let us 
look at the product of arms fabricated under the 
two systems, and comparing the expenditures with 
the products, inquire what the Government has 


ji gained by this excess of expenditure during the 
i military system. 


I find that the number of arms 
fabricated during the ten years of the civil sys- 
tem amounted to 235,410, and during the ten 
years of the military system to 232,710, inclu- 
ding musketoons, showing, notwithstanding the 
excess of expenditure during the military, an ex- 


: cess of product under the civil system of 2,700 


guns. 

| Mr. DAVIS. In the statement which the gen- 
i tleman made the other day, I understood him to 
| say that the number of muskets fabricated during 


the last ten years was 137,794, and that the num- 
ber fabricated during the period of the civil su- 
perintendence was 127,876. But now, he states 
that the number manufactured during the last 
foe of ten years, were 232,710, while the num- 
er manufactured during the ten years under the 
civil system, was 235,410. Now, I ask him to 
state his last calculation, and tell me what is the 
reason why it differs from the former one? 
Mr. FAULKNER. There is no discrepancy 
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in the two statements referred to by the gentleman | 
from Massachusetts. The error is entirely in 
himself, in confounding the products of one of the 
armories, with the aggregated products of both. : 
l am not examining this system in any partial or : 
sectional spirit, to exhibit what was done at 

Springfield, and what was done at Harper’s Fer- . 


A.—HARPER’S FERRY ARMORY. 


| Arms man’d, 


Amount appropriated. Anni exe 


ee Renee eae 
w Man.ofarms.| Special. | pended. Msk’ts.(Rifl’s 
koeee i l 
1831 $180,000 00| - 1 $187,511 13; 11, 160| - 
12832 180,000 00; i 223,298 99, 12,000) - 
1&3 180,000 WO $30,295 00° 209,000 39; 12,000) - 
1&4 180,000 00° 46,704 73. 220,410 48: 12,000, - 
1635 185,009 00 - ; 169,689 64! 10,000/1,714 
1836 165,000 G0 77,897 00 192,762 46: 9,150/1,800 
1837 180,000 00 62,312 00. 190,698 98i 8,200) - 
J&R 180,000 00 - j 240,483 89, 12,000 2,934 
1839 130,000 00 = | 182,387 51) 5,850. - 
1840 180,000 00; 50,000 00, 174,453 56i 8,304; 422 
! Pie 


eames E Se 
$1,770,000 0°1$287,208 73, $1,990,697 03 100,664 6,870 


Average cost from the year 1831 to 1840, both inclusive, on 
107,535 ATMS, iS. ....ceecee cence cere eens eens GIS SL 


HARPER’S FERRY ARMORY. 


=— 
i = - 

x | Amount appropriated. Amoünter: Arms man’d. 
È Man.ofarms.| Special. | Perdede |M’kts. Rifles. 
1812 $175,000 009! $30,000 00; $159,825 15, 6,575! 1,301 
1843 150,000 U0! 30,500 m 118,694 70: 3,105: - 
1844 100,000 0U: 12,000 00) 129,693 29; 600: 2,700 
1845 180,000 UU! 18,000 00) 168,451 54, 2,2235, - 
1846 150,000 00' 128,360 00} 235,613 61 12,203, 7 
1847 180,000 00° 17,770 00 262,824 61 12,000! 3,054 
1848 180,000 0u 53,091 00) 258,534 1x 11,000! 2,802 | 
1849 180,000 00, 62,820 00. 237,227 56| 8,300) 1,925 | 
1850 180,000 0u; 50,560 00; 219,414 25 9,600 2,676 | 
1851. 187000 OU; 23,160 00, 252,088 69. 11,100 3,050 | 


| 

$1,655,000 00;3426,201 00| 

Deduct amount paid from ord 
nance appropriation......... 


$2,042,367 58, 76,708 
14,048 00 


$2,028,319 58 


T ca ream ein aaa Ne EN a 
Average cost from the year 1842 to 1851, both inclusive, on 

94,916 Arms, i9......ceeene cece cannes eeeeecreees 34 
Cost prior to 1842.. 18 51 


eee eee ean ween weer eees 


18,208 | 
| Mr. FAULKNER. Sir, it is impossible for 
|, me to examine these expenditures, within the short | 


| ry. Iam looking at the system as a whole, and 
presenting its results. I say,then, taking the prod- 
ucts of the two national armories, the aggregate 
of guns fabricated during the ten years of civil 
administration was 235,410, and during the ten 
years at the military, 232,710; showing an excess 
under the civil, of 2,700 guns. 
But the gentleman. from Massachusetis, who 


| looks with a fond and somewhat partial feeling 


upon the Springfield armory, may say that by 
these aggregated results, I do injustice to the north- 


: ern establishment, and that the result of a com- 
parison of product during ten years of civil, and |; 


ten years of military rule at Springfield, will show 
. an excess of product during the latter: 
Product in ten years of military.....137,794 
Product in ten years of civil.........127,876 


Excess in favor of military....... 9,918 
This is all true, sir. But look at the enormous 
difference of expenditure during the same periods 
at Springfield: 
Expenditures during ten years of 
military.. 2. eee cee veces e 0d9018,289 87 
Expenditures during ten years of 
CIVIL. 6. cece eee eee cece oe ly 169,700 00 


248,588 92 
Thus exhibiting an exeess of expenditure of 
nearly one quarter of a million of dollars, and an 
excess of product of less than ten thousand mus- 


kets and musketoons! Does my friend from Mas- | 


sachusetts regard these results as furnishing any 
ground for boasting of the operations of the Spring- 
‘field armory? 
Mr. DAVIS. I ask the gentleman whether, out 
‘of that nearly a quarter of a million of dollars, 


hundred and sixteen thousand old muskets into 
the new form? 


|. time allowed me, in all of their minute details. 1 
i can only look at general results. I am allowed 
but a single hour to present the subject before this 
i House in its various statistical, economical, and 


Excess of military over civil on each arm.......... $2 83 
Difference on the average cost of $2 83 on 94,916 arms, 


amounts LO... see cece eeee cere teen sees neee e G268,612 28 | 


—— 


B.—SPRINGFIELD ARMORY. j 


5 Amount appropriated. Amano No.of 
` | Man. ofarms.| Special. expended. | fabved, 
1831 | $180,000 00 : $194,318 61 | 16,500 
1832 | $7 50;000 00 ` 182,649 58 | 13,000 | 
1833 , 180,000 00 | 925,100 00 | 178,918 18 | 12,400 | 
1834 | 180,000 00| 25,500 00 | 184,573 03 | 14,000 |; 
1835 | 165,000 00 - 164,959 92 | 13,000 || 
1836 | 165,000 00| 45,000 00! 186,607 79 | 13,500 
1837| 180,000 00 3 929,343 32 | 14,500 
1838 | 120,000 00 = 187,902 90 | 15,000 
1239 | 180,000 00 | 20,000 00 | 121,441 05 | 10,000 
1840 | 180,000 00| 10,540 00 | 135,486 57 | 5,976 | 
—-— a —— | 
1,770,000 00 |3126,000 CO $1,769,700 95 | 127,876 | 


Average cost from the year 183] to 1840, inclusive, on 
127,876 muskets is $13 85. 


SPRINGFIELD ARMORY. 


K Amount appropriated. Amount No: of j 
© expended. i 
> |Man.ofarms.] Special. =P fab’ed. 
1842 | $175,000 00 | $20,000 00 | $156,131 92 | 9,720 | 
1843 | 150,000 60 | "26,500 00 78,816 13} 4,600 
1844 100,000 00 | 25,000 60 | 139,240 70 | 7,890 : 
1845 180,000 00 | 29,500 00| 173,047 24 | 11,379 | 
1846 | 150,000 00 | 125,000 00 | 214,324 57 | 14,265 
1€47 © 180,000 00 | 18,500 00 | 253,304 84| 14,501 
1848 180,000 00 96,000 00 227,544 21 16,069 j 
1849 180,900 Ov 91,500 00 261,475 14 16,215 | 
1850 180,000 00 | 65,100 00 | 243,096 79 | 20,155 | 
1851 | 180,000 00 47,000 00 271,308 33 23,000 | 
$1,655,000 00 $544,100 00 |42,018,989 87 | 137,794 | 
- F 
Deduct amount paid from ord- 
nance appropriation........«. 57,577 37 
$1,950,712 50 


ae a aint a 

Difference in the average cost of $1 49 on 127,794 mus- 
kets amounts to $190,413 06. 

Average cost on 137,794 is 

Coat under civil administration..... 


$14 22 | 
..13 85 | 


Difference...ecccascccccccccceveccssscvctecsessceee 37 


Difference in the average cost of, 950,983 78, 


, moral aspects, and | must be pardoned if 1 cannot 


| permit myself to be drawn from the course of ar- : 


gument which I think best calculated to enlighten 
the committee. 

Mr. DAVIS. I will only ask this simple ques- 
tion, and I trust I shall not trespass upon the 
:gentleman’s courtesy again. I desire to know 
whether he undertakes to show, taking out the 
cost of altering these one hundred and sixteen 
thousand muskets, that the excess in the appro- 
priations for the Springfield armory was what he 
now states ? 

Mr. FAULKNER. I repeat to the gentleman 
that his inquiry would involve the necessity of an 
examination of these expenditures in all their de- 


| tail—an examination from which | would not ; 


i shrink if I had time to pursue it, and do justice to 
i other views of this subject. 

| 1 have thus shown the general results of the two 
| aystems, in their expenditures and products. I will 
‘ now examine the cost of the musket under the two 
systems. | have shown that there has been nearly 
: one million of dollars of special appropriations 
‘within the last ten years. The main purpose 


‘the production of the arms, and much of it has 


been expended on new machinery fpr that pur- 
ose. The standing vaunt of the present system 


continuance of public favor. 


From the ordnance report, welearn that the aver- 
|! age cost of the musket at the two armories during 


‘the last year was: at Springfield $8 75, at Har- 
: per’s Ferry $9 993, making an average of $9 37. 
| This is the superintendent’s estimate of the cost 
i of the musket. Upon what principles and data 
does he make his estimate? We do not know. 
. If we did, we might most materially differ from 


| him in opmion as to the elements entering into the 
i; fair cost of the musket. 


Does he estimate the 
| cost to the Government upon the same principle 
: that a private capitalist would estimate the cost to 
i himself? Is there any allowance for wear and 
i tear of machinery? for capital invested? for su- 
` perintendent’s salary, &e., &e.? Sir, these sort of 
| estimates are no criterion for the judgment and 
| action of this body, as I shall hereafter endeavour 


there is not to be taken out the cost of altering a || 


i 


i 
1 
1 


| 


to show. But concede the fact that the average 
price of a musket in 1852 costs the Government 
but $9 37, is it fair to take the cost of one or two 

ears to test the relative merits of two systems? 

et us take the two systems for a series of years, 
and see what has been the average cost of each. 
In House document 207, page 23, Twenty-seventh 
Congress, second session, we have the price of the 
musket under the civil system, for a period of 
eighteen years, from 1822, inclusive, to 1840. 
We find that the musket in no year during this 


‘time exceeded $11 84, and in 1829 was as low 


ae 


as $10 02; making an average during those eigh- 
teen years of $11 15. I have now before me a 
statement of the cost of the musket from 1841 to 
the present time, and the average cost I find to be 
11 143. In this estimate I have excluded the 
cost of 1840 from the civil, and of 1841 frum the 
military period, for reasons obvious to all ac- 
quainted with the subject. Here, then, we have 
the same average cost of the musket under the 
civil and under the military system. 

Mr. DAVIS. Now, ask the gentleman, in all 


' fairness, whether he intends to draw any argument 


from that? Ig it not true that the new musket 
costs five or six dollars more than the old one? 
The gentleman knows that the cost of the new 
muskets is twenty-eight per cent, more than the 
old ones, and I ask in all fairness whether, if the 


: gentleman is to make this comparison, he should 


not make a proper allowance for the difference of 
the articles manufactered ? 

Mr. FAULKNER. The gentleman is now 
yielding his claim of greater cheapness, and is 
falling back upon the indefinite pretension of a 
superior manufactured article. Upon this latter 
point there will be a variety of opinions; but if 
“ allowances” are to be claimed as entering into 
this comparative estimate of costs, let the gentle- 
man from Massachusetts reflect upon the following 
elements of calculation in the price of the gun 
under the present and former system: 

lst. Under the civil system, the superintendent’s 
salary was charged to the price of the musket. 
Now it ie paid from your public Treasury, and no 
account of it. . 

Qd. The substitution of the percussion for the 
flint lock has alone reduced the cost twenty-five 


: cents on every musket. 


‘articles to the armories. 


| 


|: grea 


: 4 | systems. 
‘qs, that it has reduced the cost of the production of |: 


the musket, and upon this it boldly challenges a | 


3d. The diminished cost of coal, iron, and steel, 
or certainly the diminished cost of freight on those 
Coal, under the civil 
system, at Harper’s Ferry, cost seven dollars per 
ton. It can now be delivered there for three dol- 
lars or three dollars and twenty-five cents. 

Again: we are told by the gentlemanfrom Mas- 
sachusetts himself, and I cheerfully concede the 
fact, that the reduced cost of labor upon each mus- 
ket, in consequence of the extensive and costly 
machinery introduced, is $3 87! Now make a 
due * allowance ”’ for all these considerations, and 
then see how far the present system can claim any 
advantages in cheapening the musket over the 
former system. I think there is not a gentleman 
who hears me who will not accord the meed of 
ter cheapness and economy to the civil system, 
when all things are justly weighed. 

So far I have been considering the cost of the 
musket upon the basis of the superintendent’s esti- 


l 3 |, mate of that cost; but will this House, in such an 
of this expenditure has been to cheapen the cost of | 


inquiry as the present, be satisfied with any such 
estimate? You want to know the cost of the mus- 
ket to the Government under the two respective 
How is this to be attained to your sat- 


i isfaction but by ascertaining the whole expendi- 


ture at these armories for a given period—say ten 
years—then ascertaining the product in arms, and 
you thus see, not what a superintendent tells you 
that a musket costs you, but what your Treasury 
records tell you that it has cost you. When Cap- 


| tain Maynadier, a distinguished officer of the Ord- 


nance Department, was examined as a witness on 


| the trial of Colonel Ripley, as to the cost of the 


musket at the national armories, he said: 


& In making this comparison, I have taken no superin- 
tendent’s estimate of the cost of muskets made under his 


! administration, but I have determined it for myself on the 


basis-of the money spent and the arms made.” 


Now J apprehend this is the basis upon which 
this House will determine that question for itself— 
the money spent and the arms made. Let us see 
the results upon this principle of calculation. The 
expenditures during the last ten years of the civil 
system at Harper’s Ferry was $1,990,697 03; 
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product in arms, 107,534; upon this principle of 
calculation, making each arm cost $18 51. During 
the ten years of the military system, the expend- 
itures were $2,042,367 58, from which deduct 
amount paid from ordnance appropriation, $13,048, 
leaves $2,028,319 53; arms manufactured during 
these ten years, 94,916—average costof eacharm, 
$21 34. Excess of cost on each arm during mili- 
tary system $2? 83, and that on 94,916 arms is 
equal to $268,612 28. j 

So at Springfield, the amount expended during 
the ten years of civil system was $1,769,700 95; 
number of arms fabricated, 127,876; average cost 
of each, $13.15. Under military rule, expendi- 
tures $2,018,289 87; deduct $57,577 37 paid from | 
ordnanceappropriation, leaves $1,960,712 50; num- 
ber of arms fabricated, including musketoons, 
137,794; average cost of each, $14 22; excess of 
cost of military.over civil on each arm, thirty- 
seven cents, and that on 137,794 arms, equal to 
$50,923 73. 

I maintain, then, sir, that there is no aspect of 
this question in which, upon any ground of pub- 
lic economy, it can be made to appear that the 
Government has gained anything by the introduc- 
tion of the present system. 

It has been asked, what grievances do the me- 
chanics labor under in consequence of the present 
system, that there should be so much hostility to 
it? It would be impossible for me to go into an 
examination of the restraintsand annoyances which 
have grown out of this system, without resorting 
to a species of evidence which I never wish to 
bring to my aid on this floor. Perhaps l might 
be justified in calling the attention of the gentleman 
from Massachusetts to sundry statements of his 
own constituents, sustained by the affidavit pub- 
lished and embraced in a pamphlet from which he 
has himself to-day quoted largely, and which 
gtatements have not, so far as I am informed, been ‘ 
denied. 

If these statements be true—and no one ought to 
know the respectability of the affiants better than 
the gentleman from Massachusetts—it will be con- 
ceded that this system is liable to great abuses. 
But I will prejudge no man or system upon ex | 
parte affidavit, even if they be published and are || 
uncontradicted. 
dence—to objections inherent, in the system itself. 
That system contemplates an Army officer to take 
charge of these manufacturing establishments. 
For what purpose select him? Is it that he may 
enforce military rule and military discipline over a 
body of peaceful artisans and mechanics? What | 


I resort to a higher grade of evi- |: 


13 
I 
n 


propriety or necessity for this? Has experience | 
demonstrated to us that our mechanics will not 

work except under the lash of military rule? Has 

it been left for our Government to make a discov- 

ery which no private capitalist seems yet to have 

dreamed of—a discovery so injurious and degrad- 

ing to the character of the American mechanic? . 
Is not such a system a standing libel upon the ; 
artisans of this nation, and a bold proclamation of |. 
their unfitness for work, except under restraints | 
humiliating to every freeman? {f it is not to en- |; 
force military control and discipline over the me- | 
chanics, for what other purpose isan Army officer |; 
stationed there? It is idle to say that his previous || 
education and habits give him any peculiar fitness | 
for the duties of a superintendent ofa manufacture 
of arma. [n what military school in this country 
is the manufacture of arms a branch of study? 
In what encampment are they taught to judge of 
the quality of iron, of steel, of coal, and all the | 
multifarious duties of the head of extensive work- 

shops like Harper’s Ferry and Springfield? To 

say, as has so often been said since theagitation of : 
this subject, that those whose business it is to use 
armsare the men best qualified to superintend their 
manufacture, may well remind us of Dr. John- 
son’s criticism upon a line of poetry submitted to 
him, and which criticism he embodied in another 
line since become very familiar: 


“t Who drives fat oxén should himself be fat.” | 


One conclusive view in opposition to the present 
system is that which Colonel Craig, now the head 
of the Ordnance Department, and General Church- |! 
ill, gave expression to in an official paper in 1841. : 
They were selected by the Secretary of War to 
inspect thearmory at Harper’s Ferry, and amongst 
other matters, to report their opinions upon the | 
propriety of a change from the civil to the military | 


H 


| 
| 
| 


superintendency. Without expressing any de- || culiar branch of the business. They have purchased 


|! cided o i 
‘say, ** the walks of civil life attord the widest range 


|; bearing date 30th of March, 1852, Mr. Conrad 


` from the line of the Army, and the appointing power has 
|i rarely any means of determining their fitness for the respon- 


pinion upon the question submitted, they 


to make a suitable selection.” And so it unques- 
tionably does. Under the existing law, the Pres- 
ident is restricted in the selection for these import- | 
ant posts toa few officers of ordnance, and de- | 
prived of the liberty of casting his eyes over the 
country, and selecting for these appointments the 
men best qualified to fill them with interest and 
advantage to the public service. If the law of 
1842 had left it discretionary with the President 
to have appointed a civilian or an ordnance officer 
as, in his judgment, the interests of the public 
service would have been best promoted, it would 
not have been so objectionable. But that would 
not have suited the grasping spirit of the Ordnance 
Bureau. They wished to have the enjoyment of 
these posts vested in their own corps, to the ex- 
clusion of all competition, and they have for ten 
years enjoyed that exclusive privilege. It is time 
it should cease, and with it, the system or peny 
restraints and annoyance which they introduced 
with themselves into the armories. 

Colonel Craig, in his recent argument addressed 
through the public papers to the members of this 
House, in replying to that portion of the report of 
the Committee on Military Affairs which seeks to 
show that the superintendence of the national 
armories is not proper duty for officers of the Army, | 
says: ‘* This is very true of a certain portion of 
‘ the officers of the Army; but the laws of the land 
‘include in our Army other officers besides those 
‘to lead and command the troops, and amongst 
‘those officers are those whose duty it is to pro- 
t vide food, clothing, and shelter for the troops, to 
‘transport military supplies,” &c., alluding, of 
course, to the officers of the Quartermaster’s and 
Commissary Departments. Now, whilst] cannot 
concur that these are analogous cases, and whilst 
I cannot regard such a defense as very compli- 
mentary to the Ordnance Corps, I beg leave to call 
the attention of the committee to a communication 
recently addressed by the present Secretary of 


; War to the Committee on Military Affairs of this , 
` House, in which he vehemently protests against ' 
‘those departments being any longer filled from | 


the line of the Army. In this communication, 


says: 
“ The Department, on its part, has omitted no precaution 
to insure fidelity and efficiency in the officers of these de- 
partments; but the mode in which they are appointed, and | 
their tenure of office, is not calculated, in my opinion, to ; 
promote this object. They are required by law to be taken 


sible duties of these departments. The military education 
of the officers does not peculiarly qualify them for duties | 
which are rather of a civil than a military character. Never- 
theless, these officers, when once appointed, hold their 
commissions in these departments by the same tenure as 


(| thatof their commissions in the Army itself; and unless 


' they do some act which subjects them to a court-martial, 


. edied by legislation. 


; an ordnance bureau, seeking to enlarge a power 


; seeking employment. 


or tobe removed by the President, (a power rarely exer- 
cised,) they must be retained in a department, for the per- 


| formance of the duties of which their character or habits |; 


may entirely disqualify them. This evil can only be rem- 


The Department has bestowed some , 
reflection as to the best mode of remedying the evil, and is ; 
prepared to submit its views to the committee 
pleasure to receive them,” 

So far, then, as the authority of the Secretary ' 
of War isto be respected, Colonel Craig can de- 
rive no aid from the existing provisions in regard | 
to officers of the Quartermaster’s and Commissa- 
ry Departments; experience having demonstrated | 
that it has been as unwise to expect the satisfac- 
tory discharge of those civil functions by officers 
of the Army, as experience will every day cov- 
tinue to demonstrate the same fact in regard to our 
national manufactories. 

Sir, we have been told that if these men are not 
content to live under the system of administration 
established by the Government, let them go else- 
where and seek employment. Such taunts as these 
might well befit the supercilious lips of the head of | 


which has forever vanished from his grasp, but | 
they come with a very bad grace from the repre- | 
sentatives of the people, certainly if they knew | 
the men who are thus coldly and cruelly derided. 
The mechanics at your armories are not a wander- 
ing band of artisans, traveling from State to State 
Many of them have been 
at these establishments for years—some for thirty, 
some forty, and some for fifty years. Their chil- 
dren have been trained from early life to some pe- 


sif it be its || 
Í 


| their little homesteads. They have married and in- 
| termarried, and formed their personal and local at- 
| tachments. They have, as the head of the Ord- 
; nance Department informs you, in his report of 
: 1851, acquired “a species of mechanical skill and 
ingenuity which is chiefly and almost exclusively 
applied to the construction of articles requisite for 
national purposes.” They have been invited by the 
policy of your Government to acquire fixed and 
permanent residences about the armories. As a 
class, they are men of more than ordinary intel- 
ligence and information; distinguished for their 
observance of law and order; exemplary citizens, 
with families to support. Some of the cleverest 
men, in point of intellect, lofty and refined feeling, 
high inventive genius, pure morality, and exalted 
patriotism, whom I have known in that section of 
: country, have belonged to the corps of mechanics 
‘at your national armory. I could name several, 
but I will refer, by name, to but one, the father of 
the distinguished member from Missouri, [Mr. 
Hatu.] It is such men that you would drive from 
their homes for the purpose of enforcing an odious 
and mistaken policy. Many of the best of these 
men have to submit to your military system, be~ 
cause they have homes that they cannot abandon, 
families that they cannot see perish for the want of 
food; still they abhor the system; the workmen 
never have and never will become reconciled to it; 
they have struggled against it, and they will con- 
tinue to struggle against it. Discontent has pre- 
vailed at these establishments since the introduc- 
tion of the present system. The feeling may be 
smothered for a time, but it is ready, at every fa- 
vorable moment, to burst forth. Is it wise, is it 
. proper, to continue a system, productive, as I have 
shown, of no benefit to the country, and at war 
with the sentiments and feelings of all upon whom 
it operates ? 

(Here the hammer fell.) 

The CHAIRMAN. The pending question is 
on the amendment proposed by the gentleman 
from Massachusetts {Mr. Davis] to the amend- 
ment proposed by the gentleman from Indiana, 

! [Mr. Gorman. 

: Mr. STANLY. If the gentleman from Ala- 
| bama (Mr. Hovsron] does not want to consume 
the hour to which he is entitled under the rules, I 
would be glad if he would allow me one half of it 
to say what I have to say in answer to the speech 
| of the gentleman from Virginia, [Mr. FavLKNER.] 
; E think it due to the public interest to say some- 
! thing; and if the gentleman will not accede to my 


j; request, I shall have to avail myself of the five 
+ minutes rule. 


i Mr. HOUSTON. Ido not propose to consume 
. the hour allotted to me under the rules. I have 
heretofore declined such requests, believing that 
the rule confined the hour to the use of the mem- 
ber reporting the measure, and no one else; but 
as the decision has been otherwise, I have no ob- 
ees to the gentleman occupying one half of my 
our. 
| Mr. STANLY. I feel it to bea duty incum- 
. bent upon me asa Representative in the American 
Congress, to answer as briefly as I can the extraor- 
dinary remarks of the gentleman from Virginia. 
I have not heard anything particularly new from 
| him. But we have had a new pamphlet laid upon 
our tables within the last few days, which con- 
tains the picture of the armories, got up with a 
| great deal of labor, and a determination and spirit 
| thatnobody buta Massachusetts Whig, descended. 
from the Puritans, a member of a State Legisla- 
ture, and who expects to be a candidate for reélec- 
: tion, could have commanded, 
The gentleman from Virginia starts out by say- 
ing that the ‘* whole population” of his district 
are against military rule. Nodoubt of it, and that 
i accounts for his extraordinary zeal for‘its aboli- 
tion. He has been returned here by the popular 
suffrage, and, I takeit for granted, from indications, 
that he is again a candidate for the seat which I 
pam glad to see him fill, on either side of politics, 
‘or both. (Laughter.} I would ask whether he 


| 


i, is a fair judge of the effect of this system, when hia 


| opinions are biased by that of the ‘* whole popu- 

j lation” of his district? It is very natural they 

| Should be biased. 

| Thegentleman next says, that the “ entire peo- 
ple” of our country are opposed to the military 

; rule. Especially arethey so in the ‘Old Domin- 

| ion”—especially are they so in the * Old Bay 


| State’’—two of the proudest States in this Union, 
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which have a great deal to be proud of in the past h Have I nota right to be surprised at the appeal 
and something in the present. Butthe gentleman ` the gentleman makes? He talks about palaces, 
says there isa “‘ principle” in this thing. Where | gravel walks, fine buildings! Ogle referred to 
is the principle? He did not tell us what it was. ; “ gold spoons,” and no doubt the accomplished 
If I understand the gentleman’s idea as to a prin- gentleman from the Old Dominion would have 
ciple, it is this: that free white men in America started with horror, if it had been predicted that he 
ought not to work under a soldier. Take that could ever descend to dosuch athing. In how 
principle to Springfield, and you will find that 
neither a white or black man ought to work under 
a soldier or civilian either, unless he pleases. 
Change the theater, and you will learn that some 
think it is not commendable to work at all; you 


others to say. A handsome, substantial house 
for the superintendents of our public armories is 
called a “ palace” in the pamphlet from which the 
to suit the ‘population of the country.’ Does 
not that principle apply to forts constructed under 
the direction of engineers? Does it not apply to : . 
military roads laid out under the supervision of The gentleman says that he is going to war 
the War Department? Does it not apply to the against this system ‘‘forever.’’ These men are go- 
works now in progress under the act of Congress | ing to war against it until it is abolished. There 
of last session, which are under the charge of the 
Topographical Bureau? Are nót those works 
carried on under military superintendence? Why, 
sir, there are hundreds of works done in the coun- 
try under military supervision, which I could not 
specify in half an hour. 

But I confess I was pained to hear the honor- 
able and talented, the courteous and well-bred gen- 
tleman from Virginia—and 1 say it in no spirit of 
sarcasm—whose uniform courtesy is that of a The gentleman says that he represents no private 
gentleman in and out of this Hall—I say I was interest in this matter. I do not suppose that he 
pained to hear him talking about the ‘* palaces and . does, though he is not above them more than the 
fine buildings ’’ at Springfield. Now, sir, I am  restofus. He will not assume that to himself. 
sorry to speak of the pamphlet to which I have He represents the opinionsof his constituents—the 
adverted. Its author, | presume, is Mr. Charles voters; and, if it would not be deemed uncivil, I 
Stearn, a stern man I have no doubt, who has would be glad for him to tell me how many aspır- 
probably some of the blood of the Puritans in him, | ants he knows of that want the superintendency 
and who wouid die at the stake for any principle ; the 4th of March next? 
or any shadow of principle he might take it into | 
his head to assert. 
a principle, that he might valiantly fight for it for : body in regard to that matter. 
a day. He is a higher-law man, I dare say,in my head. 
some of his notions about constitutional rights, Mr. STANLY. 


ought to have. 


Puritans of Massachusetts and the Cavalier blood 


they are going to war against it because there is 
a soldier to rule over white men ina military es- 
tablishment. They are going to war against it, 
whether arms are made better and cheaper under 
it or not, until it is abolished. That is the spirit. 


It never entered 


If the gentleman has not, I 


principles, and privileges. His opposition to Col-- have no doubt that he will have several intima- | 


onel Ripley is not at all surprising, as I shall pres- 
ently show ; but I repeat, such an appeal from the 
entleman from Virginia pained me. Shall we 
ave, hereafter, pictures showing what fine houses 
the President and his Secretaries live in? Shall 
we have them to show what fine buildings mem- 


tions—at least as soon as his Democracy is old 
And I shrewdly suspect that he has picked out 


this comfortable office. Honest gentlemen, who 
talk about this fine house, would consent, I have 


bers of Congress have to transact their public , no doubt, to go to Springfield and occupy it. It 
business in? Shall we hereafter have libelous pub- |. has comfortable apartments. It is an easy place, i 
lications, ornamented or disgraced by pictures rep- |, with a salary of $1,300 or $1,400. hen a) 


resenting “‘ palaces” in which candidates for Con- | thousand or more dollars is added by the Com- 
gress reside? What does it mean? Here is the |! mittee of Conference, it will be a comfortable 
picture to amuse children with, and to excite the ! place fora Massachusetts man, or a ey 
prejudice of the House against an alleged extrava- il gentleman in the district my friend represents. It 
gant expenditure of the public money. I shall i will be taken care of as soon as the 4th of March 
speak of Mr. Stearn with respect, on account of || arrives, I reckon. ee 
his gray hairs. I cannot speak of him with dis- My friend says that the civil institution has 
reapect. I believe he is a Whig; I heard that he | come down to us from the time of Washington. 
was, and I like him all the better for it—of course <! Itistime-honored and hallowed by length of years. 
Ido. ButI wish hehad put on the opposite page When did he, in his new rage for progress, get 
a picture of the old building that had to be torn :, fond of old institutions? The Bank of the United 
down because it was put up badly. He was em- || States was an old institution. It came down from 
ployed in erecting that old building, and did not | the time of Washington, was chartered in his ad- 
use his materials to better advantage than he has : ministration, and approved by him. It lasted 
in concocting this pamphlet. i twenty years, and Mr. Madison, under oath, ap- 
I wish I had time to amuse the committee by | proved of it. Does my friend want to go back to 
reading extracts from the report of the committee : that because it is time-honored, and because Wash- 
of inquiry called to investigate the charge made | ington and other grent men of Virginia approved 
against Colonel Ripley. If I had timeto read ex- of it? Nothe. It is against the weight o 
tracts from that report, there are not a dozen mem- ` ence—against the feeling of the “ whole popula- 
bers who heard them that would vote fora change tion” in his district. 
of theexisting system. Mr. Charles Stearn wasthe' Mr. FAULKER here made a remark entirely 
man who wasemployed in putting up the old build- | inaudible at the Reporter’s seat. 
ing. Sworn witnesses testify that when Colonel, Mr. STANLY. My friend in his progress to- 
Ripley took charge of the armory, the old build- i wards radicalism, in his opposition to palaces and 
ing was in a very bad condition. They swear i! gravel walks, will, 1 fear, soon forget his formerself, 
that it would not bear a slate roof—that it was ‘| and go ahead of the Young Giant, General Cass, 
cracked. On examination it was found to be put ` or the Democratic Review. The gentleman spoke 
up with soft brick, and with morter in cold weather. | of some civil office. I did not hear what he said 
If Colonel Ripley was married when he was sent — about that, and cannot, therefore, comment on it. 
to Springfield—TI do not know how that is, and, Here is the whole truth about this, Mr. Chair- 
have the honor of but a slight acquaintance with | man: Mr. Dwight, who was a witness for Mr. 
him—I think his wife’s friends should have pre- i Stearn and his friends, in the prosecution of 
vented him from holding the place for fear that it |' Colonel Ripley, says (on page 68 of the report 
would have fallen in and killed her and her chil- || of the court-martial, Senate document, first ses- 


dren. A picture of that fine building is here, and | sion Twenty-ninth Congress, No. 344—I cannot H 


itis taken from a publication which does honor to || read it for want of time) that when the Whigs 
the country—Harper’s Magazine. It was put there i. came into power in 1840, they wanted the office. 
to show what were our public buildings, but it is į] [Here is the extract referred to by Mr. Stan ty: 
perverted by the polished gentleman from Virginia | “ Mr. Dwight was asked, ‘ Was there not a very general 
and the calm, cool, charitable Mr. Stearn, to stir | opposition to the new system and to Major Ripley when he 
upa prejudice against an American institution ! | first came here 2? 


much better taste his speech is, on ‘* palaces, | 
gravel walks, and fine buildings,” I leave for | 


| 


it is; war to the knife against this system, whether | 


` É À ; i 
it works well or whether it works ill. The old |! Colonel Bell unjustly held the friends of the Ad? 


Mr. FAULKNER. 1 will frankly answer the | 
He would search a month for ' gentleman that I have had no intimation from any- | 


enough to entitle him to Democratic confidence. i 


the worthy man in his own mind, who is to fill: 


influ- ; 


“ Answer. Yes, very. 

t Question. Please state its origin as far as you can. 
_ “ Answer. As faras I know, Whigs came into power 
in 1840, and of course never had any otfices. We wanted 
a chance at some. We meant to have one of our men ru- 
perintendent of the armory, and, of course, we did notlike 
Major R. coming in here to interfere with that business. 
Therefore, Major R. in the first place encountered political 
hostility,’ &c., &c., &e. 


Again he says: 


_ “ When Major R. first came here, he had been hooted at 
in the streets; he had been provoked by us all; has en- 


i countered a storm of opposition from the time he came 
‘| here. 


find that the principle expands or narrows itself gentleman borrowed his taste, if not his argument. `: 


it is a handsome edifice, not an extravagant one, | 
fitted for all time, and one which the Government §: 


it 
i 


7 : ws | ministration out of them. 
of the South are warring against principle, and ': : 
5 P Pes ‘ ment from Congress for that—as we have the dis- 


He says further: 

“I have heard boys going by his house stop and hoot and 
insult the ‘old military devil,’ and such like language.”’] 

For the sake of argument, I will say they were 
as greedy for office as the gentleman’s friends may 
be now. It was said that Mr. Van Buren and his 
friends had these offices, and it was complained 
that when General Harrison came into power, 


He deserves a monu- 


position to erect monuments this session. Noone 


_ will say this Congress has deserved any monu- 


; ment for what we have done. 


Colonel Bell turned 


: a deaf earto the solicitations of his political friends, 


and that was the reason of the outcry of Mr. 


' Dwight, who appeared against Colonel Ripley, 


and this was the Whig quarrel in the Bay State, 
and this whole testimony shows it. Itisa new 
page in the history of Massachusetts to me. When 


, Colonel Ripley went there, as this report shows, 


| He had absolutel 


he was *‘ hooted”’ at in the streets, he was assailed 
as he walked along, and he was called “that old 
military devil,” and a * West Point Nero.’’ 
to arm himself for protection. 
He did not seek the place, but he went there by 
the orders of his Government. The principle- 
loving gentlemen of Springfield sent petitions to 
the General Government, and to the Administra- 
tion, and a court of inquiry was had. Look at 
the opinion and finding of this court of inquiry, 
which was approved by Wilkins, in his time, by 
Marey; by President Polk, Colonel Bell, and 
everybody who had anything to do with it. A 
court composed of men of high character—General 
Wool, Colonel N. S. Clarke, Major S. Cooper, as- 
sistant adjutant general—examined all the charges 
against Colonel Ripley, and declared that he had 
been actuated by ‘‘ honest purposes and an en- 
‘lightened zeal for the public interest; and, by his 
‘administrative capacity, he had enforced order 
‘and secured economy; and that, in achieving such 
‘purposes, he has not, in any degree, oppressed 
‘any person or persons.” Colonel Ripley was 
* fully and honorably ’’ acquitted of the charges, 
after an attentive and patient investigation b 
Wool, Clarke, and Cooper. The pamphlet, wit 
the picture from which the gentleman from Vir- 
ginia borrowed, censures this court as not being 
an ‘‘ impartial tribunal!’? If any man doubts the - 

ropriety of the civil superintendency, he is a 

ero, lives in a palacé, and opposed to principle. 

Mr. WILCOX. Mr. Chairman, if the honor- 
able gentleman from North Carolina willgive way 
fora moment. The gentleman from Virginia, in 
the course of his speech, alluded to the remarks I 
submitted a few days.ago upon this proposition, 
and charges me with saying that I opposed it from 
the fact that the advocates of the change are radi- 
cals. If my recollection serves me, I used no such 
language. I will now give the reasons why I op- 
posed the change. Charges and complaints against 
the military superintendencies, similar to those 
now made, were preferred against Major Ripley in 
1846. That the committee may properly appreci- 
ate my opposition, I will here give the charges: 

“Ist. That he has discharged great numbers of skillful, 
efficient, and worthy artisans from employment without 
just cause, thereby causing much distress to numerous fam- 
ilies, and substituted other hands totally unacquainted with 
the manufacture of arms, to the detriment of the public in- 
terest. That he has indulged in the exhibition of the most 
unnecessary and wanton harshness in the treatment of 
armorers, and contempt of the distressed situation to which 
he has reduced them. 

‘2d. That he has discharged competent and faithful 
citizens from the night-watch, and placed the public stores 
and property in charge, by night, of irresponsible and reck- 
less foreigners, and furnished them with muskets, loaded 
with powder and ball cartridges, to the great annoyance 
and repeated jeopardy to life of peaceful citizens in the pub- 
lic highway. 

“ 3d. That he has disregarded the duties of superintend- 
ent, particularly in neglecting to visit the most important 
divisions of the armory for many months together. 
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for two years, he permitted a deterioration : 
{the arms manufactured ; while, at the same | 
time, he greatly increased the cost of the manufacture. f 

«c Sth. That he has neglected to take proper care of pub- 
lic property in his charge, particularly of finished arms in 
the arsenal, through which neglect many have been seri- 
ously damaged, and the Government subjected to expense 
and loss. 

«6th. That he has used deception and fraud with the 
Government in procuring an order in pursnance of which ' 
a spacious and valuable edifice, erected a few years since 
as quarters fer the superintendent, and used as such, has 
been totally demolished by him, though the site was not ` 
wanted for other buildings, and several other dwelling- 
houses of less value pulled down and otherwise disposed of. | 

“7th. That he has charged the United States, and re- 
ceived commutation for quarters for nearly five years, when 
several expensive and elegant houses, erected and finished 
for officers’ quarters, some six years since, have been al- 
lowed to stand unoccupied. 


«Ath. That, 
in the quality o 


1 


enables the court to pronounce, and it does pronounce, an 
opinion that Major James W. Ripley, superintendent of 
this armory, is acquitted fully and honorably of ali the 
charges exhibited against him.” 


This decision of the court was sent to the Pres- 
ident of the United States for his approval or re- 


‘jection, After having read the charges and testi- 


| mony in the cause, he speaks as follows: 
WASHINGTON, April 9, 1846. 

I have examined the proceedings of the court of inquiry 
in the case of Major James W. Ripley, of the Ordnance 
Department, and approve the “findings and opinion” of the 
court, and they are hereby approved and confirmed. 

JAMES K. POLK. 


| Now, Mr. Chairman, you have my reasons, in 
` part, for opposing the change. I am one of those 
_who believe that Mr. Polk was always right, and 


i 


«8th. That he has made extravagant, prodigal, and 
wasteful expenditures of the public money, particularly in 
building a magnificent palace for his own residence, which, 

| when completed on the plan adopted, with the preparation 
and projected embellishments of the ground, will cost the 
United States a far greater sum than has been expended om 
the most costly private residence in this section of the 
country. Also in constructing gravel walks, at a cost of 
some thousands of dollars, which are entirely unnecessary : 
for the purposes of the armory, and in any event can be of 
little use. Atso in purchasing sundry houses and tracts of 
lands, totally useless to the Government for any legitimate 
purposes of the armory, and at prices far above their real 
aud market value, and without authority of any existing 
law. The enumeration of particulars in this connection 
might be much extended. 

«9th. That he has wantonly encroached on the rights 
of the town of Springfield, by fencing up and obstructing 

ublic highways, to the great inconvenience of the citizens. 

« JOth. That he has encroached on the rights of indi- 
vidual citizens by fencing in their grounds, and otherwise | 
incutmbering them with nuisances, 

“Lith. That he has committed wrong and oppression on , 
an individual citizen unconnected with the armory, by pro- ' 
curing his arrest and trial before a distant tribunal on a pre- 
tended criminal charge, thereby subjecting said citizen to 
very great expense and trouble in defending himself in said 
suit. Also, that he has committed oppression and wrong 
on seven other citizeus, by a similar vexatious prosecution, 
obliging them to defend themselves before a distant tribunal 
ona charge of a pretended criminal act, at a cost which 
said individuals were wholly unable to meet. Also, that 
he has committed oppression and wrong on a religious 
society, which had purchased a lot on which to erect a 
church, by taking measures manifestly and avowedly to 
drive eaid society to the necessity of abandoning their de- 
sien of erecting a church on said lot. | 

«19th. That he has been oppressive and tyrannical in | 
discharging armorers from employment, refusing to assign | 
any reason for the act, and then using his official influence | 
with private manufacturers to prevent said discharged 
armorers from obtaining employment elsewhere. i 

“ 13th. That he has interfered with the public press, and 
with the rights of workmen, by threats of discharge to arm- . 
orere if they persisted in taking one of the newspapers pub- 
lished in the neighborhood of the armory.”? : 


Now, sir, if these charges had been true, Major 
Ripley should have been cashiered, and wonld | 
have received, as he justly merited, the condemna- 
tion and execration of all honorable men. But, | 
nir, what are the facts? Mr. Polk ordered a court | 
of inquiry to assemble at Springfield. Charges | 
and specifications were preferred against Major 
Ripley; a lawyer employed to prosecute him; wit- 
nesses were sworn and examined; several days ' 


| 
| 
| 


spent in the investigation; and to what conclusion |. 


did the court arrive? Here it is: 

“ Finel Remarks.—The court, during the investigation, 
observed with pain, that several witnesses showed how 
littie confidence could be placed in their testimony, by 
their manner, their tune, their reluctance, and in some ' 
eases their refusal to answer questions, by evasive answers 
in some instances, and hy palpable contradictions in others. : 
lt refrains from specifying names, because, where a whole 
community appears to have lost, in a universal prevalence 
of excitement and misconceptions, its propriety, it would 
seem to be invidious, and perhaps harsh, to subject indi- 
viduals to animadversions which, with the exception that 
some have uttered opinions and made declarations in a 
graver form than others, are perhaps equally deserved by 
ali; particularization on this behalf would probably affect 


i 


persons whose standing in society may have been good, < to the honorable gentleman from North Carolina, i 


and who, in reality, have testified under impressions and 
influences that have heen fully participated in by their 
neighbors and acquaintances. 

& In remarking upon the manner, tone, reluctance, and 
evasiveness of some witnesses in the case, it will now add 
ite opinion that much testimony was vague ; so much so as || 
to leave an impression on the mind that witnesses meant 
eoncealinent, or were so operated upon by doubts of the 
accuracy of their previously-formed opinions and percep- 
tions, as insensibly produced in their minds a blindness to 
its real hearing. 

« Finally, in the opinion of the court, the accused, in his | 
administration of the affairs of the armory, has been actu- 
ated by honest purposes and an enlightened zeal for the 
public interest; and, by his administrative capacity, he 
has enforced order, and insured economy; and that, in 
achieving such purposes, he has not in any degree op- 
pressed any person or persons. By an examination of the 
extablishment made by the court, there appears to he a 
due observance of order, regularity, efficiency, and econ- ; 
omy, in ail its various departments and branches. | 


am unwilling to reflect upon his memory by say- 
ing that he was wrong. Mr. Polk says, by his 
decision, that the military superintendency, by its 
administrative capacity, has enforced order and 
insured economy in all its various branches and 


i 
departments. With such backing I am content. 


; But again, sir, in 1842 a committee from civil life, 

consisting of Charles Davies, John Chase, and 
! Daniel Tyler, were appointed to inquire into the 
Springfield armory, under civil superintendency, 
who.reported as follows: ° 


éc It was a matter of surprise to the Board to find that no 
regular hours were established for labor. Every mechanic, 
working by the piece, is permitted to go to his work at any 
hour he chooses, and to leave off athis pleasure. In some 
instances the machinery at the water shops has been kept 
running for the accommodation of asingle mechanic; and 
in most of the visits of the Board, though made in hours 
usually devoted to labor, these shops were found nearly de- 
rerted. The reading of newspapers during the ordinary 
hours of labor appears to be so common a practice as not to 
be deemed improper; for, in several instances, the reading 
was continued even during the inspection of the Board. 

“The practice of commencing and leaving off work at 
irregular hours, by those who are employed by the piece, 
is, in the opinion of the Board, attended with serious evils. 
It leads to great irregularity in the hours of labor, and oper- 
ates as a strong motive to dispatch the work of the dayin 
the shortest time possible, often to the injury of the work 
itself, and not untrequently to that of the health of the me- 
| ehanie.” 

* 


* * * * * 


“ First. It appears that men have been absent from their 
shops several days in a month, and yet have been able to 
earn from $50 to $60 ; and it was the opinion of the inspect- 
ors, that, at some branches, from $70 to $100 per month 
might be earned by a mechanic working ten hours a day. 
For example: one man worked fourteen days, and turned 
in $41 worth of work; two others, who were absent two 
weeka, or certainly ten working days, turned in work, re- 
spectively, to the amount of $44 and $49. It also appeara, 
that one man who was absent an entire month, yet turned 
in work to the amount of $30, which work was doubtless 
executed by another individual, who himself received full 
wages. There appears to be no reason to doubt that a work- 
man, on some of the branches, may be absent one fourth of 
his time, and yet make upa full month’s work, without la- 
boring longer than ten hours a day. 

% Secondly. It appears that an opinion prevails among the 
workinen that their monthly earnings Ought not to appear 


$ 


is transferred from one to another, or kept back at the end 
| of the month 


tions of the armory. These facts show a general looseness 
in the management of the armory, which could not exist in 
| a private, and ought not to be permitted in a public estab- 
; lishment.” 


Again, sir: 
«The Board have witnessed with regret the exercise of a 


strong local influence, by the citizens and press of this 
place, in the affairs and management of the armory. It is 


| 
to the interests of the town. Sach an influence will al- 
ways be adverse to the interests of the Government, which 
į can only be properly protected by regarding the establish- 

ment in its national character, and keeping it under the im- 
' mediate control of the War Department.” 


Now, Mr. Chairman, after tendering my thanks 


I will conclude by saying, that I feel perfectly jus- 
tified in the course | have pursued, having been 
sustained by two courts of inquiry—one from 
civil and one from the military—indorsed by the 
lamented Polk. 

Mr. STANLY. I am obliged to my friend 
from Mississippi [Mr. Wiicox] for referring to 


! that part of the proceedings, for I might have for- | 


gotten it. 

Mr. INGERSOLL madean inquiry, which was 
entirely inaudible to the Reporter. 

Mr. STANLY. There were two or three civil- 


[ians sent there, and they reported the same thing. |: 
The gentleman will find that he has read nothing 


but the handbills in his district; he has not exam- 


«< An attentive and patient investigation of the charges | 
presented by the memorialists, with the most untiring zeal, 


ined the public documents as I have. 
_ Mr. WILCOX. I have got reports from civil- 
ians. 


too large on the pay roll; and, to avoid such a result, work | 


; and this has been done with the knowledge , 
of the inspectors, though in direct violation of the reguia- ° 


an influence growing out of the feeling that the establish- . 
ment is a local one, and should be managed with reference i 


|| Mr. STANLY. Mr. Polk was a civilian, and 
i| he examined this matter and approved Colonel 
|i Ripley’s conduct. This pamphlet, to which allu- 
il sion has been made, and which the gentleman 
| from Virginia has dignified by his notice, is one 
i of the most abusive pamphlets I ever saw from a 
li northern State—(for the people there generally 
claim to be more mild in their expressions than 
the southern people are, more to their credit, and 
more to our shame, too, if this be true; if this 
publication is a fair specimen, their claim will not 
be allowed.) It is a most abusive, uncharitable 
pamphlet about these armories, endeavoring to 
excite prejudice against them. The gentleman 
talked about the “ genius of the American people.”” 
I will not say how far my friend is cultivating the 
genius which he thinks will enable him to run 
with the people. Let him take care how far he 
goes. He has not been playing upon this key 
long, and he may go further than he intends. He 
i is not at home in his present position; he has not 
been long in his present *‘ stripe” of politics, and 
| 1 fear he may cultivate too diligently the ‘* genius”’ 
| which American politicians have, of being on the 
strong side—a going with the * entire population.” 
In his tirade against military men, the gentleman 
spoke of the despotisms of Europe. I thought he 
was going on to say that we ought not to have 
| guns, or cannon, or books from Europe, because 
the first ones were brought from Europe by our 
i forefathers, and that we should have aoine from 
| Europe, either good or bad. Itis submitting to 
|an European despotism, according to the gentle- 
man’s idea, so we ought not to have armories, be- 
cause the despots of Europe have them. The 
gentleman from Virginia refers to the pamphlet, 
when he speaks of the expenditure. It is said 
that figures will not lie. {do not apply that word 
to the author of this pamphlet, of whom individ- 
ually I wish to say nothing harsh. I only wish 
to comment on the bowie-knife spirit of those who 
compiled and published the libelous matter in it. 
Mr. FAULKNER. Have I referred to that 
amphlet, or any pamphlet at all? : 
Mr. STANLY. My friend gives the figures 
from 1822 to 1839, and from J841 to 1851, as nearly 
as I could understand him, and the same statement 
is given on page fifteen of the pamphlet with the 


i 


palace picture in it. 
Mr. FAULKNER. I referred to official docu- 
,j ments. 


|| Mr. STANLY. This pamphlet professes to 
| copy from the * official documents.’’ I referred 
| to the common saying that figures cannot lie; some 
i| shrewd fellow said once that nothing could lie as 
` well inthe proper hands. I repeat, I do not impute 
| that to the author of this pamphlet; but let any one 

look at page fifteen, where he gives his statements, 
and see how cunningly he divides the years. He 
takes very good care, after the system was changed 
in making muskets, to put those years in which 
the cost of making them was the highest within 
the last ten years, and then makes an average. 
He suppresses the reason of the increase of cost, 
probably from tender regard for some former civil 
superintendent. That is the sort of evidence 
. which the gentleman from Virginia gives us when 
‘he talks about figures and facts from official docu- 
! ments. The picture pamphlet, full of mistakes, 
j professes to have been copied from ‘ official doc- 
uments.” 

The gentleman from Virginia spoke of affidavits 
having been made to sustain his statements. I 
believe all 1 have stated is supported by evidence 
on oath, and by statements of men of high char- 
acter, educated in the public service, with integrity 
never impeached, until Whigs, I regret to say, 
wanted the office of civil superintendents. J speak 
of such men as Colonels Churchill, Craig, Ripley, 
and Magruder, and others. I refer again to Sen- 
ate Document No. 344, Twenty-ninth Congress, 
first session, which I hold in my hand, and have 
not time to read from. It was sent to the Senate 
and ordered to be printed May 14th, 1846. On 
page 189 of that report, Colonel Ripley refers to 
| the testimony of Captain Magruder, ‘ which 
© shows that under the present system there has 
* been saved to the Government $205,334 57, being 
t $51,333 64 annually during Ripley’s superin- 
t tendence, and amounting to nearly the whole pay 
“and allowancee of all the officers of the Ordnance 
i f Corps,” &c.,&c. These documents the polished 


; gentleman, opposed to palaces, has not conde- 
|| scended to examine. 


| 
fi 
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It has been more agreeable to him to get his 
tables from clerks. There is more ‘* genius of the 


American people?’ in four or five clerks, more of | 


the ror populi—if they reside in the gentleman's 
district—than there is in a dozen West Pointers, 
who speak and write of subjects which they were 
educated to understand, although they may have 
lived thirty years in the public service. Did we 
not have an exhibition here, a day or two ago, of 
how little reliance could be placed onestimates by 
clerks? The chairman of Ways and Means, after 
examination, thought about $6,000 were necessary 
for the deficiency in the contingent fund of the 
House of Representatives; and the Clerk of this 
House asked his friend from Pennsylvania [Mr. 
FLorence] to get the appropriation increased to 
near $24,000! What clerk, [ ask, made out 
these ‘‘ official documents?” Does tite gentleman 
from Virginia get them from any one who has 
been in the armory? Does some friendly clerk 
want to get in that ‘‘ palace with gravel walks ?” 
Where are the documents, I ask the gentleman 
from Virginia? Official data! public documents! 
What sort of data? 

Give me the title of the book and page, and let 
me see whether the thing is done correctly, and not 
refer to the clerks of the House, who may have 
their own reasons and prejudices for compiling 
these statements. They are not to be relied upon. 

The gentleman says that the affidavits which 
have been read here are not denied. Look at the 
proceedings of the court-martial, (Doc. 344,) just 
referred to, and see what is sworn to and what 
proven. Every material charge now repeated, 
which was made by the vindictive persons who 
compiled the pamphlet, in Mr. Polk’s time, in 1846, 
was not only denied, but shown to be incorrect. 
The counter affidavits show a wholesale and vin- 
dictive hostility against the man who was sent to 
Springfield, and against the system, because he 
went there at the orders of the Government. I 
beg leave to say in conclusion, for ] see that my 
time has nearly expired, that I have not had an 
opportunity of referring to one half of the facts 
which I would like to lay before the House, be- 


fore honest gentlemen upon both sides—and there , 


are more than fifty or one hundred here—so that 
they might see what they are about before they 
establish this civil superintendency, in times when 
it is quite too much the case, upon both sides, to 
declare that to the victors belong the spoils. In 
the possible change of parties—I speak modestly, 
so soon after hearing the votes counted out on 
Wednesday—it is possible, in four years from this 
time, that we may have some other men, of a dif- 
ferent stripe from my friend from Virginia, put 
into that armory, and they will have to electioneer 
to keep their places. Why not let the superin- 
tendents be elected by Springfield and the ‘* popu- 
lation” of Harper’s Ferry? Why not give to 
Virginia and Massachusetts free suffrage in this 
matter? Why not let all the white persons vote 
in Virginia, and let the white and black, natural- 
ized and native, vote in Springfield, and elect their 
man? That is carrying out ‘the principle.” 
Let them elect their superintendent. 


ar, no matter who he may be, with the regula- -| 


tion of this matter? Let Mr. Pierce’s Secretary 


of War examine and report what is best for the i 
Have you not trusted Mr. Polk, | 


public interest, 
and all the administrations and Secretaries of War 
~Bel!, Spencer, Perter, Wilkins, and Marcy— 
for twelve years past? 

The gentleman speaks of the ‘ public feeling” 
in his district—a feeling which sprung up in 1840 
from Whigs when they wanted office, and sprung 
up since last November from some one else. Will 
not this feeling, if indulged, lead us to have civil 


superintendents in our arsenals,in the erection of | 


forts, and in our navy-yards? If, according to 
the picture pamphlet, persons educated at West 
Point are ‘‘tyrants,’’ let us hang all who have 
inkhorns around their necks, as Jack Cade would 
have done, and educate no more “ Neros” at 
West Point. Have the armories ‘in common,” 
and “kill all the lawyers,” military men, and 
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Why can !! 
ou not trust Mr. Pierce and his Secretary of | 


1 
| Secretaries of War, and all who inhabit’ palaces 
' with gravel walks. 

I have no personal interest in this controversy. 
Every other member has the same interest that I 
‘have. Appeals have been made to me as AW his 
to cease my opposition to this matter. 1 examine 
the subject in 1842. I relied upon the judgment 
of those better acquainted with such matters than 
myself, and experience of near twelve years has 
fully proved they were correct. 
then by the politicians of the day for my course. 
I resisted the effort to place a Whig eivil superin- 
tendent in office for the same reasons that now in- 
fluence my conduct. Asan American, I am proud 


of the condition of ourarmories. I am proud of the | 


genius and skill of the worthy mechanics who have 
brought our arms to such perfection. I wish to see 
them continuing happy, well-paid for their labor, 
uncorrupted by political influence. When politi- 


cians bear sway, preference will be shown, not to | 


fidelity, honesty, and skill, as the case is now, but 
to Whigsor Democrats, as the case may be. Some 
uncivil man will be appointed civil superintendent 
from the neighborhood. of the armories; and will 
he not prefer to employ a friend whe has voted for 
him to an opponent who has exerted his influence 
against him? Can any man acquainted with hu- 
man nature doubt it? I know itis not sointended, 
but I fear the result of the change will be to destroy 
the national armories. Why should Government 
keep up such costly establishments, when arms 
may be made under civilians in other States as 
well, if not better, than at Springfield or Harper’s 
Ferry? Will not men of both parties be found to 
regard political consideration when you establish 
the civil superintendency? 

Why not give Connecticut an opportunity of 
making guns as well as Massachusetts? Why not 
Pennsylvania and Maryland as well as Virginia, 
if civilians can do the work as well as the Govern- 
ment? Let the manufacturers in the district of 
the gentleman from Connecticut [Mr. INGERSOLL] 
chew tobacco, smoke cigars, play the fiddle du- 
ring hours assigned for work, and keep their Bible 

in thedrawers of thearmories. If George Thomp- 
' son comes along again, let the civil superintendent 
; entertain him in the armory; or let him open the 
building for the use of temperance societies; or to 
; enable the descendents of the Lügrims proud of 
| their descent, as they ought to be—to hold public 
meetings, and petition Congress for a redress of 
their own grievances and those of all other people. 
If one should come along fighting against the 
‘¢despotsof Europe’’—naughty fellows, who have 
| Military men in office—let him be welcomed, even 
though he denounce our revolutionary, forefathers. 
: This course might possibly suit the ‘‘ public feel- 
ing ” for the time. 
When a civil superintendent is to be appointed, 
: how can the Secretary of War for the time bein 
know his qualifications ? Is he to be recommende 
by members of Congress? Do we not prefer our 
own political friends? Will not the member from 
: the district prefer that one who presided over a 
: meeting at the armory, or attended a State or 
National convention, and procured by his influ- 
: ence one hundred votes for said member? If you 
! take it by petitions and recommendations, you oe 
o that 


; find many names on all the petitions. a 
service is to be the test of fitness under Whig 


national armory. 


of guns greatly increased; brick houses put up 
by “an honest man, but nota good bricklayer;”’ 
houses “‘ cracked at the end,” made of *‘ soft 
brick,” with ‘* frozen mortar’’—I refer to the evi- 
dence in document 344—evidence, not of ‘* West 
Point Neros and tyrants,” but ofhonest mechanics 
at Springfield. That house would hardly have 
made a picture to decorate Harper’s Magazine, 
or have been a fit residence for a well-bred, pol- 
ished gentleman of fortune from the Old Dominion, 
: whether in civil life, in Congress, or in the armory. 
I have said I was proud of the work of the me- 
|| chanics at these armories. But I am also proud 
li of the good conduct of the West Pointers, in peace 


I was censured - 


f party 1 i 
i or Democratic .rule, for a superintendent of a | 


Then you will see old abuses revived; the prices | 


orin war. They are not “ tyrants.” For years, 
until the war with Mexico, it was almost fash- 
ionable to denounce them. But when the coun- 
try needed their services, they were ready, and 
in common with their countrymen from civil life, 
they displayed bravery in the hour of danger; but 
they also convinced those who before doubted, 
| that skill and military education are indispensable 
_to success. One of these West Point men is su- 
perintendent at Springfield, and the more closely 
, his conduct is examined, the more it will be ap- 
‘proved. He ought to feel proud, that amidst 
eat difficulties he has so conducted himself as to 
ave secured the commendation of many gallant 
and worthy men in military and civil life. 
I know I am not now advocating the side of this 
f qaestion which is popular at Harper’s Ferry or at 
i Springfield. But what is a public man worth, 
who forgets his duty to his country that he may 
| secure a little fame to himself? Let us do right, 
|, and trust to the good sense and patriotism of the 
|| people. Give all the largest liberty, is now the 
|! ery. It is all for the ‘* principle” of the thing; 
and having the right to assemble together and pe- 
tition Congress for a redress of grievances, the 
| want the right to meetin all the armorics and tal 
' politics. ‘* Freedom of speech” is secured by the 
| Constitution. Every man has a right to worship 
| according to his own conscience; why not hold 
‘ religious meetings in the armories? These are 
| principles”? dear to the ‘* population ” of our en- 
|, tire country. Where is the tyrant who dare go 
to the Old Dominion, and say that they shall not 
i| discuss the resolutions of 1798-99 in the armory? 
|} Will any arrant boaster go there, and tell a gen- 
tleman of the first family, or second—if he can run- 
. down one of that kind, though I never met with 
1, one, (laughter)—that he shall not make a speech 
i upon a 1798 or °99-ism? or will he go to Massa- 
j; chusetts, and tell one of the descendants of the 
t Pilgrims that he shall not petition the Government 
| for the largest liberty? 1 tell the honorable gen- 
| tleman from Virginia, it does not become him, if 
i he will pardon me for saying so, to talk to us as 
j; he has about ‘‘ palaces and graveled walks,” &c., 
| because it does not become him as a gentleman of 
the South to enter upon that sort of argument. I 
appeal to those gentleman who have a proper re- 
gard to what the public interest requires, to look 
at what men who lave examined this subject have 
said, and pause before they commit this great 
wrong, or they will break down these armories, 
and ruin them forever. 
[Here the hammer fell.] 


{At the request of Mr. Sranty, the Reporter in- 
serts as a note to his remarks, the following re- 
port of the Committee on Military Affairs: 


“ April 12, 1842. Mr. Goggin, from the Committee on 
| Military Affairs, made the following report: 

‘é The Committee on Military Affairs, to which were re- 

ferred the several memorials of citizens of Jefferson and 
: Loudoun counties, and of Harper’s Ferry, in Virginia, re- 
monstrating against the appointment of officers of the Army 
' as superintendents of the armory at Harper’s Ferry, made 
| the following report: 
' Phat before these memorials were presented to Con- 
| gress, the committee had very fully and maturely consid- 
ered the subject referred to, the same having been presented 
to their notice by the message and documents sent to Con- 
gress at the present, the last, and extra sessions; that, be- 
fore coming to any conclusion, the committee heard argu- 
ments against the appointment of military superintendents 
| of the armories of the United States, both at Harper’s Fer- 
ry and at Springfield, which are the only armories of their 
class in the Union. 

“« The committee listened with patience to thestatements 

of the late superintendent (Mr. Robb) at Springfield, as 
well as others. 
: _ After hearing these, and reading with the greatest care 
į the reports of the boards of officers who have examined 
| the subject, together with the law which was before the 
committee, and which places these armories under tie con- 
trol of the Ordnance Corps, they came to the conclusion 
that the views, as expressed by the Ordnance Corps, were 
in the main correct; that there were sufficicnt reasons for 
the change which had been made in the early part of the 
year 1841, by the War Department, or, at least, that the 
reasons were sufficient, in their opinion, to sanction the 
passage of a bill for a permanent change in the system of 
management at these armories. 

s The committee decided in favor of a change, and ac- 
cordingly reported a bill for the purpose, which is hereby 


made a part of this report. This bill was reported, receiv- 
ing the sanction of the committee sometime before the pre- 
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ation of the memorials aforesaid ; but desirous, as the | 
taaaniee have deen, to have all the facts before them that | 
could be presented by the memorials, they examined them 
again, but could see no reasons set forth therein which were 
not urged with force and ability by the advocates of the 
views of the memorialists when before the committee. 

«The committee, therefore, recommend that the prayer ' 
of the memorialists ought not to be granted.”? : 

Committee on Military Affairs, 2d Sess. th Cong.— 

Messrs. Pendleton, of Ohio, Goggin, of Virginia, W. B. ! 
Campbell, of Tennessee, Stokely, of Ohio, Wm. O. But- 
ler, of Kentucky, Sumpter, of South Charolina, John Mii- 
ler, of Missouri, J. Thompson Mason, of Maryland, and — 
Stanly, of North Carolina. 
. The documents trom which Mr. Stanly spoke, are Senate 
Doc. No. 344, 29th Cong. Ist Sess., and Doc. No. %7, H. 
R., 27th Cong. 2d Sess., and the letter of Colonel Craig, 
dated February 8, 1853.) ne 

The CHAIRMAN. The question pending is 
upon the amendment offered by the gentleman 
from Massachusetts, (Mr. Davis,} which reads as 
follows: 

« For the expenses of acommission to examine and re- 
port upon the management of the severa] United States 
armories, the sum of $5,000; and the Secretary of War is 
hereby authorized to appoint three persons, civilians, 
whose duty it shall be to report to the next Congress a! 
detailed statement of the cost of the manufacture of arms 
at said armories, and recommend any change in the system 
of management which in their judgment may be requisite 
by the public interests.” 

Mr. GORMAN. I believe I have a right to ; 
oppose that amendment under thefive minutes rule. | 

he CHAIRMAN. The amendment has al- : 
ready been opposed by the gentleman from Vir- : 
ginia [Mr. FAULKNER] in an hour’s speech. 

Mr. GORMAN. [ thought the ume allowed 
for debate had not quite expired. 


The CHAIRMAN. There are five minutes of ' 
the hour and a half allowed for debate, still left, | 


and the gentleman can occupy them if he chooses. 
Mr. GORMAN. [ do not want to make a 
speech, for I have already said more upon this 
subject than I desired to say, and have heard 
others say more upon it than I expected. I be- 
lieve I really should not have troubled the com- 
mittee by proposing this amendment, if I had 
‘known it would have taken up so much of the , 
time of the House. But it is belo 
the country now, and it has to be disposed of. 
The gentleman from North Carolina [ 
Sranzy] has seen proper to read us a political | 
homily here, and to talk about ‘ party,” and ‘* the 
spoids of office,” and so forth. 
tleman had borne in mind that that was not the 
uestion before the committee, and if he had con- 
ned himself to the point at issue—which, I think, 
he very often failed to do—he might, perhaps, have 
enlightened the House. The whole question before 
the committee is, whether it is best to have civil 
or military superintendents over the mechanics in | 
the armoftes. 
Now, I should like some gentleman who has 


as possible. 


re the House and j 


Mr. |: 


ow, if the gen- ' 


: - - 
' officers of the Army to have as many stations, forts, i 
‘arsenals, armories, and national depots for arms, 
It is a very nice thing to get fine , 
quarters and double rations. If the officer’s ration 
is six dollars a month, he gets twelve dollars a 
: month, over and above his pay, which is a very 
i nice thing. No wonder, then, that the officers 
of the Army desire to continue this system. 

Now, I should like any gentleman here to ex- 
ercise his ingenuity for a moment, and tell me 
what a man learns at West Point that fits and pre- 
pares him for controlling and directing the manu- 
facture of iron into particular shapes? 

[Here the hammer fell.] 

The question was then taken upon the amend- 
ment proposed by Mr. Davis, of Massachusetts, 
and it was not agreed to. 

The question recurred upon Mr. Gorman’s 
amendment. ° 

Mr. BEALE. Read the amendment. 

i The Clerk read the amendment, which is as fol- 
lows: 


“ Provided, That from and after the first day of July next, | 
so much of the act of Congress, approved August 3d, 1842, | 
as places the national armories under the superintendence | 
of an officer of the Ordnance Corps, be, and the same is 
hereby repealed, and from that day, the said armories shall 
be under that system of superintendence which existed 
prior to the passage of the said act of Congress.” 

Mr. GORMAN. Iask for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. Haut and ! 
McNair were appointed. 

The question was then put, and the tellers re- 
ported—ayes 83, noes 69. 

So the amendment was agreed to. 


Mr. MEADE. I have an amendment to offer 
to this bill which, if critically examined, might be 
pronounced to be out of order; but I trust that the 
nature of the amendment will commend it to the 
general approbation of the House, and that no 
objection will be made to it on account of its being 
probably out of order. 

Several Voices. Read the amendment. 

The Clerk read the amendment as follows: 

Add as an additional section the following : 
| Be it further enacted, That all bounty land warrants which 
have been, or sball hereafter be issued under any act of 
Congress, where the applicant shall have died, pending the 
application and before the date of issuing the warrant, hav- 
ing no widow or minor children, the same shall be as good 
and valid as if the same had been issued in the lifetime of 
| such applicant, and shall descend to the heirs of such ap- |! 

plicant in the same manner as warrants issued during his or |; 
her lifetime. 


Mr. HOUSTON. 

' that amendment. 
Mr. MEADE. I hope the gentleman will hear || 
me but for a moment befere he objects. i 
Mr. HOUSTON. I object to the amendment as | 
! out of order. Ithasno relation to this bill at all. | 


|! 


I object to the reception of |; 


had some experience in military arts, to tell me 
what there is in the education of an ordnance offi- 
cer that fits him for superintending mechanics, or 
the manufacture of ordnance. 
assert that no part of the education at West Point 
prepares a man, in the slightest degree, for the , 


superintendence of the manufacture of this mate- | 
‘| The CHAIRMAN. 


rial of war. What isa man taught when he grad- 
uates at West Point? Whathas he learned about 
ordnance? Hehaslearned what are the most effi- 
cient arms. He has learned the efficiency of par- ` 
ticular arms in the service of the country. He 
has learned the component parts of those arms, 
and the materials that give them strength, power, 
and capacity. Canthefertility of any gentleman’s 
brains inform us that he has learned anything else? 
Well, sir, if you place the armories under the , 
control of civil superintendents, the ordnance 
corps will still designate what kind of arms or 
ordnance are to be made; they will designate the 
particular character and quality of the arms, 
through their commander, Colonel Craig. I be- 
lieve that he, too, has taken the field about this | 
matter. He has come out of the bureau to which | 
he belongs, and has written an article and laid it | 
upon our desks here, for the purpose of influencing | 
our decision. If you had just taken the pains, | 
you gentlemen who are civilians—and we are all | 
here as civilians—to look into this matter, you | 
«would have seen that an ordnance officer, or any | 
other officer of the Army, when he gets the com- | 
mard of a post, gets double rations. I guess that 
is the secret of it. He gets double rations and | 
very fine quarters. All the commutations and | 
perquisites which he receives amount to one third | 
of his whole salary. It is for the interest of your | 


I undertake to: 


Mr. MEADE, I did hope that the committee | 
would have generally acquiesced in the reception 
of that amendment, because of the hardship that 
the bounty land law as it now stands is work- 
ing throughout the country. There are many 
cases 


If the amendment is ob- 
i jected to, the Chair will be compelled to arrest 
: debate. 
Mr. MEADE. I hope the gentleman from 
Alabama will withdraw his objection. 
Mr. HOUSTON. No, sir, I cannot. 
Mr. MEADE. I desire to offer the amendment | 
now, because I can get it into no other bill, and 
the inconvenience which it is designed to remedy 
is felt every day. Warrants are frequently issued 
the day after the deaths of the applicants, and, | 
under the existing law, the heirs are deprived of 
all benefit—— i 
The CHAIRMAN. The gentleman from Vir- 
ginia is out of order. 
Mr. MEADE. Does the Chair decide that the 
amendment is out of order? 
| The CHAIRMAN. The Chair decides that | 
it is out of order. : 
: Mr. MEADE. I appeal from the decision of 
: the Chair, and I hope it will be sustained. 

The CHAIRMAN. The gentleman from Ala- 
bama (Mr. Houston] makes the point of order 
that the amendment of the gentleman from Vir- 
ginia (Mr. Meane] cannot be received. The. 
; Chair sustains the point of order. From that de- 
| cisionsthe gentleman from Virginia appeals. 

i Mr. JOHNSON, of Tennessee. I move that 
| the appeal be. laid upon the table. : 


| Mr. JONES, of Tennessee. That cannot be 
' done. 


There is no table in committee. 

The CHAIRMAN. That is a fact. 

Mr.‘JONES. I understood the gentleman from 
Virginia to say just now, that he hoped the de- 
cision of the Chair would be sustained. [A laugh.]} 

Mr. MEADE. I did not mean that. 

The question was then taken upon the appeal, 
viz: ‘Shall the decision of the Chair stand as the 
judgment of the committee?” and it was decid ed 
in the affirmative. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. GORMAN. I am instructed by the Com- 
mittee on Military Affairs to offer the following 
amendment: 

For bridges and establishing communication between 
Fort Leavenworth and the Republican Fork of the Kansas 
river, $11,725. 

That is an amendment which the Committee on 
Ways and Means would have reported, but the 
subject had been referred to the Committee on 
Miltary Affairs. 

The amendment was agreed to. 

Mr. GORMAN. I offer the following amend- 


: ments 


That there shall be raised one additional regiment of 
mounted riflemen, to be composed, organized, recruited, 
paid, and provided for in conformity with the provisions of 
the first, second, third, and fourth sections of the act en- 
titled“ An act to provide for raising a regiment of mounted 
riflemen, and for establishing military stations on the route 
to Oregon,” approved May 19th, 1846 : Provided, That there 
shall be appointed an additional major to be continued in 
the service under the same provisions of law that additional 
majors in the other regiments of the Army are now kept. 

Sec. —. That the sum of seventy-six thousand five hun- 
dred dollars for mounting and equipping said regiment, be 
and the same is hereby appropriated, to be paid out of any 
moneys in the Treasury not otherwise appropriated. 

Mr. TOOMBS. I rise to a point of order upon 
that amendment. This bill is intended to make 
appropriations of money for the existing militar 
establishment of the Government. This amend- 
ment proposes to create an additional regiment. 
If that be in order, you might go on and remodel 
your whole Army in this bill. The duty of the 
Committee on Ways and Means is to bring in a 
bill appropriating money expressly for the exist- 
ing military establishment of the United States. 
They cannot enlarge that establishment. They 
cannot create another Department of the Govern- 
ment or other regiments. I therefore object to the 
amendment as out of order. 

_ Mr. GORMAN. I believe the point of order 
is debatable. 

Several Members. No, it is not. 

Mr. GORMAN. Why not? 

Mr. JONES, of Tennessee. All debate has 
been terminated, except upon amendments, 

Mr. GORMAN. Let me say to the gentleman 
from Georgia that this course has been pursued in 
bills of this very character. During the existence 
of the war with Mexico, provisions for the re- 
cruiting of regiments and increasing the number 
of rank and file in each company were inserted in 
bills of a similar character to this. Iam only fol- 
lowing precedents. 

Mr. TOOMBS. 
rules of the House. 

The CHAIRMAN. The Chair knows of no 


It is expressly against the 


' rule under which theamendment could be received. 
. The Chair, however, is not very familiar with the 


rules, and perhaps the gentleman can point to a 
rule under which the amendment is in order. 
Otherwise the Chair must rule that the amend- 
ment is out of order. 


Ma CABELL, of Florida. I desire to offer an 


: amendment to the bill, to which I think there will 


be no objection. It will be remembered that in the 
appropriation bill oflast year, provision was made 
to pay certain States for services rendered by their 
militia—among others, to pay certain claims of the 
States of Virginia, Georgia and Florida. 

A Memeer. Whatis your amendment? 

Mr. CABELL. { ask that it may be read. 

The Clerk read the amendment, as follows: 

And be it further enacted, That the proper accounting 
officers of the Treasury Department be, and they are here- 
by, authorized to adjust and settle the claim of the State of 
Florida for the services of her troops, under the act of 
February 27, 185t, according to the provisions made for 
the settlement of the claim of the State of Georgia Tor like 
services, prescribed by the act approved 31st August, 1852, 
entitled “ An act making appropriation fer the support of 
the Army for the year ending 20th June, 1853.” 


Mr. JONES, of Tennessee. I submit to the 


, Chair whether that amendment is in order? 


1853. 
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Mr. CABELL. There was a similar provision 
made in the last appropriation bill. 

Mr. JONES. ‘Then it was done by the House 
or the committee overriding the rules. 

Mr. CABELL. I will state that this amendment 
is merely to correct a mistake committed in the 
appropriation bill last year. It was intended by 
the House that the State of Florida should be 
‘paid this claim, whether rightfully or wrongfully, 
and it was provided that it should be puid accord- 
ing to the principles laid down in the settlement of 
the claim of Virginia. I wrote it Georgia, but by 
some mistake, Virginia was substituted. Now, 
our claim assimilates to that of Georgia, and bears 

. mo resemblance to the claim of Virginia. Imere- ' 
ly ask Congress now to correctthat mistake, and |, 
do what it intended to have done at the last ses- : 


sion. 

The CHAIRMAN. Does the gentleman from ; 
Tennessee insist upon his point of order? 

Mr. JONES. No, sir, l will not insist upon it. 

Mr. MEADE. As the committee has decided 
that it is in order to correct mistakes made in a 
former year in this bill, | now offer as an amend- 
ment to the amendment just offered by the gentle- 
man from Florida the amendment which I at- 
tempted to offer a few minutes ago as an inde- 
pendent section, inasmuch as I believe the House 
never made a greater mistake than when they re- 
fused at the last session to include those mentioned 
in this amendment in the grant which they made. 
But as they have not been included in any former 
legislation, I hope I shall be allowed to offer this 
as an amendment to the amendment of the gentle- 
man from Florida; for if it wasin order to offer it 
as an amendment to the original bill, it certainly 
is not out of order to offer this as an amendment 
to the amendment of the gentleman from Florida, 
which is in itself foreign to the subject of the bill. 
If this is in order, I presume it is as much in order 
to amend upon one subject as another. 

Mr. JONES, of Tennessee. I submit this ques- 
tion of order: The committee have read the bill 
through and disposed of all its provisions. There |! 
is, therefore, no part of the bill now before them. 
There is nothing to which an amendment can be 
offered. 

A Memser. You may offer additional sections. 

Mr. JONES. No, sir, I take it that there can 
be no additional sections offered, because the com- 
mittee have disposed of everything in the bill. In 
order to have made it proper to offer additional 
sections, there should have been some clause left, , 
to which they could have been attached. i 

Mr. MEADE. If thegentleman from Tennes- ;, 
see is making his point of order against the recep- 
tion of the amendment of the gentleman from `' 
Florida, I understand that amendment has been 
received already, and it is now too late to object to 


that. : 

The CHAIRMAN. Does the gentleman from ' 
Virginia rise to a point of order? 

Mr. MEADE. I do rise to a point of order. I 
say the amendment of the gentleman from Florida, || 
was received,and the Chair was about putting the |! 
question when I rose to offer my proposition asan |' 
amendment to it. But it was received by the com- | 
mittee without a single objection, and I submit | 
that it is now too tate for the gentleman from Ten- | 
nessee to raise his point of order. But if the gen- 
tleman will withdraw his point of order, I will-, 
withdraw my amendment. 

Mr. SWEETSER. [I rise to a point of order. 

The CHAIRMAN. There is already one ques- 
tion pending. 

Mr. MEADE. 
amendment. 

The CHAIRMAN. Thegentleman from Ten- ~ 
nessee (Mr. Jones] rises to a point of order, that 
the amendment of the gentleman from Florida is 
not in order as an independent section to the bill. 
The Chair decides, that, proposing as it does, to 
change the phraseology of the act of the last ses- 
sion, itis inorder. If it were an original preposi- 
tion it might be out of order, but itis simply to 
change the phraseology of an existing act. The 
Chair holds further, that it is competent for this 
committee to make additional sections to this bill, 
and therefore overrules the point of order raised | 
by the gentleman from Tennessee. 

The question was then takea upon Mr. Ca- 
BELL’s amendment, and it was adopted. 

Mr. EVANS. I move the following as an ad- ‘| 


ditional section to the bill: il 


I wil now withdraw my 


| ply to the whole bill, and, therefore, rules it in 


‘it to them. General Pierce is himself a man of | 
|: military education and experience in the field, and | 
‘| his Secretary of War will no doubt be a man en- , 


! armories, who desire to escape from under a just 


; ject; and I submit to gentlemen whether it would | 


‘ competency of those educated at West Point for ; 


i gir, for what purpose do you organize your ord- 


: nance corps? ) t > {nsi 
: in the manufacture of arms in all its minutiæ; and 


vind heit further enacted, That nothing in this act con- i 
tained shall be so construed as to authorize a change from | 
military to civil superintendence at the armories, until the | 
President of the United States and Secretary of War shall 
have approved and directed such a change. 


| 

Mr. JONES, of Tennessee. I submit that this ` 
amendment should have been offered to the amend- 
ment to which it relates, but having passed that 
amendment it cannot now be offered. 

The CHAIRMAN. The Chair thinks it is too 
late to offer this amendment. 

Mr. EVANS. I offer this to explain the main 
bill. It relates to the subject-matter of the bill, 
and I submit that it is in order. 

The CHAIRMAN. Upona further examina- ` 
tion of the amendment, the Chair thinks it is suf- | 
ficiently general in its phraseology to make it ap- | 

{ 


} 
| 


order. i 

Mr. EVANS. If I were not well convinced. 'i 
that this committee has done here to-day what 
the country will have cause to regret hereafter, I 
should not think of offering this amendment. Sir, 
for one I can say that | have considered this subject 
entirely divested of all personal feeling in these 
armories; having no personal connection in them 
in any way, nor with any one connected with 
them; not having one of them in my district; not 
having the acquaintance of a single officer in charge 
of them, I have no object in view, nor any inter- 
est in the subject other than that of the good of the 


_country. But, sir, I am persuaded the House 


has taken a mischievous step when it has decided 
to change the superintendency of these armories 
from the military to the civil control—one which 
will entail expense upon the Government, that will 
result in the destruction of all good order, and sub- 
stitute in its place anarchy and discord. 

And what do I propose to do? I propose to 
leave it to General Pierce, when he comes into 
office, and to his Secretary of War, after a proper | 
examination of the subject, to determine whether 
the change proposed in this bill is such a one as is | 
demanded by the public interests. I desire to leave | 


tirely competent to decide upon questions like this. 
But I say this House ought not to take so import- ` 


ańt a step, without official information upon the 
subject; without any report from the proper au- 
thorities, unless we leave it to the discretion of , 
some one who may be competent to decide. Why, 
sir, the whole affair is nothing but a mere attempt 
upon the part of certain parties, at work in these | 


restraint. Itis the effect of that spirit of insubor- ; 
dination which is abroad all over the land. That | 
is my opinion in relation to it. | 
Now, the official information which the Presi- 
dent of the United States may receive will enable 
General Pierce to judge intelligibly upon this sub- | 


not be better to leave it discretionary with him to | 
make the change or not, as he and his Secretary | 
may judge advisable. They will beable to judge 
more understandingly than we by any possibility | 
can do. Too many prejudices, brought about by 
outside factions, have been at work here. All I 
want is, that in a matter so important as this, we 
should act with discretion. Ido not ask yeu to 
continue this military superintendence over those 
armories if it is wrong; nor do I desire to change 
it if it beright. What I propose to do is, to leave | 
it to those who are best able to judge—to the in- 
coming Administration. 1 propose to leave it to 
that Administration to say how far these arm- 
ories should be thrown open to a civil superitend- 
ence. Ido not know specially of the persons who | 
had charge of them before they came under the | 
military system; but I have no doubt there were | 
persons there who were not competent. 

Now, with regard to what has been said of the | 


this place: if their education is not sufficient they : 
ought to be educated for it. They who are edu- 
cated to the use of arms, ought to know how to 
construct or make arms; and these armories are 
the only places where you can teach them. Why, 


Its officers ought to be jnstructed | 


you cannot instruct them unless you place them 


in thesearmories. If they are not acquainted with 


it, they ought to be made acquainted with it. If 
they cannot learn it at West Point, they should 


i| be made to learn it elsewhere, 


{Here the hammer fell.] 

Mr. MEADE. I ask the gentleman to change 
the phraseology of his amendment, by striking 
out the words ‘and Secretary of War,” so asto 
leave it to the discretion of the President. 

Mr. EVANS. I have no objection to that. I 
will accept that amendment, if the gentleman de- 
sires. 

Mr. GORMAN. Iam opposed to that amend- 
ment for the same reason that I have expressed 
time and again. The gentleman has come here 


i again, and revamped up his old argument, which 


we have heard from him before—that we have 
struck a lick here to-day which will be disastrous 
to the interests of the country. 

Now, sir, that gentleman has a military educa- 
tion in part, and if his imagination can conjure up 


: another single point of view which has not already 


been presented here, I will stop and listen to him. 

Why, a West Point education gives a man no 
knowledge of the manufacture of arms. It has 
no more to do with that subject than of any math- 
ematician in any other school in this country. If 
you put a civil superintendent over these armories 
—I speak this for the ear of the gentleman from 
Maryland—your ordnance corps will devise what 
species of arms shall be manufactured, what their 
capacity, and what their caliber shall be, the same 
asnow. That is all your ordnance corps do 
now, and they may do that as well after the arm- 
ories are under a civil superintendence as before. 
Now, what do you want a military superintend- 
ent to contro! these mechanics for? The gentle- 
man says it is to make them dotheir duty. Why, 
the mechanics of the country need not be made to 
do their duty. When there is a rule laid down 


i how many hours they shall work, there is no diffi- 


culty in-controlling them. But what they com- 
plain of is, that‘they are brought under military 
discipline; that they are brought down to military 
rule. Now, any gentleman who has ever been in 
the Army, knows something of that rule. Does 
not every man know that it is an absolute mon- 
archy from the time the sergeant commences to 
drill his squad up to the regiment and brigade 
drill? But there is another thing. When you put 


| a military man as superintendent of that armory, 


you double his rations; and these military men 
are continually seeking these places. 

Suppose now you put a civil superintendent 
there, these men will work the same number of 
hours in the day at the same kind of labor, and it 
is probable the same amount of money will be 
spent. But l insist, if gentlemen argue this ques- 
tion, they shall come down to the only practical 
point involved. The question is, whether these 
mechanics should be placed under a military man 
or a civilian. That is the only question at issue. 
Your ordnance corps will decide what kind of 
arms to manufacture, whether the armorers are 
under civil or military superintendence, and that 
is all they would do if they were to continue to 
have control of them. 

Mr. Chairman, I have every confidence in the 


i President of the United States, and I believe if 


this question were left to his discretion, he would 


! act wisely; but I am opposed to the amendment 
| of the gentleman from Maryland, because it be- 


longs to this House of Representatives to say 
what shall be done in this matter. A large ma- 
jority have already decided in favor of the civil 
superintendence; and if the President approves or 
disapproves of it, what has he to do withit? If 
he leaves it to the Army officers, he wauld make 
half a dozen more military posts over the country 

The military committees have reported in favor of 
abolishing half a dozen military posts which 
already exist; and why have they done so? Itis 
because they are of no publicutility, and because 
there is no necessity of involving the Government 
in the expenseof maintaining them Butthey are 
abolished, and the consequence is that you have 
fewer posts at which you have to double the ra- 
tions and increase the compensation of these Army 
officers. 

Mr. STANLY. I move to amend, pro forma, 
by including the Secretary of War. y friend 
from Indiana [Mr. Gorman] asks, with a good 
deal of emphasis and a tone of defiance, if any 
one can give a good reason why arf ordnance offi- 
cer is better calculated to judge of the manufac- 


« 
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alee | 
who is to be the civilian there? Do I un- | 


facturing, and the men who discharge that duty. | 
That is the point. i 
Mr. STANLY. Now, my friend from Indiana 
ives up the whole question in the answer which 
fe has made. I am obliged to the gentleman. ‘*1 
thank thee, Jew, for teaching me that word.” 
He has answered his whole argument, dnd saved 
me the trouble of going into it. T could not do it 
as well. Then, sir, the confession has come out 
in this debate, it has sprung out from the gentle- 
man’s own mind and mouth that there is a neces- 
sity for an Ordnance Corps to *‘ prescribe the char- 
acter, the capacity, peculiarity, and the kind of 
arms that are to be manufactured.’ Indeed! 
Then my friend from Indiana will have this state 
of things existing: there is to be a civil officer 
there, under whose charge the arms are to be 
made, right or wrong, and then they are to be ap- 
proved by an ordnance officer. Are you going to 
ave a civil superintendent—an ex-member of 
Congress, or a preacher—under the control of an 
ordnance officer, to tell him how the arms are to 
be made? Does not the gentleman, in his answer, 


tell us that ordnance officers are necessary to ex- | 


amine the arms and see if they are right? Does 
he not give up the whole question? Where is the 


principle gone? Are not the arsenals under mili- | 


tary sup-rintendence? How is it in the navy- | 
yards? Why do you not get civilians to manage 
ships and sailors? Are not sailors citizens? Are | 
they not under military rule? These men have | 
no military rule over them. The men educated at | 
West Point are chemists and mineralogists; they | 
are taught to test iron, and are placed in the Ord- ; 
nance Corps because of their peculiar qualifications, | 
and know, from actual service, that this or that 
kind of metal is better for muskets than another 
kind; that this kind of carriage for cannon, by 
actual experience at West Point, is better than 
another. A part of my friend’s argument goes 
against himself, and he says that any man who 
comes here with the best recommendations from 
his own district is as well qualified to judge of 
arms as men whose special training has been in 
that line. 

Mr. GORMAN. Your ordnance bureau pre- 


to the State of Lowa, according to her representation Mm i 


Congress. 


that lowa is the only State from which there has - 


been no militia returns. The Secretary of War 
recommends that some action should be taken on 
the subject by Congress; and the member from 
Towa desires it. 

The question was taken on the amendment, and 


: it was adopted. 


Mr. SNOW. I offer the following, as an addi- 
tional section to the bill: 

And be it further enacted, That the provisions of the act 
making appropriations for the support of the Army, for the 
year ending 30th June, 1851, approved 28th September, 1850, 
granting extra pay to the commissioned officers and enlisted 
men in the United States Ariny, serving in California and 
Oregon, from June 30th, 1850, to March Ist, 1852, be, and 
the same is hereby, extended to the commissioned officers 
and enlisted men serving during the same time in the ninth 
military department, and the troops stationed at Fort Lar- 
amie. And that so much as may be necessary of the moneys 
now remaining unapplied of the said act, be also applied to 
the payment of the officers and enlisted men serving in the 
ninth military department, as aforesaid. 


Mr. HOUSTON. I would inquire if that 
amendment is in order? It proposes to make an 
appropriation of money to pay officers and men 
who served some three, four, or five years ago, and 
for which there is clearly, at present, no law. 

The CHAIRMAN. The Chair thinks it is not 
in order, but he will hear the gentleman’s sugges- 
tion in regard to it. 

Mr. SNOW. I will state to the House, for its 
inforraation, that in 1850 a law was passed grant- 
ing extra pay to the commissioned officers and 
enlisted men of the army of the United States 
serving in Oregon or California, to the amount of 
$325,854, on this basis: That there should be al- 
lowed to each commissioned officer, while serving 
in Oregon or California, a per diem, in addition to 
their regular pay and allowance, of two dollars 
each, and to each enlisted man, a per diem, in ad- 
dition to their usual allowance and pay, equal to 
the pay proper of each as established by the then 


| existing laws; which extra pay to the enlisted men : 


! was to be continued until the first of March, 1852, 
or until otherwise discharged. 


expended, after settling with the California and 
Oregon service. The amendment I propose to the 


Over $100,000 of that appropriation remains un- | 


' to remodel the whole militar 


bill provides that there shall be paid out of this . 


surplus fund, to the commissioned officers and en- 
i listed men serving during the same time in the 


|| ninth military department, and to the troops sta- 
|i tioned at Fort Laramie, the same extra pay as 


was provided by the act of 1850. 


|| error as to his facts in relation to the law of 1850. 
|! That was not a mere appropriation, like this pro- 
| posed by the gentleman from New York. The 
law of 1850 provided that the officers and enlisted 
men who served in California and Oregon should 
have a certain additional compensation, for a spe- 
cified length of time, and an appropriation was 


scribes the character of the arms, and not the su- | regularly made to meet that law. So the gentle- 
perintendent. ii man is mistaken in supposing that any of that 

Mr. STANLY. The whole substance of my | appropriation remains. The tenth section of the 
friend’s argument is, that “ education comes by ; civil and diplomatic bill would carry it back to the 


' ment, 


Mr. HOUSTON. The gentlemanis greatly in 


nature,” and that any man, picked up anywhere, | Treasury, even if it had remained. Last session — 


Whig or Democrat, is just as well qualified to : 
judge of arms as Colonels Ripley, Churchill, or ' 
Craig, or any other man who has been in the ser- | 
vice of his country thirty or forty years, in peace | 


or war, and whose special duty it is, and who has 


been educated with a view of enabling him to | 


| 
i 
i 
i 


superintegsd the manufacture of arms. I thank my 
friend for answering his own question as he has | 
just now. If there is no objection I will withdraw | 
my amendment. : 
he amendment was withdrawn. i 

The CHAIRMAN. The question is upon the | 
amendment of the gentleman from Maryland. 

Mr. EVANS. fask for tellers. 

Mr. SACKETT. I ask for the reading of the 
amendment as it now stands. 

The amendment was accordingly read, as above 
inserted. 

Tellers were then ordered 
and Baices appointed. 

The question was then taken, and the tellers re- 
ported—ayes 60, noes 80. 

So the amendment was not agreed to. 

Mr. GORMAN. {offer the following amend- 


» and Messrs. Meane | 


ment: 


we made an appropriation for California, and in- 


cluded the very troops which the gentleman now | 


speaks of. 

The point made by the gentleman from Georgia 
(Mr. Toomps] against the amendment offered by 
the gentleman from Indiana, which proposed to 
create an additional regiment, will clearly apply, 
with all its force, to this amendment. 

Mr. SNOW. I would say to the gentleman 


| that the appropriation of 1850 was specific, 


Mr. HOUSTON. I know it was. 
Mr. SNOW. It has not been expended, and 
the appropriation more than covered the service. 


: of the appropriation of 1850 or 1852? 

_ Mr. SNOW. Ofthat of 1850. 

' Mr. HOUSTON. I assure the gentleman that 
| there is none of that appropriation now left. It has 
: gone back into the Treasur 

| Mr. HENDRICKS. Has the Chair decided 
j that the amendment is in order? 
| 


The CHAIRMAN. Under the state of facts 


And be it further enacted, That the Secretary of War be 


y : : - | directed to report to Congress, whether, in his epinion, it 
The reason for my offering this amendment is, p gress, ’ ; 


would not be more economical to cause all the arm~ of the 
United States to be made by contract. 

The question was taken on the amendment, and 
it was agreed to. 

Mr. HOUSTON. I now move that the bill be 
laid aside, for the purpose of taking up the Indian 
bill. 

Mr. FREEMAN. [hope the gentleman will 
withdraw his motion, and allow me to offer an- 
other amendment. 

The CHAIRMAN. It is the right of the gen- 
tleman to propose an amendment, if he desires to. 

Mr. FREEMAN. offer the following amend- 
ment: ` 

And beit further enacted, That the sum of $10,000 ia 
hereby reappropriated for the purchase of a site for the ma- 
rine hospital at Vicksburg, in Mississippi. 

This amount of money was appropriated for a 
marine hospital at Vicksburg two years ago; but 
the commission sent out to select a site had not 
yet made a report to the Treasury Department, 
and the appropriation will have been carried to 
the surplus fund by the 30th June next. I now 
only ask its reappropriation, so that as soon as 
the site is selected the building may be erected. 

The question was taken, and the amendment 
was agreed to. 

Mr. SUTHERLAND. I submit the following 
amendment, to come in as an additional section: 

And be it further enacted, That whenever the lieutenant 
of the Corps of Engineers or Ordinance Corps shall have 
served fourteen years continuous service as lieutenant, he 
shall be promoted to the rank of captain: Provided, The 
whole number of officers in either of said corps shall not be 
extended beyond the number now fixed by law: And pro- 
vided further, That no officer shall be promoted before 
those who rank him in his corps. 

Mr. HOUSTON. A proposition similar -to 
that was decided at the last session to be out of 
order. I now rise to the point of order, whether, 
in this bill making appropriations simply for the 
military establishment as now existing by law, 
we have the power under the rules of the House 
establishment. 


Mr. SUTHERLAND. eÍ have offered it to 


‘come in as an additional section. 


Mr. JONES, of Tennessee. Jt is clearly out 
of order. 

Mr. GORMAN. If there is anything in order, 
it is that amendment. 

Mr. STANLY. It is a very proper amend- 
The Senate have passed it. 

Mr. SUTHERLAND. It is the precise copy 
of a Senate bill now on the Speaker’s table. 

Mr JONES. For that very reason, then, it is 
out of order. 

The CHAIRMAN. The Chair thinks the 
amendment is in order. 

Mr. JONES. Itis clearly out of order, under 
an express rule that no bill pending in the House 
shall be offered as an amendment to another. 

The CHAIRMAN. The question will be on 
the adoption of the amendment. 

Mr. JONES. The gentleman says that it is an 
exact copy of the Senate bill, and I ask the Chair 
to make his decision on the point of order E have 
raised. 

The CHAIRMAN. The Chair supposed the 
peneman stated that it was not a precise copy, 

ut the substance of the Senate bill. If it be an 
exact transcript of that bill, the Chair will rule it 
out of order. 

Mr. SUTHERLAND withdrew his amend- 


: ment. 


Mr. HOUSTON. I move that the committee 


_ do now rise, and report the bill. 


, as required by law, - 


The motion was agreed to. 
The committee accordingly rose, and the Speak- 


| er having resumed the chair, the Chairman (Mr. 


Mr. HOUSTON. Does the gentleman speak ; 
: tee of the Whole on the state of the Union had 


Brown, of Mississippi) reported that the Commit- 


had the state of the Union generally under consid- 


i eration, and particularly House bill No. 336, 


making appropriations for the support of the 
Army for the year ending the 30th of June, 1854, 


i and had instructed him to report the bill back to 


elicited by the remarks, the Chair decides that the : 


amendment is not in order. 
So the amendment was not received. 


the House with sundry amendments. 


Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the bill of the 


'. following title; and it thereupon received the sig- 
` nature of the Speaker: 


NGRESSIONAL GL 


OBE. 
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* An aet authorizing the Secretary of the Treasury to 
issue a registerto the American. built steamship Albatross.”? 

A message was here received from the Senate 
by Asscay Dickins, Esq., its Secretary, noti- 
fying the House that that body had concurred 
in the amendments of the House to the following 
bill, with an amendment: 

S. No. 310. An act for the relief of the town of 
Belleview, in Iowa. 

And concurred in the following bill, with amend- 
ments: 

H.R. No. 157. An act for the reliefof Josiah P. 
Pilcher, late a private in company F, second Ken- 
tucky volunteers, in the war with Mexico. 

And passed the following bill: 

S. No. 463. An act for the relief of Mary Wood- 
ward. 

And that the President had notified that body 
that he did on the 9th of February approve and 
sign the following bill: 

S. No. 208 An act for the relief of Barbara 
Reily. 

Mr. HOUSTON. I call for the previous ques- 
tion on the Army bill, and the amendments pro- 
posed to it by the Committee of the Whole on the 
state of the Union. 

The cail for the previous question was sec- 
onded, end the main question was ordered to be 


ut. 
j Mr. HALL. I move that when the House | 
adjourns it be to meet to-morrow at twelve 
o'clock, m. 

The question 
agreed to. 

The SPEAKER. The Chair understands that 
there are some ten amendments. If there be no 
objection, those on which no separate vote is de- 
manded will be voted for en masse. If any gentle- 
man desire a separate vote on any amendment, he 
will please signify it as it is read. 

The amendments were read by the Clerk, and 
separate votes were demanded on the sixth amend- 
ment by Mr. Evans, and on the tenth by Mr. ` 
Sweerser. 

The question was taken on the remaining amend- 
ments, and they were agreed to. 

The sixth amendmerft was reported as follows: ' 


“ Provided, That from and after the first day of July next 
so much of the act of Congress, approved August 3d, 1842, 
as places the national armories under the superintendence 
of an officer of the Ordnance Corps, be, and the same is 
hereby repealed, and from that day, the said armories shall 
be under that system of superintendence which existed 
prior to the passage of the said act of Congress.”? 


Mr. EVANS. I demand the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

The question was taken, and the amendment || 
was agreed to—yeas 87, nays 5% as follows: i 


YEAS—Messrs. Charlies Allen, Willis Allen, Averett, ` 
David J. Bailey, Bartlett, Bocock, Briggs, Busby, Joseph ; 
Cable, Thoinpson Campbell, Chastain, Churchwell, Clark, :- 
Clemens, Cleveland, Cobb, John G. Davis, Dawson, Dean, 
Dimmick, Durkee, Eastman, Edgerton, Edmundson, | 
Faulkner, Fay, Ficklin, Fitch, Florence, Floyd, Freeman, 
Gamble, Gaylord, Giddings, Goodrich, Gorman, Green, 
Grow, Hall, Isham G. Harris, Hart, Hendricks, Henn, Hol- 
laday, Thomas Y. How, Ingersoll, Ives, Jenkins, An- 
drew Johnson, John Johnson, George W. Jones, J. Glancy 
Jones, Preston King, Kurtz, Letcher, Little, Mann, Me- 
Lanahan, McNair, Meade, Millson, Molony, Morrison, 
Murphy, Murray, Nabers, Andrew Parker, Phelps, Polk, 
Powell, Reed, Robbins, Robie, Russell, David L. Seymour, 
Origen 3S. Seymour, Skelton, Snow, St. Martin, Stratton, 
Sutherland, Sweetser, Thurston, Townsend, Tuck, Walsh, 
and Wildrick—&7. 

NAYS—Messrs. Allison, William Appleton, Barrere, Bell, 
Bennett, Bowie, John H. Boyd, Brenton, Brooks, Albert G. 
Brown, E. Carrington Cabell, CaldwEll, Lewis D. Camp- 
bell, Chandler, Clingman, Colcock, Cottman, Daniel, Dar- 
by, George T. Davis, Dockery, Duncan, Evans, Grey, 
Harper, Haws, Haven, Horsford, Houston, Howard, John 
W. Howe, Thomas M. Howe, George G., King, Landry, 
McQueen, Miller, Henry D. Moore, John Moore, More- 
head, Newton, Orr, Penniman, Porter, Preston, Sabine, 
Sackett, Schoonmaker, Stanly, Benjamin Stanton, Taylor, 
Venable, Walbridge, Ward, Washburn, Watkins, Welch, 
Wilcox, Williams, and Woodward—s59. 


So the amendment was adopted. 

Pending the above vote, Mr. OurLaw rose in 
his place, and stated that on this question he had 
paired off with Mr. Jounson of Arkansas. 

The tenth amendment was then reported as fol- 
lows: 

And be it further enacted, That the Secretary of War 
be directed to report to Congress whether, in his opinion, it 
would not be economical to cause all of the arms of the 
United States to be made by contract.” 

_ The question was taken on the amendment, and 
it was agreed to. 

The bill was then ordered to be engrossed and ;; 


was taken, and the motion was 


eE CU 


read a third time, and being engrossed, it was, ac- 
cording to order, read the t ird time, and passed. 

Mr. HOUSTON. I moveto reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. KING, of New York. I send to the Speak- 
er a resolution which was handed to me by the Ser- 
geant-at-Arms, for the purpose of enabling him to 
close the account of Mr. Bue tu. 5 

The resolution was reported as follows: 

Resolved, That the Speaker be authorized to pay tothe 
widow of Hon. ALExanpeR H. Buett, deceased, whatever 
balance was due said deceased, on account of mileage and 
per diem at the time of his death. 

The question was taken and the resolution was 
adopted. ; 

Mr. STANLY. I would suggest, if we are to 
have no evening sessions, that we meet at eleven 
o’clock in the morning. 

Objection was made. 

Mr. PENNIMAN. I would ask the unanimous 
consent of the House for leave to introduce the 
following joint resolutions of the State of Michi- 

an: 
% Joint resolution relative to the public domain. 

* Resolved by the Senate of the State of Michigan, the 
House of Representatives concurring herein, That our Sen- 
ators and our Representatives in Congress be requested to 
use their influence to procure the passage ofa law securing 
the title to every landless head of a family, free of charge, to 
one hundred and sixty acres of land from our public domain, 
who shall settle and cultivate the saine for five years. 

* Resolved, That the Governor be respectfully requested 
to transmit a copy of this resolution to our Senators and ! 
Representatives in Congress. j| 

‘4 APPROVED January 29, 1853.” 

Objection was made. 

Mr. SWEETSER. 
now adjourn. 

The motion was agreed to; and the House there- 
upon adjourned till to-morrowattwelveo’eclock, m. 


| 


I move that the House do 


PETITIONS, &e. ` 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees , 


By Mr. ROBBINS: The petition of R. W. Lolly and 38 ! 
other citizens of Philadelphia county, asking Congress to ! 
modify the act of 1850 so as to give to each person intended 
to be benefited thereby, and to scamen and marines, one 
hundred and sixty acres of land. 

By Mr. PHELPS: The petition of James W. Owens, of 
Laclide county, Missouri, praying to be permitted to cor- 
rect a mistake in describing a tract of land which he claims 
by preémption. 

By Mr. WALSH: A memorial of the Board of Trade of 
Baltimore, praying that the third section of the act passed 
3ist August, 1852, being am act to establish certain post 
roads, &c., may be repealed or modified. ; 

Also, the memorial of Joseph J. Taylor, Moore N. Falls, | 
and others, steamboat owners of the city of Baltimore, : 
praying a modification of the steamboat law passed at the 
last session. 

By Mr. WALBRIDGE: The memorial of William H. 
Skinner and 59 others, citizens of Chemung county, New || 
York, asking an appropriation of public lands to aid in the 
construction of»a ship canal around Niagara Falls on the : 
American side. i 

By Mr. BELL : The memorial of Amos Soaper, of the 
county of Monroe and State of New York, representing 
that he was one of the valiant band who signalized them- 
selves in the defense of Piattsburg in the late war with 
Great Britain, and to whom Congress, by resolution, May 
20, 1826, directed the presentation to each of a rifle for their 
services on that occasion, but that their time of service not 
amounting to thirty days, they could receive no bounty 
land under the existing laws, praying a special act allowing 
to each of said company one hundred and sixty acres. 

By Mr. IVES: The petition of Daniel Lee, and 32 
others, citizens of Jefferson county, for the construction 
of breakwatersin the harbor of Cape Vincent, New York, 
and the construction and repair of light-houses in the vi- 
cinity of Cape Vincent. G 

By Mr. DARBY: The petition of Henry Papin, „Mary 
Atchison, and others, praying for the confirmation of cer- 
tain lands in the State of Missouri. 

By Mr. DURKEE: The fetition of Martin Lownson, for 
a pension. 2 

Also, the petition of Lewis Washburn for a pension. 

By Mr. DOTY: His petition for the passage of the bill, 
of which he has heretofore given notice, to establish a rail- 
road post route upon an airline between Washington city 
and New York, and to provide for the construction of said 
road. 

Also, a joint resolution to authorize the Secretary of State 
to contract with American sculptors for full-length statues of 
all the Presidents. oh = 

By Mr. GILMORE: The petition of citizens of Armstrong 
county, Pennsylvania, fora post route from State Lick, 
Pennsylvania, to Cowersville, Pennsylvania. ond 

By Mr. WALBRIDGE: The petition of Stephen McKin- 
ney and 52 others, citizens of Tioga county, New York, i 
for a mail route trom Owego, through the towns of Tioga ; 
and Barton, to Waverly, in said county of Tioga. 4 

By Mr. BABCOCK: The petition of citizens of the 


v 


, county of Oswego, praying an appropriation of land to | 


construct a ship-canal around Niagara Falls, in the State of 
New York. Sin D 

By Mr. FLORENCE: The memorial of William H. 
Gatzmer, agent of the Camden and Amboy Steamboat and ;; 


Railroad Company; S. M. Felton, president New Castle 
and Frenchtown Steainboat Company, and Baltimore, 
Wilmington, and Philadelphia Railroad Company ; M. Wil- 
liamson, president Philadetphia and Savannah Steam Navi- 
gation Company; W. M. Baird, president Union Steamship 
Company from Philadelphia to Richmond; A. Groves, jr., 
agent Baltimore and Philadelphia Steamboat Company; R. 
T. Loper, president New York and Philadelphia Steamboat 
Company ; D. W. Eidredge, agent Sanford’s line between 
New York and Philadelphia; Henry Winson, agent Boston 
and Philadelphia Steamboat Company ; Wilmon Whelden 

jr., Owner and proprietor Philadelphia and Wilmington 
steamboats; McMakin & Bro., owners and proprietors of 
steamer Edwin Forrest; Charles W. Bender, forthe Schuyl- 
kill River Company; John L. Roberson, owner and propri- 
etor of steamer Cohansey ; Isaac Mickel, president Cam- 
den and Philadelphia Steamboat Company; and Henrv H. 
Fisher, in relation to the law passed 30th August, 1852 

entitled “An act to provide for the better security of the 
lives of passengerson board of vessels propelled in whole 
or in part by steam ;” petitioning Congress to repeal said 
act, or that it be so amended that it shall not take effect 
until nine months after the publication by the eupervisory 
inspectors of the regulations required by said act. 


IN SENATE. 
Saturpay, February 12, 1853. 


The PRESIDENT pro tempore laid before the 

Senate a message of the President of the United 
States, communicating the report of the Director 
of the Mint for the past year; which was re- 
ferred to the Committee on Finance, and ordered 
to be printed. 
_ Also, a report of the Secretary of the Interior, 
in answer to a resolution of the Senate calling for 
a copy of the reportand maps of a survey between 
Indianola and El Paso, by the Topographical En- 
gineers attached to the Mexican Boundary Com- 
mission; which was ordered to lie on the table 
and be printed. 


HOUR OF MEETING. 


Mr. GWIN. I ask the Senate to indulge me 
in taking up and considering the resolution which 
I offered the other day, with regard to changing 
the hour of meeting. 

Mr. HALE. I object. I want the morning 
business through with. 

Mr. GWIN. I move, then, to postpone all 
prior business for the purpose of taking up the 
resolution. 

The question was taken, and on a division, there 
were—ayes 21, noes 9; no quorum voting. 

Mr. GWIN. [ask for the yeas and nays on 
the question. . 

The yeas and nays were ordered. 

Mr. BADGER. ` If itis in order, I will ask that 
the resolution may be read. 

The resolution was read, as follows: 

Resolved, That the hour of meeting of the Senate shall 
be eleven o’clock, from and after Monday next. 

The question was then taken with the follow- 
ing result—yeas 33, nays 8: 

YEAS—Messrs. Adams, Atchison, Bell, Borland, Brad- 


i bury, Bright, Brodhead, Brooke, Cass, Charlton, Chase, 


Cooper, Davis, Dodge of Wisconsin, Dodge of lowa,Downs, 


' Feich, Fish, Foot, Geyer, Gwin, Houston, James, Mal- 


lory, Miller, Phelps, Rusk, Shields, Smith, Spruance, Sum- 
ner, Wade, and Walker—33. 

NAYS—Messrs. Bayard, Dawson, De Saussure, Fitz- 
patrick, Hamlin, Mason, Pettit, and Underwood—8. 

So the motion was agreed to. i 

The question was then taken on the resolution, 
and it was adopted. 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read a first and second 
time by their titles, and referred to the Committee 
on Territories: 

An act to establish the territorial government 
of Washington; 

An act to organize the Territory of Nebraska; 
and 

An act to amend an act entitled ‘* An act to 
“amend an act to settle and adjust the expenses of 
‘the people of Oregon from attacks and hostilities 
t of Cayuse Indians, in the years 1847 and 1848,” 
approved August 21, 1852. 

he bill from the House of Representatives, to 
amend an act entitled ‘An act for the relief of 
Joseph Johnston,” approved May 4, 1852, by 


| correcting a clerical error, was read a first and 


second time by its title, and referred to the Com- 
mittee on Pensions. 


PETITIONS, ETC. . 

Mr. HAMLAiN presented a petition of citizens 
of Maine, who have been in the military service 
of the United States, praying modification of the 
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bounty land Jaw; which was referred to the Com- | 
mittee on Public Lands. 

Mr. SMITH submitted additional documents 
in support of the claim of Dr. Wells to priority 
of discovery of the use of ether as an anæsthetic 
agent in surgical operations; which were referred 
to the select committee appointed on the subject. 

Mr. SOULE presented the petition of Joseph 
H. Waring, praying compensation for clerical ser- 
vices in the office of the Solicitor of the Treasury; 
which was referred to the Committee on Claims. 

Also, a petition of John Gusman, praying con- 
firmation of his right to a tract of land in the 
Greensburg land district, Louisiana; which was 
referred to the Committee on Private Land Claims. 

Mr. DAWSON presented the memorial of J. 
Wilson Smith, praying indemnity for the illegal 
seizure of the steamer Fanny by the United States 
district attorney, and the custom-house officers 
at Savannah; which was referred to the Committee 
on Commerce. 


RELIGIOUS LIBERTY ABROAD. 


Mr. HALE. [have received and been request- 
ed to present to the Senate a petition from legal 
voters of the township of Windham, Portage 
county, Ohio, in which they ask the Government ' 
to take such steps as to them may seem proper to 
set forth to the Governments of the world, under 
which religious liberty is not enjoyed, the duty 
and advantage of granting this great right to their 
subjects. The petition is accompanied by a letter 
in which is expressed the hope that our Govern- ' 
ment will take the subject into consideration, and 
urge it upon other Governments; and that they in 
return will induce our Government to give not | 
only civil but religious liberty to the millions of 
slaves we have in our own land.. Ido not know 
that—— 

The PRESIDENT. The motion to receive the 
petition will lie upon the table, 

Mr.HALE. Thereis nothing of the latter part 
of my statement in the petition. That is only in 
a private letter, which 1 do not present to the Sen- 


ate. 
The PRESIDENT. The petition then will be 
referred to the Committee on Foreign Relations. 


BILLS RECOMMITTED. 

Mr. UNDERWOOD. A bill came to us from 
the House of Representatives to place a man by i 
the name of Bennet upon the pension rolls. It || 
was referred to the Committee on Pensions here, |! 
and reported back adversely, upon the ground that ji 
it did not appear from the testimony that he had | 
been wounded in the line of his duty. I wrote '; 
home, as he was a Kentuckian, and { have been | 
furnished with evidence to show exactly how he 
was wounded. I desire to ask that the bill may | 
be taken up and recommitted, with this additional 
evidence; or, if the Senate will allow me to read 
a single affidavit, it will perhaps consent to act on 
the bill now. 

Several Senators. Oh, no. 

Mr. UNDERWOOD. I hope, then, it will be 
teken up and recommitted with the additional evi- 

ence. 

The PRESIDENT. If there be no objection, 
the bill will be considered as before the Senate, 
and will be referred, together with the testimony 
offered by the Senator from Kentucky. 

There was no objection. 


CHARLES STEARNS. x 

Mr. BADGER. Ireported a bill the other day, ' 
fromthe Committee on the Judiciary, for the relief 
of Charles Stearns. I wish that some further 
evidence may be laid before the committee, and, 
therefore, I desire that the bill be recommitted. 
With that view, I move that the bill be now taken 


Fine bill was accordingly read a second time, 
and considered as in Committee of the Whole. 

On motion by Mr. BADGER, it was ordered 
to be recommitted to the Committee on the Judi- 
ciary. 

JOHN P. CONVERSE. 

On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider a 
joint resolution from the House for the relief of 

ohn P. Converse, of Ohio. It proposesto direct 
the Postmaster General to pay to him the sum of. 
$636 98, as compensation for his per diem services |! 
and traveling and other expenses while acting as ii 


special agent for the Post Office Department, i 


The joint resolution was reported to the Senate ` 


` without amendment, and ordered to be read a 


third time, and was read a third time and passed. 
FISHERIES. 

Mr. DAVIS. I have been instructed by the 
Committee on Commerce, which has had under 
consideration a bill to regulate the rights of fishing 
and the rights of disposing of the proceeds of the 
fisheries in and between the British North Ameri- 
can provinces and the United States, to report it 
back with two or three substantially verbal amend- 
ments; and I am instructed also to ask the Senate 
to consider it at this time, and if it meets its ap- 
probation, to pass it. I apprehend that it will not 
occupy much of the time of the Senate, or lead to 
any discussion. : 

The PRESIDENT. It requires unanimous 
consent to consider the bill at this time. 


Mr. GWIN. It seems to me that it will take 

up an hour. 
Mr. DAVIS. I think it will occupy but little 
time. It is a bill of a good deal of importance, 


and I do not know that any gentleman can have | 


any objection to it. i 
Mr. GWIN. I have no objection to taking it 


up. 

Pur. MALLORY. I must ask the honorable | 
Senator to permit it to lie over until Monday. 
have not had an opportunity to see its provisions. 
Perhaps if I could hear it read, I might not object 
to its consideration. 

The PRESIDENT. The bill will be read for 
the information of the Senate. 

It was accordingly read. It proposes to direct 
that whenever the President of the United States 
shall receive satisfactory evidence that the fisher- 
men and fishing vessels of the United States are 
admitted to the common rights and privileges of 
British subjects resident in those provinces to fish 
in the waters thereof and adjacent thereto, together 
with the rights of curing and preparing for the 
market the proceeds of such fishenes both upon 
the water and the land, then he shall issue his 
proclamation, authorizing the fishermen and fish- 
ing vessels of said provinces to enjoy like privi- 
leges in the waters of the United States, together 


-with the privilege to enter the ports of entry in the 


United States, and make sale of the fish and the 
proceeds of the fisheries upon the payment of the 
same duties which are required by law, of the fish- | 
ing vessels and their cargoes belonging to the ® 
United States; provided, that nothing contained in | 
the bill shall affect private rights of fishing, or give | 
any right to occupy private property except upon | 
agreement. | 

The committee propose to amend it, so that it 
will read: 

& That whenever the Presidentof the United States shall 


early ask for its consideration. I have postponed 
all movement in it for a week, and now I hope 
that the Senator will withdraw his objection, and 


‘Jet it be considered. 


Mr. MALLORY. The proposition is precisely 
what I supposed it was. Thereis a portion of 
this country which has a very great interest in 
this proposition. I have no design or wish to 
throw any obstacle in the way of reciprocity in 
fishing upon the northern coasts; but some of the 
most extensive fisheries of this country have yet 
to be developed upon the southern coast of the 
United States, and the class of persons who wilt 
enter into those fisheries will be that class which 
the southern country most wishes to exclude. 
When the bill comes up for consideration, I dte- 
sign to submit an amendment which will touch the 
interests of some of the most valuable and exten- 
sive fisheries we have. I must therefore ask thatthe 
bill may go over. : 

The PRESIDENT. It goes over, as a matter 
of course,when objected to. 


ARMY APPROPRIATION BILL. 


A message from the House of Representatives 
was received, by Mr. P. B. Hayes, its Chief Clerk, 
announcing that it had passed a bill making ap- 
propriations for the support of the Army for the 
year ending the 30th of June, 1854. 

It was read a first and second time by its title, 
and referred to the Committee on Finance. 

MESSAGES FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. P. B. Haves, its Chief Clerk, 
announcing that it had passed a bill for the relief 
of John Millar. 

Also, by Mr. Forney, its Clerk, announcing 
that it had agreed to the amendments of the 
Senate to the amendment of the House to the bill 
for the benefit of the town of Belleview, in lowa. 


Also, that it had passed a bill from the Senate 
for the relief of John Williams. 


COMMITTEE ON ENROLLED BILLS. 
On motion by Mr. JONES, of Towa, it was 
Ordered, That a member be appointed to fill the vacancy 


in the Committee on Enrolled Mits, and that the appoint- 
ment be made by the President pro tempore. 


And Mr. Perrir was appointed. 


FEE BILL. 

Mr. BRADBURY. I move that the Senate now 
proceed to the consideration of the special order, 
which is the bill to regulate fees, costs, &c., in the 
courts of the United States. 

Mr. MILLER. Is that bill the special order 
before one o’clock? 


The PRESIDENT. It was made the special 


i order for half past twelve o’clock. 


receive satisfactory evidence that the fishermen and fishing 


vessels of the United States are admitted tb the common 
rights and privileges of British subjects, resident in those 
provinces, to fishin the waters thereof and adjacent thereto, 
together with the right upon the water and the land, of curing, 
preparing for the market, and to sell therein the proceeds of 
such fisheries, then he shall issue his proclamation author- 
izing the fishermen and fishing vessels of said provinces to 
enjoy like privileges in the waters of the United States, 
together with the privilege of entering the ports of entry in 
the United States, and making sale of fish, and the proceeds 
of the fishing, upon the payment of the same duties which 
are required by law of the fishing vessels and their cargoes 
belonging to the United States: Provided, That nothing 
herein contained shall affect private rights of fishing, or 
give any right to occupy private property, except upon ' 
agreement.” " 

Mr, MALLORY. I must ask the honorable 
Senator to permit it to go over. 

Mr. DAVIS. If the Senator will allow me, I 
will state that itis a proposition to the British 
Government to settle the difficulty in regard to the 
fisheries upon an entirely reciprocal basis. When- 
ever the bill is passed, it will give to the British 
Government just the same privilege of fishing in 
our waters that we obtain in theirs, and just the 
same right of entry to dispose of fish. It is en- 


by it, is given to the other; that is the whole prop- 
osition. Now, if the fishermen of our country can 
stand that proposition, I think nobody can have 
any objection to it at all; and therefore it is,as we 
are drawing towards the close of the session, and 
this is a question which, if unsettled, is likely to 
be the cause of great difficulty hereafter, that it is 
desirable it should be passed now, and go to the 
House. T introduced it a week ago. I had it 
printed and laid upon the tables of gentlemen that 
they might see it, and gave notice that I would 


Mr. MILLER. I hope the honorable Senator 


‘from Maine will not object to taking up the res- 


olution with regard to Liberia, on which I gave 
notice yesterday that I desired to be heard for a 
few minutes to-day. I desire to express a few re- 
marks only, and then to have it referred to the 
committee. 

Mr. BRADBURY. I would like to accommo- 


. date the honorable Senator from New Jersey, but I 


cannot. 
: Mr. BUTLER. I give notice to the Senator 


| sies of which the mover has the monopol 


| being taken up now. 


from New Jersey, that when thatsubject comes up, 
it is not to be one of those complimentary courte- 


I give 
notice that he will be replied to,and by many 
gentlemen on this floor. 

Mr. MILLER. I will not then insist upon its 


Mr. BRODHEAD. I hope that the Senator 
from New Jersey will give way to the request of the 
Senator from Maine, who has been trying for a 
long time to get up an important bill. It has been 
made a special order for to-day, and 1 hope he may 


i h _ be gratified. 
tirely reciprocal. What is given to one country , 


Mr. MILLER. I stated that I would not object. 
The Senate then proceeded, as in Committee of 


. the Whole, to consider the bill to regulate the fees 


and costs to be allowed clerks, marshale, and at- 
torneys of the circuit and district courts of the Uni- 
ted States, and for other purposes. 

Mr. BRADBURY. The Committee on the 
Judiciary have instructed me to report sundry 
amendments, which I ask may be considered: and ` 
I willstate, with regard to these amendments, that, 


` with the exception of the first one, they are de- 


. signed to correct some supposed deficiencies in the 


rO 


ene 
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bill, where it was believed the compensation al- 
lowed to the officers was inadequate. The first 
amendment requires a verbal alteration, which, 
being adopted, £ will ask that the amendments be 
considered and adopted. 

Mr. GWIN. [ would suggest that, as these 
amendments have been reported by the Commit- 
tee on the Judiciary, who fully understand the 
subject, they be adopted together without reading. 

The PRESIDENT. The amendments must 
be read, unless, by unanimous consent, their read- 
ing be dispensed with. 

Mr. FISH. I want to hear them read. 

They were accordingly read. : 

The first amendment of the committee was to 
` add to the provisions allowing a docket fee of 


twenty dollars to attorneys, solicitors, and proc- | 


tors, in trials of civil and criminal causes, or on a 
final hearing in equity and admiralty, the following 
proviso: : 

“* Provided, Thatin causes in admiralty and maritime ju- 
risdiction, where the libclant shall recover Jess than fifty 
dollars, the docket fee of his proctor shall be but ten dol- 
tars.” 

The amendment was agreed to. 

The second amendment of the committee was to 
amend the provision for the compensation of mar- 
shals, for the service of writs, by adding the fol- 
lowing proviso: 

“© Provided, That on petition setting forth the facts on 
oath, the court may allow such fair compensation for the 
keeping of personal property attached and held on mesne 


process, as shall, on examination, be found to be reason- 
able.” 


Mr. BRADBURY. The necessity for this 
amendment arises from the practice in many States, 
of making attachments of personal property upon 


mesne process. No provision was made in the ori- :: 


ginal bill for compensating the officer in any degree 
for such service, and it is to meet that deficiency 
that the amendment is proposed. 

The amendment was agreed to. 

The third amendment of the committee, which 
was to insert ‘‘and witnesses,” so as to include 
witnesses in the provisions of that section of the 
bill, was agreed to. 

The fourth amendment of the committee was to 
insert: 

“The marshal of the district of South Carolina shall 


hereafter be entitled to receive a salary of $200 per annum.” | 


Mr. BRADBURY. South Carolina is the only 
State where the marshal receives no salary. This 
bill does not cut off the salaries of marshals; and 
therefore it was thought just that the marshal for 
South Carolina should be placed upon the same 
footing as marshals in the other States, and re- 
ceive the usual salary. 

Mr. CHARLTON. I move to amend that 
amendment by including the marshal for Georgia, 
for | believe he is in the same predicament. 

Mr. BUTLER. No, sir; the marshal in Geor- 
gia receives $200 salary, and we are only trying to 
ut South Carolina on an equality with Georgia. 

Mr. CHARLTON. 
ment. 

The amendment of the committee was agreed to. 

The fifth amendment of the committee was to 
amend the provision for the compensation of 
clerks of the United States courts by inserting: 


“ Provided, That when the compensation of any clerk 
shall be less than 8500 per annum, the difference, ascer- 


tained and allowed by the proper accounting officer of the :: 


Treasury, shall be paid to him therefrom.” 
The amendment was agreed to. 
The sixth amendment of the committee, which 

was to strike out the word ‘ jurors,” in that part 

of the bill that allows recovery of costs, as it was 
not deemed advisable to allow the fees of jurors 
to be recovered against the losing party, was 
agreed to. 

The seventh amendment of the committee was 

a verbal one, by striking out “lie,”’ and inserting 

“be had,” so as to provide that the punishment 

for corruptly and fraudulently taking illegal fees 

shall be imposed by the court before whom the 
conviction shall be had. 
The amendment was agreed to. 


The PRESIDENT. The amendments of the 
committee have now been gone through with. The 
bill is still open to amendment. : 

Mr. BRADBURY. Ihave an amendment now 
to propose which has not been recommended by 
the Committee on the Judiciary, their attention not 
having been drawn to the subject. The bill, in 
that portion of it relating to the fees of clerks of 


~ 


eee | 


I withdraw my amend- , 


|i the courts, contains these words: “ For every 
l: search for each mortgage, judgment, or other lien, 
: fifteen cents.” I propose to strike out the words 


| mortgage, judgment, or other lien,” and insert | 


' “person against whom the search is made.” The 
necessity of the.amendment arises from this fact, 
that clerks of the courts are required to make 
search for liens, mortgages, and judgments—judg- 

_ ments in the courts of the United States creating 

l in the State of New York a lien. Under the local 

‘| laws of the State a specific sum, so many cents, 

| is given for each name against whom the search ts 

i made for each gears going back for ten years; but 

in the United 

l the establishment of the courts, and thus the fees 

become enormous. It will not answer the neces- 

sities of the case to leave the bill as it is, because 
in nine cases out of ten no mortgage or judgment 
is found, and therefore the clerk would get no 
ʻi compensation whatever in such a case. There- 
: fore I propose to strike out the words I have indi- 
' cated, and insert those named by me in their place. 

Mr. FISH. I propose to amend that section in 

` a mode which | think will meet the view of the 

Senator from Maine. It is to strike out in the 

clause which he has read the word “each,” and 

insert the words “ any particular,” so thatit shall 

_ read, “ For every search for any particular mort- 

gage, judgment, or other lien, fifteen cents,” and 

at the end of the clause to add: 

For searching the records of the court for judgments, 
decrees, and other instruments constituting a general lien 
upon real estate, and certifying the result of such search, 
fifteen cents for each person against whom such search is 
required to be made. 

| Mr. BRADBURY. I will not offer my amend- 
i ment, but accept that of the Senator from New 

York. It tends to correct an abuse which now 

exists, and I hope it will be adopted. 

The amendment was agreed to. 

Mr. HAMLIN. I propose to amend the bill 
by adding to that part of it which provides for 
i| clerks’ fees, the following: 
| And the clerks of the district and circuit courts respect- 
| 
| 


| 
| 
| 
| 
| 


{ 
i 
i 
ij 
i 
| 
H 


ively, ea officio, shall be and hereby are authorized and 

empowered to administer oaths, take acknowledgments, 

! take and certify affidavits and depositions, in the same 
'| manner as commissioners, and shall be entitled to the same 
i; fees and compensation therefor. 

_Mr. President, this amendment was made to 
a similar bill which was before the Senate two 
years ago, and I believe I am j 
that it meets the oa airy of a majority of the 
| Committee on the Judiciary, ; e me 
bers of that committee. The necessity of it arises 
from this: In the smaller towns where the district 
ficulty found in obtaining a commissioner, simply 
to administer an oath, to acknowledge a deed, or 
take an affidavit, and this is to supply that de- 


hope it will be adopted. 

The amendment was agreed to. 
|| Mr. BROOKE. I propose to insert, after the 
| provision allowing marshals of the United States 
i! courts the same fees for receiving and paying over 
, money as sheriffs of States, the following: 


: Provided, That in the State of Mississippi the commis- 


: sion for collecting money in final process, shall remain , 


: as now prescribed by law. 

Mr. BRADBURY. I see no necessity for 
. adopting that amendment. 

R Mr. BROOKE. I offer the amendment for the 
' reason that the present commissions for collecting 
_ money are nearly all the marshal has to rely ypon 
` for compensation, and they afford barely a remu- 
‘| nerative compensation; and if reduced to the same 
i! fees as sheriffs have in my State, I am very certain 
| that the fees will not afford a sum that will be at 
| all remunerative. That does not concern, I pre- 
sume, any other State in the Union; but I know 


‘from conversations with gentlemen acquainted | 


‘| with this state of things in Mississippi, whom I 
| have seen here, and from a gentleman once con- 
| nected with this office, that the bill, as it now 


`| stands, will so reduce the compensation received 
by the marshals in that State, as to render the office 
i| almost worthless. 
4 ator from Maine will not 


i my amendment. ; 
Mr. BRADBURY. [think the honorable Sen- 


offer any opposition to 


facts in his own State. I have before me the sta- 
tistics, and can refer him to the compensation re- 


tates courts the clerk goes back to | 


ustified in saying | 


if not all the mem- `: 


or circuit courts may sit, there sometimes is a dif- ; 


ficiency. lt only makes the clerk a commissioner ; 
for the purpose specified in the amendment. I | 


I hope, therefore, that the Sen- |. 


ator from Mississippi is not aware of the state of 


| ceived by the marshal of Mississippi for different 
| years, to show that he certainly receives a re- | 
: Munerative compensation. The marshal of the. 

| southern district of Mississippi, in 1842, received 
| $10,158; in 1846, his compensation was $7,093; in 
ı 1850, it was $7,048; and in 1843, he charged no 
less than $21,178. It is to correct some of the ex- 
traordinary abuses which have grown up that 
this bill has been introduced. 

Now, in regard to compensation for services 
actually rendered, I will state that this bill gives 
as high remuneration as the fee bills in nearly all 
the States, and higher than most of them; but it 
cuts off abuses that exist. Let me give an in- 
_ stance: In the State of Mississippi, a sheriffreceives 
| for the service of a writ, from fifty cents to one 
l! dollar and fifty cents, according to its nature, and 
| for traveling, nothing; but this bill proposes to 
| give the marshal for each service upon each per- 
‘son, two dollars; and for travel, six cents per 
‘mile. I think the Senator will find that the bill 
'' gives adequate remuneration for every service ren- 
dered, and it would entirely destroy the symmetry 
of the bill, to undertake to except particular dis- 
tricts, particularly in States where the correcting 
hand of the law is needed as much as anywhere 
else. 

Mr. BUTLER. I can tell the Senator from 
| Maine that unless, when amendments are carried 
to him, he chooses to reject them at once, and 
proclaim to the Senate that he will accept no 
amendments, he will not carry the bill through. 
That is the only course by which the bill can be 
passed; in my opinion. I remember three years ago 

aving a similar bill in my charge, and | endeav- 
ored to carry it through the Senate, but objections 
were made and amendments were moved, and it 
waslost. My friend Judge Berrien, formerly Sen- 
ator from Georgia, made an attempt to carry a sim- 
ilar bill through two years ago. Objections were 
made to it, and it failed. Now, the bill is in the 
i hands of the Senator from Maine, and I tell him, 
as the organ of the Committee on the J ndiciaty, 
that if he allows himself to be diverted from the 
| main purpose, and to accept these amendments 
| which are offered, he will notaccomplish what the 
| bill proposes, and that is,a radical reform of these 


| abuses. When I state to the Senate one fact, 
which can be confirmed by all the members of the 
Judiciary Committee, they will see that there is a 
necessity for the passage of this bill. There are 
persons in the United States—I will not name 
them—marshals, district attorneys, and clerks, or 
other Federal officers, who, notwithstanding they 
are entitled to receive only $3,000 a year, are 
making $17,000, $18,000, and $20,000 a year, in 
i the form of fees. Let the bill pass, and if the 
gentleman from Mississippi should find it objec- 
| tionable in practice hereafter, it can then be amend- 
ed. But you cannot get through with the bill, if 

you undertake to trifle with amendments in this 


way. 
j Mr. BAYARD. The amendment of the Sena- 
! tor from Mississippi, it seems to me, involves a 
difficulty which has been suggested by the Sena- 
' tor from South Carolina, and will necessarily de- 
li feat the bill. It proposes to except officers in a 
| particular State from the provisions of a statute 
| proposed to be passed for the purpose of produ- 
| cing a uniformity in the charges of the officers of 
- the United States courts. If this is to be done in 
' one case, representatives from other States will 
make the same application as to their States, on 
the ground that this bill interferes with the exist- 
‘ing compensation of particular officers, and thus 
‘ an‘end will be put to all uniformity: The object 
of the bill will be entirely defeated, if an amend- 
‘ment of that kind be sanctioned by the Senate. 
| At least, I may be allowed to remark, that if we 
` are called upon to make an amendment in a spe- 
cific case, we should have the exact facts of that 
case before us. We should know the ratio of 
compensation that exists in reference to the mar- 
shal of Mississippi, in order to see whether the 
: ratio is too little, according to the character of the 
‘ duties to be performed; for it will not do, in pass- 
| ing a measure of this kind, to look merely to the 
emoluments to be derived in the gross by particu- 
_ lar officers, but whether the services to be per- 
_ formed are fairly compensated, be the performed 
where they may. Then, if the individual who ac- 
| cepts the office is fairly compensated for the ser- 
vice to be performed, he takes it according to the 
| advantage of locality in any State; and that must 


_ compensate the officer. 
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always be so. 


ou vary from that principle, the result will be 
hat the bill will result in nothing like the shape 
of uniformity, and it will produce no reform at 


n. 

i Mr. BROOKE. I know that in times goneby, 
the office of marshal in Mississippi has been a 
very valuable one; but for several years past, its 
compensation has been decreasing, and the fees 
now have got down to a rate barely sufficient to 
And at the last court in 
Jackson, for the southern district of the State, the 
appearances were only twenty-five, | think—cer- 
tainly not more than thirty—and those for small 
amounts, ranging from $500 to $3,000 or $4,000. I 
know very well, from representations made to me 
by intelligent gentlemen who have an opportunity 
of knowing, that for the last two or three years the 
marshal there has not realized over $1,500 a year. 
Now, I am opposed to the Senator from Maine 
measuring by by-gone years. I presume that I 
know as much about the compensation of the 
officers of the State of Mississippi, and what that 
compensation should be, as the Senator from 
Maine does; and I am not disposed to see injustice 
done to this class of men, simply for the sake of 
preserving the symmetry of this bill. If the bill 
does injustice, let itbe corrected, although its fair 
proportions may be thereby marred. 

Mr. HALE. Mr. President, I wish that the 
Senator from Mississippi would be kind enough 
to inform the Senate how many days the marshal 
in Mississippi has to work to obtain those $1,500, 
in, the course of the year? 

Mr. BROOKE. lam not able to say. 

Mr. HALE. Noram I; but I venture to say 
not thirty; and when the Senator appeals to us on 
account of the marshal for Mississippi, because 
he does not get more than $1,500°a year, he ought 
to remember that this country was set on fire from 
one end of it to the other some years ago, because 
members of Congress voted themselves $1,500 a 
year; -and now this bill is to be opposed because 
the marshal of Mississippi, for a service probably 


not exceeding thirty, or sixty days at the outside, | 
e 


gets what the whole country was up in arms 
against members of Congress voting for themselves. 
I think that if the Senator from Mississippi would 
Jook at the disclosures which came to us from the 
First Comptroller’s Office of the abuses that are 
practiced under , the existing table of fees, he 
would not oppose this bill, even if it should in a 
few cases operate so oppressively as to reduce 
the compensation of the marshal of Mississippi 
to $1,500 a year. The marshals in a good many 
of the States do not get that. 
North Carolina [Mr. Bapcer] says that the 
marshal of his district would be glad to get $1,200 
a year. I will give bond that the marshal of the 
State of New Hampshire will be satisfied in all 
coming time, if he gets $1,000 a year. Let Sena- 
tors look at the facts which are disclosed by Mr. 


Whittlesey, First Comptroller, in his report on the : 


subject. By that it will be seen that in what was 
substantially one case in the district of Massachu- 
setts, a marshal received about $6,000 fees. I am 
right, I think. 

Mr. BRADBURY. Yes, sir. 


Mr. HALE. In substantially one single case, ' 


fees were there charged and received to the amount 
of $6,000. There is no possible way in which 
the Treasury can be more plundered than it isnow, 
by the anomalous condition of the fee bill which 
at present exists. This is a simple attempt at re- 
form. If it is not perfect, there is a better time 
coming; there is a new Administration coming into 

ower that will set all these things right, and put 
In better men to fill these offices. But now let us 


makea beginning. Let us, in the words of a great | 


orator, “* hear the footsteps of the coming hero,” 
and prepare for him by beginning the work of re- 
form which he is to carry out so thoroughly and 
efficiently; and 1 can assure the Senate, and the 
country, that there is no way in which it can he 
done more effectually than by passing this fee bill; 
and if it turns out to be oppressive in any individ- 
ual case, so that there are some marshals so hor- 
ribly oppressed that they do not receive more than 
$1,500 a year, and we find that that is entirely in- 
adequate and incompetent, the new Administra- 
tion which is coming in so soon will remedy the 
evil. They will not suffer such injustice as that to 
remain long. But let us do something, for if this 


The emoluments will always be l! bill 


commensurate with the extent of business; and if | 


My friend from | 


|) Mr A 
|| is no propriety in the provision at all; and it is 
ectionable to retain the feature to which I ; 


by, 
geek S 7 


Mr. BRADBURY addressed the Senate, atsome 
length, upon the general principles involved in the 
bill, in a speech which will be published hereafter 
in the Appendix. 

The amendment of Mr. Brooke was rejected. 

Mr. ADAMS. I beg leave to offer an amend- 
ment, which I believe meets the approbation of the 
Senator who has this billʻin charge. It is to add 
at the end of the section fixing the tax fees of at- 
torneys, the following: 

Provided, That in those States wherein, in the State 
courts costs are not recovered against the losing party in 
civil suits by the other party, or his attorney, no docket fee 
shall be taxed in such cases in the circuit or district courts 
of the United States held in such States. 

Mr. BRADBURY. Iam afraid to adopt any 
such amendment as this, lest by a multiplicity of 
amendments we shal] lose the bill in the House, 
and thus lose the benefits of the reform which the 
bill is designed to effect. The effect of the amend- 
ment will be this: In civil suits many of the States 

. have no fee bill, and therefore the prevailing party 
does not recover costs for the attorney of the pre- 
vailing party. In this bill it is proposed to give a 
uniform fee in all the States. The Senator from 
Missisaippi desires to except his State, and to pro- 
vide that inasmuch as they have no fee bill giving 
costs in the State courts in civil suits, there shall 
be none in the United States courts. I think the 
bill had better stand as it is. This amendment 
might not be very objectionable, but at the same 
time it may hazard the bill in the House, and 
therefore I hope he will not insist upon it. 

Mr. ADAMS. I have no-disposition to throw 
difficulties in the way of this bill, but 1 will ex- 
plain the amendment. The bill proposes a refor- 

| mation of abuses, with a view to reduce the ex- 

;; penses of suits in the Federal courts, which come 

| out of the pockets of the unfortunate debtor. But 

i, if you scan the bill, you will find thatin many 

| States, instead of reducing, it increases the costs, 
but transfers their receipt from clerks and mar- 
| shals, and gives them to the successful a orney; 
and the title of the bill should be amended so as 


clerks and marshals to attorneys. Twenty dollars 
is the tax fee allowed by this bill to the successfal 
attorney. Where the matter in dispute is $500, 
and it is between citizens of different States, the 
| suit may be brought in the United States courts§ 
Buppose such a case as that—the case of a debt, 
and a suit is brought in the United States courts. 
| If it were brought in the State courts, which would 
be just as Bool 
the entire court costs would be from eight to eleven 
‘| dollars; but the collecting attorney has an induce- 
| ment to bring the action in the Federal courts, 
that it may cost the unfortunate debtor five or 
ten times as much as it would if brought in the 
State courts, and put him to a great deal of in- 
‘| convenience. Suppose the debtor has an offset 
which the creditor refuses to allow him for, and 
the action is brought in the Federal courts, and 
|' the offset should be allowed, and leave a balance 
|| of one hundred dollars, which should be recovered 


of a tax fee to the successful attorney, to be paid 
by the party losing one hundred dollars. Would 

_ that be just? 
In my opinion there is no propriety, and never 
was any propriety, in giving the successful attor- 
ney one cent from the pocket of the unfortunate 


debtor. What propriety can there be in requiring ; 


the unsuccessful defendant to pay for the attorney 
who prosecutes him? Ifsuch a provision is wanted 
in the other States, I have no objection. The Le- 
gislature of my State has long since abolished the 
tax fee of the attorney, as it is generally termed; 
and now to pretend here that you are reducing 
the fees when you leave this provision in the bill, 
: 18 an assertion not supported by fact. Itis buta 

transfer of them. The tax now, by a rule of the 


i United States courts, is, I believe, ten dollars. i 


~ You reduce the marshal and the clerk, who per- 


we shall lose a great chance of doing fi are many abuses which ought to be corrected, but 


what propriety—what reason is there in requiring 
: the unsuccessful party to give the successful at- 
torney twenty dollars out of his own pocket? Men 
often differ honestly in regard to their rights, and 
it is a very difficult matter to determine which is 
wrong, and the man who is unsuccessful and has 
a judgment of the court against him, and all the 
legitimate costs to pay, ought not, in my opinion, 
to be taxed with twenty dollars more for the suc- 
cessful attorney. There is no consideration re- 
quiring this payment, it seems to me. The client 
gives the attorney a reasonable compensation for 
his services. e gives him a percentage upon 
the money which he collects; and to make the un- 
fortunate debtor pay for the collection of the debt, ` 
is wrong in principle. 
I wish, however, to throw no difficulty in the 
way of this bill; and I understood that the Sena- 


` tor who had charge of it would be willing to agree 


to the amendment, and in fact, it was drawn up 
by him at my suggestion. He has no objection 
to its principle, but his suggestion is that if we 
adopt it, we may lose the bill in theother House. 
Let me remind hin that there are many amend- 
ments which have been made at the suggestion of 
the Committee on the Judiciary, and if this 
amendment should be adopted by the sanction of 
the Senate, the House of Representatives will not 
inquire as to this or any other particular amend- 
ment, whether it was recommended by the com- 
„mittee or put in by an exercise of the judgment 
of the Senate. I shall insist upon my amend- 
ment, and I would greatly prefer, much as I de- 
sire to see the prevalent Dales reformed, that the 
whole bill should be lost rather than that you 
should increase in placeof diminishing expenses, 
by giving twenty dollars to the successful attor- 
ney from the pocket of the unfortunate loger of 
the suit. 
Mr. BAYARD. It seems to me that the same 
objection pertains to this amendment as to the 
| former one; that is, it seeks to alter a bill whose 
| object is not merely reduction but uniformity, so 


;, as to conform to the particular State practice. 


to read, one for transferring fees and costs from ' 


a place for the collection of debts, , 


. form the labor, and give the successful attorney | 


twenty ‘dollars in place of ten dollars. 
Mr. BRADBURY. He gets twenty dollars if 
| the case goes to the jury; ten dollarsif it does not. 
AMS. lam aware of that, but there 
|| more obj 


|| allude, than to have no bill passed. I know there 


That, I think, isa sufficient objection; but I have a 
word to say in reply to the remarks of the honor- 
able Senator from Mississippi, as to the view 
which he takes of this compensation to the attor- 
ney. He seems to suppose that its object is to 
favor the attorney. Not so; it favors the client. 
The question has been often mooted as to whom 
the obligations of the expense of a litigated suit 
+ should fall upon—whether costs should be allowed 
| to the party who succeeds in thecontest, or whether 
no costs should be allowed, and each should pay 
| his own. But, generally speaking, in al) courts, 
a certain amount, at all events, is allowed to the 
| party succeeding, in the shape of costs, on the 
ground that he who, either from error of judgment 
_ or intention, chooses to compel his opponent to go 
into a court of justice to contend for rights which 
‘he there establishes, ought to bear, in part, the 
| onus for their recovery. That is the principle on 
which costs are allowed, as well to the attorney as 
to clerical and ministerial officers. I know not 


:. how it may be in the State of Mississippi; it 
by the plaintiff. There would be twenty dollats | 7 sere do nothing. end thet 


be that the attorneys there do nothing, and that 
the marshals and clerks may do everything. Itis 
not so, however, within the range of practice 
_ which has come within my experience, either in 
. my own State, in the State of Maryland, in the 
' State of Pennsylvania, or in the State of New 
! York. 
Mr. ADAMS. If the Senator will allow me, I 
: will explain the course of things in my State. 
, We formerly had a tax fee in our circuit courts, 
but it was afterwards abolished; and its abolition 
did not in the least degree affect the amount of 
. compensation which attorneys charged for the col- 
, lection of debts or the bringing of suits. The fee 
, was simply a bonus to the attorney, and experience 
showed that its abolition does not affect in the least 
i the party in employing and paying counsel. 

Mr. BAYARD. Ihave no doubt that the al- 
lowance of the fee does tend to reduce the costs 
of the successful party; but if I unde-stood cor- 
rectly the honorable Senator from Mississippi, the 
, costs which the party would recover for the attor- 
| ney in the State of Mississippiin the State courts, 

would be from eight to eleven dollars. 
Mr. ADAMS. Nothing at all. 
|. Mr. BAYARD. Then they allow no costs, and 
I was mistaken as to that point. But for myself, 
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l hold the principle to be sound, that the party 
should pay some costs; and I hold further, that it | 
follows from necessity, that if these costs are rea- 
sonable, as a matter of compensation between the 
counsel and the client who succeed, they will 
ameliorate the extent of the counsel’s charge 
against his own client. R ones 

The principle in Mississippi, it seems, is this: 
that the party who suesa debtor, even where there 
is no defense, where merely for the sake of gaining 
time the debtor denies the existence of the debt, 
and then gives judgment as a matter of form, and 
so gains time to which he would not otherwise be 
entitled, and not pay costs in any proportion or in 
any degree to him who sues him. I hold that 
principle to be utterly unjust. 

So, too, in litigated cases. Litigated cases may 
arise either from intentional wrong on the part of 
the plaintiff or defendant, or they may arise from 
ignorance or the absence of particular knowledge; 
but in either case you can take no criterion, ex- 
cept that the party who, when he comes fairly into 
a court of justice, fully represented, loses the case, 
ought to remunerate the individua? whom he has 
compelled to go there in order to assert his rights. 
I hold it to be certain that that remuneration does 
not give to the attorney one particle more than he 
would otherwise receive. What lawyer in this 
body supposes you could try litigated cases in the 
courts of Mississippi, or anywhere else, where the 
slightest amount was involved, for an attorney’s 
fee of twenty dollars? No lawyer would do it. 
His own client would have to pay him beyond that : 
amount. Besides, this bill, | caderatand allows 
to the attorney a docket fee of only ten doflars for 
the simple collection, where there is no jury trial. 

l speak from experience, from what I understand 
of the practice of New York, when I say, that 
under the system of costs there,lawyers formerly 
did not charge any collection fees to their own 
clients, but were satisfied to take the costs of the 
case. Subsequently, when those costs were cut 
down, they got to charging a small amount, and | 
yet, throughout the middle States, the general ` 
charge for collections is five per cent. 

I am perfectly satisfied in my own mind that the | 
provision contained in the bill which the Senator | 
from Mississippi seeks to amend, will have the ` 
effect of reducing the expense of the party collect- 
ing the debt, which is withheld merely for the 
purpose of delay; and, as between the delaying 
debtor who has no defense, and the creditor who 
has a just demand, I think, on every principle of 
justice, that debtor is entitled to pay a proportion : 
of the compensation for the recovery of the claim. | 

Mr. BRADBURY. I rise merely to express the | 
hope that we may have a vote upon the amend- | 
ment, and then upon the bill. There is no neces- | 
sity for any extended debate. 

The amendment of Mr. Apams was rejected. |! 

Mr. WALKER. I wish to offer an amendment | 
which, if adopted, will, I think, be the means of 
reforming a great many abuses that now exist; 
and besides that, 1 would say to the Senator from : 
Delaware that I think it is not obnoxious to the 
objection which he makes, and would not disar- 
range the symmetry of the system. The amend- 
ment which I propose to offer is, to add the follow- 
ing as an additional section: 

Sec. 6. And be it further enacted, That hereafter it 
shall not be lawful for any circuit or district judge of the 
United States to appoint or continue in office, directly or 
indirectly, any relation of such judge, as clerk or deputy 
clerk of the court of which he is or may be judge. 

Mr. BAYARD. I would suggest to the hon- 
orable Senator that I think he carries this amend- 
ment too far. If he would restrict it to lineal de- 
scendants, or to the immediate relations, perhaps 
there might be some propriety in it; but [ think it - 
is going entirely too far to say, ‘‘any relation.” 

Mr. ADAMS. We have no power to disfran- 
chise any of the free citizens of this country. 

Mr. BUTLER. Certainly not. 

Mr. BRADBURY. I think that would be rather 
an invidious amendment. There may be abuses 
of the kind which require correction, but I hope 
the amendment will not be adopted upon this bill. | 

Several Senators. Let us vote it down. : 


‘the judiciary of the conntry? 


Mr. SEWARD. Will the honorable Senator | 
allow me to make one suggestion? 1 think he will 
find more favor for his amendment if he will re- 
strict his degrees of relationship to some near re- 
lationship—say son or brother. 

Mr. WALKER. I will accept that, and sub- 
stitute, instead of the word ‘ relation,” the words 
“son or brother. ”? 


Mr. BRIGHT. I would suggest also, to in- 


: clude son-in-law, brother-in-law, or nephew. 


The PRESIDENT. Does the Senator from 
Wisconsin accept the proposed amendments? 

Mr. WALKER. [accept the suggestion of the 
Senator from New York. i was going on to speak 
about what has produced a great amount of the 
abuses complained of. It is the practice of ap- 
pointing the relatives of the judges to clerkships 
of courts. I speak from knowledge upon that point. 
I know a case of the sort. The case to which I 
refer, was where a son or other relation of the 
district judge had been appointed a clerk. When 
such an appointment is made, it becomes the in- 
terest of h judge, of course, to certify as large 
an amount of fees as he possibly can, and not 
render himself subject to impeachment. This has 
been, to my knowledge, complained of in a locality 
where the courts sat; and complaints will continue, 
unless by some prohibitory act an end be put to 
the practice. I do not intend to say anything 
more upon the amendment, but I shall call for the 
yeas and nays upon it. 

Mr. MALLORY. [I trust this amendment will 
not be adopted. Why, sir, it is based upon the 
presumption that every man whom you select as 
a judge—the choicest men of your bar throughout 
the United States—men peculiarly fitted by their 
integrity and qualifications to fill these high posts, 
the moment you put them in office would abuse 
their power for their own base purposes. 

Mr. WALKER. It has been done. 

Mr. MALLORY. I am told they have done it; 
but, sir, the exceptions to the rule have been so 


| 


Senator here, but I know that there must be human 


; nature in the breast of a judge, as well after he is 


upon the bench as before; and I can see no im- 
propriety whatever in depriving him of the ability 


‘ of consummating the abuses, or some of the abuses, 


which are complained of. I ask for the yeas and 
nays upon my amendment. 
he yeas and nays were ordered. 

Mr. UNDERW OD. I am not willing to in- 
troduce a new principle to disqualify men from 
accepting office because they are related to judges. 
I am opposed to making degrees of consanguinit 
a test upon which office is to be conferred or filled. 
Religious tests, I believe, are put down, but now 
it is proposed to introduce tests in regard to rela- 
tionship. Consanguinity is to be made a test to 
office. I am not willing to do any such thing. 
Suppose this case: Suppose there is now in office 
a first-rate clerk—one against whom no objection 
can be made; are you to prohibit all his relations 
within the forbidden degrees from becoming judges? 
If we were to permit his relations to go in as judges, 
according to the amend ment, as soon as one of them 
came in, he would have to dismiss the clerk. That 
is a new test, which Iam not willing to introduce. 
But I will not consume time by making a speech 
against it. I will merely say that itis introducing 
a new principle, which I think ought not to be 
tolerated. 

Mr. SEWARD. I shall vote for this amend- 
‘ment, but at the same time, I must say that 1 
think the fault lies in the system of appointments, 
I think that judges ought not to be invested with 


_the power of appointing their clerks, for, either 


directly or indirectly, it results in increasing thè 
salaries of the judges beyond the amount which 
Congress apportions to them. They ought to 
have their salaries fixed at a just and reasonable 


| sum, and not to be dependent upon the advantage 


which they can gain by assigning the clerk’s office 


‘ to relations or friends. Now, I wish to state what 


few as almost to put the judiciary of this country | 


above reproach. 


exercise this influence over his relatives, might he 
not find a much more willing instrument ina 
stranger? If a judge can make contracts and bar- 
pains with clerks, with his own relatives, might 

e not do it with strangers? If the judges are 
disposed to have the business of the country done 
uprightly and justly, can they not do it through a 
son or a brother? Is there no other way? Is there 
any direct line of integrity in some persons more 
than in others? I think not. 

Mr. BRADBURY. The bill, if left as it stands, 
will correct many of the abuses to which the Sen- : 
ator from Wisconsin has alluded; but I fear that | 
adopting an amendment of this character, which , 
undertakes to legislate certain officers out of office, | 
and to disqualify a certain class of persons from 
holding office, would lead to such a diversity of | 
opinion in the other House, as might defeat the ' 
bill. 


ous of correcting, and I hope he will not jeopard 
the whole bill by an amendment of this character. 

Mr. WALKER. I do not wish to jeopard the 
bill, nor do I believe the adoption of this amend- 
ment will jeopard it. On the contrary, I think it 
will give the bill strength. I know that this abuse 
has been complained of in the State in which I 


I can assure the honorable Senator, that the |; 
' bill itself will reach the abuses which he is desir- ' 


s not this a direct charge against '| 
If a judge could : 


I know on this subject very briefly. 

In the State of New York, Chancellor Kent held 
the office of chancellor, and was as pure a man as 
ever lived. His brother was his register from the 


| time he was appointed until he ceased to be chan- 


: cellor. 


: was made the cler 


|! the circuit court. 
| York, a son of the late judge was clerk of that 


In the southern district of New York, 
Judge Betts was appointed judge, and his brother 

of the court, and has since re- 
tired rich, leaving Judge Betts still on the bench. 
Who holds that office now I do not exactly know, 
but I believe a son of the judge is clerk of the dis- 
trict court, and a brother of the judge is clerk of 
In the northern district of New 


court. Inthe district of Michigan, a son of the 
judge, who is an excellent man, and whose salary 
1s too low, is clerk. In the district of New Jersey, 
a son of the district judge is clerk. In the district 
of Massachusetts, the same is true. In all. these 
cases perhaps the judges get too little and the 
clerks get too much, and out of the two the judge 
is enabled some way or other, fairly or otherwise, 
to get a compensation which is no more than he 
ought to have. 

Mr. UNDERWOOD. Do you charge that they 
take illegal fees? 

Mr. SEWARD. I charge that the fees of the 
clerks are too large, and the salaries of the judges 
too small, and in this way, this system of kins- 
manship—this system of nepotism, which is com- 


; paratively a harmless vice in every other Govern- 


live, and I feel it to be my duty to the people of _ 


Wisconsin to propose this amendment; for, what- 


ever the Senator from Florida may say about this ; 


amendment imputing favoritism directly against 
the judiciary, I would ask him, are we not liable 
to have appointed to the bench, men whose ava- 


rice and cupidity are as great as those of any other | 
| reply to the Senator from Kentucky, [Mr. Unper- 


class of society in the world? I do not mean it as 
a charge, direct or indirect, against the judiciary; 


: found, 


ment but this, but the worst in a Republic—is 
introduced here, and introduced in the judiciary, 
the very branch where nepotism ought least to be 
I shall vote for the amendment, though, 


i at the same time, I wish that it might strike deeper 
‘ and reach the root of the evil. 


Mr. WALKER. I wish to say one word in 


. woon.] He says the Constitution inhibits reli- 


but if this bea direct or indirect charge, is not this . 


whole bill a charge &gainst the judiciary? for it 
must be remembered that the judiciary is made up 
of judges, clerks, marshals, and attorneys; and 
here you have a general bill to deprive the three 
latter classes of the power of swindling the whole 
country, as it is contended here; and yet, forsooth, 


Mr. WALKER. I did not intend to say any- i| when we propose to remove one further objection, 
thing upon the amendment, but the peculiar spirit i' it is clamorously proclaimed that we are making 
exhibited by some gentlemen in the Chamber on | insinuations against the immaculate purity of the 
this matter, induces me to say a few words in re- ; judicial ermine! Sir, I have, I hope, as exalted 
gard to what has brought about a great. portion of ;; an opinion of the purity and integrity of the judi- 


the abuses complained of. 


li ciary as the Senator from Florida, or any other 


gious tests, and that I now propose to establish a 
test regulated by kinsmanship. Let me ask the 


i Senator if he reflected upon the character of this 


objection when he made it? Is not this very test 


| a discrimination made in the judicial proceedings 


of his own State now? Can the son or brother of 
an interested party decide upon a cause as judge? 
Would he, in selecting a jury in his State, permit 
a brother or a son of the party in the cause to sit 
upon that jury? Is this making any greater dis- 
crimination in that respect than has always been 
made, and always must be made to preserve the 
purity of judicial proceedings? Wot atall. The 


. 
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discrimination has long been made. it existed in | 
England before we were a Government. It exists |, 
there yet. lt has existed here since the founda- 
tion of this Government, and still exists, and I', 
hope itwillalways continue. This, consequently, | 
is making no new discrimination. 

Mr. BRIGHT. If the amendment offered by | 


the honorable Senator from Wisconsin be voted | 1ts | 2 3 
ii tering my protest against it. The Senator from 


down, I have an amendment which I shall pro- 
pose. I hope his amendment will be voted down, 
for the reason that I think there is something un- 
fair and illiberal in the test proposed to be made 
by that amendment. 


I think, under the circumstances, be unfair. If it ! 
should be voted down I propose to offer the fol- ; 
lowing: | 

That hereafter all clerks of the circuit-and district courts | 
of the United States shall be appointed by the President of 
the United States, by aud with the advice and consent of 
the Senate. 

Mr. SEWARD. That will do. 

Mr. BRIGHT. I see no reason why these of- 
ficers should not be appointed by the President, 
subject to confirmation by the Senate, in the same 
manner as marshals. There is great responsibility 
in both cases, and the emoluments are larger, and 
perhaps more responsibility attaches to the clerk 
than to the marshal. 

Mr. BAYARD. If the amendment be voted 
down, I also propose offering an amendment some- 
what similar to that of the honorable Senator from 
Wisconsin; but [ do not concur in the propriety 
of that which has been suggested by the honor- 
able Senator from Indiana. The reason why I 
assent to the principle of the amendment of the 
honorable Senator from Wisconsin is this: you 
now confide by law the power of appointing the 
clerks of your courts to the judges of those courts, 
on theassumption—and I think itis a sound one— 
that the duties being peculiar in their character, 
requiring a degree of technical knowledge which | 
the judge is competent to supervise, and I may 
gay, requiring a peculiarity of intellectual power 
on the part of the clerk, that it is proper the con- 
trolling and appointing power over that officer 
should be in the hands of the judge. The reason 
why I think the principle of the amendment of the 
honorable Senator from Wisconsin ought to be 
applied is, that judges holding their office during, 
good behavior, there ought to be a restriction on 
their appointing power, which does not belong to 
the appointing power when conferred upon the 
President, who Poids by.a different tenure, and is 
responsible to the people. 

I am in favor, as I have said, of the principle of 

“the amendment of the honorable Senator from 
Wisconsin; but Lam opposed to its action upon 
existing cases, because, when I passa general law, 
I do not wish to reflect upon, or condemn men 
without giving them an opportunity to be heard. 
The cases to which such an amendment would 
apply, must now be few in number, and they will 
soon die off. The object is to provide for the fu- 


ture, and for purposes of general legislation, and jj 


therefore it is that I am willing to vote for some 
such amendment. With a view to simplify the 
matter, and with a view to restrict the power of 
the judges in any future appointments, looking to 
the infirmity of humanity, and taking into consid- 
eration the term of the judge, during good beha- 
vior, I intend to propose this amendment: 

That no circuit or district court shall hereafter appoint 


any lineal relation or collateral relative, by blood or mar- 
riage, of any Judge thereof within the third degree. 


I think that would cover entirely all future ap- 
pointments, and would be a proper restriction upon 
the appointing power of an officer who, holding 
during good behavior, does not stand in the same 
degree of responsibility, and whose tenure is not 
limited like that of the President. Ifit were not 
for that consideration, I could see no reason for im- 
posing any restriction at all upon his power of 
appointment. But I prefer this to the amendment 
of the Senator from Indiana, because I do think 
that in the selection of clerks, guarding against 
that infirmity of humanity to which we are all 
liable, the judge of the court is the person who, 
from his knowledge and position, is most appro- 
priate to select an individual to perform correctly 
the duties of the clerk of the court. I do not now 


'“¢ appoint,” the words ‘ continue in office.” 


It looks to me like disfran- | 
chising a portion of the community, which would, į 


Mr. WALKER. I would not have any ob- || 


jection to accepting it if it contained after the word 


Mr. ADAMS. I should not have opened my | 
| mouth upon this amendment if the vote had been 
; taken when the proposition was first made; but 
: perceiving that there are indications favorable to 
its adoption, ! cannot suffer it to pass without en- 


Kentucky was perfectly right in his comparison of 
this proposition to areligious test. Why what is 
proposed here in this free country? A test of quali- 
fication for office. Let me ask, what are the duties 
of the clerk of acourt? He has no judicial power. | 
He isa mere register of the decrees and the orders 
and the judgments of the court, as your Secretary 


| 
| 
| 
| 


i. here is the register ofthe proceedings of this body. 


Heretofore it has been supposed to be right and 
proper that the judge should render the judgments; 
; and inasmuch as it was inconvenient for him to 
enter his own judgments, should select an indi- 


| vidual to doit for him. But now it is proposed that 


, a certain class of persons shall be disfranchised : 
and disqualified from receiving that appointment 
—and for what offense? The odious offense of | 
being related in some way or other to the presid- | 
| ing judge. Is that an offense for which an indi- |. 
vidual should be disqualified by the laws of the , 
! United States from holding an office? It has not | 
| been so considered heretofore. If abuses have | 
grown up under the system, change the appoint- |: 
| ing power; but if you give to the judge who ren- | 
| ders the judgment the author.ty of selecting the ' 
| individuals who are to register his decrees, give it 
| to him untrammeled, and do not restrict him, and 
` prevent him from appointing individuals who may - 
appen to be related to him. 

These men now hold their offices for life, or 
during good behavior, and this attempt to legis- 
late them out of office is of at least doubiful con- 
stitutionality. hile the officers remain, they 

| having received their offices, it seems to me that 
' they cannot be removed by any act of this Legis- 
| lature. All that can be done must be done pro- 
spectively; and even then what power has this 
Government to say that any particular class of 
individuals shall not be permitted or entitled to | 
hold any office within the gift either of the people | 
or of any of the constituted authorities of the | 
country? Where do you get such power to dis- 
franchise individuals simply on account of rela- 
tionship to the presiding judge? I say that you |, 
have no right to disfranchise men unless it be for || 
crime. Men convicted of crimes may be disqual- | 
ified, and the Senate may pass upon an officer by || 
impeachment, and disqualify him; but you have || 
no power under the Constitution to vacate a man’s ` 
appointment after he has been in office, because of 
his being related toa judge. His relationship is 
| not such a tainting of his blood, it is not such a 
‘ crime, as confers upon Congress power to disfran- 
; chise him, or disqualify him from holding office. 
| Mr. UNDERWOOD. [shall favor the amend- 
| ment offered by the gentleman from Indiana. I am, 
nevertheless, for reasons which I have already ad- 
vanced, and those which have been so well advanced . 
by the gentleman from Mississippi, against intro- ; 
ducing a testin regard to relationship, and especially 
as the gentleman from Wisconsin seeks to apply it. | 
His amendment does not object to the manner in 
which a clerk now in office discharges his duty. By | 
no means. But although he may be the best clerk in 
the whole country, performing every function with ` 
the utmost propriety and honesty, if he happens ` 
to be tainted by this relationship to the judge, he 
is to be turned out, not for any fault, but simply ; 
because of his relationship. I cannot sanction in . 
any way a principle of that sort. I am, however, 
as much against nepotism as is the Senator from 
New York, [Mr. Sewarp,} or any one else. I 
do not know that any relation of mine is a clerk : 
of a United States court. 1 do not know thatany . 
of my family will be affecteg by these new tests. : 
For myself, E shall hold office for a very short | 
time, and therefore I am perfectly disinterested. 
I am in favor of the amendment suggested by | 
the honorable Senator from Indiana, because it has | 
been said by gentlemen that the practice of judges | 
appointing their relations to office has existed to : 
an improper extent. I say that the remedy for : 
that is the one pointed out by the Constitution. It 


offer the amendment which I have suggested, but 
1 hope the honorable Senator from Wisconsin will 
accept it as a substitute for his. 


is to allow the Executive of the country to appoint 
these officers subject to ratification by and with the ; 
advice and consent of the Senate. i 


This bill authorizes these officers to obtain sala- 
ries to the amount of $3,500 per annum. You 


£ have heretofore, in reference to the Post Office De- 


partment, provided by law that if the fees and 
emoluments of any postmaster shall amount to a 
$1,000 a year, his appointment shall be giveg to 
the President, subject to the advice and consent of 
the Senate. Here, then, are officers, according to 

our legislation—according to your action—accord- 
ing to facts known through the country, three times 
more important in reference to salary, and ten times 
more important in reference to fees than those to 
which I have referred, and yet youallow those offi- 
cers, under that provision of the Constitution au- 
thorizing Congress to vest the appointment of in- 
ferior officers in the heads of Departments, and in 
the courts of law—those more important officers in 
point ofdutiesand salary—to be appointed in a way 
liable to abuse, and you require postmasters who 
only get $1,000 a year to be appointed by the Ex- 
ecutive, subject to the ratification of the Senate. I 
think the gentleman from Indiana has given us 
the proper remedy. I will vote for his amend- 
ment, and against that of the Senator from Wis- 
consin. The latter is to turn out clerks without 
fault on their part, merely because of relationship. 
The amendment suggested by the Senator from 
Indiana is prospective, and I think will work most 
admirably under the Constitution. 

Mr. SHIELDS. I move the postponement of 
this subject. It seems that instead of taking up a 
day, it will take a week; and in the way in which 
weare going on, I doubt whether we shall ever 
be able to complete any subject. The regular or- 
der of the day wes postponed for this bill; and I 
have from day to day given way and allowed 
other bills to come up. Severa! bills introduced 
long ago were made the order of the day for to- 
day; and I hope they will be taken up. I prom- 
ise that if they shall be taken up, and they he de- 
bated and discussed, ! will agree to postpone them, 
rather than that the time of the Senate shall be con- 
sumed as it has been this morning. I move to 
postpone the further consideration of this subject 
until Monday, for that purpose. . 

Mr. BRADBURY. I appeal to the honorable 
Senator from Illinois to withdraw his motion, and 
I appeal to the friends of the bill to allow the vote 
to be taken. I hope we may be able to dispose of 
the bill in a.very short time. It has occupied now 
about an hcur, which is longer, perhaps, than is 
necessary; but it isa bill of great importance. Let 
me, however, before I sit down, state one fact: 


| Under the existing system, I ynderstand that 


$150,000 have been.claimed by a single officer in 
a single district, I hope that a stop will be put to 
such practices at once; therefore | hope we shall 
immediately vote upon the amendments, and then 


' upon the bill. 


Mr. BUTLER. When new propositions are 
before the Senate, I think we ought to have a lat- 
itude of debate upon them. I do not think that 
tas proposition ought to have been brought for- 
ward as an amendment to this bill; but if a propo- 
sition of this kind, involving a great principle, be 
brought forward, I cannot yield to the force of the 
suggestions of the honorable Senator from Illinois, 
that we should vote blindfold, and have no dis- 
cussion upon a most important principle. This is 
one of those bills where the gentleman having 
charge of it should say, ‘I will refuse all amend- 
ments, and I call upon the Senate to vote.” 

So far as it regards this amendment, I concur 
entirely with the Senator from Kentucky, [Mr. 
Unverwoop.] I will not drive a judge into such 
a position that he cannot take into his confidence as 
clerk, a clever son-in-law, when he may be com- 
pelled, by the adoption of the amendment, to take 
a political adversary to be one of his own house- 
hold. Why, it is a strange kind of legislation, if 
we are to disfranchise a judge from making a se- 
lection of the very kind of persons who, perhaps, 
he would most wish to have in his confidence. I 
shall oppose the amendment suggested by the hon- 


: orable Senator from Indiana, and for this reason: 


The President has too much patronage already, 
and this will give rise to other contests such as 
we have seen for years past—a contest for a clerk- 
ship worth, perhaps, not more than $1,500 or 
$2,000 a year. The Senator from Indiana has 
drawn a parallel between the clerk and the mar- 
shal. He mustremember that the marshal collects 
thousands and perhaps millions of dollars in the 
course of a year, and the district attorney has the 
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management of large sums of money. There is, 
therefore, a propriety in their being appointed by ` 
the President; but as to the appointment of a clerk, 
why should we make thata serious State question? 
I do not think a judge ought to be deprived of the 
opportunity of appointing a clerk who is to be as- 
sociated with him. 7 

Mr. BRADBURY. Let us have a vate. 

Mr. BUTLER. I am very willing to discuss, 
or to vote upon the amendment. : 

Mr. BRADBURY. I hope the motion to post- 
pone will not be agreed to, for I am satisfied that | 
we can dispose of the bill in a very few moments. |. 

The motion was not agreed to. 


Mr. BRIGHT. [ believe we shall save time 
by taking the vote first upon the amendment which 
I suggested, and which I now offer. I move to 
amend the amendment of the Senator from Wis- , 
consin, for l believe it is in the form of an ad- : 
ditional section, by striking out all after its enact- 
ing clause, and inserting in lieu of it the follow- 
ing: 

That hereafter all clerks of the circuit and district courts 
of the United States shall be appointed by the President of 
the United States, by and with the advice and consent of 
the Senate, for the term of four years, unless sooner re- 
moved by the President. 

Mr. BRODHEAD. I would like to inquire of 
the Senator from Indiana, whether, under his 
amendment, the President would have power to 
remove those now in office? : 

Mr. BRIGHT. Clearly not. The amend- 
ment is,-of course, silent upon that point, but it is 

rospective in its operation, and I do not think the 
President of the United States would have any || 
power in reference to the clerks now in commis- | 


sion. 

Mr. PETTIT. Then they would hold for life. ; 

Mr. BAYARD. During the pleasure of the , 
court: that is the tenure of their appointment. 

Mr. BADGER. I agree with the honorable 
Senator from South Carolina, [Mr. Bururr,] that | 
if any public functionary ought to have the selec- $ 
tion of the clerk of the court, it is the judge of that 
court. No reason in the world can be assigned why 
that officer of the court should be taken from under 
the power of appointment, and be no longer subject 
to thecontrol of the judge of the court. All the 
functions he has to discharge are clerical functions 
in relation to the transaction of the business of the 
court, in the court for the benefit and in connec- 
tion with the suitors of the court; for recording, 
copying, and preserving the decrees and the pro- 
ceedings of the court. As we have never had in 
the United States an instance in which the courts 
of the United States did not appoint their own 
clerks since the Constitution was established, it is 
very difficult, I imagine, to assign any reason : 
why a system adopted by the wisdom of our fore- 
fathers, and acted upon for sixty years, should | 
now at once be altered. What good is to be ac || 
complished by the alteration? Why, sir, when |; 
a clerk of a court is about to be appointed, do you |; 
wish to have arush of political applicants here, | 
troubling Senators and members of the House of 
Representatives for recommendations to the Presi- | 
dent of the United States, bringing forward and |) 
parading their miserable party services as a quali- , 
fication for holding this office? Do you wish to ' 
extend the range of this scramble, already suffi- : 
ciently disgraceful and injurious to the country, 
and sufficiently annoying to the members of the 
two Houses of Congress ? 

What object is to be accomplished by the 
change? Is it for the purpose of increasing the ` 
Executive patronage of the Government? Sir, upon i 
that subject if we were to have a Whig Presi- | 
dent, I should feel it my duty to lift up my voice, | 
to ‘cry aloud and spare not.” But I am the | 
more reconciled with that idea now, because I; 
think that the honorable gentleman from Indiana 
looks forward shortly to see installed into the presi- | 


dential office, a gentleman upon whom the most | 

erfect reliance can be placed,and that everything 
in his charge will be well managed. Therefore, in 
the existing circumstances of the country, that ob- 
jection loses a great part of its force, but the other ; 
remains without any abatement. i 


i 
i 
i 
i 
Í 


The person who holds the office of clerk of a | 
court, requires particular qualifications for that l 
office. The Senator from Mississippi [Mr. Apams] | 
asks, What is he to do but to record the pro- |; 
ceedings of the court? Why, sir, that Senator l |i 
think knows, certainly—l had supposed that every (l 


to any such change. 


legal gentleman knew—that it is not the. easiest 
thing in the world, but, on the contrary, it is a dif- 
ficult thing to procure a person who possesses the 
qualifications for a good clerk. He should be ap- 
pointed by a man who has an interest in his pos- 
sessing those qualifications. He should be ap- 
pointed by a man separated by his condition from 
the active political agitations of the country. He 
should be appointed, if we can possibly have any 


officer appointed, with a view to the discharge of ; 


the duties for which he is to be selected. 

Now, Mr. President, why incorporate such a 
provision into this bill? I agree entirely with the 
Senator from South Carolina; 1 am totally opposed 
I am not for introducing it. 
I do not speak of the range which it woyld give to 
Executive patronage; that is comparatively an un- 


‘important thing; but I am not for having these 


offices filled by political partisans in consideration 
of political services. ‘The President of the United 


: States may have the best disposition, as no doubt 


he will, to make the best and most judicious se- 
lectiuns; but how is he to know? I hope that the 
Senate will not adopt the amendment. 

Mr. DOUGLAS. I shall oppose the proposi- 
tion of the Senator from Indiana, for this simple 
reason: I think that the clerk of a court ought to 
be substantially under the direction of the judge in 
the performance of his duties. I can imagine 
nothing more disagreeable, and which may some- 
times be more detrimental to the public interests, 
than a disagreement between the judge and the 
clerk. 1 doubt whether there is any member of 
the Senate who has ever been so unfortunate as to 
be upon the bench, who would be willing again to 
go on the bench with a clerk independent of him, 
and with whom he might possibly be on terms of 
difference. I think that the judge should have 
power to say to the clerk, ‘‘ Make that entry;” 


i and if heæoes not make it, the judge should have 


ower to dismiss him from office, and let the judge 
be held responsible. I think he should have the 
power in that respect. 1 think the judge should 
be the appointing power, and especially should he 
be the appointing power in preference to the Presi- 
dent of the United States. I believe it would in- 
troduce much mischief-and much confusion in the 
judicial system, if this change should be made. I 
hope it will not be made, but that the system will 
be preserved as it is. 

Mr. BRIGHT. Mr. President, the remarks 
which have fallen from the honorable Senator from 
North Carolina and the honorable Senator from 
Illinois indicate that they both attach a degree of 
prefectibility to the general conduct of judges of 
the circuit and district courts of the United States 


‘ that they would notto thegeneral conductof judges 


of the circuit and inferior courts of the States of 
this Union. In most of the States clerks are elected 
by the people, and not subject to removal by the 
“fiat” of the court, as proposed by the Senator 
from Illinois, [Mr. Doveras.] I mean not the 
slightest disrespect to any branch of the judiciary 


` known to the laws of the country, nor do I think 
fairly be implied by offering this amend- | 


any can | 
ment. I hope that I have quite as high an esti- 
mate of their honesty and purity of purpose as 
either of those honorable Senators. 

I was not the first to propose an amendment to 


the bill under consideration. f was willing to take |; 


this part of the bill as it came from the committee; 


but when the honorable Senator from Wisconsin |: 


moved an amendment, which in direct terms dis- 


franchises a portion of my fellow-citizens because : 
they are related by ties of consanguinity to the: 


judges in whom the appointing power is now vest- 
ed by law, I object; 
my objection effective, offer an amendment that 
has for its object the establishment of the same 
mode and manner of appointing clerks in the cir- 
cuit and district courts of the United States that 


govern the selection of nine tenths of all the im- : 


portant offices of the Federal Government. Now, 
is there anything wrong in this? Is there anything 
unreasonable in this? 


ronage of the Executive; it multiplies the number 
of already numerous applicants for office; that it 
subj 
annoyance of friends importuning for office. All 


this is true, Mr. President, to a certain extent. | 


“ Executive patronage is increased.” It could 
not be otherwise. But where can the power be 
more wisely and safely placed than with the Presi- 


and with a hope of making - 


But the honorable Senator |: 
from North Carolina says it is increasing the pat- | 


ects Senators and Representatives to a further |: 


dent, subject to approval or disapproval by the 
Senate? “Would you not think it quite as safe to 
l; trust this power to two Senators of a State, sent 
‘| here by the expressed will of a legislative body, 
: chosen by the people, as to delegate the power to 
a judge, appointed by this same President and 
ratified by the Senate? I think so. The office of 
marshal, in the Federal courts, is not more import- 
ant in any respect, or as lucrative, generally 
speaking, as that of clerks in these coutts; and 
© yet all in each of the States are nominated and 
confirmed as proposed by the amendment under 
consideration. 

As to the other objection urged by the honorable 
' Senator from North Carolina, | have only to say 
, the annoyances he speaks of by political friends 
| are incidental to public life; they are in part the 
| price those pay who wear honors; they go toward 
ji making up that entire whole, which is embraced 
i| in the public duties of every public man; and 
i then again, that which would be regarded as an 
annoyance by one, would not be so regarded by 
l another. For myself, I am happily so const- 

tuted that my reasonable friends cannot annoy 
me. 

But again, I am charged with a preference for 
this amendment beeause the incoming Adminis- 
tration is Democratic, and the effect of it will be 
to swell that. crowd of office-seeking friends, de- 
scribed by the honorable Senator from North Car- 
olina. I can assure the honorable Senator, that 
in this he does me injustice. Under the same 
state of facts I should have offered the same 
amendment, it is immaterial who, or what party 
may have the patronage to bestow. It isa prin- 

‘ciple that I am contending for, uninfluenced by 
any such considerations as the Senator suggests. 
i True, I have my political preferences, and I would 
_ at any time rather publish than conceal them. I 
| believe that fam right in the opinions I profess, 
|| and do not deny, that all my sympathies (politically 
|i speaking) are with those of the same faith. From 
| the Supreme Court down I have ever made ita 
rule to prefer those who are of the same political 
roe with myself; but in this connection I 
|| beg to be understood as never legislating with a 
| view to create new offices, or altering the mode of 
| filling those already created, in order to increase 
l! the patronage of a triumphant party. The hum- 
' ble part I act here is governed by considerations 
infinitely beyond and above the mere question of 
who fills an office. 
|, One word more in reference to the amendments. 
|| E am not dissatisfied with the bill as it now stands, 
at least with the section under consideration; but 
| if the Senate determine to alter it, I think the 
` amendment I have offered better than that offered 
| by the honorable Senator from Wisconsin, 

Mr. BADGER. The honorable Senator from 
Indiana, Mr. President, has spoken of some perfec- 
tion, which he says is attributed to the circuit 
| and district judges of the United States by the 
| Senator from Illinois and myself. Sir, 1 heard 
| nothing from the Senator from Illinois which at- 
tributed perfection to anybody; and it is very cer- 
| tain that I neither said nor intended to say anything 
` that attributed perfection to anybody, and there- 
. fore I suppose the honorable Senator from Indiana, 
| being unable to meet fairly what was said, thought 
proper to substitute a proposition which had not 
| been uttered, which no man was unreasonable 
enough to utter, and which, therefore, it was easy 
to refute, because nobody maintained it. I do 
not precisely suppose that there is any exact per- 
fection in any human being—in the judges of the 
i circuit courts of the United States, or the judges of 

the circuit courts of the States. 
| The honorable Senator says that the clerks of 
|| the circuit courts of the States are in many, and 
i perhaps in most instances, appointed, not by the 
' judge of the court, but by the people. Very well, 

sir. Suppose they are. When you give this ap- 
' pointment to the people, you revert to the original 
and primal sovereign authority of the nation or of 
the State; and when you deposit the power there, as 
each of these public servants draws his commis- 
sion and receives his official life from the same ul- 
timate sovereign, there is, atall events, no right to 
nye of the depositary of the power, however 
much you may think it is not judiciously made. 
! But that is not the case here. Itis now proposed 
| to take this appointment from the judge, the proper 
ii public functionary by whom it is now exercised, 
; and ever has been exerted under our system, and, 
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to give itto whom? Not to the ultimate sover- 


eigns of this country; not to the people of the | 
United States; not to the people of a State or of a 
district, but to the President of the United States. | 
That is the object of the amendment. Until it 
can be shown that the functionary to whom it is 
proposed to give this power is better qualified to 
exert it than the functionary from whom it is pro- 
posed to be taken, the proposition is an untenable 
one. 

The Senator says that I attributed to him the 
purpose of inerenning Executive patronage. Idid 
not say so, though I must confess I doubt very 
much whether the honorable Senator would have 
submitted his proposition if the condition and cir- 
cumstances of the parties of this country, and the 
incoming Administration, were different from what 
they are now. Not that I suppose the honorable : 
Senator is conscious or would willingly pen to 
any influence of that kind. But still, as I do not 
attribute perfection to the judges of these courts, : 
neither do I attribute it to the honorable Senator 
himself; and we are all likely to be swayed by 
considerations of that kind, without being dis- 
tinctly sensible of them, and when we would not 
willingly yield to such influences. 

As to the remark which the honorable Senator 
was pleased to make about a judge of the Supreme 
Court of the United States, I submit the good 
taste and decency of it to the Senate. I have no 
reply to make to it. 

j Mr. BRADBURY. I appeal to the Senators 
who are desirous of passing this bill, that they 
will not insist upon their amendments. It is per- 
fectly obvious that the amendments which cause 
so much discussion here might lead to the loss of 
the bill in the other House. 

Mr. BRODHEAD. They have the previous 
question there. 

Mr. BRADBURY. But still the adoption of | 
such amendments by the Senate, might have the 
effect of preventing the bill being’taken up for con- :| 
sideration in that House, for it must be done bya | 
two-thirds vote, I believe. Let us vote upon the || 
amendments. If there is a majority of the Senate || 
for them, let us adopt them. I hope, however, . 
they will not be adopted, but that we shall take `i 
the bill as it is, leaving to the future the regulation i| 
of the appointments now sought to be controlled : 
in this pi There will be opportunities upon i 
other bills to offer the same amendments, and I || 
hope they will not be placed upon this bill. i 

Ar. BRIGHT. I do not know, Mr. President, :: 
whether I correctly interpret the concluding re- 
mark of the Senator from North Carolina; but if 
I do, that Senator, greatly to my surprise, sup- 
poses that I referred to him, in speaking of my 
preference for officers of the same political faith as 
myself, from supreme judges down. I can as- 
sure him that I did not. There is nothing in my 
course here that warrants him, or any other Sen- 
ator, in supposing me capable of so great a dis- 
courtesy as that would havebeen. Perhaps I was | 
unfortunate in not making myself clearly under- || 
stood. I spoke ofa principle that had guided me || 
through life in the choice of any and all officers | 
Thad ever voted for, not intending to apply it to |: 
any particular case; and if a personal application ji 

_of the remark is made, it will grow out of what | 
has been said by that honorable Senator, and not 
out of anything said by me. 

Mr. UNDERWOOD. If the question is pws 
upon striking out and inserting, and it should be 
agreed to, will the matter inserted then be subject ` 
to amendment? j 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) It will not be subject to amend- 
ment, unless by additions. ; 

Mr. UNDERWOOD. Then I ask for a divis- 
ion of the question, and to have the vote first 
taken upon striking out. 

The PRESIDING OFFICER. 
the rules of the Senate, a motion to 
insert is not divisible. 

Mr. UNDERWOOD. Then I would be ver 
glad if the gentleman from Indiana-would so mad: i 
ify his amendment as to strike out that part of it | 
which requires an appointment to be made for four 
years. 1 would like to have these clerks ap- | 

pointed as officers of the Army and Navy are | 

appointed, and that will get clear of the objection - 

that we are making a mere political machine of it, . 

and that we are going in for patronage and not for | 
principle; and thus it willavoid this struggle every | 


Vi 


According to | 
strike out and 


: ©clerk, or other deputies, shall receive any other 


7 


| 


| four years. I hope those words will be stricken 
| out. s 
j Mr. HALE. I wish to suggest to the Senator 
; from Kentucky, that ifthis amendment should be 
adopted, he can amend it when the question comes 
up in the Senate on concurring in it when made 
in Committee of the Whole, and then it can be 
amended. . 

Mr. UNDERWOOD. Very well, sir; I will 
wait until that time. 

Mr. RUSK. Ishall vote against the whole of 
these amendments, irrespective of their merits or 
demerits. We are engaged in the consideration 
of a bill for the purpose of regulating the fees of 
certain officers of the United States courts. We 
are not figing, according to my estimation of the 


. matter, the tenure of the office or the appointing 


power. That matter, when it comes up, ought to 
be well and judiciously considered. We are at- 
tempting here to remedy, by this bill, a great 
abuse; and I trust we shall pass the bill as it 
stands, and whenever it becomes necessary to in- 
crease or diminish patronage, we can do it in a 
separate bill upon its own merits. 

he amendment to the amendment was rejected, 
and the question recurred on the original amend- 
ment as offered by Mr. WaLkER. 


Mr. HALE. I shall vote against the amend- 
ment, concurring, as I do, in the views of the 


honorable Senator from Texas. I am in favor of 
the principle of the amendment, but I shall not 
vote to attach it to this bill. While I am up, I 
wish to say that I differ from almost everybody 
who has spoken here, in expressing such great 
confidence in the judges. {think the judges are 
made up of human nature. I think I have seen 
as much of it in judges as in most men, and I have 
as little confiderice in them as in members of Con- 
gress, and rather less. I wanted to express this 
sentiment, because it is fashionable to express so 
much confidence in judges. I tell you, that when 
you put them on the bench, on those life seats, the 
current of their opinion turns very rapidly, and I, 
for one, have very little confidence in them. 

Mr. BAYARD. I propose toamend the amend- 
ment of the honorable Senator from Wisconsin, ‘| 
by striking out all of it after the enacting clause, | 
and inserting these words: ‘ 

That no circuit or district court shal! hereafter appointany | 
lineal relation or collateral relative, by blood or marriage, 
of any judge thereof, within the third degree. 

This amendment varies the proposition of the 
honorable Senator from Wisconsin in two respects; 
one is, that it makes that proposition entirely pro- 
spective; the other is, that it does not preventa man 
now in office from retaining the office of clerk, be- 
cause a relation has been appointed judge. I am 
opposed to the amendment of the honorable Sen- 
ator from Wisconsin, if these provisions are re- 
tained in it. I am willing to vote for the general 
principle of it, as modified in the proposition which 

have offered. A 

The amendment to the amendment was rejected, 
and the question recurred on the original amend- || 
ment of Mr. WALKER. 

The question being taken by yeas and nays 
upon that amendment, resulted—yeas 16, nays 36; || 
as follows: 

YEAS—Messrs. Borland, Brodhead, Cass, Chase, Davis, 
Felch, Hamlin, Houston, James, Jones of Tennessee, 
Seward, Smith, Sumner, Wade, Walker, and Weller—16. 

NAYS—Messrs. Adams, Atchison, Badger, Bayard, Bell, 
Bradbury, Bright, Brooke, Butler, Charlton, Cooper, Daw- 
son, De Saussure, Douglas, Fish, Fitzpatrick, Foot, Geyer, | 
Hale, Hunter, Jones of Iowa, Malory, Mangum, Mason, | 
Morton, Norris, Pettit, Pheips, Pratt, Rusk, Sebastian, | 
Shields, Soulé, Spruance, Toucey, and Underwood—36. i 


So the amendment was not agreed to. i 

Mr. UNDERWOOD. I wish to read a por- 
tion of this bill, and then to ask a question for in- 
formation; and perhaps it may be necessary, ac- 
cording as that information may be communicated 
to the Senate, to offer an amendment. This bill 
provides that “no district attorney, marshal, or 


‘or greater compensation for any services ren- 
‘dered by him than is provided in this act.”” Then 
toward the latter part of the same paragraph I 


‘mand and receive any other or greater fees than 
‘ those allowed in this act, he shall, on conviction 
‘ thereof in any court of the United States, forfeit 
‘and pay a fine not exceeding $500, and be im- 
‘ prisoned not exceeding six months, at the dis- ` 
‘cretion of the court.” Now, sir, I am a friend | 


‘ tentiary, or in 


. the several States.”’ 


of the clerk of the court in this District, and 1 
should regret very much to see him in the peni- 
jail; I wish, therefore, to ask this 
question: Is it he intention of the committee that 
reported this bill, to repeal all laws which allow 
fees in the courts of the District of Columbia for 
administration upon decedents’ estates, for the 
settlement of guardians’ accounts, for recording 
deeds in regard to conveyances, and M fact for 
doing all the local business which pertains to State 
jurisdiction proper, exclusive of those matters 
which pertain to the administration of the powers 
of the General Government? The district and cir- 
cuit courts of the United States in the District of 
Columbia, embrace all the civil and criminal mat- 


_ ters, and the business in connection with inheri- 


tances that belong in the States to the State courts, 
and also all the matters properly belonging to dis- 
trict and circuit courts of the United States within 
the States. This bill does not grant fees for all 
of those services. Now] want to know whether 
it repeals laws authorizing fees for them in this 
District ? 

Mr. BRADBURY. If the Senator had com- 
menced reading a few lines before those which he 
did read, he would have found these words: ‘if 
‘any officer hereinbefore mentioned, or his depu- 
‘ty, shall, by reason, or by color of his office, will- 
‘fully and corruptly demand and receive other or 
‘greater fees,” he shall be liable to the penalty. 
I had supposed that the bill, as prepared in the 
House, had reference to the fees of officers in the 
United States courts within the States; but, as 
the Senator from Kentucky has observed, there are 
various services rendered by the clerk of the circuit 
court in this District which would not be specific- 
ally provided for by the bill as it stands, although 
I think he could receive an adequate compensation 
underit. Hence it was that the honorable Senator 
from North Carolina [Mr. Bancer] is, I believe, 
about to propose an amendment torestrict the bill 
to courts within the States. I hope that will be 
satisfactory to the Senator from Kentucky. 

Mr. BADGER. [intend at the proper moment 
to suggest an amendment of that kind. The bill, 
as itis framed, does not, according to the strict- 
ness of its language, exclude the courts of this 
District; manifestly it ought to exclude them. 

Mr. BUTLER. It was so understood by the 


' Committee on the Judiciary. 


Mr. BADGER. Certainly it was; but since 
the bill has been reported, we have learned that the 
interpretation given at the Comptroller’s Office will 
include the courts of this District. I propose, 
therefore, to insert in the first section of the bill, 
after the words “ United States courts,” where 


| they first occur, the words ‘* except the courts of 


the District of Columbia.” 

Mr. GEYER. I would suggest that the object 
would be better accomplished by inserting after 
the word ‘printers,’’ in the first section, the 


‘, words, ‘‘ within the several States.” 


Mr. BADGER. As my friend from Missouri 
is much more accurate in phraseology than I am, 


| and his is briefer, to get at the object, I will move 
' to amend the bill by inserting in the first section, . 


after the word “printers,” the words, “within 
So that the bill shall read: 


& In lieu of the compensation now allowed by law to 
attorneys, solicitors, and proctors in the United States 


, courts, to the United States district attorneys, clerks of the 
; district and circuit courts, marshals, witnesses, jurors, com- 
; missioners, and printers within the several States, the fol- 


lowing, and no other compensation shall be taxed and al- 
lowed.” ` 


The amendment was agreed to. 


Mr. BROOKE. The Senator from Maine (Mr. 
Bravsvury] is so very careful of the symmetry of 
this bill, that I wish to call his attention to one 
part of it which it strikes me needs amendment, 
in order to preserve its symmetry. In the section 
providing for the compensation of the district 
attorney, I find this clause: 

“ For each day of his necessary attendance in a court of 
the United States, on the business of the United States 
when the same shall be held at the place of his abode, five 


į dollars ; and the like swn for his attendance for each day 
; of the term when the said court shall be held elsewhere. ”? 


, find these words: that if any of them shail ‘ de- j 


That is, he gets five dollars a day for attendance 


: anyhow. Now, why encumber the bill with so 
much unnecessar 


y tautology? Why should it not 
read thus: ‘ For each day of his necessary attend- 
ance In a court of the United States, on the busi- 
ness of the United States, five dollars??? What is 
the use of saying that he shall have five dollars 
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suggestion to the honorable Senator from Maine, 
because he expressed such a desire to preserve the 
symmetry of the bill. I think he ought to attend 
to this language, and modify it. 


Mr. BRADBURY. Theamendment suggested | 


by the Senator from Mississippi is merely a verbal 
one. I did not prepare the bill; it came to us from 
the House, and Leuppose the reason for the phra- 
seology to which he adverts is, that when the court 


per diem. That explains the matter. 

Mr. GEYER. I move to amend the bill by 
adding before the provision imposing certain pen- 
alties upon the officers for taking greater fees than 
are allowed by the bill, the following provision: 

In case of official service rendered by any district attor- 
ney, marshal, or clerk, for which no fee is prescribed by 
this act, there shall be allowed such fee as is alowed by 
the laws of the State in which the court is held, for like 
service in the courts of such State of general original juris- 
diction. 

The object of that amendment is to cover cases 
not provided for by this bill. Thereare some ser- 
vices required in the courts of the United States, 
which are similar to those required in the State 
courts in which that United States court may be 
held. 
some of the other States, the marshal’s deed, where 
he conveys lands sold under execution, has by law 
necessarily to be acknowledged before, and certi- 
fied to by the clerk of the court out of which the 
execution issues. This bill provides no fee for 
that service. It often happens that surveys must 
be copied in the transcript of the record, and no 
fee is provided in this bill for that. The sole ob- 
ject of the amendment is, in cases where no spe- 
cific fee is provided, to allow the fee granted by 
the local laws for similar service. 

Mr. BRADBURY. The effect of the amend- 
ment of the Senator from Missouri would be equiv- 
alent to saying at the end of the bill, ‘* provided this 
act shall have no effect.” The difficulty under 
which we now labor is that there is a general pro- 
vision of law, that for services not specifically pro- 
vided for, the compensation shall be zoverned by 
that allowed in the State courts, and under that 
provision, if the State courts have gone on and 
cut down the compensation, the costs have re- 
mained, and great abuses have grown up by al- 
lowing such enormous compensation as is claimed 
in New York, under precisely similar phraseology. 
There a district attorney has claimed $400 or $500 
in a single case. I appeal to the Senator from 
Missouri not to press his amendment, and if in 
particular cases experience shall show the neces- 
sity of making any change, it can then be made; 
but do not let us destroy this bill by inserting this 
tale th 

Mr. GEYER. I apprehend that the defect in 
the law, as it now stands, is, that it does not spe- 


cify cases; that it does not fix, specifically, the ; 
This bill, in the clause | 


fees, as this bill does. 
which follows the part in which I propose to in- 
sert this amendment, imposes a heavy penay 
upon any “clerk, marshal, or attorney, who shall 
charge any other or greater fees than are allowed 
by this act.” The bill was intended to cover all 


cases; but it has left out several, two of which I | 


have named, and it will only be in cases for which 
this act does not provide, and in which there is a 


State law, that the amendment will apply. The ': 


act itself will cover all cases where the fee is speci- 
fied; but if a fee is not provided,-the State law will 
RPO? if there be one. 

Mr. BRADBURY. I wish to make an expla- 
nation. We give a single item of a docket fee, as 
full compensation for the attorney. Now, in the 
State courts they have no such item; and in nine 


cases out of ten the compensation is made up of | 


little items; therefore the effect of this amendment 
would be, in'addition to that docket fee, to give the 
various items allowed by the States, and thus make 
the law infinitely worse than that which exists at 
present. 

The amendment was rejected. 

Mr. WELLER. I have an amendment which 
I desire to submit. It is, toadd the following as 
an additional section: 

Bec. —. And be it further enacted, That the tenth see- 
tion of the act approved September 28th, 1850, entitled “An 
act to provide for extending the laws and judicial system of 
the United States to the State of California,” beso amended 


is held at a place remote from the residence of the | 
district attorney, he gets mileage in addition to his | 


In Missouri, for example, and perhaps in : 


‘as is conferred. by law, upon the district or circuit court for 
| the State of New York. 


I would simply remark, that the act which I 
| seek to amend, confers jurisdiction only in civil 
cases. My object is to confer jurisdiction in crim- 
inal cases; for, under that law, the district court of 
| California cannot try a case of murder upon the 
: high seas. 

Mr. BUTLER. The honorable Senator from 
, California consulted me upon that subject. I do 

not know how the omission occurred in the other 

act. I did not draw it up myself, though I believe 
'. the bill passed through my hands. I think it em- 
i; inently proper that the district courts of California 
|, should have jurisdiction in criminal cases. 

The amendment was agreed to. 

Mr. MALLORY. There are various small 
amendments which I desire to offer to the bill, but 
I do not like to embarrass it, because I really wish 
it to pass. There is one amendment, however, 
which I am confident the committee would have 
inserted, if their attention had been called to it. It 
is to insert in line thirty-four, page eight, of the 

_ bill, after the words “ for every,” the words ‘ mo- 
; nition in admiralty, two dollars.” The bill, in 
| that line, provides that for every proclamation 
, thirty cents shall be paid. There are a great many 
monitions in admiralty for which thirty cents 
| would be ample compensation; but this is a pro- 
| vision for a monition which issues at the command 
| of the courts by the executive officer of the courts, 
' which is a notice to all the world, and is some- 
times an abstract of a libel which may be twenty’ 
pases in length, and for which thirty cents would 
e no compensation whatever. I simply ask that 
the words I have named may be inserted, and that 
is the only amendment which 1 will ask the Senate 
to consider at this time. 

The amendment was not agreed to. 

Mr. BROOKE. I wish simply to ask the hon- 
orable Senator who has charge of this bill for an 
explanation of the effect of the provision on page 
four, which reads thus: 


“Whenever two or more things, belonging to the same 
person or persons, are, or shall be, seized for an alleged 
violation of the revenue laws, the whole shail be included 
in one suit; and if not so included, and separate actions are 
prosecuted, the court may consolidate them.” 


What I want to know is, whether this provision 
applies to goods imported at different times, in 
different vessels? I want to know whether the 


the actions in such a case as that? 


|| it for the court to consolidate when the cases should 
| be consolidated, in order to avoid libeling five hun- 
| dred chests of tea, for example, under five hun- 
į dred separate libels. 

| Mr. BROOKE. There is one other question 
| relating to the phraseology of the bill. 

| ae BRADBURY. I have nothing to do with 
', that. 

Mr. BROOKE. [wish to ask a question re- 
specting the proviso on the fourteenth page, which 
is in these words: 

“ Provided, That when the compensation of any clerk 
shall be leas than five hundred dollars per annum, the differ- 
ence ascertained and allowed by the proper accounting 
officer of the Treasury shali be paid to him therefrom.” 

From what? From the sum ‘less than five 
' hundred doHars?” 

Mr. BRADBURY. From the “ Treasury.” 

The bill was then reported to the Senate as 
amended, and the amendments were concurred in. 
l The amendments were ordered to be engrossed, 
and the-bill to be read a third time. It was read 
a third time, and passed. 

Mr. ADAMS. Before the question is taken on 
: the title of the bill, I wish to suggest an amend- 
iment to it. Ithink the title of a bill should al- 
_ ways indicate the contents of thebill. I propose, 
i therefore, that instead of the words ‘and for 
|: other purposes,” there be inserted the words ‘ and 
| for the benefit of attorneys.”’ 

The amendment was rejected, and the title was 
| agreed to. 
STAFF DEPARTMENTS OF THE ARMY. 

Mr. SHIELDS. I ask the Senate now to take 
up the order of the day, consisting of several mil- 
itary bills. I want to get through with them this 
| evening if we can. The greater part of the day 
has been consumed, but perhaps there is time 
enough left to act upon them. I move firstto take 


|! law will require or permit the court to consolidate : 


|. Mr. BRADBURY. Notatall. It only leaves `; 


| up the bill to repeal the several acts organizing the 
|| staff departments of the Army therein mentioned, 
jand to provide for the discharge of the duties 
' thereof by a detail of officers of the line. 
: The motion was agreed to, and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It proposes to abolish 
the staff commissions of the officers of the adju- 
tant general’s, inspector-general’s, quartermas- 
ter’s, and subsistence departments, and to author- 
ize the President to assign them, as well as the 
chiefs of those departments, with their present 
regimental rank, or that to which they would be 
entitled at this time if they had not received staff 
appointments. It also empowers the President to 
order a detail of a sufficient number of officers to 
be made by the General-in-Chief, to perform the 
duties of the departments before enumerated. 

Mr. SHIELDS. I move to strike out all after 
the enacting clause, and insert: 

That the Presidentof the United States ia hereby au- 
thorized and empowered, in his discretion, to assign any 
officer of the adjutant general’s, inspector general’s, quar- 
termaster’s, and subsistence departments, to service in the 
line of the Army with his present rank, or that to which he 
would be entitled at this time had he not received such staff 
appointment, and his appointment as staff officer shall 
cease upon such assignment. 

Sec. 2. And be it further enacted, That to supply the 
place of any officer thus assigned, if it be necessary to sup- 
ply his place, the President is hereby authorized and em- 
powered to direct a detail to be made from the line of the 
Army of such officer as he may think best qualified for the 
purpose, and the said officer while employed in the dis- 
charge of staff duties shall receive the pay and allowance 
to which a staff officer of like grade is entitled, and shall 
give a bond and security for the faithful discharge of his 
duties in the manner now provided by Jaw. 

The PRESIDING OFFICER, (Mr. Norris 
in thechair.) The original bill is open to amend- 
ment. 

Mr. DAVIS. I should like to have some in- 
formation about the present system, and how this 
differs from it. 

Mr. SHIELDS. If the honorable Senator will 
permit me, in order to save time, I propose to 
adopt the following course. There are five of 
these military bills. I want to get through with 
them to-day, and in order to do that, I propose to 
submit the amendment which I desire to offer to 
them, and then take them up and explain them. 
I wish to get through with them to-day, and it is 
utterly impossible for me to do so, unless I pro- 
ceed in that way. 

The PRESIDING OFFICER. The Chair does 
not know any mode by which five bills can be con- 
sidered at the same time. 

Mr. RUSK. Does the honorable Senator pro- 
| pose to act on this bill to-day? 

'! Mr. SHIELDS. Certainly, if I can succeed 
| in doing so. I think it will save time if I can be 
allowed to propose the amendments to each, and 
then explain briefly their nature. 
Mr. WELLER. You cannot do that. 
Mr. SHIELDS. I can explain the other bills 
in connection with this, and altogether they form 
, a series of measures intended by the committee to 
improve the condition of the Army. I may as 
well give a brief explanation of the character and 
object of the measures—not because I have an 
_ hope of their passage this session, for I fear it will 
. be impossible to call attention to a subject of this 
kind at this stage of the session—-but to call atten- 
tion to their provisions and to facilitate their pas- 
' sage, if possible, hereafter. These measures are 
‘very simple in their character, only attempting to 
remedy defects and correct abuses which experi- 
ence proves to exist in our present military system, 
and which have been developed by time and ag- 
gravated somewhat by neglect. They contem- 
plate no radical change in any portion of the Bys- 
_tem. They merely aim to effect some practical 
‘reform by removing impediments, and this being 
done, then trust to the activity, zeal, and intelli- 
gence of the Army to work out its own improve- 
ment. The first step in any reform of this kind 
is to make provision for the support of a very 
meritorious class of officers who have become 
j unable to discharge their duties on account of 
' wounds, sickness, and old age. Whilethese con- 
tinue in the service there can be no efficiency, and 
,, no Government could be so inhuman as to turn 
; them adrift after having squeezed all health and 
; Strength and energy out of them, without making 
: some moderate provision for their support in their 
: dreary, declining years. This is why they remain 
i in the Army, a burden to themselves and a clog 
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upon the service; and you might as well expect a | late and equalize pay, and thus make up, to some 
great complex machine to move with rapidity, | extent, ina general and equitable way, for this de- 
regularity, and efficiency, with many of the prin- | duction. There are other provisions in this bill 
cipal wheels broken, and with those broken wheels i for the improvement of the prospects of the com- 
clogging and impeding the machine, as to expect : mon soldier, and for affording him some opportu- 
the Army to be efficient while its ranks are filled ` nities for instruction and promotion, which will 
with disabled and superannuated officers. | meet, 1 hope, with universal approval. As our 

A biil providing for the retirement of these offi- | Army is at present, a soldier in the ranks has 
cers from the service, and making moderate, but, fewer chances of promotion than in any other 

army in Christendom. 


I think, competent provision for their subsistence, |, . : 
has already passed the Senate this session, and I 1 The next measure relates to the artillery. This 
sincerely hope it will also pass the House. Itis |I regard asa very important measure. Nominally 
recommended by considerations of policy and hu- :: we have four regiments of artillery, but in reality 
manity. The bill to which [ first invite attention, we cannot be said to have one. Most of them are 
and to which I propose an amendment, relates to serving on-the frontier as infantry. I have intro- 
the staff department of the Army. For the size duced a bill to raise a regiment of cavalry, one of 
of our Army, our military staff is excessive. No . the principal oie of which is to enable us to 
other Army has a staff as large, in proportion. withdraw a nearly equal number of artillery, and 
This bill, as amended, gives the President the place them under an able and experienced chief, 
power to diminish it, if the service will admit of for the purpose of instruction and improvement. 
such diminution, It leaves this, however, to his There are four regiments now, with four colonels; 
discretion. The efficiency of an Army depends that is, with four independent heads. The first 
very much upon the efficiency of its staff. It essential in military serviceis unity. There is no 
uld not be just to say that the staff of our Army . unity of purpose, action, or command in our artil- 


wou ji \ 
is inefficient; but, it is right to say, that some of | lery. It can never be rendered efficient without a , 
head. The object of this bill is to give it that | 


the gallant officers, who fill places in these Depart- I, oft e it i 
ments, are better fitted to lead companies against | head, whose duty it will be to devote his time, 


flaming batteries than to make judicious contracts talents, energy, and experience to the perfection 
for provisions, forage, wagons, and horses; and 

that others, who once led the charge, and braved 

death in the front of battle, are, at this moment, ; horsemen, and easily converted into cavalry; but 
from the infirmity of old age—and old age is an |, artillery is the work of time; its efficiency depends 
enemy thet overtakes the hero as well as the cow- |; upon instruction and practice, and its perfection 
ard—ft for nothing but to be placed upon a retired į, can only be attained by the most careful instruc- 
list for the rest of their lives. As the law now || tion, the most indefatigable perseverance, and the 
stands, these can only be removed by dismissal | most continued practice. The use of artillery, in 
from the service. This bill gives the Presidentthe | all its forms, the preparation of all the different 
discretion, and enables him to send those who are species of munitions, the repair and construction 
good soldiers, but bad contractors and bad man- of carriages, the construction of field-works, and 
agers of the public property, back to the line of all kinds of temporary defenses, are duties that 
those companies and regiments, and the retired may devolve upon a corps of artillery in time of 
list will dispose of the old and disabled. war, and in which it ought to be perfectly in- 

The next bill is one of reform and retrenchment. structed in time of peace. 

It proposes to abolish brevet pay and double ra- If we ever have another war, so far as it may be 
tions, and is likely to be very unpopular with those |. defensive, it will be a war of artillery. Indeed, the 
whom it will affect. It is a very unpleasant duty | application of scienceto the improvement of this for- 
to bring forward a measure to strip some of our |: midable arm may give a new character to future 
best officers of a large portion of their present i modes of warfare. Our officers of artillery—as 
emoluments. They will consider this as a per- gpiritedabody of men as any in America—cal. upon 
sonal wrong. Every man who is deprived of any | us with one voice, tosave that branch of the military 
portion of his accustomed receipts, feels himself | service from falling into absolute neglect. Once 
aggrieved. ‘The man who introduces a measure for || down, it will require years to restore it to a state 
the reduction of salaries, or the withdrawal of | of serviceable efficiency, and it is falling fast—and 
perquisites, may calculate upon very active and in- || this, too, at a time when the nations of Europe 
terested opposition. This is why we have a great || are bending their energies to the improvement of 


deal of speculative, but very little practical reform || their artillery. In England you hear no vaporing | 


in Congress. This is essentially a measure of |; in Parliament, no speeches about war, but you 


K | 
Here the retrenchment can be calculated; but if it |! the island. The energies of the English mindare 


fully accomplishes its purpose, the retrenchment | turned at this moment to the perfection of their 
in other respects will be incalculable. One of the artillery, the construction of defenses, and the 
greatest evils of the present system of military ser- augmentation of the navy. The following extract 


vice is, the multiplicity of petty military posts. from the Times will show how they value their 
The Army is broken intoa myriad of posts scattered artillery: 


over the continent, from the Atlantic to the Pacific. |, F 5 : F 

oe as a A ul The armin which we have hitherto been mai efi- 
The first vicious effect of this is military disor- - ecient has been the artillery. It was a eater iela 
ganization, transforming the rank and file from year amongst competent authorities, if half a dozen field- 
soldiersinto policemen. The second is a plethoric ` batteries could have been produced on a sudden emer- 
military staf. As we increase the number of | pency rhe defene a a aaa spaas teen ean 
posts we must increase the number of surgeons, invading force. To repair this defect in our preparations, 
See eigen wad Lp Aaa any pee anne teed | orders have just been issued for the enlistment of two thon- 
and the last and greates ’ creases , 
the necessary nie incidental ex penses—for Sisi H tónan horiee; Whioi bta be se et ag j pproprinted 
are expensive ina thousand ways. It renders the '! to this branch of the service. Nor is this all. Vigorons 
expenses of transportation exorbitant beyond all 
calculation; it augments the wear and tear of the | two hundred ficld guns. At the present rata of preparation, 
Army, and renders it less efficient for the protec- .: these batteries will be ready for service by the latter end of | 
tion of the frontier. A few well-selected command- 
ing positions which would overawe the Indian 
tribes, and fram which they could be reached and | 
chastiged when necessary, would make our pres- 
ent military force more efficient to protect the 
frontier, than five times the number broken into a 
multitude of petty posts, and scattered over the ` —a higher military organization than ever existed | 
continent. The object of this bill is to cutup this . there before, even in the triumphal days of Na- 
evil by the roots; to take away all incentive and; poleon. The present inscrutable ruler of France, | 
inducement for the establishment of these numer- ` whose career for good or evil is destined to leave 
ous posts. Every officer who commands a post a deep trace on the face of this world, has effected 
now receives double rations and brevet pay. This a change in the artillery of that country which is | 
temptation ig irresistible, Itis a remium upon destined to add to the terrible effect of that arm in į 
the multiplication of posts. This bill will check . future conflicts. This bill will give our artillery | 
the evil by removing the motive, and the wisdom an opportunity for unlimited improvement; and | 
and energy of the President must do the rest. [I |! itis not too much to say that the practical genius | 


` were necessary, the time of preparation could be very ma- 


arations which must not be postponed ; for guns are not cast, 
. or carriages constructed, or horses purchased, or artillery- 
men trained in a day.” 


France has kept up—in spite of her revolutions 


il their assistance. 


of the artillery. W ecan easily improvise an army ; 
"of infantry. Our people are generally excellent , 


actical reform. It cuts off extra allowances. || hear the note of military preparation throughout ` 


sand additional artillerymen, and for the purchase of one | 


| measures are in progress for the construction of so many |, 
: earriages and ammunition wagons as may be requisite for ji 


winter, or early in the spring; hut, ifany greater expedition |; 


terially shortened. This is a portion of the military prep- `: 


ad vance this arm to the highest possible perfec- 
_ tion. 
‘The next bill to which I invite attention, relates 
' to our national defense. This is one of the most 
: important, and at the same time one of the most 
neglected branches of the public service. This 
great system was commenced in 1816, and prose- 
cuted for a number of years with the most extraor- 
dinary zeal; but latterly it seems to have been 
abandoned, under the pleaand pretext of economy. 
The last war with England opened the eyes of the 
“nation to the necessity of a system of defense. 
The unprotected inhabitants of the coast were left 
in constant alarm. A contemptible force, more 
like a marauding party than an army, entered the 
Chesapeake Bay, effected a landing at Beneaict, 
on the Patuxent river, marched to Washington, 
burned down the Capitol, and returned to their 
ships with perfect impunity. Unprotected cities 
and towns along the coast were subjected to the 
insults and assaults of the most insignificant mari- 


‘| time force. 


The war of 1812, however, taught a profitable 
lesson to the statesmen of that day. They estab- 
i lished a board in 1816. They called a distin- 
guished French engineer, General Bernard, to 
They entered upon a magnifi- 
| cent system of national defense, and prosecuted 
| it with vigor, so long as they exercised a control- 
| ling influence in the councils of the nation. But 
| now they have passed from the stage of action, 

and this system is to be abandoned. Our Con- 
gressional economists have found out that itis ex- 
pensive. They forget the lessons of the last war 
with England. They forget that the first duty of 
Government is to provide for the national safety; 
that one of the first objects of revenue is to pro- 
vide for the protection of our cities, harbors, dock- 
. yards, and naval depéts. They forget, in m 
opinion, their duty to the country, and they call 
this dereliction of duty,economy. Upwards of 
twenty millions have been already expended on 
works of defense, and six or seven millions more 
will complete the system;—and now it is to be 
abandoned on the plea of economy. This is 
strange economy—to prosecute a great system 
almost to completion, and just before it is fully 
completed, discover that it is expensive, and there- 
fore abandon it. This vacillation is unworthy of 
Congress. Our system of national defense ought 
to be completed as speedily as possible. The 
points that are most important and most exposed 
should be first defended: the Pacific, the Gulf, 
the southern and northern Atlantic, require the 
speedy completion of works of defense. 

The object of the measure now under consider- 
: ation is to authorize a board of engineers to select 
the most important locality, and complete our 
defenses there first where defense is absolutely 
necessary. Also to diminish the size and ex- 
pense of the structures by adopting a cheaper and 
simpler plan of construction. Many of the forts 
built according to the system of 1816 are unne- 
cessarily large and expensive. If the board per- 
form its duty with energy and judgment, it will 
be able to save millions to the country, and com- 
plete an ample system of national defense in a 
' few years; and without the completion of this 
' system, a large portion of our coast will be ex- 
posed to the insults and inroads of any maritime 
Power. 

As I am no alarmist, I may as well say here 
that these measures are not brought forward with 
any reference whatsoever to the state of our for- 
eign relations, or to any preparation for war. 
For my own part, I see no ground for apprehen- 
sion of any kind on this subject. There are no 
‘ indications, except in some of our speeches, of 
: any difficulty or collision with any of the great 
_nations of the world. These are only ordinary 

measures to diminish expenditure, and increase 
| the efficiency of the Army. Our regular Army 
is small, and therefore it ought to be as highly 
disciplined and well organized as possible. It 
ought to make up in quality for what it wants in 
quantity. It ought to keep ona level with the 
_tnilitary improvements of the age. This would 
render it a well-disciplined, and well-organized 
nucleus, around which, in case of necessity, we 
could collect the strength and force and power of 
the nation. I have no fear of war, so far as this 
country is concerned; but still this is not the time 
to neglect our Army, Navy, or national defenses. 


hope to bring forward a measure hereafter to regu- || of our American officers is peculiarly fitted to |; In the midst of profound peace the world is ring- 
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Europe are arming in expectation of some unseen | 
danger. In my opinion, the first hostile cannon 
fired on that continent, will be the signal of gen- . 
eral war. Our policy is peace—a firm and peaceful 
attitude; in case of war, an impartial and digni- 
fied neutrality. But to preserve our neutrality in 
the event of general war, we must be feared and 
respected by the belligerent Powers. A state of 
reasonable preparation, therefore, is the best se- 
curity for peace, and the only guarantee for the 
preservation of neutrality. i . 

Mr. RUSK. The bill under consideration is 
one which proposes to abolish the general staff of . 
the Army. 

Mr. SHIELDS. I will state to my friend from 
Texas, that I have offered an amendment which 
changes its whole character. 

Mr. RUSK. I regard it as a very hazardous 
experiment. We may have too many staff offi- 
cers. That, I think, is very likely; but there is 
one thing about it of which I feel perfectly satis- 
fied: no country in the world has a better sys- 
tem of staff appointments, or a more efficient corps, 
than the United States. It has been our boast 
that there has been accountability, responsibility, 
and efficiency in it. ‘They have shown it in peace 
as well asin war. This bill, as well as the sub- 
stitute for it, proposes to repeal entirely what was 
regarded, ] believe, at the time it was intrqduced, 
as one of the most creditable measures of reform. 
It was introduced by a late Senator from South 
Carolina, now no more, while he was Secretary 
of War. These officers are appointed by the 
President and confirmed by the Senate. They 
have long experience. There may be abuses in 
the system; I have not inquired particularly into 
that matter; but as a general thing, I know that 
these departments are as well conducted as in any 
country upon earth. Some of the most meritorious 
officers that I know belong to these staff depart- 
ments. Now the bill as it stood originally, and as |! 
it is proposed to be amended, proposes to repeal all J: 
these officers, and to authorize—— | 

Mr. SHIELDS. The Senator is utterly and |, 
entirely mistaken. ; 
Then I do not understand the |: 


Mr. RUSK. 
English language. i 
r. SHIELDS. It merely gives the President 


the power, in his discretion, if he finds an officer 

unfit for a staff department, to take him out of that 

department and send him back to his company , 
and regiment. There is no officer in the Army |! 
who can object to that. The officers in those de- 
partments may sometimes wish to be restored to |: 
their active commands, but the President cannot || 
do it, because the departments are permanent by |! 
our law. This bill, asamended, gives the Presi- | 
dent the discretion to send an officer out of the || 
department to serve in the line—retaining the rank |! 
in the line which he loses in the department; he 
cannot hold both ranks at the same time. 

Mr. RUSK. The reading of the bill will show 
who is right. The bill as originally reported com- 
mences: š 

*¢ A bill to repeal the several acts organizing the staff 
departments of the Army therein mentioned, and to pro- : 
vide for the discharge of the duties thereof by a detail of 
officers of the line.” 

Mr. SHIELDS. 
title. 

Mr. RUSK. It then goes’on: 


“ Be it enacted, §c., That the President of the United 
States be, and he is hereby, authorized to assign the officers | 
of the adjutant general’s, inspector general’s, quartermas- | 

| 


* 
I am going to change that 


ter’s, and subsistence departments, as well as the respec- | 
tive chiefs of those departments, to the several regiments 
and corps of the Army, with their present regimental or | 
rank, or that to which they would be entitled at this time | 
had they not received such staff appointments, and that the | 
staff commissions of the officers so assigned shall thereafter `` 
be abolished. 

“Sec. 2, And be it further enacted, That for the per- 
formance of the duties of the several departments enumer- 
ated in the foregoing section, the President of the United 
States is hereby authorized and empowered to order a de- 
tai] to be made by the General in-Chief of such officers of , 
the line of the Army as he may deem necessary, or as the © 
wants of the service may require, who, while employed in 
the staff, shall receive the pay and allowances to which 
staff officers of the like grade are respectively entitled, and | 
shall give bonds with surcties in the manner now provided 
by law; and the Secretary of War is empowered to pre- 
scribe by general orders for that purpose, the responsibility | 
of all officers commanding independent military posts, gar- | 
risons, or districts, for all expenditure of public money by |; 
staff officers within their respective commands: Provided, | 
That nothing herein contained shall be so éonstrued as to |: 
impair or Jessen, in any case,the responsibility of the proper 
staff officers for such expenditures. 


i 
i 


“Sec. 3. And be it further enacted, That all laws now | 
in force providing for the organization of the above-men- ; 
tioned departments, in so far as they are inconsistent with | 
the provisions of this act be, and the same are hereby, re- 
pealed.”? 


The honorable Senator has presented a substi- 
tute, which [ will also read: 


“That the President of the United States is hereby au- 
thorized and empowered, in his discretion, to assign any 
officer of the adjutant general’s, inspector general’s, quar- 
termaster’s, and subsistence departments, to service in the 
line of the Army with his present rank, or that to which he 
would be entitled at this time, had he not received such staff 
appointment; and his appointment as staff officer shall 
cease upon such assignment.” 


That is just legislating out of office those staff 
officers who have received the appointment of the . 
P¥esident and the sanction of the Senate. 


6 Sec. 2. And be it further enacted, That to supply the 
place of any officer thus assigned, if it be necessary to sup 


ply his place, the President is hereby authorized and em. :; 


powered to directa detail to be made from the line of the 
Army of such officer as he may think best qualified for the 
purpose; and the said officer, while employed in the dis- 
charge of staff duties, shall receive the pay and allowance 
to which a staff officer of like grade is entitled, and shall 
give bond and security for the faithful discharge of his du- 
ties in the manner now provided by law.” 


Mr. SHIELDS. I desire to make a suggestion; 
I see that the honorable Senator does not under- 
stand the bill. 

Mr. RUSK. I think I do. 

Mr. SHIELDS. There is no time now to enter | 
into the discussion of the bill. I have stated that 
my desire is to pass these bills this evening, if we 
can. [donot now want to enter into a debate 
upon them. 1 therefore wish to call up the other 
bills, to which I hope there will be no objection, 
so as to pass them. If there be any objection to 
them, I will agree to pass over them. 

Mr. RUSK. What will you do with this bill? 

Mr. WELLER. Lay it on the table. 

Mr. RUSK. I move that it lie upon the table. 

The motion was agreed to. 


EFFICIENCY OF THE ARMY. 


Mr. SHIELDS. I suppose there will not beso 
much objection to the next bill. Itisa bill to im- 
prove the efficiency of the Army of the United 


States, and its object is to abolish brevet pay and ‘|| 


double rations. Í move to take it up. 

The motion was agreed to, and the bill was read 
a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
that from and after the first day of August, 1852, 
all allowances of double rations, except to the 
general officer commanding the Army of theUnited 
States, and to general officers commanding sepa- 
rate armies actually in the field, and aH allowances 


| 
| of pay and emoluments to officers holding commis- | 


sions by brevet, on account of such commissions, | 
except the majors and captains by brevet in the ' 
Adjutant General’s department, and the judge ad- | 
vocate of the Army, and all bounties to non-com- ; 
missijoned officers and soldiers in the Army of the | 
United States, shall be abolished. Thatfrom and 

after the Ist day of August, 1852, the pay of the: 
officers of the Army shall be as follows: Of all 


; colonels, $90 per month; of all lieutenant colonels, ‘| 


$75 per month; of all majors, $60 per month; of 
all captains, $50 per month; of all first lieutenants, 
$40 per month; of all second lieutenants, $30 


er 
- month; and of all other grades, as is now nróviðed 


by existing laws; provided that the $10 per month | 


additional pay to officers in actual command of ‘| 


companies, as com ensation for their duties and 
responsibilities with respect to clothing, arms, ac- 
couterments, &c.,is hereafter discontinued. That 
to each non-commissioned officer, artificer, musi- 
cian, or privas of the Army of the United States, 
who shall reénlist in the service of the United 
States within one month after the expiration of | 
each respective term of his service, there shall be | 
allowed $2 per month in addition to his monthly 
pay, during the period of his second enlistment; . 


- and $1 per month in further addition thereto, du- 


ring the period of his third enlistment; and $1 per - 
month in further addition thereto, during the. 
period subsequent to the expiration of his third | 
enlistment that he may remain in the Army. 
That so much of section sixteen of an act entitled 

«© An act to increase the present military establish- 

ment of the United States, and for other purposes,” | 
approved July 5th, 1838, and so much of an act : 
supplementary thereto, approved July 7, 1838, as : 
authorizes any portion of the monthly pay of a | 
soldier to be retained until the expiration of his | 


‘| described. 
and 


| quite as satisfactory as we could wish. 


term of service, shall be repealed. That the Presi- 
dent of the United States shall"be authorized to 
appoint, from such non-commissioned officers of 
the artillery as shall be recommended by their of- 


; ficers, under such rules and regulationsas he may 


prescribe for that purpose, two cadets of the 
United States Military Academy, and from the 
non-commissioned officers of each regiment of 
cavalry and infantry, who shall be in like manner 
recommended and qualified, one cadet; provided 
that no non-commissioned officer shall be eligible 
to such appointment who shal! be over twenty- 
three years of age; and provided further, that the 
several corps, as above, be permanently entitled 
to the above number of cadet appointments, the 
corpé of cadets to be increased accordingly, over 
and above the number now authorized by existing 
laws, and that all vacancies be filled in the same 
manner as the original appointments. That re- 
ports shall be made from time to time, to the War 
Department, under such rules and regulations as 
may be prescribed by the President, of such non- 
commissioned officers as may be considered worthy 
of promotion, on account of their intelligence, edu- 
cation, character, and services; and that the Presi- 
dent of the United States shall be authorized to 
attach as many of such non-commissioned officers 
to any corps or regiment of the Army, as brevet 
second lieutenants, as he may deem expedient, 
whenever the number of brevet second lieutenants 
shall be insufficient for the wants of the service; 
provided that the whole number of second lieu- 
tenants shall at no time exceed the number allowed 
by existing laws. That section seventeen of the 
act of March 3, 1847, entitled ‘*An act making 
provision for an additional number of general offi- 
cers, and for other purposes,” shall be so con- 


| strued as to authorize the President of the United 
| States, in the manner therein prescribed, to confer 
; on such non-commissioned officers as he is therein 
|; authorized to promote by brevet, either the said 


rank by brevet, or the certificate of merit therein 
That all non-commissioned officers 
privates holding certificates of merit, who have 
reënlisted, or who may reënlist, within six months 
after the passage of the bill, shall be allowed the 
same pay to which they would have been entitled 
if they had remained continuously in service. 
Mr. SHIELDS. I propose, as an amend- 
ment, to strike out the whole of the second sec- 
tion, which regulates the pay. That was put in 
on consultation with the Department; but it is not 
I shall 
also offer a proviso, that all general officers shall 
hereafter be entitled to service rations as other offi- 
cers of the Army. As they are now, they have no 
service rations. By abolishing the brevet pay and 
double rations, one of the old colonels will get 
higher pay than a brigadier general, if we leave 
the bill to stand as it is; because the former gets a 
service ration, whereas the brigadier genera] does 
not. My object is, after abolishing the brevet pay 
and double rations, to put the brigadier generals 
on the same footing as other officers. That dimin- 
ishes the pay considerably from what it is now. 
The residue of the bill is in relation to the com- 


| mon soldiers of the Army. It improves their con- 


dition a little without increasing the pay. If there 
be any objection to it, however, I shall be willing 
to let it go over. 

Mr. CASS. I shall certainly join with the hon- 
orable Senater in every endeavor to make the 
Army more economical and efficient. But I think 
it must be obvious that great changes like this can- 
not be made suddenly. Senators must have time 
to examine them. l want to understand better the 


` bearing of the changes which are proposed; and I 
: believe that is the case with almost every Senator. 


With some of the ideas thrown out by the honor- 
able Senator, I fully concur; with others I do not, 
though, perhaps, I shall on a further examination. 
I believe the amendments which the Senator pro- 
poses have not been printed; if they have, I have 
not been able to find them. The bills propose to 
make a radical change in regard to the Army; and 
I therefore suggest to the Senator whether he had 
not better let them lie over. If, however, he goes 
on with this brevet bill, I shall probably offer 
some amendments to it. J will state one amend- 
ment which I have to propose, and I think the 
Senator will agree with me. One of the roots of 
the great evil in the American Army is this brevet 
rank. It is unknown, in any other service in the 
world, as it ia in ours; and Napoleon well said, 


Feb. 12. 


with respect to even the English brevets—‘ How |; 
do you get along with giving the same officer two | 
different ranka, and two different services, this ` 
thing to-day, and that to-morrow ?’’ It has in- 
troduced endless confusion and expense into our 
service. I want to abolish the brevet command. 
In time of war, I might be willing to confer a bre- 
vet for eminent services, but in time of peace | 
would not. I would abolish the brevet command. 
That is one of the provisions which I should wish 
to introduce in the bill; and I submit it to the con- 
sideration of my honorable friend. Some other 
amendments have occurred to me, which I may 
offer, if the bill continues under consideration; but 
I mention this to him now. 

Mr. SHIELDS. Very well; I will move to 
postpone the bill. F will state that I am for abol- 
ishing the brevet rank too. I agree with the hon- 
orable Senator, but lam not for abolishing the 
brevet which men have earned with their blood. 


Mr. CASS. I am for abolishing the com- 
mand. aoe: 
Mr. SHIELDS. I am for abolishing the pay, 


which is the same thing. That is what they seek 
the command for. But reports were made in the 
early part of the last session on all these subjects, 
and it is certainly strange that Senators say they . 
have not seen them. I move to postpone the fur- 
ther consideration of the subject until Monday 
next. 
The motion was agreed to. 


EFFICIENCY OF THE ARTILLERY. 

Mr. SHIELDS. The next bill I wish to call 
up is the one to increase the efficiency of the artil- . 
lery. If there should be any objection to it, I 
will let it take the same course as the other. The 
only object of it is to appoint a chief for the artil- 
lery. There are four colonels now. The object 
is to appoint a brigadier general to have charge of 
that special arm of the service. 

Mr. CASS. I donot believe we want any more 

enerals in the American army. I do not belitve 
the éfficiency of the artillery will be diminished by 
letting a colonel have command of the corps. But 
the fact is, in our service a heavy artillery corps | 
was never brought together in time of war. : 

Mr. SHIELDS. Let that go over 


NATIONAL DEFENSES. i 
Mr. SHIELDS. The next is a joint resolution 
concerning the national defenses. It has been pre- 
pared by the advice of the War Department, as 
were also the various bills. The object is to estab- |: 
lish a board of engineers to select the locality, and | 
adopt a cheaper and a simpler system of military | 
structure. I rather think there will be no objec- 
tion to this. If there should be, I will consent to |’ 
let it take the same course as the others. I move |. 
to take it up. ! 
The motion was agreed to, and the joint resolu- 
tion was read a second time, and considered by the 
Senate as in Committee of the Whole. It pro- 
oses to authorize the President of the United 
tates to constitute a temporary board, to consist 
of two engineer officers of the Army, two officers 
of the Navy, and one civilian, whose duty it shall 
be to investigate the whole subject of the national 
defenses, and ascertain the localities where defen- 
sive works are absolutely necessary to national - 
security, and the general nature and character of 
the works to be constructed at such places; and : 
whether all or most of the works contemplated in ' 
classes D, E, and F may-not safely be dispensed ` 
with; and to make a full report, with the reasons | 
at length for their several recommendations, as | 
soon as possible, that the President may be able | 
to report the result, at furthest, at the next session | 
of Congress. It proposes further that the civilian ; 
appointed under the act shall be allowed eight dol- ; 
lars per day, and the ordinary traveling expenses | 
allowed to officers of the Army while engaged | 
upon the duties appertaining to the board provided | 
for in the act; and the board, when appointed and | 
organized, are authorized to appoint a secretary, | 
at a salary not exceeding five dollars per day, and |: 
to call to their assistance the services of any one |. 
or more of the engineers or officers of the Army |' 
or Navy of the United States, to aid them in the t: 
erformance of their duty. i 
Mr. HUNTER. I hope this will be laid over. 
It is too important to be considered now. I move 
to postpone it until Monday. 
he motion was agreed to. 
On motion, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, February 12, 1853. 
The House met at twelve o’clock,m. Prayer 
by the Rev. James GALLAHER. 
The Journal of yesterday wasread and approved. 


The SPEAKER. Before proceeding to the 
business in order, if it be the pleasure of the 
House, the Chair will lay before the body several 
messages from the President of the United States 
and communications from the Executive Depart- 
ments, some of which it is believed should be re- 
ferred. 

There was no objection, and 

The SPEAKER then laid before the House a 
message from the President of the United States, 
transmitting a communication from the Secretary 
of the Interior, accompanied by the annual report 
of the Board of Inspectors of the Penitentiary of 
the District of Columbia, for the year ending the 


31st of December, 1852, as required by law; which ` 


was, on motion by Mr. JONES, of Tennessee, 
referred to the Committee on the District of Col- 
umbia, and ordered to be printed. 


The SPEAKER also laid before the Housea | 


message from the President of the United States, 


transmitting, for the information of Congress, a ` 


copy of the report of the Director of the Mint for 
the past year; which was, on motion by Mr. 
JONES, of Tennessee, laid on the table, and 


ordered to be printed. 


Also, a message from the President of the 
United States, transmitting a communication from 
the Secretary of the Navy, accompanied by the 
first part of Lieutenant Herndon’s report of the 
exploration of the valley of the Amazon and its 
tributaries, made by him in connection with Lieu- 
tenant Lardner Gibbon, under instructions from 
the Navy Department; which was, on motion by 
Mr. JONES, of Tennessee, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

Also, a letter from the Secretary of State, trans- 
mitting, in compliance with law, a list of clerks 
and other persons employed in his Department 
during the last year; which was laid on the table, 
and ordered to be printed. 

Also, a letter from the Secretary of State, trans- 


‘ mitting, agreeably to the act of Congress of March 


2d, 1819, regulating passenger ships and vessels, 
tabular statements showing the number and desig- 
nation of passengers who arrived in the United 
States during the year ending December 31, 1852, | 
compiea from returns made to that Department | 
by the collectors of customs, in conformity with | 
the provisions of said act; which was laid on the | 
table, and ordered to be printed. 

Also, a letter from the Secretary of State, trans- | 
mitting statements showing the expenditures out 
of the contingent fund of that Department for the 
last fiscal year; which was laid on the table, and 
ordered to be printed. 

Also, a letter from the Secretary of the Treas- 
ury, transmitting a statement of the expenditures 
from the marine hospital fund for the relief of sick 
and disabled seamen, for the year ending the 30th 
of June, 1852; which, on motion by Mr. JONES, 
of Tennessee, was laid on the table, and ordered 
to be printed. 


Also, a letter from the Secretary of War, trans- i 


mitting a transcript of the official Army Register 
for the year ending the 30th June, 1851, showing 
the pay and allowance of each officer of the Army. 

Mr. JONES, of Tennessee. I move that that 
letter be laid on the table, and be printed. The 
Army Register has already been printed and dis- 
tributed by the Department. 

The question was taken, and tæ communica- : 
tion was laid on the table, and ordered to be printed. ' 

Also, a letter from the Secretary of War, trans- 
mitting “ An abstract of the returns of the militia 
of all the States and Territories, with their arms, 
accouterments, and ammunition,” taken from the 
latest returns that have been received by that De- 
partment; which was, on motion by Mr. JONES, 


of Tennessee, laid on the table, and ordered to be || 


printed. 
Also, a letter from the Superintendent of Public 
Printing, submitting estimates for the paper re-! 


i quired for the printing of the first session of the 


Thirty-third Congress, for the paper for the print- : 
ing of the several Executive Departments, for.the ' 
fiscal year ending June 30th, 1854, and for the ex- : 
penses of that office for the same period; which | 
was, on motion by Mr. JONES, referred to the 


| Committee on Ways and Means, and ordered to 


' be printed, ; 

Fhe SPEAKER. The business first in order 
is the consideration of the bill for the benefit of 
Patrick Gass, reported from a Committee of the 

` Whole House. 

Mr. CLARK. I was permitted, by favor of the 
House, on Monday last, to call up bill No. 316, 
providing for the relinquishment of a small strip 
of land to the town of Belleview. That bill passed 
this House, and has come from the Senate amend- 
ed so as to provide for the relinquishment of two 
like strips-of land to the towns of Burlington and 
Dubuque, which have been held by the General 
Government. I ask the unanimous consent of the 
House—and I hope I shall have it—to call up that 
bill with the amendments. 

Mr. JONES, of Tennessee. They are unim- 
portant amendments. They apply the principles 
of the bill to two other towns on the river besides 
Belleview. 

The amendments of the Senate, makin 

_ concessions to the towns of Burlington an 
` buque, were then read. 

he question was then taken, and the amend- 
‘ments of the Senate were concurred in. 


Mr. DUNCAN. [ask the unanimous consent 
of the House to report from the Committee on 
; Commerce a bill for the relief of John Miller. It 
is to grant a register toa ship now afloat in the 

' harbor of New York—an American-built ship. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman, as a member of the Committee 
on Commerce, ifthey could not frame some general 
law by which the Secretary of the Treasury might 
be authorized to issue registers to vessels thus sit- 
uated, and thus avoid these frequent applications 
to Congress ? : 

Mr. DUNCAN. There could not, to meet the 
great variety of cases which arise. There was an 
act passed, but it does not embrace this case. 

The bill was then ordered to be engrossed and 

eread a third time, and having been engrossed, it 
was subsequently read the third time and passed. 

Mr. DUNCAN. Ihave another billof the same 
kind, which I should like to introduce and have 
action upon. 

Mr. JONES, of Tennessee. There are very 
few favors which I ever ask of the House, but I 
have one which I suppose to be as fully import- 
ant as the registry of any ship. I desire to call 

, up Senate bill No. 421, for the relief of John Wil- 
liams, a poor man who has been shot to pieces. 
It is but a smal! amount which he asks for; and if 


like 
Du- 


|| the House will take up the bill and pass it, they 


| will accommodate him very much, and do an act 
| of justice. The bill asks for a small increase of 
| pension. 

| TheSPEAKER. The gentleman from Massa- 
' chusetts (Mr. Duncan] was regularly recognized 
_ by the Chair. 

Mr. DUNCAN. The bill which I ask to have 
taken up, is to grant a register to the brig Bounty. 
It was agreed upon by the Committee on Com- 
merce some time since. 

| Mr. JONES. It isa new bill. 

Mr. HARRIS, of Tennessee. It will take but 
a few minutes to dispose of the bill for the relief 
_ of John Williams; and then the gentleman’s bill 
| can be taken up. = 
i: Mr. WALSH. I have no objection to the mo- 
i tion of the gentleman from Massachusetts, [Mr. 
| Duncan,] but there are hundreds of bills upon that 
table for registry of vessels, just as pressing. Let 
į us devote half an hour to the disposition of private 
bills on the Speaker’s table, when all such cases 
may be reached. 

The SPEAKER. The gentleman from Massa- 
chusetts [Mr. Duncan] asks the unanimous con- 


ree of the House to take up the bill indicated by 


im. 

Mr. WALSH. I object to it, because there is 
no chance of doing justice in a hundred other, and 
similar cases. $ 

[A message was here received from the Senate, 
by the hands of Assvry Dicxins, Esq., its Sec- 
retary, informing the House that the Senate had 
| passed bills of the following titles, viz: 

S. No. 621. An act for the relief of the heirs 
and legal representatives of William Weeks; and 

S. No. 622. An act to authorize changes in the 
location of land offices; and asking the concarrence 
of the House therein.] 
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JOHN WILLIAMS. 


the House to take up the case of John Williams. 
Mr. STEPHENS, of Georgia. I have no ob- 


jection to the gentleman’s bill; but I have this sug- i 


gestion to make to him and the House, that we 
take up and proceed now to consider all the pri- ; 


vate bills from the Senate upon the Speaker’s 
table. Under this order, we will soon reach the 
case of John Williams, and a great many others, 
without detaining the House by these frequent 
appeals to the Speaker and the House, by which 
much time is consumed. I hope the gentleman 
from Tennessee [Mr. Jones] will yield to this 
suggestion; and I move that we now proceed to 
the consideration of the private bills upon the 
Speaker’s table. 

The SPEAKER. Under therules, if the House 
refuse to go either into a Committee of the Whole 
House, or the Committee of the Whole on the 
state of the Union, it will be the duty of the 
Speaker to proceed to the business upon the 
Speaker’s table, upon private bills alone. That is 
the order. Does the gentleman from Tennessee 
[Mr. Jones] insist upon his proposition? The 
Chair hears no objection to its consideration. 

The Senate bill, entitled ‘* An act forthe relief 
of John Williams,” was then read a first and 
second time, and ordered to a third reading; and 
according to order, was read the third time, and 


passed. 
PATRICK GAS. 


Mr. STEPHENS, of Georgia. I call for the 
regular order of business. 
he SPEAKER. The regular order is the con- 
sideration of the bill for the benefit of Patrick Gas, 
reported from a Committee of the Whole House. 
r. GORMAN. I suppose I have the right to 
make the motion which I now intend to submit. 
Mr. WALSH. What has become of the mo- 
tion of the gentleman from Georgia, [Mr. STE- 
PHENS,] to proceed to the private bills upon the 
Speaker’s table? 
The SPEAKER. There is no motion neces- 


` JOHN CHARLES FREMONT. 


Mr. GORMAN. Senate bill No. 573 was re- | 
ferred to the Committee on Military Affairs, with | 
leave to report at any time; and I suppose it to be | 


my privilege to report the bill back now, as the || 


; tained from the report of the board of officers to 


order by which it was referred to the Committee 
on Military Affairs would imply. It is a bill for 


the relief of John C. Frémont, late lieutenant col- | 


onel in the Army of the United States. [tis known 
to the country that Colonel Frémont has been im- 

risoned in England, and his case has been de- 
ayed here for information of the vouchers. They 
are all found now, and I ask leave to report the 
bill. 

Mr. SACKETT. I object. 

Mr. PHELPS. Unanimous consent is not re- 


quired. 
The SPEAKER. Is there a special order rela- 


Mr. GORMAN. There was a special order 
made, conferring upon the Committee on Military 
Affairs the privilege of reporting at any time; an 
it was so indorsed upon the bill by the Clerk of : 
the House. 

The SPEAKER. 
House, the bill will be reported. : 
Mr. GORMAN. I then report the bill with 

one amendment, which is verbal in its character; 


it is to insert in the thirteenth line the letter F', be- 


fore the name of Huttman, instead of the letter I. 


ment, and it was agreed to. 


The SPEAKER. The question is upon order- l 


ing the bill to be read a third time. 

r. JONES, of Tennessee. I wish to inquire 
of the gentleman who reported this bill back if the 
Military Committee have ascertained whether or | 
not Colonel Frémont has ever settled with the 
Government, and accounted to it for the proceeds 


il 


‘been accounted for. 


i gentleman from Missouri if there are any more 
‘| drafts behind ? 


| inquiry of the gentleman from Missouri, [Mr. 
Puetrs.] I wish to inquire of the gentleman on |; 


; : ! ? 
üne toithia case? „ was borrowed and expended 

| 

| 


: money was borrowed by Colonel Frémont for the 
purpose of defraying the expenses of the troops 
called into the service of the Government of the 
. United States in the then Territory of California— 
i for their pay, and for the quartermaster’s ex- 
penses. 


If that be the order of the ` 


i ili ? 
The question was then taken upon the amend- ` submitted by the military board of officers? 
i of the board. 
$300,000 were submitted to that board of officers, 
| who reported upon only about $30,000 favorably. 
The residue was rejected or suspended for further 
consideration and for further testimony. 


unanimous in reporting favorably upon this 
amount? 


i of the bills drawn and upon which he was impris- 
Mr. JONES. I ask the unanimons consent of || oned in England ? 


Mr. GORMAN. 
report. 
The report was then read. i 
Mr. JONES. What amount will be probably | 
paid under this bill ? | 
Mr.GORMAN. Itisproposed to pay the sum | 
$19,500. I will observe, for the satisfaction of ; 
the House and the gentleman from Tennessee, 
that there is upwards of $866 for which there are 
no vouchers on file. That amount was paid to 
the quartermasters, but the vouchers are not yet 
found. Colonel Frémont has sent vouchers, and 
the accounts are in process of settlement. Had 
they been settled at the Department, there would 
have been no necessity for introducing the bill, 
because they would have reported an estimate for 
the purpose, which would have been put into 
the appropriation bill. There remains, however, 
$866 88 unaccounted for by vouchers, which no 
doubt exist, but which have not been found. The 
vouchers which have been presented, and copies 
of which I have here, are deat and satisfactory. 
It is satisfactorily shown that the sum of $866 88, 
for which there are no vouchers at hand, has been 
pai: The Committee on Military Affairs called 
efore them an officer of the Army who was with 


T ask for the reading of the 


: Colonel Frémont, who testifies to facts which 


ought to satisfy the House that every dollar has 
Colonel Frémont has been 
arrested in England, imprisoned, and is now upon 
bail, for that amount of money expended for the 
use of the Government. 

Mr. JOHNSON, of Georgia. 
bill proposes to pay judgments rendered against 


Colonel Frémont, and which may hereafter be | 


rendered against him. 

; o ORMAN: No, sir; it proposes to pay 
19,500. 
Mr. PHELPS. ‘There are four bills of ex- 


change, the total of which is $19,500, and the costs | 


and damages. 
Mr. JOHNSON. 


: bill. 
to proceed to the business upon the Speaker’s | f 


sa 
table, if the House do not pass to other business. | 


The bill was then read. 


Mr. JONES, of Tennessee. I would ask the 


Mr. PHELPS. I am informed that some other 
sums of money were borrowed in California by 
Colonel Frémont. Such is the information ob- 


which I referred when this bill wast last under 
consideration. The amount of money loaned to 
Colonel Frémont, to be expended for the services 
of the California battalion, was but small. There 
were many debts, however, contracted for sup- 
plies other than money, amounting to something 
like $300,000, which this bill does not provide 
for 


or. 
Mr. FULLER, of Maine. I wish to make an 


what account, and for what purpose, this money 


Mr. PHELPS. The report made by the Com- 
mittee on Military Affairs gives the information 
required by the gentleman. 
man was not present when it was read. This 


Mr. FULLER. Is this the account which was 


Mr. PHELPS. It is only a part of the report 
Demands amounting to about 


I believe this ` 


I ask for the reading of the | 


Perhaps the gentle- |: 


New Seruss.....No. 38. 

Mr. PHELPS. As to that, I have no other 
knowledge than is contained in the report which 
is here. 

Mr. FULLER. How is it signed? 

Mr. PHELPS. It is signed the president 
of the board. The conclusion of the report reads 
as follows: 

“All of which is respectfully submitted by the direction 

i ofthe board. C. T. Smith, Colonel of the United States 
Army, and president of the board.” 
Mr. FULLER. 1 understand the fact to be, 
that the board was composed of three officers, and 
that two were in favor of allowing the claim. The 
report was signed in that manner, indicating that 
it was the opinion of the board. I am informed, 
further, that when these drafts were drawn by 
Colonel Frémont, negotiated by him, and he re- 
ceived the money upon them, that instead—as he 
should have done—of charging himself with the 
money and crediting the Government with the 
draft, he only credited, and did not charge himself 
with the money, and since those drafts the sum of 
$19,500 has been paid out of the Treasury to him. 
So these very drafts have been once paid. I fur- 
ther understand that Colonel Frémort cares but 
very little about these matters. 
Mr. PHELPS. In reply to some of the accusa- 
tions made by my friend from the State of Maine, 
I have to say this: As he speaks of information 
derived from other than official sources, I can also 
speak with the same propriety of information de- 
rived from other sources. I am informed that of 
ii this money received of Huttman, not a dollar of 
| it ever went into the hands of Colonel Frémont; 
yet, so far as the vouchers are concerned, they 
show that it was received by him. I understand 
that the transaction was in this way: That the 
‘loan was negotiated by Colonel Frémont with 
' Huttman, and as the disbursing officers of the bat- 
talion needed the money, they first made the re- 
| quisition upon Colonel Frémont for that amount 
of money, and simultaneously executed their re- 
‘| ceipt for it, and Huttman advanced the money 
therefor to the disbursing officer. 

Mr. FULLER. I wish to ask the gentleman 
this question: If the vouchers for the expenditure 
of the money which Colonel Frémont received on 
these drafts have not been filed with the Secretary 
of the Treasury in the settlement of his accounts? 

Mr. PHELPS. [learn that vouchers have been 
filed at the Treasury Department; and the accounts 
show upon the books a certain amount of money 
advanced by Colonel Frémont to one officer, to the 
amount of $21,000, and to another officer to the 
amount of $14,000. I have not been able myself 
to ascertain from official sources the exact amount, 
but I know very well—and this report of the board 
of officers shows it—that these demands are mixed 
| up; that is, the supplies of money are mixed up 
with the demands for horses, cattle, provisions for 
the men, and forage for the animals, and for all 
| the various requirements and necessaries of a body 
of troops. 

Mr. BROWN, of Mississippi. By what au- 
thority were the troops called into service for which 
this money was expended? Was it under the re- 

uisition of the Government, or was it done by 
lonel Frémont upon his own responsibility ? 

Mr. PHELPS. The troops of which I speak 
were called into service after the news of the com- 
mencement of the war between the United States 
and Mexico. There aresome gentlemen here who 
were in California at the time, and who know 
more about this matter than Ido. These troops, 
| I believe, were called into the service of the United 
States by the authority of Commodore Stockton. 

Mr. BROWN. I have some other questions 
to ask the gentleman about this matter. Were 
the troops thus called into service ever recognized 
by the President and Secretary of War, or did 
they disapprove of the proceeding? . 

Mr. PHELPS. The Government of the Uni- 
ted States approved of that proceeding, and sent a 
dispatch to California desiring to have those sol- 


Mr. FULLER. Was that board of officers 


diers regularly mustered into the service of the 
United States: But either from the dispatch reach- 
| ing there too late, or from some other cause of 
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which I am notnow fully prepared to speak, those 
troops were not mustered into the service of the | 
United States. We, however, recognized their | 
right to be paid, at the last session of Congress. 

“Mr. BROWN. If I understand the gentleman 
correctly, he says that these troops have been . 
treated by Congress as if they were in the service © 
of the United States, and paid accordingly. Then, 
sir, why is it that Colonel Frémont has not pre- 
sented his claims to the War Department, under 
the general law authorizing that Department to 
settle all such claims? 

Mr. GORMAN. They have been presented. 

Mr. BROWN. If they have, then the War 
Department has doubtless paid them. 

Mr. GORMAN. No, it has not. 

Mr. BROWN. Why not? 

Mr. GORMAN. Colonel Frémont’s accounts 
are not settled yet. 

Mr. BROWN. Why, then, has not Colonel 
Frémont gone to the Department like other people, 
and had his accounts settled and adjusted there? 
But the committee ask us to pass a sum of nine- 
teen or twenty thousand dollars in gross, without 
knowing for what purpose the money has been 
expended. 

Mr. PHELPS. 
of the treops. 

Mr. BROWN. The gentleman tells us that the 
money was expended for the benefit of the troops. 
Well; we all know that money may be expended 
in that way without being expended according to 
law. I want to know, not only that the money 
was expended for the benefit of troops in the ser- 
vice of the Government of the United States, but 
that it was properly expended. Why have not 
the vouchers been recognized by the Department? 
There is ample authority on the statute-book so 
to recognize them, if the debts were contracted ac- 
cording to law, and if the money was expended 
for purposes necessary and proper for the support 
of the troops. If it has not been, then I am op- 

osed to paying it until these things are explained. 

Mr. FULLER, of Maine. I desire to ask the 
gentleman from Missouri, [Mr. Puevps,] for the 
Information of the House, if the book which he 
now has before him, being the report of the com- 
mission, does not show the fact, that some accounts 
for horses presented were charged three times 
over, at three different prices, and certified to by 
the same officer? 

Mr. PHELPS. I desire to know of the gen- 
tleman from Maine what the purchase of horses, 
whether charged for two or three times over by 


It was expended for the benefit 


this question? This money, the Committee on 
Military Affairs report, passed through the hands 


of the paymaster, and the gentleman from Maine `: 


very well knows that the paymaster is not the 
proper officer to purchase horses for the use of the 
Army. That belongs to the Quartermaster’s De- 
partment. I have not examined into all the ac- 
counts. This board of officers, if they have done 
their duty, have given all the evidence. But the 
gentleman’s inquiry has nothing to do with ‘this 
question. As well might you inquire, when a case 
was pending between A and B, into a transaction 
which occurred between X and Y, or between A 
and Y. 

So far, however, asthe inquiry of the gentleman 
from Mississippi is concerned, the act of last ses- 
sion provided for the paymentof the soldiers who 
were called into the service of the Government of 
the United States in California. Prior to the pas- 
sage of that act, Colonel Frémont was a prisoner 
in England. He was arrested there, as is related 
in the report of the committee, and as has been | 
shown by the affidavit of his solicitor, which I . 
read when this bill was before the Housethe other 
day. He has, therefore, had no opportunity to 
pem these accounts, or any other accounts than |: 

have already been presented. Again: Major Read- ` 
ing was the paymaster of the California battalion, 
and I am informed that he has presented accounts 
for the disbursements which took place. As far as | 
this money is concerned, $15,000 would go buta | 
small way towards paying the servicesof mounted | 
men, and the officers who had command of them. | 

Mr. BROWN. The gentleman does not seem 
to comprehend my point. He says that the law || 
was only passed last year for the payment of the | 
troops called into service in California, under the 
authority of Stockton and Frémont. Thatdid not 
at al! prevent Frémont, when he returned to the 


“to do with Colonel 
` drew a draft on the National Treasury for $19,000, 


|, there. 
`. the draft was assigned by Huttman to Anthony 


States, from fling those vouchers in the War De- 
partment, where they properly belong. As to 
Major Reading being paymaster, that has nothing 
rémont’s accounts. If he 


ot the money for it, and paid it out, you ought to 
Fave his receipts, stating for what purpose the 
money was paid, and showing that it was aid for 
purposes recognized by law. A colonel in the 
Army, if he pays out money, ought to know that 
he has authority for paying it out. 

Mr. COBB. ` I rise to a point of order. When 
this matter was first presented to the House, my 
impulse was to vote for it. But it has clouded 
over, and I cannot exactly see through it. Inas- 
much as this bill makes an appropriation, I raise 
the point that we cannot consider it now, but that 
it must be referred to a Committee of the Whole 
House. There we may be able to investigate it 
for ourselves. 


committees. 

Mr. PHELPS. It is true that the bill makes 
an appropriation, but when the rules were sus- 
pended for its introduction, the rule was also sus- 
pended which requires a bill making an appropri- 
ation to be considered in Committee of the Whole. 


The gentleman from Arkansas [Mr. Jounson] || 


suggested to me that that course should be pur- 
sued, and there was, at that time, an order made 


suspending that rule, and the Committee on Mili- | 


tary Affairs were authorized to report the bill at 
anv time. 

Mr. COBB. Most assuredly so. 
ject to that. 

Mr. PHELPS. Well, the rule was suspended 
requiring the bill to be considered in Committee of 
the Whole. 

Mr. COBB. The rule was suspended for that 
day alone, but we did not pass the bill then. 

Mr. PHELPS. It was suspended for all time, 
so far as this bill is concerned. : 

Mr. COBB. Well, I insist upon my point of 


order. 

The SPEAKER. The Chair will decide that 
question as soon as he learns the history of the 
case in that particular. 


I do not ob- 


| 
} 
i 
i 
| 
ob 


The case is no harder than hun- | 
` dreds that are now in the drawers of the various 


‘| Mr. PHELPS. 


sume the indorsement was in blank with respect 
to the date. 
Mr. LETCHER. Can the gentleman say 


|| whether Colonel Frémont knew before he left Cal- 


| ifornia that the bill had been assigned ? 

: I am informed that he was ig- 
` norant of that fact, and had no expectation of 
, being arrested in London. If there had been col- 
tusion between Colonel Frémont and the creditor, 
assuredly Colonel I'rémont would not have been 
arrested just as he was getting into his carriage 
with his wife and some of his friends to go to a 


| dinner party given to him bya distinguished Amer- 


| ican residing in London. 

Mr. GORMAN obtained the floor. 

Mr. RICHARDSON. I ask the gentleman 
from Indiana to permit me to propound to him 
some interrogatories in relation to this matter. 

Mr. GORMAN. Certainly. 

Mr. RICHARDSON. I do not think there 
i ought to be any fog or doubt about this matter, 
| and it can all be ascertained, I think, by reference 
| to the accounts that have been sent m by Colonel 
| Frémont, or charged against him in the Depart- 
| ment. I would inquire of the gentleman from In- 
i diana if he has examined the accounts between 
| Colonel Frémont and the Department here? If 
| those accounts have been settled? If this is a por- 
| tion of them? Whether it was accounted for by 


oP 


Mr. LETCHER. I desire to propound a ques- 


tion to the gentleman from Missouri. 


Mr. LETCHER. | desire to inquire of the 
gentleman from Missouri, whether this draft was 
drawn in favor of a citizen of the United States? 

Mr. PHELPS. It was drawn in favor of Hutt- 
man, at that time in California, but whether a citi- 
zen of the United States or not, I do not know. 

The SPEAKER. The Chair would inquire 
whether it is within the recollection of the gentle- 
man from Missouri, or of any other gentleman, 
that the rule requiring this bill to be committed to 
a Committee of the Whole House, because of its 
containing an appropriation, was suspended ? 

Mr. PHELPS. It was suspended upon my 
motion. 

The SPEAKER. Then the Chair must over- 
rule the point of order raised by the gentleman 
from Alabama. The Journal shows that the rule 
was suspended. 

Mr. LETCHER. I would inquire of the gen- 
tleman from Missouri why it is that the collection 
of this money was not sought to be enforced by 
the creditor while Colonel Frémont was in Cali- 
fornia? 

Mr. PHELPS. Why the creditor did not seek 


.. to enforce the demand in California, Í know not. 
- But Colonel Frémont left California with the in- 
tention of proceeding to London, and I presume || 


that the creditor was desirous of embarrassing him 
When Colonel Frémont reached London, 


Gibbs & Son, bankers in London, and they are 
the parties who have proceeded against Colonel 
Frémont. 

Mr. LETCHER. Will the gentleman from 
Missouri tell me the date of the draft and the date 
of the assignment? 


Mr. PHELPS. The date of the draft, I be- || 


lieve, was 8th March, 1847. I cannot tell the 
date of the assignment. Like all indorsements 
upon bills of exchange or negotiable notes, I pre- 


i Frémont and allowed by the Department? And 
' what are the facts as they appear at the Depart- 
ment in relation to this matter? Tt seems to me 
that that point ought to cover the entire case. 

Mr. GORMAN. All these suggestions that 
have been made by the gentleman from Virginia, 
by the gentleman from Maine, and by the gentle- 
man from Hlinois, were whispered into my ear 
outside of this Hall. We passed this bill in the 
Committeeon Military Affairs upon evidence which 
we thought at first satisfactory, and [ was ordered 
to report it to the House. Atthe next meeting of 
the committee, I suggested that information had 
come to my ears which gave me reason to doubt 
the correctness of this cluim of $19,500, and I 
asked the committee myself, as the bill had been 
ut into my hands to report, that I or some other 
member of the committee should investigate the 
whole of this question, to see how Colonel Fré- 


Mr. COBB. There is a question of order pend- ` mont got this money, what he got it for, where * 


ing. 
ji The SPEAKER. It will take the Clerk some 
| time to turn to the proceedings on this bill when 


: j : or tw i it was last up. 
individuals in California or not, has to do with |; 


; he expended it,and whether he had got any vouch- 
ers for it. A doubt was thrown over the whole 
transaction by a suggestion made to me by a dis- 
tinguished member of this House. I therefore 
went to the proper Department to ascertain the 
facts of the case. I found that the Board hereto- 
fore appointed to adjust the California claims had 
| passed upon this identical claim of $19,500 and 
allowed it. Colonel Frémont had claims to the 
amount of upwards of $100,000, but they were all 
rejected except about $30,000. 
The whole amount of these drafts is $19,500. 
_ I find that upon the 18th of March, 1847, there 
is a draft for $5,000, one for $4,000, one for $6,000, 
i and one for $4,500, making in all, $19,500. I 
i found at the Department, that these drafts had 


' been presented, but had never been paid because 


' there was no appropriation out of which they could 
‘be paid. Upon examining the papers in relation 
to this claim, I found vouchers for the certain 
debts, drafts, and requisitions, of which I took a 
‘copy. But I was still not satisfied with the cor- 
rectness of these drafts, when some person sug- 
gested to me that there were the receipts of Mr. 
Reading, the paymaster. Upon examination, 1 
found the receipts of the paymaster for the follow- 
ing sums: 


Drafts in favor of Huttman. 


| 18th March, 1847..... 0... seee eens «$5,000 00 

Do. es «» 4,000 00 

Do. ove .. 6,000 00 
—-—— $15,000 00 
Do. (premium). sssessssseesssosoe 4,500 00 
$19,500 00 


Turned over to Paymaster Reading : 


! Received 21st March, 1847........ee00% $562 86 
Do. 29th do 121,225 01 
} Do. 30th do 559 00 
| Do. 30th do baccas essosos 367 00 
i Do. 2let April suecashcises» 3,308 09 
A Do. Qtst do — sussscseciros 5,670 16 
Turned over to Quartermaster J. R. 
Snyder: 
Received 29th March, 1847......-.++++ -$650 00 
Do. 29th do seevereceeres 650 00 
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Turned over to Commissary General 
of Subsistence, S. J. Hendley : 
Received 29th March, 1847.......--00068 


Do. Bd April cess ween ewes D os 
Dow 17th dO —  sessssssers .. 14,138 19 
Amount for which no vouchers can be found...... $366 88 


The question arose with me as to the genuine- 
ness of the signatures; but I succeeded in finding 
an individual who knew the handwriting of bot 
the Paymaster and Commissary of Supplies, and 
I required him to certify to that fact, which certifi- 
cate Í have in my possession. 

The above statement is made from vouchers 
which were left by Colonel Frémont, which I have 
also in my possession. I have certificates from 
persons acquainted with the handwriting of these 
persons that they are genuine and correct. Ire- 
quired this fact to be established before 1 would 
pass the claim. Every suggestion which has been 
made here this morning was made before the com- 
mittee; every point which has been raised by the 
gentleman from Virginia, (Mr. Letcuer,] or the | 
gentleman from Illinois, [Mr. Ricnarpson,] or 
the gentleman from Maine, [Mr. Furigr,] was 
made to me, and I went tc the Departments, and 

- the various persons haviag possession of those 
vouchers, and ascertained the facts for myself. 

It has been asked by the gentleman from Mis- : 
a#issippi, {Mr. Brown,] what Colonel Frémont 
wanted with all this money? Sir, I took a copy 
of the requisitions of the paymaster appointed by 
the President of the United States. Here is a 
copy of the first: 

{No. 1.) ANGELES, March 21, 1847. 

Six: The sum of five hundred and sixty-two dollars and 


eighty-six cents is required for the payment of the troops of 
the Calitornia battalion. Very respectfully, your obedient 
J. 


servant, G, 
g 86) Paymaster California Battalion. 
o his Excellency J. C. Fremont, Gov. California, Lieut. 


Col. Commanding California Battalion. 


That is the requisition made upon Colonel Fré- 
mont for the money. Now, here is the receipt: 

Received, Angeles, March 2lst, 1847, the sum of five 
hundred and sixty-two dollars and eighty-six cents, on the 
above requisition. ; J. B. READING, 
(9562 86.] Paymaster California Bat. U. S. Forces. 

To this I required that the handwriting of Mr. 
Reading should be proved. 


The second requisi { 
signature is also proved to be genuine. 
$1,225 01, and here is the receipt: 

Received on the above requisition the sum of twelve 
hundred and twenty-five dollars and one cent. i 
[$1,25 01.) J. B. READING, Paymaster. | 

Aneeves, March 27th, 1847. 


The others are as follows: 
No.3. Requisition in like form for $550. 
ANGELES, March 30, 1847. 
Received on the above requisition tbe sum of five hun- 
dred and fifty dollars. 
J.B. READING, 


£$550.} bart. 
Paymaster California Bat. U. S. Forces. 


No.4. Requisitionon J. C. Frémont, Governor, as before, 
for $367. 

Received, Angeles, March 30th, 1847, on the above requi- 
sition, the sum of three hundred and sixty-seven dollars. 
[$367.] J. B. READING, 
Paymaster Catifornia Bat. U. S. Forces. 


No. 5. Requisition 2ist April, 1847, as above, for $3,308 09. | 
Received, Angeles, April 21st, 1847, from Lieutenant | 
Colonel Frémont, the sum of three thousand three hundred 
and eight dollars and nine cents ($3,318 09) on the above 
requisition, and for the use of the pay department Califor- ' 
nia battalion U. 8. troops. 
{$3,308 09.) J. B. READING, Paymaster. 
No. 6. Requisition 21st April, 1847, for $5,670 16. 
Received, Angeles, April 2ist, 1847, from Lieutenant 
Colonel J. C. Frémont, U. S. Army, the sum of five thou- | 
sand six hundred and seventy dollars and sixteen cents 
($5,670 16) on the above requisition, on account of the 
ay department California battalion U. S. troops. 
$5,670 16.] J. B. READING, Paymaster. 


I took copies of all these, amounting to within | 
$866 83 of the $19,500. For this $866 88 I found | 
no voucher. That is the history of the whole 
matter. 


But the question is asked why Colonel Fré- ‘| 


mont did not get this allowed at the Department ? 
Well, sir, all I know in relation to this matter is, 
that when his accounts are settled at the Depart- 
ment, whatever is due him according to the legit- | 
imate and proper vouchers which he has on file, | 
will be bait him. But his accounts have not been | 
settled, and those who are familiar with the settle- | 
ment of the accounts of many of these officers | 
know that there are more than ten or twenty of | 


them to settle. 


i| man from Indiana one question. 
‘| class of the accounts of Colonel Frémont been 
; settled at the Department, and has he not been paid 


i 


Mr. FULLER. I desire to ask the gentle- | 
Has not one ; 


$19,000 or thereabouts? 
Mr. GORMAN. It is true that a certain class . 


of accounts have been settled by the Department, |: 


but the question for usto decide is, are those 


drafts for which these vouchers that cannot be .| 


questioned, paid by the Department? That is the ` 
question; and I can tell the gentleman they have 
not. 

Mr. TOOMBS. Why did not the Treasury ` 
Department settle these accounts? That is one ' 
important matter to know. 

Mr. GORMAN. Colonel Frémont went back 
to California during the first part of the campaign, 
and there are a part of his vouchers which have 
been passed upon, and the remainder have not 
been passed upon. Now, it is not for me to give 

; the reason why these drafts have not been settled 
| at the Departments. Some one must be charged 
with them, and the Government must show that 


‘| they have paid them, if they have paid them. But ; 
‘| they do not show it. These amounts of money | 
| are not credited to Colonel Frémont, nor charged |! 
to him; and if they have been paid, the records of `; 


| 
{ 
1 


|; the Department have not been kept with correct- | 


‘ness. They do not show that these debts have ; 
i ever been liquidated, and that is as far as you can | 
go. There is no evidence of thepayment of these 
: drafts, none whatever. 
| Mr. FULLER. If the gentleman will allow | 
: me, I wish to send up to theClerk’s desk and have 
' read an extract from the record of the court which | 
investigated this case, and under whose decisions . 
we are now called upon to act. 
Mr. GORMAN. I have no objection. | 
Mr. STUART. I object to the reading of that | 
aper. | 
he SPEAKER. Itcannot be read if objected | 
to, unless as a portion of the gentleman’s«peech. 
Mr. GORMAN. The gentleman from Maine 
, made a suggestion that those accounts were passed 
upon by a board of officers. They were thus 
passed upon, and these $19,000 were allowed unan- 
imously. As far as other items were concerned, 
: making it up to $30,000, the board were, perhaps, 


i 


H 


‘betes uas : l not unanimous; and for the items over $30,000 
tion is in like form, and the ' : $30,000, 


Itis for | 


they were perhaps unanimous in rejecting. 

But why was it necessary for a board of claims 
to examine these accounts? It was because these 
vouchers had not been submitted to the Depart- 
ment, and from the fact that this kind of transac- 


|| tions—indeed, the whole transactions in Califor- 


nia connected with the army there—were exceed- 
ingly loose. They were so from the necessity 
of the case. They were there sometimes without | 
a paymaster, sometimes without a quartermaster, 
and sometimes without anybody to give them a 
voucher. 

Mr. TOOMBS. And some of the time without 
any authority at all. 

r. GORMAN. Yes, and some of the time 

without any other authority than theirown. Yet 
this battalion fought some of the most gallant bat- 


|| filibustering there, 


Mr. PHELPS made some remarks inaudible to 
the reporter. 

_ Mr. GORMAN. That is 
ing of his position. 

Mr. TOOMBS. That is the truth of history. 
This California regiment was gotten up before 
there was any declaration of war against Mexico 
at all. It was gotten up to aid in this California 
rebellion, without any reference to the war between 
Mexico and this country. 

Mr. GORMAN. There may have been some 
i 2 and there was, very likely, by 
this regiment when it was first raised; but the very 
moment the news reached that country of the dec- 
laration of war between the United States and 


not my understand- 


> Mexico, Commodore Stockton thought it neces- 


sary to take California as soon as possible, and 
immediately ordered-Colonel Frémont’s regiment 
into the service of the Government. They 
obeyed the order, and from that time acted under 
the orders of the Government, and conformed to 


_all the rules and articles of war. 


tles in California. Upon our whole Pacific border 

no battalion behaved with more distinguished | 
bravery than did that battalion under Colonel Fré- ` 
mont. No battles were ever fought against such ` 
tremendous odds. The battle of Buena Vista 

even was not fought against such odds as were | 
some of the battles fought by this little battalion ` 


|| under Colonel Frémont. But this brave soldier, | 


who served his country faithfully and honorably, | 
is now incarcerated abroad for debts incurred for ! 
the benefit of his Government, the payment of 
which is sought to be denied by mere quibbling. 

The gentleman from Mississippi [Mr. Brown] 
raises the question whether these troops were act- | 
ing under authority of law. I can tell that gentle- | 
man that they were in the service of the country | 
by authority of law. After they had received the ` 
information that war had been declared between ` 
the United States and Mexico they were called ; 
promptly by Commodore Stockton into service, | 
and commanded to take possession of California, | 
and, actuated by a spirit of patriotism, they gal- 
lantly executed the order. 

Mr. TOOMBS. I desire to inquire of the gen- 
tleman if this regiment was not raised by Colonel 
Frémont at a time when we were in a stateof pro- ` 
found peace, before there was any declaration of | 
war? 7 i 


i 
} 
1 
! 
' 


i 


| value of their services. 
|| Inquiry in order that J might base upon it the fur- 


Mr. BROWN, of Mississippi. I desire to 
correct an impression which my friend from Indi- 
ana seems to have formed because I made the in- 
quiry as to whether these troops were in the ser- 
vice of the United States in pursuance of a requi- 
sition from the Department. From that inquiry 
the gentleman seems to infer that I was in some 
way disposed to depreciate their gallantry or the 
Notat all. 1 made the 


ther inquiry as to the reason why they were not 
paid by the Department, if they had been called 
into service under authority of law. If they were 
in the service regularly, they should have been 


| paid as the other troops were; but if they were 


not there regularly, although their services may 
have been ever so valuable, it furnishes a reason 
why they should not be paid by the Department, 
and a very good reason why the claim should be 
brought before Congress. {t was with that view 


: I asked the question, and not with any desire to 


| depreciate the value or the gallantry of their ser- 
vices. 

Mr. GORMAN. If my friend from Missis- 
sippi will allow me, I can make that as clear as 
the noonday sun. Up to a very late date, no rolls 
have ever been returned of the California troops. 
Your law requires that the rolls shall be returned 
to the proper Department before the troops are 
paid their extra allowance. But as to the Cali- 
fornia troops, some of them were so loosely reg- 
ulated as scarcely to have any rollsatall. Ít was 
in this respect like the war of 1812, upon our fron- 
tiers. The California war was carried on for a 
part of the time without rolls. After the war, 
they had to gather and patch them up as they 
could; and they now have them at the Department. 
By Jaw you cannot pay the troops until you have 
the rolls upon which to pay them. But you have 
paid some of them to a_certain extent; and by 
whom? By Paymaster Reading. And how dol 
know that? I know it by his receipts for the 
money obtained through Colonel Frémont, upon his 
requisitions forthe payment of his troops. I have 
copies of those requisitions and receipts before 
me, and which I have read to the House. If Pay- 
master Reading obtained this money, and did not 
pay it all out to the troops, that is easily ascer- 
tained. If you will go to the Department and 
look at Major Reading’s account, you will find 
him credited with so much money paid to the 
California battalion, under Colonel eens and 
so much paid to Mr. Snyder, the quartermaster 
for transportation, and so much to the Commis- 
sary of Subsistence for supplies. You will find 
that Major Reading’s accounts have been settled, 
and that these allowances have been made. You 
will find that the quartermaster’s accounts have 
been settled, and that specific allowances have 
been made; and you will also find the same with 
regard to the commissary’s accounts. Col. Fré- 
mont, therefore, when he drew these drafts, acted 
in the capacity of civil and military Governor. 
He supposed his Government would honor the 
drafts. They would have done so, as I am in- 
formed at the Department, but for the fact that 
there was no appropriation out of which they 
could be paid in accordance to law. That, and 
that alone, was thereason given by Mr. Buchanan 
for the non-payment of these four drafts. 


Sir, I say that I have looked into every single 
point, and raised every doubt myself, before my 
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colleagues on the committee, which have been 
raised here by the gentleman from Maine, (Mr. 
Friien,} the gentleman from Mississippi, (Mr. 
Brows,, and by other gentlemen. Yes, sir, I 
say every one of them: and it was concluded that 
we should look into every item, and unless we 
found the vouchers we would not recommend the 
passage of the bill; and unless we found, too, that 
this $19,500 had never been settled in some other 
account, we would regard this evidence as proving 
a negative. 

Mr. FULLER. The gentleman says he has 
investigated every objection which I have raised. 
I wish to ask him if Colonel Frémont, upon the 
presentation of certain vouchers by him, at the 

reasury Department, for moneys disbursed in 
California, was not paid a balance of $19,000 or 
thereabout? He drew it in this city, Will the 
gentleman answer whether he has investigated 
that point? 

Mr. GORMAN. I will answer the gentleman, 
and to the satisfaction of every man in the House. 
Suppose I had an account of $100,000, and ina 
settlement the items were specified, the property 
Thad purchased was specified, and in the items of 
that account there are no amounts for drafts drawn 
upon Mr. Buchanan : 

Mr. FULLER, (interrupting.) One question 
more. 

Mr. GORMAN. No; one questionat a time. 
There is not a single voucher which shows that 
one solitary cent of these drafts upon Mr. Buchan- 
an has ever been paid. Now, is the gentleman 
answered ? 

Mr. FULLER. I would ask if in his investi- 
ations he has found on the Treasury books that 

olonel Frémont has charged himself with this 
419,000 which he received from the negotiation of 
those drafts? 

Mr. GORMAN. Did any man ever hear such 
an interrogation? Is not a draft, drawn by an 
officer upon the Government, a charge upon the 
officer that draws it? Will the gentleman be good 
enough to answer me that question ? 

Mr. FULLER. Ido not know as I understand 
the gentleman; but I suppose that if he drew these 
drafts, and negotiated them, and obtained the 
money he is accountable for the money thus ob- 
tained. 

Mr. GORMAN. Notacent of the money ever 
came into his possession. The avails went to the 
paymaster, for which his receipts have been read 
to the House. 

Mr. FULLER. 
that fact. 

Mr. GORMAN. Not a cent; literally, not a 
cent was paid into the hands directly of Colonel 
Frémont. It went indirectly through his hands, 
because hé was the responsible agent, by which 
the drafts were drawn upon Mr. Buchanan. The 
Government holds him responsible for the manner 
in which the money is used, and he is charged 
with that $19,500, because he drew the drafts, and 
he is to show that he disbursed it in the service. 
He has shown it, and he is charged with it, and 
the Government of the United States refised to 

ay it, only because they had no appropriation. 

f the Government, in the setilement of these ac- 
counts, have not paid it, is it not proper that they 
should pay it? 

It is asked, why was Colonel Frémont sued in 
England? I will tell you. While he was in Cali- 
fornia, and before notice of the negotiation of these 
drafts got here, Colonel Frémont and General 
Kearny got into a difficulty. Colonel Frémont 
came to this country, remained here some time, 
and afterwards returned to California. These 
drafts were assigned by Huttman to a house in 
London. After they were protested for non-pay- 
ment, Colonel Frémont was either here, and going 
to California, or in California—I cannot say 
which—but the drafts were not in California when 
he arrived there. These facts 1 had proven by an 
officer of the Army who was with him. 

I have now answered all the objections that I 
know of; and allow me to say that in the settle- 
ment of these accounts, another item was thrown 
into it, and embarrassed it. It was said that 

, Colonel Frémont had got this $19,500, and bought 
the Mariposa land with it; and a distinguished -i 
gentleman of this House told me that he had heard i| 
that he had purchased a large amount of cattle | 
with it, upon which he had made large profits. | 
Now, the Mariposa land only cost about $5,000, |! 


I have seen no evidence of 
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and worth forty or fifty times what he paid for it. 


But the date of that purchase was anterior to this 


transaciion. As tothe alleged 
amount of catde, and the grand speculation out of 
the operation! how did we act as to that charge? 
Did we believe it blindly? No, sir; we wentinto 
an investigation of it, and what was the result ? 
We found that he had purchased a certain amount 
of cattle for the use of the Army, but because he 
had not the means of paying for them, he left the 
cattle in the possession of the vender, who had 
finally to take them back for non-payment. So 
that ‘transaction ended in smoke, as does the 
charge. 

I will say for Colonel Frémont, that when I 
went into the investigation of this transaction, I 
had some prejudices, which T thought perhaps 
might be unfounded, and which I am now satis- 
fied were unfounded. The prejudices which had 
been impressed upon my mind have been dispelled 
by theinvestigation ofall his conduct in California, 


eke of a large ; 


and 1 am prepared to bear testimony, upon this | 


occasion, to the correctness of his whole line of 
conduct as an officer and as a disbursing agent. 


Not one dollar can be traced to his hands, noprop- ; 


erty can be traced to his hands, for which he 
cannot give to the Government satisfactory vouch- 
ers that it has been appropriately and properly 
applied. 

Mr. STUART. I do not rise for the purpose 
of participating in this discussion, but simply to 
say for myself, that I think all the information 
which can be derived on this subject, has been 
had, and to adda remark as to what considera- 
tions will control my vote upon this bill. I deem 
it my duty, asa member of this House, to do one 
of two things—either to adopt the report of a com- 
mittee because of the confidence I have in that 
committee, when I have heard their report, or else 
to reject it upon the ground that I believe the re- 
port tobe wrong. Sir, I have not heard any gen- 
tleman discuss this question to-day who seems to 
be in a condition of a gentleman who has exam- 
ined it for himself, and is prepared to overthrow 
the report of the committee. The discussion has 
been a species of inquiry for the purpose of draw- 
ing out remarks on particular points, upon which 
certain gentlemen desire to be informed. This sub- 
ject, in reference to Colonel Frémont’s debts, has 
been before the country a great while, and in a va- 
riety ofshapes. Thechairman of the Committee on 
Military Affairs reports that the committee has 
investigated the subject thoroughly. They come 
forward and recommend to the House the passage 
of this bill. I have heard nothing to shake my 
confidence in the report of that committee, and 
therefore, for the purpose of bringing the question 
to a test, I demand the previous question. 

Mr. LETCHER. J ask the gentleman from 
Michigan to withdraw his motion, in order that a 
part of the report of the board for examining the 


claims under contracts made in California, may be : 


read. 


Mr. STUART. 


ginia desires to address the House, or desires to : 


have the report read, I will do so. 

Mr. TOOMBS. I hope that those who desire 
to speak upon the other side will be permitted to 
do so. Iam satisfied, from the committee’s own 
showing, that the other side should be heard. 
There are in my mind strong objections against 
paying one part of Colonel F’rémont’s account, 
and allowing the balance to remain for future ad- 
justment by the Department. 

Mr. GORMAN. I would remark to the gen- 
tleman from Georgia, that the only reason in the 


' world for introducing this subject in the House at 


this time, is the fact of the present embarrassment 


. of Colonel Frémont. The gentleman’s objection 


would be tangible and proper but for that fact. 

Mr. TOOMBS. 
is due Colonel Frémont until I know how the 
balance stands. The committee do not pretend 


' that they have examined into all of the accounts. 
. This item may be right, but there may be a bal- 


ance against him in the settlement of the accounts, 
and it is the height of folly to select one item of an 
account and pay it, without giving attention to the 
other side of the account. 

Mr. LETCHER. I ask the Clerk to read a 
part of the report of the board appointed to exam- 
ine these accounts. 

A part of the report was read, as follows: 


I cannot know that anything |; 


Feb. 

« Claims against the United States for funds advanced, 
subsistence and supplies of al} kinds furnished or taken 
for the use of the volunteers serving under the com mand of 
Captain John C. Frémont, in California, during the year 
1846, amounting to §¥78,849 25, have been presented for 
the consideration of the board. 

“The very limited powers conferred upon the board by 
law, restricted it in the examination of the claims presented, 
to simply receiving such explanations and testimony as 
might be offered by the claimants, or their agents, or as- 
signees, and not to seck the same (rom any other than ofti- 
cial sources, such as the records of the ‘Treasury, and other 
Departments of Government might furnish. 

“The insufficiency of the testimony produced; the ir- 
regularities, and conflicting nature of some of the accounts 
presented ; the irreconcilable differences of prices paid for 
similar articles; the fact that many articles have been 
charged for more than once, and at widely different prices; 
the want of proof, or explanation of the necessity or ob 
ject of heavy purchases and expenditures ; the apparent 
and unexplained magnitude of the expenditures in compar- 
ison with the force actually employed, &c., make it proper 
to refer the subject to Congress for such further legislation 
as may be deemed expedient. ”? 


Mr. BROWN, of Mississippi. I propose to 
strike out all after thé enacting clause, and insert 
the following as a substitute: 

That the Secretary of War be, and he is hereby, author- 
ized to to John Charles Frémont, nineteen thousand 


five hundred dollars, and deduct the same from the amount 
that may be found due to said Frémont on a final settle-, 


ment of his accounts. 


‘ment, in a very few words. 


: wants, and all Colonel 


I will explain my object in proposing this amend- 
Colonel Frémont 
has, as we understand, a very large claim against 
the Government, amounting to some two or three 
hundred thousand dollars. l object to the select- 
ing out from these accounts, one or two items of 
very doubtful validity, and paying them specifi- 
cally, and leaving all the others open to future 
legislation, and that, too, upon the ground that he 
is in difficulty in London. I think very likely, 
that upon a fair settlement of his accounts, you 
will be found indebted to him $19,500, possibly a 
little more. But upon the same investigation, it 
may turn out that this precise $19,500, which you 
are now to pay to him, you do not owe him, but 
that you do owe him that sum upon some other 
account. If, then, you pay this, which you do 
not owe, will it stand as any bar against the 
$19,000 which you do owe him; and especially if 
you do it by this special act of legislation? If 
Colonel Frémont only wants $19,500 to relieve his 
resent embarrassments, why, sir, vote it to 
im, and let him come home and settle his ac- 
counts at the Departments like others, be credited 
With this amount, and receive any balance that 
may be due him. Make him this advance to re- 
lieve his present necessities, but do not pay it on 
a specific item without positively knowing that 
ou oweit. Iam not satisfied that this $19,500 
as been properly applied, but to relieve his em- 
barrassment, I repeat, I will vote that sum. I re- 
spect his gallantry as highly as my honorable friend 
from Indiana. Irespect,as much as he does, the gal- 
lant services of the men called into the service of 
the United States without authority of law. The 
rendered services for which they ought to be paid, 


` and, whether they were called in b ifi 
If the gentleman from Vir- | : A ate the aitict 


law, any positive regulation according to the strict 
letter of the statute, is now of no sort of conse- 
quence. My friend says that all the committee 
rémont wants, is that he 
shall be relieved from present embarrassments. 
Then make the appropriation, charge him with it, 


: and when he has proved his accounts and demon- 


! which have never been disclosed. 


strated that he is entitled to more, deduct the 
$19,500, and give him the balance. That is my 
opinion of the matter. 

Mr. TOOMBS. This question, Mr. Speaker, 
in all of its bearings, has been before Congress for 
the last five or six years. The claim was origin- 
ally for the amount of $600,000 or $700,000. It 
passed the other branch of the National Legisla- 
ture in 1848, but failed in this. It arose out of 
what was called the White Bear revolution. 

A Memser. The grizzly bear revolution. 

Mr. TOOMBS. It was called the white bear 
war, from the flag borne by the revolutionists. 
In other words, before war had broken out be- 
tween the United States and Mexico, certain Mex- 
icans and American residents in California got up 


/a@ rebellion against the Mexican Government. 


Pending these troubles, Lieutenant Gillespie was 


| sent to California by President Polk to communi- 
; cate with Lieutenant Frémont, who was out there 
on an exploring expedition, and who received 


orders from the Government, the character of 
Now, this war 
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neutrality, and it was in violation of our ireaty ; 
with Mexico. The first Congress before whic 
the claim was brought utterly refused to recognize 
it to the extent demanded, because it was wholly 
unauthorized by our Government, and because it 
grew out of hostilities against a nation with which 
we were at peace, and also on account of the 
character of the accounts themselves. He as- 
sumed the right, on his own responsibility, with- 
out the consent of the war-making power of the | 
Government, to make war. Subsequently, how- 
ever, a commission was created for the investiga- 
tion of the claims, and the report made by it: 
shows conclusively, as has been said by the gen- . 
teman from Virginia, (Mr. Lercuer,] that these , 
claims should not be allowed. From what wasa 
while ago read at the Clerk’s desk, it appears that , 
a large portion of the claims presented to that : 
commission were fraudulent ones. I will take the 
statement of the chairman of the Committee on 
Military Affairs himself. He has told you that 
the commission rejected a large amount of these 
claims. He told you that of the $100,000 of claims 
presented, only about $30,000 were allowed. The 
remaining portion were unanimously rejected. 

Mr. PRICE. For what? 

Mr. TOOMBS. I do not know. I am now 
giving the statement of the chairman of the Mili- 
tary Committee. I am speaking of official inform- 
ation that has been communicated to the House. 
If I have heard the gentleman correctly, this 
$19,500 was unanimously passed; but Í will come 
to that after a while. Another amount was al- 
lowed, but not with the same unanimity. About 
430,000 of the 4100,000 for which claims were 
submitted were allowed, as I understand the state- 
ment. The report of the commissioners states 
that these claims were tainted with fraud. It goes 
on to state that— 


“The insutliciency of the testimony produced ; the irreg- 
ularities and conflicting nature of some of the accounts pre- 
sented; the irreconcilable differences of prices paid for 
similar articles; the fact that many articles have been 
charged tor more than once, and at widely different prices.” : 


Well, I call that a fraud. Here is the fact in 


i Mr. GORMAN. 


than once charged, and at widely different prices. 
Then I find some of these reports are embraced 
under this head: 

“A schedule of claims contracted in California under 
Lieutenant Colonel Frémontin 1846-7, recommended to 
the favorable consideration of Congress.*? 

Now, I understand that the gentleman has no 
other boek which shows the character of these 

: claims, and their recommendation on the part of 

‘Colonel Frémont. 

If the gentleman will allow 

‘me, there is a fact, of which the House ought to 

be made aware. The claing which are there. 

_ stated, originated in this wise: Colonel Frémont, 
while there, when necessary, sent a guard of men 
to take the property of the citizens—mules, horses, 
and cattle—for the publicuse. We regarded them 
then as enemies, and took the property as that of 
enemies. The owners came and made claim to 
Colonel Frémont, as civil and military Governor of 
California, for compensation for their property. 
Colonel Frémont laid all the claims presented to 
him before this board. The case was precisely 
similar to that of the army of the United States 

i in Mexico. I have done the same thing myself 
onamarch. I have forced mento give me mules 
when those on which the soldiers rode gave out. 
I have seen the same thing often done by other 
officers of the Army. The owners of the property 
taken would follow to the next town, and there 
would receive a certificate that such and such prop- 
erty had been taken for the public service, which 
they presented to the quartermaster, who some- 
times paid for it. If those charges were made 
by Mexicans, I would not be amazed if the same 
articles had been charged for one hundred times. 

The gentleman suggests, ‘* How does Colonel 

Frémont’s certificate come to be attached to these 
claims?” I shall, I think, answer the gentleman 

: satisfactorily. When claims were presented, Col- 

! onel Frémont gave a certificate that certain prop- 
erty had been taken. These individuals may have 
been paid for that property. Another man, whom 


was contrary to law; it was in violation of our | communicated to the gentleman from Georgia. It | Here you have facts with reference to the fraud- 
; States the fact, that many articles have been more | 


j ulent nature of the claims. Some articles have 
. been charged several times, and at widely different 
prices. The great disparity between the small- 
ness of the force and the magnitude of the ex- 
penditures is alluded to,and the fact of the charge 
of thesamearticles at different rates tend to stamp 
his accounts with being fraudulent. 
Mr. PRICE. Then he did not regard him as 
having committed a fraud. 
Mr. TOOMBS. Ido not know, and I will not 
part with the public money until I do know. 
Mr. GORMAN. If the gentleman takes the 


| latter part of the report of that board, and fur- 


nishes himself with an argument satisfactory to 
| his own mind that the claims ought not to be 

allowed, is it not equally legitimate that he should 

take the preceding part of that report, which shows 
. that they should be allowed? 

Mr. TOOMBS. Notatall. 

Mr. GORMAN. I think that one conclusion 
carries with it the other. 

Mr. TOOMBS. That does not follow, by any 
means. A man’s confession may be taken against 
himself and not for himself. 

Mr. GORMAN. If you use one, however, 
you must use the other. 

Mr. TOOMBS. The rule of law is, to try be- 
fore a jury all confessions made at a given time, 
and they can believe as much as they please. That 
is the rule of evidence in courts Be usde, It 
must all go there, and. those who are to pass upon 
it can believe one part and reject the other. 

Mr. GORMAN. But this is the decision of a 
legally-constituted tribunal. If it is evidence 
against Colonel Frémont, it is evidence for him. It 

is conclusive either way. $ 

Mr. TOOMBS. The latter proposition does 
not follow. It is evidence; and that is all it is. 
Then I say that there is a large class of cases which 
are fraudulent. T'he gentleman from New Jersey, 
formerly in California, asks me who committed it. 

_ I have no knowledge of these people, and cannot 
: Say to what extent frauds have been committed, 


| or who committed them. But the foundation of 


the paper I have before me. It is not a may be— :' Colonel Frémont may not recognize, may make |, these claims being illegal, and being against all 


a conjecture merely. 

Mr. FULLER, of Maine. If the gentleman 
will allow me, I would call his attention to a cer- 
tain portion of the record, for I have read it, which 
sets forth the charges made before that board. It 
willthere be seen that the same things were charged 
for three times over, and that there was a differ- 
ence in some places of $100 a head for mules. 


claim for the property of another. When the 
owner claimed compensation for property taken 
by the soldiers, some of them may have come for- 
ward and acknowledged that they had taken it. 
Colonel Frémont, not knowing of his own knowl- 
edge that they had, and depending entirely on the 


ii evidence of his officers and soldiers, would give 


his certificate, and let the man go his way. He 


law—the public law, the municipal law, and the 
treaty, ought to be scrutinized. Colonel Frémont 
gave his drafts for raising the money in this case; 
he presented a large amount of other claims, the 
greater portion of which were rejected. Then, 
before you pay any of these claims of Colonel Fré- 


`. mont, let there be a proper adjustment of his ac- 


counts. Some of the claims may be allowed, and 


Mr. CARTTER. I wish to inquire whether |' would do it to get clear of him. That, I think, is ,, some disallowed. 


these disputed articles are involved in the finding | 
of the court in the case of Colonel Frémont, or | 
others? 

Mr. TOOMBS. I refer the gentleman to what 
was read by the gentleman from Virginia from the 
report of the board on these accounts. 

Mr. CAMPBELL, of Illinois. I merely desire 
to ask a question. Were these claims for articles 
fraudulently charged several times presented by 
Colonel Fremont, or were they presented by other 
persons pretending to hold them against the Gov- 
ernment? 

Mr. TOOMBS. I do not know. The report 
says they were certified by him to be just and true. ` 

Mr. CARTTER. That is what I want to, 
know. 

Mr.CAMPBELL. Ido not think that Colonel 
Frémont should be held accountable for all the | 
fraudulent claims other persons may see fit to 
present. 

Mr. GORMAN. Those claims were not pre- | 
ee by Colonel Frémont, but by other individ- ' 
uals. 

Mr. FULLER. Those claims of which I speak 
are called the Vallejo claims, and they are recor@ed 
as being certified to by John C. Frémont. 

Mr. PRICE. Hecertifies that certain property 
belonging to those individuals was taken by the 
military officers of the United Sates, for the pur- 
pose of carrying on the war. He does not state ` 
the valuation, but he states, as to his belief, that ' 
those articles were taken. There is no reference ; 
whatever to valuation, l 

Mr. FULLER. T would like very much to | 
havethem read to the House. | 

Mr. LETCHER. I have had no opportunity | 
of looking into this matter, until I was furnished 
by the gentleman from Missouri [Mr. ice 
with this record. It sets forth the facts which 


' about as good an answer as I can make. 

Mr. TOOMBS. The gentleman who has just 
taken his seat, has given the House as conclusive 
a reason as if I had spoken my whole hour, why | 
not one of these claims should be paid. If he has 
acted on the principle the gentleman says he has, 
ifhe has given certificates merely to get rid of the 

i importunity of claimants, let him fight them before 
the Queen’s Bench, where it seems he has been 
sued on some of them. If he has acted, as it is 
stated he did, this House ought not at its peril, 

ay one shilling until a thorough investigation 
hss been had of all of the accounts. 

Mr. GORMAN. What I have stated with re- 
gard to the taking of property is not official, and 
you ought not to take it as such. 

Mr. TOOMBS. The gentleman has given the 
best apology for Colonel Frémont’s conduct, I 
dare say. Itis not conclusive, however, from the 
disclosures we have just had, that we ought not 
now to pay these claims. Hereis much informa- 
tion in the report of the Board of Commissioners 
which I have before me. Every dollar was con- 
tracted by Colonel Frémont, if contracted at all. 

. But what does the report say? Iwas about read- 
ing an extract from it when interrupted. My 
reading of it is right, and the gentleman’s is wrong, 
so far as the fraudulent character of these claims 
is concerned. I will direct the attention of mem- 
bers to the following extract: 

t The insufficiency of the testimony produced, the irregu- 
larities and conflicting nature of some of the accounts pre- 
sented, the irreconcilable differences of prices paid for sim- ; 
ilar articles, the fact that many articles have been charge! ' 
for more than once, and at widely different prices, the want 
of proof or explanation of the necessity ur object of heavy 
purchases and expenditures, the apparent and unexplained 
magnitude of the axpenditures in comparison with the force 

' actually employed, &c., makes it proper to refer the sub- 

i ject to Congress for such further legislation as may be 


i deemed expedient,” 


. tion. 


After investigation by the proper Department, 
and the ascertainment of the just demands upon 
, the Government, I shall be ready to pay, to the 
| uttermost farthing, whatever may be found to be 
due. But if you select, as proposed, and pay to 
him all the items of account which this board may 
have determined to be just, and not hold him re- 
sponsible for any he is chargeable with, you may 
leave the Government in a condition of a hopeless 
creditor. That will be the result. [Inasmuch as 
we are without information upon this subject, for 
the purpose of relieving Colonel Frémont, who 
seems to have acted in this case without precau- 
tion and circumspection, according to the gentle- 
man’s own account, this Government should Jet 
him settle his own accounts, and come to the 
Treasury to be paid as others are paid. That is 
the proper mode. 

A Voice. He is in jail. 

Mr. TOOMBS. No, sir; he is not in jail. 

Mr. GORMAN. If heleaves England, his spe- 
cial bail will have to pay his debt. 

Mr. TOOMBS. Such is not the effect of spe- 
cial bail, and he will not have to pay the debt with- 
out a judgment against him. 

Mr. GORMAN. As soon as there is either a 
judgment or execution, I presume he will have to 

ay it. 
E Mr. TOOMBS. Certainly; then he ought to 
pay it. There is no more difficulty in coming 
here and settling up than in staying in Paris six 
or eight months. He can come here in ten or 
_twelve days. He would be beyond the seas in 
: Washington as well as in Paris and the accounts 
could be settled and passed upon here. Suits are 
carried on in Englund pretty much as they are 
here, and they are not remarkable for expedition. 
Mr. DISNEY. I desire only to ask one ques- 
I understand that all these matters which 
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have been discussed here to-day are not matters of | 
elaim upon the part of Colonel Frémont, but upon |; 
the part of various individuals now in the State of |' 
California, for materials and property furnished to 
him, the evidence of which is his acknowledgment /! 
in the form of certificates before you. The query | 
is this: It is admitted, as I understand, by the |; 
chairman of the committee, that there are many j! 
and various other cases of claims upon the part of |, 
individuals yet unsettled and unadjusted. If, then, ' 
this Congress should undertake to relieve Colonel | 
Frémont, by paying him $19,500, what guarantee | 
have you, or the friends of Colonel Frémont, or | 
Frémont himself, that he will not be put in like 
condition by each and all the other claimants? 

Mr. GORMAN. I can answer. The certifi- 
cates which Colonel Frémont gave to the Mexi- 
cans for property taken for Government use are In 
the possession of the Government. They are 
mere certificates that he received or took from 
them horses, cattle, and mules for the public ser- 
vice. He would never be sued upon them, because 
there is no promise to pay on his part; but where , 
he drew drafts in his own name, there is a liability 
direct. These certificates which he gave are filed 
upon the part of the individual against our Gov- 
ernment. They are filed in the Departments, and | 
are not in the possession of the original owner of |! 
this property, and now you cannot, by any pos- |; 
sibility, sue Colonel Frémont upon them. he | 
gentleman is a lawyer, and will not pretend, as 
they are out of the possession of the claimants, 
that they could sue Colonel Frémont upon them. |, 
There is no promise to pay, either express or im- | 
plied; but there is a promise to pay on the part of i 
Colonel Frémont in drawing the drafts, because 
he is known only as John C. Frémont. There is 
no evidence that he was lieutenant colonel, or any- 
thing else. He was only a civil and military gov- 
ernor. There isa liability on the part of these 
drafts when protested for non-payment. If I 
give a certificate and drafts under my hand, and 
use your property, | am not liable upon that, even 

ifit were at home. 

Mr. TOOMBS. I am unfortunate in differing | 
with the chairman of the committee. We do not , 
understand law alike. I hold that these seizures |: 
of property were without the authority of his, 
Government, and not justifiable in law, and that 
is the whole difficulty in the matter. There be- | 
ing no authority of law to justify the act, he.can || 
be sued in any civilized country in the world, and 
if the fact is proven upon him, they can recover 
the money of him. That I hold to be the law of | 
any country where laws exist. I take issue with 
the gentleman as to what law is. 

Mr. GORMAN. Willthe gentleman say, as 


Hi 


a lawyer, that if property is used by an officer in || 


the discharge of” his official duty, and this official . 
duty is recognized by your Government, that the 
individual is liable? 

Mr. TOOMBS. I do; and the Supreme Court 
of the United States, in the case of Mitchell, have 
decided it. This Government may protect him, 
but unless he can show law for the seizure they 
can recover. But I will not dispute with the gen- | 
tleman any longer as to the law, but will refer | 
him to a case which passed this very House 
within a few years, and was decided by the Su- | 

reme Court of the United Statrs, and therefore | 
et us pass by the law question. I say, unless . 
there be law for the seizure of property taken in| 
war, the individuals who have lost it can recover 
from the officer. 

_ Mr. GORMAN. I say that there is no point 
in that decision. According to international law, 
you have a right to appropriate the property of a 
public enemy for public uses. They were public | 
enemies in this case, regarded so by the declara- 
tion of war. It was not private property which ` 
Colonel Frémont seized. I admit his rule if it |! 
were private property; but I do not admit the rule 
in this case, for international law will authorize | 
us to take the property of an enemy wherever it 
is to be found, and 
please. | 

Mr. TOOMBS. I am compelled to answer | 
another error. There is no such principle. You `i 
have the right to take the enemy’s property when `; 
your laws authorize you to take it. The Supreme j! 
Court have decided, that when you show a law 
regulating captures by land and sea, then the public 
enemy cannot get redress out of anybody. One | 


pay or not pay for it as we ` 


| 


l 


! citizens 


: Frémont, which has been presented to 
i asking for the payment of money, or has the De- 


erty wherever you please, if your own laws au- 
thorize it, and there is no redress; but the question 
of having taken the enemy’s property is not 1n- 


' volved here. 


Mr. GORMAN. I will beg the gentleman’s 
pardon for interrupting him. When the property 
was taken they were a belligerent Power. When 
they wereconquered, they become constituent parts 
of the Government, they became citizens de facto 
and de jure by the treaty. When they thus became 


their claims as citizens for property that was taken 
by our Government before they were citizens, and 
while they wereregarded as public enemies. They 
say by your treaty, recognizing them as citizens 
de facto and de jure, that they have the right to 
claim compensation of you for property confisca- 
ted and taken by you as belligerent property. 

Mr. TOOMBS. Wrong again. 

Mr. GORMAN. Iam right, if I understand my- 
self. Ido not say that we should pay the claim 
every time it ie presented, nor do I pretend to say 
that the Government is liable, from the fact that 
they became citizens afterwards, but this is the 
ground upon which they present it 

Mr. TOOMBS. If this is the ground, it cannot 
be paid by the law of nations as by any other 
law. The gentleman is wrong again in his posi- 
tion. If we took it as enemy’s property, and they 
were brought into the Union by treaty, unless that 
„treaty provided for paying for that property, why, 
it cannot be’ paid for. This treaty of Guadalupe 
Hidalgo does not provide for the payment of 


property of these people which we took from them | 


during the war. 

Mr. GORMAN. My friend will bear in mind 
that the proclamation issued by CommodoreStock- 
ton in California guarantied to the citizens pay- 
ment for the property taken for the use of the Uni- 


. ted States troops. That proclamation, whether it 


had the authority of international or any other 
law, is a question for the consideration of the gen- 
tleman. That proclamation guarantied to the cit- 
izens payment for their private property when it 
was used for the service of the Government, so 
long as they were not found in arms, and it bid 
them come in and take shelter under the flag of 


by virtue of the treaty, they presented — 


H 
of the Committee on Military Affairs, for doubt- 
less he has given the case all proper investigation. 
It may be that $19,500 is due, but the documents 
| before the House discloses the fact that Colonel 
| Frémont received in cash other considerable sums 
: of money, and became liable, by illegal seizures 
of property, for other large sums; and, as was well 
remarked by the gemtleman from Ohio, when this 
one is paid, all he will have to do is to get himself 
arrested in Paris, and then come here again for re- 
lief. It is a very convenient contrivance to get 
the drafts paid; so convenient, that a man who 
intended to perpetrate a fraud would do it just that 
way. He would go to England and have himself 
taken up before the Queen’s Bench, and put in 
the Fleet or some other prison, and then ask Con- 
gress for relief. That course, according to the 


. principle here sought to be established, closes all 


i investigation. 


But I do not intend that it shall be 

so closed, as far as I am concerned. I do not 
‘charge Colonel Frémont thus to have acted, be- 
_ cause I have no evidence of that fact. We ought 
‘ not to be called upon to decide this case ex parte. 
i If Colonel Frémont is entitled to this $19,500, let 
i him account for the expenditure of it. Settle all 
: his accounts, and then give him whatever balance 
may be due to him. Until that is done, do not 
| take up a separate item of theaccount. If you do 
| that, you will violate a sound principle in the set- 


| tlement of accounts. 
|| Mr. CAMPBELL, of Illinois. Mr. Speaker, 


our country. If they did so, we guarantied to . 


i pay them for their property. If they did not do 


s0, they were regarded as belligerents, and treated 
as public enemies. 

Mr. TOOMBS. The gentleman drives from 
one point to another; lays down principles, a bare 
statement of which shows that they do not stand 
upon sound principle, or national law. First, as 
to his statement of Stockton’s proclamation. If 
that be correct, it would have been a strong reason 
for incorporating in the treaty some provisions 
fixing the rights of these parties. But there is 
nothing of that sort in the treaty. 

Mr. GORMAN. As citizens. 

Mr. TOOMBS. They had no rights whatever 
to compensation from this Government for injuries 


:, done while they were belligerents, except what | 


was given them by treaty. The treaty gave them 
none, and therefore they have none; and that is 
the whole case. 

Mr. SWEETSER. Colonel Frémont did not 
take the property of a belligerent. These claims 
are for property sold to him. 

Mr. JONES, of Tennessee. Will the gentle- 
man from Georgia permit me to make an inquiry 
of him, or any other gentleman who may have 


:, the information? Is there any petition, memorial, 


or statement of the fact in any way, by Colonel 
ongress, 


partment asked for it,in order to enable them to 
settle that account, and how has this case come 
before Congress? 

‘Mr. TOOMBS. I think Colonel Frémont did 
memorialize Congress, some four or five years ago, 
to pay these claims, and, as I stated on the thresh- 


‘ old of this argument, I know a bill passed the Sen- 


ate to appoint commissioners, and appropriated 
$600,000 or more, for the purpose of adjusting 
them, but it was defeated in this branch of Con- 

ress. Whether this particular claim came here 

y memorial I do not know, and I do not think it 
very important to the discussion of this question. 
But the House will perceive that the friends of 
this bill are jumping from point-to point in their 
efforts to put this claim everywhere and anywhere. 


of the belligerent rights is to take the enemy’s prop- || The facts may be true as stated by the chairman 


| I have listened with considerable attention and in- 
' terest to this discussion—not having understood 
anything of the particular merits of this case, ex- 
cept from what I have heard here—and I desire to 
make a few remarks upon the arguments which 
have been urged against the bill. 

Now, sir, it seems to me that there is but one 
question to be settled by this House, and that is, 
whether this is a debt of Colonel Frémont, or a 
debt of this Government. If it isa debt of this 
Government, then, sir, I maintain that we should 
not hesitate to assume the responsibility of that 
debt. If it isa debt which belongs to Colonel 


© Frémont, in hisindividual capacity, contracted for 
‘ his own benefit, then this bill should not pass, and 
» we should repudiate the claim. 


‘What are the facts? I understand that the ar- 
gument of the gentleman from Georgia [Mr. 
` Toomes) goes to the foundation of this matter. I 
i understand from his argument, that he repudiates 
the services of Colonel Frémont in California as 
being unauthorized by law, and maintains that, for 
that reason, the Government of the United States 
should not pay these drafts. Sir, is this Govern- 
ment prepared to repudiate wholly and entirel 
| the services of Colonel Frémont in California ? 
it is, then this question is settled at once, and the 
Court of Queen’s Bench, in England, where 
Colonel Frémont’s case is now about to be ad- 
justed, will be compelled to render judgment 
against him, and the Government of the United 
States must decline to relieve him. But, sir, I ap- 
prehend that at this day, in the face of the history 


|! of the services of Colonel Frémont in California, 


; this Government is not prepared to repudiate those 
i services. 

The gentleman from Georgia says that Colonel 
Frémont may have other accounts unsettled. 
| Why, I understand the chairman of the Commit- 
| tee on Military Affairs to say that they have given 
| to these accounts of Colonel Frémont a very close 
| investigation, and that they have found on file in 
ithe Department, vouchers satisfactorily account- 
| ing for every dollar which went into the hands of 
| Frémont, and which he, as the disbursing officer 
| and agent of this Government, paid out. What 
more do you want? What more can you ask? 
The Committee on Military Affairs have investi- 
gated this question, and the chairman of that com- 
mittee, on his responsibility, has come here and 
made this statement. What, then, have you to 
pay? In what particular way is Frémont indebted 
i to this Government? Why, sir, what is the ques- 
| tion which is pending in England against Fré- 
mont? The point at issue is, whether this is a 
debt of Colonel Frémont, or a debt of the Gov- 
ernment of the United States; and they have taken 
evidence here, by commissions and by depositions, 
for the purpose of determining that fact. Colonel 
Frémont’s defense to the action which has been 
| brought against him, rests upon that point and that 
point alone. If, then, we as a Government, come 


i forward and repudiate those services, and by our 
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action here, in this case, decide that this isa debt 
of Colonel Frémont, and not a debt of this Govern- 
ment, we decide the case that is pending in the 
Court of Queen’s Bench in England. Thatis the 
true position of the case, and that will be the ef- 
fect of the decision of the House upon this bill. 
Now, | would ask the gentleman from Virginia 
[Mr. Lercurr] what motive he could possibly 
have in producing a record here to show that third 
persons had presented claims against the Govern- 
ment which the commission had pronounced to be 
fraudulent? In what way does that implicate Col- 
onel Frémont? Is he bound by their acts? Why, 
what was the nature of the certificates which he 
gave? He sent out his officers in California to 
take mules and other articles. His officers re- 
turned with them, and gave certificates to the per- 
sons from whom they took them. Those certifi- 
cates were afterwards presented to Frémont, and 
he certified to the truth of the certificates, without 


regard to the value of the articles taken. At the : 


f 
} 
ii 
i 
i 


time the mules were taken in California, they were : 


worth only twenty or twenty-five dollars, but 
when the claims were presented, mules were worth 
one and two hundred dollars. That accounts for 
the discrepancies to which the gentleman from 
Maine {Mr. Fo.csr] has referred. 


Looking, then, at this case in every aspect in | 


which it presents itself, I am satisfied that the claim |, 


is a just one, and that the Government of the 
United States is in honor bound to protect its own 
citizen when his liberty has been invaded in a for- 
eign country, on account of a debt of the Govern- 
ment, and not of the individual in his personal 
capacity. 

Mr. PRICE. The House seems to be in a 
great deal of embarrassment with regard to the 
origin of these claims which have been presented 
as a part of the evidence to justify the demand that 
Colonel Frémont makes for the payment of the 
drafts which the bill now before the House con- 
templates the payment of, and which were a portion 
of the necessary expenses incurred in the conquest 
of California. I was in that country at the time 
those claims originated. Iam intimately acquaint- 
ed with the manner of their origin, and I desire to 
give a brief history of the circumstances under 
which they were created. 


In the first place, sir, Colonel Frémont was sent | 


by this Government on a scientific exploration 


and survey of the country west of the Rocky | 


Mountains. The gentleman from Georgia [Mr. 
Toomss] has been pleased to say that ‘* Frémont 
was in California without the authority of law, 
and against treaty stipulations.” It is true that 
treaty stipulations prohibited this Government 
from sending any military expedition into the ter- 
ritory of Mexico; but, [ believe I am correct in 
saying, that before Colonel Frémont set out upon 
that expedition, the United States Government ob- 
tained the consent of the General Government of 
Mexico for him to go into their territory for the 

urpose of survey and exploration. Now, sir, if 
f am correct, Colonel Frémont was there by the 
consent of the Mexican Government. 

Mr. TOOMBS. Will the gentleman inform me 
where he obtained his authority for that statement? 

Mr. PRICE. I state it from general report. I 
have never seen the paper; but I so understood it 
at the time. I was so informed by Colonel Fré- 
mont, if I mistake not. It was the general im- 


ession at that time in that country, that Colonel | 


r 

Fremont had the consent of the General Govern- 
ment of Mexico for being there, and was also au- 
thorized to be there by his own Government. 
Colonel Frémont so informed the Governor of 
California at the time. 

Sir, I was at Monterey in March, 1846, when a 
messenger arrived, informing us that Colonel Fré- 
mont was encamped about twenty miles from that 
place, in want of provisions and other necessaries 
for his people. the letter came to our Consul at 
Monterey, and he immediately took measures for 
the relief of Frémont. But the military governor 
of California—General José Castro—as soon as 
he heard that Colonel Frémont was encamped 
twenty miles from that town, immediately notified 
him to leave the country instantly. Colonel Fré- 
mont replied to that note, through the United 
States Consul, saying that his objects in being 
there at that time were purely scientific; that he 
was there by the consent of the Mexican Govern- 
ment; and that he should take his own time in 
leaving, as he was waiting for supplies to be fur- 


nished him by the United StatesConsul. General 
Castro at once drew off all the force at his com- 
mand, and marched to the immediate vicinity of | 
the encampment of Frémont, (who was then a cap- ; 
tain or lieutenant in the Topographical Engineers,) | 
with the avowed intention of attacking and driving 
him out of the country. Frémont had but very 
few men, no camp equipage, and no provisions. 
He was, therefore, unable to maintain his posi- 
tion, as his anticipated supplies were cut off by 
General Castro, who had besieged him with a 
large force. He was compelled therefore to break 
up his encampmentand proceed to the Sacramento 
valley at the north, where a few American citizens . 
resided. This uncivilized treatment of Frémont, 
and insult to our flag, as every American there 
at that time regarded it, aroused the indignation of 
the Americans in California. 
at once volunteered his services to sustain Colonel - 
Frémont, to enable him to force his way where 
his researches might require him to go, under the 
consentgranted to him by the General Government 
of Mexico, and to chastise Castro for his barbar- 
ous conduct. 
| After Frémont left his encampment near Mon- 
: terey, Castro issued a pronunciamiento, asserting 
; that Frémont had made a cowardly and hasty flight 
on his approach, and had left much of his camp 
; equipage, which he had captured. This was false. 
| He persevered in his intention of driving Frémont 
| out of the country; and also clearly indicated that 
i he meant to expel every American located in Cali- 
| fornia. For this purpose, he sent to the military ` 
; commandants of the different districts in Califor- 


| 


| rapidly, 


Every man of them :. 
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| Under these circumstances, while this war was 
i going on, Colonel Frémont’s forces increased 
à every American putting himself under 
. his command for protection. 
Mr. TOOMBS. Does the gentleman say that 
this war was carried on under our national flag? 
Mr, PRICE. Yes, sir. I say at this time, the 
Americans in California joined themselves to Col- 
onel Frémont, and rallied around him for protec- 
tion. 
i Mr. TOOMBS. Wasit not under the “ Bear” 
ag? 
Mr. PRICE. No,sir. Colonel Frémont never 
acted under any other flag than that of his coun- 


| try. He never, to my knowledge, organized or 


/commanded any body of men under any other 
‘ flag than that of the United States. 

Mr. TOOMBS. That is not Colonel Frémont’s 
statement of it. I have looked to his own state- 


' ment, and he says that at that time he was under 


i the ‘* White Bear” flag, and that he carried on his 
operations under that flag until the commence- 
ment of the war with Mexico; and after that he 
fought under the flag of the United States. 

Mr. PRICE. Colonel Frémont was never, to 
my knowledge, under the ‘* Bear flag.” I was in 
that country all the time. 

Mr. TOOMBS. Well, sir, that is his own state- 
ment. 

Mr. PRICE. Several battles, however, were 
fought in California by the Americans, under the 
“ Bear”? flag, and under that flag they achieved 
some of their most successful victories. In the 
month of June, 1846, Colonel Frémont marched 


nia, and ordered that all the munitions of war and | to the south to meet the military Governor of Cali- 


|, horses should be sent to him at Monterey, fearing | fornia, who had organized all the forces under his 


that the Americans would seize them. This gave ‘| command, and was marching north to meet the 
indications to the Americans which they could |, Americans. At Monterey, during that month, 


not misunderstand—that they were to be treated 
again as they had beena few years previous, when 
they were seized in the night time, by a military 
force, and carried down to the city of Mexico, 
suffering the most cruel treatment. A number of 


our late treaty of peace with Mexico, awarded by 
the commissioners, since the Mexican war, for | 
injuries perpetrated by the Mexican authorities . 


our citizens have received large indemnities, under |: 


‘ we expected to hear of a conflict between the or- 
i ganized American inhabitants in California and 
| the military governor of the country. But, upon 
the near approach of the American forces, the 
; Mexicans gave way and fled towards the South. 
In July following, we had still further intima- 
ı tions that war positively existed between this 
' country and Mexico; and it was then that the 
: commander of the United States naval forces in 


in California. | 


now referring, the American citizens, in order to 
defend their lives and property from the premedi- ; 
tated assaults of the tyrannical military governor, | 
took up arms to protect themselves. ‘The first act | 
they did was to capture a band of horses belong- | 
ing to the Mexican Government, then under mili- | 
tary escort, which had been ordered by Castro to 
Monterey for the undoubted purpose of prosecu- 
ting a war against Americans. Subsequently they 
formed a military organization, and raised the | 
“ Bear flag,” which has been alluded to by the 
honorable gentleman from Georgia, [Mr. Teo] 
and chose for their leader an American name 
Ide, who, as commander, issued a proclamation 
to the Americans in California, setting forth the 
cause of their rising in arms, their grievances and 
fears, and inviting them to unite under his flag for 
common defense. A part of this force, under 
Messrs. Ide, Semple, and Merritt, proceeded to | 
Sonoma; and although numbering but sixteen in | 
all, they took that town, seized the military com- 
mandant, General Vallejo, and other officers, and 
carried them to Sutter’s Fort, where they were | 
held as hostages. Colonel Frémont was then at 
that post, and immediately took charge of the 
prisoners, having recently returned from Oregon, | 
where he had received verbal dispatches from the 
State Department by Lieutenant Gillespie, a spe- | 
cial messenger. In my humble judgment,a more : 
patriotic movement than this was never made by 
any American citizens in the dark days of our 
Revolution. 

Mr. TOOMBS. Where was Frémont’s au- 
thority to go there and raise a military force? 

Mr. PRICE. At this time, the rumors were ; 
constant that war had been declared between this ' 
country and Mexico, although we had not then |: 
the information from any official source. It re- |. 
uired nine or ten months for a letter from the | 
Atlantic coast to reach the Pacific; and our squad- |" 
ron in that ocean had not then received any com- 


} 


munication from the Navy Department in more 
than eight months. It was generally believed in | 
that country that war did exist between Mexico |; 


and the United States. i: 


the Pacific, acting upon that information which he 


ln the year 1846, on the occasion to which I am | believed was well founded, decided to take pos- 


session of California. Under these circumstances, 
upon the 7th day of July, 1846, the American flag 
was raised at Monterey, and orders given that it 
should be raised in all the towns in the possession 
of the Americans. 

Another strong reason for the raising of our flag 
in California at that time by our nava] commander, 
was the belief that it was the intention of the 
English admiral on that coast (then within a few 

' days’ sail of Monterey, one of the British ships be- 
ing in the adjacent port of Santa Barbara) to take 
| possession of the whole country in the name of 
the Crown of England. An arrangement had act- 
ually been made with a British agent by the 
i Mexican authorities in California, for the grant of 
' a large tract of land in that country, and its colo- 
nization by twenty thousand English subjects in 
the following year. Subsequent events abundantly 
prove that the British admiral intended to raise 
the English flag in California, for the security of 
the debt of England against Mexico. He came 
: into Monterey in a line-of-battle ship, with this 
object in view, only a few days after the American 
_ flag had been raised at that port. Atthe very mo- 
ment of the entrance of the English man-of-war 
into the harbor of Monterey, the American ships 
were prepared for action, under the firm conviction 
, that the English had come there to take possession 
of the country, and to prevent us from doing so. 
|The British admiral undoubtedly had orders to 
‘prevent the Americans from getting a foothold in 
' California at any time. 


li About the 16th of July, Colonel Frémont en- 
|. tered the town of Monterey by order of the com- 


; manding naval officer, with about two hundred 
men, including his exploring force. Commodore 
Stockton then ordered Frémont to increase his 
forces to as large a number as possible, and pro- 
ceed in the sloop-of-war Cyane to San Diego, to 
take and garrison that place. Commodore Stock- 
ton subsequently took the capital of California, 
Los Angeles, where he was joined by Colonel Fré- 
mont. Under this order of Stockton, some of the 
expenditures which have here been enumerated 
were incurred. 
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i At Los Angeles Commodore Stockton first re- 


i aes z 
i was surrounded and hemmed in at San Pas- 


ceived the formal declaration of war between the | qually, at which place he had lost a large ortion 


United Statesand Mexico. He immediately took 
possession of all the principal places of Califo 
and put them in a state of defense. The country 
remained quiet for several months. The Califor- 
nians rose upon the American garrison at Los 
Angeles, aided secretly by Englishmen and others, 
and retook the place, after a hard contest under 
Lieutenant Gillespie. In order to reéstablish our 
supremacy, Commodore Stockton ordered Colonel 
Frémont to raise what is called the California 
battalion, mustering them at the mission of San 


Juan, near Monterey. Most of the officers of his | 
To fit 


command were officers of the squadron. f 
out that expedition, it was requisite to gather in 
all the animals and all the supplies which the 
country was capable of furnishing. At this im- 
portant crisis of the war, the chief expenses were 
required. The claims for these expenses are those 
which have been presented to the Commissioners, 
and which, if duly authenticated, are justly due. 

Well, sir, the battalion was organized, and the 
record of its march from San Juan, where it was 
mustered, to Los Angeles, is one of the most 
remarkable of any in military history. It was 
marked throughout by the greatest valor, expo- 
sure, and perseverance. In one night, during a 
terrific storm, while climbing over the mountains 
of San Innes, more than a hundred animals were 
killed, or so disabled as never to get out of the 
ravines. 

They took their field-pieces with them over that 
wild and rugged mountain, the highest on the Pa- 
cific coast, descended upon the town of Santa Bar- 
bara, and took it without opposition. Theindom- 
itable courage displayed by Colonel Frémont and 
his gallant troops in that extraordinary march, so 
surprised the Mexicans that they evacuated the 
post. 


lieved that large expenditures were necessarily 
incurred. In organizing his battalion, and fur- 
nishing them withriding animals during the march, 
with provisions and the other necessary supplies, 
Frémont and his officers gave receipts for horses, 
saddles, beef cattle, and whatever they required, 
without specifying their valuation. Now, sir,at 
that time, horses were worth from ten to twenty- 
five dollars each, and cattle, for provisions, from 
ten to fifteen dollars each. These cattle were the 
entire subsistence of the battalion. 

In order to accòunt for the discrepancy in the 
charges, as originally made out and presented for 
payment in California, and as now laid before the 

oard of Commissioners sitting in Washington— 
for it must be remembered that this is the first time 
these claimants have had the opportunity of pre- 
‘senting their accounts before any authority em- 
powered to adjust them—immediately after the 
war horses an 
fornia. 
war, ten, fifteen, or twenty dollars, are now worth 
two or three hundred dollars; and these claimants, 
Lam told, now present their accounts based upon 
the increased prices. As to the justice of this de- 
mand, I do not offer any opinion. But this ac- 
counts for the discrepancy in the prices, as spoken 
of in California at the time the articles were taken, 
and as presented before the Board of Commis- 
sioners. 

It will be observed that it was after the recep- 
tion of the declaration of war, that the principal 
expenditures in California were incurred; and it 
was after this time that Colonel Frément drew the 
drafts which he now asks this Government to 
honor. It was after he had a full knowledge that 
we were in open war with Mexico, and we were 
authorized to carry on the most active military 
operations against that people. 

It should be borne in mind hy Congress and the 
country, that while Colonel Frémont was engaged 
in his perilous southern march, Commodore Stock- 
ton was similarly occupied in another direction. 
Landing at San Diego, he organized his brave 
tars Into a military corps, drilled them as soldiers 
mounted a park of artillery while the enemy were 
in possession of the adjacent country, command- 
ing all the principal heights, and marched with his 
men a long distance into the interior, through 
several of the most difficultand dangerous mount- 
ain passes ordefiles. He rescued General Kearny 
and his command from his dangerous situation 

in the heart of the enemy’s country, where he 


rnia, `. 


: of his force. The Commodore brought the gen- 
eral in safety to,San Diego. Subsequently, he 
i: made his memorable march to Los Angeles, en- 
ʻi countering the Mexicans at Rio San Gabriel, and 
j; the plains of the Mesa, where he fought two hard 
l battles, and retook the capital. Frémont, march- 
f ing from the north, intercepted the retreating 
forces of the Mexicans, and compelled them to 
| capitulate. This resulted in the armistice of San 


For such services as these, it may well be be- | 


cattle increased in value in Cali- | 
Horses which were worth, during the | 


| Fernando. Thisis the history of the transactions. 
| ‘When Colonel Frémont disbanded his battalion, 
who had served under him at Los Angeles, his 
soldiers required that he should pay them a suffi- 
cient amount of money to carry them back to their 
homes, many of which were five or six hundred 
miles distant. At this time, money was very 
scarce in that almost unknown country, hides being 
the currency; but Colonel Frémont succeeded in 
raising what was necessary upon these drafts, for 
the payment of which this bill provides. I have 
‘here a statement, made out by the chairman of 
the Committee on Military Affairs, [Mr.Gorman,] 
: which shows clearly and distinctly that ever 
| dollar of that money was paid out to those sol 
| diers, that Colonel Frémont never drew a dollar 
| of it himself, but that it was all drawn and dis- 
i| bursed by his quartermaster, commissary, and 
|; paymaster. 
j; t was well known at that time that Colonel 
'. Frémont had drawn these drafts, and that Mr. 
| Huttman had cashed them, and the proceeds ap- 
| propriated to paying the soldiers. And no one 
| supposed for a moment that it was not proper for 
l him to draw them. He was called upon to raise 
money in order that he might put a few dollars 
into the hands of these poor soldiers to help them 
. to their homes, and he did what he could to raise 


it. These are the facts in the case. 

Mr. ORR. Task the gentleman to allow me to 
; ask him one question. 

Mr. PRICE. Icannot yield the floor, As I 


| was saying, these are the facts under which these 
drafts were drawn. It was publicly known there 
at that time, that he had done it; and Colonel 
Frémont received the thanks of those men for 


ficates for the balance of their pay. Many of those 
certificates have been paid, and many of them have 
| not to this day. Those certificates were for alon 

time current in California, because they considered 
that the honor of the Government was involved in 
their issue, and I think the honor and credit of the 
Government are involved in their payment, as itis 
also in the payment of these drafts. I hold that 
| the Government never ought to have refused pay- 
j ment. They never should have disgraced the 
|: credit of the country by allowing them to be pro- 
tested. They should have paid them, and repre- 
sented the fact to the National Legislature, and had 
the item placed in one of your deficiency bills, as 
, many other items are. But, sir, the credit of the 
| country is too often -disgraced by the protest of 
| drafts drawn by your authorized agents. In this 
i view the country isthe loser by such refusals, 
: because whenever United States drafts are to be 
; negotiated abroad, from the fact that they are so 
; Often repudiated at home, mey can only be done 

al 


' at a large discount. I hold that your whole con- 


credit abroad. 

Now, sir, [ believe I have given a succinct his- 
tory of the manner in which these drafts origina- 
ted; but I have one other fact which I desire to 
state to the House. When Colonel Frémont 
came back to the United States, he had an account 
to settle with the United States, as Lieutenant of 
Topographical Engineers, for moneys expended 
under the orders with which he went to Califor- 
nia. He had an account to settle as Lieutenant 


and he had further, another account to settle as 
the civil and military Governor of California. 
These three different accounts have probably 
gone to three different Departments, or at least to 
three different accounting officers; and therefore it 
is that this embarrassment has been thrown 


which he has presented. In my. judgment, it is 
clear and distinct that these are cash accounts, 


and that the money received upon those drafts 


i 
i 


raising a few dollars for their relief. But to pro- , 
ceed. He gave them a few dollars each and certi- ' 


i 


was honestly and faithfully paid out for legitimate 
purposes; and I hope the House will not hesitate 
one moment in honoring them, and relieving Col- 


‘ onel Frémont from the embarrassment and dis- 


race which have been cast upon himin England, 
in consequence of the non-payment of a legitimate 
debt incurred by him as an officer of this Govern- 
ment. 

It is to be regretted that the payment of these 
just claims has been delayed so long. Such neg- 
lect is calculated to lessen the inducements which 
all men need to encourage them to perilous deeds 
in the prosecution of great public enterprises, 
The delay of payment in this case operates more 
injuriously on the interests of the honest creditor 
in California than on almost any other class of 
our citizens. In that country money is worth a 
higher percentage than anywhere else; and con- 
sequently those who are unfairly kept out of its 
use are called to suffer greater losses. Besides, 
such gallant officers as Frémont and Stockton 
ought to be at once relieved from pecuniary re- 
sponsibility, when incurred in not only protecting 
the honor of our flag, but in securing to us the 
vast resources of California. 

The report here presented of the proceedings of 
the commissioners, sitting in Washington, to ad- 
just the numerous claims arising out of the mili- 
tary operations carried on in California during 
the war, conclusively shows that a proper under- 
standing can never be had of those claims without 
transferring the sittings of the board to Cali- 
fornia, where only the requisite process can be 
obtained, 

Mr. STANTON, of Ohio. I do not believe 
there is any necessity for our going through with 
the controversy between Colonel Frémont and 
General Kearny. I therefore move that this bill 
be committed toa Committee of the Whole Flouse, 
and upon that I move the previous question. 

Mr. CARTTER. Will my colleague with- 
draw his call for the previous question a few min- 
utes, and I will renew it? 

Mr. STANTON.. I cannot. 

Mr. CARTTER. [hope, then, the call for the 
previous question will not be sustained. 

Mr. ORR. [hope the gentleman will withdraw 
his call, as I desire to propound a question to some 


| gentleman who can answer it before I vote upon 


around the settlement of the various accounts . 


` sular system should be reorganized and placed | 
upon a new basis, for it is well known that the : 
: present system has given us asa nation great dis- | 


Colonel, commanding the California battalion, | 


the proposition. 
Mr. TANTON. I withdraw the demand. 
Mr. ORR. I wish to inquire of some gentle- 


man who can give the information, why it is that 
Colonel Frémont’s accounts have not been settled 


' by the Secretary of War heretofore? Ithas been 


some four or five years since these matters trans- 
pired, and I should like to have some information 
upon that point. Can any gentleman give it to 
me? 

Mr. TOOMBS. I can answer the gentleman 
from Colonel Frémont himself. It appears in the 
House reports, a volume of which I hold in my 
hand, that Colonel Frémont had gone out to Ore- 
gon upon his exploring expedition when Gillespie 
overtook him. He came back and joined the 
expedition under the white bear flag, as he says 
himself, upon his own responsibility, and gave his 
drafts. He gave them upon his own authority, 
not as an officer of the United States at all. That 
is one reason why these accounts have to be 

assed by legislation. He makes his drafts, or 
orrows money and offers to pay three per cent. a 
month. I have his agreements before me in this 


` book of House reports, and in one of them he 


says he received $2,000 from one man and agreed 


' to pay him three per cent. a month. 


Mr. ORR. I desire to ask the gentleman an- 


; other question. ‘There were large sums of money, 
‘as I learn, which passed through his hands while 


in California. Has there been any accounting be- 


. tween him and the officers at the War Depart- 


: should be known. 


ment in reference to those moneys? 

Mr. TOOMBS. There has not. 

Mr. ORR. What is the reason? 

Mr. TOOMBS. I cannot tell. Thatis what 
The public records show that 
he received large sums of money, which he prom- 


, ised that the United States should account for. 


His account has not been settled, end that money 
has not been accounted for. The chairman of the 
Committee on Military Affairs is mistaken in say- 
ing that he had no money in his hands. I have 


‘| his own statements that he did receive money, in 


1853. 
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hard cash, and which he promised that the United 


States should pay. I want the whole account set- | 


tled. 

Mr. ORR. I desire the gentleman from Mis- 
souri [Mr. Preps} to give the information I seek, 
and that is, if there are large pecuniary transac- 
tions between Colonel Frémont, as an officer of 
the United States, and the proper accounting offi- 
cer of this Government, and those accounts have 
not been settled, why is it that they have not 
been? 

Mr. TOOMBS. J will read one of the docu- 
ments which I have before me, in this volume of 
House reports, to show the character of the trans- 
actions of Colonel Frémont. One is as follows: 


I, the undersigned, Governor of California, for the Uni- 
ted States of North America, acknowledge that I have re- 
ceived trom Don Antonio José Cot, merchant of this city, 
two thousand dollars, in hard cash, which he has furnished 


this Government for the public service. And I bind myself, ` 
in the name of the United States Government, to return the | 


said sum within the term of two months from this date, pay- 
ing for interest three per cent. per month, or one hundred 
and twenty dollars. But if at the expiration of this time 
the Government should see fit still to make use of these 
two thousand dollars, Mr. Cot agrees that the interest shall 
run for four months longer, at two per cent per month, or 
one hundred and sixty dollars forthe four months. And for 
the fulfillment of what has been stipulated, I bind myself as 
Governor of California. 
J. C. FREMONT. 


ANGELES, February 4, 1847. 


T have received from the said Mr. Cot, the sum of one 

thousand dollars on the terms expressed above. 
J. C. FREMONT. 

ANGELES, February 20, 1847. 

Mr. ORR. How is the agreement signed? 

Mr. TOOMBS. J.C. Frémont. 

Mr. ORR. Without any title? 

Mr. TOOMBS. Without any title. 

Mr. ORR. Will the gentleman from Missouri 
answer my question? 

Mr. PHELPS. These accounts cannot be set- 

_tled except by additional legislation. That is the 

reason that they have not been settled before. 

Mr. McLANAHAN. I rise to a point of order. 
I do not think the time of the House should be 
consumed by my friend from South Carolina, 
{Mr. Orr,] when his first intimation to the House 
was, that he wished to make only one inquiry. 
We have now had a series of interrogatories. I 
should like to be heard for a few minutes upon this 


subject 
he SPEAKER. The gentleman from South 


Carolina is entitled to the floor, having been regu- ; 


larly recognized by the Chair. 
Mr. McLANAHAN, But for only one inter- 
rogatory, as the gentleman stated when he arose. 
he SPEAKER. The gentleman is entitled to 
the floor to make a speech, if he chooses. 
Mr. ORR. I desire to vote understandingly 
upon this question. Inasmuch as I have not seen 
the report of the committee in print, and inas- 


much as I have had no opportunity to examine it, © 


I feel that I have not sufficient information upon 
the question to give an intelligent vote, and I have 
propounded these questions to gentlemen whom I 
suppose to possess the information, with the view 
of informing myself. I am less fortunate than 
my friend from Pennsylvania, [Mr. McLananan sj 
if he is prepared to vote intelligently upon the bill. 
That is the reason why I desire to seek informa- 
tion from the House. 

Mr. McLANAHAN. Will the gentleman al- 
low me to state why I am able to cast an intelli- 
gible vote upon this question? 

Mr. ORR. If the gentleman proposes to throw 
any light upon the subject, I will yield with a great 
deal of pleasure, that he may do so. 

Mr. CARTTER. I rise toa question of order. 
I concede the right, under the practice of this 
House, for a member in possession of the floor to 
yield it for the purpose of explanation; but—— 

Mr. McLANAHAN, I desire to make an ex- 
planation. 


Mr. CARTTER. The gentleman from Penn- | 
sylvania has not occupied the floor upon the sub- | 


ject at all, and has nothing to explain. 


The SPEAKER. How can the gentleman | 


from Ohio expect the Chair to know that fact? 

Mr. CARTTER. From the fact that he has 
not said anything upon the subject. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. McLANAHAN. I shall not a 


i I shal! not. y much 
of the time of the House in discussing t 


18 ques- 


| 
tion. Iam too well aware, at this late day of the | 


| session, of the value of the time of the House, 


both to the House and to the country, to do any- 

thing more than what I conceive to be a proper 
; discharge of my official duties. It does strike me 
. that many questions, both of law and fact, have 

been introduced into this debate which are wholly 
irrelevant. 


, Mr. CARTTER. Iagain make my point of 


order. 
| The SPEAKER. The Chair decides that it is 
| not competent for the gentleman from South Car- 


j olina to yield the floor to another gentleman to 


| the floor only for an explanation. 
| Mr. McLANAHAN. 
! that I will be very brief. 
Mr. CARTTER. I should be happy to hear 
| the gentleman from Pennsylvania, but I have been 
struggling for the floor for myself. 

The SPEAKER. The Chair desires to execute 
the rules of the House with fairness. It is com- 
petent for the gentleman from South Carolina to 
yield the floor to the gentleman from Pennsylva- 
nia for explanation, but not for the purpose of 
making a speech. 

Mr. ORR. If there is any objection to the gen- 
tleman from Pennsylvania going on, I will resume, 
and will not detain the House much longer. 1 de- 
sire to inquire of the gentleman from Missouri, 
(Mr. Puers,] whether’ the accounts of Colonel 
Frémont are in such a condition now, that they 
never can be settled by the accounting officers of 
the Treasury, until some law has been passed, and 
why it is that his accounts are in this anomalous 
condition, when the accounts of other officers have 
_ been settled three or four or five years ago? 

! Mr. PHELPS. At the time of the war with 

Mexico, the Secretary of War, anticipating that 
| troops would be raised in California, gave instruc- 


tions that such troops as were raised there should , 


; be mustered into the service of the United States. 


|, That battalion, during the latter part of the year 


„i 1846, and the year 1847, as long as it was in ser- 


|i vice, was under the command of Colonel Frémont, | 


ii by virtue of his appointment from Commodore 
| Stockton. ‘Those troops, as I am informed, were 
' never mustered into the service of the United 
' States. Of the moneys received by Colonel Fré- 

mont, and which he obtained by loan, the De- 
partment had no knowledge, except from his own 
statement, and from the presentation of his ac- 
counts, showing that certain moneys- had passed 

; into his hands, and also showing that they had 

| p@ssed out of his hands, by requisitions drawn by 
' Paymaster Reading, by Commissary Saunders, 

|| and by two or three other disbursing officers, who 
|| drew upon him, either as commandant of the bat- 

ii talion, or as military Governor of the Territory 

| of California. And upon the same piece of paper 

| upon which that requsition is written, there is a 
receipt of the officer, acknowledging that he had 
received from Colonel Frémont the amount there 

' specified. As I am informed, the money never 
Passed from the hands ofthe lender into the hands 
of the disbursing officer. Consequently, the ac- 
counts of Colonel Frémont with the Department 
will show that certain amounts of money passed 
into his hands, which were attually paid to Pay- 

` master Reading, Commissary Saunders, and other 
officers. 


Mr. ORR. What sum does Colonel Frémont | 


claim? 
Mr. PHELPS. The sum of $19,500, compre- 
hending $4,500 interest. The rate of interest in 
. California at that time was two or three per cent. 
a month. 
Mr. ORR. What is the whole amount he 


originally claimed againstthe Government beyond ; 


the credits? 
Mr. PHELPS. 1 know ofno other claim which 


“ he has against the Government besides this one. 


settled ? 
Mr. PHELPS. There are other accounts, but 
they are not in the name of Colonel F'rémont, but : 


ersons who furnished supplies, 


|i in the name of p ‘ 
f the soldiers and officers who 


i and in the name o 

i! served in the Ca 

il for their ay 

i Mr. McLANAHAN. 

i to the floor. ; 
Mr. ORR. -The gentleman from Pennsylvania 

| will remember, that when 1 yielded the floor the 


I believe I am entitled 


| make a speech, and that it is competent to yield . 


I assure the gentleman : 


assed into the hands of Colonel Frémont, but | 


Mr. ORR. Are there no other accounts to be | 


lifornia battalion, whose claim is | 


|! gentleman from Ohio rose to a question of order, 

| and the Chair 'pndicated his purpose to sustain 
that pointoforder. I therefore stated that I would 
proceed with my interrogatories. I did not desire 
to treat my friend from Pennsylvania with dis- 
courtesy at all. I understood that objection was 
made to his being allowed to make a speech. 

Mr. McLANAHAN. I desire to go on with 
the explanation I have commenced. I hope the 
gentleman will withdraw his point of order. I 
will be very brief. 

Mr. OR I will say what I have to say in 
ten minutes, and resume my seat without calling 
the previous question, so that the gentleman will 
then have the chances of war. If the gentleman, 
however, wishes the floor for an explanation, I 
have no objection to yielding it to him. I do not 
wish to treat him with any discourtesy. ; 

Mr. McLANAHAN. I was about to remark 
when interrupted by my honorable friend from 

' Ohio, whose usual courtesy I am certain will not 
be withheld from me on this occasion—— 

Mr. CARTTER. I rise to a point of order. 
TLaughter.] I repeat the point I madebefore. My 
honorable friend from Pennsylvania does not dis- 
guise the fact at all that he rises to make a speech 
from the beginning, and not an explanation. Now, 
I would be pleased to hear him, but we have com- 
mon rights on this floor, and I am a cahdidate for | 
them. 

Mr. McLANAHAN. [I rise for the purpose 
of making an explanation. I was called on for 
that explanation by the gentleman from South 
Carolina, and I intend in a few words to give it. 

The SPEAKER. The gentleman will proceed 
with his explanation. 

Mr. McLANAHAN. It appears that the right 
of Colonel Frémont to act in a public capacity in 

| the State of California, was first called into ques- 
tion by the honorable member from Georgia, [Mr. 
' Toomps.] Well, sir, for the sake of argument, I 
will at once admit that he was neither acting under 
|; the authority of the Government of the United 
States, nor by the warrant of law at that time. 
; But I reply at once, it is too late to rely upon such 
` a plea—a plea that possesses no merit either in 
point of law or of fact. That argument must be 
pede now, and the question (if question there 

e) set at rest, because this Government has rec- 
ognized his acts by subsequent legislation, and 
thereby confirmed all he did in the premises now 
under consideration. As late as the last session 
of Congress, in passing the Army appropriation 
' bill, authority was given to the Secretary of War 
to institute a commission for the purpose of ascer- 
taining the validity of theclaims that were brought 
from California by volunteers who served under 
-Colonel Frémont. That commission sat in this 

| city. The object for which the Commissioners 
were appointed is expressed in the order of the 

_ Secretary of War. It is as follows: 

«c Colonel Charles T. Smith, Lieutenant Colonel Charles 


|. Thomas, Major Richard R. Lee, are hereby appointed to 


examine and report to Congress on such claims as shall be 


| presented against the United States for funds advanced, 
subsistence and supplies of all kinds furnished or taken for 
the use of the volunteers serving under the command of 
Captain John C. Frémont, in California, during the year 
1846.” 
Thus, sirp it will be seen that the Government 
of the United States, in selecting three officers of 
| high grade in her Army, ‘‘all honorable men,” for 
the purposes set forth in the above order, was not 
„only disposed to acknowledge the brilliant and 
| important services of one of her distinguished 
| sons, but was ready and willing to do ample jus- 
j tice to all the claims that grew out of such ser- 
. vice. The Government created her own tribunal, 
| selected her own judges, and made up the issue 
with these claimants. The competency of those 
i who constituted this commission is not questioned, 
their integrity cannot be doubted, and their judg- 
ment should not be gainsayed. It would be de- 
rogatory to the honor and the character of the 
country to reject the report of the judges we se- 
‘lected, for no other and no better reason than that 
it was in favor of the claimants. 1 trust that this 
House will not consent to register its own dis- 
grace by such a vote. 
Upwards of $200,000 of claims were presented 
| to that commission, and from the report it appears 
that but one single claim was presented against 
i this Government in which Colonel Frémont had 
| any privity whatever; and that, I beg to say, is 
|; the very first claim allowed on the schedule fur- 
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nished by the commission. y 
informed by the chairman of the Committee on | 
Military Affairs, that the claim of the parties who 
cashed the drafts for $19,500, drawn by Colonel 
Frémont on the Treasury of the United States, ` 
was unanimously agreed upon by the commis- 
sion as a just demand against this Government. | 
lt is unnecessary, perhaps, for me to recapitulate : 
what has already been so fully explained in regard || 
to these drafts. It is well known that they were |: 
protested fornon-payment. The fiscal functionaries 
of the Government had no authority of law to pay ` 
them. They were sent hack under protest, and 
those who advanced the money on them to Colo- 
nel Frémont in time of war, to sustain the honor 
and interests of the United States, have caused the 
arrest of this gallant officer, and confined him in 
order to obtain payment of the debt, within the 
walls of a British prison. Sir, is this consistent 
with the magnanimity, the integrity, the justice 
of the Republic? Who will say so? 

But I put the case on strictly legal grounds, and 
I assert, without the fear of successful contradic- 
tion, that it is not competent for this House, after `: 
having instituted this commission, delegated to it | 
the power of investigation, and after the investi- |: 
gation has been fully and fairly made, and the | 
claim has been allowed, to reject it for any or for 4 
all of the-reasons suggeste i 


by the gentleman | 
‘from Georgia. The debt was contracted, as it | 


Sir, we have been lI 


sought to be recovered from the Government fo 


his use? Sir, it is too late to set up such a de- || 
‘fense. It is against every principle of law and 


justice that it should prevail. You are to take, 
and you ought to take, the report of these Com- 
missioners as conclusive evidence. It is a liqui- 
dated debt, and it is the duty, as it should be the 
pride, of the Government to pay it promptly. 

Mr. ORR. If any legislation is to be had at 
the present time, I prefer that the amendment of 
the gentleman from Mississippi [Mr, Brown] 
should be adopted by the House in lieu of the 


original bill. I propose to offer the following pro- ; 


viso to that amendment: 


Provided, That nothing herein contained shall be con- 
strued so as to require the Secretary of War to recognize 
the validity of the claims of said Frémout, upon which 
actions are pending or judgments may have been obtained 
in favor of Anthony Gibbs & Sons, assignees of F. Hutt- 
man, in the courts of her Majesty the Queen of Great 
Britain. 


The SPEAKER. There is a motion to com- 
mit the bill pending, which cuts off all amend- 
ments. ` 

Mr. ORR. Well, then, I will offer it as an 
amendment when afforded the opportunity. 

Mr. CAMPBELL, of Illinois. I desire to ask 
the gentleman this question: Suppose Colonel 
Frémont has unsettled accounts with the Govern- 
ment, or, to make it stronger, suppose in some 
other capacity in which he is acting he is a de- 


was ascertained in the first place, for the Govern- | faulter to the Government, and the Government 
ment. The Government, by its commission, has | has received the benefit of the proceeds of these 


ascertained its own responsibility and its duty to || drafts, would that be any reason for its withhold- _ 


pay thisclaim. Instead of higgling and hesitating ;; 


about it now, the heart of every member on this | 
floor should leap forth to embrace this opportunity 
—not of sacrificing a principle—not of conferring 
a favor, but of doing a long, a too long neglected 
act of justice. 

It is alleged that Colonel Frémont has a large | 
account to settle with the Treasury. There is no | 
evidence before us of this fact that I can see; nor, |: 
indeed, is it at all material if the fact be so. But), 
let us look at the question as it now stands. Up- 
wards of $200,000 of cli#ims were presented to the 
Commissioners. They allowed and passed favor- 
ably on some $31,000; the balance, about $170,000, | 
were not sustained by evidence, and were conse- 

uently rejected. Of the $31,000 allowed, the 
claim of $19,500, on which Colonel Frémont was 
imprisoned in London, was unanimously allowed, 
and placed first on the list submitted to us by the 
Commissioners. This is the only demand against 
the Government in which Colonel Frémont ap- 
pears to have the slightest personal interest. 

Then, sir, whether Colonel Frémont was in 
California without the warrant of law, and without 
the authority of the Government, I take it, is not, 


ing their payment? 

Mr. ORR. That would be assuming the very 
thing about which I have doubts in my own mind; 
that is, the validity of the claims on which suits 
| have been instituted against Frémont in England. 


, We have a report of the Commissioners, author- 


ized to be appointed at the last session of Con- 
gress, recognizing, to a certain extent, the claims 
embraced within these drafts in favor of Huttman; 
and I am, therefore, willing to pay to Colonel 
Frémont this $19,500, 


tlement of his accounts, if he fails to establish to 
the satisfaction of the accounting officers that this 
demand of Huttman’s is legitimately chargeable 
to the Government. 

Mr. CAMPBELL. IfColonel Frémont estab- 
lishes to the satisfaction of the Government that 
it did receive the benefit of the proceeds of these 
drafts, would not the gentleman be willing they 
should be paid independent of all other unsettled 
accounts? 


from Mississippi specifically provides for the pay- 
ment to Colonel Frémont of $19,500 at the present 


now legitimately involved in this discussion, nor 
is ita question for us now to ascertain whether 
the money raised upon these drafts was disbursed 
propery or improperly. The money was raised | 

y Colonel Frémont to sustain the honor and the | 


interests of the United States, and the Govern- |. 


ment has justified him in thus raising it by its 
subsequent legislative action. That it was paid 
over by Colonel Frémont to officers of the Army 
whose duty it was to disburse it, and to disburse | 
it properly, is not doubted by any one who has | 
investigated the subject. If they failed to do so, 
they were amenableto the law. If they did do so, | 
and I believe it has been ascertained by the com- ! 
mission they did, then it is the duty of this Gov- : 
ernment, under the circumstances, to pay that | 
debt, and to pay it at once. 
The gentleman talks about all over $30,000 
having been rejected; but he should remember | 
that same Commission which spoke of fraudulent | 
claims above $30,000, spoke of other claims, | 
amounting to $30,000, that it esteemed just and || 
proper to be paid by the Government. ` This is | 
the judgment rendered by the court you created, ` 
by the judges you selected. Will you adopt what | 
is in your favor, and reject what is against you? 
Will you go back of the duties you imposed on | 
this Commission, and tell them they have not in- ‘| 
vestigated, because they have not found all in your li 
favor? that their report is not to be received or be- |; 
lieved? that Colonel Frémont was acting without |/ 
authority of the Government, and against treaty 
stipulations, and the laws of the land? that he 
neither subserved the interests or honor of his 
country in California? that he fraudulently re- 


; embraced within these judgments. 


time, but that the Secretary of War shall charge 
that amount to his account, to be deducted from 
i his allowance on a final settlement by the account- 
ing officers. It may be there is a sum due to 
Colonel Frémont—it may be $20,000; and it may 
turn out on examination that this $20,000 is not 
If that should 


turn out to be so, the Secretary of War would not . 


be able, in settling the accounts of Colonel Fré- 
mont, to set up the discount for the payment now 
made unless the amendment of the gentleman from 


, Mississippi be adopted. Jn adopting that, although | 


there is nothing said as to the reason why this 
payment is made, the amendment will indicate it. 


As I understand it, this is simply an advance pay- : 


ment. Iam willing to go that far—I am willing 


to make that advance, and depend on the final set- | 


tlement whether the Government owes him that 


much. If the Government has received the money | 


upon which these drafts were predicated, I think 
it ought to pay them. The whole proceeding in 
California was irregular and informal, from the 


time you first entered the Territory until the State | 
But | 


of California was admitted into the Union. 


if the expenditures made by Colonel Frémont were : 


for the benefit of the Government, although un- 
authorized by legislative enactment, I think that 
justice requires he should be indemnified, and I 
am willing to deal not only justly but generously 


: with him. 


Mr. BROWN, of Mississippi. I desire to 
make a single remark in connection with what the 
gentleman has said. He is right in supposing 
that I mean by my amendment to pay Colonel 
Frémont $19,500 to relieve his present embar- 


ceived, and fraudulently squandered, the sum now 


rassments in London. I do not propose that 


tovided the Government | 
is to get the benefit of that amount in a final set- ; 


Mr. ORR. The amendment of the gentleman | 


r | $19,500 shall be paid on these drafts, but on his 


If the balance is against him we 
i| must sustain a loss; but I do not think there will 
be a balance against him. But if you pay $19,500 
| upon these specific drafis, and in future investiga- 
tions it should turn out, as | apprehend it may, that 
this money was not applied to the use of the Gov- 
ernment, but that Colonel Frémont applied to the 
use of Government moneys derived from other 
sources, you cannot set off the payment of these 
drafts against the claim of money which he has 
used for your benefit. Therefore I want to make 
the appropriation of $19,500 upon the general ac- 
count, and not to the payment of any particular 
item, and when the accounts are finally settled, 
let there be paid to him anything which may be 
due him. 
Mr. ORR. Will the gentleman from Ohio 


i| whole account. 


., (Mr. Stax ron] withdraw his motion to refer this 


/ matter to the Committee of the Whole? 
Mr. STANTON. Iwill, for we cannot stop 
this talk. (Laughter.] 

' Mr. ORR. Ioffer the amendment which I have 
`; already indicated, and I renew the motion of the 
|! gentleman from Ohio, {Mr. Stanron,] to refer this 
ij bill to the Committee of the Whole on the state of 

| the Union. 

| Mr. CARTTER. Mr. Speaker, I look upon 
' this matter ina different view from that which 
seems to have been entertained of it by other gen- 
| tlemen who have spoken upon this subject. This 
: fact is conceded: that Colonel Frémont served the 
United States regularly, and under the authority 
of the Government in California, or he did that 
service irregularly. That the service was per- 
formed by him, nobody can doubt, particularly 
when his achievements are so fresh in the memory 
of thewholecountry. Whether he performed this 
-service under corporal drill, or without, is to mea 

matter of no consideration in connection with the 
question that is now pending, and all the lightand 
learning which has been expended upon that sub- ` 
ject here, is totally devoid of any interest to me, 
{tis sufficient that this nation has enjoyed the fruits 
of this gallant man’s services, and in doing ithave 
given sanction to his services. That is sufficient 
for me. This idea of fighting irregularly is a mat- 
ter of little consequence,in my judgment. I think 
that those who feht most regularly are the last 
i that ought to be rewarded as ageneral proposition. 
In performing these services, Frémont brought to 
the credit of this nation as large a fund of national 
fame and personal honor as any other citizen or 
soldier in the regular or national army. There is 
i| no man who can deny this: that in performing his 
services he encountered more enemies than any 
other man that ever went forth to do service for his 
country. His campaigns led him through track- 
less wilds, beset at every step with peril; and one 
of the greatest achievements, that for which I ren- 
der him the most homage, is his bringing out and 
' developing to the world a region abounding with 
untold treasures, which had rested for years un- 
known and in profound mystery, and for opening 
a road traveled with great peril—and still marked 
, with danger—to those vast domains on the Pa- 
i cific. Colonel Frémont visited England, and was 
there disgraced to a great extent—and so far as 
'| this nation held property in his character and fame, 
the nation too—by being incarcerated in a British 
i prison for a debt which he said was not his own, 
;| which the Senate Chamber of the United States 
has said was not his own, which a committee of 
‘| this House has said was not his own, and which 
the Board of Commissioners, legally constituted to 
i} investigate, has said was not his own. It is not 
to be disputed that the pettifogzing made use of to 
| get rid of his claim lies behind all these manifest- 
‘| ations of public functionaries. That the claim 
| against F'rémont has been prosecuted to judgment 
is an ascertained fact. 
i| Here let me say a word in reply to the honor- 
able gentleman from Georgia, (Mr. Toomss,] the 
:| impulses of whose heart I know, and I know them 
| to begood. I know his love of justice, too, and 
| believe it sincere; but he did himself great injus- 
i! tice, and to Colonel Frémont more than he intend- 
: ed to do, when in the pathway of his remarks he 
; carried the idea, or permitted the idea to float in 
< connection with his remarks—for such would be 
ıı the inference of any gentleman who read his re- 

i marks on paper—that Colonel Frémont traversed 
| three thousand miles of ocean, with as gallant a 
i reputation as ever left this continent, in collusion 
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with men who prosecuted him for $20,000. That 
the gentleman ’s 


is the inference to be drawn from r 
remarks; and it is this feature of the case which 
has more effect, in my judgment, to prejudice the 
case and Colonel Frémont than any other. We 
have drawn from the energy and courage and | 
talents of Colonel Frémont, into the treasury of 
the national fame of this country, too much to 
break him down now by innuendo. Now, I acquit 
the honorable gentleman of any intention to do it. 
I know that he would not do it, especially in his 
absence, if he did it at all. I know he is too gal- 
lant a man to do it, when there are three thousand | 
miles of ocean between him and Colonel Frémont. 
Mr. TOOMBS. I would not do it, for anothe 
reason. I do not know it to be true; but I say, 
if you pay this one, other claims might arise where | 
the parties would go over to Europe, and it would 
be a convenient way of perpetrating frauds upon ` 
the Government. I will make no such charge. 
That is the only reason which will control me. 
Mr. CARTTER. I am happy the gentleman 
from Georgia should cut off the possibility ofany- 
body drawing the inference from his remarks, 
that he intended any imputation involving the 
character of Colonel Frémont. 1 know he did not 
intend that his remarks should imply an imputa- 
tion; but still the reader of his remarks, who might 
take them up, ignorant of the character of both gen- 
tlemen, would be led to the inference that Colonel 
Frémont had played the part of cozen with his 
prosecutors, for the purpose of defrauding the Fed- 
eral Treasury. With such a charge as that made 
against Colonel Frémont, or any public officer who 
had rendered a tithe of his services to the nation’s 
character, I would vote him $20,000, if every dol- ; 
lar was thrown away. Great Britain should not be | 
permitted to adjudge American character under | 
such a charge, after having incarcerated one of ; 
America’s most gallant sons in her dungeon, un- | 
der a capias system. It is true that he stands liable 
to confinement for this debt. What are we going 
to do? One gentleman says, refer this matter to 
the Departments. Why? Because you suspect the 
integrity of his account? You can assign no other 
reason for it. The Board constituted to ascertain 
the liability, report. that it is due to him. The 
Senate sanctioned the claim. It comes here, and 
you say no. No, although this finding is prima 
facie evidence, yet we will be permitted to go be- 
hind it, and throw over the reputation of a gallant 
soldier the reflection of distrust. My friend from 
Georgia treats this case asa matter of littie im- 
portance; but to my mind, it is a matter of very 
grave consideration when the character of a man | 
who has done as good publie service as Colonel | 
Frémont, is thrown into the scale. I apprehend | 
that if a debt less than half of this weighed upon | 
my honorable friend from Georgia, he would | 
shrink from it,and appreciate it. Well, now, there : 
are not very good counting-rooms on the summit 
of the Rocky Mountains. There are not very 
good counting-rooms in its gorges. The formu- 
Tas, at least, of business must be dispensed with | 
there. The very reason why Colonel Frémont | 
was compelled to draw these drafts, was, that he 
was walled out from all intercourse with the Gov- 
ernment; that between him and his Government 
lay mountain ridges and gorges,and snow and ; 


į 


r`: 


rain and starvation, and upon the Pacific shore |; 


lay the enemies of his country whom his gallant | 
spirit subdued. And here we are, in such a case, ' 
caviling about the irregularities of an account for 
some mules. [A laugh.]} 
Now, sir, [ have said about all that I desire to | 
say. 1 was in hopes this House would not head- 
long disgrace and dishonor this man, by quibbling | 
over an account of his, which has passed all the | 
ordeals to which it has been submitted, when heis | 
not within reach of explanation. Personally, 1 | 
know Colonel Frémont but very slightly. I have | 
had the honor of an introduction to him. He is | 
a small man, but he is as gallant as any mass of i 
stuff of the same size that ever was wrapped upin || 
a coat that would fithim. [Great laughter.] And, |; 
sir, he met a combination of enemies, such as very |: 
few of the public servants of this Republic have į! 
ever met—both enemies that man presents and li 
enemies that God presents—mountain enemies, 
ravine enemies, enemies of frost and of heat and 
of fasting. Now, I do not think that a man who 
has marched for a week, feeding on green hides 
and on the skeletons of worn-out and diseased 


`, cross-legged up here in 


,, was not afraid of “‘ a fire 


|| the following bills; which thereupon received the i 


i Louis and 


Government out of twenty or fifty thousand dol- 
lars. My own opinion is, that when a man had 
garnered up a reputation, by deeds of almost un- |' 
paralleled peril, he would want to transmit it un- |; 
defiled to his posterity, and that twenty thousand |: 
dollars would have no more influence upon him | 
than twenty cents. That is my appreciation of 
such service as Frémont’s. It is not like sitting 
one of these bureaus. 
. [Laughter.] There was no “soup” about it. He 
in the rear.” [Renewed |; 
‘laughter.] It was enough for him to know that li 
that part of this continent belonged to the United 
States; that they put upon him the peril of explor- 
| ing it; that he was desired by his Government to 
| make the way open to the thousands and thou- 
i sands who were to follow it to fortune, and to de- į 
fine a State that in magic time would become an 
empire. Sir, you might as well undertake to sepa- 
| rate Frémont’ssoul from his body by your action 
here, he being three thousand miles distant, as to | 
separate Frémont’s fame from the fame of the 
Pacific side of this Republic. Talk about little 
questions of adjustment of accounts, when you 
have a claim of this kind before you, and under 
these circumstances! Can you reject this claim | 
without rejecting the integrity of Colonel Fré- 
mont? Can you reject this claim without a direct 
impeachment upon him? 

Mr. TOOM 
knows that the Commission have rejected $75,000 | 
that Frémont certified ? 

Mr. CARTTER. I know that the same Com- - 
mission have admitted this. I heard my honor- : 

‘ able friend from Georgia make use of an argument | 
| that is very frequently used before twelve men of . 
a low order of intellect in a court of justice. He | 
says that in connection with this subject we have | 
a right to accept what we believe, and reject the 
‘balance from the same authority. I deny the 
: proposition, both as a legal and metaphysical prop- 
| osition. (Laughter.] There is not any truth in 
| it. Why, mark the point! The proposition is 
| that you have a right, a metaphysical right, to 
| draw a knife through the evidence produced in a 
| given cause, and swallow half and reject the 
‘balance. [Much laughter.] Now, there is neither 
i law nor logic in that. The true rule of evidence, 
i to which the gentleman refers, is, that if you have 


t 


| 


S. I ask the gentleman if he | 


donations to the settlers on said public lands,” ap- 
proved September 27, 1850. @ 


ADJOURNMENT TILL MONDAY, 


Mr. CLINGMAN. I rise to make a privileged 
motion. I move that when this House adjourns 
it adjourn to meet at the usual hour on Monday. 

The motion was agreed to. 


COLONEL FREMONT. 


The question now being upon the motion to 
refer the bill for the relief of Colonel Frémont toa 
Committee of the Whole House, it was put, and 
the motion was not agreed to. 

The question recurred upon the amendment to 
the substitute. 

The substitute offered by Mr. Brown, of Mis- 
sissippi, and the amendment thereto, submitted by 
Mr. Orr, were then reported to the House. 

The substitute for the bill is as follows: 

«That the Secretary of War be, and he is hereby, author- 
ized to pay John Charles Frémont ¢19,500, and deduct the 
same from the amount that may be found due said Frémont 
on the final settlement of his accounts. ”’ 

The following is Mr. Onn’s amendment: 


‘¢ Provided, That nothing herein contained shall be con- 
strued so as to require the Secretary of War to recognize 
the validity of the claim of said Frémont, upon which ac- 
tions are pending, or judgments may have been obtained in 
favor of Anthony Gibbs & Son, assignees of Huttman, im 
the courts of her Majesty the Queen of Great Britain.’’ 
| The question now being upon agreeing to the 
; amendment to the substitute— 

Mr. ROBIE demanded tellers; but they were 
not ordered. 
The question was then put; and ona division, 

there were—ayes 69, noes 62. 

So the amendment to the substitute was adopted. 


Mr. POLK. 1 move that the House do now 
adjourn. 
he question was put, and the motion was dis- 
| agreed to. 


Mr. CAMPBELL, of Illinois. I desire to in- 
| quire of the Chair, what is the question upon 
which we are to vote? 

The SPEAKER. It is upon the adoption of. 
i the amendment of the gentleman from Mississip- 
| pi, [Mr. Brown,] as amended by the gentleman 
| from South Carolina, [Mr. Orr. | 
| "The question was then put, and upon a divis- 


i! no other evidence save the confession—save the 

declaration—save the finding—then you are bound 
|; by the finding. Where you have other evidence 
f that may be brought into question ánd weighed 

with it, you may make your outside evidence | 
overrule or confirm. But it isa metaphysical ab- ; 
surdity to reject a part of the sole product of a - 
given cause, and admit the balance. Now, sir, [ ; 
i hope that will not be done. I hope we will decide 
i this question poni the evidences that have been 
| fairly furnished; notin a caviling spirit, but with 
| a view to the honor of the nation, and the nation’s 
| honorable men;—not men of title, not men of 
| place, but the men who served the Republic in its 
| perilous places and in its hours of peril. You 
l have such a case in Frémont, and it is a glorious 
| pride to me to be able to announce it here in vin- 
` dication of him from what would appear to be, 
' although undesigned, an insidious attack upon his 
` reputation 
| Tam un 
to what I have said, and I am under a further 
which I 


| 

ing 
obligation to call the previous question, 

“now Jo. 

The previous question was seconded, and the 

| main question was ordered to be put. 


ENROLLED BILLS. 


Mr. WILDRICK, from the Committee on En- 
lled Bills, reported back as correctly enrolled 


i 
| ro 


| signature of the Speaker, viz: 

| "An act granting the right of way to the St. 
Fro Mountain Railroad Company, and 

for other purposes; 

An act to provide for the payment of the com- 
panies of Captains Bush, Price, and Suarez, for 
military services in Florida; 

An act to change the name of the steamboat 
Forest City; 

An act for the reli 
Smith; and 

An act to amend an act entitled ‘An act to create 
the office of surveyor general of the public lands 


ef of Captain George P. 


mules, would go across the Atlantic to cheat his 


in Oregon, to provide for surveys, and to. make 


der obligations to the House for listen- f 


i ion, 89 rose in the affirmative. 
Mr. CAMPBELL. I demand the yeas and 
i nays upon the amendment. 

The yeas and nays were not ordered, 

The House was again divided, and there were— 
ayes 88, noes 49. 

So the amendment as amended was adopted as 
a substitute for the bill. 

The bill as amended was then ordered to be en- 
grossed and read a third time, and having been 
engrossed, it was read a third time, and passed. 

Mr. GORMAN. I move to reconsider the vote 
last taken, by which the bill passed, and to lay the 
motion to reconsider upon the table. 

_ The question was put, and the latter motion 
was agreed to. 

Mr. GORMAN. 
now adjourn. 

The motion was agreed to, and 

The House thereupon adjourned until Monday 
at twelve o’clock, m. 

PETITIONS, &c. 

The following petitions and meinorials were presented 

under the rule, and referred to the appropriate connnittees 3 


By Mr. BURROWS: The petition of John Porter and 
' others, citizens of Youngstown, New York, asking for an 
_ appropriation of public land to aid in the construction of a 
: ship canal around the Falls of Niagara, in the State of New 
: York. 

By Mr. ROSS: The petition of Solomon Fogel and others, 
for a post route from Norristown, Pennsylvania, to Fogels- 
ville, in Lehigh county, by the way of Fairview, Perkio- 
men Bridge, Hereford, Zionsville, and Trexlertown. 

By Mr. GOODRICH: The petition of Robert Nesbit, for 
an allowance under a contract to deliver a quantity of hay 
at Santa Fé, New Mexico. 

By Mr. DOTY : The petition of Lewis Rouse, of Green 
Bay, praying for a confirmation of his title to the rear of 


H 


I move that the House do 


:. lots 10 and Il in the Green Bay Settlement. 


By Mr. BRAGG: The petition of William C. White, of 
Monroe county, Alabama, asking to be allowed to enter a 
tract of land purchased from a Creek Indian. 

By Mr. SIBLEY : The memorial of 182 citizens of Pem- 
: bina county, in the Territory of Minnesota, praying Con- 
gress to establish a military post at St. Joseph, for the pro- 
tection of the inhabitants against attacks of the Sioux 
| Indians, and to prevent the frequent incursions of the 
i hunters of the Hudson’s Bay Company into our territory, in 
| defiance of existing laws; also praying for the negotiation 


` 
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of a treaty for the extinguishment of the Indian title to the [i 
lanil in the valley of tge Red river of the North. I 
By Mr. THURSTON: The memorial of David Melville, 


Newport, Rhode Island, for increase of bounty land. 


IN SENATE. — 
Monpay, February 14, 1853. | 


Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate for information 
as to the quantity and kind of coals contracted for 
by that Department, and its officers and agents, 
during the past year; which was ordered to be 
printed. 

Also, a report of the Secretary of War, in an- 
swer to n resolution of the Senate, for information 
in relation to the defense of the harbor of San 
Francisco; which was referred to the Committee 
on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed a bill from the Senate for 
the relief of John Charles Frémont, late Lieuten- : 
ant Colonel in the Army of the United States, 
with an amendment. 


REGISTER OF THE SHIP RESOLUTE. 

Mr. SEWARD. I wish to read to the Senate 
avery brief note, and then to ask them to take up 
a bill from the House. The note is in these words: 

“ 'The ship Resolute is now completely laden, and awaits 
her papers to proceed to sea. You will be kind enough to 
communicate by telegraph whether there is any prospect 
of obtaining the register proposed for her.” 

I ask the Senate, in consideration of this circum- 
stance, and the fact that I am obliged to be out of 
the Senate Chamber this morning, to take up the 
bill from the House of Representatives for the re- 
lief of John Millar. 

There being no objection, the bill was read 
twice and considered as in Committee of the 
Whole. It proposes to issue a certificate of regis- 
try to such vessels within the United States as , 
may be owned in whole or in part by John Mil- 
lar, formerly of Belfast, Ireland, but now of the 
city of New York, who has declared his intention | 
to become a citizen of the United States; such cer- 
tificates to have the same force and effect during 
five years, and no longer, as if issued to a citizen 
of the United States; and that if Millar shall not, 
during the term of five years, become a citizen of 
the United States, the certificates issued shall be 
void. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed; and, dn motion by Mr. | 
SEWARD, it was 


Ordered, That John Millar have leave to withdraw his 
petition and papers now on the files of the Senate. 


PETITION. 


Mr. SEWARD presented a petition of citizens 
of New York and Brooklyn, praying that a con- 
tract may be entered into with Christian Hansen 
for the transportation of the mails between Brook- 
lyn and Gluckstadt, and between Kiel and St. 


etersburgh; which was referred to the Commit- . 


tee on the Post Office and Post Roads. 


IMPROVED ENGINE AND RAILWAY. 


Mr. FOOT. Mr. President, I am charged with 
the prenentation of the memorial of Colonel James 
S. French, of Virginia, the patentee of a new and 
improved engine and railway structure, praying 
Congress to aid in putting his improvement in 
operation here at the seat of Government, upon a 
scale sufficiently extensive to make a thorouch 
test of the practicability of his plan. E 

It is not, perhaps, an appropriate occasion, upon 
the presentation of the memorial, to occupy the 
time and attention of the Senate with a statement 
of the construction and operation of this inven- 
tion, and it is rendered the less necessary as there 
is now a model railway and engine of Colonel 
French’s improved pen upon daily exhibition in 
the rotunda of the Capitol, so that we can all ex- 
amine it for ourselves, and form our own judg- 
ments of its practical utility from personal inspec- ; 
tion. I hope all will avail themselves of the op- | 
portunity of examining this model. ; 

It is enough for me to say, for the present, that |! 

I have examined it with some care and with very | 


great interest, and have quite satisf 
judgment of the practicability of Colonel French’s 
plan, and of its ultimate complete success. T 
great practical ends to be attained by this im- 
provement are, to overrun heavy grades, much 
heavier than are now deemed practicable; to run 
all grades, high or low, with much lighter machin- 
ery than is now in common use; and the greater 
security against trains being thrown from the 
track. If these ends are attained, it follows that 
a vast expenditure will be saved in the grading of 
roads, especially in the rough and mountainous 
sections of the country; a vast expense in the 
wear and tear of roads caused by running a heavy 
class of engines upon them, will be saved, and 
the hazards to personal injuries will be greatly 
diminished. ‘These are most important and de- 
sirable results, and of universal interest. 

If this invention or improvement affords even a 
reasonable probability of producing such results, 
it appeals most strongly to Congress for its 
favor and patronage, so far at least, as to give it 
a full and satisfactory experimental trial. And 
now is the time for such an experiment—now, 
when the whole country is engaged in railroad 
building; now, when we are here engaged in dis- 


The 


cussing various projects for a line of railroad to . 


the Pacific coast by the aid and the agency of the 
General Government. 
l move the reference of this memorial to a Select 
Committee of five, to be appointed by the Chair. 
The motion was agreed to; and the President 
appointed Messrs. Foor, Rusx, Dawson, James, 
and Norris, the committee. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Finance, 
to which was referred the bill from the House of 
Representatives for the relief of S. Morris Waln, 
reported it withan amendment. 

r. WALKER, from the Committee on Indian 
Affairs, which was instructed by a resolution of 
: the Senate to inquire and report what sum is due 
to the Menomonee tribe of Indians, and the terms 
on which the payment should be made, submitted 
a report on the subject; which was ordered to be 

printed. 

NAVY REGULATIONS. 


Mr. HALE submitted the following resolution 
for consideration: 
Resolved, That the Secretary of the Navy inform the 


Senate whether a code of rules and regulations or instruc- | 


` Officers acting under his authority ; and if so, that he be 
requested to submit the same to this House for the consid- 
| eration and approval of Congress before taking effect. 


| INDIAN INCURSIONS. 


l 
| Mr. HALE submitted the following resolution 
' for consideration: 

Resolved, That the President of the United States be re- 
quested to inform the Senate if any complaints have been 
made by the Mexican Government to this Governmentofa 
violation of the provisions of the eleventh article of the 
treaty of Guadalupe Hidalgo, or of any negicct on the part 
of this Government to perform the stipulations of that article 
of the treaty relative to the suppression of savage incursions 
into the territory of Mexico from the territory of the United 
States. ; 


SENATOR FROM KENTUCKY. 


of the Hon. Joun B. THompson, elected a Senator 


‘by the Legislature of the State of Lae for . 


six years, from and after the 4th day of 
1853; which were read. 
THE FISHERIES. 


Mr. MALLORY informally submitted an 
amendment, which he intends to propose to the 


arch, 


; tions for the government of the Navy is now in course of | 
! preparation, or has recently been prepared by a board of | 


Mr. UNDERWOOD presented the credentials | 


bill reported on Saturday by Mr. Davis, from the . 


Committee on Commerce, in relation to the fish- 
eries; which was ordered to be printed. 


DEFICIENCY BILL. 


The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill from the House of Rep- 
resentatives to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
the 30th of June, 1853, which had been reported 
from the Committee on Finance, with various 
amendments. 


The first amendment of the committee was in. 


the clause— 


“ To pay for the Congressional Globe and Appendiz, and 
the Annals of Congress, ordered for the use of the Congres- 


| sional Library, under the resolution of the House of Sep- 


tember 28, 1850, 44,500—° 


ed my own | to strike out the words in italics, and insert in lieu 


thereof the words— 

t 'To enable the Clerk of the House of Representatives 
to pay for certain books ordered for its Library.” 

Mr. HUNTER. That is to make the appro- 
priation correspond with the fact. It is for the 
House, and not for the Congressional Library. 

The amendment was agreed to. 

The next amendment of the committee was a 
verbal one, in the clause relating to the furnishing 
of books to members of the House of Represent- 
atives, by striking out “ this House,” and insert- 
ing “ the House of Representatives.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 


“ For payment of arrearages due to the chief clerk of the 
Bureau of Yards and Docks, on account of salary, as pro- 
vided by the act of 3d March, 1851, restoring the same to 
that paid the chief clerk of the late Navy Board, $1 ,766.?? 


Mr. HUNTER. That is upon estimate. One 
of the clerks was cut down by mistake. His 
office was restored, but not his salary. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 

“ Por payment of arrearages due to David Finch, as su- 
perintendent of the painting the exterior walls of the Pat- 
ent Office and Treasury buildings, $117 50.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 

‘¢ For repairs of vessels employed in the coast survey, 
$10,000.” 

Mr. HUNTER. That is upon estimate. It 
will enable the Superintendent of the Coast Sur- 
vey to forward his work, to make the appropria- 
tion in the deficiency bill, instead of in the bill for 
the next fiscal year. 

The amendment was agreed to. : 

The next amendment of the committee was to 
insert the following: 

«í For services rendered by the clerk in the General Land 
Office charged with the superintendence of the Chickasaw 
Indian business, from the 23d of May, 1837, to the 28th of 
February, 1851, at $250 per annum, $3,437 50.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 

“To supply a deficiency in the contingent expenses of 
the office of the Secretary of the Treasury for the fiscal 
year ending 30th June, 1853, $5,000.” 

Mr. HUNTER. That is according to estimate. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 

“ For the repair of damages to and the improvement of 
Lafayette Square, $1,278.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 

‘ For the erection of the necessary building for making 
and providing gas, and fitting the pipes for distributing it at 
the Naval Academy, $2,500.” . 

The amendment was agreed to. 

_ The next amendment of the committee was to 
insert the following: 

“ For compensation of United States assayer at San Fran- 
eisco, California, from the lst of January, 1852, to the 30th 
of June, 1853, $7,500.” 

Mr. HUNTER. That is according to estimate. 
It seems that there has been an omission in the 
appropriation for the salary of that officer. 

The amendment was agreed to. 

The next amendment of the committee was to 
add the following as an additional seetion: 

“Sec. 4. And be it further enacted, That so much of the 
second section of the act making appropriations for the 
support of the Army for the year ending 30th of June, 1853, 
approved 3lst August, 1852, as provides that ‘no por- 
‘tions of the moneys appropriated by this act shall be ap- 
€ plied to the payment of any expenses incurred prior to the 
‘ first day of July, 1852,’ he, and the same is hereby repealed, 
so far as it relates to the appropriations for light-houses 
contained in said act.” 

Mr. BORLAND. Before the vote is taken on 
that amendment I should like to have some ex- 
planation of it. 

Mr. HUNTER. The explanation is this: 
There was a provision in the Army appropriation 
bill of last year that no part of the money appro- 
priated in it should be expended for arrearages. 
In the expenditure for light-houses the accounts 
are carried on from year to year. It is a contin- 
uous work; and although that provision operates 


' very well in regard to most matters, it has been 


e 


1853. 


found inconvenient in relation to the light-house 
system; and therefore it is proposed to suspend 
go much of the provision as applied to the light- 
house system, so as to permit the Department to 
pay for arrearages in that service which occurred 
prior to that year. 

Mr. BORLAND. I would ask the Senator 
from Virginia if this appropriation applies to the 
construction of light-houses on the Pacific coast? 

Mr. HUNTER. [presume it will apply to all 
light-houses, and theretore includes those. : 

Mr. BORLAND. IJ asked that question because ' 
if it does include them, I think it is time that 
something should be said on that subject, and that 
the Senate and the country should be put in pos- 
session of facts which have been developed in re- 
gard to contracts made in relation to those light- 
houses, and the moneys stipulated to be paid for 
them, which, when made known, I undertake to 
say, will astound the mind of any man who has 
supposed that the funds of this country have been 
administered upon principles of honesty and com- 
mon fair dealing. This is the first occasion which 
I have had to allude to that subject, and I deem it 
my duty now to call the attention of the Senator 
from Virginia, the chairman of the Committee on 
Finance, to this particular subject. I would sug- 
gest to the Senator, in consid®ration of the general 
fact which I have stated, that it would be as well 
to except the construction of light-houses on the 
Pacific coast. Ido not desire now to go into a 
discussion of the subject. There are reasons, 
perhaps, why it is not proper to do so, because 
there is a committee of this body now engaged in 
investigations, a part of which relate to this mat- 
ter. But I will state to the Senate in general 
terms, that that investigation will expose a system 
of fraud which will astonish the Senate and the 
country when it comes to be made known. 

Mr. HUNTER. The Senator, if I understand 
him, proposes to except the light-houses on the 
Pacific coast from the operation of this amend- 
ment. I would suggest to him the propriety of 
passing over this amendment for the present, so 
that he may prepare his modification of it. 

Mr. DAVIS. I wish the chairman of the Com- 
mittee on Finance would state the operation of 
this amendment. I would like to know what the 
effect of it is. 

Mr. HUNTER. It will give me pleasure to 
state its operation. In the Army appropriation 
bill of the last session, there was a provision that no 
moneys appropriated by it for this fiscal year 
should be applied for the payment of arrearages for 
the last fiscal year. The Secretary has told me 
that this operated very well, except in regard to 
the light-house system, and that, in regard to that, 
they find it necessary to be able to use existing 
appropriations for the payment of balances, and it 
is proposed, upon the recommendation of the De- ; 
partment, to except the light-house system from 
the operation of that section in the appropriation 
bill of last year. 

Mr. BORLAND. Upon reflection, I think it 
would be best, and I submitit to the Senator from 
Virginia, not to make this exception at all. I pro- 
pose to except from the exception the light-houses 
on the Pacific coast; but I think it very probable, 
and indeed it is reasonable to suppose, that if im- 
proprieties have been committed in regard to them, 
the whole system is tinctured with them; and I 
think it is a good safeguard now, to let the matter 
stand as it is, and not except any of the light- 
houses at all. If we agree to the recommenda- 
tion here, and except any light-houses from the 
operation of this law, I shall have to make an ex- 
ception from that exception with special reference 
to the Pacific light-houses. I think, however, it 
would he better to let them all stand on the same 


footing, and let the whole matter be investigated 
together. 
Mr. HUNTER. If the Senator will allow me, 


I think I canconvince him that it would be better 
to let the amendment lie over, and then when we 
take up the bill to-morrow, the Senator can make 
any amendment which reflection in the mean time 
may convince him is necessary. This provision 
is necessary to be made, and the special case 
which suggested it is this: A portion of the money 
applied to light-houses was, under the decree of 
a court in Florida, paid for salvage; and some of 
those important light-houses are now without oil, 
and all the lights must be extinguished unless 
more money is appropriated, or we pass this sec- ; 


' there, but I failed. 
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the money appropriated in this fiscal year in the 
bill of the last session to be applied to that pur- 
pose, or we shall have to make a special appro- 
priation for certain light-houses. The Senator will 
find that it is indispensable to make some provis- 
ion in regard to this matter, and | would suggest 
that it would be better to let this amendment lie 
over for the present, and by to-morrow he can ‘in- 
quire into it and be ready to propose whatever he 
may think necessary. 

Mr. DAVIS. I wish to say a word to the 
chairman of the Committee on Finance. This 
deficiency bill, I suppose, relates to all branches 
of the service of the Government, and relates to 
the light-house system as well as to others; but 
what I wish to draw to the attention of the chair- 


_man is this: The expediency of separating entire- 


ly the coast survey and the light-house system 
from the Army and Navy accounts, that we may 
be able at all times, and under all circumstances, 
tounderstand what the light-housesystem costs us, 
and what the coast survey costsus. They aresepa- 
rate bureaus entirely; separate in all their opera- 
tions; and among other things, the accounts, in 
my judgment, should be kept separate; and I hope 
that the chairman of the Committee on Finance 
and his committee will, in the measures hereafter 
to be adopted, keep that in view constantly, in 
order that the country may see what the system 
costs. I said here last year, what I think will turn 
out to be true, that a system was then adopted by 
Congress in regard to light houses that will prove, 
if we can reach the bottom of it, if we can under- 
stand where the money comes from, animmensly 
expensive system—one that is complicated in its 
character, and will turn out to be cumbrous in its 
whole machinery. One man placed at the head 
of the light-house system would be worth the 
whole present system from top to bottom. But I 
will not go into that. 

Mr. HUNTER. I would simply reply to the 
Senator from Massachusetts, that in the deficiency 
bill we have appropriations for all the different 


branches of expenditure, all the different arms of : 


the public service; and it would be impossible to 
reorganize such a system as the coast survey and 
the light-house system upon the deficiency bill. 
If he will look back he will find that it is no new 
thing to obtain appropriations for those services 
in this bill, and in various bills. Some appropri- 
ations for light-houses are contained in the military 
appropriation bill, and some in the civil and diplo- 
matic bill. New works are generally, during their 
construction at least, under the jurisdiction of the 


i War Department, and those that are established, 


and are in operation, are under the Treasury De- 
partment. I dare say the Senator is right in his 
wish that these matters should be separated, but 
it cannot be done at once, and upon a deficiency 


bill. 

Mr. DAVIS. I remember that 
for example in the light-house bill, an appropria- 
tion was made for the construction of a steamer, 


‘ costing some $70,000 or $80,000, which was de- 
signed for the use of the coast survey, and yet it 


was put in the light-house bill, and charged to the 
light-house system. Now, what I want to get 
rid of is this complication. I want to separate 
the two things and let each stand on its own legs. 

Mr. HUNTER. Iam perfectly willing to agree 
to that, but the Senate will remember that the light- 
house bill always comes from the Committee on 
Commerce, and not from the Committee on Fi- 


nance. 

Mr. DAVIS. I know that, and I think it is an 
erroneous system. J am complaining against it. 

Mr. HUNTER. The Senator from Massachu- 
setts is a member of the Committee on Commerce. 
I am not. 

Mr. DAVIS. I did what I could to correct it 

I think the system is an erro- 
neous one, and I wish to correct it elsewhere if 1 
cannot get it corrected in the Committee on Com- 


tion. It is necessary either to permit a portion of |! 


afew years ago, : 


merce. 
The PRESIDENT. If there is no objection, : 
' the amendment will be passed over in pursuance 


of the suggestion of the Senator from Virginia. 
Mr. BORLAND. With the consent of the 


: Senator, I am willing now to offer my amendment 
' to the amendment. 


While we have it before us, 


: we may as well dispose of it. 


i 
i 
1 
} 


Mr. HUNTER. I have no objection to that. 
Mr. BORLAND. Then I move to amend the 


amendment by adding to the end of it the follow- 
ing: 

“ Except as to the light-houses which have been con- 
tracted for to be erected upon the Pacific coast.” 


The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. 

The next amendment of the committee was to 
add the following as an additional section: 


‘Sec. 5. And be it further enacted, That the officers ap- 
pointed to assist the superintendent of the naval astronomi- 
cal expedition in Chili, directed by the act of the third of 
August, eighteen hundred and forty-eight, shall be allowed 
an increased compensation in a ratable proportion, accord- 
ing to pay and rank, at the time of departure from the Uni- 
ted States, to the allowance made to the said superintendent 
by the act of March third, eighteen hundred and fifty-one, 
Yo be paid out of any moneys in the Treasury not otherwise 
appropriated.”’ 


The amendment was agreed to. 


The PRESIDENT. The amendments reported 
by the Committee on Finance, with the bill, have 
not been gone through with. Thereare some ad- 
ditional amendments reported, which will be now 
considered. The first additional amendment was 
to add, at the end of the first section, the following: 


“ For arrears of compensation due A. J. Downing for 
services as rural architect at the time of his death, $625.” 


Mr, RUSK. Ihave an amendment to offer to 
that amendment, which I presume will not be ob- 
jected to. It is to add to it: 


«c For temporary clerk hire in the office of the Auditor of 
the Post Office Department, $1,000. *? 


The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. 

The next amendment of the committee was to 
insert the following: 


‘¢ For laying out and graveling the roads and walks, pur- 
chasing manure and trees, and seeding down in grass the 
square south of the President’s House, $12,000.” 

“ For providing proper foundations for the custom. house 
at San Francisco, authorized by the sixth section of the act 
entitled € An act to supply deficiencies in the appropriations 
for the service of the fiscal year ending the thirtieth of June, 
one thousand eight hundred and fifty-two,’ and in addition 
to the sum of forty thousand dollars heretofore appropriated, 
$25,000. 7? : 


The amendment was agreed to. 


The next amendment of the committee was to 
add the following additional sections: 


Sro. G. And be it further enacted, That nothing in the 
provisions of the act entitled ‘ An act to establish a branch 
of the Mint of the United States in California,’ shall be 
construed so as to prohibit the appointment of the assayer 
therein anthorized before the execution of the contract for, 
and the completion of, the branch Mint buildings therein 
authorized; but that the President is hereby empowered to 
appoint, in the manner prescribed by that act, an assayer 
for said branch Mint in anticipation of the completion and 
establishment thereof. 

“Sec. 7. And be it further enacted, That the Secretary of 


, the Treasury is hereby authorized to procure, by rent or 


lease, a building or apartments in the city of San Francisco, 
suitable for the receipt, melting, and assay of deposits of 
gold, in dust or otherwise, and for the custody of gold coin ; 


: and that thereupon the office of the treasurer of the branch 


Mint aforesaid, ex-officio assistant treasurer of the United 
States, as well as the office of the assayer thereof, shall be 
established in such building or apartments until such time 
as the said branch Mint shall be completed. 

“Sec. 8. And be it further enacted, That the owners of 
gold builion, in dust or otherwise, shall be entitled to de- 
posit the same with the treasurer aforesaid, who shall give 
a receipt, stating the weight and description thereof; and 
the said treasurer shall, from time to time, deliver such bul- 
lion to the assayer herein authorized, whose duty it shall 
be to melt the same, cast it into bar or bars, or disks, of 
suitable and corvenient size and form, to assay the same, 
and to stamp thereon the proportions, in thousandths, of 
the precious metal contained. And, thereupon, the said 
assayer shall return tothe said treasurer the bars or disks 
so melted and assayed, who shall deliver the same to the 
depositor thereof, or his order. 

“Sec.9. And be it further enacted, That the said treas- 
urer is hereby empowered to appoint, with the approval of 
the Secretary of the Treasury, one clerk to aid him in the 
receipt and delivery of bullion, the preparation of accounts, 
andin such other duties as he may designate; also one 
weigher to weigh such bullion, and such watchmen and 
servants as may be necessary in carrying on the business 
devolved upon him. And the said assayer shall have au- 
thority, with the approval of the Secretary ofthe Treasury, 


` to appoint an assistant, and also such subordinate workmen 


as may be necessary for melting and assaying such bullion : 
Provided, That the annual salary of said assayer shail be 


. four thousand five hundred dollars, and that to the said 


clerk and assistant there shall be allowed such annual sal- 


:. ary, not to exceed three thousand dollars, as the Secretary 


of the Treasury may approve; to the weigher there shall 


: be allowed, on like approval, a salary not to exceed two 
: thousand dollars, and to the subordinate workmen and ser- 
, vants such wages as are customary and reasonable in their 


respective stations and occupations: And provided further, 
That the said treasurer and assayer, as well as the assistant 
assayer, clerk, and weigher herein authorized, shall, before 
entering on their respective duties, take oath before some 


' judge of the United States or of the State of California for the 


: faithful performance of their respective duties, and shail 
` also give bond, with one of more 


sureties, to the satisfac- 
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i f the Secretary of the Treasury, and in such sums as 

he anal prescribe, conditioned for the faithful perfomance 
f> 

Sae 10. And be it further enacted, That the general 

direction of the operations herein authorized shall be de- 


volved upon the Director of the Mint in subordination to the | 


Secretary of the Treasury ; and it shall be the duty of the 
said Director to prescribe such regulations and order such 
tests as shall be requisite to insure the faithfulness and ac- 
curacy of the aforesaid officers iu the performance of their 
respective duties: Provided, That no bar, ingot, or disk 
east in said assay establishment, shall be less in weight than 
three ounces. x 

t Sec. UL. And be it further enacted, That there is hereby 
appropriated, out of the money heretofore appropriated for 
the establishment of a Mint in California, so much as may 
be necessary for the purposes of this act: Provided, That 
no contract be made for the erection and establishinent of 
the said Mint until the further order of Congress: Jind pro 
vided further, That the lease of buildings herein authorize® 
shall not be for a period of more than three years.” 


Mr. HUNTER. I move to amend the amend- 
ment, at the request of the Secretary of the Treas- 
ury, by inserting after the word ‘ apartments,” 
in the seventh section, the words: 

«And to lease, purchase, or rent machinery.” 

He has doubts whether the amendment, as it 
atands, gives him authority to purchase, rent, or 
lease the necessary machinery to carry the estab- 
lishment into operation, and I therefore move to 
add these words. 

The amendment to the amendment was agreed 


to. 
Mr. HUNTER. I further move to amend the 
amendment, by adding, after the words ‘ three 


thousand dollars,” the word ‘each,’ so as to, 


provide that the clerk and assistant assayer may 
receive an annual salary not exceeding $3,000 each. 
The amendment to the amendment was agreed 


to. 

Mr. HUNTER. I move to amend the amend- 
ment further by increasing the salary of the 
weigher from $2,000 to $3,000. Two thousand 
dollars was the amount originally proposed, but I 
understand that the salary is not sufficient to pro- 
cure in California a competent officer for so re- 
sponsible a station. 

The amendment to the amendment was agreed 
to, and the amendment asamended was agreed to. 

The next amendment was to insert, in the first 
section, before the appropriation for contingent 
expenses of the House of Representatives, the fol- 
lowing: : 

For contingent expenses of the Senate, viz: 

For binding, $20,000 ; 

For lithographing and engraving, $20,000 ; 

For books, $2,300 ; x 

For Congressional Globe, and binding the same, $1,843 ; 

For messengers, pages, laborers, police, horses, and car- 
ry-alla, $10,000 ; 

For clerks of President of the Senate and committees, 
draughtsmen, fireman in crypt, and other miscellaneous 
items, 20,000, 


Mr. HUNTER. I move to amend the amend- 


ment by striking out in the last item ‘ $20,000,” ` 


and inserting ‘* $36,600.” 

Mr. CASS. There is one item which I wish to 
underatand the bearing of, and which I do not un- 
derstand at present. 
in the amendment appropriating $10,000 for the 
payment of messengers, pages, police, and laborers 
about the Capitol. -Now, I understand that the 
sum usually allowed at the close of the session to 
the clerks, messengers, and persons about the 
Capitol, unless that appropriation. is increased, 
cannot be granted at the present year. 

Mr. HUNTER. 
that the reason why I propose the amendment to 
the amendment is to accomplish the object he has 
in view. 

Mr. CASS. How much addition do you pro- 
pose by your amendment? 


Mr. HUNTER. I propose to add $16,600, | 


which, according to the estimate, is sufficient to 
cover it. 4 
Mr. CASS. Then I have no objection. 


The amendment to the amendment was agreed ` 
to, and the amendment as amended was agreed to. |: 
In the first section of the bill | 


Mr. HUNTER. 
there is an appropriation for the outfit of a Chargé 
d'Affaires to Austria, $4,500. I move to strike out 
«© Austria’? and insert “ Denmark,” so that the 


appropriation shall be for the outfit for a Chargë 
d'Affaires to Denmark. This amendment is pro- | 


posed at the request of the Secretary of the Treas- 
ury. 

The amendment was agreed to. 

Mr. HUNTER. The next amendment is to 
insert the following: 


I think there is a provision | 


I would inform the Senator : 


li 

u 

© That is an appropriation for the approaching || 

called session. ; 
The amendment was agreed to. 

Mr. HUNTER. Ihave another amendment; 

to add the following at the end of the first section: 

“ For fuel, and quarters for officers of the Army serving 

on Jight-house duty, the payment of which is no longer 
made by the Quartermaster’s Department, $2,341 27.” 
That is an amendment carrying out to some ex- 
tent the idea of the Senator from Massachusetts. |: 
The Quartermaster General has objected to pay- 
. ing these allowances for officers of the Army who 
` are engaged in light-house duty. It is no addition 
| to the annual appropriation; it is only transferring 
| it, and making a special appropriation for that 
: purpose instead of a general one in the appropri- 
ation for the Army. i 

The amendment was agreed to. ; 

Mr. HUNTER. The next amendment which | 
I propose is to insert the following: 

“ For deficiency in the fund for purchasing light-house 
supplies, 36,200.” 

Mr. WALKER. It seems to me that what is 
now proposed to be appropriated was embraced 
in the amendment which the Senator formerly 
offered. He stated to us then that these supplies 
could not be furnished to keep up the lights, unless ;, 
the restriction formerly imposed upon the light- | 
house law should be removed, and he instanced 
it as a cause of the deficiency in some of the most 
important of the light-houses on the southern 
coast. Now, it seems to me, that in addition to 
' removing that restriction, here is an amendment 

specifically appropriating an amount to make good | 
these supplies. The reason why it is offered may 
be satisfactory, but it might operate to duplicate 
the appropriation for that object. 
Mr. HUNTER. It does not duplicate the ap- 
propriation. The one we have passed does not 
: add to the appropriation at all. It only enables | 
them to use the amount already appropriated for | 
|, the service of this year, from arrearages incurred | 
‘| in the past year. This, however, is an additional 
| appropriation which is wanted. I believe the ex- 
;, planation which I gave in relation to the last ap- 
: plies more to this sum than the other; but here is 
|: a paper which, if the Senator desires to hear it, 
i can be read. 
|| Mr..WALKER. There is no necessity for it. 
i Mr. HUNTER. The Senator is satisfied. 


Mr. BRADBURY. I would inquire of the 

chairman of the Committee on Finance, how much 

‘| the expense of the present light-house system ex- 

;| ceeds that of former years, under the old system? 

‘| I have an idea that it will be found that the present 

will be an enormously expensive system, and we 
shall have to return to the old one. 

Mr. HUNTER. I am not prepared to answer 
that question. It would be more appropriate, 
when the light-house bill comes up. I do not 
know how the present system will compare with 
'| the former in regard to expense. It will take some 
i time to ascertain from the Department the true 
state of the case, 

The amendment was agreed to. 

Mr. HUNTER. The last amendment which 
I have to offer is to insert the following: 

: Por the reappropriation of $754 40, being a portion of 

: the amount heretofore appropriated for the erection of a 
custom-house at Eastport, Maine, carried to the surplus 

: fund on the 30th June, 1852.” 

_ That is according to estimate. 

: The amendment was agreed to. 

Mr. DAWSON. I desire to propound one 
question to the chairman of the Committee on 
Finance. In the first section there is an appro- |) 
priation ‘‘for outfit to the Chargë to Austria, 
$4,500.” As I understand, there was a Chargé sent 
to Sweden, and there was the usual appropriation 
made for the purpose, but the appropriation was 
omitted to be enrolled at the last session. Is there 


Mr. SHIELDS. 
ii amendment: 


|l That hereafter the salary of the Master of the Sword at 
the Military Academy at West Point, shall be at the rate of 
&1,200 per annum. 


My reason for offering that amendment is, that ji 


I desire to offer the following 


not indicated in what part of the bill he proposes 
to have his amendment come in, while he is look- 
ing for a suitable clause to which to attach it, I 
will, with his consent, offer the following as an 


, additional section: 


Sec. —. And be it further enacted, That of the moneys 
collected in the ports now embraced within the limits of the 
State of California, as duties upon foreign imports, the 


` gum of $300,000 be paid to the State of California, out of 


any moneys in the Treasury not otherwise appropriated, 
to be applied to the expenses of the State government prior 
to the admission of California into the Union as a State. 

I will state that the provision of that section has 
passed the Senate twice, at two different sessions. 
It passed two years ago, and again the last year. 


i It was a section left out of the bill lately passed 
i for the relief of General Riley, authorizing the set- 


tlement of his accounts. I contended for its inser- 
tion into that bill, but at the suggestion of the Sen- 
ator from Texas [Mr. Rusk] I withdrew it, with 
the intention of offering it as an amendment to 


| this bill. 


Mr. HUNTER. For one, I am not willing 
that this amendment should beadopted. I agreed 
to the provision which formerly passed the Senate, 
but I agreed to it, as I stated then, as a compro- 
mise. If the amendment stated on its face that it 
was in lieu of all demands by California in regard 
to the civil fund, I might vote for it; but as it is, I 
cannot doit. That isall IT have to say on the sub- 
ject. As it now stands, it proposes to pay 
$300,000 to California out of the civil fund, and 
still leaves the demand open if they choose to 
make it hereafter. 

Mr. GWIN. I will state to the honorable Sen- 
ator that I think he misapprehends that bill. I 
did not, nor did the Senator from Maryland, when 
he drew it up and offered it in the Committee on 
Finance, intend it to have that meaning. He in- 
tended it as an outfit to the State, to be paid out 
of the moneys collected prior to the admission of 
the State into the Union. Now, in regard to the 


‘ compromise, I hope the Senate will not put any 


such provision in this amendment. The Senate 
has twice voted to the State the sum proposed in 
this section. There is no question that creates 
more angry feeling against the General Govern- 
ment in California than the withholding of this 
fund from the State. The judgment of the Sen- 
ate will not be influenced at all by putting this 
proviso to the section; and allow me to state that 
the refusal to pay this $300,000 until we relin- 
quish all of our claim to this fund will involve a 
violation of the pledged faith of the State. By a 
law of that State, it is provided that the whole 


: proceeds of the civil fund received from the Gov- 


ernment shall be set apart for the payment of its 
debts. Our bonds are issued, and our creditors 
hold them, and this fund is a part of the assets 
which the Legislature of California set apart to 
pay them. I hope, as the Senate has on two dif- 
ferent occasions passed a bill in these very words, 
that it will not alter it now. 

Mr. BRODHEAD. I think this isa proper 


-time to come to some understanding with regard 


to this civil fund. That fund amounted, if I recol- 
lect right, to between $1,200,000 and $1,300,000. 
T think it will be proper to ascertain at this time 
how much of that fund, in the hands of General 
Riley, will be paid out under the bill which we 
passed for his relief. By that bill he is directed 
to have credit for certain amounts which he paid 
for the purpose of carrying on the government in 
California. How much of this civil fund will be 
left in the Treasury after the accounts of General 
Riley have been settled? That is the first inquiry 
which I make. Then, how much will it be proper 
for us to pay out of that civil fund to the State of 
California? When this subject was before the 
Senate at its last session, I concurred in the opin- 
ion which seemed to be general in the Senate, that 
we would give of this civil fund $300,000 as a 
kind of outfit and by way of compromise-with 
regard to the claim. [admit that my friend from 
California did not agree to it, but he contended 
that the whole fund should be paid to California. 
I have no doubt that either the Senator from Cal- 
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ifornia or the chairman of the Committee on Fi- 
nance can state about how much of this civil 
fund will be left after General Riley’s accounts 
are settled. 

Mr.GWIN. The bill that_passed the other 
day for the relief of General Riley provides for 
paying the expenses of the de facto government, 
the expense of holding the constitutional conven- 
tion, and also for the advances to the overland 


emigration of 1849. These three items of expend- : 


iture do not exceed $300,000, as was stated by 


the Senator from Maryland when he reported the | 


bill—that ia, $300,000 out of the $1,200,000, leav- 
ing between $800,000 and $900,000 of this civil 
fund unappropriated by Congress. lt was sup- 
posed, when that bill passed, that, including the 
sum I now ask for the State, an appropriation of 
$600,000 had been given, leaving at least one half 
of the fund to go into the Treasury of the United 
States which the State of California claims, and 
to which she asserts, and will assert, her right. 
Now, as the Senate have appropriated this sum 
upon two different occasions, and sent it to the 
House to sleep, as most bills for thé benefit of 
California do, Pi 

ing it now. 


General Riley to pay the whole fund to California. 
I considered it to be due to my State, and to put 


her in the right position every time the question of | 


the civil fund comes before us. I have already 
stated that what the State may get from this civil 
fund has been set apart to pay the bonds issued 


for the debt we created in putting the State gov- | 


ernment into operation; and if we accept thissum, 


with the proviso that the State should give up all | 


claim to that fund, you require us to commit a 
breach of faith to our creditors, who look to this 
claim as part of the security for our debt. 

The Legislature of California have sent instruc- 
tions to myself and my colleague, which were 
passed on the 18th of last March. They are in 
the following words: 


Resolved by the Senate and Assembly, That we deeply 
regret that Congress has so long delayed in refunding to the 
State of California moneys collected in her ports, and from 
the honest industry of her citizens, previous to her admis- 
sion into the Federal Union. 

Resolved, That we consider the fund heretofore known 
as the ‘ Civil Fund of California,” to be the 
State; and that any other appropriation of it by the Gen- 
eral Government we hold to be unjust and ungenerous. 


Taxation without representation is a principle always re- | 


pudiated by the American people. 

Resolved, That our Senators be instructed, and our 
Representatives requested, to continue all honorable exer- 
tions to procure from Congress the recognition of our rights 
to the moneys taken from us by the General Government, 
and an appropriation to that effect; and that we call upon 
our sister States to see that this act of justice is performed 
towards the youngest of the Republic. 

Resolved, That the Governor be requested to present to 
our Senators and Representatives, each, a copy of the fore- 
going resolutions. 

Signed February 5, 1852: 
RICHARD P. RAMMOND, 
Speaker of Assembly. 
Signed February 6, 1852: 
SAMUEL PURDY, 


President of Senate. 
Approved February 6, 1852. 
JOHN BIGLER. 


These resolutions were passed unanimously, 
and the strong language used shows the state of 
feeling which exists in our State on this subject. 
I think that under the circumstances, and con- 
sidering that a bill with this section in it, has 
passed the Senate at two different sessions, with- 
out any proviso as to our claim to the civil fund, 


it is unnecessary to put it in now, as it might, and |j 


no doubt would be very offensive to the State. 
Mr. RUSK. I shall vote very cheerfully for 


that amendment, and I hope no conditions will be |! 


attached to it which will be at all regarded as of- 
fensive to the State of California. I think that 
would be improper in every respect. It is true 
that large appropriations have been made for Cali- 
fornia; but I doubt whether they have been mis- 
applied. They have not received as much as they 
should have had. She is a part of the United 
States, and we are as much bound to protect her, 
and even more bound to do it now, on account of 
her isolated condition, than the older portions of 
the Union. The money asked for was collected 
before her admission into the Union. I shal! not 
only vote cheerfully to give this $300,000 without 
any humiliating conditions attached to it, with re- 
gard to the State of California, but I would vote 
to give her the whole fund. I think it is right. 


nope they will not object to pass- | 
I offered an amendment to the bill ' 
which originated in the House for the relief of | 


property of this | 
t 


Gentlemen smile, and no doubt we shall have lec- 
| tures on the subject of economy; but let us look 
| at the condition of affairs. 
; should we have been but for the exertions of the 
: people of California? Strike out something like 
‘four millions of bullion received monthly, and 

what would have been the condition of the com- 

mercial affairs of the United States? We should 
certainly have been in a crisis in our commercial, 

„manufacturing, and all the business affairs of the 

United States, unless we had received the gold 
_ which has been brought in in such large quanti- 
i ties from California. Without that we should 
| have been in a much worse condition than at 
present. 
strong elements of national prosperity. ‘The peo- 


| is far from being liberal to give her the $300,000 
` without any humiliating condition attached to it. 
Mr. BORLAND. This matter has been before 
the Senaté two or three times, and it has passed 
the Senate once. The Senator from California 
says it has passed twice; that may be, but I have 
no recollection of its having passed but once, and 
that was on the occasion to which the Senator 
from Virginia has alluded, when it was supposed 
that a compromise was made. I well remember 
the consideration upon which [ voted for it at that 
time. 
compromise for the purpose, not of giving what I 
believed California was entitled to, but for the 
purpose of getting through a bill equivalent to the 


one which we passed the other day for the relief - 


of General Riley, and to settle his accounts. It 

was because I believed that the public interest re- 
| quired that that settlement should take place, and 
| that that meritorious officer should be relieved from 
embarrassments which were threatening ruin to 
him unless he could have the settlements, that 
I was willing to concede even the $300,000 to 
California. I was willing to do that to accomplish 
those two purposes, but as a separate proposition 
| I never would have voted to give California any 
portion of the fund. It seems to me now, asa 
single separate proposition, if we give her $300,000, 
we concede the whole question, and are bound to 


| what ground do we give any? 
| is entitled to it by 
fornia contends that it is a matter of justice. 


come out of the civil fund at all, 
for the State at the time the State government was 
organized. ; 

Mr. BORLAND. That seems to me an indi- 
derstand that the proposition and the argument 
has rested heretofore upon her right to this; and 
whether we give it out of one fund or the other— 


pay her out of the general Treasury, because the 
civil fund has been paid in—it is just equivalent to 
| paying it directly out of the civil fund. 

The argument made by the honorable Senator 
! from Texas, it seems to me, isa very extraordi- 
nary one, that we are to pay these $300,000, or 
! the whole amount of the civil fund, and for what? 


| ferred benefits on the Union. Upon that ground 
| every State in this Union may come forward and 
! claim a bonus. Has the existence of New York 
iin the Union been of no service to the Union? 
| Strike her out and what a change would there be 
| in the condition of this Union? Take any other 
| important State; take Ohio, take Louisiana, which 
1 commands the mouth of the Mississippi. Of 
| what use has she been to the Union? And shall 
| she set down in dollars and cents the amount of 


or her existence in the Union conferred, and bring 
up an account here, and demand payment for it? 
I apprehend that if either of these States should 
present an account, they would be entitled to it 
| fully as muchas the gold of California entitles her 
to this payment. í; 

This is put upon the supposition that all these 
benefts have been conferred by California; but 
that is a mooted question, I believe. J am not 
satisfied that these great benefits to the country 
have been conferred by her. bee 
admitted into the Union, and I am glad she is in 


In what condition | 


It has been, and still is, one of the: 


| ple of California are far removed from us, and | 
| Unprotected to a very great extent, and it is no: 
| more than just that this money should be paid. It ; 


I stated then that it was because it was a : 


give the whole amount of the civil fund. Upon | 
Is it because she ` 
right? The Senator from Cali- | 


Mr. GWIN. Will the Senator allow me to ' 
suggest to him that this appropriation is not to ; 
It is an outfit ; 


rect way of arriving at the same thing. We un- | 


if we keep the whole amount of the civil fund, and | 


Because her admission into the Union has con- : 


the benefit which her admission into the Union, | 


California has been : 


| it. 


I would favor her interests as much as any - 
other State, but [ want her to stand on the same 
footing as other States. An extraordinary favor 
|| was shown to her; an extraordinary departure 
from the general custom was made for the pur- 
| pose of introducing her into the Union. We have 
' already incurred very heavy expenditures for her; 
and | am unwilling to increase the amount merely 
on the ground stated by the Senator from Texas. 
But I will not dwell longer upon the view of the 
. subject which is presented, that a State is entitled 
to receive pecuniary compensation because she 
i conferred benefits upon the Union by her admis- 
| sion into it, It seems to me that simply to state 
| the proposition is a sufficient answer to it. But 
|| we are told by the Senator from California, and 
i 


also, as I understood, by the Senator from Texas, 
that this is required to pay the outfit of California 
coming into the Union as a State. Now, 1 would 
; inquire how much she has already received as an, 
'| outfit? Ithink at least $300,000 have been already 
appropriated for that purpose out of this fund 
from which General Riley is entitled to a credit. 
: | will ask the honorable chairman of the Commit- 
tee on Finance, who I presume is informed on the 
subject, if not as much as $300,000 have already 
. been paid for the expenses of the convention of 
' California, and her admission into the Union, 
constituting what I understand the.Senator from 
California to mean by the term “ outfit?” 

Mr. GWIN. | willatate to the honorable Ser 
| ator, that the expenses of the de facto government, 
i the military government which was in operation 
| in California from the time it was acquired until 
she was admitted into the Union, were paid out 
of this fund. The expenses of the convention to 
‘frame the constitution called by General Riley 
‘| were paid out of this fund; and the expenditures 
for the overland emigration, about $125,000, were 
paid out of this fund. That is all that has been 
paid to the State of California since she came into 
the Confederacy. 

Mr. BORLAND. + That is the same thing. 
We brought her into the Union, paid all the pre- 
liminary expenses, and as the Senator says, we 
have paid $125,000 to encourage emigration into 
the State. Was anything of the sort ever done 
for any other State in the Union? What other 
State had all these preliminary expenses paid, and 
$125,000 besides to pay the expenses of emigra- 
tion into the State to give her people enough to 
| form a State? 

I do insist that if we recognize theclaim of Cal- 
ifornia to be paid this money, and pay it even to 
the extent of only $300,000, we shall have already 
conceded that we are bound to pay the whole 
amount of the civil fund, no matter what it may 
be; and then when any other State comes forward 
with a similar account, we shall be bound to audit 
and pay it just as we have paid California. New 
I| York may come with hers; Massachusetts and 
‘| Louisiana, and every other State in the Union, 
may come with their accounts; and I insist that 
if we pay to California, it will be establishing a 
principle upon which we shall be bound to pay 
them. I should bring forward the account of my 
State, humble and small as sheis, and insist upon 
having her accounts paid. I ask for the yeas and 
nays upon the amendment. 

Mr. BUTLER. If we give this $300,000 to Cal- 

ifornia, it goes upon the broad ground of making 
‘| a discriminating bounty in her favor on account 
| of pecuniary deserts. Such a thing was never 
|| done for any of the Territories, Michigan formed 
‘| her constitution, I believe, without the previous 
‘| permission of Congress, and were the expenses of 
‘| her convention paid? Were the expenses of the 
|| convention of Arkansas ever paid, or the expenses 
i| of any Territory going into a State existence? 
We are to pay the expenses of California—for 
‘| what? For the peculiar manner in which she 
|| came into the Union. 1] shall say nothing of the 
i| peculiar manner in which that State came into the 
| Union. I acquiesce in it. She has had my hand 
‘| of fellowship long ago. To say the least of it, 
i| however, she came in very much upon her own 
| terms. She dictated the terms upon which she 
| came into the Union. She took as much territory 
i| as she wanted. Yes, sir, she prescribed with her 
i| own hand the extent of the territory she intended 
'| to claim. That is true. Is it not? She came 
!| here without previous leave of Congress, to form 
a constitution. That has been acquiesced in. I 
i] say nothing about it, butif you give her $300,000, 
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or the whole of this civi! fand, as a reward for her ` 


becoming one of the States of this Union, you pay 
not only her expenses for coming to the marriage 
feast, but you pay her a discriminating bounty as 
a favored guest. She should be no more a favored 
guest, if you choose to speak o 
portion, than any other State. 
tion in favor of the youngest sister. I know she 
is a brilliant, dashing young belle. I know she is 
likely to captivate a great many by the richness of 
her dowry, [laughter,] but I think she ought to 
be content with the splendor of her reputation, and 
the fascination of her charms. She has already 
endowed herself very bountifully; and yet she 
thinks she has been moderate. i know not to 
what to compare her, unless to Lord Clive, who, 
when called upon by the British Government to 
account for immense sums taken while he was 
Governor of Calcutta, under the East India Com- 
pany, said, upon looking at it, that he was abso- 
utely astonished at his moderation. [Laugh- 
ter. 
Wr. PEARCE. TheSenator from Pennsyl- 
vania [Mr. Bropnean] asked a question which I 


f it as a marriage 
It is a discrimina- 


lected that this civil fund consisted of the duties 
which were collected after the termination of hostil- 
ities with Mexico. During the pendency of those 
hostilities, duties were collected under Executive 
authority, which were called military contributions. 
After the cessation of hostilities they continued to 
be collected, although there was no machinery es- 
tablished there for the collection of duties. This 
was then called the civil fund. California set up 
a claim to the whole of it, as of right hers. 
Senate will remember that the question was de- 
bated at length between the Senator from Califor- 
nia and myself, some few years ago. The Senate 
did not think that California was entitled to that 
civil fund as a right, for they rejected the amend- 
ment of the Senator, which was to pay her the 
amount of the civil fund. This fund, during the 
existence of what was called the government de 
facto, was used by that government, and applied 
to various purposes. Part of it, as explained by 
the Senator from California, was paid to defray 
the expenses of the constitutional convention, part 
for the relief of the overland emigrants, who were 
destitute and suffering, and then there was a much 
larger portion of it which was appropriated to 
military and naval expenses. [ think several 
hundred thousand dollars were appropriated for 
the erection of buildings at Benicia. Certain it 
is that large amounts were appropriated for mil- 


itary and naval expenditure on the Pacific coast, | 


and I apprehend, though I cannot state positively, 
that when the accounts of General Riley come to 
be settled, it will be found that there was a very 
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Mr. BORLAND. I wish to make one sugges- 
tion to the honorable Senator from Maryland. I. 
would ask him if all the expenses of any State | 
which has ever come into the Federal Union, pre- 


_vious to her admission, and during her pupilage, 


would equal the sum which has already been paid 
to California? I think it will be found that we 
have already appropriated more for the State of 
California than was ever given to any State while 
it was in its territorial condition, 

Mr. PEARCE. Thatistrue. It was so stated 
at the time; but owing to the extraordinary condi- 
tion of things the appropriation was increased. 
You had to make your appropriations correspond 
in some measure to the scale of prices which pre- 
vailed there, and which was five or six times 
greater than elsewhere. In order to do equal jus- 
tice to California, it was thought necessary to give 
her a larger sum than other States had received. 

Mr. BORLAND. I would say that, at any 
rate, we paid all the expenses of the Government 
of California out of the Treasury of the Federal : 
Government; whereas, in the case of those States ` 


i which first went through a long period under a 
think has not yet been answered. It will be recol- `; 


The ` 


territorial government, we paid only a small part of 
the territorial expenses. As to the expenses of the 
State government, by way of erecting public build- 
ings, &c., I think that about ten sections of land 
is all that has been given to any State for that pur- 
pose. But the main body of the expenses of the 


administration of public affairs in the Territories |, 


has been paid by the Territories themselves, and 
a very small portion of it by the General Govern- 
ment. 

Mr. GWIN. The Senator from Maryland is 
mistaken when he says that a large proportion of 
this fund was paid out by the de facto Government 
for military and naval purposes. What was paid 
for military and naval purposes in California was 
in accordance with an appropriation, then or sub- 
sequently made, for the support of the Army and 
Navy; but the civil fund never was used for that 
purpose at all in accordance with the acts of 
Congress. These payments were made from the 


: National Treasury for the defense of the United 


States. It is not pretended that the de facto gov- 


! ernment thus used this civil fund, and General 


: Riley does not thus account for a dollar of it. 


All 
f this fund, used for military or naval purposes, 
as loaned to the quartermasters of the United 

States Army, and their receipts taken therefor. 

These vouchers of General Riley amount to! 


| $700,000 or $800,000, and as quartermasters of | 


the United States they have to settle and account - 
for this money. Everything you allowed for the 

de facto government, for overland emigration, and | 
for the expenses of the constitutional convention, ` 


| will not exceed $300,000, all told. 


small amount in his hands, not much more than . 


will be sufficient, probably, to pay the allowance 
which the bill passed the other day gives to him 
and the other officers concerned in the collection 
of those duties. I have no doubt, myself, that 
there will not be a fund sufficient to pay the 
foe The provision of the law passed at the 
ast session of Congress was, to pay California 
out of the Treasury of the United States, and not 
out of the civil fund. I never had any idea that 
the payment of $300,000 to the State of Califor- 
nia, as provided for by the bill of the last session, 
was made by way of compromise for the collec- 
tion of the civil fund, because I denied then, en- 
tirely, the right of California to that fand, or any 
part of it. The reason why it was inserted, and 
why the Senate passed it, as I suppose—and I 
know no other—was, that California had not gone 
through the process which other Territories of the 
United States usually pass through. They com- 
monly pass through a period of pupilage, during 
which the United States defray all the expenses 
of the territorial government. They give money 
for erecting the public buildings, furnish a State 
library, &c. For none of these purposes had 
money been given to California, for owing to the 
anomalous state of things there, she sprung at 
once into the Union, a full-grown State. Inas- 
much as shehad not had the advantage which every 
other Territory has had of appropriations for the 


ʻi paid the duties. 
| The ships bringing 


_ notified that if they did not pay these duties, al- . 
t 


: starve, or pay the duties thus illegally exacted. 


` we have got. 


I am not going at large into a discussion on this 
amendment. I know that talking will kill it; but 
{ want it distinctly understood that the whole of 
these duties were collected without the authority 
of law. It wasa mere military exaction. The 
merchants who were importing the goods were 
told that their shipa would be sunk unless they 

hey paid them under protest. 
provisions to feed the people, 
when they attempted to go into the harbor, were 
though there was no law for there collection, they 
would be driven off, and the people had to revolt, 


The Senator from Arkansas talks about what 
Why, sir, I have submitted to the 


. Senate, on a former occasion, a statement of the | 


: comptrollers of the State, showing that the ex- 
, penses of the government of California from the | 
: time of its organization up to the date of its ad- 


i 


: mission as a State, was $437,000; and it is known 


to the Committee on Finance that I urged, when : 
they were giving what was considered an equiv- | 
alent for our expenses in that anomalous condi- 

tion, before our State was recognized, that they | 
should give what it cost. We had not a dollar to ! 


: commence with; and this very fund was set apart ' 


| operation, until the date of its admission into the | 


purposes which I have indicated, the committee | 


thought they would not refuse to give such an al- 
lowance as she would have had from the Treasury, 
if she had gone through the ordinary state of pu- 
plage. That, I believe, was the true and only 
reason for the appropriation. 


| 


and applied for the purpose of the expenses of the | 
State government, from the time that it went into 


nion, which amounted, as I have just stated, to | 


ated by that committee, and it thus passed the Sen- ; 
ate. From the treaty of peace with Mexico to the | 
date of the admission of the State into the Union, | 
there were upwards of three millions of dollars of | 


i: sum. 
; $437,000; but I could only get $300,000 appropri- | 


| revenue collected in California, and paid into the 


Treasury of the United States, of which sum it is 
| not proposed that we, by this or any other bill 
: that has passed Congress, shall receive more than 

$600,000, including this $300,000. We have paid 

into the Treasury of the United States three mil- 

lions, and including this $300,000, we are to get 

but $600,000. I shall not, however, go into the 
argument of this question at length, for it may 
postpone this appropriation, although much less 
than we are entitled to, still greatly needed by our 

State in her present embarrassed condition. 

Mr. RUSK. I desire to say but a few words 
upon this subject. As soon as California was ac- 
quired, the citizens of the United States had a 
right to go there and reside. They had a right, 
also, to a territorial government at the expense of 
this Government. Everybody knows they did 
not obtain one. Political differences here pre- 

vented them from acquiring it. It was not, how- 
ever, their fault. They belonged to the United 
States, and the United States have derived a bene- 
fit from the exertions of the hardy pioneers who 
went thereto settle it. We furnished them, then, 
with no government. They went there upon 
their own responsibility, braving all the toils and 
dangers incident to it, and all the difficulties of 
getting there; and their exertions, labor, and in- 
dustry have contributed to the general prosperity 
of the United States. If this be not a merit; it is 
certainly no demerit. We furnished them, then, 
no government, for the protection of life or prop- 
erty. That was not their fault. We cannot pun- 
ish them for the divisions here. It would be ex- 
tremely unjust to do that. You taxed them; you 
taxed the necessaries of life of the very men by 
whose exertions you were reaping large national 
benefits. You had no law on your statute-books 
authorizing that, but you had officers there to en- 
force it, or starve those men. You claim upwards 
of $1,300,000, I believe. You left them for a length 
of time without any government at all, and they 
were bound at their own expense to form a gov- 
ernment. They were kept out here for a length of 
time, and this accumulation of expenses fell upon 
them. When you had taxed them, and had not 
paid the expenses of their government—taxed 
them without law, and brought that money into 
the Treasury—then you come in and say, because 
they are prosperous, and it is a fine country—be- 
cause they have contributed to the general pros- 
perity of the country, you will not put them on 
an equality with the other States. The expenses 
of the government of Michigan, for the protection 


|i of life and property, and more, for protection 


against foreign enemies, were paid; so that it does 
not stand upon the same footing with California 
at all. Now, after we have been receiving bene- 
fits through the labors of these hardy pioneers, 
these men who have risked life, and fortune, and 
everything, and have contributed tothe general wel- 
fare of the country in an eminent degree, we are 
to turn round and say to them, “‘ We will not pay 
your expenses.” Free-Soilers and the Wilmot 
proviso men impeded the establishment of a terri- 
torial government, or southern men, if you choose, 
impeded their admission as a State. 

Mr. BORLAND. Will the honorable Senator 
pomit me to say a single word? I know he would 

e the last man to do injustice to the South; but 
I desire to say, that the southern votes were not 
given against the formation of a territorial gov- 
ernment in California. 
Mr. RUSK. Certainly not. 
{ Mr. BORLAND. They were given for the 
formation of a territorial government. 

Mr. RUSK. Certainly. I did not say any- 

| thing else. The records show that throughout; 
but whatever they may charge it to, the inhabit- 
ants of California were thus prevented from re- 
ceiving the attention to which they were entitled 
under the Constitution, and which all the other 
Territories had received. They were compelled, 
then, from necessity, to incur these expenses them- 
selves. You took this tax out of the hard earn- 
ings of the miners and others, from whom you 
_ reaped a great national benefit; and now it is 
claimed that we should refuse to pay them this 
I cannot do it. 

Mr. BRIGHT. The claim of California to this 
| fund is based upon the fact, that a sum of about 
| $1,300,000 was collected before any State organi- 
, zation was formed there in any shape. 
| Mr. GWIN. Before the act of March 3, 1849, 
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extending the revenue laws over California went 
Mr. BRIGHT. So I understood. 
$1,300,000 had not been 


| government was established when the duties were 
into operation. | p 


If the | 
thus collected, the Sena- | penny. What is the logic of this? Itis, that in a 
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aid, when, if a territorial government had been 


tor from California would not have offered the |! certam event which did not exist, this money 


amendment. 


that fund, it is based upon the fact that that fund | 


was collected, and that therefore California is en- | 


titled to it. Now, if we pay the $300,000, upon 
the same principle will we be called upon again and 
again to pay, until we have paid the whole amount 
of the fund. 


Mr. GWIN. I do not intend to speak again , 


on the subject, and therefore if the Senator will ;' 


ermit me, [ will interrupt him for a moment. 

rom the time the act of March 3, 1849, went into 
operation up to the time when California was rec- 
ognized as one of the States of the Union, the 
Government collected §2,000,000 in addition to 
the civil fund, and we say we are entitled to every 
dollar of that additional fund. 

Mr. BRIGHT. I understand so. I have uni- 
formly opposed this amendment before the Com- 
mittee on Finance, and I have opposed it here, for 
the reason that I do not believe that the State of 
California has any more right to the money col- 
lected there, in the shape of duties, than any one 
of the States in which custom-houses are situated 
have a right to the duties collected there. I have 
been willing to assent to the proposition that if 
$300,000 would be taken as a final settlement, to 
give it; at least, | was willing to assent to it up to 
the period when I ascertained that the merchants 
who paid the fund in the shape of duties have sued 
the officers of the United States, and are seeking 
to collect it back again. Suits are now pending, 
J understand, in the courts of the United States, | 
entered on the part of the merchants who paid the | 
duties, alleging that they were collected without | 
any authority of law. Now, if those suits can be | 
sustained, if the money can be collected back by 
the merchants, the effect of passing the amend ment 
will be to pay the money twice. We will pay it, 
in the first place, under these suits, to the mer- 
chants, and we will pay to the State of California. 


For this reason I am opposed to the amendment, | 


and shall vote against it. 

Mr. BADGER. 
Senator from Indiana, that as this amendment | 
now stands, the adoption of it will be a recogni- 
tion of the right of the State of California to the | 
whole of the civil fund, as it is called. 


any such right; and, therefore, in the form in which | 
the amendment now stands, I cannot vote for it. | 
Upon what is the claim to this money based? 
The honorable Senator from California, and my | 
friend from Texas, (Mr. Rusx,]} refer to the fact, 
that owing to a difference of opinion in Congress, 
no territorial government was established for Cal- 


ifornia. Then, I suppose, Mr. President, in order | 


to come exactly at the equity and justice of this | 
case, we must put California now as she would | 
have been if there had been a territorial govern- ' 
ment established. Suppose a territorial govern- 

ment had been established in California, would ; 
the Territory of California have been entitled to | 
the money collected in her ports? Would. the du- | 
ties levied under the revenue laws of the United ; 
States in that Territory, have gone into the treas- 
ury of the Territory? Certainly not. If a terri- 
torial government had been established, and it had | 
continued until the State of California was admitted | 
into the Union, that Territory or that State would | 
not have been entitled to one farthing of the 
money. The money would all have been the 
money of the United States, and being the money 
of the United States, in case of our having done 
what it was our duty to do, how does it hap- 
pen, when we have not done that which they 
say it was our duty to have done, that what would ; 
have been our money, becomes the money of the : 
State of California? ` I cannot see and understand | 
the application of the argument. These duties į 
which have been collected, they say we must pay | 
to the State of California, because no territorial | 


39 


Though that amendment does not |; 
provide that the $300,000 shall be paid out of; 


i no right to complain of that, then. 


I agree with the honorable ji 
| collected in California. 


I am not || 
prepared to admit that the State of California has |; 


would have belonged to the United States; that 
event ought to have existed, and, therefore, it now 
belongs to the State of California. That is the 
argument. 

Then the Senator from California says this 


$1,300,000 was collected by military authority. Be |, 


it so. What was collected? Nothing except what 


is collected from the citizens of every State and ; 


Territory in the Union. The same duties were 


levied in California as are levied every where else. į 
lt would have been : 


The thing done was right. 
manifestly unjust that California should have free 


ports and escape all duties, while every other por- | 


tion of the United States was subject to the regu- 
lations imposed by the revenue laws of the United 
States. The thing done, then, was right. Butit 
is said it was done without lawful authority. 
Well, if done without lawful authority, pray, sir, 
who is entitled to the money uniawfully col- 
lected? Not California, but the people who paid 
it. What sort of justice would it be to say 
that because the United States had, by military 
power, without right, exacted $10,000 from a mer- 
chant in California, therefore the United States 
shall pay $10,000 to the State of California? Is 
that sound logic? Would it be just to take the 
money of a merchant in North Carolina, or New 
York, or Massachusetts, and pay it over to the 
State in which he lived ? 
of one person wrongfully, and then compensating 
him by paying it over to another wrongfully, as 


| my friend from New Jersey [Mr. MıLLER] sug- 


ests. 
E Then, as between the State of California and 
the United States, the case is this: The same du- 
ties were collected in California, and from her 
citizens, that are collected from the citizens of 
every other State of the Union. California has 
If it was col- 
lected without law, the money should be returned 
to the pockets of the individuals who paid it, and 
not to the State of California. 


dent, does the amount of the duties collected in | 
California, in the slightest degree affect this ques- , 


tion. Suppose there was a, large amount of duties 
Those duties belong to 
the United States, and they are to be expended 
for the general purposes of the United States. 


They have been appropriated certainly with no | 


niggard hand toward doing for the State of Cali- 
fornia what the United States are bound to do for 
every State of the Union. 

But, abstracted from the considerations I have 
spoken of, and I think effectually disposed of, and 


| letting this matter stand precisely on the ground | 


that large duties have been collected in California, 
and how is it? Three miHions of dollars were 
collected in California; therefore California has a 


right to $1,300,000. If that is an argument which |: 


applies to the State of California, it applies equally 
with regard to every other State in the Union. If 


that principle is adopted and recognized as just, | 
then one third of all the duties collected in any |! 
State of the Union would immediately be taken |; 


out of the Treasury of the United States and re- 
turned to the citizens of those States where it was 
collected. Sir, so far as I am able to see, there is 
neither argument nor plausibility in such a prop- 
osition. 
orable Senator from Maryland, [Mr. Pearce,} if 
the amendment is put in such a shape as does not 
involve an acquiescence in the right of California 


‘| to the $1,300,000, I am willing to vote the $300,000. 


Under the particular circumstances of the case I 
will do it, and do it willingly; and forthe purpose 
of testing the sense of the Senate as to whether 
they are willing to agree to that principle, I move 
to amend the amendment by striking out the 
words, ‘ of the moneyscollected in the ports now 
embraced within the limits of the State of Califor- 
nia as duties upon foreign imports,” so that the 
section would read thus: 


established, she would not have been entitled to a | 


It is taking the money | 


Nor, Mr. Presi- :! 


ut on the principle stated by the hon- ! 


| 


i| “And be it further enacted, That the sum of $300,000 be 
paid tothe State of California, out of any moneys in the 
Treasury not otherwise appropriated, to be applied te the 
1| expenses of the State government prior to the admission of 
i] California into the Union as a State.” 


| _ That amendment will avoid two thingsfor which 
| E do not wish to vote. Ido not wish to append 


any condition which will be in any way disre- 
: spectful to the State of California. y way disre 


u Mr. GWIN. I accept that. It will answer 
l: my purpose. 
Mr. BORLAND. I would suggest that the 


hour of one o’clock, which was set apart for the 
; consideration of a special order, hasarrived; and 
: that this bill should be now postponed until to- 
morrow. . 

Mr. WALKER. If the understanding is that 
this bill is to be passed over until to-morrow, I 
will not say anything about the amendment now. 

Mr. BORLAND. It was taken up with that 
understanding. 

Mr. WALKER. Then I give way. 

The further consideration of the bill was ac- 
cordingly postponed until to-morrow. 


COLONIZATION IN NORTH AMERICA. 


The Senate, as in Committee of the Whole, 
then proceeded to consider the joint resolution 
declaratory of the views of the United States re- 
spectine colonization on the North American con- 
tinent by European Powers, and respecting the 
Island of Cuba. 

After a debate of nearly three hours, in which 
Mr. Doveras, Mr. Cass, Mr. Bapcer, and Mr. 

. Unverwoop engaged, Mr. Houston obtained the 
i| floor, and on his motion, the further consideration 
,, of the subject was postponed until Saturday next. 
|| [For this debate see Appendix.] 
| On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 14, 1853. 
The House met at twelve o'clock, m. Prayer 
| by the Rev. James GALLAHER. 
The Journal of Saturday was read and approved. 


The SPEAKER. The business first in order 
,| is the motion to reconsider the vote by which the 
: bill for the relief of Rosanna Sowards was ordered 
, to a second reading. . 


HOUR OF MEETING. 
Mr. HOUSTON. I ask the unanimous con- 
sent of the House to offer a resolution, to which 
| now, I presume, there will not be a single mem- 
i| ber to object. I offer the following resolution: 
| Resolved, That until otherwise ordered, the daily hour 
! of meeting of the House of Representatives shall be at 
| eleven o’clock, a. m, 

There was no objection, and the resolution was 
accordingly received. 

Mr. SEYMOUR, of New York. I would sug- 
ii gest to the gentleman from Alabama that he so 
|| modify his resolution as to make it provide for 
meeting at ten o’clock. 

Mr. HOUSTON. The gentleman can move 
that as an amendment if he desires, and then I 
will call the previous question. 

Mr. SEYMOUR. I move that as an amend- 


ment. 

i Mr. HOUSTON. I now demand the previous 
question upon the passage of the resolution. 

|| Mr. CAMPBELL, of Illinois. I desire to 
‘make a suggestion to the gentleman from Ala- 
bama, in reference to his resolution. If we aré 
: hereafter to meet at eleven o’clock, I think it 
; would be better that the order for night sessions 
| should be dispensed with. 

Several Mempenrs. That’s right. 

Mr. HOUSTON. As it seems to be the wish 
of the House to dispense with these night sessions, 
i 1 will so modify my resolution as to rescind the 
resolution requiring an evening meeting. 

Mr. DAWSON. I would suggest to the gen- 
tleman from Alabama, that if we are to meet at 
eleven o’clock, the morning hour, between eleven 
' and twelve o’clock, might very properly be appro- 
priated to the call of committees for reports. 
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hope the gentleman will modify his resolution so | 
as to require that disposition to be made of it. 

Mr. V 2 $ ; | 
Pennsylvania to waive his suggestion for a moment. | 
I have prepared an amendment in the nature of a | 
substitute, which I think will cover the whole | 
ground. It provides for rescinding these night | 
sessions, and 

The SPEAKER. The gentleman from Ala- 
bama has so modified his resolution, and called 
the previous question. It is not thereforein order 
for the gentleman to move his amendment. 

Mr. VENABLE. My amendment also pro- 
vides that the morning hour shall be devoted to 
the call of committees for reports. 

Mr. CAMPBELL, of Illinois. 
rule of the House requires that. 

The previous question was then seconded, and 
the main question ordered to be put. 

The question was then taken upon Mr. Ser- 
mMour’s amendment, providing that the hour of 
meeting should be at ten o’clock, and it was dis- 
agreed to. 

The resolution was then adopted. 


SWAMP LANDS. 


Mr. DAVIS, of Indiana. I move to suspend ' 
the rules, to enable the Committee on Public Lands 
to report a bill to settle the conflicting titles in rela- 
tion to swamp lands. | 

Mr. STANLY. [rise toa question of order. 
I understood the Chair to say that the first busi- 
ness in order was the motion to reconsider the vote 
by which the bill for the relief of Rosanna Sow- 
ards was ordered to a second reading; and that 
the gentleman from Alabama (Mr. Houston] had | 
the floor only by unanimous consent to offer his 
resolution. I suppose after that, the consideration | 
of this bill is the regular order of the day ? 

The SPEAKER. The Chair so announced. 
It is the order of the day, if calléd up. It is, 
however, competent for the House to pass it over 
in silence, and will be so passed over unless called 
up. The Chair thought it his duty to call the at- 
tention of the House to it, and he therefore an- 
nounced that it was the first business in order. 

Mr. STANLY. Well, sir, I asked for the floor 


1 
i 


A standing 


for the purpose of calling up the motion to recon- | 


sider; and now that I have it, in order that the 
rules of the House may be observed, and the reg- 
ular order of business adhered to, I call up that 
motion. i 

The SPEAKER. The gentleman from Indiana | 
[Mr. Davis] obtained the floor regularly, and sub- 
mitted the motion, which he had the right to sub- 
Mit, tosuspend the rules for the purpose indicated | 
by him. It is not, therefore, competent for the | 
gentleman from North Carolina, at this time, to 
call up the motion to reconsider. | 

Mr. STANLY. Has the gentleman from In- | 
diana the right to move to suspend the rules and | 
lay this bill aside? 

The SPEAKER. Certainly, to lay this and 
all other business aside. That is the very object 
of suspending the rules. : 

Mr. STANLY. Suppose the rules are not | 


| 
lar order of business ? | 


Mr. STANLY. But the Chair says this is the : 
first business in order; now, cannot I, or anybody 


else entitled to the floor, call for the regular order :' stated had priority. 


of business ? : 

The SPEAKER. It is true that this motion | 
to reconsider is the regular order of business. ; 
The rules-also provide that the call of States for ‘| 
petitions shall also be in order; but nevertheless | 
it is in order for any gentleman who can get the | 
floor to do—what? ‘To moveto suspend the rules, į 
this being Monday. That motion is as much in || 
order as anything else. 

Mr. STEPHENS, of Georgia. The point is 
this: This business is before the House under a | 
suspension of the rules. It was introduced on! 
Monday last under a suspension of the rules. | | 
say, therefore, that any gentleman has the right to 
call it up and have it considered, to the exclusion | 
of all other motions. It is not even in order for 
the pentleman from Indiana to move a suspension 
of the rules for the purpose he indicates, because | 
the House are already acting under a suspension 


i| because the Chair cannot make any other. 


‘| should have been recognized for that purpose in | 


from Georgia, the Chair will state that the rules | Joint resolution for the relief of John P. Con- 


The bill, however, being up, was under consider- 
ation. The House adjourned, leaving the consid- 
eration of the bill from that day to this upon the 
motion to reconsider the vote by which it was 
ordered to a third reading: 

Mr. STEPHENS. as not the previous ques- 
i tion ordered? I understand it was, and that is 
| why it comes up now. . . 
The SPEAKER. The previous question was 
! demanded but not Shaded, and the bill went to 
: the Speaker’s table, where it remains, and where 
it will continue to remain, until the motion to re- 
consider the vote by which it was ordered to a 
second reading be called up. It is not before the 
House at all, and cannot be brought there except 
by calling up the motion to reconsider. : 

Mr. STANLY. If the gentleman from Indi- 
ana makes his motion and takes his seat, why is 
it not in order for me to address the Chair, be 
recognized, and move to suspend the rules, and to 
take up some other bill than the one he indicates? 

TheSPEAKER. For the reason that the mo- 
tion of the gentleman from Indiana is legitimately 
before the House, and must be first put. 

Mr. STANLY. That is the answer | expected, 
Now, 


|| I maintain that the bill which the Chair announced ! 
| as before the body must take priority of all others, | 


| and if the Chair does not so decide, I will take an 


| do something in order or leave every one to take 


ness he pleases. 


:| TheSPEAKER. On last Monday, bya sus- ` 


i pension of the rules, a private bill was taken from 


| the Speaker’s table, and read a first and second 


time. A motion was made to reconsider the vote 
by which the bill was ordered to a second read- 
ing, but before the vote was taken upon the motion 
to reconsider, the House adjourned. Now, the 
Chair decides that it is competent for the gentle- 
man from North Carolina to call up the motion to 
reconsider, or for any other gentleman to call it up, 
' when they can obtain the floor for that purpose. 
But upon Mondays it is in order to move to sus- 
pend the rules for any purpose; the rules upon re- 
considerations as well as every other rule of the 
House. That stands in the way of accomplishing 


Carolina. The gentleman from Indiana—no gen- 
tleman having risen before him to call up the 
motion to reconsider, was legitimately upon the 


House. 


Mr. STANLY. I was upon the floor when 


the purpose of calling up the motion to reconsider, 


| of the 
to be introduced, 


i to have called up the motion to reconsider. 


Mr. STANLY. 


gentleman from Indiana has the floor. 
; Mr. STANLY. I desired the floor for the pur- | 
| pose of calling up the business which the Chair | 


I submit, therefore, that I | 


preference to the gentleman from Indiana. f 
The SPEAKER. The Chair cannot tell the ob- | 
jects for which gentlemer seek the floor. If the | 
gentleman had succeeded in obtaining the floor, ` 
he could have accomplished his object. 
Mr. STANLY. 
was for that purpose. i 
The SPEAKER. Itis too late. The Chair | 
decides that the gentleman cannot now call up the 
motion to reconsider, a motion having been made 
by another member to suspend the rules. From | 
this decision the gentleman from North Carolina 


appeals. 


taken, and decided in the affirmative. 
So the decision of the Chair was sustained. 


of the rules. 
The SPEAKER. In reply to the gentleman 


[A message was here received from the Senate, 
announcing that they had passed bills of the fol- 


ouncing tha | 
lowing titles, viz: 


' appeal, and let the House decide whether we will | 


the object sought by the gentleman from North ‘|| 


floor; his motion was legitimately made, and, in | 
the opinion of the Chair, must first be put to the | 


the gentleman from Indiana was recognized, for | 

re 4 : ment for these lands. 
; when I yielded with others to allow the resolution `- 
gentleman from Alabama (Mr. Hovsron] ` 


The SPEAKER. If the gentleman had been | 


i} recognized, it would have been tent for hi 
suspended, can I then call up this bill as the regu- |, 4 i feconeider 7 


| How can I be recognized? || 
| The SPEAKER. ‘That is the difficulty. The ` 
i 


ell, sir, I state now that it |! 


he question “Shall the decision of the Chair | 
stand as the judgment of the House?” was then i 


‘| were suspended on Monday last for the purpose '| verse, of Ohio; 
ENABLE. I ask the gentleman from | of taking up the bill, and for no other purpose. `; 


An act for the relief of John Millar; and 
An act to regulate the fees and costs to be al- 
lowed clerks, marshals, and attorneys of the cir- 


- cuit and district courts, and for other purposes; 


the two former without amendment, and the latter 
with amendment. 

Also, a resolution explanatory of the act for the 
benefit of Amos Proctor, approved the 17th June, 
1844. 

Also, announcing that the President of the Uni- 
ted States had notified the Senate that he had ap- 
proved and signed hills of the following titles: 

An actto make the salary of the judge of the 
criminal court of the District of Columbia equal to 
that of a judge of the circuit court of the said Dis- 
trict; j 

An act for the relief of the widow of the late 
John A. Lynch; 

An act for the relief of Asenath M. Elliot; and 

An act authorizing the Secretary of the Treas- 
ury to issue a register to the British bark Fanny, 


'! under the name of Golden Mirror.} 


Mr. DEAN. I rise to a point of order. There 
is a bill brought here in the message just received, 
which it is very necessary should receive the early 
action of the House. Task the Chair whether that 
bill must necessarily go to the Speaker’s table? 

TheSPEAKER. Certainly it must go there, 
and be taken up in its regular order, under the 
rules. 

Mr. DEAN. Then I ask the unanimous con- 


| sent of the House to take it up now. 
| his chance for the floor, and bring up what busi- | 


A Member. [ object., 
SWAMP LANDS-~-—~TITLES. 


Mr. DAVIS, of Indiana. I move to suspend 
the rules for the purpose of enabling the Commit- 
tee on Public Lands to report a bill of the follow- 
ing title: 

‘A bill for the adjustment of sales and locations, con- 
flicting with the swamp land selections.” 

Mr. Speaker, if the House will indulge me for 
one moment, I will explain the object of the bill. 
I assure the House that I will not occupy twenty 
minutes, and perhaps not ten minutes. By the 


| act of 1850, granting the swamp lands in certain 
` States to those States, the title was vested in them 


from the passage of the act; but the land offices 
not having been closed, the Government went on 
and sold many of the lands afterwards selected un- 
der the swamp land act. This brings up a conflict 
of title, and the object of this bill is to adjust that 
conflict. It makes it the duty of the respective 
States to relinquish to the General Government the 
titles which they have acquired by the sales made 
since the passage of these acts, and then it makes 
it the duty of the Government to pay over to those 
States the money which it has received in pay- 
The object is to settle this 
question of conflicting titles. This bill comes rec- 
ommended by the Commissioner of the General 
Land Office, and it is one in which not only the 
General Government and the States, but in which 


| individual interests are involved, and when it shall | 
| be read to the House, and its character under- 


stood, I am sure no objection will be raised to its 
passage. I do not desire further to take up the 
time of the House, but I hope the rules will be 
suspended, and the bill considered at this time. 
he question was taken, and upon a division 

there were—ayes 97, noes 37. 

Mr. ALLISON. I demand tellers. 

Tellers were not ordered; and two thirds having 
voted in the affirmative, the rules were suspend- 


ed. 

Mr. HALL, in pursuance of leave, reported 
from the Committee on Public Lands a bill for 
the adjustment of the sales and locations conflict- 
ing with swamp land locations; which was read a 
first and second time by its title. 

Mr. HALL. I ask that the bill may be read, 
and I send to the Clerk some amendments which 
the Committee on Public Lands propose to the 
bill, that they also may be read. 

The bill was then read as follows; the portions 
in italics being the portions proposed by the com- 
mittee to be stricken out, and the parts in brack- 
ets those proposed to be inserted, viz: 

A BILL for the adjustment of sales and locations conflict- 
ing with swainp land selections. 

Whereas many of the lands granted to the State of Loni- 
siana by the act entitled “ An act to aid the State of Loui- 


‘| siana in draining the swamp lands therein,” approved 2d 
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March, 1849, and to the several States by the act entitled ; locate an equal amount of land subject to private 

te Anac Perea Siate ur A ee TEA OEE N a ` entry within the limits of the several States. 

la reclaim the ‘swamp ds’ w aa 4 e e 

28th September, 1850, have been sold by the Uuited States, Mr. HARRIS, of Tennessee. I desire to ask 

or located with bounty land warrants, or other certificates . the gentleman from Missouri, if this bill makes it 

or scrip, or for railroads, internal improvements, &c.: and the duty of this Government to perfect the title to 

whereas, the States referred to are willing that oe of the the party who has entered the land in the Gov- 

‘sales, focations, and selections thus made should be con- tland off if it d l it h 

firmed, provided that the proceeds received by the United ernment land office, or if it does not leave it to the 

States thereof should be transferred to the States respect- ` option of the State to do or not to do it? 

ively entitled thereto: Therefore, Mr. HALL. The Department decides that 
these lands belong to the States. Of course no 
act of Congress can take the land away from the 


Be it enaated by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
State without its consent. The bill,thowever, pro- 


That upon application by the Governor of either of the 
States aforesaid, or such officer as may by law be desig- 
nated for that purpose, it shall and may be lawful to puy 
over to such State the purchase money received by the Unt- i 
ted States for any lands granted to such State by the act 
aforesaid; and tor said State to select other lands, in lieu ` 
of any lands granted as aforesaid, which have been {sold 
and] located with bounty land warrants, or other certificates 
or scrip, or selected for railroads, or other internal improve- 
ments: Provided, however, That befpre any such peyments 
or locations shall be made, the Governor of said State, or 
such person as may be duly authorized for that purpose, 
shail file in the General Land Office a relinquishment to the 
United States of all the right, title, and interest of such 
State in and to the lands specifically designated therein; 
the whole to be done according to such rules, regulations, 
and forms as may be prescribed by the General Land OF 
fice for that purpose; and all patents which have been, or 
may hereafter be issued by the United States for any ef the 
lands embraced by the swamp land grants aforesaid, which 
have thus been relinquisbed by the States respectively, and 
which arein other respects fair and regular, shall be, and 
the same are hereby, declared to be valid and binding in 
jaw and equity. 

Mr. HALL. Ican explain, in a few words, - 
the nature ofthe amendments. The bill provides 
that where the lands granted to the several States 
by the various acts of Congress, in reference to 
swamp land, have been sold by the United States, 
or located with bounty land warrants, or other cer- 
tificates or scrip, or for railroads, internal improve- 
ments, &c., the purchase money, where sold for 
cash, received by the Government, shall, upon the 
requisition of the Governor of the several States 
having such swamp lands, be paid over to such 
States. 

Mr. VENABLE. Allow me to ask the gen- 
tleman one question. Does the Committee on ; 
Public Lands propose that the States shall, instead 
of getting the money which has been received by 
the United States for the lands sold, receive other | That was in 1850. 
lands in lieu thereof, and also that they should re- Mr. TOOMBS. The gentleman is mistaken in 
ceive other land, acre for acre, for those which ` the statement that the land vested in the States 
have been located by land warrants, &c. ? ', from the passage of the act. The act itself pro- 

Mr. LETCHER. I should like to inquire vides otherwise. 
further, of the gentleman from Missouri, whether; Mr. JOHNSON. 
those lands thus sold and located were under water | 
at the time the parties took them, and whether 
they really were swamp lands, and whether he 
asks that lands of like character shall be granted 
in lieu of them? 

Mr. HALL. [can only answer the gentleman 
in this way: They were lands which the Depart- 
ment decided belonged, under the law, to the 
States. Whether they were covered by water or 
not I am not able to say. But the Department 
decided that they were swamp lands. 

Mr. VENABLE. Will the gentleman from 
Missouri answer me this question: Did these sales, 
to which he alludes, take place before or after the 
passage of the act of 1850? ; 

Mr. HALL. Since the passage of that act. 
By the act of 1850, the Government of the United 
States granted to certain of the States of this Union 
the swamp lands within their limits. After the 
passage of that act, and after the Department de- | 
termined that these lands vested in the States, the | 
Government of the United States sold some of, 
them to individuals, and others were selected and 
located by persons having military land warrants. 
Here, then, arises a conflict between the States 
under the act of 1850, and individuals claiming as | 

urchasers from the Government, they having | 
located their land warrants upon the lands. 

The Department determines that the State title | 
is the better title, that these lands vested in the || Legislatures should do that. 

States by the act of 1850, and consequently that || Then, sir, in addition, if this is not done, what 
all purchases since that time, and all locations of |! are we to do? You will be compelled, in every 
warrants upon them since the same period, are | instance where the land offices have permitted 
null and void. The individuals, however, who || these lands, which had already been granted to 
have purchased them, or located them by their || the States, to be entered, to cancel the entry, and 
warrants, have, in certain cases, put improve- || to pay back to the men who have made entries of 
ments upon the lands. In order, then, to secure the || lands, the gold and silver received from them by 
purchaser under the United States, who otherwise || the United States, and thus it passes out of the 
will be ousted by the States, this bill provides that || Treasury of the United States. This is the plain 
the States upon confirming the titles to the pur- 
chasers under the United States, and to those who 
lecated their land warrants, may be permitted to 


in lieu thereof, to select other lands of similar 
quality within its own limits. I move to recom- 
mit the bill to the Committee on Public Lands. 


the Department had decided that they belonged to 
the States, the Government went on subsequently 
and granted the same lands to individuals? What 
means had the Department of knowing, under the 
act, what lands vested in the State, and what did 
not vest? 

Mr. HALL. I state to the gentleman, in an- 
swer, that the act itself requires these lands to be 
located, and,as a matter of course, the Department 
could not tell what lands belonged to the State, 
and what not, until they were selected under the 
terms of the act. 
the Department had the requisite information. 

Mr. FULLER. Does not the act by its terms 
prescribe that they should be such lands as were 
returned to the land office as swamp lands? 


Mr. JOHNSON, of Arkansas. 


in this swamp land matter; and, accordin 
utation upon it. The swamp lands were granted 
i to, and by the terms of the act they vested in, the 


States from the moment of the passage of the act. 
‘| 


Well, that is a question; and 


it, and possibly I may be myself. I will only say 


this Government, that the grant took effect from 
the passage of the act and its signature by the 
President. 

That, then, vested in the States certain lands 
! which are described in the bill. Those lands, it 
is true, were not selected; and the consequence 
: was that they still remained subject to entry in 
i the United States land offices. The citizens of 


!i lands were subject to entry, according to the books 
lin the land offices, and among others entered por- 
{| tions of these lands described as swamp lands, 
|: and already granted to the several States. Now, 
'| the object of this bill is to enable these States, by 
{their Legislatures, where the Government of the 
|; United States has received pay for those swamp 
| lands, to allow the Government to retain the pay, 

and the States to locate somewhere else, in lieu of. 
: those so sold and located by land warrants, other 
i lands, which, the presumption is, are not as good 
|: as those originally granted to the States. It isim- 
: portant to this body, if they wish to legislate well, 
| for the purpose not only of preserving in the Treas- 
ury of the United States the money already there, 
| but for the purpose of quieting title, that the State 


i 
i 


only just to the Treasury of the United States, 


vides that where the State gives its consent, then ; 
the title may be perfected to the purchaser under . 
the Government, and the State may be permitted, | lands to the Statés in which they lie. 


, I would not place my judgment against that of the ; 
| gentleman from Georgia. He may be right about | and pay over the money to the State. That is 


that it has been decided by the Departments of |' 


l the several States went on and entered whatever |! 


and sensible operation of the matter, and it is rot |i 


| the United States that the provisions of the bill 
| Should be adopted. 

Mr. BRENTON. Will the gentleman from 
Missouri [Mr. Hat] yield to me a moment? 

Mr. SWEETSER. ` Irise to a point of order. 
It is not in order for the gentleman from Missouri 
to transfer the floor from one person to another. 

The SPEAKER. The Chair decides that it is 
competent for the gentleman to yield to another 
for explanation, but not for the purpose of making 
a speech. 

Mr. BRENTON. I rise for the purpose of ex- 
planation. There have been several inquiries in 
relation to the operation of the act granting swamp 
It is asked 

why the Government permitted these lands to be 
sold? In reply to that, I would answer, that un- 
_ der the act of September 28, 1850, the Commis- 


Mr. FULLER, of Maine. I would ask the gen- | sioner of the General Land Office, on the 21st of 
tleman, how it happened, that when Congresshad November, 1850, issued his circular of instructions 
granted these swamp lands tothe States,and when _ to the registers and receivers of the different land 


offices, in reference to their mode of procedure in 
selecting the lands granted to the States. He de- 
cided, at the same time, that the title of the lands 
vested in the States from the time of the passage 
of the act. Ihave before me a copy of the first 
circular issued under these acts. Under the in- 
structions thus given to the officers, in the month 
of November, they immediately commenced, in 
the different States, to make the selection of these 
swamp lands according to the terms of the law; 
but, at the same time, the officers, not knowing 


As soon as they were selected what lands were swamp and what were dry lands, 


continued the sales of land at their offices up to 
the time of the completion of the selection. Then 
the sales were suspended upon lands of that char- 
acter. The sales made to individuals, of these 


Mr. HALL. The act doesnot confine itself to . lands which were so selected as swamp lands, are 
those lands. If it did, there would beno difficulty. | now declared to be illegal; and the Commissioner 
I think I can | of the General Land Office has sent out instruc- 


explain this matter pretty well, as I was concerned |. tions to the registers and receivers, requiring the 
to the | 
. declaration of some friends, lost considerable rep- | 


purchaser, within sixty days from the receipt of 
the notice, to show cause why the sale shall not 
be canceled; and if sufficient cause is not shown, 
then an application must be made, on the part of 

, the purchaser, for the refunding of the money. 
So the money will go out of the Treasury of the 
United States. 

The question is simply this: whether we shall 
| permit the Land Office to be at the expense and 
| trouble, upon individual application, of refunding 

the moneys which have thus been paid in, or 
whether we shall confirm the title of the purchaser, 


| the question, and the only question. 
Mr. DAVIS. 1 do not intend to occupy much 
\ of the time of the House in the discussion of this 
question, but I desire to have an extract from the 
| last report of the Commissioner of the General 
Land Office in reference to this grant read, and 
i then to make a remark or two in explanation of 
| the merits of the bill. 
| ‘The report was then read by the Clerk, as fol- 
; lows: 
|! Much difficulty has also been experienced because of 
| the numerous conflicts that have grown out of this grant. 
! The suspension of the sale and disposal of all the public 
domain was not contemplated by these laws, and could not 
. be made unless specially directed by Congress; and hence 
numerous entries and locations have been made of lands 
; claimed by the States under these laws. The grant took 
' effect from the dates of the acts making it; and, therefore, 
in numerous cases conflicts of title arise, which have to be 
adjudicated by the Department. To relieve this difficulty 
; as far as practicable, I Suggest that where such lands have 
| been purchased, authority be granted for paying over the 
; purchase money to the State, on a relinquishment by the 
: Governor, or other officer appointed by him for that pur- 
; pose, of all the right of the State in and to such lands; and 
| where those lands were located by warrants or scrip, to au- 
| thorize the State to locate a like amount elsewhere, upona 
i similar relinquishment. 
‘¢ Exclusive of this difficulty, however, the labor in ad- 
justing these grants is very great, as all the lists returned 
; have to be carefully compared with the tract-books; all se- 
| lections, where the land was disposed of previous to the 
i passage of the Jaws annulled, and those since suspended ; 
| all the selections are then posted, lists of them are prepared 
' and sentto the land officers, and also to the Governors, with 
| diagrams exhibiting the lands embraced by the lists; and, 
on the request of the Governnr, the patents are then issued. 
As all this work must be done in connection with the cur- 
rent business of the office, and but few can be employed 
on it, the progress must necessarily be slow.” 


| [Mr. HENN, from the Committee on Enrolled 
: Bills, reported as correctly enrolled bills of the fol- 
; lowing titles: Í 

S. No. 421. An act for the relief of John Wil- 


but it is benevolent to the interests of the people of |j 


' liams; 
i §. No. 316. An act for the benefit of the town 
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of Belleview, and the cities of Burlington and | 
Dubuque, in the State of lowa; and { 
H. R. No. 361. An act for the relief of John 

r. i 
M ÈHASTAIN. I desire to ascertain, Mr. ; 
Speaker, from the chairman of the Committee on 
Public Lands, [Mr. HALL, }) whether these entries :; 
were made before or since the grant to the States? | 
Mr. HALL. Since the act granting the land | 
to the States passed. p | 
Mr. CHASTAIN. In connection, I would like | 
to know how the officer who has the charge of `: 


the public lands is to ascertain what are and what | 
are not swamp lands? i 
Mr. HALL. He ascertains it from affidavits 
of persons, according to the regulations of the 
Departments, who swear to the character of the 
lands, and which are reported to the Department. | 
Mr. CHASTAIN. How is it that these lands | 
have been entered since the passage of the act? 
Mr. HALL. These entries were made before 
the selection by the States. It takes some time to 
make these selections, and hence the Department || 


has no information until the selections are made | 
of the lands falling under the description of swamp ‘| 
lands. ` \ 
Mr. CHASTAIN. One other inquiry and I | 
shall have done. Are there in the new States | 
any other than swamp lands subject to entry? Or, ; 
in other words, does not the grant of the swamp 
lands cover all the public lands in the new States? | 


Mr. HALL. If the gentleman had looked into |; 


the bill he would see by its terms what it grants. | 
Of course neither the Committee on Public Lands | 
or myself are responsible for the decision of the | 


' the fee-simple to said tands shall vest in the said State of | 


1) atives of the United States of America in Congress assem- 


Department. If the Department has decided lands |: 


are swamp lands which are not, in the mean- | 
ing of that act, they have decided wrong. I do 
not believe that they have decided improperly; I 
will tell the gentleman, however, that nine tenths 
of the lands in the new States, with the exception 
of that of Louisiana, are not swamp lands. 

Mr. MEADE. There is in that bill a provision 
to which I call the attention of the gentleman from : 
Indiana. Now, sir, ! perceive that some of these | 
swamp lands are owned by the States under two || 
distinct titles: one by the act of 1850, and the other || 
by the special act granting land to States for rail- į 
road purposes. I find that the bill provides that :: 
any of the lands which have been granted to the 
States, and.appropriated for railroad purposes, shall , 
be substituted for other lands according to its pro- | 
visions; so that the States are not only a gainer | 
with regard to the swamp lands by the substitu- | 
tion of others, but they obtain, through the means 
of the bill, lands which are not swamp lands, and 
which the State derives title to through two dis- 
tinct laws. That bill provides, if I understand it 
correctly, that wherever bounty land warrants 
have been located on swamp lands, or wherever | 
entries have been, and the money paid into the 
Treasury, or wherever, by special acts, any 
swamp lands are donated to States for railroad 
purposes, other lands are to be substituted for , 
them; so that the States claim, by virtue of these | 
laws, a portion of these swamp lands by two dis- | 
tinct titles. And this bill is made to grant, in lieu | 
of swamp lands donated to States for railroad pur- : 

ses, other lands. Now, it was not certainly the ; 
intention of the act of 1850 that, while the swamp ; 
lands were granted to the States, these lands there- | 
tofore or subsequently granted for railroad pur- 

ases should be substituted by other and distinct | 
3. 

Mr. DAVIS. That is not so. 

_Mr. MEADE. I should then like to have the 
bill read, that the House may judge for itself. 

Mr. DAVIS. There is not a foot of land 
granted by the terms of this bill-in addition to 
what was granted by the swamp land act. The 
State of Indiana does not, nor do any of the new | 
or land States, acquire title by this bill to a single | 
acre or a single section of land. Such is not its 
object; nor can such construction be given to it. 
Now, in regard to railroads, it provides simply, 
that where lands have been granted for the con- 
struction of railroads, and have subsequently been 
selected by the States as swamp lands, a like num- | 
ber of acres may be located for the benefit of such | 
roads, thereby placing these roads on the same 
footing with individuals. In my State, no lands 
have ever been granted for constructing railroads. 

Mr. TOOMBS. Let me ask the gentleman a 


i opinion. 


vision of the swamp land act, the title was not 
vested in the State until the patent issued? 

Mr. DAVIS. No, sir. . 

Mr. TOOMBS. If the gentleman will allow | 
me, I willread the second section of the act. : 
in these words: i 

“Nec. 2. And be it further enacted, That it shall be 
the duty of the Secretary of the Interior, as soon as may 
be practicable after the passage of this act, to make out an 
accurate list and plats of the lands described as aforesaid, 
and transmit the same to the Governor of the State of 
Arkansas, and, at the request of said Governor, cause a 
patent to be issued to the State therefor; and onthat patent, 


Arkansas, subject to the disposal of the Legislature thereof: 
Provided, however, That the proceeds of said lands, wheth- 
er from sale or by direct appropriation in kind, shall be ap- | 
plied exclusively, as far as necessary, to the purpose of 


reclaiming said lands by means of the levees and draitis :' 
. aforesaid.” 


So the whole foundation is wrong. 
Mr. DAVIS. Will the gentleman now read the - 
first section. i 
Mr. TOOMBS. Iwill. It is as follows: i 
“ Be it enacted by the Senate and House of Represent- | 


bled, That to enable the State of Arkansas to construct the 
necessary levees and drains toreclaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 
flowed Jands, made unfit thereby for cultivation, which 
shall remain unsold at the passage of this act, shali be, and 
the same are hereby, granted to said State.” 


The subsequent section says, that the title shall 9 
vest on the issuance of a patent. ! 


If a decision | 
has been made otherwise by the Department, it 
has been wrongfully made. 

Mr. DAVIS. The first section of the act vests 
the title to the lands in the States from the date 
of its passage and approval. This is my opinion, 
and I am glad to know I am net alone in this 
l hold in my hand a copy of the opinion 


i of the Secretary of the Interior, upon which the 


question. Is it not true that, by the express pro- 


Government has acted hitherto, and which settles 
the question beyond cavil; which was read by the 
Clerk as follows: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, December 23, 1851. 

Sir: [have carefully reviewed my affirmance of your 
decision in regard to the proper construction of the acts of 
2d of March, 1849, and 28th of September, 1850, granting 
to the several States of the Union the swamp and over- 


Itis |: 


when so requested by them, to cause patents to be issued 
to the States for said lands. It follows, therefore, that whife 


| the selections in Louisiana are to be made under the direc- 


į tion of the surveyor general, at the expense of the State, 


‘date of the act making the grant. 
‘the Secretary goes on to say, that “any subse- 


| 
| 


| 


ii the following letter from the Commissioner of the 


those in Arkansas and the other States are to be made by 
the Secretary of the Interior, at the expense of the United 
States. 

As the grants are regarded as taking effect from the dates 
of the laws making them, respectively, and as vesting the 
inchoate title in the States, it follows, that any subsequent, 
sale or location of swamp or overflowed lands must be held 
to be illegal, and the purchase money refunded, or a change 
of location ordered. Subsequent entries, however, which 
have been made by preémption, in virtue of settlements 
made prior t the grants, will be valid, because, in those: 
cases the right of preémption attached from the date of 
settlement, and became a vested right, which can be divest- 
ed only by abandonment, or a failure in the performance of 
its conditions. 

I have to request that you will communicate eopies of 
this decision to the Governors of Louisiana and Alabama 
(whose letters are herewith referred to you) as soon as pos- 
sible, and that you will modify your instrnetions and con- 
form your action to the views herein expressed. 

I am sir, very respectfully, your obedient servant, 

ALEX. H. H. STUART, Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


I think that ought fully to satisfy the gentle- 
man from Georgia that the title to these lands 
vested in the States in which they lie from the 
Not only so, 


‘quent sale or location of swamp or overflowed 
‘lands must be held to be illegal, and the purchase 
‘money refunded, or a change of location or- 
t dered.” Thisis all which is sought by thisbill. 

In connection with the argument | will read 


; General Land Office: 


flowed public lands within their respective limits, and ain :; 


satisfied thatthe decision heretofore made was erroneous. | 
The first question involved in the case, is as to the period 
when the grants take effect, whether it be the date of the : 
lew, or the date of the approval of the selections by the 
Secretary of the Interior, or the issuing of the patent to 
the State? The language of the first section of the act of 
March 2d, 1849, is as follows, viz: ‘‘'That to aid the State 
tof Louisiana in constructing the necessary levees and | 
‘drains to reclaim the swamp and overflowed lands which | 
$ may be or are found unfit for cultivation, shall be, and the 
* same are hereby, granted to that State,” and the first sec- | 
tion of the act of 28th September, 1850, is, in language, al- : 
most identical. The act of 1849, in regard to the State of i 
Louisiana, declares that the fee-simple in said lands shall į 
vest in the State upon the approval of the selections by the | 
Secretary; and the general law of September, 1850, enacts 


| that the fee shall vest in the State upon the issuing of a pat- 
i ent, 


:| tion, and the words employed, viz: “ are hereby granted,” 


In each case the granting clause is in the first sec- 


seem to me to import a grant in presenti. They confer the 
right to the land, though other proceedings are necessary 
to perfect the title. When the selections are made and ap- 
proved, or the patent issued, the title thereby becomes per- 
fect, and has relation back to the date of the grant. 


l 
{ 
| 


GENERAL Lann Orrice, December 
* 


* r * * * 


16, 1852. 
* x 


This bil} embodies the recommendations on the subject 
contained in the last annuat report from this office. The 
facts set forth in the preambte are fully corroborated by 
record evidence in this office. Believing that this bill, or 
one similar in its provisions, should become a law, for the 
purpose of properly adjusting the swamp land grants of 
28th September, 1850, and 2d March, 1849, [ respectfully 
recomniend the passage of it. 

With great respect, yonr obedient servant, 

JOHN WILSON, Commissioner. 
Hon. Jons G. Davis, House of Representatives. 


Mr. BROWN, of Mississippi. I rise to make 
a request of the gentleman from Indiana, and the 
friends of this measure, which is likely to occupy 
the whole day, tothe detriment of other business. 
If the gentleman will allow it to be passed over 
until to-morrow, it will then come up in the morn- 
ing hour, after the seigniorage bill has been dis- 
posed of, being as it is, a report from one of the 
committees, 

Mr. TOOMBS. I trust that the previous ques- 
tion will not be sustained. I voted for the bill 
originally, and I desire to make an explanation 
of it. 

Mr. BROWN. If the Speaker will not decide, 


' I will not press the question. 


Mr. DAVIS. If I yield the floor and allow 


: this bill to be passed over, will it come up.to-mor- 
i row in the morning hour? 


. ness belonging to the morning hour. 


The second question is, whether it is proper and compe- |; 


tent to approve or patent portions of the lands selected, as | 


they may from time to time be reported, or whether the } 
whole of the lands to which a State may be entitled must 
first be designated? 

T do not conceive that, because the language of the law 
respecting the lists of the lands and the patents to the States 
is in the singular, it is inconsistent with the law to approve 
or patent lists of the lands as they may from time to time 
be submitted for that purpose ; and looking to the conve- 
nience and important interests of the States, which might © 
be seriously injured by any other course, I think this ought 
to be done. 

To these points my attention has recently been called by | 
the Governor of Louisiana, but they present questions in- 
volving the interests of all the States affected by the grants. 

The Governor of Alabama has also addressed the Depart- . 
ment or another point, which has reference to the mode of 
executing the law of September, 1850, and which presents 
the question whether the provisions of the acts of 24 March, 
1849, and 28th September, 1850, are to be construed in pert | 
materia, thereby requiring that the selections shall be made | 
by the States, as was the case with the Louisiana grant, 
and not by the General Government. This question f de- 
cide in the negative. The act of 2d March, 1849, had ref- 
erence to Louisiana alone, and required that the selections 
should be made under the direction of the surveyor general, 


at the expense of the State of Louisiana entirely. and after ;: 
| the Governor of that State should have intormed the Sec- : 


retary of the Treasury that the necessary preparations to 
defray those expenses had been made by the State. The: 
provision in the act of September, 1850, is entirely differ- 
ent, for it makes it the duty of the Secretary of the Interior | 
to make outliste and plats-of the lands thereby granted, and | 
to transmit the same to the Governors of the States, and i 


The SPEAKER. It would be unfinished busi- 
There are 
two other bills—the seigniorage bill and the bill 
in regard to reciprocity. 

Mr. STEPHENS, of Georgia. I rise to a ques- 
tion of order. I inquire of the Chair if this bill 
coming up under a suspension of the rules on 


Monday, would not come up in the morning hour 


; on next Monday. 


The SPEAKER, Itis the unfinished business 
of the morning hour, in the opinion of the Chair. 
The rules having been suspended for its introduc- 
tion—the bill will be subject to the same rules of 
the House in regard to it as in other bills. 

Mr. DAVIS. I had better finish my remarks 
now. I will occupy but a few minutes only, and 
then the gentleman from Georgia [Mr. Toomas] 
can take the floor. 

This question is a very simple one. This bill, 
as I remarked a while ago, does not grant to the, 
States a single foot of land in addition to what the 
‘swamp land” act gives them. The Govern- 
ment, instead of suspending the sales of land, 
went on and sold to innocent persons before the 
selections could be made under this act, a large 
quantity of lands which have since been selected 
as swamp lands, and as such have been or will 
be patented to the States; and the sole object of the 
bill under consideration is to arrange and settle 
this difficulty with the States, instead of with each 
individual purchaser, and nothing more. The 
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Government has our money. Sheis willing to re- 
fund it, either to the individuals who paid it, or to 
the States. Believing that the course proposed by | 
this bill would accomplish the desired object with k 
the least delay, and secure justice to the Govern- 
ment, to the Slates and to individuals, in the sim- 
plest way, I introduced the bill for the action of 
this House. . 

As an illustration of these facts, l desire to say, 
that in the State of Indiana alane there has been 
sold by the Government, of lands subsequently se- 
lected ‘under the act which has been read, 39,265 | 
acres, and of this amount 23,589 acres were sold | 
for cash, and produced $29,498; 15,666 acres were | 
located with bounty land warrants, amounting to ` 
$19,582, making together $49,080. This same | 
state of things existed in all the States. This 
money is, then, in the Treasury of the United 
States. The Government admits it, and is willing 
to refund it either to the individuals or the States, 
as l have already shown by the decision of the 
Secretary of the Interior, and which I shall further 
show by the secret instructions recently issued by 
the Commissioner of the General Land Office. [ 
will here answer a question which was propounded 
to me by a gentleman in the progress of this dis- 
oussion, which was, ‘If theswamp land grant did 
not cover ail the public tands in the new States?” 
So far as my State is concerned, I answer no. 
Indiana receives but a small portion of land under 
that act. Another gentleman asks why it is that `; 
these lands had been sold,and why it is that they .; 
found purchasers after the passage of these swamp | 
land acts? thereby conveying the idea that there | 
was something wrong in reference to this matter, | 
because if these lands were wet and unfit for culti- | 
vation, they were of course valueless. Why, sir, by 
the act of September 28th, 1850, all the lands, a | 
greater partof whichare wet and unfitfor cultivation, 
are regarded and designated as ‘‘ swamp lands.” 
Some poor men, with their fifty dollars or one hun- 
dred dollars, and who were unable to purchase | 
better lands, have purchased a forty or an eighty 
acre lot, on which may be found a few acres of 
dry arable land; but the greater part of which 
being wet and unfit for cultivation has been re- | 
turned as swamp lands, and as such conveyed, or | 
in course of conveyance to the States. They have : 
settled upon and improved these lands, and in | 
many instances transferred them to third persons. | 

It appears from the instructions issued by the 
Commissioner of the General Land Office of the 
16th of September, and the 3d of December, 1852, | 
that these sales will be vacated, and the land pat- 
ented to the States, unless cause to the contrary 
be shown within sixty days from the latter date. 
But, inasmuch as these instructions will shed some 
further light on the subject, I will have them read. 

They were then read, as follows: 


GENERAL Lanp Ovrice, September 16, 1852. 

Gentrtemens: Herewith isinciosed a list of illegal sales, 
conflicting with swamp selections made under the act of 
September 28, 1850, with a copy of the decision of the Sec- 
retary of the Interior, made on the 27th of May, 1852, as to 
the operation of that act. I have to request that you will 
advise the parties of the iHegality of these entries, and of the 
necessity of their making application through you for the 
repayment of the purchase money; also that you will re- 
port the cases to this office as soon as the proof is com- ` 
pleted in each case, as required by the circular of the 31st 
of August, 1830. Jn addition to what is required by said 
circular, you will with each case inclose the party’s affida- 
vit, stating that he has not transterred or otherwise encum- 
bered the land, and the receiver’s duplicate receipt. The 
affidavit can be acknowledged before either of you of- 
ficially. 

I am, very respectfully, your obedient servant, 
\ JOHN WILSON, Acting Commissioner. 
Recisrer anp Receiver, Winnamac, Indiana. 


| 


1 


GENERAL Land OFFICE, December 3, 1852. 
GENTLEMEN: In addition to the instructions contained in ` 
my letter of the 16th September, 1852, on the subject ofen- ; 


tries conflicting with swamp land selections, I have to re- | 


quest that you will, withont delay, notify all persons whose | 
entries or locations conflict or interfere with the claim of 
the State of Indiana, under the swamp land grant, that their 
entries and locations will be vacated and the land patented 
to the State, unless cause to the contrary be shown within 
sixty days. Inall cases where the parties fail to give notice ;| 
by that time ofan intention to contest the right of the State, |! 
the land will be patented to the State, and the purchase . 
money afterwards refunded to them or their assignees, orin : 
eases of locations a re location authorized, on theirapplica- | 
tion. Fn all cases where the patents, either for cash entries | 
or military locations, conflicting with the swamp land se- 
lections, have been delivered, you will request the parties 
to return them with the usnal relinquishment indorsed 

thereon. Upon the receipt of which you will note upon | 
them in pencil the cause of such surrender, and transmit |! 
them to this office with the usual report. If there are any 
patentsin a similar condition remaining in your office, that 
have not been delivered. you will return them to this office 


| 
| 


l 


li 


in like manner, without ary relinquishment, being careful 
to note that they have not been delivered. You will report 
all cases, whether patented or not, to this office, as soon 
as you learn the intention of the parties, and should you 
fail to learn such intention within the sixty days above 
specified, you will also report that fact. 
Very respectfully, your obedient servant, 
JOHN WILSON, Commissioner. 
REGISTER AND RECEIVER, Indianapolis, Indiana. 
{A copy addressed to each register and receiver in the 
State of Indiana. ] 
| Now, suppose these sales are set aside and va- 
i cated, what will be the result? Why these pur- 
' chasers will claim indemnity from the Government 
| for their improvements; they will beseech Con- 
gress for relief from year to year;a system of 
vexatious legislation will grow out of it, the end 
of which we cannot foresee. These persons, who 
_have purchased these. lands in good faith, paid 
their money into the Treasury, and made improve- 
ments, ought not to suffer on account of the laches 
of the Government. I want to know, in the name 
of common sense, justice, and equity, if gentlemen 
can wish to produce this state of things? If they 


| 
l 


do not, what objection can there be to the pas- | 


` sage of this bill? Iam very well aware that when 
we touch the subject of the public lands, that there 
are some gentlemen who suspect ‘‘ there is a cat 
under the heap of meal ’’—that there is something 
wrong, and their suspicions become at once ex- 
cited. Let me say to them, that in this case at 


least, they need have no fears or apprehension of |. 


danger; it is a plain, fair, honest transaction. 

The Secretary of the Interior, the Commissioner 
of the General Land Office, and every Department 
of the Government interested in the administration 
of this law, are willing that this bill shall pass. 
The Commissioner of the General Land Office, by 
the letter which has just been read, has not only 
indorsed it, but recommended its passage. One 
more remark, and I am done. 

Mr. JOHNSON, of Georgia. I understand 
from the argument of the gentieman, that the main 
object of this bill is to confirm titles in individual 
purchases, and not to confirm titles to the States 
| to which grants have been made. It is to confirm 
| titles to purchasers—these poor men who have 
| been spoken of. 

Mr. DAVIS. The preamble to the bill settles 
| that question. 

Mr. JOHNSON. Idesire to know why it is 
that this bill provides for the confirmation of title 


| 
| 
\ 


ceived from these purchasers to the States? The 
title of these purchasers is paramount against the 
Government, and good against the States under 
the law. 
Mr. TOOMBS. There is no difficulty about it. 
Mr. JOHNSON. We have been making do- 
| nations of lands for railroads, and grants of swamp 
‘lands, and because we have granted these boun- 
| ties to a certain extent, and because the good ex- 
| pected has not been received, we must turn the 
, money over to the States. 
|  Mr.DAVIS. I can answer this in a moment. 
i If the gentleman had listened to the reading of the 
| bill, he would have found his question answered 
in the preamble. That gives a full answer to his 
: interrogatories. Why, the Governor of the State 
! relinquishes to the General Government the title 
which the State acquires by virtue of this grant, 
' and thereupon the Government confirms the sale, 
and issues a patent to the innocent purchaser; and 


- if my honorable friend from Georgia had listened 


! to the reading of the bill, it would have saved him 
the necessity of propounding to me the interroga- 
‘tory he has. The object of this bill is merely to 
save the General and State Governments a great 
deal of trouble, avoid complexity, and secure to 
individuals their just rights; nothing more. I will 
not consume the time of the House any more in the 
discussion of this question for the present. I have 
‘already said much more than I had intended. 1 
demand the previous question. 
Mr. TOOMBS. I hope the previous question 
will not be seconded without an investigation of 


this bill. {It is important that the House should 
understand it. 

Mr. MEADE. I ask for the reading of the 
bill 


Mr. BROWN, of Mississippi. I wish to re- 
new my appeal to the friends of the measure, and 
allow it to be passed over until to-morrow. Un- 
less that is done, I shall be compelled to vote to 
lay the bill upon the table. 


to the purchasers, and provides that the Treasury | 
of the United States shall pay over the amount re- ! 


The SPEAKER. 
will be read. 

There being no objection, the bill was then read 
through by the Clerk. 

Mr. CLEVELAND. I desireto ask my friend 
to withdraw his demand for the previous question, 
to allow me to ask a single question. 

Mr. VENABLE. Letus vote it down. 

„Mr. CLEVELAND. I wish to know if this 
| bill means anything more than simply to get an 
‘ act of Congress to confirm the opinion of the Sec- 
retary of the Interior, when that opinion is clearly 

against the act of 1850? Is there anything more 
or less in this bill? 

Mr. DAVIS. The opinion of the Secretary of 
the Interior is within the meaning and spirit of 
the act, and in my judgment clearly right. This 
bill explains itself. T trust my friend can under- 
stand me now. 

Mr. CLEVELAND. This House is compe- 

tent to legislate for itself. 

' Mr. ORR. I hope the gentleman from Indiana 
{Mr. Davis] will consent to withdraw the demand 
for the previous question. 

The question was then taken upon seconding 
the demand for the previous question, and only 
35 rising in the affirmative, it was decided in the 

| negative. 

So the previous question was not seconded. 

Mr. TOOMBS. I desire to ask the attention of 
the House for a few minutes. When this bill, now 
the subject of controversy, was passed, I was a 

_ member of the House and voted for it. I think the 

‘ policy of it, as then understood by Congress, was & 

i wise and liberal policy to the new States. The ex- 

; press provisions of the act support my recollection 

of it. There were large bodies of these swamp landa 

which gentlemen who come here from the new 

States represented as unfit for cultivation by rea- 

son of inundations. That theirextent and the pecu- 

liarities of situation rendered impossible for indi- 
vidual settlers to remedy the evil. They further 
represented that these lands were worthless to the 

Government, unhealthy, and obstructed the settle- 

ment of the new States, and the question was. 

whether the General Government should drain 
them and prepare them for cultivation, or the 

i States themselves. Believing that it was import- 

lant to the progress of the new States that the 
lands should be drained by the one or the other, 
and that it could be better and more wisely and 
economically done by the States than by the 

| General Government, the bill received my support. 
| But, sir, the class of lands was expressly speci- 
fied as being ‘¢ swamp and overflowed lands,” and 

“unfit for cultivation.” 

Now, sir, I have looked somewhat into this 
question, and I say that most extravagant and uh- 
warrantable decisions have been made at the Land 
Office, under that law, so as to make it include a 
class of lands that was never asked for, never in- 
tended to be given, and not fairly and honestly 
within the purview of the Legislature, or fairly 
deducible from its words. This has been done, 
with the intent (and such has been the effect) of 
extending the Jaw to other lands, to an enormous 
extent; and, I will say here, asa public man, con- 
trary to law, to an unwarrantable and disgraceful 
sacrifice of the public property. 

Mr. JOHNSON, of Arkansas. Will the gen- 
| tleman identify those officers? When a gentleman 
| makes such charges as these, it is due to the par- 
| ties against whom the allegations are made, that 
he should designate the officers. I deny it. 

Mr. TOOMBS. As to the gentleman denying 
the extent of the construction at the office—— 

Mr. JOHNSON. When the gentleman is 

through, I will show that the construction which 

he is trying to put upon that Jaw is not based upon 
sound intelligence. 

Mr. TOOMBS. The gentleman may be heard 
if the House chooses to hear him. I am stating 
| facts. It does not depend upon my own recollec- 
| tion, It was expressly declared in the words of 
the act itself what was the object in view. Here 
is the first section of the act: 


st That to enable the State of Arkansas to construct the 
necessary levees and drains to reclaim the swamp and ovet- 
flowed lands therein, the whole of those swamp and over- 
flowed lands, ‘ made unfit thereby for cultivation,’ whieh 
shall remain unsold at the passage of this act, shall be, and 
the same are hereby, granted to said State.” 


That section declares precisely what I have 
stated, that to enable the States to reclaim and 
i drain the swamp lands, rendered thereby ‘‘unfit 


If not objected to, the bill 
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for cultivation, “said swamp lands shall be granted 
to the different States; for the same provision was 
made with regard to the other land States. But 


| 


how, when, at what time the title shall vest is 


clearly, distinctly, and unequivocally stated in the 
second section. Here isthe second section; 

© md be it farther enacted, That it shall be the duty of 
the Secretary of the Interior, as soon as may be practicable 
after the passage of this act, to make out an accurate list 
and plats of the lands described as aforesaid, and transmit 


the same to the Governor of the State of Arkansas, and, at | 
the request of said Governor, cause a patent to be issued to . 
the State therefor; and on that patent, the fee simple to , 


said lands shall vest in the said State of Arkansas, subject 
to the disposal of the Legislature thereof.” 

There is the express language. ‘* The fee-sim- 
ple’’ to pass with the patent, subject to the dis- 
posal of the Legislature thereof. 


Mr. FICKLIN, (who was nearly inaudible.) ' 


I desire, with the permission of the gentleman 
from Georgia, to say asingle word. I understand 
that, under the decision of the head of the Depart- 
ment of the Interior, the money received for these 
lands, and the land warrants received for them, 
will be returned to the individuals. 

Mr. TOOMBS. Ifthe Secretary of the Intericr 
was todo that he ought to beimpeached. In such 
a case, he would be taking money from the public 
Treasury without authority oflaw. I know there 
has been an effort to misconstrue one law to aid in 
the violation of another. But money paid for 
instance before the patent issues to the States 
under this law, is as well protected as any other 
dollar in the Treasury. 

Mr. FICKLIN. That is his order. 

Mr. TOOMBS. Iam not discussing the Sec- 
retary’s order. 
which we can control these officers. I am en- 
deavoring to present my views upon the law itself, 
and the meaning of that law is clear upon its face, 
and is stamped on every line ofit. 

The third section says: 

t< That in making out a list and plats of the land afore- 
said, all legal subdivisions, the greater part of which is 
“waste and unfit tor cultivation,’ shall be included in said 
list and plats ; but when the greater part of a subdivision is 


not of that character, the whole of it shall be excluded ; 


therefrom.” 


So that, if there are forty-one acres of waste | 


land, the thirty-nine acres of good land would go 
with it. [ have read the whole act. 


Now, it ; 


seems that in some States there were a great many | 


lands entered immediately after the passage of the 
act, and before any grant issued to the States 
which have since been decided to be ‘ unfit for 
cultivation,’ and in some cases the land thus en- 
tered has been patented to the States, and hence 
the necessity of this bill. The Secretary of the 


Interior has decided that these entries are void, |: 


and that the lands thus entered under the act in 
question belong to the States. This conflict we 
are called on to settle. 

Mr. DAVIS. Let me ask the gentleman what 


title. I would therefore giva him the patent and | 
protect him in its enjoyment. The object of this | 
bill is to give the States the money, or to allow | 
them to get lands to which they were not entitled . 
under the swamp lands act. 

Mr. DAVIS. I dislike to interrupt the gentle- 
man. I only desire to say that this bill, as it was 
originally introduced, made it the duty of the Gov- 
ernment to refund the money where the lands have 


‘been sold for money, and land warrants where 


they have been sold for land warrants.. But the 
Committee on Public Lands have stricken out the 


_ money clause, and put in an amendment making 


T have indicated the only way in : 


he is going to do with the innocent purchasers , 


who went and purchased the land in good faith? 


Mr. TOOMBS. That is the very question I | 


propose to discuss, I say, give them a patent for 
it to-morrow. There is no difficulty about that. 
Their title is good against the United States and 
the States. 

Mr. DAVIS. But the Government say they 
cannot do that. 

Mr. TOOMBS. Then compel it to do it. 

Mr. DAVIS. The Government ought to have 
suspended these land offices, and stopped the sales 
of the public lands until thése lists were made out. 


But instead of that they kept the land offices open, | 


and persons went and purchased lands, the greater 
portion of which were swamp lands, and which, 


therefore, came under the provisions of the swamp | 


lands act. Now, I want to know if the gentle- 


man would turn those people out and keep their 
money? 


Mr. TOOMBS. No, sir; I would not turn them 
out. I would give them patents. Their title is 


good against the Government, and against the - 
tates. 


But it is no tenderness for th 

brings this bill here. apa a 

Mr. DAVIS. Iwill state to the gentleman that 
the Government has patented some of these lands 
to the State of Indiana, and intends patenting thẹ 
whole of them soon. What would the gentleman 
do in that case? 

Mr. TOOMBS. Very well; it isa conflict in 
which, when I am permitted to proceed, I shall 
ndeavor to show that the settler has the better 


i law, and the Secretary of the Interior, backed by 
‘a large number, at least, of humble individuals, 
‘has another and a very distinct opinion. That 
, the House may be able to judge between the two 


it the duty of the Government to give scrip for 


all. 

Mr. TOOMBS. Then I can only say that the 
committee may have done gyeat injustice. If the 
Government has received money for the lands, 
they ought not to give them lands in lieu of the 
money without their consent. You have no right 
to force lands upon such persons. I desire to act 
on right principles. Ifa man has paid his money 
for certain land, you have no right to force him to . 
take other lands from you which he did not buy 
and may not want. I intend, as far as my vote 
goes, to vote down the amendment, and I would 
like to havea substitute for the bill that would 
compel the Executive officers of this Government 
to issue patents to the men who have entered these 
lands before the title of the States accrued, accord- : 
ing to the second section of the act. 

Mr. McLANAHAN._ I would ask the gentle- 
man what is the date of the deeds of patent issued 
by the Secretary of the Interior? 

Mr. TOOMBS. I do not know. It was the 
gentleman from Indiana [Mr. Davis] who said 
that patents had been issued. 

Mr. McLANAHAN. If the lands were pur- 
chased from the Government, or the warrants were 
located before the patents were issued to the State, 
there can be no doubt at all about the title of those 
who hold the land under purchase. I therefore 
ask what is the date of the patent? 

Mr. TOOMBS. Iam well satisfied, as the gen- 
tleman from Pennsylvania suggests, that if those 
patents have ever been issued in derogation of the 
rights of settlers, the patents themselves are void. 

Mr. McLANAHAN. I want to know the 
date of the deeds of patent. 

Mr. FICKLIN. Patents have not been issued. : 

Mr. TOOMBS. Then the two gentlemen from ; 
Indiana disagree as to the facts. The other gen- 
tleman (Mr. Davis] said that patents had been 
issued. 

AMemser. They are not both from Indiana. 
One of the gentlemen is from Illinois. 

Mr. DAVIS. What is the precise question of 
‘the gentleman from Pennsylvania? 

Mr. McLANAHAN. Iask when the deeds . 
of patent were issued by this Government to the | 
State of Indiana? 

Mr. DAVIS. I cannot give the exact date, but 
I can give the number of acres patented to the , 
State. 

Mr. McLANAHAN. I merely wish to direct | 
the attention of the gentleman from Indiana to | 
this point: lf the purchases were made, and the | 
purchase money paid, or if the land warrants į 
were located before the patents were issued by | 


© this Government, then the purchasers, or those |: 


who located the land warrants, in my humble 
judgment, have a good title both against the State 
and against the General Government. 

Mr. DAVIS. In some instances it was before, 
and in some instances afterwards. 

Mr. JOHNSON, of Arkansas. If the gentle- | 
man from Georgia will allow me, I desire to turn | 
to the point where this whole error began. The 
gentleman from Georgia—for whose opinion I have 
the highest respect, as I believe the entire House 
has—has one opinion in the construction of this 


constructions, let them hear the act read by two 
different persons; for the identical thing may 
sound differently when read by two different per- 
sons. 

The ‘act is drawn in the name of the State of 
Arkansas, because it was drawn in the first place 
for her benefit; but all the new States were put 
upon the same footing, so that it applies to them 
all. The first section is as follows: ‘* That to en- 


j 


‘able the State of Arkansas to construct the neces- 
‘ sary levees and drains to reclaim the swamp and 
‘overflowed lands therein, the whole of those 
‘swamp and overflowed lands made unfit thereby 
‘for cultivation ’’™—there was a great discussion 
upon that point at the time theact passed ,and these 
words were inserted, *‘ as shall remain unsold at the 
passage of this act, shall be, and the same are here- 
by, granted to said State.” Mark the words! 
«As shall remain unsold at the passage of this 
act.” Whenisthat? Ten years afterwards, wher 
the patent is issued to the State, all the Jands 
having been entered in the mean time, « which 
‘shall remain unsold at the passage of this act 
shall be, and the same are hereby, granted to the 
‘t State.” That isthe language of the act. Now, 
says the gentleman, the patent shall issue, and 
that shall grant a fee-simple. Sir, is there such 
a thing in existence as an equitable title upon 
which you can force possession in a court of Jaw? 
If there is, then the second section of this act is 
valid, and yet not at all inconsistent with the first; 
and if the equity exists in the State to the lands 
as they are described, to use the language of the 
act, “from and after its passage,” I ask the gen- 
tleman how he can escape the equitable title so 
clearly given by the law? 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman inform me whether equity will compel 
the execution of a title for a naked, voluntary 
grant without consideration ? 

Mr. JOHNSON. We will easily answer that, 
and perhaps in a manner little expected by the 
gentleman from Pennsylvania. We will answer 
it as applicable to this case. The case will stand 
thus: The land is granted away by all the power 
there is in Congress to grant it away, and if the 
title is confirmed in this way, the grantee and his 
assignees have an equity, and can enforce it. 

Mr. TOOMBS. q hope the gentleman will not 
take up all my time. 

Mr. JOHNSON. I will conclude in a minute. 
Now, sir, this grant is made; and suppose I, know- 
ing that this land has been granted to the State of 
Arkansas, go to the United States land office, 
which is stil open, and purchase a hundred ora 
thousand acres of it from the United States, the 
United States having no title to sell, having already 
granted it away to the State of Arkansas; but she 
receives my money, and gives me a certificate of 
title for the land. Well, sir, we will suppose that 
I settle upon the land, relying for title upon the 
certificate, whilst, in the mean time, the State goes 
on and makes a selection of this identical land, 
under the act giving swamp lands to the States; the 
State or its assignee comes foward and sues for 

ossession. Unquestionably, after the grant has 

een made by Congress, and the fee-simple title to 
the land vested by patent, whether to one party 
or another, my right to the possession could and 
would be destroyed in a court of justice, when 
brought in conflict with an older equitable title. 
There is no question about it. But until a legal 


| title has been vested in the State, or some other 


party, I admit, with the gentleman, that neither 
the State nor her assignee could recover the pos- 
session of the land. The legal title must have 
passed in some shape from the Government, before 
it can be matter of litigation in a court. 

Now to resume, (for this has been an interrup- 
tion,) the act goes on to say: 

cc Tt shall be the duty of the Secretary of the Interior, as 
soon as it may be practicable after the passage of this act, 
' to make out an accurate [ist and plats of the lands described 
as aforesaid, and transrhit the same to the Governor of the 
State of Arkansas, and at the request of said Governor, 
cause a patent to be issued to the State therefor; and on 
that patent, the fee-simple to said lands shall vest in the 
State of Arkansas, subject to the disposal of the Legislature 
thereof.” 

Does that say when the patent shall be issued, 
' or does it only merely prescribe the manner in 

which it shall be issued? Does that cut off the 
| grant of all the lands entered from and after the 

passage of the act? It unquestionably does not 
i cut it off. It is granted; but until the patent is 
| issued, no suit at law can be maintained, at least 
: until the legal title has gone away from the United 

States into some other hands. An equitable title 
i being in the State as the assignee under that 
original grant, the United States might go and 
make up a similar title to anybody else, in defiance 
of that original grant; but could a court of equity 
| or Jaw compel the execution of this last grant? No 
[such thing. And if this Congress can come in 


1853, 


and pass such a law as the gentleman from Geor- 
gia says ought to pass, compelling the States to 
ive patents to those individuals after the lands 
ad first been granted by Congress to the States, 
I say it would be a barefaced usurpation, and an 
abuse of its powers. Congress would erect itself 
into a tribunal that would destroy, more than 
make law, and would annihilate the judiciary, a 
t codrdinate branch of the Government. 

By that course ygu would act in utter violation 
of the first principles upon which your Govern- 
ment was established. That is the position in 
which the honorable gentleman from Georgia 
would place the Government of the United States 

the course he proposes. That will be the effect 
the law which he says he would vote for. 
Here is the grant in full. Now, if he will show 
me that ~ section doce hòr contain a full, com- 
ete, and perfect grant, from the passage of the 
pies of all the lands therein described, remaining 
unsold, then I must admit that the English lan- 
is a stranger to me, or I am a numskull. 
r. FREEMAN. [ask the gentleman to al- 
lew me a moment——. 

Mr. TOOMBS. I have already given away 
more than half my time. 
through in one fourth the time which has been 
consumed by these interruptions. 
brief, if gentlemen will allow me to go on. 

Mr. ORR. J ask the gentleman that he will 
allow me just one remark. 

Mr. TOOMBS. 


cannot yield to the gentleman from South - 
Mr. ORR. What I desired to say is in the 
nature of a peronny explanation. 

Mr. TOOMBS. 1 will yield to the gentleman 
for a peraonaliexplanation. . 

Mr. ORR. I ama member of the Committee 
on Public Lands, and I desire to say that the re- 
port of that committee in relation to this subject 
does not meet with the concurrence of all that com- 
mittee. . 1 did not happen to be present when this 
bill was taken up, or | should have opposed it in 
committee. I think the bill is wrong. The ar- 

ment of the gentleman from Georgia [Mr. 

'oamss] in relation to the design of the ‘act grant- 
ing these swamp lands is conclusive with me. 

r. TOOM Ourland system is a very good 
one. The lands which have been brought into the 
market are subject to entry at $1 25 per acre, by 
anybody who chooses to enter them, or lay land 
warrants upon them. The object of Congress in 
making granis to the States of these swamp lands, 
was togive away those lands which, by being 
overflowed with water, are rendered unfit for cul- 
tivation. It required t expenditure by some- 
body, either by the 
the States, before they could be brought into cul- 
tivation. As I stated, it is the strongest presump- 
tive evidence—these lands having been entered 
before the selections under the grant to the States 
were made, and consequently before a single dollar 
could have been expended ‘upon them—that they 
were not included in the class of lands intended to 
‘have been granted by the United States. The lands 
intended to be included in these grants were those 
which, by reason of being overflowed, were not 
fit for cultivation, and it was necessary that capital 
should be expended upon them to make them fit 
for entry. It was upon that principle that I sup- 
ported that bill, and [think it was upon that prin- 
ciple that it was passed by Congress. I supported 
it then, and I would support it again upon the 
game principle, because I know the inconvenience 
of new States of having large bodies of swamp 
lands, which wilt not be taken up by private indi- 
viduals because they require too much money to 
be expended upon them to make them at all valu- 
able. I think it was perfectly competent, wise 
re pres for Congress to carry. out this object 

the act. 

The remark of the gentleman from Pennsylvania 
(Mr. Srevens] has much force upon the point, 
that the voluntary grant of Congress must yield 
to a bona fideepurchaser for valuable considera- 
tion, even if the grant had been made. The first 
section of this act, to which the gentleman has re- 
ferred, sets forth the object of the grant; it gives the 
conditions upon which they were to be granted 

The second section prescribes the time when the 
State shall come in possession of the land, and 
get the feeaimple. This section was necessary 


I should have been ; 
I shall be very | 


I have declined to yield to the |. 
tleman from Mississippi, (Mr. Freeman,] and | 


neral Government or by ` 


| to prevent such conflict. 
: precaution; it prescribes that no title shall vest in 
_ the State until the patent shall be issued. It pro- 
| vides that the fee-simple shal! remain in the 
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to prevent the possibility of the very conflict which 
it is contended now exists. Without this section, 
such a construction might have been put upon the 
act. The object, as well as effect of the section, was 
It was therefore a wise 


nl- : 
ted States, subject to the general land law until the ' 
patent shall be issued. That is what the second 
section of the act says. I repeat, the fee shall 
vest in the State where the patent shall be issued, 
and not till then. 

Mr. DAVIS, of Indiana. My friend from 
Georgia puts a construction upon this section 
which ig clearly a forced construction. Now, the 
gentleman tsa lawyer, Į am not, and yet I would | 
not shrink from a discussion with him on this point, | 
as a legal question. These lands are granted to ' 
the States upon certain terrns and conditions, and '! 


i 
i 


| what are they? Thatthey shall be drained and ; 


! brought into a state fit for cultivation. It is a con- ; 


tract between the States and the General Govern- | 


+ ment, and the object of that contract must be obvi- | 


i 
i 
į 
i 


ous to every gentleman in this Hall. These swamp . 
lands are worthless to the General Government. | 
In this present condition they are a blank. The | 
object in making the contract is, that they may be | 
brought into a state fit for cultivation, and thereby | 
give the Government lands lying alongside an in- | 
creased value, and in addition, add to the health | 
of the surrounding country. 
Mr. AVERE will the gentleman allow . 
me to ask the gentleman from Indiana a question? ` 
Mr. TOOMBS. 1 cannotallow the gentleman, it 
and I hope I shall not be interrupted again. I am | 
compelled to present the case in a very disjointed ' 
manner, from the frequent interruptions and un- 
important collateral issues. 
„Mr. AVERETT. I have no new point to 


raise. 

Mr. DAVIS, of Indiana. If the gentleman 
from Georgia will allow me, I will answer the 
gentleman from Virginia. ; 

Mr. TOOMBS. Well, I have given away 
| already two or three minutes where I have occupied 
one myself, and gentlemen certainly cannot com- 


| scope, its intentions, ite general language, as well 


| get the swamp lands into cultivation. 


| plain of discourtesy. I decline to be interrupted | 
| further. I will only state the facts and reasons | 
; which have brought me to the conclusions to 
| which I have come, as briefly as possible, and if | 
| gentlemen will allow me to go on and conclude what | 

haveto say, they may then have the floor, and I | 
give my word that I will not call the previous | 
question upon them between now and the 4th of 
March. 

It is there proposed to give the settlers these 
lands which they have entered, and to which they 
havean equitable title, as my friend from Arkansas 
says, and to pay to the States the value of the 
lands. These settlers entered their lands under the 
existing laws of the Government, and are entitled 
to a patent for their lands. But if the two titles 
conflict, let them determine them in the courts of 
justice. But the Secretary of the Interior does not 
put them upon the same ground. He will notre- 
| spect this primary title. This act says the title, 
the fee-simple, shall not pass out of the hands of 
the Government until the patent shall have been 
issued, but Mr. Stuart says it shall; the law mys 
the fee-simple passes out of the hands of the 
United States after the patent has been granted; 
Mr. Stuart says it goes the day the act passes. 
Why, sir, there is an apparent conflict be- 
tween the two sections, and you must construe 
.them by taking the whole act, and judge from its 


as from its express words. You must reconcile 
the conflicting sections by the usual rules of legal 
construction. Now, the object of the law was to 

l They were 
to be granted upon that condition, but only such 
lands as were worthless to the Government came 
within the intention of the act. It was not even 


t 
i 


resumed that there could be any conflict of title, 
because they did not ask for lands which anybody 
else wan They put the demand upon that 
ground, and therefore this construction must pre- 
vail, if the words of the act will allow it. 

I have already shown that the construction I 
contend for does no violence to the words of the 
act, but is in legal conformity thereto, and carries 
out the admitted object of both parties to the 
grant. : 
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But there is a principle in this bilt still more im- 
portant and objectionable. Its effect, and doubtless | 
its object, is to increase the already enormous 
grants to railroad companies to a prodigious ex- 
tent. In granting lands to railroads, and to the: 
States for them, you gave alternate sections along 
the road within a prescribed distance, upon the 
performance of certain conditions. You go on and 
ocate those alternate sections where the lands have 
not tilready been entered by settlers; but upon the 
same principle sought to he established in relation 
to these swamp lands, you come up to the Gen- | 
eral Governmentand say, ‘* We cannot locate our 
alternate sections, because settlers have already en- 
tered a portion of them; now, we will surrender . 
up our title to those which have been entered, if 

ou will pay us back the money you have received 
or them, or give us land warrants to locate where 
we please.” Indeed, this will provide for just such 
cases. Another effect will be accomplished: you 
first grant the alternate sections to the States for 
internal improvements, the States grant them 
to the companies before their second grant is per- 
fected under the swamp law. The States then 
claim the very lands under the latter law which 
they took under the first, and then by this contri- 
vance of locating her own grant, she turns these 
companies over to the Government to get other land 
scrip, and thus the woes ofactual settlers are sung 
to swell the coffers of the railroad companies. 

Many of the new States have not spent a dol- 
lar, or an acre of land in reclaiming the lands; 
many of them needed no reclamation, but have | 

ne on and disposed of portions of them to in- 

ividuals or corporations; others of the new States, | 
especially Arkansas, has appro riated her lands 
wisely to the purposes intended 7 Congress, and 
has Paame, partially or totally, hundreds of | 
thousands of acres of the most valuable land in the | 
Union, thus faithfully carrying out the policy of . 
the Government, and greatly promoting their own 
prosperity: A ee 

I should Hike to know what Missouri has done ` 
with hers? Has she sold them? _ ae 

Mr. DAVIS. I will say this: that Indiana has., 
not sold any of the lands which have been granted ` 
to her. ‘Individuals, who have recently purchased ` 
these lands from the Government, have made im- 
provements upon them, and, in some instances, — 
they have been transferred to a third, fourth, or ` 
fifth person. : j2 

Mr. TOOMBS. Their titles were derived from 
the United States. f 

Mr. DAVIS. They went and entered these 
lands at the United States land offices, after the 
passage of the swamp land act, and before they | 
were selected by the State under that act. l 

r. TOOMBS. Very well. That is what T 
stated. There is no confusion about that; and I 
desire no information upon that point. They are. 
the people whom I am trying to protect, and they - 
constitute the class I intend to protect by my vote: 
here, and to give them the patent for their lands. 
They are entitled to a patent. The title to the. 
lands did not vest in the States until after the pa-: 
tents to the individuals had issued, and they hav- 
ing acquired the title by entering the land before 
the patent issued to the States, they are entitled 
to the patent in preference to Indiana, or any one 
else. That is my construction of the law. 

Now, | think the House should protect this class 
of individuals; but the friends of this bill desire to 
ride in other interests upon the back of the settlers, 
I desire to protect them, and give them ample pro- 
tection, but the friends of this bill hold them as’ 
hoatages for other objects. I am for giving them 
directly what they are entitled to—for giving them 
a patent instantly. Ta 

I think the House- ought to retain this bill until 
an amendment can be made to confirm the title of 
those who purchased or located these lands before 
the States received their patents, and leave the 
States and railroad companies where the true con- 
struction of the act leaves them-—stated by the 
gentleman from Pennsylvania, (Mr. McLawa- 
HAN.}] But we are volunteer conveyancers for the 
public interest, and consequently, by their own 
construction, they have no right or title until they 
receive the patent. 

Mr. CLEVELAND here obtained the floor. 

Mr. MOORE, of Louisiana. Will the gentle-. 
man allow me to read the act in relation to the. 
Louisiana swamp lands? It is entirely different 
from the one which the gentleman has just read. 


e 
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It vests the lands in the State from the date of the 
act, and not from the time of the issuing of the , 
patent. N i i 

While I am up, I will, with the gentleman ’s 
permission, state, that in Louisiana large quanti- 
ties of lands have been entered which could never 
be otherwise called than swamp lands. I know 
of my own individual knowledge that lands have 
been entered which are covered with water nine 
months in the year, and over which a man can 
with difficulty walk, and on which no animal ex- 
ceptalligators can travel. They are swamp lands, 
and are entered for the sake of the timber. The 
wood is chopped off, and then the land is aban- 
doned. 

Now, sir, I will read the act, and it will be seen 
that it vests the title in the State from the date of 
the act, Itis in these words: 

«That to aid the State of Louisiana in constructing the 
necessary levees and drains to reclaim the swamp and 
overflowed lands thefein, the whole of those swamp and 
overtlowed lands which may be or are found unfit tor cul- 
tivation, shall be, and the same are, hereby granted to that 

fate. 


In this state of things I would ask the gentle- 
man what he will do with a case like this? The 
lands between the thirty-first and thirty-third de- 

ree of north latitude, upon the Mississippi river, 
Reve, from my certain knowledge, been inundated 
five, ten, or fifteen feet in depth. The lands on 
the margin of the river have been reclaimed by 
individual enterprise. The very moment you let 
the levees loose, every foot of land will be inun- 
dated. The United States have sold nearly a mil- 
lion and a half of acres along the river, and back 
on the bayous, which, to my certain knowledge, : 
‘was under water in 1828. Now, will you call 
them overflowed lands, and swamp lands, or not? 
They are now valuable because they have been 
reclaimed by individual enterprise; and if a man 
should go and enter lands upon one of the bayous 
back of these lands, which can now be cultivated 
because it has been reclaimed by individual enter- 

rise, would you not class it among overflowed 
ands? What will you do in that case? 

Now, sir, in the part of the country in which I 
live, there are lands upon which no human being 
can live, and yet men enter them for the sake of 
the wood and timber. They have been selected 
as swamp lands by the officers of the United States, 
and will you, because they have been entered by 
individuals, not consider them swamp lands? 
What would a court of justice decide in such a 
case? Would it not say that they are swamp 
lands, and were ceded as such by the United | 
States at the date of the act? ‘ 


the attention of the gentleman from Louisiana to 


the second section of the act which he hasreferred | proposition des 


to. It provides: 

“That as sonn as the Secretery of the Treasury shall be 
advised by the Governor of Louisiana, that that State has 
made the necessary preparation to defray the expenses there- 
of, he shall cause a personal examination to be made, under 
the direction of the surveyor general thereof, by experi- 
enced and faithful deputies, of all the swamp lands therein 
which are subject to overflow and unfit for cultivation; and 
a list of the same to be made out, and certified by the dep- 
uties and surveyor general to the Secretary of the Treasury, 
who shall approve the same, £o far as they are not claimed 
or held by individuals; and on that approval, the fee-simple 
to said lands shall vest in the said State of Louisiana, sub- 
iret to the disposal of the Legistature: Provided, however, 

hat the proceeds of said lands shal! be applied exclusively, 
as far as necessary, to the construction of the levees and 
drains aforesaid.” 


Mr. STUART, (interrupting.) If the gentleman ': 


from Connecticut [Mr. CLeve.anp] will allow me 
a few moments, I pledge him and the House that 


I will be very brief in my remarks. 


Mr. CLEVELAND. The gentleman from | 


Michigan will excuse me, as I am anxious to say 
now what I have to say upon this subject; but I 
will afford him an opportunity to express his 
views by yielding him a portion of my time be- 
fore I conclude. 

This is a subject which was up during the last 
Congress, and all the gentlemen now here, who 
were members then, will bear me witness that I 
am correct when I say, that at that time no man 


made of a single rood of land, except such ay was 


‘parted with by the Government, because not an | 


acre of these lands was ever entered, and, there- | 
fore, not a dollar would ever come into the Treas- ; 
ury from the sale of them; and the act read by 
the gentleman from Louisiana [Mr. Moors] is 

redicated upon the idea that they shall have these 
ands for the express purpose of making that val- 
uable which, in its present condition, is entirely 
valueless. 

Now, gentlemen say, that for certain other pur- 
poses, the lands are worth something. But why 
did we make the grant at that time? It was upon 
the ground that the General Government would 
never make an expenditure of money to drain and 
make valuable the large amount of overflowed 
land, then entirely unsalable, and, indeed, which 
were, with the water standing upon them, injuri- 
ous to human life. There was no other ground 
upon which it was placed. 

Everybody can see, by reading the last act, that 
it confirms the opinion expressed by the gentleman 
from Georgia, in regard to the construction which 
was sought to be placed uponit, and that at the time, 
there was no grant made, or ever intended to be 
made, of a single acre of land which could be used 
for the purpose of cultivation, without a large ex- 
penditure of capital. 

And now I ask, if the gentleman does not come 
forward and ask that this money may be refunded 
and paid over, on the ground that these lands have 
been taken for just the purposes which were ex- 
cluded by the terms of the act under which the 


| Therefore, that portion of the argument is entitled 
to no weight. I have not time to read the act 
which made this grant to the land States, but every 
member will see, by taking the trouble to examine 


_ States took the land? 


| ceived at the several lan 


i| these several 
Mr. JOHNSON, of Georgia. I desire to call || and breadth of it. 
D | 


entirely valueless, in its then condition, to the. 


General Government. 


which gentlemen are now so anxious to avoid, 
avowed his determination to claim nothing under 
the act except what was entirely valueless to the 


From all quarters of this ` 
Hall, every man who was an advocate of the law | 


| 
| 


; :| of the House i 
stood upon this floor and asked to have a grant : Mr Dien eae commen 


The gentleman says that it is not advisable to 
have the large amount of money which has been 
, received by the registers and receivers of the va- 
rious land offices for these lands, from the passage 
of the act of 1850 to the time when the patent 
issued to the States, taken out of the Treasury. 
This is the argument of a number of gentlemen 
upon this floor. Now, let us see what the bill be- 
fore the House provides for. It says: 


“ Be it enacted, That upon application by the Governor 
of either of the States aforesaid, or such officer as may by 
aw be designated for that purpose, it shall and may be law- 
ul to pay over to such State the purchase money received 
ly the United States for any lands granted to such State by 
fhe act aforesaid.’ 


Here the proposition is made, not to let the 
money remain in the Treasury of the United 
States, but that the money which has been re- 
offices in the State of 
Indiana and others, shall be transferred from the 
Treasury of the United States to the treasury of 
States. That is the whole length 


But this, Mr. Speaker, is not all. 
ened to transfer, as I understood 

my honorable friend, some $50,000 or $60,000 
from the Treasury of the United States to the 
coffers of the States which were the grantees of 
these swamp lands, and that, too, in violation of 
one of the most wholesome rules adopted for the 
regulation of the proceedings of this House—the 
rule requiring all pins containing appropriations of 
money to ‘have their first consideration in the 
Committee of the Whole on the state of the Union. | 
Our attention was at first invited to the bill as one 
merely having for its object the settlement of a 
_ difficulty between the opinien of the head of one 
_ of the Executive Departments and the legislation | 
_ of Congress, and the quieting of a consequent 
conflict of titles. The rules were suspended for : 


ni 


ovisions, or an understanding of its effect by the 
ouse, the unfair course was pursued of calling 
for the previous question. The call, however, 
was not sustained. This measure, which should, 
on every principle, go, for thorough examina- 
tion, to the Committee of the Whole, was en- 
deavored to be pressed through without expla- 
nation or discussion under the operation of that 
odious and tyrannical proposition. "What will be 
the effect of this bill, reported from the Committee 
on Public Lands, under a suspension of the rules : 


Indiana, [Mr. Davis,] if passed by Congress? It 
will be to transfer the money received from the 
sales of public lands in Indiana and other land 
States of the Union—never asked for, never grant- 
ed, and never intended to be granted by the terms | 
of the swamp land act, amounting to some $50,000 | 
or $60,000 in Indiana alone, we ure told, but how 
much precisely we know not—from the Treasury ' 


| 
| 


Here is a || received for these lands, they ask for other lande 


_ its introduction, and without a discussion of its ‘| 


y Government. Nothing whatever, they said, was of the United States to the treasuries of those 


| States. On what equitable principle is the meas- 

| ure founded? Was it not enough that, without 
consideration, we granted the overflowed lands to 
them? My friend from Louisiana says that in 
1828 the lands on the Mississippi were overflowed. 
Why, sir, the very best lands in New England 
are annually overflowed. i 

Mr. MOORE, of Louisiana. “There is part of 
the bill that does not meet with my approbation. 
I allude to that part where the land may have been 
granted under the swamp land grant, and again in 
a grant for railroads, which would allow the State 
scrip in both cases. That would be unfair. In 
other respects I approve of the bill, because I be- 
lieve that it will prevent many lawsuits and diffi- 
culties. 

Mr. CLEVELAND. I will say here a word 
with reference to these lawsuits. [tis a bugbear 
that, I trust, will not frighten the House. In my 
judgment, there is not a well-read lawyer in this 


“country who would get up a lawsuit on such 


claims as have been presented to us. 

The gentleman has told the House that at one 
time the lands in Louisiana bordering on the Mis- 
sissippi were overflowed. Why, sir, the lands 
along the Connecticut river, decidedly the best for 
cultivation in all New England, are almost annu- 


“ally overflowed, and have been for centuries. 


it, that the intention was to grant only such lands 
as were inundated and unfit for cultivation. It is 
now proposed, after obtaining a decision from the 
Secretary of the Interior that this grant extended 
a vast deal further than any court would say it did, 
that we shall acknowledge its correctness. It is 
desired that we shall now pass an act to legalize 
that which never was intended. 

Instead of the United States, it is the States who 
desire this legislation, that the amount of money 
received, as I have already stated, from the sales 
of the public lands indicated may be transferred to 
their coffers. They are not satisfied with the 
$50,000 or $60,000, bt the bill goes on to provide 
with regard to lands entered by land warrants and 
not money: 

‘¢ And for said State to select other lands, in lieu of any 
lands granted, as aforesaid, which have been sold and to- 
cated with bounty land warrants, or other certificates or 
scrip, or selected for railroads, or other internal improve- 
ments.?” ; 

Not satisfied with calling on the House to pass 
a law that they shall have every dollar of money 


| for those entered by Jand warrants, or appropria- 
| ted for railroads, or other internal improvements. 

Did the Thirty-first Congress intend to give the 

States the moneys received from the sales of lands 
| of the United States? Will you now give a con- 
‘ struction to the swamp land act which will make 
the General Government the debtor of the States ? 
For lands, too, which we owned, and sold, and 
: which they claim we gave them? We have given 
millions and millions of acres of land to be made 
valuable by draining, but they are not content. 
They tell you that you had no right to sell these 
lands, and that, if they can get a man in power to 
decide these lands may be covered by that grant, 
whether the decision is or is not just, they will 
petition for the transfer to them of the money re- 
ceived. What thankfulness—what gratitude on 
the part of the States for this gratuity which, no 
doubt, will turn out to be the best lands in the 
Union! 

It is contended that we should not have sold 
lands in these States after the passage of the act, 
until after the time provided that a title should 
issue for lands granted under the swamp act. The 
act granted the lands to the States on certain con- 
ditions, but without any consideration. It was a 
deed of gift. Congress told the land States to as- 
certain what swamp lands were within their lim- 
its—lands unfit for cultivation—and to take them 
and make them valuable by drainage. Is not this 
a correct statement? Did Congress, by the act 
of 1850, intend to grant to the States lands valu- 
able to the Government? The preamble and the 
entire law shows the reverse. To guard against 
the very construction given, the act provided that 
upon the ascertainment of the lands within the 
States valueless to the Government and unfit for 
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cultivation, a patent should issue to the States for 
them, and that, upon the issuance of the patent, 
the title shouid vest in the States. Is the title to 
yest until then? Is there a lawyer, uninterested 
in this question, who will claim that it was neces- 
sary to use words more significant than those of 
the bill to convey the intention of Congress? 
Though the grant of lands was without consider- 
ation, and a deed of gift, and though every precau- 
tion was taken against the construction now put 
upon it by the Secretary of the Interior, we have 
this bill slipped in here as a matter of no import- 
ance; the rules suspended, and we are, without 
consideration, about to transfer unknown hun- 
dreds of thousands of dollars from the United 
States Treasury to the States. And for what? 
Why, to sweeten the gift of millions of acres of 
the public land. 

Mr. MOORE. Louisiana does not ask for any- 
thing by this bill. 

Mr. CLEVELAND. The representatives of 
the States which were the recipients of this gra- 
tuity of lands of great value, come in now and 
claim under the law making the grant money from 
the Treasury for land which it was never intended 
to giveaway. I do not believe the States want 
this money to sweeten the donation they have 
already received. 1 do not think they ought to 
have it. 

But look at the ground on which the claim is 
based. Gentlemen seem to advocate it as a pre- 
vention of injury to a meritorious class of pur- 
chasers. How can that be? These men have got 
from the United States permission to enter upon 
that land and cultivate it as their own. Nobody 
doubts the authority of the United States to grant 
it. If the State of Indiana had come forward and 
complained that we had done wrong, would not 
Congress have decided against the complaint? 
The States claim to be remunerated—for what? 


They ask that the General Government shall |, 


transfer the money it has received for lands sold 


for cultivation, and not swamp lands, because these i 


lands belonged to them under an act of Congress | 
which granted them-lands within their limits ; 
wholly unfit for cultivation. They stand before 
Congress virtually as petitioners for this money. 
If this is not assurance, I know not what is! 

I will now give my friend from Michigan [Mr. 
Srcarr] the ten minutes of my time which I 
promised him. 

Mr. STUART. [I should like to know of the 
Chair whether I will have time to make my re- 
marks. How long has the gentleman from Con- į 
necticut been speaking? 

The SPEAKER, About thirty minutes. 

Mr. STUART. I desire to submit a few re- 
marks to the House, mainly upon the construc- 
tion of this act. I have only examined the bill | 
now before the House by a single reading of it at ` 
the Clerk’s desk. I approach the discussion of | 
this subject with no small degree of reluctance, i! 
after what has been said by gentlemen upon the | 
other side, and especially by the gentleman from ` 
Georgia, [Mr. Toomss.] I have great confidence 
in that gentleman’s legal ability, and when he says, 
as he does here to-day, that he would vote to im- 
peach an officer who would give the opinion that 
the Secretary of the Interior has given on this 
subject 

Mr. TOOMBS. Let me correct the gentle- 
man. The gentleman from Indiana told me that, | 
the Secretary was about to pay the money. 
said if he paid it out he should be impeached, be- 
cause he would take the money out of the Treas- 
ury without the authority of law. It was not for 
hia opinion. No such statement was made by 


| 
| 


me. 

_ Mr. STUART. I thank the gentleman for the 
interruption. I desire to state the case properly, 
and I do not desire to state it otherwise. There 
was se much noise in the House that I heard him 
with difficulty, and I am very glad to be corrected. 
The gentleman gives us asg his opinion, that there 
ia no grant of lands to the States by this act, which 
can give them any right to the lands, or the pro- . 
ceeds of the lands, until the patent is issued and : 
delivered. It is upon that statement, and I have | 
stated it fairly, that I take issue. The first section | 
of the act contains substantially this: that all the | 
lands of a certain description, which description is | 
clearly indicated therein, not sold at the time of | 


the passage of the act, are by the act itself granted `i 


to the States. Will it be said, if there were no || out that he has subsequently sold a portion of the | 


| the Interior by the survey or-general of the respect- ' 
ive States or districts, and when so reported, he 


; are not to indemnify the State? 


' is mistaken in the facts, as well as in the construc- 


other grant ın terms in this act, there would be any |! 
doubt that the lands would pass to the States? [t |’ 
is not necessary that a patent should be granted | 
to the State by the General Government in order 
to convey the lands. itis a mode which may or ` 
may not be adopted. 

But I am willing to present the case upon the 
supposition that it is necessary that the General 
Government shall issue and deliver a patent in or- 
der to carry the title. Let me liken it to cases 
existing between individuals. There is scarcely an 
instance under this Government where an indi- 
vidual purchases lands, and gets his patent at the 
time. During the years 1835—-’6-’7-’8, patents | 
were not issued from the United States land office || 
for more than a year, and sometimes three years, || 
and after the land had been purchased and paid for. |! 
The fee-simple—it was held everywhere under the |; 
laws of the United States—remained in the General |i 
Government, and hence it became necessary for the '' 
State or Territory in which the land was, to pass a | 
law authorizing the owner who was not the actual 
occupant of the land, to maintain an action of tres- 
pass, until he had obtained his patent. He could 
then do it in every court, and the land was to all 
intents and purposes his. Did the General Gov- 
ernment ever refuse, in a single instance, to make 
his title good, if they sold his land to any one else 
before issuing his patent? Take this case for an 
illustration: Suppose the gentleman from Georgia 
[Mr. Toomss] had owned this land, and contracted 
upon terms to suit himself to sell it to the States, 
and that he would ascertain by his own agents 
how much he had sold, and when so ascertained, 
he would grant the fee and execute and deliver the 
deed. To make it still plainer: The gentleman ` 
from Georgia contracts and agrees with me that he 
will grant to me the swamp lands in the United | 
States—he owning them—from and after this date; 
that he will, by his own agents, ascertain what 

ortion of his lands this grant covers, and when 

e has ascertained it he will of course deliver to 
me a deed. When does my right to that land 
pass as between meand thegentleman? Suppose 
some one else goes on, under a general power of 
attorney from him, and sells a portion of the lands 
that hisagents subsequently return to him as being 
covered by the contract with me: would he hes- |; 
itate to indemnify me? Is not that the very case 
in hand? The Government of the United States | 
agrees, by an act of Congress, that they will grant, ' 
and they do hereby grant, to the States respect- 
ively allthe swamp lands. They direct their offi- 
cer, the Secretary of the Interior, to ascertain |' 


| 
| 
‘| 
| 


' what the amount of lands in each States is covered | 


by this act. That is reported to the Secretary of 


is to issue a patent. 

I want to know if this proposition is not fairly 
stated. If it turns out in the mean time that, under 
the general laws of the United States, individuals 
have entered a portion of this very land granted 
by this act, upon what principle is 1t held that you 
Here is where 
the gentleman from Connecticut (Mr. CLeveLanp] 


tion of the act. He says that the language of the | 
act granting swamp lands to the States is, in sub- 
stance and effect, that you should go on, ascertain 
and report how much swamp land there is within 
your borders, and we will deed it to you. Not at: 
all. The States have no lot or part in this trans- | 
action, except to be recipients. ‘The General Gov- 
ernment, by itsown officers, determines the extent | 
of the grant. This takes time. It may require | 
six months; it may require a year, or five years. | 
In my State the report is not yet made in full. 1t 
should like to know if, when the surveyor gen- || 
eral at Detroit returns to the Secretary of the In- | 
terior the lands that are covered, as determined |: 
by the United States officers by this grant—if it | 
turns out that twenty thousand acres have been 
gold since the act was passed, by what principle 
the Government of the United Siates are going to į 
refuse to indemnify the State. I submit that it | 
would not be tolerated and entertained between 
individuals, by any court in any civilized country. : 
I state it somewhat confidently. A sells to B cer- ; 
tain lands by a general description, and agrees to l 
take upon himself the labor of ascertaining how | 
much that general description covers. But when it 


that is ascertained by his own agents, and it turns || 


: there is a consideration received. 


: had the right to regu 


| recognize such distinctions. 


| Allow me to cite a single instance. 


lands to some one else, I say there is no court that 
would hesitate to say that he would be bound to 
indemnify the purchaser. 
Mr. CLEVELAND here claimed the floor. 
Mr. STUART. I only wish to say, that [am 


` much obliged to the gentleman for the time he has 


given me, and I hope he does not cut me off be- 
cause he does not like to answer the argument. 
[Laughter.] 

Mr. CLEVELAND. If the gentleman sup- 
poses by that remark to retain the floor, he is cer- 
tainty mistaken. I would much sooner give it to 
him as I did before, at his request. 

The gentleman from Michigan [Mr. Sruarr} 
assumes as a foundation for the claim made by 
this bill, the act of the party surveying these lands, 
and the act of the Secretary of thie Interior, con- 
firming such surveys, not the grant itself, 

Suppose all the public lands in the different 
States had been surveyed under the act of 1850, 
and reported to the Secretary as swamp lands, 
and the report sanctioned by that officer: would 
that action confirm them as such, and vest the title 
thereto in the States? In other words, would not 
the claim of the gentleman substitute the action of 
the Surveyor and Secretary for the legislation of 


' Congress? The only question is, What did Con- 


gress (who alone has power to dispose of the pub- 
lic lands) grant ?—not what did the Surveyor or 
Secretary understand it as granting. 

In regard to theargument about the rights ofthe 
States;—let them, if they choose to go into this 
question, come here with their petition. Let them 
ground such petition upon the arguments used in 
support of this bill, and when they get here they 
will then understand better what position they — 


‘ occupy than they do to-day. 


The gentleman from Michigan [Mr. Srvarr] 
claims that this grant is to be likened in all re- 
spects as regards the sale of these lands, and that 
If Lam wrong, 
I beg him to correct me. I think there is a marked 
difference between this case and the one he puts. 
Here the Government are induced to make a grant 
of lands to the States for certain reasons, and can 
any one suppose that any court or Legislature in 
the country will ever give a construction to that 
grant without looking at the circumstances under 


‘which it was made? Will they ever put it upon 


the ground that the Government have attempted to 
contract with the States—that they should have 
a certain amount of lands for a certain amount of 
money? If the gentleman is right in this, there 
would be some force in theargument. I hold the 
cases to be entirely unlike. There was no con- 
sideration passing from these States to the grant- 
ors. It wasamere gift, and that gift the donor 

fate in his own way. The 
donee gained no legal rights contrary to the true 


‘intent, spirit, and meaning of the donor at the 
| time the donation was made. 


Will it be said, that 
because the Government is to be bound by its con- 
tract for a valuable consideration, that therefore 
the court, in giving a construction to the deed of 
gift and the grant of land, will not look at all 
the circumstances attending the grant to see what 
was the intention of the grantor at the time the 
donation was made? It strikes me that the argu- 


| ment of the gentleman, in a court of equity, could 


not live for an instant. In a court of law it would 
be only an ingenious argument. 

Mr. STUART. If the gentleman desires me to 
answer that proposition, I should like to answer 
it right here. I wish to say to him, that there is 
no distinction between the grant of land or lands 
by the General Government to the States, for 
specific purposes, and a contract for the sale of 
lands for a valuable consideration between indi- 
viduals. This Government has never sought to 
It would be dishon- 
orable, and it would be beneath thedignity of any 
such Government as that of the United States. 
Take the 
grant of land to the respective States of this Union 
for university and school purposes. There is no 
consideration passing between the States and the- 
General Government, and the consideration is as . 
itis in this case. It ig a reserved benefit to the 
Government and the people of the United States, ` 
and there has never been an argument raised 


upon it. 

PMr. CLEVELAND. Let me test the correct- 
ness of the gentleman’s remark. Judging by the 
conduet of the very Government under whose 
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|| Congress at the time that act was passed, was to |! 
how did they understand the law, and how treat ‘| give to the States the lands which were overflowed, |: 
it during the time they were receiving this money? | and swamp lands. The idea that swamp lands 
That ought to be an answer to any man—to any ! will grow timber is a new one, at least to me. 
legislator. The Government treated that land as. Mr. PENN. Will the gentleman allow me to 
not belonging to the States, and kept the land |) ask him one question? i 
offices open during the time. Icallthe attention of \ Mr. CLEVELAND. No, sir; I cannot. When 
the House to the very reason given in the first | I was interrupted just now by half a dozen gentle- 
section of this act, for granting these lands at all. '' men, I was proceeding to say that when the ques- 
The gentleman says that where a grant is made for | tion, which was made by the gentleman from 
specific purposes, it is binding, and in the nature | Michigan, (Mr. Sruarr,] is considered fairly, it 
ofa contract. What was the object of this grant? will be seen, that by the grant itself, there never 
That is one of the questions that ought to be un- | was any intention of granting to these States the 
derstood by the House. Theact says: lands for which they now claim money. Sup- 
“To enable the State of Arkansasto construct theneces- pose his construction of the law is right, and there 
sary levees and drains to reclaim the swamp and over- i. should be a contest between the occupants of a 
flowed tands therein, the whole of those swamp and over- | piece of land that has become valuable, and the 


decision he hopes to obtain this additional gratuity, | 


is bound to drain those lands? If that had been 
the. understanding, we should never have been 


‘troubled with any bill, for she would never have, 
' agreed to do it for ten times the amount of lands 


granted. I will now yield a moment of my time 
to the gentleman from Georgia over the way. 

Mr. JOHNSON, of Georgia. I desire to offer 
s substitute for the bill. 

The SPEAKER. There is a motion pending 
to commit the bill, which precludes amendments, 
unless by unanimous consent. 

[Cries of “Object!” 

Mr. CLEVELAND. I move, under these cir- 
cumstances, that the bill be laid upon the table. 

A Memper. That is fair play. 

Mr. SUTHERLAND. I ask the gentleman 
from Connecticut to withdraw his motion. 


flowed lands made unfit thereby for cultivation, which 
shall remain unsold at the passage of this act, shall be, and 
the same are hereby, granted to said State.” 

What is the fact? I-am informed by a gen- 
tleman that the States most deeply interested in 
these swamp lands, have run a line from headland 
to headland, taking the head of one swamp and | 
running across to the head of another, so as to | 
include, as swamp lands, some of the very best | 
and most fertile—the very Egypt of America, as | 
the gentleman calls it. | 

Mr. DUNHAM. The gentleman is very much 
mistaken. 

Mr. CLEVELAND. My authority is the 
gentleman from North Carolina, [Mr. Dockery,] 
who has seen and knows all about it. 

Mr. DUNHAM. The gentleman from North 
Carolina is very much mistaken. 


Mr. CLEVELAND. I think that the very ex- | 


istence of this bill shows that he is not. Thereis 
“not a gentleman upon this floor, in my judgment, 
who can say that one single rood of that land 
which has been sold by the Government, and 
which they now seek to reclaim, is swamp land. 

Mr. DUNHAM. That is an important fact, 
and the gentleman is certainly mistaken. I can, 
speak from my own personal observation, for ; 
there is a large tract of this swamp land within | 
two miles of my own place of residence, and I | 
know that much of the land which has been en- 
tered by individuals is swamp land that the gen- ; 
tleman could not get across on his horse. 

. Mr. CLEVELAND. Then what is it taken | 
or? 

Mr. DUNHAM. For the timber. 

Mr. CLEVELAND. All for the timber? 

Mr. DUNHAM. For the timber in some in- 
stance, and in some instances, a poor man who is 
not able to take his family further, where he could 
enter dry land, perhaps gets ten or fifteen acres of 
dry Jand and the rest in swamp land, and works 
out on the neighboring farms by the month. It 
is to protect such men that this bill is intended. 

Mr. CLEVELAND. How many acres of 
land did the State of Indiana get under this grant ? 

Mr. DUNHAM. I am not prepared to answer 
that question at this time, but I know that much 
of the land was swamp land. | 

Mr. CLEVELAND. My western friends are 
so fond of talking that they cannot always be | 
quet when they should be. [A laugh.] [ call 
the attention of the House to the first section of 
the act, which provides that these swamp lands 
shail be granted to them fora specific purpose, 
and for nothing else. Now, it will be remarked , 


that during this whole debate, with the exception | 


of the remarks made by the gentleman from : 
Louisiana, (Mr. Moore,] and the gentleman who | 
has just sat down—who has named a little patch | 
of swamp land near his house, where I suppose 
the people go and settle that they may be near 
their member of Congress—that there has not: 
been a single gentleman advocating the passage of 
this bill who has shown that a single entry has 

been made of land that is unfit for cultivation. 


| Government, in consequence of the passage of this 
law, could you deprive him of his title to the land ? 
I ask if any actcould be presented more prolific of 
litigation than the bill which is now attempted to 
pass? Thereareindividuals who have entered lands 
| on the lines of railroads which are valuable, and 
| they will not give them up. The gentleman from 
Michigan says that this bill is to confirm the titles 
of purchasers from Government. They need no 
| such confirmation, for their title is perfect under ex- 
| isting laws. But, suppose a conflict arises between 


the purchaser and the General or State Govern- |: 


; ment, is it to be settled by this bill? If so, it seems 
to me that the bill is imperfect. If gentlemen will 
‘turn to the third section of the act of 1850, they 
will see that it provides, ‘“ that in making outa 
‘list and plats of the lands aforesaid, all legal sub- 
| ‘divisions, the greater part of which is ‘ waste and 
' unfit for cultivation,’ should be included in said 
‘list and plats; but when the greater part of a sub- 
‘division is not of that character, the whole of it 
t shall be excluded therefrom.” 
The bill under consideration merely aims at two 
things—one in substance, but in two forms. The 
. object is to get from the General Government a 
large amount of money anda grant of lands, and 
‘nothing else. It does not even look to the quiet- 
i ing of titles. It is simply to give the Governor of 
| Indiana, and the Governor of every other State 
| in which are swamp lands, the power to make a 
draft upon the Treasury for the amount of money 
received from the sale of lands claimed by them 
; under the erroneous decision of the Secretary of 
the Interior since the passage of the act of 1850. 
Mr. WALSH. I desire to ask the gentleman 
from Connecticut a question or two. He speaks 
of this as being a grant without any valuable con- 
sideration. Now, I ask him to state whether the 
imposition upon these States of the burden of 
| clearing and draining the lands is not a considera- 
; tion that would be sustained in any court of law 
as between private individuals? Task him this 
further question, whether the second section of 
the act of Congres3 which has been referred to, 
and which the gentleman from Georgia [Mr. 


i grant in the first section, is anything more than 
demonstrative of the form of conveyance—that 


be in fee? And whether any lawyer will give the 
construction to that section that it can have any 
legal effect in qualifying the positive, unqualified 
grant contained in the first section? I should like 
the gentleman to answer those questions. 

Mr. ORR. 
will allow me, I will answer the questions pro- 
pounded by the gentleman from Maryland. 
© Mr. CLEVELAND. I will save the gentle- 


: man from South Carolina that trouble, for I will | 


: answer them myself. [A laugh.] There was no 
_ obligation imposed upon the States by the passage 
' of the act of 1850; no State is bound under it to 
i drain a single foot of that land, nor can they be 


Toomss] and others suppose to have qualified the | 


; there shall be a patent, and that that patent shall | 


If the gentleman from Connecticut - 


Who believes timber will grow in such lands as | States. We simply said, we will give you the 

were contemplated by the act of 1850? i land because you say you want it for that pur- 
Mr. BRENTON. Will thegentleman allow me | pose. ` 

to interrupt him for a moment? i In reply to the gentleman’s second question, I 
Mr. CLEVELAND. No, sir; I cannot. only remark, that a case cannot arise D which it 

_ Mr. BRENTON. I desire to statea fact which . is applicable, as the act granting swamp lands was 

is within my personal knowledge. 


Mr. CLEVELAND. I decline to yield the lands for which indemnity is now sought. 


oor. i| Will the honorabl tleman from Maryland 
Mr. BRENTON. Then the gentleman does not || Felice Fe ODA AUNE S ee 
desire information. j 


Mr. CLEVELAND. The evident intention of 


| 


her limits for certain purposes, that, therefore, she 


e } i | called upon to pay a dollar for any such purpose. - 
It is very convenient now to talk about timber. | There was no obligation created on the part of the , 


never intended, nor did it convey to the States the ` 


| [Mr. Watsy] claim, that because we have granted |: 
to the State of Indiana the swamp lands within | 


Mr. STUART. I hope the gentleman will 
withdraw it for one moment. 

Mr. SUTHERLAND. I do not want more 
than ten minutes, and then I will renew the motion. 

Mr. CLEVELAND. I cannot withdraw it. 
The House can vote itdown if they choose. I 
ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. DAVIS, of Indiana. Before the question 
is put, I should like to have one clause from the 
decision of the Secretary of the Interior read. 

The SPEAKER. It will be read if there is no 
objection. À ; 

Mr. STEPHENS, of Georgia. T object.. 

Mr. BOWIE. Has this bill ever been printed? 

The SPEAKER. It has not. 

A Memper. It is a Senate bill, I believe. 

The question was then taken upon Mr. Creve- 
LAND’s motion, and it was decided in the afirma- 
tive—yeas 116, nays 50; as follows: 

YEAS—Messrs. Aiken, Charles Allen, Allison, William 
Appleton, Averett, ‘Thomas H. Bayly, Barrere, Bartlett, 
Bennett, Bibighaus, Bocock, Bowie, Bowne, John H. Boyd, 
Bragg, Briggs, Brooks, George H. Brown, Burrows, Caskie, 
Churchwell, Cleveland, Clingman, Cobb, Colcock, Curtis, 
George T. Davis, Dawron, Dimmick, Dockery, Evans, 
Fay, Florence, Floyd, Henry M. Fuller, Thomas J. D. 
Fuller, Gaylord, Giddings, Goodenow, Goodrich, Grey, 
Grow, Harper, Isham G. Harris, Bart, Haws, Hascall, Ha- 
ven, Frebard, Hibbard, Holladay, Horsford, Houston, John 
W. Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew John- 
son, James Johnson, Daniel T. Jones, George W. Jones, 
J. Glancy Jones, George G. King, Preston King, Kurtz, 
Letcher, Little, Mann, McLanahan, McMullin, MeNair, 
McQueen, Meade, Millson, Henry D. Moore, Morehead, 
Murray, Newton, Orr, Outlaw, Peaslee, Perkins, Powell, 
Preston, Price, Reed, Robie, Ross, Russell, Sabine, Sack- 
ett, Savage, Schermerhorn, Schoolcraft, Origen S. Sey- 
mour, Skelton, Stanly, Richard H. Stanton, Abraham P. 
Stephens, Alexander H. Stephens, Thaddeus Stevens, 
Stone, Stratton, Sutherland, Thurston, Toombs, Venable, 
Walbridge, Ward, Washburn, Watkins, Welch, Wells, 
Wildrick, and Woodward—116. 

NAYS—Messrs, Willis Allen, Bell, Brenton, Albert G. 
Brown, E. Carrington Cabell, Joseph Cable, Lewis D. 
Campbell, Conger, Darby, John G. Davis, Disney, Doty, 
Duncan, Dunham, Durkee, Eastman, Edgerton, Ficklin, 
Fitch, Freeman, Green, Hendricks, Henn, John Johnson, 
Robert W. Johnson, Landry, Lockhart, Miller, Molony, 
John Moore, Nabers, Olds, Samuel W. Parker, Penn, 
Penniman, Phelps, Porter, Robinson, Scurry, David L. 
Seymour, Smith, Benjamin Stanton, St. Martin, Stuart, 
ji Dwers, Townshend, Walsh, Wilcox, Wiliams, aud 

ates—50. 


So the bill was laid upon the table. 
Mr. STANLY obtained the floor. 
‘| Mr.ORR. Iriseto a privileged question. I 
|| move to reconsider the vote just taken, and to lay 
|, the motion to reconsider upon the table. 
ji Mr. FICKLIN. I move that the House do 
now adjourn. 
ji * Mr. STANLY. I believe I have the floor. 
The SPEAKER. The gentleman from North 
i; Carelina will state the object for which he rose. 
Mr.STANLY. My object is to move to sus- 
+ pend the rules, to take up from the Speaker’s table 
| Senate bill No. 513, for the relief of a man who 
was formerly in the Navy. 
The SPEAKER. A motion is made that the 
House do now adjourn. 
Mr. STANLY. Well, I suppose my motion 
; is entered. 
| Mr. JONES, of Tennessee. I was not here 
1| when the House met this morning, and I wish to 
inquire of the Chair if a motion has been made 


. that when the House adjourns, it adjourn to meet 
to-morrow ? 


The SPEAKER. The House has rescinded 
ıı the order for evening sessions, and fixed the hour 
: of meeting at eleven o'clock. 

The question was then taken on Mr. Fickin’s 
iį motion, and it was decided in the negative. 

i So the House refused to adjourn. 


| 
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The SPEAKER. The propositions made by |! 
the gentleman from South Carolina [Mr. Orr] | 
and the gentleman from North Carolina [Mr. : 
Sraxuy] are equally privileged. But before the 
motion of the gentleman from North Carolina was 
submitted, the privileged motion to reconsider was 
made, and in all such cases the question on the 
motion to reconsider is taken, ifinsisted on, at the 
time. i 

Mr. STANLY. Well, sir, I yield. i 

Mr. DAVIS, of Indiana. I ask for the yeas | 
and nays on the motion of the gentleman from | 
South Carolina. i: 

Mr. JOHNSON, of Arkansas. I hope this | 
matter will be permitted to lie over. i; 

The yeas and nays were ordered. |: 

Mr. ST. MARTIN. I rise to a privileged | 
question. I move that this House do now ad- 


ourn, 
q Mr. FICKLIN. I demand the yeas and nays 
on the motion to adjourn. 
The yeas and nays were not ordered. 


The question was then taken on Mr. St. Mar- 
Try’s motion, and it was decided in the negative. 

So the House refused to adjourn. 

The question was then taken on Mr. Orr’s 
motion, and it was decided in the affirmative— 
yeas 115, nays 54; as follows: 


YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, David J. Bailey, Thomas H. Bayly, Barrere, Bartlett, 
Beale, Bennett, Bibighaus, Bocock, Bowie, Bowne, John 
H. Boyd, Bragg, Briggs, Brooks, Burrows, Caskie, Church- 
well, Clark, Cleveland, Cobb, Cotcock, Cullom, Curtis, 
Dawson, Dean, Dimmick, Dockery, Evans, Fay, For- 
ence, Floyd, Henry M. Fuller, Thomas J. D. Fuller, Gid- 
dings, Gilmore, Goodenew, Grey, Grow, Harper, Isham 
G. Harris, Hart, Haws, Hascall, Haven, Hebard, Hibbard, , 
Holladay, Horstord, Houston, John W. Howe, Thomas 
M. Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew 
Johnson, James Johnson, Daniel T. Jones, George W. 
Jones, J. Glancy Jones, George G. King, Preston King, 
Kurtz, Letcher, Little, Mann, Martin, McLanahan, Mce- 
Mullin, McNair, McQueen, Meade, Milson Morehead, ' 
Murray, Newton, Orr, Outlaw, Peaslee, Perkins, Powell, 
Preston, Price, Reed, Robie, Ross, Sabine, Sackett, Sav- 
age, Schermerhorn, Schooicraft, Schoonmaker, David L. | 
Seymour, Origen S. Seymour, Skelton, Stanly, Abraham , 
P. Stephens, Alexander H. Stephens, Thaddeus Stevens, | 
Stone, Stratton, Taylor, Thurston, Toombs, Venable, 
Walbridge, Washburn, Watkins, Welch, Wells, Wildrick, 
and Woedward—LI5. 

NAYS—Messrs. Willis Allen, Bell, Brenton, Albert G. 
Brown, E. Carrington Cabell, Joseph Cable, Lewis D. 
Campbell, Conger, Darby, John G. Davis, Disney, Doty, 
Duncan, Dunham, Durkee, Eastman, Edgerton, Fick- 
lin, Fitch, Freeman, Gaylord, Green, Hall, Hendricks, 
Henn, Thomas Y. How, John Johnson, Robert W. John- 
son, Landry, Miller, Molony, John Moore, Nabers, Sam- 
uel W. Parker, Penn, Penniman, Pheips, Porter, Richard- 
son, Robinson, Scurry, Smith, Benjamin Stanton, St. 
Martin, Stuart, Sutherland, Sweetser, Townshend, Walsh, 
ae Alexander White, Wilcox, Williams, and Yates— 


i 


So the motion to reconsider was laid on the table, ‘| 
and the bill was laid on the table. 


JOSEPH MOREHEAD. j 
Mr. STANLY. I now call up my motion to || 
suspend the rules, for the purpose of taking up | 
Senate bill (No. 513) for the relief of Joseph More- '! 
head; and if I can make a single statement I think |! 
there will be no objection. i, 
There was no objection; and the bill was ac- | 
cordingly taken up, and read a first and second | 
time by its title, and ordered to a third reading. | 
Itwas accordingly read the third time, and passed. 
Mr. BOCOCK obtained the floor. 


ROSANNA SOWARDS. 


Mr. POLK. I submit to the Chair, whether | 
the motion to reconsider the vote by which the | 
bill for the relief of Rosanna Sowards was ordered |: 
to a second reading, is not the first business in |' 
order; and whether the motion to call it up is not |; 
a privileged motion? i! 

The SPEAKER. The motion to reconsider is | 
a privileged one, and may be called up at any time. j 

Mr. POLK. Then I call up the motion now. |i 

The SPEAKER. The question is upon recon- 
sidering the vote by which the bill was ordered to |! 
a second reading. | 

Mr. STEPHENS, of Georgia. I hope the vote |; 
will be reconsidered. That will bring the bill be- i; 
fore the House, and we can then go on and pass 


It. 

Mr. ORR. Is that motion debatable? 

The SPEAKER. According to the decision of || 
the Chair that it would be in order to debate the | 
motion to reject the bill on its second reading, the 
Chair thinks this motion is debatable. 

Mr. ORR. I know nothing of the bill, except 


| 
! 
| 
iF 
E 
l; 


, the city of New York, setting 


that there was some objection to its passage on 
Monday last. 

Mr. STEPHENS. If the gentleman will allow 
me, | can explain it in a half dozen words. — 

Mr. ORR. I should be very glad to hear an 
explanation. 

Mc. STEPHENS. The lady for whose bene- 
fit this bill is designed, resided in the State of 
Kentucky. Her son, under legal age, was pressed 
into the service. She was very much opposed to 
it, for he was her only support. He fell in the 
battle of Monterey, and she 1s left utterly destitute 
and helpless, and the bill is to grant her a pension. 

The question was then taken, and the motion 
to reconsider was agreed to. 

The question then recurred upon ordering the 


bill to a second reading; and, there being no objec- | 


tion, it was read a second time by its title. 
The bill was then ordered to a third reading. 
Mr. MILLSON. Were not the yeas and nays 
ordered on the passage of that bill last Monday? 
The SPEAKER. They were not ordered, ac- 
cording to the recollection of the Chair. 


Mr. MILLSON. My impression was that they ` 


were ordered. 

Mr. JONES, of Tennessee. That is my recol- 
lection, too. 

The SPEAKER. Does the gentleman from 
Virginia demand the yeas and nays? 

Mr. MILLSON. “No, sir; I do not demand 
them; but my impression still is that they were 
ordered on last Monday. 

Mr. STUART. It would not have been pos- 
sible to have ordered them on the passage of the 
bill on last Monday, because the bill had only 
reached its second reading. 

The bill was then read the third time and 
passed. $ 


REORGANIZATION OF THE NAVY. 


Mr. BOCOCK: If I am now entitled to the 
floor, I ask the unanimous consent of t 
to take up Senate bill No. 574, entitled “ An act 
to reorganize the Navy of the United States,” not 
| with a view of considering it at the present time, 
‘ but with a view of placing it in a position where 
‘it shall receive the consideration of the House 


words, with the view of making it the special or- 
der for some particular day, perhaps on Friday 
next, if it is the leasure of the House. 

A Memper. Í object. 

Mr. BOCOCK. [I move to suspend the rules. 

Mr. STEPHENS. Will the gentleman allow 
me, for a moment, to ask the consent of the House 
to take up and pass a bill to which, I suppose, 
there will be no objection in this House? 

Mr. BOCOCK. I have not the slightest objec- 
tion, if it will not cut off my motion from being 


made. 
| Mr. STEPHENS. I will not press the matter ii 


if there is objection. 
Mr. JENKINS. 
now adjourn. 
The question was put, 
were—ayes 56, noes 73. 
Mr. JONES, of Tennessee. I demand tellers. 
Tellers were ordered; and Messrs. Harris, of 
Alabama, and Cuincman were appointed. 
The question was again put, and the tellers re- 
ported—ayes 66, noes 54. 
So the motion was agreed to, and the House 


and upon a division there 


thereupon adjourned till to-morrow at eleven | 


o’clock, a. m. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented © 


under the rule, and referred to the appropriate committees : 

By Mr. DUNCAN: The petitions of Rufus Choate and 
others, Robert C. Winthrop and others, N. Appleton and 
others, praying Congress to take measures to secure to 
American citizens in foreign countries the same enjoyment 
of the rights of conscience and of public worship which is 


S: The memorial of Robert W. Jenks, of 
forth that he has invented 
ted a new art, called by him the t Brachial Tele- 
d praying a subscription for the book published 
for the use in the public service in 


! secured to foreigners residing in the United States. 


By Mr. HA 


and perfec 
graph,” an 
by him on the subject, 
the Navy. 

By Mr. 
8. Van Fries and 50 others, citizens of Centre county, 
Pennsylvania, praying Congress to repeal or modify the 
first and eleventh sections of the act of Congress approved 


the 3d of March, 1825, entitled “ An act for establishing and 
| regulating the Post Office Department.” 
By Mr. MASON: The memorial of Carter H. Jacobs, 


praying Congress to pass a law authorizing him to locate a 
certain land warrant heretofore granted to his father for 


he House | 


I move that the House do | 


PARKER, of Pennsylvania: The memorial of ; 
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military services upon any vacant lands of the United States 
subject to private entry. ; 

| _ Also, the memorial of Elizabeth McCann, widow of 

| Patrick McCann, praying for a pension. 

i By Mr. HEBARD: A resolution of the Legislature of 
' the State of Vermont, in favor of the bill “ making a grant 

; of lands to aid in the construction of railroads, and for 

other purposes,” which passed this House at the last ses- 

| sion. 

| _ Also, a resolution of the same Legislature, recommend - 

_ ing the settling of national difficulties by referring the same 

to an umpire. 


IN SENATE. 
: Tvurspay, February 15, 1853. 


| Prayer by the Chaplain, Rev. C. M. Butter. 
The PRESIDENT pro tempore laid before the 

Senate a report of the Secretary of the Interior, com- 

municating, in compliance with a resolution of the 

Senate, a report from Commissioner Bartlett on 

the subject of the boundary line between the Uni- 

ted States and Mexico; which was referred to the 

Select Committee appointed on the subject, and 
' ordered to be printed. A motion by Mr. CLARKE 
to print two thousand extra copies was referred to 
the Committee on Printing. 

The PRESIDENT also laid before the Senate a 
report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate, the 
report of an expedition down the Zuni and Colo- 
rado rivers by Captain Sitgreaves; which was re- 
ferred to the Committee on Military Affairs. 


PETITIONS, ETC. 


Mr. DAVIS presented three petitions of citizens 
of Boston, praying that measures may be taken 
to secure to American citizens abroad the rights of 
conscience and of public worship; which were re- 

_ ferred to the Committee on Foreign Relations. 

_ Mr. MORTON. I beg leave to present the 
i’ memorial of Dudley Walker, a purser in the Uni- 
| ted States Navy, who represents that he has been 
for many years stationed at the Pensacola navy- 
|! ard, where, in addition to his duties as purser, 

i he has been called upon by the Government to 

| discharge the duties of navy agent, which has 
|! subjected him to great expense and inattention to 
|; his duties as purser of the yard. In the settlement 


| some time during the present session; in other | of his accounts by the accounting officers of the 


: Treasury, no allowance has been made to him for 
| clerk hire, as the acting navalagent, for office rent, 
| or anything’ of the kind; and he asks Congress to 
- afford him that relief to which he is in justice en- 
titled. I move the reference of the memorial to 
the Committee on Naval Affairs. 
It was so referred. 


Mr. JONES, of Iowa, presented seven petitions 

of citizens of Iowa, praying the establishment of 

amail route from Prairie du Chien to Moneek; 

which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. HAMLIN presented a petition of citizens 

|, of Waterville, Maine, praying that measures may 
| be taken to secure to American citizens abroad the 
|: blessings of religious liberty; which was referred 
|| to the Committee on Foreign Relations. 
|i Also, two petitions of citizens of Maine who 
| have been in the military service of the United 
| States, praying a modification of the bounty land 
l: law; which were referred to the Committee on 
: Public Lands. 
Mr. CASS presented a petition of residents of 
` the State of New York, praying that Congress 
| will take measures to secure to American citizens 
li residing or traveling in foreign countries, protec- 
i; tion in the exercise of the rights of conscience and 
| of public worship; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. PHELPS presented a joint resolution of 
the Legislature of the State of Vermont, instruct- 
ii ing the Senators and requesting the Representa- 
| tives from that State to oppose the adoption of any 
i measure of partiality in commercial intercourse 
i. with any foreign nation or province, and protest- 
ing especially against the proposed measure of re- 
i| ciprocal trade with Canada, considering that the 
i! effect of such measure would be injurious to Amer- 
i. ican products, and particularly to the agricultural 
` interest of the United States. The resolution was 
|: referred to the Committee on Finance, and ordered 
'| to be printed. 

i! Also, joint resolutions of the Legislature of Ver- 
i; mont, instructing the Senators and requesting the 
i! Representatives from that State to use their influ- 
| ence for the passage of a bill similar to that passed 
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by the House of Representatives at the last session, 
granting lands to aid in the construction of rail- 
roads, and for other purposes, commonly known 
as Bennett’s land bill; which were referred to the 
Committee on Public Lands, and ordered to be 
printed. A : ; 

Also, a joint resolution of the Legislature of 
Vermont, instructing the Senators and requesting 
the Representatives from that State to use their in- 
fluence to secure. provisions in treaties of this Gov- 
ernment with other nations, for referring to the 


decision of umpires all future misunderstandings | 


between this Government and other nations, which 
cannot be adjusted by amicable negotiation; which 
was ordered to lie on the table and be printed. 

Mr. DAWSON presented the memorial of the 
agent of the State of Georgia, asking provision by 
law for the final adjustment of the claims of the 
State for military services in the suppression of 
Indian hostilities; which was referred to the Com- 
mittee on Military Affairs. 


PAPER WITHDRAWN AND REFERRED. 


On motion by Mr. BRADBURY, it was 

Ordered, That the petition of Thomas Dyer and others, 
praying to be indemnified for losses sustained by the de- 
struction of the United States ship Adams, during the late 
war, on the files of the Senate, be referred to the Commit- 
tee on Naval Affairs. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred the letter of the 
Secretary of the Navy, communicating the report 
of Lieutenant Herndon and Lieutenant Gibbon, 
reported the following resolution: 

Resolved, ‘hat there he printed for the use of the Senate, 
ten thousand extra copies of the first part of the report of 
the exploration of the valley of the Amazon and its tribu- 
taries, made by Lieutenant William L. Herndon in connec- 
tion with Lieutenant Lardner Gibbon, under instructions 
from the Navy Department; and also the same number of 
copies of the remaining portion of the report which may 
hereafter be furnished, together with the maps, charts, and 
sketches illustrating the subjects treated of in said report. 

He also, from the Committee on Finance, to 
which was referred the bill from the House of 
Representatives for the relief of S. Morris Waln, 
reported it without amendment. 

r. BORLAND, from the Committee on Print- : 
ing, to which was referred the joint resolution 
from the House of Representatives, providing for - 
the printing and binding of the return of the Sev- 
enth Census, and also a Senate resolution directing 
that committee to take into consideration the best 
means of providing for that object, reported back 
the joint resolution with sundry amendments. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was recommitted the bill from 
the House of Representatives for the relief of B. 
B. Bennett, reported it back without amendment. 

CONTINUANCE OF CAUSES. 

Mr. BADGER. I am directed by the Com- 
mittee on the Judiciary to report a bill to prevent, 
in certain cases, a failure or delay of justice in the 
courts of the District of Columbia, which I ask 


the Senate to consider at this time. I will explain | 


in a few words the purpose which it is intended 
to answer, and the reason for reporting it. I no- 


ticed the other day, in an account of proceedings | 


of the criminal court of this District, that the at- 
torney of the United States asked the court to ap- | 
point a day for taking up the prosecution in refer- | 
ence to the Gardiner claim. The judge said he | 
would appoint a day, but he advised the counsel : 
that, under the law as it now stands, if the case 

should continue until the first Monday in March, | 
which by law is appointed for the next term of | 
the court, he should feel himself bound to dis- | 
charge the jury, and would have no authority to | 
go on and finish the trial, but would have to begin ` 
at the new term de novo. It very often happens, 


| 


da 


| and it shal! happen that no verdict shall be found, 

|: nor the jury shall be otherwise discharged before 
the day appointed by law for the commencement 

` of the next term of the court, the court shall and 

‘may proceed with the trial by the same jury, in 

| : : 

: every respect, as if the succeeding term had not 


commenced; and all subsequent proceedings to i 
|, final judgment, if such judgment shall be rendered, ' 


i; shall have legal effectand operation as of the term 
| at which the jury shall have been empanneled, 
any law or usage to the contrary notwithstanding. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


THE FLORIDA FISHERIES. 
Mr. MALLORY submitted the following reso- 
lution for consideration; which was agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate, if consistent with the public interests, 
copies of the applications made in 1831 or 1832, and 1844 or 
1845, to the Government of the United States by the British 
Minister for permission to the British Bahamians to fish 
j On the coasts and in the waters of Florida, or in 1847, 
|! claiming the right for the colored emancipees of the Baha- 
1) mas, or British West Indies, if of the company or crew of 
l; a British vessel, tocome within the waters and jurisdiction : 


| ofthe State of Florida; and also copies of the letters from |; 


i| the Executive of Florida in 1844 or 1845, or of part of the 
|! delegation from that State in 1847 to the Secretary of State, 
|i remonstrating against the same being acceded to, and like- 
i| wise copies of the answers of the Secretary of State to the 
:| applications and claim, and copies of any other papers in 
‘| the State Department touching said subjects that he may 
; deem proper to communicate to the Senate. 
THE HOMESTEAD BILL. 

Mr. ADAMS. I beg leave to give notice to the 
Senate, that I shall ask them on Thursday next, 
during the morning hour, to allow me half an 
hour upon the homestead bill. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 
nouncing that it had passed the following bills 
from the Senate: 

An act for the relief of Rosanna Sowards; and 

An act for the relief of Joseph Morehead. 

A subsequent message announced that it had 
passed the following bills from the Senate: 

An act amendatory of existing Jaws relative to 
tho half dollar, quarter dollar, dime, and half; 

ime. 

An act to prevent, in certain cases, a failure or ; 
delay of justice in the courts of the District of 
Columbia. 


Ii 


agreed to the first and fourth amendments of the 
Senate to the bill from the House to prevent 
frauds upon the Treasury of the United States, 


| and had agreed to the residue of the amendments | 


| of the Senate to that bill. 


1 DEFICIENCY BILL. 

| The Senate, as in Committee of the Whole, re- 
‘| sumed the consideration of the bill from the House 
|| of Representatives, ‘‘ to supply deficiencies in the 
appropriations for the service of the fiscal year 


being on the amendment of Mr. Gwin, as modi- 
fied, to add the following as an additional section: 

Sec. —. And be it further enacted. That the sum of 
| $300,000 be paid to the State of California, out of any mon- 
eys in the Treasury not otherwise appropriated, to be applied 
to the expenses of the State government prior to the admis- 
sion of California into the Union as a State. 


points to which I then intended to allude, have 
almost passed out of the memory of the Senate, I 


to submit. 


does occur to me that whatever we may ulti- 


or at least itis very likely to happen in prosecu- 
tions in this District, that such cases will occur, | 
and certainly it would be a very great grievance : 


if such an event should happen.” The object of i| 
this bill is to require the court, under such circum- || 
stances, to go on and finish the trial. I hope there || 


will be no objection to considering the bill at this | 
ti 
y| 


m- 


me. 
The bill was read a first and second time b 
unanimous consent, and considered as in Co 
mittee of the Whole. 

It proposes to enact that where, at any term of 
the circuit or criminal court of the District of Co- 
lumbia, a jury shall be empanneled to try any 


: mately do with this civil fund; whatever propor- 


| is not the proper time to do it. There are two 
| prominent reasons why this is not the proper 
time. 
| passed at this session by both Houses of Con- 
| gress, by which the fund is to be put in a course 
of settlement between the Government and General 
Riley, who was the principal collector of it. By 
| that act, it is provided that certain expenses in- 
curred in the formation of the State government of 
Czlifornia shall be paid, and paid out of that fund; 
and it further provides that General Riley shall be 
allowed out of it certain compensation for collect- ; 


| cause, or any issue or issues joined in any cause, | 


Also, that the House of Representatives had dis- į 


ending the 30th June, 1853;” the pending question | 


Mr. WALKER. Mr. President, I rose yester- | 
day for the purpose of submitting some remarks . 
upon this subject, but as the probability is that the | 


shall not make the remarks which Í then intended : 
I wish, however, simply to say that ` 


tion of it we may grant or allow to California, now ` 


The first is, that an act has already been : 


ing it. My information is—and I think the result 
‘| will prove it—that when that is done, there will, 
‘| in reality, be nothing of this fund left. My opin- 
‘ ion is, that we should wait for that settlement, to 
|| see what amount goes to California under it, and 
‘| we should wait to see to what extent the fund will 
© be exhausted by that settlement. 

The second prominent fact to which I wish to 
call the attention of the Senate, is this: That the 
officers, or some of the officers who collected this 
fund, have been sued in the courts of California 
by those who paid the money, for the purpose of 
recovering back the sums which they paid. If 
these suits go against the officers who collected the 
revenue, and in favor of those who paid, I appre- 
hend there is no one in the Senate who doubts that 
the Government will have to make good those 
officers against any judgment rendered, or any 
amount recovered against them. In that event, 
we shall not only have paid the money in defray- 
ing the expenses incurred in the formation of the 
State government of California, but if we pass 
this amendment, we shall have paid it to Califor- 
nia by way of State outfit, and we shall have paid 
it the third time by remunerating the collecting 
officers for the amounts which they may have lost 
| under the judgment. 

In view of these two prominent facts, it seems 
to me that it would be better for us to delay final 
action on the subject until some future day. I 

|| have no doubt that ultimately this sum will be ap- 

| propriated to California. ldo not speak now of 
the justice or injustice of it; but I am inclined to 
the opinion that ultimately it ought to be appro- 
priated to her. Certainly we are now aeting in 
the dark in regard to what we shall do, or what 
weare doing for California, and it can make but 
little difference to her whether the amount be ap- 
propriated now, or she wait until we get all the 
data; and then we can appropriate whatever may 

` be necessary. 

Mr. GWIN. This amendment does not refer 
to the civil fund at all. The question of the State 
claim to that fund is not before the Senate, nor was 
itintended to be by theamendment. Itis not pro- 

: posed that this payment should be made out of the 
: civil fund; and so the Senator from Maryland,(Mr. 
| Pgarce,} who originally reported the bill giving 
this amount to California, stated distinctly yester- 
day. He said he would not, by proposing this 
payment from that fund, recognize the right of the 
State of California to any portion of it. This 
amendment proposes an appropriation out of the 
Treasury of the United States, for what purpose? 

Towards defraying the expenses of the State gov- 
|| ernment of California from the time it went into 
|| operation until the admission of the State into the 
nion. It is not a question in regard to the civil 
l| fund atall. The proposition to give that fund to 
‘| California was rejected by the Committee on Fi- 
i nance when I brought it before them, and in lieu 
' of giving us the civil fund, or any part of it, they 
propone, in the bill reported by the Senator from 
, Maryland, which passed the Senate at the Jast 
session, the section which I have now offered as 
: an amendment to this bill. It does not touch the 
: question of the proper direction of the civil fund. 
: 1 have not intended to bring that question before 
| the Senate by this amendment; but it carries out 
the determination of the Finance Committee when 
| they rejected the claim of the State to the civil fund. 
I repeat, they rejected that application, and brought 
in a bill granting this amount of money to Califor- 
nati of the Treasury, and not out of the civil 
und. 

In regard to the settlement of General Riley’s 
accounts, which has been referred to by the Sen- 
ator from Wisconsin, I would say, that the bill 
| which passed the Senate for that purpose, and to 
; which he alluded, provided for the defense of suits 
| that have been brought by the merchants for this 
i civil fund. Let me repeat to the Senate, once for 
| all, that whenever our application to pay the civil 
| fund to California shall come up, and receive the 
favorable consideration of the Senate, I shall be 
perfectly willing that any Senator may put in a 
proviso that we shall defend those suits. If you 
; give us the fund, we will take care of those mer- 
, chants, and will guaranty that they shall never 
| come upon the United States; and we do not want 
one dollar, except upon that condition. Gentle- 
; men seem to forget that itis not the merchants, 
i but the consumers, the people of California, who 
| finally paid these duties. But, as I said before, 


i 
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this amendment has no reference to the civil fund, ! by the Senate, has not been adopted by the House. 
and I wish the Senate to understand that. That bill has not passed the two Houses, and 
Mr. BORLAND. I called for the yeas and | consequently there 1s no law which this amend- 
nays yesterday on this amendment, under the im- | ment is to carry out. There has only been action 
pression that it was reported from the Committee of one House on the subject. 
on Finance. I learn, however, that a majority of 
that committee are unfavorable to it, and I there- 
fore ask the Chair if, under the rule, this amend- 
ment can be offered? It is a proposition, as the 
Senator from California himself says, to pay di- 
rectly out of the Ty the nite States .. 
$300,000 to the State of California, and as I un- A ee 
Sean te rules tia provision Ia esclude unlema EM I oe 
it be reported by a committee, or be in pursuance | the provision, as is the case in re ard to this 
of an estimate from the head of some of the De- i amendment, because it is a feature na bil which 


Peli, WALKER. Before the Chair decides thie | We have already passed, but which has not been 

: a : ed upon by the House. 
question I wish to say, that if the proposed ap- r z i za 
propriation is not out of the civil fund, I cAfnot _ The PRESIDENT. The Chair is of the opin 
ion that under that state of facts, the amendment 


see for my life upon what principle it can be paid. 5. : 4 
It seems to mea clear unfounded gratuity, to be pied and he will therefore put the question 


paid to California without anything on which to The question being taken b 
base it, without any principle from which it is to q emg x y à 
. : V  resulted—yeas 21, nays 20; as follows: 

be derived, except, I suppose, this, that as Cali- YEAS—Messrs. Adams, Atchinson, Bell, Bradbury 
fornia had not the usual appropriations made to Brodhead, Cass, Chase, Dodge of Wisconsin, Dodge of 
her during the time of her territorial probation, or lowa, Douglas, Felch, Gwin, Houston, Jones of Iowa, 
pupilage, as it has been termed, she now, in her Mallory, Pettit, Rusk, Seward, Soulé, Wade, and Weller— 
State capacity, is entitled to what she would have 
received if she had gone through the same course 
as the other Territories. I am sorry that I must 
say, sir, that I regret that all the principles which 
the Senate have heretofore looked to will be over- 
looked and abandoned, if we make this appropri- 
ation to California. I cannot see how any one 
here can feel justified in voting for it. I cannot 
see on what ground we can be asked to vote for 
it. The Senator from North Carolina, (Mr. Ban- 
cer,] who yesterday suggested the modification of | 
the amendment in the form in which it now is, I |: 
do not now see in his seat; and I do not remem- ‘| at the Sandwich Islands was originally $3,000 per 
ber upon what ground he placed it, or whether he | annum. I think there have been three Commis- 
really laid down for us any principle on which we |; sioners there at different periods of time, and all 
could make the appropriation. | of them have received, by special legislation, addi- 
_ Mr. GWIN. I submit the question whether it |: tional appropriations of $3,000, except the present 
ia not too late to raise the point of order? We \ incumbent, making their salaries equal to $6,000 
have debated the question for a day and a half, | perannum. At the last session of Congress, the 
and this is not a private claim. I submit that it '' salary was raised from $3,000 to $5,000, and that 
does not come within the rule, and that it is too | provision was made prospective, leaving, therefore, 
late to raise the question of order. i the present incumbent with a salary of only $3,000 


these: 


«<No amendment proposing additional appropriations shall 
be received to any general appropriation Dill, unless it be 
made to carry out the provisions of some existing law, or 
some act or resolution previously passed by the Senate.” 


The rule was designed to allow such an amend- 


Davis, Dawson, De Saussure, Fish, Fitzpatrick, Foot, 
Geyer, Hamlin, Hunter, Jones of Tennessee, Morton, 
Phelps, Smith, Spruance, and Toucey—20. 

So the amendment was agreed to. 

Mr. HAMLIN. I am directed by the Com- 
mittee on Commerce to offer the following amend- 
ment: 

« Forsalary to the Commissioner at the Sandwich Islands, 


from the 7th of June, 1850, to July Ist, 1852, and to make the 
same equa! to the sum now provided for by law, $4,414.” 


_ The PRESIDENT. The Chair is of the opin- for the last two years. The object of this amend- | 
ion that it is not too late to raise the question of ment is to bring up his salary so as to make it ' 


order, and that the point can be raised at any time , 
before a decision. The only question under the 
rule is, whether this be one of the appropriation 
bills contemplated by it. The only point of doubt 
in the mind of the Chair is, whether the deficiency 
bill is a general appropriation bill within the mean- 
ing of the rule. The rule will be read. 


_ equal to $5,000; it will then be $1,000 less than the 
| salary of those who preceded him, and I have the 
‘ estimate here from the Secretary of State cover- 
_ing this amount. Inasmuch as this Commissioner 
ı will, if thisamendment be adopted, receive $1,000 
| per annum less than those who preceded him, I 
i ‘apprehend it will meet with no objection. The 

The Secretary accordingly read the rule, as |. Senators from California know very well that the 
follows: increased expenses of living in that place render a 

& 30, No amendment proposing additional appropriations | salary of $3,000, which might have been adequate 
shall be received to any general appropriation bill, unless it | at one period of time, totally inadequate now. 
be made to carry, ont 1e provisions of fome etining law; Mr. GWIN. Ican say tothe Senate that I am 
during that mension: or aves by hikection of a standing $ perfectly confident $3,000 cannot pay the expenses 
committee of the Senate. or in pursuance of an estimate |: Of the Commissioner at the Sandwich Islands. 
from the head of some of the Departmenta; and no amend- |, When that salary was first established, the prices 
ment shall be received, whose object is to provide for a pri- | of living there were not one fourth what they are 
vate claim, although the same may have been previously | 2 
sanctioned by the Senate.” ;. now. 

. Theamendment was agreed to. 

Mr. GWIN. ‘This proposition passed the Sen- Mr. HAMLIN. I have another amendment 
ate at the last session, in a separate bill. Whether from the Committee on Commerce. ‘It is to insert: 
it be excluded or not now, I do not intend to say | & For payment of salaries of deputy surveyors at Boston, 
another word on the subject. I wish it to be un- |' New York, Philadelphia, Baltimore, and New Orleans, 
derstood, that the State of California is not here | $2,500, and the salary of said officers shall be $2,000 per 
begging or asking for anything. If the rule ex- ! annum, commencing on the Ist day of July, 1852. 
cludes it, 1 have nothing to say. I shall not say Mr. President, at the last session of Congress 
another word on the subject. j an amendment was reported from the Committee 

Mr. HUNTER. Thisisan appropriation bill, on Commerce to the civil and diplomatic appro- 
and [ think it is a general appropriation bill; but |. priation bil, fixing the salary of deputy naval 
still the amendment is not excluded by the rule, || officers and deputy surveyors at $2,500. It went 
for a reason which the Senator from Arkansas has | to the House, and in the manner in which that 
not touched This subject has been voted upon by | bill was disposed of, it, with all the other amend- 
the Senate in a bill which they have sent down to | ments, was disagreed to, and the subject was re- 
the House, and which has not been acted upon |. ferred to a committee of conference. The com- 
there. The amendment is therefore not out of | mittee of conference on the part of the House 
order, but I myself shall vote against it. ‘agreed to make these salaries $2,000; but in en- 

Mr. BORLAND. I presume it is not in order |: rolling the bill the deputy surveyors were by some 
to discuss the question of order, but I would sug- |: mistake left out. The object of this amendment, 
gest to the Senator from Virginia that the objection |’ therefore, is to make this bill precisely what was 
he raises does not apply here. The rule allows | intended by the vote of both the House and the 
amendments for additional appropriations to 
carry out the provisions of some existing law. 
There is no existing law authorizing this, because 
the appropriation to which he alludes, as passed 


rect the error which occurred in enrolling the bill. 
The amendment was agreed to. 
Mr. RUSK. Iam instructed by the Commit- 


Mr. HUNTER. The words of the rule are 


eas and nays, 


21. 7 
NAYS—Messrs. Borland, Bright, Brooke, Butter, Clarke, 


Mr. President, the salary of the Commissioner | 


Senate at the last session of Congress, and to eor- | 


tee on the Post Office and Post Roads to offer a 
| small amendment, to come in after the appropri- 
| ation for the compensation of clerks in the Post 
| Office Department. It is to insert: 


| « For compensation to an assistant day watchman of the 
General Post Office, from the 15th September, 1852, to the 
30th of June, 1853, $475.77 


The amendment was agreed to. 


Mr. CHASE. I move to amend the bill by in- 
serting the following: 

“To enable the President of the United States to con- 
tract with Hiram Powers, for the purchase of the statue of 
America, designed by him, $30,000.” f 

I desire to say simply, that this amendment is 
offered with the consent of the chairman of the 
Committee on Finance, and with the unanimous 
sanction of the Committee on the Library; and I 
trust it will receive the unanimous assent of 
the Senate, especially as we have on a former oc- 
casion voted ourunanimous approbation of a sim- 
ilar measure which came from the House of Rep- 
resentatives, making an appropriation of $50,000 
for the erection of an equestrian statue of General 
| Washington, to be executed by Clark Mills. 

Mr. ADAMS. I have no disposition to throw 
anything in the way of that amendment; but I 
would inquire whether it comes within the rule? 
I do not wish to depart from the rule. How that 
can bea deficiency I do not understand. 

The PRESIDENT. The Chair understood that 
it was offered by the direction of a committee. If 
so, it comes within the rule, 

Mr. CHASE. I do not wish to be misunder- 
stood. I stated that the amendment had received 
the sanction of every member of the Senate Com- 
mittee on the Library. It was not referred for- 
mally to that committee, but it received the sanc- 

i tion of every member, of the Senator from Dela- 
ware, (Mr. Bayarp,] the Senator from Alabama, 
|| (Mr. Cremens,] and the Senator from Maryland, 

{Mr. Pearce.) I trust, that since this body has 
|| concurred, so promptly and so liberally, in the ap- 
|: propriation of $50,000 made by the House of Rep- 
resentatives for the equestrian statue of Washing- 
ton, by Mills, a gentleman who-has certainly won 
great and deserved distinction by that admirable 
li work of his, the equestrian statue of General 
| Jackson, they will not hesitate to award this small 
| boon to an artist whose fame is one of the dis- 
tinctions of his country. This statue of America 
is the chief work of Hiram Powers, whose 


i 
very name appeals to the sympathies of every 
' American, as that of one who has contributed 
more to the reputation of his country by his 
works of art than almost any other, not to say 
than any other. I wish to avoid the use of time, 
which I know is precious, otherwise I would read 
- extracts from the memorial presented here ata 
, former session, and the report of the committee 
| of the other House, and should dwell more fully 
on the deep interest felt, not merely by the friends 
' of the artist, but by the lovers of art, as well as 
! by many eminent citizens, in the success of this 
proposition. Ido hape the Senator from Missis- 
sippi will withdraw his objection. 
Mr. ADAMS. That has nothing to do with 
. the question of order. I do not wish now to hear 
‘ anything with regard to the propriety of making 
such an appropriation. The question is, whether, 
according to the rule which governs our action, 
. this amendment is in order? 
The PRESIDENT. It is the opinion of the 
- Chair that it is out of order. 
Mr. CHASE. I ask that the amendment may 
ij be received by unanimous consent. No objection 
|| was made to the other appropriation to which I 
| have alluded, and I trust no Senator will make 
| any objection now. 
Mr. HUNTER. I would suggest to the hon- 
; orable Senator from Ohio, that when the civil and 
' diplomatic bill comes up, he can offer his amend- 
‘ment. No such objection can then be raised. 
ii Mr. CHASE. I hope there will be none now. 
|i We may as well act upon it at this time. 
ii Mr. HUNTER. If we can get on with it, I 
i: have no objection. 
i Mr. BADGER. I would ask if there is not an 
| appropriation in the bill already of ¢400,000, to 
supply a deficiency in the appropriation for the 
l extension of the Capitol? 
Mr. HUNTER. There is. 
| Mr. BADGER. Then I would suggest to the 
i Senator from Ohio that he can make his amend- 
| ment clearly in order by moving as an amendment 
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to that appropriation, that out of the sum of i 
$400,000 the President shall be authorized to apply || 
&30,000 for the purchase of this statue. Certainly | 
we have the right to direct what shall be done with | 
the appropriation which is made in the bill. ! 

Mr. CHASE. It is undoubtedly true that that | 
amendment could be made, and I should have 
offered it in that form had it not been for the sug- ‘| 
gestion of the chairman of the Committee on Fi- ; 
nance, (Mr. Hunrer,] that it was inexpedient to | 
interfere with the amount appropriated for that | 
object, and that it would be better to introduce a 
separate appropriation. . 

Mr. BADGER. That will not hurt it. 

The PRESIDENT. By unanimous consent 
the amendment may be considered in order. <a 

Mr. ADAMS. Icannotconsenttothat. This | 
can be as well offered as an amendment to the 
civil and diplomatic appropriation bill. 

Mr. BADGER. hy not now? ae 

Mr. ADAMS. I cannot consent to a violation 
of the rules. 

Mr. CHASE. I will alter the form of the : 
amendment to meet the objection. I therefore | 
withdraw the amendment which I submitted, and | 
submit the following: To insert after the clause | 
«for the extension of the United States Capitol, | 
$400,000,” the words: : 


Mr. WALKER. I am directed by the Com- 
mittee on Indian Affairs to submit the following 
amendment, for which we have an estimate from 
the proper Department: 

«& For the services of a striker in the shop of the Dela- 
ware Indians, from August 1, 1823, to August 21, 1826, and 
for the services of a smith and striker in the shop of the 
Senecas and Shawnees of Lewiston, from the 17th of No- 
vember, 1833, to the 15th of February, 1837, deducting all 


amounts paid for such service during said period; and for 
the balance due for the service of the Senecas? mill-dam, as 
estimated by the proper Department, $2,229. 

The amendment was agreed to. ; i 

Mr. JAMES. I moveto amend the bill by in- 
serting in it the following: 

“To pay Walter S. Burgess, late district attorney of the 
State of Rhode Island, the sum of $584 80, being in fuil 
for his services, and money paid out in defending Captain 
Simunds, of the brig Casket, by order of Jobn Y. Mason, 
late Secretary of the Navy.” 

Mr. HUNTER. That is in pursuance of an 
estimate sent to the Committee on Finance, which 
is in its possession. 

The amendment was agreed to. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to move to amend the 
bill by inserting in it the following: 

For clerk hire to the legation of the United States at 
London, for oue year, $800. 


That appropriation is based upon a letter of the 


« Of which $30,000 shall be applied, under the direction l Secretary of State to the Committee on Foreign 
of the President, to the purchase of the statue of America || Relations, showing that it has for many years 


designed by Hiram Powers.”? 


Mr. BORLAND. 


jectionable. It makes it obligatory upon the 
President to give $30,000. lt says that the 
$30,000 ‘shall be applied.” Suppose, in an ex- 
amination of the work, that the President does not 
choose to do it, that he does not think it proper to 
purchase the statue? 
Mr. BADGER. Make it read ‘‘may.”’ 
Mr. BORLAND. There are still other objec- 
tions to the amendment. I mention that as one 
of them. This, it seems to me, is leaping a little 
in the dark. No one has a higher admiration for . 
the genius of Hiram Powers than I have, so faras | 
I am capable of forming an opinion on the subject | 
in relation to which he has become celebrated; but | 
J do not know the merits of this statue, nor do I | 
think there is any evidence before the Senate in || 
regard to it, that would justify an obligation being | 
entered into to purchase it, or satisfy us whether 
it will meet the wants or the wishes of the people | 
when brought to the United States. The Senator 
refers to the appropriation of $50,000 made for the | 
statue of Washington. Why, Mr. President, it | 
is well known that that appropriation was based | 
upon the obligation of the Government—upon an ' 
act of Congress passed many years ago—a revo- 
lutionary Congress. It was to carry out a great 
national object, for the purpose of testifying the 
national gratitude to the Father of his Country. | 
At this late day Congress has acted, and has made | 
a sufficient appropriation; but it furnisltes no pre- 
cedent for this amendment. 
similar. We knew what we wanted. We wanted 
a statue of Washington, and we appropriated the 
money to purchase one; but in this case there is 
an ideal creation by an artist. I have no doubt it 
will add to his reputation, but really what do we | 
know about it? Has any Senator seen it? Shall | 
| 


il 


we, then, in the dark, make an appropriation of | 
$30,000 to purchase a work of art of which we | 
know nothing? I think a little more caution in 
appropriating the public money would become us. 
Mr. GWIN. hope the Senator from Ohio 
will withdraw his amendment, and make it a 
question on a general appropriation bill. It is not | 
a deficiency, and it will lose nothing by being 
postponed until we have another bill before us. |; 
Mr. HUNTER. I hope the Senator will agree | 
to that suggestion. i 
Mr. ADAMS. 1 desire to suggest a point of | 
order again. We cannot do indirectly that which |; 
we cannot do directly. i 
Mr. CHASE. In deference to the suggestion ! 
of the Senators from California and Virginia, to : 
withdraw the amendment and bring the subject | 
up on the civil and diplomatic bill, I withdraw the Í 
amendment. 
Mr. BRIGHT. I submit the following amend- | 
ment from the Committee on Finance: | 


4t For balance due Levi Johnson for a site for the marine 
hospital at Cleveland, Ohio, $3,396.” 


The amendment was agreed to. 


| 


The cases are not || A . 
‘| making a declaration; and the accounting officer 


i heretofore been paid out of the contingent fund of 


It seems to me that the ' the legation asa matter of indispensable necessity. | 


phraseology of that amendment is somewhat. ob- ; 


If the Senate desire it, 1 will ask that that letter 
be read. 

Several Senators. Itis not necessary. 

The amendment was agreed to. 

Mr. MASON. The same committee has in- 
structed me to report the following: 


‘ And that there be paid to Captain Hiram B. Bangs, mas- 
ter of the American bark Rienzi, or to his assignee, the 
sum of $608, being the amount contracted to be paid to 
him by the American Consul at Gibraltar, for transporting 
to the United States nineteen prisoners, captured in Cuba 
and carried to Spain, who were not American citizens, 
subject to any deduction that may be proper for any ad- 
vances on account of such transportation that may have 
been made to him by said Consul ; and that there be allowed 
and paid to Horatio J. Sprague, the Consul aforesaid, the 
sum of $533 34, and interest thereon from the 19th of 


April, 1852, being for expenses incurred by him in taking | 


care of and providing for said prisoners, under the direction 
of the American Minister at Madrid ; the foreguing respec- 
tive sums to be paid out of the appropriation formerly made 


for Sringing American citizens, prisoners in Spain, to the | 


United States ; and if there be not a sufficiency thereof un- 
appropriated, then any additional amount necessary is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated.” 


I will state to the Senate, in a few words, 


the necessity for this amendment. At the last | 


session there was appropriated the sum of $9,000 
to bring home the prisoners who were taken in 


Cuba and carried to Spain; but from the terms of 
the appropriation it was inadvertently, I presume, | 
There were fifteen . 


confined to American citizens. 


| Mr. BORLAND. I have anotheramendment to 

` offer, to come in after the appropriation ‘for the 

; extension of the United States Capitol, $400,000.” 

: ] will state that the amendment is to regulate the 
manner in which that money shali be disposed of. 
The amendment is to add the following: 


Provided, That so much of former appropriations for the 
extension of the Capitol as remains unexpended, and the 
appropriation now made, or which may hereafter be made 
for that object, shall be disbursed by the Commissioner of 
Public Buildings, under such regulations as the President of 
the United States may prescribe; said Commissioner’s ac- 
counts for such disbursements to be audited and paid at the 
Treasury in the same manner as the accounts of other civil 
officers charged with the disbursements of public moncy, 
and said Commissioner shall report to the President his dis- 
bursement and proceedings, in time to be presented to Con- 
gress at the commencement of each annual session, and at 
any other time when required. 


I do not like to occupy the time of the Senate, 
but I think it proper, in offering this amendment, 
to say a very few words as to the reason for it. 
The public interests generally require that Con- 


j; gress and the public should be put in possession 
|, of the facts and circumstances which are connected 


| with the disbursement of the public money in the 

extension of the Capitol heretofore, and which 

creates the necessity, if we will guard against 

| frauds upon the Treasury hereafter, of providing 
for a different mode of disbursement of the public 

; money. I will here take occasion to say, before 
stating these facts and circumstances, that I do 

- not believe there is any necessity for it, so far as 
guarding the Treasury under the incoming Admin- 
istration is concerned, because I believe the men 
who will be intrusted with that business under 
that Administration will see that the money will 
be faithfully and honestly expended, even though 
no such provision as this were made. 

But, sir, I proceed upon a general principle;one 
that I contended for when the appropriation of 
$500,000 was made, that no matter who may be 
intrusted with the expenditure of the public 
money, we should provide by law how it shall be 
expended. It will be recollected that when the 
appropriation of $500,000 was made, I called the 
attention of the Senate to the fact that the individ- . 
ual who was intrusted by law with the disburse- 
ment of that money, was an irresponsible person; 
that is, he was an officer not known to the Con- 
stitution, being created by a law, and by a very 
small clause ofa law, appointed by the President, 
not subject to the approval of the Senate, and that 

| he upon his simple order drew eut of the Treas- 

‘ury, without vouchers, any sum of money he 
! chose of the amount appropriated, and his ac- 
| counts were subsequently settled. 

| My friend from North Carolina [Mr. Bancer] 

i then told me that I was not properly informed as 
to the mode in which the public money was com- 
monly disposed of, and that the course then pur- 


who were ascertained not to have been naturalized, ; 
although they had taken the preliminary steps by | 


found that the expense in their case could not be 
aid out of that appropriation; but they have been 


Prought home by the direction of the Minister at : 


Madrid, and this is to pay for that. 
The amendment was agreed to. 
Mr. GWIN. Iam instructed by the Commit- 


tee on Finance to offer the following amendment: ; 


‘And be it further enacted, That, in the settlement of his 
accounts, the late collector of the port of San Francisco, in 
the State of California, be allowed credit for $5,000 ad- 


| vanced to John Neely Johnson, for taking the Seventh 


Census.” 


That was an advance made to the census agent, 
and he is charged with it, and has to account for 
it; but the accounting officers of the Treasury can- 
not settle the collector’s accounts unless authorized 
by law. The Secretary of the Interior recom- 


mends the appropriation, and we have the estimate | 


from the Department. 
The amendment was agreed to. 
Mr. BORLAND. 
offer to the bill. 


by the Committee on Military Affairs, to insert in | 


the bill, after the appropriation for the expenses 


‘| of the board of officers of the Military Academy, 


the following: 


« And that hereafter the salary of the Master. of. the- 
Sword at the Military Academy at West Point shall be at 
the rate of $1,200 per annum.” 


The amendment was agreed to. 


I have afew amendments to || 
The first is a small one, directed | 


ji 
lj 
l 


sued did not deviate from the usual course. I 
told him I thought differently. The facts as de- 
veloped have shown, not only that I was right on 
that point, but that the suggestion J made, if car- 
ried out, would have saved to this Government 
perhaps nearly one half that which has been ap- 
propriated. Sir, I hold in my hand papers, which 
are only a part, a very small part, of the immense 
mass of testimony which a committee of this body 
has before it, and is proceeding to embody in 
the form of a report, showing a disregard of the 
public interests, and a fraudulent misuse of the 
public money to an enormous amount, to an ex- 
tent, and in a manner which has never been heard 

. of before. 

| Sir, when I called the attention of the Senate to 


j a state of things which would be likely to happen, 


: and to what was happening at the time, during 
| the last session of Congress, what was the conse- 
‘ quence? The special organ of this Administration, 
_ the confidential channel through which the Presi- 
i dent communicates his views to the public, ar- 
raigned me before the public, and denounced me 
| as factious, and as throwing myself before the 

mouths of starving men and women, and keeping 
from them the food necessary to sustain life. That 
was the denunciation by this Administration, 

through its responsible organ, the Republic news- 
| paper, against me, becausé in my place in the 
i Senate, I contended that we should guard the pub- 
| lic against the fraud which was going on before us 
| 80 plainly that each and every Senator might see 
| it for himself. 

| Now, sir, here is the proof; here is the sworn 

| testimony of the Commissioner of Public Build- 
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ings; here is the sworn testimany of a respectable 
entieman in New York—-a member of the New 
York Legislature, I believe. We have on the 
files of the committee testimony piled up, proving 
beyond a doubt, that right in our very faces, in 
violation of law and every principle of common 
honesty, the public money has been embezzled. 
Mr. FISH. The gentleman to whom you allude 
is not a member of the Legislature of New York. 
Mr. BORLAND. The Senator says he is not 


a member of the Legislature. 


Mr. FISH. He isa highly respectable gentle- . 


man. 

Mr. BORLAND. He is a highly respectable 
gentleman, he says. The Commissioner of Pub- 
lic Buildings swears that when he saw the frauds 
going on, when the Superintendent of the work 
came to him and made a dishonest and fraudulent 


proposition for the purpose of making money, he | 


went immediately to the Architect, who was the 
agent of the President, and pointed out to him the 
frauds which were going on every day, and told 
him how they ought to be prevented, but the Archi- 


tect passed them over with perfect indifference, ` 


and gave no attention to them at all. 

This may be considered a small matter; but 
small as some may consider it, it amounts to a 
loss to the Government of perhaps over $200,000. 
1 will not go into the particulars now, but | state 
these facts, which are matters now of record on 
the files of the committee, and will be matters of 
record as a report from that committee, on testi- 
mony which cannot be doubted, of men of the 
highest responsibility, and evidence collected from 
various quarters, which render the facts on the 
subject indisputable. 

I have said thus much, because it was neces- 
sary to vindicate the course which I pursued a 
year ago; for [ was then denounced by the organ 
of this Administration, and in order that for the 
future, at least, we may guard against all similar 
practices, and, to someextent, make sure that the 
administration of this Government by the officers 
charged with the expenditure of the public money, 
shall bear upon its face the appearance of common 
honesty and decency. 

Mr. HUNTER. I am in favor of the amend- 
ment of the Senator from Arkansas, and of any 
other amendment which will give us additional 
security in disbursing the public money. 

rd to the mode in which it has been expended 

ere, I have no means of knowing. The Select 
Committee charged with that subject will doubtless 
report In the mean time, however, this is not 
the place to enter into that discussion or investi- 
gation, although it is perhaps well enough to warn 
the Senate, as the Senator from Arkansas has 
done, that there is doubt in relation to the mode 
in which moneys are applied to this building. I 
hope we will take the vote upon his amendment, 
and proceed with the bill. I am anxious to dis- 
pose of it this morning. 

The am--ndment was agreed to. 

Mr. BRODHEAD. I desire to move an 


amendment, for the purpose of making an inquiry | 


of the honorable chairman of the Committee on 
Finance, who is also a member of the Committee 
on Public Buildings. I move to strike out the 
clause— 

“ For the completion of the repairs of the Library room 
authorized by the act approved March 19, 1852, $20,500.’ 

At the last session we appropriated $75,000 for 
this purpose. This appropriation will make 
$95,500 for fitting up and repairing one room. I 
know nothing against the integrity of the archi- 
tect who has this work in charge; but I thought, 
when the $75,000 were asked for, that it was a 
very large sum to require to fix up one room and 
to repair it for the reception of books; and now, 


when $20,500 in addition is asked for, I think | 


there ought to be some explanation of it given to 
the Senate. It may be proper that $95,500 should 
be appropriated for this purpose, but it des seem 
to me to be a very large amount. 


Mr. HUNTER. 


by fire. 


been injured. In taking down the portions which 
were burned, it was found that the injury was 
much greater than had been supposed. In addi- 
tion to that, it is to be observed—this 1 am told by 


In re- :: 


it is true that the expendi- |: 
ture for the repair of the Library room is likely to `; 
exceed the estimate originally made by the archi- i 
tect. We all know that that room was destroyed : 
It was impossible to ascertain from a | 
superficial inspection how far the building had | 


j the Architect, and I presume it is so—that this is 
|| the largest room made of iron in the world, and of 
; course there would bea greater liability to error 
‘In estimating for a room of that sort, when the first 
experiment was to be made, than there would be 
in regard to any other. The Architectshowed me 
the bids for the iron alone, and they ranged from 
seventy-odd thousand dollars—nearly the amount 
originally appropriated—down to fifty thousand 
dollars. He took the lowest bid; and it seems 
to have been very well executed. But it was 
found that, in order to finish this room, it would 
| require an additional sum. 
‘through the supervision of the Committee on 
Public Buildings in the House of Representatives. 
This is the estimate. 
will probably be one of the most beautiful in the 
world. The Architect designs to finish it in such 
a style as may present this new species of archi- 
tecture in a more elegant and inviting form; and 
surely no man has more interest than the Senator 


from Pennsylvaniain the material whichis adopted . 


in the construction of that room. [Laughter.] 
Mr. BORLAND. I desire to take this occa- 
sion to say a word upon the subject of this Archi- 
tect’s estimates. I know the argument that the 
Senator from Virginia has made to my friend from 
: Pennsylvania is a very strong one. We have 
heard ofa great many different kinds of arguments. 
There is the argumentum ad hominem, and there are 
various other arguments. The argument applied to 
the Senator from Pennsylvania, seems to be the 
argumentum ad ferrum. ‘The Senator from Texas 
made the same appeal to the Senator from Penn- 
sylvania the other day, and theSenator from Vir- 
ginia renews it to-day. Í am afraid that this 
constant striking of my friend from Pennsylvania 
with an iron argument, if he is not a man of iron 
nerve, will break down his resolution. 

But, Mr. President, I desire to avail myself of 
the occcasion offered by the proposed amendment, 
to say a word with regard to the contracts which 
this Architect has been making for the public 
works; and I do so for the purpose of supplying 

a small omission which I made a few moments 
, ago. Speaking in regard to this matter of con- 
tracts, I will state a single fact which has been 
proved before the Committee on Frauds. It will 
strike the Senate, | think, as a very extraordinary 
one. The contracts made for the marble to be 
used in the construction of the extension of the 
Capitol, were very curiously worded. A differ- 
‘ence is made in the pieces of marble containing 


less than thirty cubic feet; and there is a very 
extraordinary difference. The Architect pays for 
the marble, in pieces of thirty cubic feet and over, 
$1 98 per cubic foot, and for pieces under thirty 


receiving the estimates from the different individuals 
who propose to furnish this marble, he received, of 
|| course, as to the aggregate numberof cubic feet that 
|| would be required in the building. There were 
| Various amounts stated: Mr. Smith, of New York, 
to whose high character as a man of integrity the 
|| Senator from New York will beartestimony,came, 
i at the request of the Architect, and submitted an 
estimate for thirty-five thousand cubic feet. The 
' Architect told him that he thought it was too little; 
| that more would be required, and suggested fifty 
! 


‘! thousand cubic feet as the estimated amount for 
| the whole. Upon that, Mr. Smith based a propo- 
i sition to furnish it at a certain price. That was 
| the largest amount then which the Architect deemed 
‘necessary. He made the contract with others, 


- estimating for one hundred thousand cubic feet— - 


more than double what he at first supposed would 
: be necessary—but it is found that about one half 
: of this one hundred thousand cubic feet has been 


: Now, sir, a very simple estimate shows what is 

the result, and what we find before our eyes every 
: day, namely: that at least half, or more than half, 
i: has been furnished in pieces over thirty cubic feet 
in size. With what result? Why, sir, they 
bring these pieces here, and at the expense of the 
Government cut them up into small pieces; so 
instead of getting the small pieces which were 
needed, at sixty-five cents per cubic foot, they 
pay $1 98 per cubic foot for large pieces, and 


‘| the Government, cut them up in small pieces. 
il What is the difference? The Commissioner of 
|| Public Buildings states the difference. He makes 


I believe it passed . 


When completed, the room : 


thirty cubic feet and over, and those containing ; 


cubic feet in size, sixty-five cents a cubic foot. In| 


received in pieces over thirty cubic feet in size. ; 


oring them here, and, at an additional expense to ` 


| an estimate of what came under his own obser- 
i| vation, which he communicated to Mr. Walter, 
the Architect, of more than $65,000 paid out, which 
| ought not to have been paid. So much for the 
: contracts and estimates and statements which the 
! Architect may make. I have no comment to 
make upon it. I state this as a fact, proved be- 
yond all controversy, which any man can see to 
be true by looking at the thirg as it is passing 
every day before our eyes. I leave the Senate to 
judge what confidence should be placed in the 
statements and estimates of the Architect. 

Mr. BROOKE. I do not rise to say anything 
about this amendment; but I rise for the purpose 
of protesting against any member of any investiga- 
ting committee which is now in session, divulging 

| what has been testified before that committee, 
- until the report is complete, and published by the 
authority of the Senate. The statements, so far 
as they have been made, are entirely ex parte. 
The investigating committee has the power of ar- 
raigning the individuals . brought before it, and 
they hear testimony concerning charges that have 
been made. Thecharacters of men are involved; 
and the simple rule of justice requires that these 
charges, and the proof—the ex parte proof—so far 
had upon them, should not be divulged to the 
world, until the parties implicated and accused 
have had an opportunity to defend themselves. I 
rise, as I remarked, simply for the purpose of 
protesting against any such course of proceeding. 

Mr. BORLAND. The Senator from Missis- 
sippi protests against my use of these papers. 
Has that Senator forgotten that before l took 
them from the committee-room, I proposed it to 
the committee, and received its permission to use 
them for this very purpose? I did not take them 
to bring them to the Senate without stating the use 
which I was going to make of them, which was 
rendered necessary because this appropriation was 

. pending before us. 

Mr. BROOKE. I was not aware that the Sen- 
| ator had the consent of the committee; but if he 
| had, it makes no difference. I protestagainst the 
| principle of the thing, whether he comes with the 
j| permission of the committee or not. 

Mr. WALKER. Money is about being ap- 
l; propriated for certain public objects. I differ from 
| the honorable Senator from Mississippi in this. 
| I believe it to be the duty of that committee, either 
by its individuals or in its aggregate, to make 
; known such general facts to the Senate as may 
|| put us on our guard in reference to these appro- 
priations. Sir, if with the knowledge which we 
possess, we should sit quietly by, and see $400,000 
appropriated for the extension of the Capitol, and 
400,500 for the Library room, and not make 
known that there was danger ahead, and that in- 
jury had been sustained by the Government, I 
should think that we were derelict in our duty. 
i| I think the Senator from Arkansas has mentioned 
nothing more and nothing less than it was his 
duty to mention. Why, sir, he did not even skim 
the surface of what he might say, but he said 
enough, if confidence can be placed in what he 
|! says—and I know no Senatorin whom more con- 
| fidence should be placed—to alarm the Senate, and 
© make it take care of what it is doing. 1 do not 
think there has been any outrage committed upon 
ii the individuals of the Senate, or other members of 
i| the committee, by what the Senator from Arkan- 
|| sas has mentioned. 
Mr. HUNTER. I hope that this line of debate 
‘| will not proceed further. It seems to me that it 
‘| cannot be well to go further into it, as we are anx- 
ious to dispose of the bill this morning, The con- 
‘| tracts to which the Senator from Arkansas alludes 
i| are contracts in relation to a subject which has 
| been passed by—not to the Library room. Weare 
all anxious to have that room completed, and with- 
out this additional appropriation it cannot be done. 
We must either vote the money or suspend the 
work, and thus postpone, perhaps for another 
year, the advantages which we derive from the 
Congressional Library. But I suppose that the 
Senator from Arkansas is not opposing this addi- 
tional appropriation for the Library. He is only 
deriving from this an opportunity to expose the 
| frauds which he discovers in relation to the other 
| matters. I hope we shall be allowed to take a 
vote upon the amendment. ; 
Mr. BORLAND. [did not rise to oppose this 
amendment particularly, but simply for the pur- 
i| pose of saying this: The Senator from Pennsy]- 


` 
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vania asked a question with reference to this very 
appropriation, and the grounds upon which it is 
based. The Senator from Virginia, in explaining 
that appro le gr 
is given, stated as an authority for the amount re- 
quired the estimate of the Architectemployed onthe 
extension of the Capitol. In order to make an 
answer to that, and to show how much authority 
of that kind can be relied on in determining this 
question with regard to the amount of the appro- 
priation re 
attention of the Senate to the facts which. exist, in 
order to put the Senate in possession of the means 
of judging for themselves. That was my reason. 


One word as to that which the Senator from | 


Mississippi chooses to regard as so very wrong 
in the exposures which I have made. Why,sir, 
the facts are not only before the committee, but 
they are published in the newspapers; at least ru- 
mors about the matter are published. In that 
state of things, propositions are made to ex- 
pend large sums of money. In connection with 
that proposition, I, asa member of a committee 
charged by the 
certain duties, have ascertained certain facts, and 
when could I more appropriately make those facts 
known than when the subject was before us? 
When ought the statement to be made known, 


except at the time when it can do some good by || 
enabling the Senateto legislate intelligently? The 
Senator from Mississippi says | have no right to 
speak of these things. I speak of them as making 
I have the consent of the committee to 
bring these things forward, and to that extent it is 
a report. I do it, not only by my own authority, 
but by that of thecommittee. ‘I'he Senator seems || 
not to have been aware of the permission of the 
committee that this statement should be made, but | 
certainty he was in the committee room atthe time 
the permission was given, and I thought that he 
also gave his assent. At any rate these are the 


a report. 


facts; and I hold it to be never wrong to expose 
frauds committed upon the Government. W hat- 
ever other Senators may think, I not only think 
it right at all times when the facts are ascertained 


to make them known, but I shall certainly do it |; 


when any subject comes before us which makes 
it necessary, in my opinion, to mention them, 


Mr. BRODHEAD. Having obtained the ii 


formation that I desired, I withdraw the amend- 
ment. 


Mr. RUSK. I offer the following amendment: 


For arrearages of expenses of Indian services in Texas, 
1,015 68. 


The amendment was agreed to. 
Mr. SEBASTIAN. 


the bill by inserting the following: 


For payment of the amount due James W. Lane, 
upon three several drafts drawn in his favor by G. W. Bar- 
bour, Indian agent in California, upon R. McKee, disburs- 
ing agent, for transportation, supplies, and labor furnished 
said agent upon special contract, while treating with the | 

i 


Indians in said State, 33,825. 


Mr. HUNTER. I should like to have some 
explanation of that. I do not understand it. 
_ Mr. SEBASTIAN, The explanation is very 
brief. It is for three several amounts due to 
James W. Lane in full of three several drafts 


which were drawn in his favor by George W. ` 
Barbour, one of our Indian agents in California, | 


upon the disbursing agent in that State, for trans- 
portation, supplies, and labor furnished him while, 


as Indian commissioner, he was treating with the | 


Indians, The drafts were drawn on McKee, the 
disbursing agent, and were accepted by him to be 
paid when he had funds. They have never been 
paid; the acceptances, which are on file, speak for 
themselves. I will say, further, that the drafts in 
each case specify the particular considerations for 
which they were given—being for a certain number 
of head of beef in one instance, several hundred 
barrels of flour in another, and a special contract of 
$1,800 for transportation and labor incident to the 
commission while upon its journey from one treat- 
ing ground to another. That is the only explana- 
tion which I have. The documents are all on file, 
and speak for themselves. This is not a private 
claim. There has been no action on it heretofore, 
for the simple reason that the committee, at first, 
upon examining it, supposed it was in some way 
connected with the claim for eight or nine hun- 
dred thousand doilars arising out of the rejected 
treaties in California. I am authorized to say, 


priation and the grounds upon which it | 


uired, I deemed it my duty to call the |! 


Senate with the performance of 


i I am instructed by the 
Committee on Indian Affairs to move to amend 


| however, upon examination—and all the members 
' of the committee concur in it—that it is in no way 
‘ connected with that. It is simply a balance due 
for three several drafis, for the payment of which 
! there were no funds in the hands of the disbursing 
agent. 


will be entirely satisfactory to the chairman of 
! the Committee on Finance. This commission 
| went out under the authority of the United States, 
under an appropriation made by Congress. They 
` were in session making treaties, and they had a 
! contract to be supplied with various articles. Mr. 
McKee was the disbursing agent of the commis- 
sion, Twenty-five thousand dollars had been ap- 
propriated, and they were using that, but it was 
expended before they got through making the 
treaties. Atthe nextsession of Congress $25,000 
more was appropriated. In the interval Mr. Mc- 
Kee accepted these drafts, to be paid when in 
funds; but when he was put in possession of funds 
they were not paid. Thisgentleman acted in good 
ii faith in furnishing the provisions and supplies to 
j enable the commission to continue in the dis- 
, charge of their duties. The appropriation was 
not applied to discharge this just and honest debt, 
| and the amendment should be agreed to, to pay it 
now. 

Mr. BADGER. After the explanation given 
| by the two Senators, I have no objection at all to 
the passage of a bill appropriating for this object, 
nor have I any objection personally to its being 
inserted in this bill; but that there may be even- 
handed justice dealt to all, I desire to ask the 


whether, as such, it is not excluded by the rule? 


ion that it is not. Itis a deficiency. The appro- 
priation passed to make the treaties in California, 
fell short this amount. 

Mr. BADGER. The amendment does not say 
so. Itis to pay Lane acertain sum of money. 

The PRESIDENT. That is to identify the 
transaction. 

The amendment was agreed to. 


Mr. JONES, of Iowa. 
i bill by inserting the following: 


| 


$2,260 34, and to George R. Stunz, the sum of $1,958 50, 
additional allowance made to them as deputy surveyors 
under the surveyor general of Wisconsin and lowa, and in 
| accordance with the recommendations and estimates of the 
Commissioner of the General Land Office and the Secre- 
tary of the Interior, dated respectively on the llth and 14th 
instant. 

Mr, HUNTER. I understand that to be a case 
of this sort: These men made a contract, which, 
they say, is a losing one. The Secretary of the 
Interior, I believe, is of that opinion, and esti- 
| mates and recommends the payment of the sums 

moved by the Senator from lowa. But it is fair to 
state, on the other side, that there are similar claims 


| 
| 


with so much vigilance and ability, and it has re- 


| much to the judgment of that committee, that Í am 
not disposed to vote for the amendment. 
' Mr. JONES, of lowa. I will ask the Senator 
| whether estimates have been made by the proper 
Department in the cases to which he refers, as in 
this case? 
Mr. HUNTER. I have just stated that they 
were made hy the Secretary of the Interior. 
Mr. JONES, of lowa. At the last session of 

Congress, and every session since | have been 

here, precisely similar appropriations have been 
' made to pay deputy surveyors, and for the simple 
i reason that thesurveyor general had not the funds 
in hands with which to pay them. He had to 
` promise, them that when the work was done, he 
‘would make an estimate, and recommend itto the 

Commisioner of the General Land Office, and 

through the Commissioner to the Secretary of the 
|i Interior, to have the appropriation made. In this 
i case the work has been done by these gentlemen. 
| They have lost money by it, and the amendment 
- is to compensate them for what they have done, in 


ment. 

The PRESIDENT. Does the Senator from 
i| Virginia raise a question of order in regard to the 
amendment? 

Mr. HUNTER. Yes, sir. 


i °Mr.GWIN. Ican state this matter so that it | 


Chair whether it is not a private claim, and ° 


The PRESIDENT. The Chair is of the opin- 


I move to amend the : 


i 
For additional allowance to E. 8. Norris, the sum of 


before the Committee on Public Lands, over which | 
the Senator from Michigan [Mr. Fexcu] presides | 


| fused to report in favor of them; and I defer so | 


|| accordance with the understanding between them | 
and the surveyor general, for the General Govern- : 


k 


The PRESIDENT. The Chair is of the opin- 
‘jon that the amendment provides for a private 
claim, and therefore, under the rule, cannot be 
, considered. 

li Mr. JONES, of Towa. It is estimated for. 

| The PRESIDENT. The Chair is aware of 
that; but the rule reads: 


« And no amendment shall be regeived whose object is to 
provide for a private claim, although the same may have 
been previously sanctioned by the Senate.” 


Mr. BORLAND. Before a final decision upon 
the question of order is made, I would be glad to 
make a suggestion. As I undertand the rule, the 
private claims which are excluded are those which 
are not connected with the public service. The 
amendment proposes to carry out a provision of 
law. Surveys of the public lands were ordered 
by competent, lawful authority, and a compensa- 

| tion under the law, and by competent authority, 
| agreed to be paid to the two individuals men- 
tioned. The amount of money on hand which had 
been appropriated for such purposes was exhaust- 
| ed, and now the amendment is simply to supply a 
deficiency in a former appropriation to carry out 
a lawful and proper object, regularly and lawfully 
authorized. Therefore I think itis not a private 
| claim, in the sense intended by the rule. . 

Mr. JONES, of Iowa. I hope the Chair will 
allow me to send to the Secretary, and have read, 
| a letter from the Secretary of the Interior, asking 
! for this appropriation. 

T'he letter was read, as follows: 
ct DEPARTMENT OF THE INTERIOR, February 14. 


«Sir: T have the honor to transinit herewith a communi- 
cation from the Commissioner of the General Land Office, 
dated the lith instant, recommending an appropriation, and 
submitting an estimate, for additional compensation to E. 8. 
Norris and G. R. Stunz, two deputy surveyors in the State 
of Wisconsin for work already executed by them. The ad- 
ditional allowance recommended is at the rate of three dol- 
lars per mile, and amounts in the aggregate to the sum of 
$4,218 34. From the character of the surveying done by 
these gentlemen, as appears from the inclosed papers, Í 
doubt not the reasonableness of their present demand, and 
recommend, therefore, that the appropriation asked for may 
be made.”? 


The PRESIDENT. The Chair is now of the 
_ opinion, that the amendment is not excluded by the 
rule. 

Mr. FELCH. I desire to say a few words be- 
| fore the question is taken. Itis very well for us 
< to understand the principle involved in the amend- 
i ment. I looked at the papers presented in rela- 
| tion to this case, before the subject came up this 
| morning, with all the evidence in the case. The 

point is simply this: The act of Congress on the 
subject of pay to surveyors, authorized the proper 
| Department to contract for the survey of the land 
| mentioned in these papers, at a rate not exceeding 
, five dollars per milefor the survey. The contract 
! was entered into with these gentlemen for five dol- 
lars per mile, the maximum allowed by law, and 
the surveys went on. One of them, it seems, 
has perfected his survey, and the other has not fin- 
ished running his line. The parties come here 
now, and say that the amount which they con- 
tracted to receive, and which they have received, so 
| far as they have performed the work, five dollars 
‘per mile, does not give them full compensation; 
and that they lost money by the contract. ‘There 
are no special reasons set down of any misappre- 
_ hension, misunderstanding, misrepresentation, or 
anything of the kind. They allege that the coun- 
try was at a distance, and therefore it cost thema 
| great deal to get there, and that there were diffi- 
| culties in the survey, requiring the use of the solar 
| compass instead of the ordinary compass. All the 
| facts set forth as reasons why the contract was a 
‘ bad one, so far as I can understand them, are facts 
which were as well known tothe parties when they 
| made the contract as they are at this very day. 
jin other words, they entered into the contract 
i knowing all the facts, the position of the country, 
| the expense of going there, and the condition of 
i everything; but finding the contract not to be a 
‘good one, they come here and ask Congress to 
| give them three dollars per mile in addition to 
what was agreed upon. It presents this simple 
, question: Will Congress, when a party has en- 
tered into a contract according to law, and it turns 
out, or he alleges that it turns out not to be a 
; good one, revise such a contract and pay enough 
:. more to make up to the party what he may allege 
i that he has lost? That is the true question. 
The Department had formerly a rule of making 
i up losses in some cases when they occurred in 
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consequence of the parties having entered into a | 
contract for a less sum than the maximum allowed 
bylaw. In such cases the Department did in their 
discretion increase the sum up to the limit of the 
maximum allowed by law, five dollars per mile. 
But very recently they have changed their rule at ` 
the Department; because every surveyor who took ' 
a contract for a less sum than the law allowed as | 
the maximum, would come and ask for an addi- ' 
tional compensation. They wereannoyed by the ` 
rule so that they were obliged to give notice that 
every one who made a contract must abide by it. 
In accordance with the practice at the Department, 
when that rule was applied, parties used to come 
here with a recommendation, and get an additional 
compensation, generally in accordance with a re- 
port in favor of an appropriation. The Commit- 
tee on Public Lands have not thought proper to 
go back and call in all the contractors, to review 
their contracts to see whether they may have lost 
money, and are entitled to additional compensa- 
tion. Ifthat were done, it would be a wholesale 
business, and if we enter upon it we must revise 
the whole. That will be the effect of it. In the 
cases referred to the Committee on Public Lands, 
we thought it better not to allow the additional 
compensation. However, if the Senate adopt the 
principle of giving the increased pay in this case, 
there are several other cases which have been pre- ' 
sented to the committee which should be allowed; 
one of George McKee, in Florida, and one of a 
Polish gentleman. Those cases present stronger 
cfhims than these now before us. If this principle 
be adopted, and we apply the rule in one case, we 
should apply it to all cases of a similar character. 

Mr. RUS I will move to postpone the further 
consideration of this bill until to-morrow. 

Mr. JONES. I hope not. I hope we may 
have a vote on this amendment. 

‘Mr.RUSK. That will be impossible. 

Mr. JONES. 1 hope the Senator will allow 
this matter to be decided. It will not take five 
minutes. I do not believe anybody else will 
say anything upon the subject. I only desire to 
say, in addition to what the Senator has said, that 
the surveyor general told these surveyors at the 
time he employed them—they live in my town, 
and I know all about it—that the appropriation | 
would not allow him to pay them any more, or he 
would have agreed at the time-to pay them more; 
that he would necessarily have to ask an additional 
appropriation to make these allowances to them. 

hat is the reason why it was not done in the first | 
instance. The amount appropriated to the sur- + 
veyor general was not sufficient, and the work | 
would have been delayed to this time, if he had | 
not sent the surveyors out with the understanding 
that they would be paid when the appropriation ' 
was made, for which he then intended and prom- 
ised them he would ask at the then approaching— 
the present—session of Congress. 

I trust the Senate will agree to these appropri- 
ations, as it did at the last session under precisely 
similar circumstances, to compensate John Ryan, 
another deputy of this same surveyor general, 
who had contracted with him to execute a district ` 
of surveying under him under circumstances pre- 
cisely similar to those involved in the present in- 
stances. I know that the case of Ryan was sub- 
mitted—but not formally, on motion in the Senate 
through the chairman of the Committee on Fi- 
nance—to the Committee on Public Lands, and 
that that committee then agteed to recommend the 
same, and so it passed this body, and the other 
House too, the like recommendations having been 
made then, as now, from the surveyor general, 
Commissioner ofthe General Land Office, and Sec- 
retary of the Interior. As surveyor general in times 
past, I have had to act in such matters, and have 
no hesitation in saying now, that the action of. 

-those who have been consulted in these cases was 
judicious and proper. ' 

The Comptroller of the Treasury has the right, 
under existing law, or at least his predecessorand ` 
he himself have exercised it, to make the addi- | 

tional remuneration asked for in these cases; but | 
to gave himself annoyance, he has adopted a rule 
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to refer all to the Department and to Congress for 
relief. 


If the honorable Senator from Michigan desires” 


to obviate the pernicious precedent which the adop- 
tion of my amendment will set, and to which he 
objects, let him so amend the law as to authorize 
the surveyor general for Wisconsin and Iowa to 
pay eight dollars per mile, as a maximum, as is 
the case in, I believe, Louisiana and Florida. We 


shall not then be troubled with the applications | 


for relief, but we will soon find that the annual : 


appropriations for carrying the surveys will have 
to be doubled, or very nearly so I knowall about 


the hardships to which these and other deputy | 


surveyors are exposed in earning the trifling com- 
pensation which is now allowed them for the work 
which they execute, in our northwestern region, 
for the General Government. The most of the 
work done by these deputies—who are gentlemen 
of the highest respectability and of scientific at- 
tainments—was executed under a system of trian- 
gulation—rendered absolutely necessary under the 
peculiar circumstances of these cases—a system 
similar to that practiced in the Coast Survey, under 
the learned Professor Bache, but not costing the 
Government one tenth part as much per mile. 
Such is also the case with respect to the running of 
the southern and northern boundaries of my State, 
the execution of which costs the Government a 
trifle when compared to the enormous outlay for the 
surveys of the northeastern boundary of the Uni- 
ted States, and that also between us and Mexico 
on the southwest. 
great distinction between allowances to our people 
for service of like character, except that we in the 


northwest have become accustomed to have the ; 


reins drawn tightly over us. 
Mr. FELCH. I merely wish to say that so 
far as the action of the Committee on Public Lands 


recognized the principle. 

The amendment was agreed to. 

Mr. RUSK. I move to postpone the further 
consideration of the bill until to-morrow. 

Mr. MASON. If the bill can be gone through 


I can see no reason for this ` 


in the course of an hour now, I am willing to con- | 


tinue at it so far as I am concerned. I shall then 
ask the Senate to take up the resolutions concern- 
ing the right of way at Tehuantepec, upon which 
the Senator from New Hampshire has the floor. 
They were postponed until this day. 

Mr. RUSK. My object in moving the post- 
ponement, was to take up the Pacific railroad bill, 
which stands first in the order of business on the 
calendar. I have for a long time stood by and 
yielded, as a matter of courtesy, to others, for the 
purpose of speech-making, until it has become 
evident that unless we get some action on itin a 
day or two, we shall get none. 
take up that bill; but L am still willing to be for- 
bearing, and if the Senate will indulge me by taking 


My object is to | 


it up and making it the special order for half after | 


eleven to-morrow, I will agree to it. 

Mr. HUNTER. Does the Senator propose to 
go on to-day and finish this bill? I think we can 
finish it in half an hour; and I hope the Senate 
will proceed with it. 

Mr. RUSK. Ihave no objection to doing that. 
1 withdraw my motion. 

Mr. BRADBURY. I move to amend the bill 
by adding the following: 

Sec. —. And be it further enacted, That the proper ac- 


counting officer of the Treasury Department be, and he is | 
hereby, authorized to settle and adjust the accounts of John | 


O. Mears, as acting purser of the United States brig Dol- 
phin, under the appointment of the commander of the 
squadron, then on the coast of Africa, and to allow him the 


pay of a purser while in the discharge of the duties of that |: 


appointment. 


Mr. HUNTER. Is not that a private claim? 
The PRESIDENT. 
Chair, it is. 

Mr. BRADBURY. Upon that question, I 
would like to be heard. It certainly is no morea 
private claim than that which the Senate has just 
agreed to. It provides, that a young man, who 
was some years ago called to act asa purser on 


; the coast of Africa, and who is entitled to no com- 


pensation whatever, as the law stands, shall re- 
ceive his compensation. I will state further, that 
a bill for his relief was approved and recommended 
by the Secretary of the Mreanury some years ago, 
and it has passed the Senate three times. It is 
now in the House of Representatives, and there 


‘is no hope of its being reached at this session. 


' cisions. 
;.in this instance, and I hope the Senator will not 
is concerned, I am sure there has been no instance, | 
since I have been a member of it, in which it has | 


Mr. HUNTER. I understand it is decided to 
be a private claim. If so, it is out of order. 

The PRESIDENT. The Chair will suspend 
his opinion on the question until the Senator from 
Maine gets through. 

Mr. BRADBURY. Itis important that there 
should be action upon this question. The captain 
of the ship in which the purser sailed is held ac- 
countable for all the moneys disposed of by him. 
He is ordered upon the expedition to Japan, and 
there is a necessity that the accounts should be ad- 
justed, as he is about to sail. I find a precedent 
in the allowance to Adjutant General Jones. J find 
a precedent in an allowance to two men who were 
supposed to have sustained a loss under a private 
contract. The case is as fully within the rule as 
the case just adopted by the Senate, because it has 
been recommended by the Secretary o! the Treas- 
ury again and again. The individual cannot 
settle his accounts, involving many thousand dol- 
lars, without some action on the part of Congress; 
and an officer who is ordered on an expedition to 
a distant region, is responsible for the amount. I 
hope the Senate will consent to receive and adopt 
this amendment. K 

Mr. HUNTER. I have no doubt the Senator 
can find more than one instance in which the 
Senate have departed from the rule. I think the 
Senate has been occasionally mistaken in its de- 
I think the decision of the Chair is right 


persist in offering his amendment, but allow us to 
proceed with the bill. . 

Mr. BRADBURY. I hope the Senate will take 
into consideration the situation of the officer, who 
is ordered to a distant station, and who will not 
return for many years. It is very important to 
him that he shall not be held responsible for many 


„thousand dollars which have not come into his 


hands. I hope the matter will be submitted to the 
Senate, and that it will agree to the amendment. 

The PRESIDENT. The Chair is of the opin- 
ion that the amendment upon its face shows a 
private claim, and is excluded by the rule. 

Mr. BRADBURY. Will the Chair put the 
question to the Senate? 

Mr. HUNTER. Does the Senator appeal from 
the decision of the Chair? -> 

Mr. BRADBURY. I do, if the decision is that 
itis notin order. There is such an exigency in 
this case that I hope the Chair will indulge me, 
and that the amendment may be adopted. 

The PRESIDENT. The Chair, under one of 
the rules of the Senate, has a right to ask the ad- 
vice of the Senate upon any question of order. 
The Chair will state that he is of opinion that the 
amendment cannot be received undertherule. He 
will, however, submit the question to the Senate. 
The rule will be read, together with the amend- 


; ment, that the Senate will understand the question. 


The rule is as follows: 

‘ No amendment, proposing additional appropriations, 
shall be received te any general appropriation bill, unless it 
be made to carry out the provisions of some existing’ law, 
or some act or resolution previously passed by the Senate, 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments ; and no amend- 
ment shall be received whose object is to provide for a pri- 
vate claim, although the same may have been previously 
sanctioned by the Senate.”’ 


The amendment was also read. 
The PRESIDENT. The question now is, can 


va | the amendment be received under the rule? 
In the opinion of the |: 


The question was taken, and it was decided in 
the negative. 


Mr. BORLAND. I move to strike out of the 


i bill the following clause: 


“ For the extension of the United States Capitol, 
$400,000. 


Mr. President, | make this motion not that l 
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the course which I suggest, he would take a dif- 
ferent view of it. When we had the subject of 
the appropriation of $500,000 before us, and when 
it was urged upon us, it was carried through 


desire to discontinue altogether the work upon j 
the Capitol, although I was opposed to it in the | 
beginning, and thought then, and think now, that Í 


it would have been well not to have gone on with 


it, butas the work has been commenced and is | rapidly, on the ground that there was no time to || 
ving on, l think we cannot now well avoid its ` consider it, and that the best part of the season ; 


completion. Ide, however, want to suspend the ij would be past before we could act unless we acted 
work upon it. I think, in view of the facts to || at that time. t I £ 
which I have alluded this morning—and | can ‘i thus we were not successful in guarding against 
assure the Senate, and the committee will bear me |. frauds upon the Treasury, which have been since i 
witness, that, as the Senator from Wisconsin |! committed. We were told that the proper season 
{Mr. Waker] says, I have but skimmed the || for the work was coming on, that the most || 
surface—we ought at least to suspend operations 
until we can have some chance to correct the 
abuses and put the work in proper hands. [am | 
unwilling for one, and it seems to me the Senate | 
ought to be unwilling, to intrust the further ex- | 


would not do to postpone it. What has been the | 
result? What I have exposed this morning. 

Mr. HUNTER. The Senator misunderstands 
me if he supposes I have said that we are legisla- 
penditure of money to the hands which have so || ting in the dark. We are legislating with pre- |) 
misused that which has already beep appropriated. || cisely such information as we have with regard to | 
There can be no question, I think, that at least | all other appropriations. This is estimated for by ' 


We were told all this before, and |: 


| favorable time for doing it was at hand, and it |) 


one half of the money which we have already || the proper Department. We do not go to the 
appropriated—§600,000-—for this work, has been | War or to the Navy Department, and make an || 
misapplied and converted to a private and not to ` actual examination of every particular work which | 
a public use. Sir, the suspension need not be | is going on. We have to trust something to the - 
long, and | do hope that we will suspend, that i Departments. Our knowledge is based upon esti- 
we will not make the appropriation in this bill, | mates. I do not know whether the contracts ex- 
but will wait, and make what appropriationsmay ceed the amount appropriated. 1 only presume 
be necessary in the general appropriation bill. ` | they have not violated the law. I do not know | 


In connection with this, | wish toask the Sena- 
tor from Virginia one question. I wish first to call 
his attention to what I believe is the fact; that in 
the appropriation of $500,000, it was provided that 
the contracts then to be entered into should not 
exceed that amount. I think we adopted that in 
view of what we supposed were improprieties. 
I want to inquire—his appropriation being report- 
ed as a deficiency, in additicn to the $500,000—if 
it means that that work has been contracted for 
and has been done, which requires the appropria- , 
tion of this $460,000? That I understand to be 
the case if it be a-leficiency. If there be no defi- ‘| 


ciency, and no work has been done which requires :; 


the expenditure of the money at this time, butthe 
work has been kept within the limits of the ap- 
propriation of $500,000, as the law expressiy re- 
quired, and expressly required to prevent fraud, is 
it not proper now to withhold thisas a deficiency, || 
and wait until the opportunity is offered to ascer- |! 
. tain the fact, and make the appropriation hereafter 

conform to the necessities of the case, and secure | 
its expenditure in accordance with the public in- 

terest and prevent further fraud ? | 

Mr. HUNTER: ‘There was a provision in | 
the last appropriation, as well as I remember, and ` 
I am sure my memory does not deceive me, to. 
confine the amount of the contracts to the amount | 
appropriated, $500,000. I do not understand that | 
this deficiency is asked for on the ground that the | 
contracts exceeded the amount which was appro- | 
priated, nor do I know what is the state of the | 
facts. ButI presume it is asked for for the rea- 
son that they can goon faster during the next 
fiscal year with the work than they originally con- 
templated, and that they can expend a larger sum. 
The effect of withholding the appropriation will 
be, as I suppose, to suspend the work in the very 
best part of the working season, because the appro- 
priation bill for the next fiscal year will not take | 
effect until July Ist, 1853. 

If there have been frauds and mismanagement 
in relation to this matter—and I know nothing | 
about that—there is no doubt that the Senator ' 
from Arkansas and the committee of which he is ! 
a member will expose the facts, and there is as | 
little doubt, I suppose, that when they shall have i 
exposed them the President will transfer the man- | 
agement to some other individual. That will be 
the proper remedy; and not to stop the work. If: 
we are to carry it on we had better proceed with 
it during the working season, and not suspend 
the whole work merely for the sake of one appoint- || 
ment. It is now buta short time to the 4th of | 
March, and the remedy which the Senator from | 
Arkansas wishes to have applied can be applied 
by the appointing power, and not by withholding | 
the appropriation. 

Mr. BORLAND. It seems to me, from the 
answer to my inquiry, that we are legislating in 
the dark as to the extent of the appropriation, i 
The Senator says he does not know whether it is | 
necessary for the purpose set forth or not. Now, | 


i 
H 


sir, if the Senator from Virginia, in whose judg- |: 


ment I have the greatest confidence, had investi- ; 
gated this matter, and knew of the necessity of | 


|: stand that remarks reflecting upon his character 
i| have been made by certain Senators. I am sure, 


whether they have or not. Iltisa fair presump- |: 
| 


tion that they have not—a presumption upon which 
all committees must act until the contrary is made ' 
to appear. 
Jaw. 
Mr. BORLAND. The Senator misunderstands 
;me. I did not design to suggest that he should 
have taken the course of which he speaks. That 
is not the question. The question is, whether 
this money is absolutely necessary to carry on the 
, work from this time till the regular appropriation 
í bills are passed, and an appropriation is made for 
it? If it be such a case of emergency that we 
cannot wait—if the funds are exhausted which 
were appropriated for this purpose, and it is abso- 
lutely necessary, in order to save what has been 
done, to make this particular appropriation—I 
think we ought to make it. But surely then this 
‘amount is too great. Four hundred thousand 
dollars cannot be necessary between this time and 
the period when the regular appropriation will be 
made, and when the execution of the work shall 
have been transferred to some other person. The 
very fact that $400,000 is required as a deficiency 
affords upon its face, in my estimation, the very 
best evidence that the law has been violated, and 


law of the last session positively forbade. 

| Mr. COOPER. I was not present when this 
discussion commenced, and I am not aware pre- 
cisely of the character of the remarks made deroga- ` 
tory to the character of Mr. Walter. I under- 


Mr. President, that the Senators who made 
charges reflecting upon the character of that gen-. 
tleman can know but little of him. 

Mr. BORLAND. I will suggest to the Senator 
that before he proceeda to pass any opinion upon 
what was said by Senators in relation to the Archi- 
tect, he should at least know what those Senators 
i said. But he confesses he does not. 
| Mr. COOPER. The Senator from Pennsy!l- 


i 


I presume they have not violated the |! l 
: of asking Senators not to go into the matters 


| knows what is charged against him, and has had 


an opportunity to make his own statement. 
Mr. COOPER. lam informed by a friend of 


i the gentleman that he had not. 


Mr. BORLAND. I donot care who informed | 
the Senator. What I stated is the fact. 

Mr. COOPER. Ishall not deny what the Sen- 
ator says. He was undoubtedly present if the 
Senator says so; but I presume he has had no op- 
portunity; at least, to answer the charges which 

ave been made. I was informed that he did not 
know who the witnesses against him were, or 
what the character of the charges was. The Sen- 
ator says that he is acquainted with the character 
ofthe charges. But I may say this much, that if 
he has an opportunity to vindicate himself, he 
will do it, and do it successfully, for he has not 
lived until the period of life thai he has attained, 
with the character which he possesses, to have 
bartered jt so instantaneously as he must have 
done. Iam perfectly sure his character, earned by 
a life not now very short, is not going to be sac- 
rificed through the hope of gain or any motive of 
any kind: Sir, I do not defend him because he is 
a Whig. I donot know whether heis a Whig 
or a Democrat, and I do not know what fate is to 
await him, as connected with his present position 
of architect. Ido not care, sir, for that; but as he 
is a constituent of mine, and as I look upon him 
ae a deserving one, I feel it but just to vindicate 

im. 


Mr. UNDERWOOD. Irise for the purpose 


, Which are pending before the committee raised to 


that contracts have been entered into which the $ , 
i can arise by the course recommended by the Sen- 


investigate frauds. If this discussion is to be 
continued, we shall get into those personalities 
which excite feeling, and perhaps consume a very 
unreasonable portion of our time, considering the 
nearness of the end of the session. It is ver 
clear to me that if we go into the discussion o 
these matters, we shall is nothing else. I know 
something with regard to Mr. Walter, and for the 
Ei of reconciling the gentlemen on both sides, 
will state that the Senator from Arkansas is 
right when he says that Mr. Walter has been before 
the committee, and knows some of the charges 
against him. The Senator from Pennsylvania is 
equally right when he says some of the charges 
have been made since he was before the commit- 
tee, and that he has had no chance to respond to 
them. Now, if we go into this matter, everybody 
must see that there-will be no end to it, and we 
shall consume the balance of the session upon an 
investigation which has been pending for weeks 
before the committee. I do not see that any harm 


` ator from Virginia; but if there is to bea change 


in the architect, and other changes are to take 


' place, and new individuals are to come in to su- 


| vania will be the judge of his own course of argu- 
‘ment. The Senator from Arkansas volunteers to ` 
i instruct me as to what he supposes would be a 
| proper course for me to pursue in relation to this | 
subject. Sir, I shall always judge of what is fit- ` 
i ting for myself, and it was enough for me to hear `! 
| that the character of this gentleman had been as- : 
į sailed, to induce me to rise at once to enter my | 
protest against what may have been said; for I | 
am sure that anything derogatory to his character, 

reflecting either upon his Integrity, or upon his 

ability or skillfulness as an artist, would be unde- 


served, That much I felt bound to say at once. . 


And, sir, I will say further, for the information of `: 


:| the Senate, that the examination that has been in | 
ii progress in relation to the conduct of Mr. Wal- 


i ter, connected with the extension of the Capitol, 
has been conducted in his absence. He has not 
been permitted to know the charges that have been 
urged against him, or to know who were the wit- | 
nesses. 

Mr. BORLAND. The Senator is mistaken. | 


i 
| 


- appropriation of $400,000;—it goes into the hands 


perintend the building, the money will be just as 
necessary when these changes oceur. I presume 
that whether you appropriate or fail to appropri- 
ate, the hands and employees will continue in 
office until there is time to make changes, and 
other persone are put in their places; so that we 
shail lose nothing by making the appropriation 
at this time. I therefore think that as the appro-. 
eae is prospective, and as these changes may 

e made, if made at all, within a few weeks, it is 
really useless to consume the time of the Senate 
upon the question. | 

Mr. BORLAND. There is an explanation par- 
ticularly called for by the suggestion of the Senator 
from Reniichy: He says no harm can come from 
making this appropriation. Thatisthe very point 
that my proposition involves, I say that harm 
can result from it, in this way: The suggestion I 
made in the beginning of my remarks as an objec- 
tion to this appropriation, is this: that there is 
evidence enough to satigfy my mind—and I appre- 
hend that every member of the committee was 
satisfied—that fraud had been perpetrated, and is 
now being perpetrated, in carrying on the con- 
tracts. I believe these contracts have been made 
in violation of law, and are in themselves fraudu- 
lent in their terms. I apprehend that these con- 
tracts cover a large amount, and I suppose it is for 
the purpose of meeting them the appropriation of 
$400,000 is asked for. Suppose we make thia 


of those who pay the very persons who, I say, 


‘are now fraudulent in their practice. It will be 


Mr. Walter has been before the committee, and |. is made; 


too late to prevent the evil after the appropriation 


the frauds will be consummated. My 
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proposition is to arrest that; so far as these con- ` 


tracts are made in pursuance of law, so far as they 
are not fraudulent, they can be pasid for hereafter. 
They can be paid when those who are charged 
with the money can have time to invesugate the 
contracts, and see how far they can be allowed, 
and how far it is necessary to check the fraudulent 
purposes involved in them. Thatis the very pur- 
pose of the amendment; not to discontinue the 
work, as I said before, but simply to suspend the 
paying for that which has been done, or contracted 
to be done, until the means are in our possession 
to prevent the consummation of frauds. I say that 
the persons now employed will continue in em- 


ployment until displaced by some other power— ' 


the incoming Administration, if you please. I 


have no idea that the present Administration will ` 


remove them. They will continue in office until 
the 4th of March, and how much longer 1 will not 
undertake to say. But it ig very certain if this 
money be appropriated now, it will pass directly 
into the hands of the disbursing officers, and it 
will be paid out to consummate the very frauds 
to which I object, and to meet the contracts which 
are shown by the evidence before the committee 
to be fraudulent. It seems to me that in that re- 
spect it is a fair proposition. 

One word as to the opening remark of the Sen- 
ator from Pennsylvania, [Mr. Coorgr,]} who ad- 
dressed the Senate justnow. He has confidence 
in the Architect. I do not pretend to question his 
opinion. I do not doubt that so far as his knowl- 
edge goes he is justifiable in his opinion; and heis 
justifiable in vindicating him as a constituent. But 
what I objected to, and what he did not seem to 
understand when I made the objection, was, that 
he commenced by saying that he understood re- 
marks had been made, but which remarks he had 
not heard, and then was proceeding to comment 
upon them, and to controvert them. To that I 
objected, and I thought it only fair, before the 
Senator proceeded to comment upon and contro- 


vert the remarks, that he should at least know © 
l had no objection that he , 
should consider the remarks when he came to ` 
know them, and say what he thought proper with ; 


what had been said. 


regard to them; for I am the last to wish to avoid 
anything like a fair investigation. But what I ob- 
jected to was, when he avowed his ignorance of 
the remarks, because he was not present when 
they were made, that he should proceed to com- 
ment upon them. 


Mr. HUNTER. I hope the question will be | 


taken. 
Mr. BORLAND. [I call the yeas and nays. 
The yeas arid nays were ordered; and, being 
taken, resulted—yeas 23, nays 24, as follows: 


YEAS—Messrs. Adams, Borland, Bradbury, Brodhead, || 
| sibility give it to the world, for a large portion of 
‘| the documents published by Congress are certainly 
‘of a very inferior character to that, and never 
| would be published by anybody else, if they were 
| not published by Congress. 


Butler, Chase, Clarke, Dodge of Iowa, Douglas, Felch, 
Fitzpatrick, Houston, James, Jones of Lowa, Norris, Rusk, 
Seward, Soulé, Sumner, Toucey, Wade, Walker, and 
Weller—23. 

NAYS—Meesrs. Bell, Brooke, Cooper, Davis, Dawson, 
De Saussure, Downs, Fish, Foot, Geyer, Hale, Hamlin, 
Hunter, Jones of Tennessee, Mallory, Mason, Miller, 
ton, Phelps, Pratt, Sebastian, Smith, Spruance, and Un- 
derwood—24, : 


So the amendment was rejected. 


said: I think it will be more proper to leave the 
matter to be provided for in the general appropri- 
ation bill, and therefore I vote ‘‘ aye.” 

Mr. JAMES, when his name was called, said: 
For the same reason, I vote “aye.” 


Mr. WALKER. I wish to make a motion 
which will obtain the vote of the Senate, I believe 
the fourth or fifth time upon the same matter. I 
move to strike out of the clause— 


« For completing the work of the Seventh Census, and to 
prepare the same for publication, $25,000, out of which the 


Superintendent of the Census shall be allowed acompen- , 


gation at the rate of $3,000 per annum. from the time his š . 
b Í ' he was entitled to double compensation, because | 


that Board still existed. The Senate decided oth- i 
erwise. 


salary as Secretary of the Census Board ceased—” 
—the words— 


* Out of which the Superintendent of the Census shall 
be allowed a compensation at the rate of $3,000 per annum, 
from the time his salary as Secretary of the Census Board 
ceased.” 


The Senate has been called upon to vote several 


times in regard to this proposition, and upon every | 
occasion it has voted its refusal to increase the : 
salary of this officer. It comes, however, in this | 


form from the House of Representatives, and I 
have raised the question for the vote of the Senate 
again in the form I have indicated. 

This, I take it, is an appropriation to complete 


Mor- | 


i from Wisconsin, 
: propriety whatever in allowing this compensation. 
: ' This gentleman sought the compensation of 93,000 

Mr. DOUGLAS, when his name was called, | wher We original census bill was passed, and it 
| when the bill passed there. There has been a 
| struggle ever since that time, in one mode and an- 


, by law, up to $3,000. 
` partment of the Interior allowed to 


a 
the Census, and a clerk of the 
: and it was only at the last session that we had this | 


: Senate, was 


the preparation of the census, and the amount 
roposed to be appropriated to complete it is 
$25,000. I believe it may be safely said that there 
has been an average of one hundred and fifty 
clerks upon this work; at one time the number | 
was as high as one hundred and ninety. How 
long that number were employed 1 do not now 
remember; but it seems to me that the preparation , 
of the ordinary matter which ought to be embraced ' 
in the census could have been done by thirty good 
clerks ina month, atthe furthest. If the material for 
each State had been set apart to a good clerk, and 
he had worked upon it for a month, it seems to me 
he ought to have prepared the matter for publica- | 
tion. But it is not that alone upon which those | 
clerks have been engaged; they have been engaged 
upon a history of the various States. Wedo not | 
know yet that we are going to publish this his- | 


‘tory; but I wiil mention a fact, and if it be insisted | 


upon, I will give my author. The preparation of , 
this history is still in progress, and whether Con- 
gress shall order its publication or not, is a matter 
of very great indifference to the Superintendent of 
the Census. It is rather hoped, I should infer 
from what I have heard, that Congress should 
refuse to publish it, and for this reason: If they 
do refuse, he considers it as his private property, 
and there are now standing propositions from Lip- 
pincott, Grambo & Co., and others, to take itand 

ublish it as a private work upon private specu- 

ation. I infer, then, that these $25,000 to com- 
plete the census is to put at the disposal of the 
Superintendent of the Census a corps of clerks to 
complete what is to constitute for him, if it is not 
taken by the General Government, a private and 
independent fortune; and in the mean time out of it 
shall be carved an increase of salary from $2,500 | 
to $3,000 a year. 

Mr. BRADBURY. If I understand the amend- 
ment, ita only effect will be to strike out the sal- 
ary of the Superintendent. 

ir. WALKER. Strike out the increase. 

Mr. BRADBURY. The increase from what 
sum? 

Mr. WALKER. From $2,500. 

Mr. BRADBURY. Then thequestion is whether 
the head of the Census Bureau shall receive the 
same compensation as the heads of other bureaus. 
I suppose he has as laborious a position as any 


other, and I see no particular reason for making 
the discrimination. The subject was a good deal 
debated at the last session. I cannot see that it is 
a matter of very great consequence to place him 


| upon a different footing from the chiefs of other , 


bureaus. In regard to the publication of the his- | 
tory which is said to be in preparation, I am glad 
to be informed that it is likely to be such a work 
as that publishers would upon their own respon- 


Mr. DAVIS. I agreeentirely with the Senator 
{[Mr. Wa ker,] that there is no 


was defeated in the House of Representatives 


other, to raise the salary from the sum given him 
In the first place, the De- 
him a double 
on account of his being Superintendent of 
ensus Bureau; 


subject before us under consideration, and then 
this gentleman and his friends contended here that | 
the Census Bureau was still in existence, and that ; 


And then whatfollowed? Every gentle- 
man who Spree the double compensation in the | 
eld up to scorn in the newspapers as 
having done injustice to the individual. And yet 
when that law went to the House of Representa- 
tives, it passed there without a dissenting voice, | 
and went through here by an immense majority. 
That law was passed, sir, to correct a mistake 
made by the Senate in amending the census law | 
of 1850. There did an amendment pass through | 
the Senate without our comprehending what it | 


was, as many amendments do, by which a con- 


struction was attempted to be given to that law, 
giving him the sum of $3,000 a year. Well, sir, 
notwithstanding that bill passed the Senate and 
went to the House, at the close of the last session 
it had not got through the House. And, as I am 
told, the Secretary of the Interior, on finding that 
the bill was not acted upon by the House, actu- 
ally made up the compensation to him in the Inte- 
rior Department, on the supposition that the bill 
of the Senate would not pass through the House. 
But one of the very first acts of the House of Rep- 
resentatives at this session, was to pass that bill 

which they did without a dissenting voice, thus 
putting a stopper upon the allowance made under 
the authority of the Department of the Interior 
contrary to the expressed will of the Senate, and 
contrary to the will of the House. Now, it is at- 
tempted to cover that allowance, if I can under- 
stand it, by the provision which the Senator from 
Wisconsin moves to strike from the bill. I think 
no injustice will be done to this individual by 
striking it out. In the first place, he is not the 
head of a bureau; he is a superintending clerk, and 
as superintending clerk he has a greater salary 
than any other clerk in the Department. He hag 
never been dignified by being the head of a bureau. 
This business is under the Department of the In- 
terior. I believe that when the Senate comes to 


; understand the expense incurred in taking the 


census, and more especially in making the ab- 


, Stracts and reducing them to a form for publica- 
| tion, they will see such an exhibition of the 
| amount expended as has never been equaled or 
i approached on any former similar occasion. I 
| should not be surprised if the expense of taking 
: this census exceeded in amount ail that has been 


paid for taking every census before it. The sum 
is perfectly enormous. 
he Senator from Wisconsin says that thirty 
clerks would have been adequate whee one hun- 
dred and fifty and upwards have been employed 
to do the work. Now, sir, one of the most expe- 
rienced officers of this Government, one of the 
best working officers in it, told me that if you 
would give him twenty-five clerks he would ac- 
complish the work in much less time than it has 
been done with these one hundred and fifty or one 
hundred and ninety, as the gentleman says—lI do 
not know the exact number; it is, however, very 
reat. It has been perfectly manifest from the 
eginning of this work to the end, that the gen- 
tleman at the head of it has been incompetent to 
the task put into his hands. Nothing has been 
more certain than that; and I say that—and my 
friend [Mr. BorLanDo] knows it as well as I do— 
no qualifications have been shown by him for his 
position; but it has been dragged onward and on- 
ward by the expenditure of money. I would be 
glad if the footing up of all these sums was made, 
and the whole amount was laid before the Senate; 
and I take leave to say that there have been many 
extravagances committed which are not to be jus- 
tified—among others, was this man’s being sent 
to Europe; and what was he sent for? Why, 
every man that has ever thought or considered of 
this subject knows perfectly well that all the in- 
formation which any gentleman can get, either by 
inquiry or otherwise, can be obtained at any time 
by correspondence. There is no difficulty in ob- 
taining it at all. 

The results of the census, in the first place, are 
all published; but if there is any organization, or 
any machinery to inquire into, if there is any se- 
cret about it which all the world does not under- 
stand, it is obtained with the utmost ease by cor- 
respondence. Yet we find this gentleman going 
away from the business committed to his charge, 
and spending some two or three or more months 
in Europe, leaving the office in the mean time to 
take care of itself. I have heard from gentlemen 
—though I cannot vouch for it—that the business 
during his absence made little progress, and it 
was impossible to arrange it so to make the prog- 
ress which the public had a right toexpect. That 
was one of the means by which this great expend- 
iture was incurred by the Government. am 
not for encouraging any man in a course like this. 
I am not willing, merely to gratify him, because 
he comes here pertinaciously session after session, 
and devises first one means and then another, to 
increase his salary. lam not willing to gratify 
him by doing it. 

Mr. MILLER. The amendment proposed by 
the Senator from Wisconsin is to strike out a por- 
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tion of the bill as it came from the House. This | 
subject did not escape the attention of the Com- - 
mittee on Finance. [I think my honorable friend 
from Massachusetts is mistaken in regard to the 
object of putting this in the bill. Iwas aware |. 
that at the last session the subject was brought be- 
fore the Senate, and the question was raised here 
whether there had not been an attempt to procure . 
two salaries; one as Superintendent of the Census 
and the other as Secretary of the Census Board. 
That, I believe, was the statement of the Senator 
to-day. 

Mr. DAVIS. My statement is this: the sal- 
ary of this gentleman is $2,500. The purpose of 
the provision in the bill is to make it $3,000 here- 
after, and to make it $3,000 from a period which, 
according to his statement, is a very indistinct . 
one, that is, from the time the Census Board 
ceased. 1 do not know when that was. 

Mr. MILLER. I believe I understood the hon- 
orable Senator. Ido not think the question, at 
the last session, was as to the amount of the sal- 
ary, but it was supposed that there had been an 
attempt to take salaries for the two offices. The ij 
provision in the bill is very plain and explicit in 
its terms. It declares that he shall receive a sal- 
ary of $3,000 from the time his office as clerk of ' 
the Census Board ceased. So it puts out of the | 
question altogether, the idea of his receiving sala- ' 
ries for the two offices, and the only question is, 
whether he shall receive the salary of $3,000 during 
the time he performed the duties of this office. 

I do not intend to go into the question with re- 
gard to the expenditure of the money in getting | 
up this census, or as to the capacity or honesty of | 
the particular gentleman who has the superintend- 
ence of it. That is not the question here. He is 
in the office—he is performing the duties of the 
office; and it appears to me that the salary of $3,000 
is not an exiravegant mary. and that he ought to 
receive it, inasmuch as he performs as responsible 
and arduous duties as any person at the head of 
any bureau. If we were to go into the question 
of the capability of the officer every time his salary Y 
is brought before us, we should never get through. | 
The question is not with regard to the way he ' 
performs his duties there. That is a question un- ʻ; 
der the control of the Executive. He is there per- |: 
forming the duties, and this clause is simply to | 
give him a salary of $3,000 from the time his duties ' 
as Clerk of the Census Board ceased. I hope it 
will not be stricken out. | 

Mr. DAWSON. I am a little surprised that |; 
this discussion should arise here every time the || 
name of Mr. Kennedy is mentioned on this floor. || 
A few words will enable us to understand the | 
whole question. When the census was ordered 
to be taken, a board was organized, and they had 
power to appoint a clerk. That board was com- 
posed of gentlemen of high distinction; and they 
appointed Mr. Kennedy as clerk, and gave him a 
salary of $3,000 a year. At a subsequent period, | 
when the law authorizing the census to be taken, | 
and a table of statistics planned and arranged was | 
passed, a Superintendent of the Census was ordered 
under that law at a salary of $2,500 a year. The | 
Census Board was not repealed by the law for ' 
taking the census, and that Board continued to act 
down to the commencement of the last session of 
Congress. Their report is before us. The ques- 
tion came here, as this individual was acting both 
as Superintendent of the Census and as Clerk of 
the Board, what his salary should be. The idea 
at first promulgated, and I believe by some hon- 
estly, was, that he was claiming both the salaries; 
one as Superintendent of the Census and the other 
as Clerk of the Census Bureau. This was not the 
fact. The Secretary of the Interior decided, that, 
as both salaries were appropriated by law, one to 
the Superintendent of the Census and one to the 
Clerk of the Bureau, and as both offices were dis- 
charged by Mr. Kennedy, he was entitled to the 
higher salary. 

So the Secretary of the Interior decided, and ` 
so the Census Board decided, and he received the 
salaryin thatway. Ata subsequent period, some 
one of the officers—one of the Comptrollers, I 
believe — decided that he was entitled to only 

,500. An appeal was taken and carried to the ` 

ecretary of the Interior, and he again decided 
that he was entitled to $3,000. We had this. 
subject before us once before in order to settle the 
question, and the bill was lost in the House of 
Representatives as was stated. 


| 


'| 


43,000. 


Mr. DAVIS. It was not acted upon in the 
House, 

Mr. DAWSON. It was not acted upon in the 
other House. At this session the House of Rep- 
resentatives provide in the deficiency bill for the 
highest salary, the same which the Secretary of 
the Interior has declared over and over again he 
ought to have; and what the Census Board has 


: said he was entitled to—¢3,000. He never has 


claimed more, and this bill is to give him that sal- 
ary from the time he was appointed down to the 
present hour. Is this not right? But it is said 
that he is not the head of a bureau, that he is but 
the superintending clerk, thereby intending that 
we shall infer that he is not entitled to a salary of 
All of the heads of bureaus are attached 
to some of the Departments. Can there be aSen- 
ator who will say that the Superintendent has not 
labored as industriously as any officer in this Gov- 
ernment? In the opinion of some he is not a very 
competent man; in the estimation of others he is 
very competent. In the language of the Senator 
from New Jersey, one thing is certain: this Ad- 
ministration, from the President down, has sus- 
tained this officer in his present position; and the 
country look with a great deal of interest and 
anxiety to any publication which comes from his 
bureau. 
uestion before us. That may have been an in- 
iscreet thing, not done by his own act, but by the 
order of the Secretary of the Interior. The only 
question is, whether we will declare him entitled 
to the salary which the Census Board and the Sec- 
retary of the Interior have decided belongs to him 
from the time of.his appointment to the present? 

Mr. MASON. It is very manifest that we can- 
not get through with this bill to-day, and I am 
committed to the honorable Senator from New 
Hampshire, who has the floor for to-day on an- 
other subject, to move, as I do now, that the further 
consideration of this bill be postponed to to-mor- 
row morning. 

Mr. HUNTER. I think we can get through 
with the bill to-day; at any rate we can try to do 
so. I hope therefore we shall go on with it. 

The motion to postpone was agreed to. 


PACIFIC RAILROAD. 
Mr. MASON. I move that the Senate now 
roceed to the consideration of the resolutions re- 
ating to the right of way at Tehuantepec. 

Mr. RUSK. Before that motion is put, I move 
that the Senate take up Senate bill No. 396, for the 
purpose of assigning another day for its consider- 
ation. I will fix to-morrow morning at twelve 
o’clock as the hour at which I desire it to be the 


; special order. 


Mr. MASON. I shall be perfectly willing, so 
far as I am concerned, to conclude the debate on 
the Tehuantepec resolutions to-day; but if it shall 
not be concluded to-day, I hope the Senate will go 
on with it from day to day until it shall be con- 
cluded. I shall ask the Senate to allow mea very 


' short time to answer some remarksand arguments 
‘that have been urged by the honorable Senator 


from New York, [Mr. Sewarp.] 
but ver 
cheerfully do it at any hour this evening. I, how- 
ever, would suggest to thehonorable Senator from 


Itshall occup 


Texas to name a later day for the consideration ` 


of the bill to which he refers, than that which he 
has suggested—say Friday. 

Mr. RUSK. I cannot do that. 
Senate will allow me to-morrow. 

The PRESIDING OFFICER, (Mr. Norris.) 
Does the Senator from Virginia withdraw his mo- 
tion? 

Mr. MASON. I do not withdraw it. 

The PRESIDING OFFICER. Then themo- 
tion ofthe Senator from Texas cannot be received. 

Mr. MASON. I will withdraw my motion to 


allow the Senator from Texas to take up his bill ` 


for the purpose of fixing a day for its considera- 
tion 


Mr. HUNTER. 
fix to-morrow at twelve o’clock, but that we shall 


then go on with and conclude the discussion on ' 


the deficiency bill. At least I hope the Senate 
will give me until one o’clock. 
Mr. RUSK. [ have yielded time after time. 
The PRESIDING OF 
on Mr. Rusk’s motion to take up the Pacific rail- 
road bill, and it was agreed to. 


Mr. RUSK. I now move that its further con- 


As to his trip to Europe that is not the . 


little of the time of the Senate, and I will . 


L hope the | 
a 


I hope the Senate will not | 


FICER put the question | 


|| sideration be postponed until to-morrow at twelve 
|| o’clock, and that it be made the special order for 
|, that hour. 

Mr. MASON. I move to amend that motion 
by making it the special order for Friday next, at 
one o’clock, in order that we may get through 
with these Tehuantepec resolutions. I hope we 
shall continue their consideration until we dispose 
of them. When we have got through with these 
resolutions the Senator from Texas can have his 
bill considered. If he thinks Friday too distant 
a day, I will say Thursday, at one o’clock. 

Mr. RUSK. There isa special order for Thurs- 
day. The Texas debt bill is the special order for 
that day, and I am bound to give way for that. 
The Tehuantepec resolutions will not require the 
action of the House of Representatives; whereas 
the postponement of the Pacific railroad bill be- 
yond to-morrow will operate so as to defeat it, 
because there will be #o time left for its consider- 
ation in the House of Representatives. 

Mr. MASON. I was not aware that the spe- 

: cial order for Thursday was the Texas debt bill; 
but as that bill is assigned for Thursday, I with- 
i draw my motion and renew that which I made 
_ originally, to postpone the consideration of the bill 
` which the Senator from Texas has called up until 
Friday at one o’clock. 
Mr. BELL. You may as well say the 4th of 
M 


arch. 

Mr. ADAMS. I beg leave to suggest, that as 

‘the resolutions alluded to by the Senator from 
Virginia are separate resolutions of the Senate, 
and do not require the action of the House, they 
can be postponed unti! the 4th of March without 
any detriment in any way to the public interests. 
I would therefore suggest to him the propriety of 
moving their postponement until the 4th of March. 
We shall then have more time to consider such 
subjects. 

Mr. BROOKE. My colleague must permit me 
to remind him that there are some Senators on 
this floor who will not have the pleasure of being 
here on the 4th of March. 

Mr. ADAMS. That is the very reason why I 
made the suggestion, so that those who expect to 
vote for theresolutions may remain here and sustain 
their principles; but if my colleague wishes to ad- 
dress the Senate upon the subject, I will withdraw 
my suggestion. 

Mr. Rusk’s motion was agreed to, and the Pa- 

i cific railroad bill is therefore made the special order 
for to-morrow, at twelve o’clock. ; 
THE TEHUANTEPEC GRANT. 

The Senate then proceeded to consider the joint 
resolutions of the Committee on Foreign Relatiqns 
in relation to the Garay grant; when— 

Mr. HALE delivered his views at length, and 
was followed by Mr. BROOKE, who, without con- 
cluding, gave way, and the Senate adjourned. 
[These speeches will be found in the Appendix.} 
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The House met at eleven o’clock, a. m. 


Prayer 
by the Rev. C. M. B 


. BUTLER. 

Mr. CABLE, of Ohio. I desire to know if a 
quorum of members is present? 

The SPEAKER counted the House, and re- 
plied that a quorum was not present. 

Mr. ROBIE. I move that there bea call of the 
Heuse. 
! The motion was agreed to, and the Clerk pro- 
‘ceeded to call the roll, when the Speaker an- 
nounced that 95 members had answered to their 
names. 
! The absentees were then called, and it was as- 
: certained that a quorum had answered to their 
names. 

Mr. STANLY. I move that all further pro- 
ceedings in the call be dispensed with. 

The motion was agreed to. 

The Journal of yesterday was then read. 


Mr. STANLY. I rise to correct the Journal. 
If the Speaker will refer to that portion of the 
, Journal which states the ground upon which I 

took an appeal from the decision of the Chair, he 
, will, I think, see there isa slight error in the 
i Statement as there made. It is a matter of no 
: great consequence; but the correction I make is 
i this: I did not appeal from the decision of the 
‘| Chair upon the ground that the House was act- 


BE. 


1853. 

ing under a suspension of the rules; the point I 
made was, that the Speaker having announced that 
the bill for the relief of Rosanna Sowards was the 
first business in order, I had the right to call up 
that bill. 

The SPEAKER. It is true, the announcement 
was made, but the gentleman will not dispute the 
fact, that immediately after the reading of the 
Journal, the House 
of other business. 
announce that a motion to reconsider was pending 
at all, and no gentleman having at the time called 
up the motion, it was perfectly competent for the 
House to proceed to other business. 

Mr. STANLY. The point with me was, that 
this being announced as the business in order, it 
was competent for me to claim the floor and call 
it up to the exclusion of all other business. 


The SPEAKER. There is a clear distinction, . 


which, had it been property considered, would 
have prevented any disagreement between the 
Chair and the gentleman at the time. The gentle- 
man from Indiana (Mr. Davis] rose and submit- 
ted a motion, which was clearly in order, before 
the gentleman from North Carolina proposed to 
take up the privileged question of reconsideration. 

Mr. STANLY. I willrepeat, the point I made, 
and upon which I appealed, was, that the gentle- 
man from Indiana was not entitled to the floor to 
submit his motion when any one else wanted it to 
call up the motion which the Speaker had an- 
nounced was first in order. It is a matter of no 
great consequence. I merely desired to call the 
attention of the Speaker to the error. I will make 
no motion with regard to it. 

The Journal was then approved. 

COINAGE. 

The SPEAKER. The business regularly in 
order is the consideration of Senate bill No 271, 
‘amendatory of existing laws relative to the half 
dollar, quarter dollar, dime, and half dime,” upon 
which the gentleman from New Jersey (Mr. 
SKELTON] is entitled to the floor. ' 

Mr. SKELTON. Before I commence my re- 
marks, I wish to submit to the House a petition 
in relation to the subject of this bill, signed bya 


large number of the members of the Legislature of 
the State of New Jersey, and by the Governor of 


the State. I send itto the Clerk’s desk, and ask 
that it may be read. 
The petition was read by the Clerk, as follows: 


To the Senate and House of Representatives of the United 
States in Congress assembled : 

The memorial of the subscribers respectfully repre- 
sents, that the greatly increased value of silver compared 
with that of gold as regulated by law, at the Mint of the 
United States, has almost wholly withdrawn all the silver 
coins of proper weight from circulation as a currency. 
They are no longer a standard of value in payment, and are 
only used ag an article of commerce. 

Your honorable bodies are fully aware that the ordinary 
business of the community, comprising probably ninety- 
nine hundredths of all individual transactions, cannot be 
conducted without smal! coins, or paper tokens, to settle 
small balances; and however repugnant the use of sueh 
paper trash may be to public opinion, or discreditable to the 
Government and nation, the indispensable necessity for it 


will, as your memorialists seriously apprehend, soon force ; 
it upon the whole country, unless Congress shall, during | 


the present session, provide an efficient remedy. 


Your memorialists believe that such a remedy may be ; 
found in the passage of a bill that passed the Senate of the : 
United States at their last session, which proposes asilver | 


coinage about seven per cent. lighter than the present coin, 


comprising all the existing denominations less than one dol- | 


lar, and making these new coins a legal tender only for 
payments not exceeding five dollars. 


Your memorialists believe that this measure will remove į 


all difficulty as soon as the proposed coins can be minted in 


sufficient numbers, and distributed ; and in the mean time, : 


it will entirely prevent the exportation or melting of silver 
coins, as these will become more valuable for recoinage 
than for any other purpose. 
gree disturb the monetary affairs of the nation, or infringe 
existing rights in eontracts. 

Your memorialists forbear to occupy your time with fur- 
ther argument in favor of such acoinage. 


ana long under consideration that it must be fully under- 
stood. 

Your memorialists will therefore only remark further, 
that, except those engaged in buying or melting silver coin 
every individual in the United States who uses money must 
be interested in having relief from the increasing embarrass- 
ment arising from the want ofa permanent regulation of the 
small silver coin. 

That your honorable body will determine to act upon this 
subject at the present session, is the eamest prayer of your 
memorialists. 

Trenron, (N. J.,) February 4, 1853, 


Mr. S. continued. At the expiration of the 
morning hour, when this bill was last under con- 
sideration, the House will recollect that [ had 


THE CONGRESSIONAL GLO 


pees to the consideration : 
he Chair was not bound to: 


Nor can it in the slightest de- | 


n n Ithas been fully | 
discussed in an able report of a committee of the Senate, | 


necessary to make relative to the bill. 


But, sir, 
this petition, signed as it is by a large number of 
the members of the Legislature of the State of 
New Jersey, now in session, presents another 
consideration why this bill should meet the appro- 
bation of the House, which is, that the want of 
small change is at present so great in the State in 
which I reside that the people will be compelled to 
resort to small paper tickets, as a medium of cir- 
` culation, in the transaction of small business. 
Now, sir, no one will question that a return to 
the ticket system in this country, from any cause, 
would be acalamity very much to be regretted by 
i, the American people. In addition to this, the 
` State which I have the honor in part to represent, 


and some of the adjoining States, have recently :; 


adopted measures, and others are about adopting, 
to drive out of circulation all notes under the de- 
nomination of five dollars. This measure is con- 
sidered indispensable in my State for carrying out 
this wholesome reform in the currency of our 
country. This is another reason why this bill 
should meet the approbation of and pass this 
House at the present time. 

At the time I was concluding my remarks, a 
few days since, and when the House passed from 
the business of the morning hour, I was stating 
that the few remarks f had to make would be con- 
fined to the amendments proposed by the Com- 
mittee on Ways and Means to the bill under con- 
sideration. 

I stated that I believed the friends of the bill 
would do well to vote down all the amendments 
proposed to the bill as it came from the Senate. 
| Only two of the amendments which are proposed 

are of any importance to the general measure. 
The first amendment is to the first section of the 
bill, which makes the coin, about to be coined 
under this new act, a legal tender for all debts 
under the denomination of five dollars, and the 
| amendment proposes to strike out that provision, 
and insert a provision that it shall be received in 


| that amendment is adopted, the effect will be to 

destroy the bill, and to defeat the object for which 

the bill is proposed. The difficulty now to con- 
| tend with is, that silver is more valuable, relatively, 
than gold. By adopting the amendment proposed 
by the Committee on Ways and Means, the op- 
posite difficulty, and a greater one, will be encoun- 
tered by the country. ‘The silver coin would then 
be the least valuable; and the result would be to 


| evil than the one proposed to be remedied. For 
' this reason, I hope that this amendment, above all 
| others, will be voted down. 
| There is another amendment which is import- 
ant, if time, and the pressing wants of the country, 
would permit its passing into effect. I allude to 
the amendment proposed to the bill, which provides 
that the Secretary of the Treasury may change the 
' devices of the coin, about to be struck under the 
bill. This may appear to be, at first sight, an 
important amendment, in order to enable the citi- 
| zens of the United States to distinguish between 
the heavy and thelight coins. But when you take 
into consideration that the light coin will entirely 
l drive out the heavy coin in circulation, and that 
; if occasionally a heavy coin should fall into the 
| hands of an individual, no evil consequence will 
follgw, because he will receive a more valuable 
piece of money instead of a less valuable one, there 
will app 
| As the 
of circulation by the light coin, so will the small 
amount of heavy silver coin now in circulation be 
driven out by the light. Thus you will perceive 
| that it is not important that such an amendment 
; should be adopted. 
| In addition to that, I have been informed by one 
|; of the officers of the Mint, that if this change of 
! the devices is to be carried out, the officers of the 
Mint will necessarily be delayed in striking off 
| the new coin for some six or eight months, and 
| that it will be necessary to employ an additional 
| engraver in the Mint of the United States, which 
| I believe to be unnecessary. The same devices 
may remain under the passage of this bill, and the 
| coin may be immediately struck, and the pressing 
| wants of the country immediately supplie , which 
| would be impossible by the passage of the amend- 
ment. 


l. nearly concluded the remarks I then thought it : 


_ payment of dues to the United States. Now, if, 


drive the gold coin entirely from circulation, and . 
i substitute that of silver, thus producing a greater ' 


ear to be no necessity for that amendment. : 
heavy gold coin of 1834 was driven out . 


& 


So, sir, in regard to the other amendments, they 
are not important to the bill. I have examined 
the bill over and over again, very carefully, with 
reference to the wants of the country, and | have 
come to the conclusion—and I believe that every 
man who examines the bill will arrive at the same 
conclusion—that it is drafted with exceeding care, 
and that it will meet the wants of the country at 
the present time. 

It is for these reasons that I recommend to the 

friends of this bill to vote down the amendments 
proposed to it, and to put it immediately upon its 
-passage. If we do so, we shall receive the thanks 
of the people throughout the entire extent of this 
© country. There is scarcely an individual in the 
© United States whose interests will not be pro- 
moted by the passage of this bill. 

One word in regard to the objects which this 
bill proposes to accomplish. The main object of 
the bill is to supply small silver change, half dol- 
lars, quarter dollars, dimes, and half dimes. No 
one will question the necessity of some change of 
this kind to supply the pressing wants of thecom- 
munity for small change. The bill does not pro- 
pose to change the value of the gold currency; it 
does not propose to disturb the standard of value 
now in existence throughout the country. Gold 
is the only standard of value by which all property 
is now measured; it is virtually theonly currency 
of the country. 

With this view, it will be seen by the House at 
once that the bill proposes nothing injurious to 
anybody, and that it proposes an important meas- 
ure, which will be beneficial to every one. 

1 do not propose to consume any further the 
time of this House, and I will forego any further 
discussion upon other points, which I might dwell 
upon. 

e will, however, mention one other object, which 
the bill proposes to accqwplish. It allows the 
Mint of the United States fo assay and strike the 
value of gold and silver bullion, charging the de- 
` positor thecost of assaying and stamping the value 
| upon it. You will perceive that it affords to the 

commercial community, when it wants to export 
‘its gold and silver, the best means of having it 
' coined into bars and disks, with the impress of 

the value and quality upon them. Why should 
we coin fifty millions of dollars to be exported to 

Europe? hy not let the merchant pay for the 

assay, and coining it into disks and bars, and let 

them send their gold abroad in that form? Itis 
for the coinage of the currency of the country only, 
that the people are legitimately chargeable. 

The pressing wants of the country and my 
sense of obligation compels me, reluctantly, to 
take my seat, and at this time, to demand the pre- 
vious question on the passage of this bill. I have 
no, disposition to deprive any individual of the 
privilege of discussing the bill, b calling the pre- 

_ vious question, but a sense of duty to my con- 
_ stituents and to the country requires me to do it. 
Mr. FREEMAN. I move to lay the bill upon 
, the table. 

Mr. BROOKS. [hope the gentleman will with- 
draw his demand for the previous question. This 
is too important a bill to be hurried through in 
this way. 

Mr. ORR. I call for the yeas and nays upon 
the motion to lay the bill upon the table. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 54, nays 109; as follows: 


YEAS—Messrs. Aiken, Beale, Bragg, Albert G. Brown, 
Busby, Joseph Cable, Caldwell, Thompson Campbell, 
Chastain, Coleock, Cullom, Dockery, Doty, Eastman, 
Edgerton, Floyd, Freeman, Thomas J. D. Fuller, Gaylord, 

, Giddings, Green, Grow, Isham G. Harris, Haven, Hillyer, 

! Andrew Johnson, James Johnson, George W. Jones, Lan- 
dry, Mason, McCorkle, McLanahan, McNair, McQueen, 
Meacham, John Moore, Morehead, Murphy, Nabers, New- 
ton, Orr, Outlaw, Andrew Parker, Phelps, Robinson, Scur- 
ry, Origen S. Seymour, Smith, Alexander H. Stephens, 
St. Martin, Wallace, Watkins, Addison White, Alexander 
White, and Williams—54. e 

NAYS—Messrs. Allison, Wiliam Appleton, Thomas H. 
Bayly, Barrere, Bennett, Bibighaus, Bocock, Bowie, 
Bowne, John H. Boyd, Breckinridge, Briggs, Brooks, 
George H. Brown, Burrows, Lewis D. Campbell, Cartter, 
Caskie, Clemens, Cleveland, Clingman, Cobb, Darby, Geo. 

i T. Davis, John G. Davis, Dawson, Dean, Dimmick, Dun- 
can, Dunham, Edmundson, Fay, Ficklin, Fitch, Florence, 
Gentry, Goodenow, Goodrich, Gorman, Grey, Hall, Harper, 
Sampson W. Harris, Hart, Haws, Hebard, Hendricks, Hib- 
bard, Holladay, Horsford, Houston, Thomas M. Howe, 
Thomas Y. How, Hunter. Trzersoll, Ives, Jackson, John 

' Johnson, J. Giaucy Jones, George G. King, Preston King, 

' Kuhns, Kurtz, Letcher, Little, Lockhart, Mace, Mann, 
McMullin, Meade, Miller, Millson, Molony, Henry D 
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i urray, Samuel W. Parker, Peaslee, : 

Moore, Morien g Porter, Powell, Reed, Richardson, | 

Robbins, Bobie, Sabine, Schermerhorn, Schovtcraft, ` 

Schoonmaker, Skelton, Stanly, Benjamin Stanton, Abra- ' 

ham P. Stephens, Stone, Stratton, Sutherland, Sweetser, | 

Thurston, ‘oombs, Venahle, Walbridge, Walsh, Wash- | 
born, Welch, Wells, Wilcox, Wildrick, and Woodward— 

109. 7 

So the House refused to lay the bill upon the 
table. 

Mr. BROOKS. I now ask the gentleman from 
New Jersey [Mr. SKELTON] to withdraw his call 
for the previous question. I can satisfy the House 
that there are erroneous calculations in this bill, 
and that it iga very dangerous bill to pass. : 

Mr. HOUSTON. I object to debate. 

Mr. BROOKS. I hope the House will not sus- ;; 
tain the call for the previous question. : 

The House was then divided upon seconding | 
the demand for the previous question; and there | 
were—ayes 77, when— 

Mr. JOHNSON, of Georgia, demanded tellers. 

Tellers were ordered; and Messrs. HALL and 
Gayvorp appointed. 

The House was again divided, and the tellers 
reported—ayes 78, noes 40. 
So the previous question was seconded. The 
main question was then ordered to be put; which 
main question being, ‘Shall the bill be recom- 
mitted to the Committee of the Whole upon the 

state of the Union?”— 

Mr. BROWN demanded tellers upon it. ‘ 

Tellers were ordered; and Messrs. VENABLE 
and Hatt appointed. 

The question was then taken, and the tellers 
reported—ayes 48, noes not counted. 

So the House refused to commit the bill. 


The SPEAKER. The question now is upon 
agreeing to the amendments reported by the Com- 
mittee on Ways and Means. 

Mr. FREEMAN. Has the morning hour ex- 
pired ? r 

The SPEAKER. It has not, and if it had, |! 
the previous question having been ordered, this | 
bill must be considered. ` 

Mr. DUNHAM. If there is no objection, I : 
should like to offer another amendment before ! 
these amendments are acted upon. I can explain | 
it in a few words. ! 

Mr. HALL. I object to any amendment being | 
offered to the bill. j 

The SPEAKER. No amendment can be of- 
fered except by unanimous consent. 

Mr. DUNHAM. The amendment I desire to 
offer is one to provide that the three-cent piece | 
shall be made of standard silver, the same as | 
other silver coin. i 

Mr. HALL. I consider this bill one of very | 


) Cullom, Dockery, Doty, Eastman, Edgerton, Floyd, Free- 
| man, Thomas J. D. Fuller, Gaylord, Giddings, Green, 


' George Ww 
| Millson, Molony, John Moore, Morehead, Murphy, New- | 


i ton, Ashe, Averett, Barrere, Bell, Bibighaus, Bocock, 


: Benjamin Stanton, 
| Toombs, Tuck, Venable, 


i cox, Wildrick, Woodward, and Yates—111. 


great importance, and I believe the only chance of | 
passing it is to pass it in the shape in which it 
came from the Senate; and hence I am opposed 
to all amendments. 

The amendments proposed by the Committee 
on Ways and Means were then read in order, as | 
inserted below, and the question being taken upon : 
them severally, they were rejected, viz: | 


Tn section two, strike out the words ° debts for all sums | 
not exceeding five dollars,” and insert in lieu thereof the | 
words “dues of the United States.” : 

In section three, after the words ‘intrinsic value there- 
of,” insert the words ‘ estimated in dollars of silver.” 

In section four, insert before the words “ quarter dollars,” 
the words “half dollars.” 

Fn section six, strike out the words ‘ of either pure met 
als,” and insert in lieu thereof the words * or coined into 
disks of metals, either refined or as nearly as may be prac- | 
ticable, to purity.” i 

In same section strike out the word ¢¢ whether,” after the | 
words ‘but in case,” and insert in lieu thereof the word 
& where.” In the same section, and immediately after the 
last amendment, strike out the worda “ or cast into bars or | 


' 624) to which I have called attention, may be taken 
_ up and passed. Ihave no objection to the coin- 
| age bill being disposed of first-——— 


ingots.” In the same section, after the words “one halt 
of one per cent.,”” insert the words ‘(and where it is cast 
into bars or ingots, or formed into disks, the charge shall 
not exceed the expense, to be regulated from time to time 
by the Secretary of the Treaury.” 


At the end of the same section, insert the words “ and 
Ree also that the Secretary of the Treasury shall regu- 
ate the size and devices of the new silver coin authorized 
by this act.”? 

In section eight, strike out the words 
June next, 
sage.”? 

_The question was then taken on ordering the 
bill to be read a third time, and it was agreed to, 
there being on a division—ayes 82, noes not 
counted. 

The bill was then read the third time. 


m J ke o “the first day of 
and insert in lieu thereof the words “ its pas- 


_ taining the call for the previous question on the 


Mr. DUNHAM. I demand the previous ques- 
tion on the passage of the bill. 


the table. 

Mr. JOHNSON. I demand the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. DUNHAM. Is it in order for me to with- 
draw my call for the previous question ? 

The SPEAKER. It is not in order, and no 
motion cau be made pending the motion to lay 


-upon the table. 


The question was taken on the motion that the 
bill be laid on the table, and it was disagreed to— 
yeas 65, nays 111; as follows: 


YEAS—Messrs. Aiken, Beale, Bragg, Briggs, Brooks, 
Albert G. Brown, Busby, Joseph Cable, Caldwell, Thomp- 
son Campbell, Chastain, Churchwell, Colcock, Conger, 


Grow, [sham G. Harris, Hart, Haven, Hillyer, Howard, 
Jenkins, Andrew Johnson, James Johnson, Daniel T. Jones, 
. Jones, Landry, McCorkle, McNair, McQueen, | 


ton, Orr, Outlaw, Audrew Parker, Phelps, Powell, Ross, :: 
Russell, Sackett, Scurry, Origen S. Seymour, Smith, 
Alexander H. Stephens, St. Martin, Sutherland, Towns- ; 
hend, Wallace, Watkins, A. White, and Williams—65. 
NAYS—Messrs. Charles Allen, Allison, Wiliam Apple- 


Bowie, Bowne, John H. Boyd, Breckinridge, George H. 
Brown, Burrows, Lewis D. Campbell, Cartter, Caskie, | 
Clark, Cleveland, Clingman, Cobb, Cottman, Darby, | 
George T. Davis, John G. Davis, Dawson, Dean, Dim- 
mick, Disney, Duncan, Dunham, Durkee, Edmundson, ! 
Faulkner, Fay, Ficklin, Florence, Henry M. Fuller, Gam- 
ble, Gentry, Goodenow, Goodrich, Gorman, Hall, Ham- 
mond, Harper, Sampson W. Harris, Haws, Hebard, Hen- 
dricks, Hibbard, Holladay, Horsford, Houston, John W. 
Howe, Thomas M. Howe, Thomas Y. How, Hunter, In- | 
gersoll, Ives, Jackson, Robert W. Johnson, J. Glancy | 


: Jones, George G. King, Preston King, Kuhns, Kurtz, 


Letcher, Little, Mace, Mann, Mason, McMullin, Meade, 
Miller, Henry D. Moore, Morrison, Murray, Samuel W. 
Parker, Penn, Penniman, Perkins, Porter, Reed, Robbins, 
Robie, Robinson, Sabine, Schermerhorn, Schoolcraft, 
Schoonmaker, David L. Seymour, Skelton, Snow, Stanly, 
Stratton, Sweetser, Taylor, Thurston, 

Walbridge, Walsh, Wells, Wil- 


So the House refused to lay the bill on the table. 

Mr. DUNHAM. I withdraw the call for the 

revious question on the passage of the bill; and 
Thow move to recommit the bill to the Committee 
on Ways and Means, and demand the previous | 
question. 

Mr. KING, of New York. Has the morning | 
hour expired ? 

The SPEAKER. It has. 

Mr. KING. There isa bill on the Speaker’s 
table which passed the Senate under the following | 
circumstances: The District Attorney of this Dis- 
trict desires to take up for trial the Gardiner 
causes. By law the term of the court is fixed. It 
is believed these causes would be protracted be- 
yond the time limited for the term, and that they 
would expire with it, without ability on the part 


of the law officers to conclude or to continue them |! 
_ to the next term. 


The Senate have passed a bill 
to allow the contisuance of trials. The bill is en- | 
titled “ An act to prevent in certain cases a failure 
or delay of justice in the courts of the District of 
Columbia.” 

Mr. JONES, of Tennessee. It is evident from 
the votes which have been taken this morning, 
that a majority of the House have determined to 
pass the bill under consideration. 
more time to pass it now than to resume its con- 
sideration at some other time. 

(Cries of ‘* Order!” 

The SPEAKER, 

Mr. KING. 


iscussion is not in order. 
I trust that the Senate bill (No. 


Objection was made. 
The SPEAKER, The question now is on sus- 


motion to recommit the coinage bill to the Com- 
mittee on Ways and Means. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question was taken, and the House refused 
to recommit the bill to the Committee on Ways 
and Means. 

Mr. JOHNSON, of Tennessee. I demand the 
yeas and nays on the passage of the bill. 

The House was divided on ordering the yeas 
and nays, and there were—ayes 20—not one fifth | 
of a quorum, and therefore not a sufficient num- 

er. : 


Mr. HART. I move that the bill be laid on | 
| 


t 


It will take no į 


The tellers were not ordered. 

The bill was then passed, there being, on a 
division of the House, ayes 94, noes not counted. 

Mr. DUNHAM. I move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 

[A message was here received from the Senate, 
by the hands of Aspury Dicks, its Secretary, 
informing the House that the Senate had passed 
‘* An act to prevent, in certain cases, a failure or 
delay of justice in the courts of the District of 
Columbia. ”] 

CONTINUANCE OF CAUSES. 

Mr. KING. I now ask that bill of the Senate, 
No. 624, to prevent in certain cases a failure or 
delay of justice in the courts of the District of 


: Columbia, be taken up and put on its passage. 


The bill, there being no objection to its consid- 


| eration, was taken up, read three several times, 


and passed. 

Mr. KING. I move to reconsider the vote by 
which the bill was pasged, and to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


FRAUDS ON THE TREASURY. 
Mr. KING. I now ask to take up a privileged 
i question. I call up the motion to reconsider the 
| vote by which the bill to prevent frauds on the 
i Treasury was recommitted to the Select Commit- 
; tee, 80 that the amendments of the Senate may be 
‘ brought up to be concurred in or rejected. Those 
amendments have been considered by that com- 
mittee, though informally, because the motion for 
reconsideration was pending, and the committee 
recommend to the House concurrence in someand 
the rejection of others. 

Mr. STEPHENS, of Georgia. I made the 
motion to reconsider because there was no special 
committee to which the reference was made. 

The question was taken, and the motion to re- 
consider was agreed to. 

Mr. KING. I withdraw the motion to re- 
commit. 

The bill as it passed the House, makes it a penal 
offense for any officer of the United States, or per- 
son holding any place of trust or profit in connec- 
tion with the Executive Department of the Govern- 
ment, or for any Senator or Representative in 

, Congress, who, after the passage of this act, shall 
| receive any gratuity from any claimant against 
the United States, or ee to receive, or receive, 
except by inheritance, bequest, or marriage, any 
| share or pecuniary interest in any claim against 
the United States. 
| Theamendments of the Senatestruck this clause 
| out of the second and third sections of the bill— 
! the second section applying to Executive officers, 
and the third section to Senators and Representa- 
tives. 

To these amendments of the Senate, striking 
these prohibitions from the bill, the committee 
i recommended a disagreement. 
| _ Itis deemed important to retain these clauses in 
i the second and third sections. 

In the several other amendments of the Senate, 
not affecting the character and purpose of the bill, 
| they recommended a concurrence. I call for the 
previous question on the Senate amendments. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The amendments of the Senate were then read 
by the Clerk, and those recommended by the com- 
mittee to be non-concurred in (as inserted above) 
were non-concurred in, and those recommended to 
be concurred in were concurred in. 


POST OFFICE APPROPRIATION BILL. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to, and the House ac- 
cordingly resolved itself into the Committee of the 
wee on the state of the Union, (Mr. Orr in the 
chair. 

Mr. HOUSTON. Mr. Chairman, I move to 
take up House bill No. 350, making appropria- 
tions for the service of the Post Office Department, 
during the fiscal year ending June 30, 1854. 

There was no objection, and the bill was taken 


Mr. ORR. I demand tellers on ordering the |! 
yeas and nays. 


up. 
Mr. HOUSTON. I move that the first reading 


' of the bill be dispensed with, and that it be read a 


1853. 
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second time for amendment. It is a very short 
bill, and may be considered in a very few min- 
utes. 

The first reading of t 
and it was read a second time. 

Mr. HOUSTON. lnow mov 
be laid aside, 
recommendation that it do pass, and that the civil 
and diplomatic appropriation bill be taken up for 
consideration. 

Mr. BAYLY, of Virginia. I will suggest to 
the gentleman from Alabama, that it will be more 
convenient to take up the naval, in advance of the 
civil and dipkmatic appropriation bill, Besides, 
that has usually been the course pursued. I beg 
leave to say, that in consequence of my indisposi- 
tion, the Committee on Foreign Affairs are not 
prepared with some amendments they desire to 
submit to this bill, which amendments I am sure 
will meet with the approbation of this committee. 


We are prepared, however, with many other || 


amendments. 

Mr. HOUSTON. 
lay off business to suit every 
posed to take up the Indian ap 
as the gentleman from Arkansas [Mr. Jonnson] 
was compelled to leave his seat to-day in conse- 
quence of sickness, I refrained from doing so, and 
desired, as suggested by the gentleman from Vir- 
ginia, to take up the naval bill; but the chairman 
of the Committee on Naval Affuirs is notin his 
seat, and I have now moved that the civil and 
diplomatic bill be taken up for consideration. I 
am ready for any of them. 


committee. I pro- 


The CHAIRMAN. The question is on laying | 


aside the Post Office appropriation bill, to be re- 
orted tothe House with the recommendation that 
it do pass. 

Mr. BAYLY. The committee will perceive, 
from the statement of the chairman of the Com- 
mittee on Ways and Means, that the Committee 
on Indian Affairs and the Committee on Foreign 
Affairs do not stand on the same footing with the 
Committee on Naval Affairs, and, if there is any 
difference in this respect, the two first named com- 
mittees are certainly entitled to consideration. The 
chairman of one is absent on account of sickness, 
and the business of the other is not entirely pre- 
pared, in consequence of the sickness of its chair- 
man. We are very nearly ready. 

Mr. JONES, of Tennessee. 
much, as gentlemen cannot agree, that the com- 
mittee would take up for consideration a very 


short Senate bill, which passed that body in Jan- | 


uary, 1852. It was sent here, referred to the 
Committee on Ways and Means, 
back from that committee by myself in August 
last. It is a bill designating the’depositaries under 
the sub-treasury act of 1846. It is very simple, 
and will require no discussion. A good many 
gentlemen who represent land offices, and the col- 
lection of customs are interested in it, and I should 
like to have it taken up and considered. 

The CHAIRMAN. The committee has not 

et disposed of the Post Office appropriation 


ill. 

The Post Office appropriation bill was tĦen laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

Mr. BOCOCK. I hope I may be indulged in a 
suggestion, which will reconcile conflicting opin- 


ions. 

The CHAIRMAN. The Chair will hear any 
suggestion, though he believes that debate is not in 
order on the question of priority of business. 

Mr. BOCOCK. 
I resume my seat. My colleague from the Acco- 
mac district has stated that the Foreign and Indian 


Committees stand on some different footing in , 


regard to the business of this House from what 
the Committee on Naval Affairs does. 
is so, I do not precisely understand. 

Mr. BAYLY. If my colleague will allow me, 
Į only stated that there was a difference in respect 
to the excuse J made, because the chairman of the 
Committee on Indian Affairs [Mr. Jounson of 
Arkansas] was compelled to leave hia seat by 
tickness, and I have been sick for three weeks, 
whilst the chairman of the Committee on Naval 
Affairs (Mr. Sranton of Tennessee] is not sick, 
as I understand. 

Mr. BOCOCK. I will say in regard to that, 
that the chairman of the Committee on Naval Af- 
fairs left the city under the expectation that the 


he bill was dispensed with; ' 


e that that bill : 
to be reported to the House with a | 


It is impossible for me to . 


propriation bill, but ` 


I should like very | 


and reported | 


I shall make a motion before | 


How that | 


n 

bill had been disposed of. The Committee on 
Naval Affairs has not been called to consider the 
naval bill, and I know they have various amend- 
ments to offer, some of which are of great import- 
ance. The committee should have an opportunity 
to consider the bill and determine what amend- 
| ments they will submit to it. 

There is a little bill which is first in order on the 
| calendar, which I ask that the committee would 
| take up and consider. It is a bill to refund to the 
|: State of Virginia certain moneys she loaned to the 
, General Government some years ago. [rit be in 
! order, I will move that it be taken up. 

| [Cries of “ Oh! no.’’] 

| Mr. HOUSTON. 1 regret very much to find 
| that gentlemen, who have in charge peculiar busi- 
i ness, are not ready with it. I move to take up 
|| House bill No. 337, making appropriations for the 
|| civil and diplomatic expenses of the Government. 
| Mr. BAYLY. I withdraw all opposition. I 
| presume the bill will not be disposed of to-day, 
and I shall be ready to-morrow. 


| 
{ 
i 
|! 
u 
i] 


| 


second time for amendment. ; 
The first reading of the. bill was dispensed 


with. 
Mr. VENABLE. It is manifest, Mr. Chair- 


man, to even the most casual observer, that there | 
t dissatisfaction in the public mind in | 
r in which the business of ` 
‘ Congress is transacted. Public discontent is al- ' 


is very, grea 
i regard to the manne 


ways well-founded, and although it may some- 


‘ lators, to ascertain its causes and to remove them. 
i No per 
i legislation for the last two sesions, but must be 
ij satisfied, in hisown mind, that there is something 
radically wrong. And now that we are consider- 
| ing the state of the Union, I think that there is no 
| subject which more legitimately presents itself 
before us, than the analysis of those elements of 

| delay which have obstructed the public business, 
|| and brought the House to the close of a second 
|| session of Congress, with scarcely any business 
: transacted 
i pervades 


j 


the public mind, exactly in proportion 


as they are in doubt, 
evil greater than it really is; hence it becomes our 
duty to dispel this doubt, and to present to the 
ii public the reason why the business of the country 

has been neglected, delayed, and obstructed. An 
| experience of six years in this body has taught me 

that the whole evil originates either in the misap- 
i plication of, or some radical defect in, the rules by 

which we profess to regulate th 
|; business. 

If I understand what a rule means, it is a re- 
straint which majorities put_on themselves in or- 
der to protect minorities. Majorities need no pro- 

| tection; they need the operation of no rule, be 


if 


are those voluntary restraints assumed by major- 
i ities for their own control, and the protection of 

the rights of minorities; and here, sir, allow me to 
i say that the rules of this House present one of the 
most remarkable incidents in the history of legisla- 


| tion. Inthe first place, we have one hundred and | 


` fifty-three rules, besides some twenty-five joint 
rules of the two Houses, and all thesein addition to 
| parliamentary law, which is in full authority; added 
' to these, we have some thousands of precedents, 
; conflicting and contradictory, utterly unintelligible 
|, by the most mature and enlarg 
the most astute observation. 
i| only assembly to be found in the world in which 
' a precede 
‘which professes to be governed by laws where 
i the authoritative construction of the law by the 
i highest court upon an appeal from the Speaker’s 
‘| decision has ne influence, no weight,and in no way 
| regarded. The result is, that we cannot | 
Il one week of our experience without finding the 
lÍ same question decided in two different ways; ques- 
|; tions which interest us, those which regulate our 
| interests, and in which the private good is most 
| deeply invo 
ways as the capr f 
inclinations of the members may determine. 
We well know that with all the particularity and 


aval bill would not be taken up until the Indian | 


H 
| 


i 


| 


| 


The question was taken, and the bill was taken | 


up. 
Mr. HOUSTON. I move that the first reading | 
of the biil be dispensed with, and that it be read a | 


times be excessive, it is no less our duty, as legis- | 


son who has looked on the progress of | 


It is also true, that discontent often | 


to the obscurity of the cause producing it. So long i 
they are apt to consider the 


e transaction of į 


l cause | 
they have the power in their own hands. Rules |: 


ed experience, and | 
It is, perhaps, the ; 


nt has no authority; the only assembly ; 
look to | 


lved, decided in as many and various |! 
ice of the House or the present | 


minuteness with which our rules are arranged, 
and with solemn gravity promulgated, that the 
House neither regards or respects them, When- 
ever it is the purpose of a majority to arrive at a 
foregone conclusion (and I speak respectfully) to 
commit a revolutionary act, although the Speaker 
has notoriously and decay decided according to 
the rules of the House, if his decision is in the 
way of the preconceived purpose, an appeal is 
taken, and the majority reverses the decision, and 
changes the whole order of business. It is pro- 
vided that before the rules of this House shall be 
altered, and the order of business changed, two 
| thirds of the House shall agree. That there shall 
| be notice given of a design to repeal a rule or add 
| tothenumber. The Speaker decides accordingly, 
| an appeal is taken from the decision of the Chair, 
| and although that decision is according to the rules, 

the House reverses it, tramplesdown the rule, and 
| carries the business according to the will of the 
| then existing majority, whether it be in a full 
` House or a bare quorum. Shall E call your atten- 
tion to a most important fact in revolutionary 
measures as connected with your rules? There 
is no rule which is more clearly written upon your 
book than that no measure shall be twice reconsid- 
ered. Itis distinctly known; it is written with a 
sunbeam; and yet there are many gentlemen in 
this House, who witnessed upon the Texas bound- 
ary bill the reconsideration of that bill twice. The 
Speaker decided it was the same bill, and that it 
could not be reconsidered; but by a revolutionary 
movement, this House, in face of the rules, 
trampled down the rights of the minority, repealed 
the rule, and reversed the decision of the Speaker, 
and it so stands upon your Journal. I know that 
I address gentlemen who would acknowledge that 
it was a revolutionary measure, and in entire dis- 
regard of the protection which the rules of this 
House were intended to give the minority. The 
majority, by a mere act of lawless power, tram- 
pled under foot the regulations which were intended 
to restrain them, and careless of the rights of the 
minority, accomplished their purpose. The bill 
was reconsidered a second time, and a law passed 
in defiance df the rules of Congress. The Speaker 
in the chair recognized the rule, and decided: ac- 
cording to its requisitions. 

Mr. BAYLY, of Virginia. Will my friend al- 
ow—— 

Mr. VENABLE. I must say, as I shall in 
the course of my remarks notice the habit of 
interrupting speakers which prevails to such a 
painful extent, that I cannot consent that anybody 
shall interrupt me during my hour, I mean to be 
respectful to my friend, and there is no gentleman 
for whom I have kindlier feelings than the gentle- 
man from Virginia. 

Mr. BAYLY. I desire to state some facts in 
regard to that vote reversing the decision of the 
Chair. Many who voted to reverse it were most 
inimical to the Texas boundary bill. 

Mr. VENABLE. I was going to show my 
friend the reason why I do not wish to be inter- 
rupted. I intended to say, in the progress of my 
remarks, that one of the most serious and annoy- 
‘ing abuses grows out of the rule which limits the 
speech of a member to one hour. A gentleman, 
after mature preparation, and much difficulty in 
obtaining the floor, commences a speech with a 
view to the elucidation of some subject interesting 
to the House and the country, and such is the 
want of courtesy that he is frequently interrupted 
l: by several members at the same time. His speech, 
|| injected with the remarks of the member who in- 
| terrupted him, and subjected often to another in- 
| fliction of the same kind by one who rises to ask 
‘the first interpolator for an explanation, the 
| 


i 


l 


Wy 


course of argument is deranged, and confusion 
necessarily results. The time rolls on, and after 
aseries of unseasonable and, I must say, uncour- 
teous interruptions, the hour expires, and the 
speaker, discouraged, is driven to the necessity of 
writing out a speech, all of which he did not de- 
liver, to preserve his reputation for common intel- 
| ligence. I therefore decline to yield the floor du- 
| ring my hour, intending, so far as I have the time, 
| to give the committee the conclusions which the 
| most mature reflection, founded upon observation, 
| have fixed upon my mind. . 

| On my return to my constituents they will de- 
mand of me, why Congress sit here year after 
year and do so little of the business of the coun- 
try, and why it is that the highest duties of legis- 


| 
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lators are passed by? I have to tell them that it is 
caused by the legerdemain, so like thimble-rigging, 
and the chicanery which is practiced under the 
rules of the House. “An unsophisticated man 
comes in here and finds thata bill is before the 
House and almost ready to pass; already have two 
or three votes been taken upon it, and when he 
would naturally suppose that one more vote will 
complete the transaction, all at once some gentle- 
man, who understands the rules, rises to a point of 
order, and the bill drops through 
gets at the lower end of the Speaker’s table. If 
youlook back atthe experience of this Session, you 

will find that one fourth of the entire time has been . 
consumed in settling points of order, which, when i 
settled, are neither rules or precedents, because the | 
next day the House may settle the point of order | 
exactly the other way. 

A gentleman rises in his place, and says, ‘I rise | 
to a point of order.” Well, the Speaker decides it, 
Nobody can blame him for deciding wrong, be- | 
cause he must be wiser than Solomon, and of more ) 
experience than Methuselah, if he can understand : 
the rules which we have adopted, and the prece- 
dents which ought to direct the government of the 
House. He makes his decision, and an appeal ig 
taken. The question is taken upon the appeal, 
and the House reverses the decision of the Speak- 
er. Next day the same question arises, and the 
Speaker decides according to the precedent alread 
laid down. Some one rises and appeals, and the 
House overrules the decision of the day before. I 
profess to understand something of parliamentar 
law, but I acknowledge to this House that [ have 
frequently undertaken to read and understand these 
rules, and atthe various times that I have tried to 
read them through, I have been utterly filled with 
disgust at their conflicting and contra ictory char- 
acter. I could but see that here were the elements 

of delay and obstruction of public business, of 
which the country was so just! 
manifest as well in the disregard of those plain 
and obvious requirements which are indispensable 
to the progress of business as in the facility and 
importance which is bestowed upon parliamentary 
maneuvering—the offspring o anything rather 
than enlarged and liberal statesmanship; a sys- 
tem which substitutes mere adroitness for ability 
cunning for wisdom, and which bestows equal or 
superior distinction upon those who, by ingeni- 
ous devices, contrive to obstruct the progress of 
legislation, as upon others who, pursuing the dic- 
tates of common sense, go on to finish the work 
which the country has pleeed before them. One 
oi your most prominent rules requires that during 
the morning hour of each day committees shall | 
be called for reports. 
to be done. 
looks for action on his case by the House on the 
report. 
under the rule, and the committee have had the sub- 
ject in charge. The expectation is reasonable and 
just. But what are the facts? Month after month | 
and session after session passes and their caseg 
never appear. They ask when, under the rules 
of the House, committees shall be called upon for 
reports? They are told, that by the rules, every 
day; yet no committee has reported for fifteen 
months, except the Committee on Public Lands. 
This committee was called, and appropriated a 
long time to their reports. They would introduce 
a bill, have it read, call the previous question upon 
its passage, and if it failed, we would have essen- | 
tially the same bill again from the committee, with 
modifications making it a little different, just | 
enough to be within the rule. Thus, like a me- | 
chanical contrivance known as the endless screw 
it was ready at every revolution to catch the cogs 
and control the wheel which propelled the legisla- 
tive action of the House. For months the time 
devoted to the calling upon committees for reports | 
was occupied upon railroad bills and reports from | 
the Committee on Public Lands. I refer to the facta. f 
the Journal, and the records, for the evidence. The | 
entire business of the country was overslaughed i 
It is true, the House passed the appropriation for ; 
the Colins line, and some other ills with lar, ei 
appropriations, and the rest of the session so far aa 
committees were concerned, with receiving repo cc i 
from the Committee on Public Lands. e fi? 
wonder that there is public discontent? Do tba 
wonder that plain and sensible men at home 
should be indignant when they find that there ig 
none but a particular class of individuals who can 


The country expects this | 


the platform, and - 


, make it not only possible, but the practice of | 


complaining— | 


Each applicant to Congress for relief | 


His petition has been filed and referred, | 


receive the benefits of your legislation? Do you | 
wonder that men murmur and complain when they ! 
see the widow of the sailor, who has been drowned 

upon your coast, sinking into the grave under that 
delay which makes the heart sick? How often is | 


: it the case that a bill for the relief of some widow 


passes through the Senate, comes here for our 
action, but fails to receive a hearing here, and the 
poor woman goes home to weep over her impover- 
ished children, finding no relief at the hands of that 
country which should protect her. These rules 
stand out in bold relief upon your book. They | 
imperatively direct the order of business, but |, 


every day; to place the last first and the first last. | 
The practice of the House is in open repudiation 
of the rules, and none are made to feel the con- 
straint except the minority, or someunlucky wight 
who, rot having the fear of their operation before 
his eyes, has obtained, after a long struggle, the 
floor, and making headway with his speech, is 
brought down by some astute marksman, who 
rises and makes a point of order upon him—points, 
many of which are as recondite and learned as 


` those involved in the case of Straddling vs. Stiles, 


so well known in the history of legal decisions. 
But the brightest commentary upon the worth- 
lessness of the rules, their entire uselessness ex- 
cept to oppress minorities and obstruct business, 
is to be found in the fact that you never pass any 
law without first suspending ail rules, relieving the 


: House from those manacles worn so long that 


they are fancied to be ornaments. The children 
of my district would be-amused if I were to tell 
them that the wise people here, the representa- 
tives of the people, have so tied their hands with 
a parcel of rules that it is often the cage that be- 
fore they can either speak or legislate, they have 
to cut the strings, throw the rules away, and act 
without them. Point to a bill that is passed with- 
out suspending the rules, except, perhaps, some 
that have been caught up and, by maneuvering, 
kept alive for discussion in the morning hour, to the 
exclusion of committee reports. Was there ever | 
such a commentary upon human fatuity? This ; 
is a faithful history of the whole matter. Show | 
me a law that has passed without asking the unan- | 
imous consent of the House, which is the modus | 
operandi on all days except Monday, or on that day | 
(devoted by the rules to resolutions and petitions | 
from sovereign States, now scarcely ever called) by | 
a motion to suspend the rules, so ‘that we may get | 
rid of the artificial obstructions thrown around us, | 


in Committee of the Whole on the state of the 
Union. , 

But permit me to illustrate the oppressive oper- 
ation of the previous question. ore than two 
thirds of the most important measures that have 


passed Congress since Í have been a member, have 


' been passed under the tyrannical gag of the pre- 


vious question, and the entire suppression of de- 
bate. Members have been required to vote upon 
bills which were of great importance, and should 
they have been accidentally out of the House when 
they were read, of which they are utterly unin- 
formed. A single objection may prevent the read- 
ing again, and it must be remenfffered that it is 
scarcely possible to hear anything read in this Hall 
so that it is understood. In this state of things, we 
are forced to the final vote. Toadd to the absurdity 
of the position of affairs, the main question being 
ordered, a call of the House cannot be made, and 


if no quorum be present, an adjournment is the 
only resource. A bare quorum being present, a 


minority of Congress pass the most important 
measures of the session, with the nominal author- 
ity to compel members to attend; the previous 
question paralyzes this arm of the power of the 
House, and leaves it in bondage to rules ingeni- 
ously contrived to obstruct instead of forwarding 
business, effectual only to do mischief, and power- 
less for good. Members, however reluctant, are 
called upon to vote upon bills that they have never 
heard read,and to vote away millions after millions 
without even hearing what it was for, and all be- 
cause an impatient majority of the House would 
call the previous question, and force them to say 
yea or nay. 

But there is another and more deeply-seated 
evil. In many instances the House is dependent 
for its information with regard to important bills 
upon the individual action of the members of the 
committee which reports the bill. They must go 
round and give the information, or the House 
would have no information at all. Is this the 
proper mode of legislation? Isit right and proper, 
when all our transactions must come before the 
public, that we should be dependent for informa- 
tion with regard to important measures, upon pri- 
vate reports and private statements, and then be 
forced, under the previous question, to vote for or 
against them, without understanding them? And 
yet such is the result. How often is it the case 
that the chairman of a committee rises and says: 
“Iam instructed by the Committee on Public 
Lands, or by the Committee on Commerce, to re- 


and enable us to act like sensible men, doing the | port the following bill. I ask to have it put upon 


business of the country. With that fact so prom- 
inent, how can you go before the public and say | 
that these evils should continue without immedi- 
ate reform? 

Mr. Chairman, gentlemen complain that we 
have discursive debates—that in Committee of the 


| Whole on the state of the Union, gentlemen rise 


and discuss subjects that are not legitimately un- : 
der consideration. This, sir, is true, and it cer- | 
tainly must appear strange to the country, that | 
when a post office bill is under consideration, a || 
speaker here should discuss a territorial bill. But ‘i 
that practice has arisen from the absurdity of the | 
rules and their abominable and oppressive work- 

ing. A gentleman who has a favorite bill obtains 

the consent of the House, and hasit read. No 

human being has ever heard of it except those | 
members who happen to be on the same commit- 
tee, and perhaps a few other individuals with 
whom he may have conversed about its provisions. || 
He makes a statement of the contents of the bill, 
asks to put it on its passage, and forthwith calls 
the previous question. 


A bare majority of a quo- | 
rum can sustain the previous question and cut off 
debate, and the only chance a member has to in- 
struct his constituents with regard to that meas- 
ure, should he be so fortunate as to know of its 
existence, is to discuss it in Committee of the 
Whole on the state of the Union. That is the 
only opportunity which we have to discuss gen- | 
eral policy and general subjects without being | 
gagged by the tyranny of the previous question, | 
and prevented from informing our constituents 
and t 

introduced into this Hall. Sir, Iam glad that this 
sort of general debate takes place in Committee of 
the Whole on the state of the Union. Many : 
things have leaked out to our constituents which 
they never would have heard of under any cir- | 
cumstances, unless gentlemen had discussed them | 


| only 


e country as to the schemes of legislation ` 


its passage, and demand the previous question.” 
And when some gentleman rises and says that he 
| does not understand the bill, and would like to 


'| discuss it, the answer is, ‘Oh it has been fully 


; discussed in the Senate, and every one understands 
everything about it.” Gentlemen take it for 
granted that because a measure has been discussed 
in the other Chamber, it is understood by every- 


: body here. Now I have always understood that 


the object in having two Houses was, that meas- 
ures should be separately discussed in each. I do 
not understand that it was intended that discus- 
sion in the Senate should supersede discussion 
here, or that discussion here should supersede dis- 
cussion in the Senate. They have in the Senate 
fifty-four rules; sixteen of those relate to 
their Executive sessions and peculiar organization. 
The balance of those rules relate to the mode in 
which they shall transact business in their legis- 
lative sessions. And, Mr. Chairman, the Senate 
does much more business than the House of Rep- 


| resentatives; they have no hour rule there; no pre- 


vious question; no limitation to discussion except 
the courtesy and will of the Senate; and yet that 
body transacts just four times as much business as 
this House! What is the reason? I answer, the 
operation of our rules. The whole House here 


| desires to transact business—the whole House de- 
| Sires to pass a bill, and some gentleman says, “ I 


object,” and there is an endofit. That eloquent, 
that overwhelming, that brilliant expression breaks 
down all barriers, and the House sits powerless 
under the electric effect of that resistless word ! 
[Laughter.] Sir, we have entangled ourselves in 
such a way that it is impossible for us to move. 
We are running a race for life, in taking care of 
the interests of the people, and we have put such 


. weights upon ourselves that locomotion is impos- 


sible, except when we throw them off for a few 
moments for legislative exercise. 
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Again: What, under our system, is the condi- 
tion of business at the present time? Ido but 


justice to my friend, the chairman of the Com- , 


mittee on Ways and Means, when I say that the 
appropriation bills were reported earlier this ses- 
sion than I have ever seen theni. In season and 
out of season, he has urged upon this House the 
necessity of passing those bills. He has been at 
all times at his post, and at all times ready to dis- 
charge his duty as leader of the financial commit- 
tee of this House. And yet we are now within 
less than twenty days of the conclusion of the 
session, and none of the important appropriation 
bills have passed. There are some fils on the 
Speaker’s table that carry more weight than the 
Government of the country carries. There are 
bills upon that table relating to millions and mil- 
lions of private interests which may make appeals 
to the hearts and understandings of members, at 
least as strong as the bills necessary for carrying 
on the Government. And yet obstruction after 
obstruction, and difficulty after difficulty is thrown 
in the way of the public business. It is all done 
undertherules. ‘I object,” saysone. ‘It goes 
to the Speaker’s table,” says another. All under 
the rules and according to law—everything is 
ruled down by points of order; the business of 
the country is brought to a standstill, and we sit 
here like a parcel of truant school-boys, respon- 
sible for it to our constituents. I mean, for one, 
that, so far as I am concerned, the people shall 
understand the reason why the business of this 
country is not transacted. 

There is another fact to which I desire to call 
the attention of the committee. It is an evil under 
which the country has groaned, and which every 
one of us must feel deeply. I refer to the mode 
in which our appropriation bills are passed. We 
crowd into the last hours of the session the pas- 
sage of all the most important bills for the support 
of this Government. e pass the civiland diplo- 
matic bill, and it goes to the Senate. They load 
it with millions and millioss, and then it is brought 
back here, and every amendment of the Senate is 
rejected. Then, sir, a committee of conference is 
appointed, consisting of two members of this 

ouse and two members of the Senate, and they 
come back with a report fixing millions upon the 
civil and diplomatic bill. The report being read, 
the House is admonished that the wheels of the 


Government must stop unless they agree to the ' 


report of the committee of conference; for one 
of the rules by which we are governed, which {f 
am apprised is a principle of the general parlia- 
mentary law, is, that you must either take the 
whole of the report of a committee of conference, 
or reject the whole of it. You cannot divide it. 
You must reject the whole, and thereby lose the 
bill, or take the report of the committee of con- 
ference, with all of its objectionable provisions. If 
you look at the ciyil and diplomatic bills, and the 
other bills appropriating money for the last five 
years, you will find that they have all been 
passed by four men! The report is brought back 
tous. The cupis put to our lips. ‘* Will you take 


the responsibility of stopping the wheels of.the | 


Government and arresting its progress, or will you 
vote for this bill with all the nauseous ingredients 
which it contains?’ Sir, I have been compelled 
to sit down and cipher out whether it will cost 
most to pass the bill with all its enormities, or to 
call an extra session of Congress; and finding that 
the extra session would cost most, I have taken 
the nauseous dose reluctantly, but from necessity, 
and voted for the bill. Why? Because! felt that 
my arm was powerless, although my constftuents 
were being cheated and the country wronged. Sir, 
this regulation which compels the House either to 
adopt or to reject the whole of the report of a 
committee of conference, virtually deprives the 
representatives of the people of the right to appro- 
Pon the public money. By way of illustration, 

call the attention of the House to a report from 
a committee of conference made the other day in 
relation to a bill for the relief of the widows of sol- 
diers. The report, as I understand it, did not re- 
late to the points of difference between the Houses, 
but was a mere enlargement of the provisions of 
the Seer a a on which both Houses had 
agreed. I do not object particularly to that bill. 
I refer to it for the purpose of showing the opera- 
tion of the rule. 

Mr. Chairman, it may be that I am not suf- 
ficiently acquainted with the rules. I acknowl- 


THE 


| edge to you that! donot understand them, except 
as conflicting with each other. I acknowledge to 
you that I do not consider it any discredit not to 
understand them, because they are contradictory. 
The decisions ofthe distinguished Speaker, whose 
duty it is to study and understand the rules, have 
been so often reversed during the present session, 
that I do not feel at all discredited by being put in 
such enlightened company. A friend suggests 
that I ought not to object to what I do not under- 
stand. Well, perhaps it is so; but it appears to 
me to be a non sequitur. Having made a faith- 
ful attempt to understand the rules of this House, 
and believing myself to be in possession of ordi- 
nary intellect, I think there must be some radical 
objection to that which is unintelligible after six 
years’ study. It is manifest that there must be 
something wrong, when those who profess to un- 
derstand the minutiz of the rules, and raise the 
most frequent points of order—those to whom we 
look for light with regard to this great subject, and 
who are learned in this kind of law—are unable to 
agree amongst themselves. But, sir, there is 
something radically wrong in the whole matter. 
The remedy is, to repeal the whole of this com- 
plicated, contradictory system, and the substitu- 
tion of a mere detail of the order of business, and 
a provision against some few abuses. As we 
never pass laws without a suspension of the rules, 
we might probably do business if we repealed 
them af. f think that if we were to abolish the 
rules, which we have to suspend every time we 
pass a law, and go back upon the parliamentary 
law—that parliamentary law which resulted from 
the experience of the wisest and most astute of 
legislative assemblies—we might do something for 
the good of the country. A few modifications of 
that law would be necessary; but few, and exceed- 
ingly simple. 

But, Mr. Chairman, under the rules of the 
House, and the mode in which business is trans- 
acted, there is another serious and crying evil. 
Questions are brought up here, which at first 
blush would not receive a single vote. They are 
kept upon the tapis for weeks and weeks, and con- 
tinually thrown in to obstruct other business, 
while, inthe mean time, there are outside influences 
at work to bring about their passage at a favorable 
moment. I appeal to the experience of every 
member of the House. Three times to-day per- 
sons have been to me to talk with me about some 
men’s private claims that are upon the Speaker’s 

| table and subject to the legislation of this House. 
'| They are placed in a position for the action of 
lobby influence, and under the effect of outside 
| pressure, to the injury of the country and the an- 
i noyance of all who desire to do their duty here. 
' There is a constant pressure from without; an 
| unremitted influence brought to bear upon the 
"measures before the House. These things are 
i done continually, and the position in which you 
keep the business of the House is just that in 
which this influence can be used most effectively. 
Weare all affected by it-more or less, and must 
be conscious of it. 

But, sir, without looking at the action of the 
rules, what is the result? Itake this morning for 
a specimen. We had two votes upon the currency 
bill, asto whether it should lie upon the table, 
each decisive of its fate, and these votes upon the 
yeas and nays. Some gentleman moved to lay 
the bill upon the table, the yeas and nays were 
taken upon the motion, and the motion was voted 
down by a very decisive majority. Some other 
transactions took place, and another motion was 
made to lay the bill upon the table; the yeas and 
nays were again called, and the motion was again 


us here to transact the business of the country, I 
desire that they shall know why our legislation, 


© with reference to their business, is restricted, and 


voted down by avery large majority. And herewe , 


are within eighteen daysof theclose of the session, `. 


and have not passed one of the important appropri- `: 
' have accumulated to such an extent as to place 


ation bills. A vast amount of business lies upon 
your table untouched, and yet hour after hour of 
the time of the House is spent in parliamentary 
maneuver, when it was pele? manifest that the 
House meant to pass the bill. If our object in 
coming here is to perfect ourselves in the science 
of parliamentary law, why then I can understand 
our principle of action; but I wish the people of 
the country to know why it is that none of the 
; business of the country is transacted. If they send 
| us here to make parliamentarians of us, why it is 
| very well to raise these points of order to letthem 
ii know the proficiency we have made, and what 
lÍ bright scholars we have become. But if they send 


i the business itself not transacted. 


l Iit may be a 
matter of particular interest to gentlemen in some 


` places to know how particular points of order are 


settled, but it is not to the people of my section of 
the country. The constituents of other gentlemen 
may be very anxious to know how the Speaker 
decided a certain point of order, and whether the 
House sustained or reversed that decision, but 
mine are not. lfin consequence of the rules that 
are written in our book, or because of the caprice 
of members in failing to execute those rules, the 
business of the country is to be utterly neglected, 
I desire that at least [ shall go clear of the re- 
sponsibility. 

Sir, I wish here, when my term as a member of 
this House for the present Congress is about to 
run out, to say to my constituents, and to this 
House, that the cause of the delay in considering 
and passing, with deliberate caution, the appro- 
priation bills long before this, is not referable to 
any want of diligence on the part of the chairman 
of the Committee on Ways and Means. I before 
adverted to this subject, and now refer to it again, 
in order to remark, that I see no cause for cen- 
suring any of the heads of committees. Doubt- 
less they are ready to make reports, as I know to 
be true concerning the committee to which I be- 
long, who have been intensely anxious to make 
reports during the past fifteen months, but have 
had no call todo so. This haseall happened un- 
der the rules, precedents, and points of order, 
raised and adjudicated after solemn discussion, 
and more solemn appeals, with the decided ad- 
vantage over other reports, that they show author- 
ities on every imaginable side of the question. It 
is referable to the power of producing obstruc- 
tion and delay derived from the rules of the 
House. The people of the country, when they 
come to see that no work can be done without 
suspending the rules of the House, will see that 


| the rules themselves are alone in the way of doing 


business. Why, sir, any company of plain, sen- 
sible men, in the country, would disembarrass 
themselves at once of this difficulty, without con- 
suming much time in the operation. There is 
not an intelligent person who reads the proceed- 
ings of this House, and sees that nearly all the 
laws which are passed here are passed on Mon- 
days, when we suspend the rules for that pur- 
pose, who will not at once beastonished that such 
a nuisance should be permitted to exist merely for 
the pleasure of occasionally suspending it. The 
very mode in which we pretend to observe the 
rules is conclusive upon this point, that the effect 


| is precisely the reverse of what is intended; and 


the country will feel refreshed when Monday 
comes, and the nuisances of our rules may be 
cleared away, and the rights and interests of the 
people may receive attention. 

Mr. Chairman, I again take occasion to say that 
the greater portion of this evil grows out of the 
rules of this House. The very manner in which 


| they have been adopted makes it necessarily so. 


| They are the result of special legislation. A par- 


ticular evil manifests itself in the business of this 
House, and some gentleman who has not attended 


: to the whole matter, thinks he sees a remedy, 


: and accordingly introduces a special provision 


for the purpose. Like all other special legisla- 
tion, it wars against the general system, and 
when the thing begins to work, they find that the 


| remedy is itself a greater inconvenience than the 


; original evil; that it creates a great many annoy- 


| ances. more,insufferable than the first. 


That is 
the result of special legislation. Thus we have 
gone on remedying each abuse by special legisla- 
tion, and heaping one upon another, until they 


the control of this House in the hands of any per- 
son whose taste and inclinations lead him to the 
study of the liberal, enlightened, and comprehensive 
system of rules contained in the hand-book far- 
nished the members at the first of each session. 
Such a one would be irresistible if he would add 
to his researches the precedents furnished by the 
Speakers and this House. To afford an illustration, 
I will refer to a bill before the House some days 
since. When we had spenta whole day upon it, 
and the House had taken a half a dozen votes in 
relation to it, just before the final vote, the House 
adjourned ;and the next morning, when every plain 
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man would suppose that vole would be taken, as the | 
first business in the morning, the Speaker stated | 
that no motion to recommit having been made, the 
bill was back to the foot of the calendar. Would 
any plain man comprehend the manner in which 
that bill came there? Would he understand why, 
after we had spent a whole day in the consideration | 
of this bill, at a cost of sume six or seven thousand ` 
dollars, we should have lost the benefit of that con- 
sideration, and the bill placed where it could not 
be again reached? Would he comprehend it? 
You may tell him that you have a rule here, that 
when a motion was not made to recommit the 
bill under consideration always went to the Speak- 
er’s table; but what would he say? Why did you , 
not take it up from the Speaker’s table? You can | 
only explain, that when the House adjourned, it 
fell through a trap-door to the bottom, and noth- 
ing more can be heard of it. Why, sir, could 
you convince any plain man of the propriety or 
necessity of these devices by which so much of 
the people’s money should be sunk by the in- 
genuity of gentlemen who understand the legerde- 
main of making these rules so potent in particular , 
cases? Our people do not understand it. They | 
suppose that we come here to conduct the public | 
business, and it is impossible to justify ourselves 
before them for this enormous expense incurred in 
trickery which they cannot comprehend. They 
will, however, comprehend the fact that the bus- 
einess of the country is obstructed and a vast ex- 
pense incurred. 

Now, sir, this whole system of special legisla- 
tion is wrong. Elsewhere the authority of a judge ' 
expounding a law is at least regarded as creating a 

recedent; but here you find the Speaker of this 
Pouse makes a decision one day,and the House 
sustains him in that decision, and yet the next 
day you find precisely the same point arises, and 
is decided by the Speaker in the same manner, and 
the House, upon an appeal, overrules his decision. 
Sir, I feel that [ have myself been a sufferer under 
this kind of movement. I have been made to feel ' 
that the interests of those whom I represent have | 
been the sport of these conflicting interpretations, | 
that they were victims to these revolutionary 
movements; the majority, for special purposes, 
reversing the decisions of the Chair, when the 
Speaker was sustained by the rule, so clearly ex- 
pressed that ‘* he that runs may read it.” When- 
ever a decision of the Speaker is once made, and 
that decision is sustained by the rule, whether the 
measure to which it relates meets my approbation | 
or not—whether I am friendly or unfriendly to it, | 
I feel as much bound to sustain him as I should | 
to do right if I were acting upon a jury under oath. 
Satisfy my judgment that it is right—satisfy me 
that the rules require him to make such a decision, 
and f would no more vote to reverse it than | 
would place intentionally a false construction upon 
any other law. 

Sir, [ always tremble when I find my fortune 
and interests, my character and position, under 
the control of a mere majority unrestrained by 
constitutions or laws. I here declare that if hu- 
man ingenuity were exhausted to devise the most | 
effectual means of producing the most oppressive 
Government which was ever conceived, it would 
be an unchecked, naked, unbridled government of ` 
a majority. There is nothing that the mind of man 
can conceive so cruel, there is nothing which has 
so deeply dyed the page of history with the blood 
of the upright and virtuous as the dominion of 
an unbridled majority. I am a Republican, I: 
am a Democrat, if you please, but I ama Dem- 
ocrat who looks to the Constitution of the coun- 
try and the laws of the country for my protec- 
tion, as those safeguards which are thrown around 
mein the beneficence of those who framed the gov- 
ernment—ramparts erected around me and mine 
to protect me from the dominion of a corrupt, 
unchecked majority; so that every American citi- 
zen may say, [ stand in my own house, with the | 
shield of the Constitution and laws of the coun- 
try around and before me, and the arm that is 
raised to assail me, falls powerless before the ma- | 
jesty of thelaws. Ourown Governmentis notone 
of a majority, but one of constitutional provisions; | 
and were the alternative presented of living ander ` 
a social organization which is controlled by the 
mere will of a majority knowing no restraints, and : 
without any limitations from Constitution or laws, | 

or seeking the protection of the strong arm of abso- | 
lute power, no discreet man would hesitate in the | 


1 
1 
| 


| tion. 


i| of this Congress. 


choice. The ruler would bea man with a human 
heart and human sensibilities, approachable by 
| the usual avenues which lead to the communion of 

man with his fellow-men. 
| he may be bought; weak, he may be flattered; 
| malignant, he may be avoided; ignorant, the ex- 
| tent of his influence may be so decreased as to 
| disarm him in a great measure from evil; and 
| should he be all these combined, still flight is a 
' mode of escape left after all others are cut off. 
| But the imagination in vain endeavors to conceive 
' of a calamity comparabie to a Government which 
' emanates from a mere majority, without restraints 

of constitation or laws, conscious of power, and 
| willing to use it, with eyes on every side, and a 


human heart, fierce an 
present and all-powerful, whose watchfulness 
never abates, whose wrath never can be soothed, 
whose eye marks its victim whichever way he 
goes, and whose arms will reach him wherever 
he is. 

Sir, the object of law is for the protection of 
minorities; majorities ask for none. 


ask none. Laws are made for the protection of 


is against them, and the rule is reversed by appeals 
; when in their favor. The rules are made the in- 
| struments of oppression. Examine, sir, the pre- 
: cedents existing from decisions made under our 
rules. We shall discover the utter recklessness 
: with which this House reverses the decisions of 
Speakers made according to these rules. A few 
hours’ search will disclose the conflicting charac- 
ter of the decisions made under those rules. We 
shall thus learn the reason for the eighteen months 


If we turn and look to the 
: claimants who have come here to ask for simple 
justice, we find a rule which prescribes that F'ri- 
days and Saturdays shall be devoted to the in- 
terests of these private claimants. We shall see 
how few of those days are devoted to their in- 
terests. What is the history of our legislation in 
this respect? We very properly do not allow a 


the country, who has wept over children who are 
paupers as well as orphans, has come, year after 
year, to knock at the doors of this House for relief, 
oecause invited here by our rules. They proclaim 
to the world that Friday and Saturday of each 


| causes of private claimants. 
| titions, after long delay, reach us from the Senate. 
| Many pass through our committees and reach the 
i calendar. In the face of this rule, absolute and 
| imperative, the House rarely ever goes into the 
Committee of the Whole on the Private Calendar. 
| If they should, another rule, making one of the 
days o 


stands the claim or not, places the whole matter 
beyond the reach of the House until another oc- 
casion shall be made for the consideration of such 
claims on some remote day. 


worked grievous wrongs upon the claimants on 
this Government, have turned away the prayers 


| the fruitful source of the lobby influence—the do- 
| minion of claim agents and jobbers, which, like a 

fungus, has grown upon the administration of the 
Government, and is extracting all of wholesome 
vitality from its branches and Departments. We 
have given those harpies an excuse for their im- 
portunities and their combinations. The poor 
claimant cannot employ them. The wealthy do. 
The poor are neglected, and the rich are satisfied 
in their demands. These things are true. Look 
at your private calendar. 
justice and delay of claims which are just. 
at the laws which we throw around ourselves for 
our own protection, providing that we cannot be 
sued, providing that the Government shall not be- 


claimant. With all this abuse, with all these 
claims crying for justice, we spend half of our 
Fridays and Saturdays in discussing some land 


Should he be corrupt, |: 


concentration of every passion which inflames the . 
unrelenting, everywhere i 


i Laws are : 
| made for the protection of the weak; the strong ` 


| those who are crushed down by the iron arm of , 
| power; those who wield that arm need no protec- ' 
Minorities here are held by the rule when it | 


i of inefficiency which has marked the proceedings . 


private claimant to sue the Government. We are | 
the court in which they appear by humble petition. | 
The widow of the soldier who fell in the service of : 


week shall be devoted to hearing and deciding the | 
Many of those pe- 


jection day, when the resistless eloquence : 
of “ I object !? whether made by one who under- | 


and affections oftheir victims from us, have been |: 


Look at your denial of | 


Look 7 


come the defendant in any suit against itself by a 


|| bill, or discussing some measure until we arrive 
‘tat the point when we are about to pass it, when, 
li by some parliamentary chicanery, it falls to the 
: bottom and cannot again be reached. I havedrawn 
‘a true picture of this state of things. I could not 
permit this session to close, without relieving my 
mind and my conscience of the burden which was 
upon it. I could not go back to my people and 
tell them, that in a Congress of nearly two years, 
it has been twelve months since the committees of 
the House have been called on to report, or private 
claims have been, to any extent, regularly consid- 
ered. 

Sir, it may be that the House is wrong, and that 
the rules are right. If that be so, I call the atten- 
tion of this committee to an observance of the 
rules, and to the discharge of their duties, and I 
shall not have spoken in vain. It may be that 
there is a want of capacity on my part to under- 
stand the rules. If that be so, and J shall have 
succeeded in directing others to look at them, and 
understand them better than I do, I shall be 
satisfied that I have enlisted in a good cause. 

It is a matter of little importance to the world 
whether I am esteemed sufficiently astute to un- 
derstand the rules or not; but it is a matter of the 
first importance to the country that the rules 
should be so observed that the claimants upon the 
Government should have justice done them when 
they come here and ask it at the hands of Con- 
gress, and that the business of the country should 
be done, and not delayed. 

Look at your Speaker’s table. Look at the 
pile of bills sent there from the Senate,—an as- 
sembly which has no hour rule; an assembly 
which has no previous question; an assembl 
whose matters are thoroughly and fully discussed; 
an assembly where a member will rise and give 
notice three or four days ahead that he desires the 
permission of the Senate to speak upon a certain 
subject on a certain day, and which consent is 
uniformly granted; an assembly which transacts 
their business under rules more of courtesy than 
of any other kind; an assembly which fully dis- 
cusses, without an hour rule, all business which 
coines before it. Look, I say, and see the amount 
of business which has come down from that Sen- 
‘ate, and which has accumulated there in defiance 

of all that we have done. 

There is something radically wrong; but, as I 
remarked to the House, it is not philosophical to 
speak of an evil without suggesting a remedy. A 

| most obvious remedy, to my mind, is, that inas- 
much as we have never been able to do any busi- 
ness without suspending the rules and comin 
back to parliamentary law, perhaps we should do 
better by dispensing with the rales as now con- 
stituted. ‘The parliamentary law, with some mod- 
ifications, especially to adapt it to the peculiarity 
oPour institutions, and to prevent some ascertained 
evils, and a plain and simple order for the trans- 
action of business, adopted afl adhered to, the 
country will be satisfied and our time profitably 
spent. 

Under the operation of the previous question 
the most important matters are acted upon in this 
Hofise without consideration and without discus- 
i sion. 


|. Under the committee-of-conference system mil- 


À € v.. : lions of appropriation may be crowded into an 
This course, sir, of objection and delay—these PERE 4 A 


oppressive and senseless rules, whilst they have ` 


bill, be brought down here and forced upon us, 
under the alternative of adapting the action of the 
committee of conference, or losing the bill. 

Sir, these are obvious evils, and, inasmuch as we 
; can do nothing without a suspension of the rules 
| altogether, why not abrogate them altogether? 
'| With the modifications suggested, the experiment 
‘| is worth trying, as nothing can be worse than the 
| present system. 
:| I trust that by another session of Congress, the 
i public.mind will be enlightened upon this subject. 
1, Those gentlemen who are here disposed to do 
i; business, and to labor for the public good, shou!d 
;| not bear the responsibility of the delay of that 
:, business. They should show to the country that 
_ it does not rest upon them. 
Sir, your committees have their tables burdened 
į! with reports. There is not a committee in this 
;, House that is not ready with reports, which they 
‘| have not had opportunity to bring before the House 
_ foritsaction. The committee to which I belong— 
‘| the Committee on the Judiciary—one of the most 
; important in the House, has not been called upon 
i| for reports for fourteen months. We have met, 
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and met to transact business, and have prepared |! tains an absurdity. A single one that is unwise, | 
and. made out reports, but have not been called |; unmeaning, or foolish. A large majority of these | 
upon for them for that long time. In all I say, | rules have been the standing rules of the House of | 
I desire to be entirely respectful; and I trust 1- Representatives since 1789. Nearly all regulating ' 
shall never be otherwise; but if this state of things the order of business were adopted in the early 
shall go on, if another and another Congress history of the Government. Did not the House 
ghall permit the public business to pass by, as do business under them then? Did not they legis- 
this Congress has for the last two years, what latein 1789, 1791, in 1810, and 1812, in 1820 and 
I apprehend is—and it is one of the most distress- 1825? Sir, there have been very few rules in- | 
ing evils which can come upon a people—a total tertering with the mode of doing business in this.: 
want of confidence in the Legislative Assembly of . House established within the last quarter of a cen- 
the country. They will look here for justice, and | tury. We have had some new ones within that 
look in vain. They wili look to the representa- | time, such as the 21st rule and the hour rule, but 
tives of the people for the protection of their rights, | they are not many. ` 
and lookin vain. They will come to the conclu- |i The evil, therefore, cannot be attributed to your | 
sion that the experiment of a representative gov- ` rules, and I call the public attention to this fact, 
ernment is a failure. Sir, there is not a more im- | because it has become fashionable, not only in the | 
portant question presented for our consideration House, but out of it, for those who do not under- | 
than this, and it becomes us to endeavor to secure | stand the subject, to cry out, “ The rules!” “The , 
the confidence of the country. Without it, we | rules!” «*Oh, the abominable rules!’ Sir, twen- 
are powerless. When we become the subjects of ty-five years ago, men came here and did the busi- 
distrust, every honest man in the country will feel ness of the country, and they conformed to these 
that it will beindispensable tohavea radical change rules. There was no great fault then in the rules; 
in our institutions. Nothing will secure the re- nor is there any great fault in them now; and, as 
gard and attachment of the people but a prompt the gentleman from North Carolina (Mr. Vena- 
discharge of our duties. BLE] intimates an intention to go to his constitu- 

I regret, sir, that | have consumed so much of , ents and tell them where the evil lies, I wish him 
the time of the committee. It is only the second to carry this message to them from me: that it is 
time, with the exception of one or two five-minute in the men whom they send here. Tell them to 
speeches, that T have asked the attention of the send men, such as they sent in former times; to | 
House. I apologize for throwing myself upon send legislators and statesmen, and not dema- 
their indulgence. I trust that, in the transaction gogues, and then the public business will be at- 
of our business for the few days of the session tended to under the same rules that it used to be. 
that are left to us, there will be on all handsa fixed | The evil is in the organization of the House, and 
and steady purpose to go on, and at least pass the _ the material it is made of, and not in the rules. 
appropriation bills in time to consider the amend- ; They are, in the main, good and wise. Conform 
ments which may be made to them by the Senate, to them, and you could soon clear your table, now 
so as not to place the House in the power of a | groaning under the burden of so many bills un- 
committee of conference, who can load the bill with | acted on. Puta man in the chair who under- 
matter which may operate unjustly and oppres- stands the rules and will enforce them; organize 
sively upon the country, and leave us without a: your committees from proper materials; and let ; 
remedy for the evil. `. men be sent to Congress who understand the pub- | 

Mr. STEPHENS, of Georgia, here obtained ‚i lic business, and you will hear none of this com- | 
the floor. „ıı plaint against the rules of the House. | 


Mr. COBB. I hope the gentleman from Geor- |” The gentleman brought a complaint against the . 
i de of acting on reports from committees of | 


gia will allow mea few moments, as a word of | mo fre : 
explanation may be due, in answer tothe remarks conference. { agree with him in that; but he said 
of the gentleman who has just taken his seat. T; it was one of the blessed rules of this House. | 
regret that the gentleman’ from North Carolina; Mr. VENABLE. 1 was mistaken in that. | 
[Mr. VenasLe] happened to be within the range’ | Mr. STEPHENS. I know he was mistaken; 
of my voice, and heard my remark, which was for this mode of acting is by no-rule of this 
rather casually spoken, in my seat, and not for ; House; we have no rule on that subject, but are 
the purpose of giving any offense, and which has |; governed, in that parienlar, by general parlia- 
called forth from him such a severe rebuke. | mentary law, and I allude to it particularly be- | 

I wish to make an explanation. When a gen- |! cause of another suggestion he made. He said | 
tleman uses the words “ the gentleman from Ala- |, we had better suspend all the rules—repeal them. | 
bama,” they shall not apply to any other member Where will you go then? To parliamentary law? ! 
than myself from Alabama. I father every sen- || 
tence and expression that I make in this House, 
desiring, as 1 do, that nothing shall go out to the 
country as the remark of anybody else, when I 
made them myself. ; 

I want to state to thegentleman, before I proceed, 
that there is not a gentleman in this House for | 
whom I entertain a higher respect than for the | 


now, and he will then, perhaps, complain of more 


‘you then have? 
would understand them any better than he can | 
those you now have?. | 

But there is a strange inconsistency in the gen- 


gentleman from North Carolina; and 1 want to | tleman’s speech! He says that the Senate have 
state further, that there is not an individual in | but few rules, (well, that shows that they are not 
this House to whom I would give the slightest under the general parliamentary law, where he 


offense bv any remark I could make. | 1 
Mr. VENABLE, (interrupting.) I had noin-; ness. And then one of the great burdens of his 
complaint is, that the Senate often put large ap- 


tention of giving any offense to the gentleman by jain À utd ‘ 
i propriations of money in the appropriation bills, 


the remarks I made. | j n t 
Mr. COBB. The gentleman says that he meant | which members are unwilling to vote for, and after 
no offense, and perhaps the remarks were playful on being rejected by the House are adhered to by the 
Senate, and are finally reported in favor of by a 


both sides. If so, I shall desist from the course I : e D 
intended to pursue, for I intended to show to the | committee of conference, when the House is com- | 


House and to the country that I have filled this | pelled to vote for them all together in a lump, or | 
seat every day during this session, and endeavored lose the bills. This, sir, is an evil. But what [ 
to expedite the business. I intended to show that wish to say is, that the evil does not arise from 
Ihave made no speeches, and consumed none ofthe: the number of the rules of this House, but from 
time of this House in lecturing the House, but have , the want of onemore. By the general parliament- 
endeavored todischarge,in my humble manner,and ary law, the question on the report of a commit- 
to the best of my abilities, the duties of a member | tee of conference is indivisible. You have to agree 
of Congress from the district I represent. I shall | to the whole report or reject the whole. And what 
say nothing more, as it is apparent that the remarks | we want to cure this evil which has sprung up 
were playful on both sides. with us is a new and an additional rule moditying 
Mr. STEPHENS, of Georgia. The evils of |, th i i 
which the gentleman from North Carolina [Mr. | allow a division of the question on the report of a 
Vewnas.e] complains, are not, I think, attributa- | commi afer: 
ble to the causes to which he attributes them. | item embraced in it. rentle 
He has said a great deal against the rules of this | this evil of which he complains, is to adopt that | 
House; of their obstructing public business, and ; very parliamentary law out of which it arises. : 


f 


He complains of one hundred and fifty-three rules | 
| specify, I might commence at a point where the 
| gentleman would not be very anxious that I 
' should. 


| would have us,) and he says that they do busi- || 
‘| organization, and my object in speaking was that 
‘| the remarks of the gentleman should not go to the 


e parliamentary law in this particular, so as to | 

"i Committee on Rules, to repeal these rules. 
ttee of conference, so as togeta vote on each ., 
The gentieman’s cure for | 


question on the report of a committee of confer- 
ence should bedivisible—that is the proper remedy. 
And, I say this House should not pass another day 
before they have another rule to their present one 
hundred and fifty-three, and it should be this: That 
on the report of a committee of conference there 
shall be a division of the question, and a separate 
vote of the House be taken upon every distinct 
measure embraced in such report, if demanded by 
one fifth of those present. You have now no rule 
upon that point, and the Speaker is bound to de- 
cide according to parliamentary law, and hence 
the evil of which the gentleman complains. ] give 
you the remedy. While I am upon this subject, 

desire to say something upon the true cause of 


i thegreat delay in getting along with the public Yusi- 


ness, and the heavy accumulation of bills now 
upon the Speaker’s table, and which will proba- 
bly not be reached before the close of the session. 
There has been great delay, and blame is due 
somewhere. I am not going into particulars to 


' show where I think the blame is attributable, but 


I do believe that if the heads of committees had 
been efficient in the discharge of their duties, the 
business before the House would not have been 
in its present condition. I think there has been 
delay, and unnecessary delay. We are within 
comparatively a few days of the adjournment of 
this Congress. 

Mr. McLANAHAN. I would ask the gentle- 
man from Georgia how the chairmen of the com- 
mittees having charge of the public business are to 
make their reports and introduce their bills unless 
under the rulesof the House? For instance: The 
Committee on the Judiciary has never been called 
on under the rules to report, and how can it report 

_ unless by a suspension of the rules or unanimous 
consent? 
Mr. STEPHENS. The chairmen of commit- 
j tees are presumed to be men of influence in the 
| House. Now, if they had that influence which 
i their position gives them, or ought to give them, 
i they would have induced the Hlouse to conform 
| daily to the execution of its rules, and public busi- 
| ness would have been expedited. But, if the 
i gentleman desires it, 1 will tell him that the heads 
of committees, in my opinion, have not the confi- 
dence of the House; they do not exert that influ- 
‘ence which men in their position ought to exert, 
‘and therefore everybody puts in for himself, and 
everything goes pell-mell and in wild disorder. 
That is my opinion. : 
Mr. McLANAHAN was understood to say: 
, It would be well then, as the gentleman has be- 
| come somewhat personal, that he would point out 
| those who do and those who do not command in- 
: fluence? 
Mr. STEPHENS. Perhaps, if I proceed to 


Mr. McLANAHAN. Tinterpose no objection 


' to the full and free expression of the gentleman’s 


| opinions on that subject. 
Mr. STEPHENS. But my object is not to 


' makespecifications; I am replying to the gentleman 


| from North Carolina and his complaints against the 
' rules. The fault is not with them, but their ad- 
ministration. It is with the House and its general 


i country unanswered. If they did, it might be su « 
‘ posed that this House had committed some great 
outrage, that they had passed one hundred and 
_ fifty-three rules which nobody could understand, 
and which even those who framed them could not 
understand themselves. Well, sir, I think the 
gentleman has been here for six years. I would 
lask him how many new rules have been adopted 
' during that time? One to allow five minutes de- 
| bate,and, perhaps, another excluding particular 
' individuals from the Hall. These twoeare about 
‘all. So the rules are very little worse than they 
' were six years ago atleast. Public business then 
; could bedone. Has the gentleman ever introduced 
any change or modification of the rules? 
Mr. VENABLE. I voted last Congress in the 


Mr. STEPHENS. The gentleman voted for 
the repeal of the rules, but he brought forward 
nothing better. Hehas proposed no amendment. 
if the rules were repealed, the general parliament- 


of their absurdity. Now, sir, I should be pleased || Now, sir, 
to hear him point out a single rule which con- |! ent rules, 


I would cure it not by abolishingall pres- |, ary law would be adopted until others were made, 
but by making one more by which the i and, as I have shown, you would have that sys- 
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tem against one feature of which he has com- 
plained so loudly to-day; that is, the mode of act- 
ing on reports from committees of conference. 
Now, one word as to the reasons why the com- 
mittees have not been called. In my opinion, the 
reason of this has been because the House has 
not sustained the Speaker in the administration of 
the rules, in first calling on the Committees each 
day for reports for one hour, afterwards proceed- 
ing to the business on the Speaker’s table, and 
then going to the regular ordersof the day. Had 
the Chair been sustained in this, your committees 
would have been called almost every day in the 
session, and the Speaker’s table would not now 
be burdened with a vast amount of business. It 
would have been cleared each day. If the gentle- 
man from North Carolina wants to know how the 
thing works now, as he has given us some com- 
parisons, I will tell him. There are two hundred 
and thirty-three members in the House. They 
come here, and all want their business dispatched, 
and, just like a crowd endeavoring to get out ofa 
building on fire, all rush together, twenty and 
thirty get on the floor at the same time, calling 
out * Mr. Speaker !”? “ Mr. Speaker !”’ first one 
and then another, and not unfrequently all to- 
gether. They do not conform to the rules, and 
the Chair does not make them conform, and hence 
all attempting to rush in their business at once, the 
way is blocked up and none is done. You ought 
to have a Speaker who would proceed regularly 
under the rules with the business, who would 
recognize no man out of order, and who would let 
each one have a hearing in order when his turn reg- 
ularly came. Then the multitude of business, in- 
stead of being crowded and mashed in the general 
confusion, would all be acted on in a regular and 
orderly way. That is the way it used to be done. 
You did not hear twenty-five and thirty years 
ago, complaints of the rules. They were essen- 
ually the same then as now. They were better 
administered, that is all. Members conformed to 
them; and if they did not, the Speaker required 
them to do so. : 

But I do not desire to prolong this discussion. 
I only wished that the gentleman’s remarks on the 
rules might not go unanswered. I wish the con- 
stituents of the gentleman, and all of our constitu- 
ents, to know the fact that the rules are essentially 
the same now as they have been for half a century. 
If themen who have been here within that long pe- 
riod could legislate under these rules, and those who 


are here now cannot, let the people look out for , . 
"A majority of this House, regardless of the busi- 


others who can. If they will but do this, you will 
have wise and proper legislation, and you willnot 
have the reports of committees on important bills 
put off until near the end of the session, and com- 
mittees of conference appointed, and four or five 
men constituting these committees, voting heavy 
appropriations, and measures which cannot be un- 
derstood by the House. notify this Housethat, so 
far as I am concerned, I do not intend to sustain 
a single report from a conference committee, at 
the close of this session—I do not care what be 
the consequence—unless my judgment approves 
of its details. A committee of conference at the 
last session madea report of about twenty or thirty 
pages of matter, not understood by the House, or 
which, if voted on separately by the House, would 
never, I think, have gotits sanction. The House 
did net understand it, and the question then came 
up—take this report of the committee of confer- 
ence or lose the appropriation bill. Well, I in- 
tend, so far as I am concerned, that they may be 
lost before I shall vote under this sort of gag or 
duress. 
A Memper. How are these reports to be un- 


derstood when they come in on the last night of : 


the session? 

Mr. STEPHENS. The gentleman asks how 
can they he understood when they come in at the 
very end of the session? 
erly understood, and that is the evil of putting off 
action until so late a 
comes from your tardiness and delay. On this 
point of reports from conference committees, I 
agree with the gentleman from North Carolina as 
to my course; I do not intend to turn over legis- 
lation that sort of proceeding, to four or five 
men. 
far as I am concerned, fam not going to be forced 
to sustain such reports from any threat or appre- 
hension which may be thrown out that the appro- 
priation bills will be lost. Let 


l let the consequences fall where th 


They cannot be prop- | 


eriod in the session—this | 


pi 
he House may do as it pleases, but go: 


them be lost, and | 


ey justly belong; 
_ and now, sir, let us go to work—lI will detain the 
House no longer. Proceed according to the rules; 
take up the bills, and let us understand them. If 
amendments are put on them in the Senate, let 
them be returned in time for us to understand 
them. Let the House take its position under- 
standingly upon each amendment, and let it stand 
by its own judgment. If the bille should be lost 
by any of these amendments being adhered to by 
the Senate let them be lost. But let no one say 
that such a result, if it should happen, was owing 
to the rules of this House. 

Mr. STUART. I desire, Mr. Chairman, to make 
a few remarks in regard to the rules of the House 
and the evils complained of by the gentleman 
from North Carolina, [Mr. VENaBLE;] but in 
doing so, I shall not detain the committee long. 
I am not going to contend that the rules are what 
they might be; but I will endeavor briefly to 
show that they might be much better adminis- 
tered than they are if it were the disposition of a 
majority of the House to do so. It is a principle 


i 
|! 


i 


ingrafted, perhaps, on our nature, when there is ` 


an evil existing, to charge it to some source other 
than ourselves. I will try, to demonstrate, that 
if the House will at any time, this or any other 


day, undertake to execute the rules in their letter , 


and in their spirit, there will exist no such evils as 
those Be which complaint is made. It is contended 
by many, perhaps a majority of the members, 
that it is not possible to reach the business on the 
Speaker’s table. If the rules be administered as 
they exist, it would be competent for a majorit 
of the House any and every day to go to the busi- 
ness on the Speaker’s table, and stay there as 
long as they chose. Is that understood generally 
throughout the country? Not at all. It has be- 
,, come the fear of gentlemen who desire to get their 
bills through, that by some parliamentary maneu- 
: ver their Bills will go to the Speaker’s table. 
Why, sir, if you would execute the rules they 
i might be as well there as any other place, because 
they would be reached the very next day in their 
, order. But how came the difficulty? It origina- 


‘| ted in this wise: At an early day during the last ses- | 
„| Sion, on motion of the gentleman from Tennessee, 
‘| (Mr. Jounson,} cne homestead bill was made the || 
By a rule of the House it is in order hl 


; special order. 
| atany time to move a suspension of the rules, and 


that the House resolve itself into the Committee of ; 


the Whole on the state of the Union. Now, what 
did we do when we reached that special order? 


ness on the Speaker’s table, regardless of the du- 
| ties incident to the morning hour, to wit: the re- 
| ports of committees, would vote to suspend the 
tules every day for about four months, and go 
into the Committee of the Whole on the state of 
' the Union to discuss the homestead bill. What 
was done in the mean time? Business came from 
the Senate, and bills to the number of one hun- 
| dred and fifty accurmulated on the Speaker’s table. 
i Were the rules to blame for this? No, sir; it was 


who determined, rather than transact the business 
which was accumulating, they would make 
| Speeches in the Committee of the Whoie. There 
| began the difficulty. Will gentlemen, therefore, 
I repeat, charge it to the rules or to themselves? 
The Committee on Public Lands has come 


the majority of the House who were to blame, ` 


saying, that I shall call the attention of the House 
to this matter as one of the moat serious evils 
which exist here. 

Mr. AVERETT. The remark which I wish 
to make is this: It is a matter of history that the 
Committee on Public Lands at the last session of 
Congress, monopolized two thirds of the session. 
How and why? By starting out upon the ab- 
straction, (as would have been charged to any of 
my South Carolina friends if they had pursued 
a like course,) that if you refer a matter to the 
Committee of the Whole, it would be kiled, and 
therefore they moved the immediate passage of the 
bills without subjecting them to an ordeal which 
would give us the right of free discussion—that 
would have exposed the iniquity of the thing in 
such a manner as would have awakened ‘* Bun- 
combe” to a proper sense of the immorality of the 
whole scheme. That is what I mean to say. 

Mr. STUART. If gentlemen will allow mea 
few minutes, they will find that { do not assume 
to be the advocate of the Committee on Public 
Lands, or any other committee in the House, or 
any gentleman in the House; nor am I assuming 
to-day to censure the House, or any one in it. 
My object is to have, in connection with the 
speech of the gentleman from North Carolina, 
(Mr. VeENaBLe,}] a history of the action of the 
House go before the country. But I will return 
to what I was remarking before. It is unfair and 
unjust, because it is untrue, to charge the Com- 
mittee on Public Lands with throwing any ob- 
stacle in the way of the disposition of the busi- 
ness before the House at the last and the present 
session of Congress. I repeat, the opponents of 
these measures resorted to every parliamentary 
maneuver to prevent a vote upon the bill. I ask 
you, Mr. Chairman,—I ask any gentleman in this 
House,—how long it would have taken to have 
finished the business of receiving reports from 
committees, if you had followed the course which 
the Committee on Public Lands saw fit to adopt? 
I beg to say again, that I neither sanction nor con- 
demn it. I do not intend to pass opinion upon it 
at all; but if you had sustained the previous ques- 
tion, it would have brought you toa direct vote on 
engrossing the bill, and it would have taken but 
thirty minutes to determine whether the bill should 
pass or not. 

Mr. JONES, of Tennessee.’ The question 
which I wish to ask the gentleman is this: If 
there was ever an opportunity afforded to an 


. member of this House opposed to the bill to which 


in for its full share of condemnation for retarding | 


the business of Congress, especially in this House. 
Let us look a little to that. I desire, inasmuch as 
this matter is to go to the country on the speech 
of the gentleman from North Carolina, that we 
shall show where the blame does rest. No sooner 
was a bill introduced from the*Committee on 
_ Public Lands, than its opponents resorted to 


he refers, to get the floor upon it? Did not the 
| person who reported any of these railroad bills 


farm out his time for some other gentleman to in- 
terrogate him, and before the close of his hour the 
previous question would be called ? 

Mr. STUART. I am surprised that the gen- 
tleman from Tennessee has so very short a mem- 
ory. Does not he know that every one of these 
bills was drafted upon the same model, and that 
the Missouri land bill, introduced at the com- 
mencement of the session, wag the model for all 
the rest? Does he not know that the Missouri 
land bill was discussed here fully and fairly be- 
fore the chairman of the committee who had it in 
charge demanded the previous question upon it? 
The whole subject was discussed, and I say that 
the House was as well informed upon the prin- 
ciple involved in these bills, as they could be after 
three months’ discussion. It is the opponents of 
the bill, and not the Committee on Public Lands, 
who ought to suffer for the delay of business on 
that account. 

Mr. BEAN. I understand the gentleman to 


` make the assertion that the opponents of the land 
i bill had the opportunity of being heard before the 


every possible means to prevent a direct vote be- - 


i ing had on it. 

Mr. AVERETT. Will the gentleman allow 
: me to make a single remark ? 

Mr. STUART. I will yield to the gentleman 


ina moment. I only desire to say before I do it, , 


that one of the most serious evils which exist in 
this House is the constant liability to interruption. 
A gentleman is confined to an hour’s speech, no 


. New York (Mr. Jenkins] 


matter how extensive the subject, and he cannot | 


speak continuously five minutes without some one 


| desiring to interrupt him. Ido not mean to ex- 


culpate myself from this practice. I shall yield 
the floor to my friend from Virginia [Mr. Aver- 
| Ett] with great pleasure, but I will preface it by 


: ring the morning 


House. My recollection is, that no man has been 
able to obtain the floor in this House who was op- 
posed to these bills. Mr. Bennett, who was a 
member of the Committee on Public Lands, re- 
ported another bill, the design of which was to 
embrace all the bills. 

Mr. CLARK. Did not the gentleman from 
make a speech? Did 
notthe gentlemani from Maine [Mr. FuLLER] make 
a speech against the bills? 

Mr. DEAN. Within my own recollection, for 
two months after the committee had the floor du- 
hour, I attempted to get it, but 
never could, and no one opposed to the bill could 
do it. I recollect, distinctly, that in the Committee 


. of the Whole on the state of the Union several 
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individuals made speeches against it, but not one |i 
before the House. The friends only of the bill :' a little crumb of literature, both as to the correct- 
had the floor there. |. ness of the quotation and the authorship, as he did | 
Mr. HALL. I am perfectly indifferent about _ in regard to the facts with reference to the special | 
this matter. It has all gone by, and itis appa- order. I will now quote from Cowper’s Con- 
rently lost time to talk about it; but I wish to call versation, in reply to the gentleman’s intended 
the attention of the gentleman from New York to personality, the correct reading: 
this fact, that his colleague, Mr. Bennetr, did, « Am I to set my life upon a throw, 
in this House, while the Missouri land bill was ah cranes a hear is rude anil surly? No! 
i moral, sensible, and weli-bred man, 
Lea SD make a epeéech buta very able Will not affront me, and no‘other can.’* 
Mr. DEAN. Ifhe did, I did not hearhim,and (Laughter.] i 
I never heard of it before. And Mr. Bennett is In conclusion, I repeat what I said in the first 
a member of the Committee on Public Lands. instance, that if the gentleman is familiar with all 
Mr. STUART. It is not important whether the facts connected with the special order referred 
the gentleman from New York heard it or npt. to, he has stated what he ought to have known 
We know such a thing occurred here, and we all was untrue; andif he was not familiar with them, 
know that the truth of the remark I made cannot he ought not to have asserted that which he did 
be denied. The chairman of the Committee on not know; and the gentleman is at liberty to take 
Public Lands, when he reported the Missouriland that horn of the dilemma which suits him best. I 
bill, said he was intending to allow full and fair have madethe statement I did, believing that the 
discussion upon that bill, inasmuch as it was the truth would be at all times both courteous and re- 
pioneer bill; that subsequent ones would be re- spectful.* 
orted upon the same principle, and that when it Mr. STUART. If the gentleman is as fortu- 
ad been fairly discussed, he intended to movethe nate in his poetry as he isin his etiquette, it would 
previous question, and he asked gentlemen to either. ill become me to undertake to cope with him in re- 
vote it down or pass it, but not to refer it to the spect to either. Notwithstanding, I think Lord 
Committee of the Whole on the state of the Union. Chesterfield did use the remark to which I referred. 
If the gentleman from New York [Mr. Dean] did I have always endeavored on this floor to treat 
not hear it, it is not the fault of the House and gentlemen with personal respect, but when a gentle- 
country. The gentleman will recollect that he man says to me that it is my duty before I rise 
went home a great many times during the last and undertake to state facts to the House, toknow 
session. Very likely these things occurred when that they are facts, and that if I state them with- 
he was absent. Those who were here heard it. out knowledge I am guilty of ignorance, and that 
Mr. JOHNSON, of Tennessee. I wish toask if I state them with knowledge incorrectly, I state 
the gentleman from Michigan a question, for the that which I know to be untrue, he must have 
urpose of keeping all the facts right in the legis- | more ingenuity than I have in making the appli- 


ative history of the homestead bill. Does the ‘ cation, if there is nothing personal in the remarks. 
gentleman know on what day the special order | I shall continue the same course of treatment 
commenced, and on what day the bill finally passed 


*NoTe.—The resolution of Congress, authorizing its de- 


> 
the House? bates to be published, says: ‘* Provided, The report of said 


Mr. STUART. I cannot answer that precisely, 
nor is the length of time important to my argument. 

Mr. JOHNSON. How, then, can the gentle- 
man assert so positively in his speech that it was 
“t about four months,” and that, too, to the exclu- 
sion of all other business? If the gentleman is 
familiar with all the facts connected with this 
special order, he has stated that which he ought 
to have known was untrue. If he was not famil- 
jar with them, he ought not to have asserted that 
which he doesnot know. The facts do not sustain ; 
the gentleman in his broad assertions in reference |' 
to the homestead bill. It was made the special 
order for the first Tuesday in March, and finally il order on the first T'uesday of March, and it passed on the 
passed the House on the 12th day of May, a few | rst of May, During the two monins in which it was a 
days over two months instead of four; and be- || larly disposed of, and a great deal of other business trans- 
sides, much of this two months was appropriated {| acted in the time when the homestead bill was not under 
to other business—at times passing it over by gen- || consideration. It was postponed from day to day, and 
eral consent; and never in a single instance, if 


published above. Mr. Sruarrinsists that in debates which 
are personal, the remarks, as written out by the Reporters, 
shall be published. They are as follows: 

Mr. JOHNSON, of Tennessee. J wish to ask the gen- 
tleman from Michigan a question, for the purpose of setting 
this matter right. The question I ask, is this: What day 
the homestead bill was set apart and made the special order? 
Then I wish him to answer what day it passed. 

Mr. STUART. I cannot answer that precisely. 

Mr. JOHNSON. I understood the gentleman to say that 
it was made the special order for four months. 

Mr. STUART. No, sir; I said about four months. 

Mr. JOHNSON. J understood the gentleman to say this 


many speeches were made in the Committee of the Whole, 
i which would have been made upon other subjects, and 


| in his speech. The homestead bill was made the special | 


into as great an error in this attempt to throw off |i 


debates shall be subject to the revision of the speakers.” | 
Under this authority, Mr. Jonnson revised his remarks : 


memory serves me aright, was the morning hour || which are not attributable to the homestead bill at all. I | 
cut off by a motion to go into the Committee of |; wish to say one thing. That when a gentleman gets up, 
the Whole House on the state of the Union, for |: states thingsas facts, and makes round assertions, he ought 


ees a . to know what he is stating. Ifthe gentleman did notknow 

the purpose of considering the homestead bill. when the special order was acted upon, and Whenjthe bill 

These are the fact? as they occurred, and I desire — was passed by Congress, he ought not to have stated that 

them to go to the country with the gentleman’s : which he did not know. — ; 

speech. special order, and when it was passed, he stated that which 

a Mr. Pe Ít is very polite, wien a +E "Mr STUART. It is very polite when a gentieman asks 
eman asks another to yield the floor, to conclude : 


h ) Á i another to yield the floor, to conclude his remarks with 
his remarks with something of personal disre- | something of personal disrespect. 


If he knew when it was made a , 


spect Mr. JOHNSON. I did intend my remarks as per- | 
` . : * sonal, but they are stated as facts. ; 
Mr. JOHNSON. Idid not intend my remarks : Mr. STUART. If the gentleman has treated my cour- ' 


as personal, but they are stated as facts. 
Mr. STUART. If the gentleman has treated n e maxin 

my courtes satisfactorily to himself, he has treat- |` Uhesterneia tnat A well-bred man ne'er will insult me, 
r : ? and none other can. 

ed it entirely so to me, for I adopt in the fullest Mr. JOHNSON. If the gentleman intends to make any 

sense the maxim of Lord Chesterfield, that ‘‘ a ;. personal allusions to me, there are other places—— ; 

well-bred man will never insult me, and none other’ The CHAIRMAN. The gentleman must not indulge in 

can.” Pee OHNSON I did not intend to d My inten: 

. ; r. . id n I n Oo do so. My in =: 

Mr. JOHNSON. If the gentleman intends to | tion was not to make personal allusion to the gentleman 

make any personalallusions to me, there are other from Michigan, but it was to set the facts right, and as the 

places— 


record bears me out in stating. I state another fact: that no 
The CHAIRMAN. The gentleman must not gentleman ought to state a thing which he does not know, 
indulge in personalities. 


and if he does know it, he ought not to state it different from 
Mr. JOHNSON. J did not intend to do so. 


| whatit is. Can the gentleman consider that as anything 
j: personal? I wish to correct him again, by his permis- 
My intention was not to make personal allusion | sion. 
to the gentleman from Michigan, but it was to set | Chesterfield, but the credit of which should be given in fact 
the facts right, and as the record bears me out in |! to Cowper. [Laughter.] And if the gentleman will per- 
stating. |! mitme, I will reply to his remark, not in a personal sense, 
The gentleman complains that I have abused | but in his language : 
the courtesy he extended to me by concluding my | « Am I to set my life upon a throw, 
i i Because a bear is rude and surly? No! 
remarks with a p ersonality, and attempts to throw i A moral, sensibie, and well-bred man 
it back by a quotation of some poetry he attributes 


Will not affront me, and no other ean.” 
to Lord Chesterfield. The gentleman has fallen [Laughter.} à 


tesy satisfactorily to himself, he has treated it entirely so to , 
me, for I adopt in the fullest sense the maxim of Lord ` 


The gentleman, by way of showing off a little | 
literature, makes a quotation which he attributes to Lord | 


‘had a seat in this House. 


which has characterized my conduct since I have 
„a Seat in I have felt proud in 
Saying in private conversation, what I now say to 
the House and country, that the most agreeable 
business portion of my life has been spent here. 
I have been proud to be the associate of some 
three hundred members of Congress—more or 
less—always upon good terms. J have been proud 
of their society and grateful for their repeated 
kindness, and prouder still of the estimation in 
which they have been pleased to hold me. And, 
sir, whether I shall live thirty years or thirty 
minutes, Í shall ever cherish these feelings, and 
there will be no association upon which I shall 
have more agreeable reflections in my last moments 
than that to which I have referred. 

But, sir, we have wandered far from the subject 
of my remarks. Let us return to it. I had said 
all I desired to say with regard to the Committee 
on Public Lands, but I was about to allude to a 
fact which is known to the whole country. The 
gentleman from New York, [Mr. Bennett,] a 
member of that committee, reported a bill which 
the committee had directed him to report, with a 
recommendation that it do not pass. But that rec- 
ommendation was not made known to the House 
until the bill had been so far considered that the 
Speaker declared, upon my suggestion, that it was 
too Jate to have made it available; and, sir, that 
measure was passed, under the pressure of the 
previous question, without any gentleman having 
an opportunity to utter a word against it, 

Mr. BENNETT, (interrupting.) As this seems 
to be a general time of explanations and correc- 
tions, I must correct an error into which the gen- 
tleman from Michigan [Mr. Stuart] hasno doubt 
quite unintentionally fallen. He says the recom- 
mendation of the Land Committee, that the land 
bill introduced by me at the last session should 
not pass, was not stated by me to the House at 
the time the bill was first reported, and not until 
it was too late to object to it on that account. It 
was stated when the bill was first reported, and 
objections were made to it on that account, and 
overruled by the Speaker, and that decision sus- 
tained by the House on appeal. So the gentleman 
is mistaken. One.other word in reply to a state- 
ment of the gentleman from New York, [Mr. 
Dean,] that this bill was to makea general distri- 
bution of all the public land. It proposed no such 
thing. It only proposed to equalize the grants 
made to the States—to give to all what a part had 
had, and would only take sixty millions out of 
one billion four hundred millions of acres, and did 
not seek to dispose of the public lands. ` 

Mr. STUART, (continuing.) I beg the gen- 
tleman from New York to understand that in the 
remark which I made I did not design to cast any 
censure upon him; not at all. I am only reciting 
the history of this Congress, asfar as the House 
of Representatives is concerned; and as the gen- 


` tleman now says that he did, on reporting the bill, 


make known to the House the recommendation 
of the committee, I must concede that it was so; 
though I assure him it was not so understood by 
me or the House generally, and I gave to him my 
undivided attention during the whole proceeding. 
For, when I subsequently made the point myself, 
that the report of the committee was the first ques- 
tion in order, the Speaker decided that it was too 
late to make the question, and the House was 


| brought to a vote upon that bill, without there be- 


ing any opportunity to have it discussed at all. 
Well, sir, what followed? The friends of that 
bill took the ground that no railroad bill should 
pass until the Senate passed that bill; and they 
resorted to all the powers that astute gentlemen 
can exercise, under the rules of this House, to 

revent a direct vote being had upon any railroad 
Bat The consequence is, that from that day to 
this there has not been a direct vote had upon 
any railroad bill, except upon the bills granting 
lands to the States of Missouri and Arkansas for 
that purpose. Whenever a bill of that character 
has come before the House, there have been mo- 
tions for a call of the House, motions to adjourn, 
motions to lay the bill upon the table, and every- 
thing else that would keep the bill at a point where 
the morning hour would expire, and send it to 
the table, where, by the very course that was 


| being pursued, that bill would be past the hope of 


resurrection. : ; 
Mr. CARTTER, (interrupting.) With the 
permission of the gentleman from Michigan, I de- 
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Teb Io, 


— 


mittee? [A laugh.] 
oo Mr. STUART. We are all of us not unfre- 


quently ata loss to determine what question is 
before the committee. But if the gentleman had 
listened fora few moments, he might perhaps have 
learned what my views are upon that subject, 
humble as they may be, because I am going, by 
and by, to say something with reference toa rem- 
edy of the evil which the gentleman from North 
Carolina complained of. I will say, in connection 
with the remark of the gentleman from Ohio—be- 
cause I know he will not understand me as allu- 


ding to him or to anybody else in particular—that , 
we are all in the habit of getting up here and con- | 


suming hours of the time of the House, in telling 
the House what we do not know, and that we do 
not understand this thing, and that thing, and the 
other thing, instead of giving gentlemen who have 


reported measures and who do understand them, i 
the Speaker’s table. 


i uation of that business is much worse than it has 


an opportunity to present them to the House. 


We frequently continue that system of discussion ; 
until the majority get out of all patience, and hav- ': 


ing learned nothing on the subject, demand and 
enforce the previous question. There is no diffi- 
culty, in my judgment, in getting rid of this evil, 
and it might be done in this way: confine the dis- 
cussion in Committee of the Whole on the state 
of the Union, as you do in the House, to the bill 
under consideration, and abolish your hour rule. 
What would be the result? No gentleman would 
rise to speak upon any subject, unless he had in- 
vestigated it and fully understood it. In the course 
of two or three hours he could exhaust the sub- 
ject. Under such a system, perhaps four mem- 
bers would speak upon the bill, or may be six, but 
rarely, in my judgment, over four. The subject 
would then be exhausted, and the House would be 


sire to know what question there is before the i:a majority of this House can, whenever they 


please, go into Committee of the Whole on the 
state of the Union, under an express rule of the 


- House, and consequently it is impossible for the 
‘Speaker of this House to dispatch the business 


upon the Speaker’s table. The gentleman from 
Georgia must certainly remember what took place 
only some eight or ten days ago. The Speaker 
of the House, in his anxiety to proceed with the 
regular course of business, determined that he 
would not recognize any gentleman upon this floor, 


on Monday, except a gentleman from the State of | 


Pennsylvania, resolutions from that State being 


‘in order upon that day. What was the result? 


ready to vote upon it and take up another subject, | 


which would be discussed by a different set of 
members who understood it, and so on through 
the legitimate business of the House. 

As it is now, everything is discussed except the 
bill legitimately under consideration, and it is not 
until we close debate and enter upon the five min- 
utes discussion, that the bill is touched atall. One 
gentleman wants to speak upon rivers and harbors; 
another gentleman wants to speak upon the public 
lands; another wantsto speak upon finance; another 
upon the presidential question; and the result is, 
that fifty or sixty, and sometimes hundreds of hour 


speeches are made here, and we are kept in Com- ` 


mittee of the Whole on the state of the Union, 


upon a single bill, for four or six weeks, without ' 


the subject itself being ever touched. Now, in my 
judgment, the remedy- for this evil lies in a nut- 
shell. Confine the discussion in Committee of the 
‘Whole on the state of the Union, as you do in 


the House, to the subject legitimately under con- ' 


sideration, and abolish the one hour rule. 

Mr. HALL, (Mr. Stuart yielding the floor.) 
I had supposed that the gentleman from Michigan, 
after defending the Committee on Public Lands, 
which I did not hear attacked, would huve said a 
word or two in defense of a high officer of this 
House, who, I believe, has been unjustly assailed. 
We have been told here to-day that the Speaker 
of the House of Representatives is responsible for 
the condition of the business before the House. 
Sir, I am utterly astonished that such a charge 
could be made by anybody, and most especially 
by a gentleman so well acquainted with the rules 
of the House and the history of the conduct of 
former Speakers as the gentleman from Georgia, 
(Mr. Srepuens.} That gentleman must know 
what was the condition of business in this House 
during the first session of the last Congress. That 
gentleman must know that we did nothing at all, 
or next to nothing at all, until the 7th day of Sep- 
temher, when the compromise measures were 
passed. That gentleman knows that the Presiding 
Officer of the last House of Representatives was, 
in the estimation of almost every one, the ablest 
and most efficient Presiding Officer that ever sat in 
the Speaker’s chair of this House. Now, sir, 
what has the Speaker of the present House omitted 
todo which it was in his power to do, to facilitate 
the progress of the public business? Has he not 
regularly declared, every day, when the House 
met, what was the regular order of business? Has 
he not endeavored, as far as he could, to havethe 
regular order of business proceeded with? So far 


Did we do any more business then than on any : 


other day? On the contrary, was it not the almost 
universal opinion of the House that the Speaker 


‘had acted improperly, in that rigid adherence to 


the rules of the House? f 
A great deal has been said about the business on 
I am not aware that the sit- 


been heretofore. But be that as it may, I tell the 
gentleman from Georgia, and I tell the gentleman 
from North Carolina, [Mr. Venanve,] that when- 
ever a hill comes into the House or into the Com- 
mittee of the Whole on the stateof the Union, 
which, I believe, it would be highly improper to 
pass, and which will justify dilatory movements 
or revolutionary movements, as they designate 
them, I, for one, shall engage in those movements. 
I have always doneit, and I always mean to do it. 
I have no fear of the denunciations of the Republic. 
I have no fear of the denunciations of gentlemen 
who do not approve of my conduct. I always 
endeavor to do what I believe to be right, and 
when I have done that, I am satisfied, provided I 
can satisfy my constituents. ` 

Mr. ALLISON, (Mr. Srvarr further yielding 


: the floor.) I wish to call to the recollection of the 
‘gentleman from Missouri [Mr. Haut} a single 


fact. I understood the gentleman from Missouri 


to rise for the purpose of defending the Speaker, : 


and if I understood him aright, I think he, unin- 
tentionally of course, cast more censure upon the 


Speaker than any other gentleman has done. He. 


said that the Speaker, in the discharge of his duty 
on last Monda weeks recognized none but gentle- 
men from the State which I in part represent, and 


in doing so, gave great dissatisfaction to the House. `| a f 
; in such a manner as best to facilitate the business 


Let him remember the fact, that bills were called 
up by my colleagues, and the House, instead of 
showing dissatisfaction at that course, sustained 
it in almost every instance by suspending the rules 
and acting upon the bills thus called up, thus sus- 


i taining to the utmost the course of the Speaker. 
: That is all I have to say. 


Mr.STUART. I desire to revert for a moment 
to a remark which I made some minutes since, 
and to which the gentleman from Tennessee {Mr. 
Jounson] called my attention. When I spoke of 
the time during which the homestead bill was be- 
fore the House, in Committee of the Whole, as a 
special order, | spoke comparatively. I used the 
term of ‘about four months,” and I was very 
happy to be corrected by the gentleman. 
intend, by anything I said of the time that bill 
was before the committee, to cast any imputation 


; upon the gentleman who reported the bill, nor 


upon those who supported it, or to deny the import- 
ance of the measure. Quite the reverse, sir, were 
my views and intentions. l merely intended to 
show that it was under discussion for a very 


I do not : 


i to their legitimate designs, there would not have 
' been a single bill upon your table longer than 
i twenty-four or forty-eight hours at the outside. [ 
recollect that during the Thirtieth Congress—and 
that is the only Congress preceding the present 
of which I have had the honor of being a member— 
there was no accumulation of business upon the 
Speaker’s table. The House went regularly to 
the business on the Speaker’s table every day 
in the week when there were any bills there, 
; Sometimes in the morning and sometimes in the 
evening after they came out of committee, and dis- 
: posed of the business there. Your table was not 
then, as now, loaded down with bills undisposed 
of. Sir, these are not complaints which gentle- 
men ought to make against our rules; they ought 
to make them against ourselves. ‘I'he true cause 
of complaint lies at our own door. 
The practice of making special orders is a per- 
nicious one, for which there would be no necessity, 


: did we not create the necessity ourselves. I speak 
. of no particular measure, but | speak of the prac- 


` 


tice of the House generally, in so conducting its 
business that large numbers of bills accumulate 
on the Speaker’s table and upon the calendar for 
the Committee of the Whole, to an extent which 
compels us to make a favorite measure a special 
order, that we may be able to reach and consider 
lt. 

The special order thus made overrides the legit- 
imate business of the morning hour; then comes a 
motion to suspend the rules, and go into the Com- 
mittee of the Whole on the state of the Union, and 
the range of debate which is there allowed induces 
everybody who desires to speak to vote for the 
motion. 

Now, sir, the gentleman from Missouri [Mr. 
HALL) expressed a regret that I had said nothing 
in defense of the Speaker of this House. Mr. 
Chairman, I have notentered upon that defense, for 
the simple reason that I did not hear the conduct 
of the Speaker assailed. I was notin the Hall 
while the gentleman from Georgia [Mr. STEPHENS] 
was speaking until nearly the close of his remarks, 
and did not hear the remark to which the gentle- 
man alluded. But if 1 had, I should have said 
only this in reply: that, in my humble judgment, 
the gentleman who occupies that chair, with an 
integrity that no one will ever question, has desired 
and endeavored to execute the rules of the House 


of the House. But, sir, it is not in the power o 
any man in that position to prevent the accumu- 
lation of business upon your table, so long as the 
majority of the House will not prevent it them- 
selves. If a motion is made to go into the Com- 
mittee of the Whole on the state of the Union, 
can the Speaker do otherwise than to put the ques- 
tion? and if a majority vote in the affirmative, can 
the Speaker override the action of that majority ? 
Has not the Speaker of this House announced 


. time and again—does not he do it every morn- 


ing—the order of business? ard are not some gen- 
tlemen, or rather some dozens of gentlemen, con- 
tinually rising and asking to dispense with the 
regular order of business, sometimes by unani- 
mous consent to take up other business, and some- 
times by making privileged motions, mainly to go 
into the Committee of the Whole on the state of the 


: Union for the purpose of making speeches to go 


As far as 
Let him 


to their constituents and the country ? 
that is concerned, are we not all guilty? 


. who says he is not rise and cast the first stone. 


long time; and that while it was under considera- | 
` of the causes of this difficulty. But, sir, if the 
- House will, to-day or to-morrow, commence with 


tion, as a special order, very few reports from 
committees were made. Duringall that time there 
were as many as from twenty-five to fifty gentle- 
men who desired to speak in Committee of the 
Whole, and who, whenever it was in order to 
move to go there, would vote for the motion. 
Now, it is known to gentlemen that, until one 
hour has been spent in calling committees for re- 


; ports, it is not in order to move to go to the busi- 
| ness upon the Speaker’s table; and if that rule were 


: adhered to faithfully we should have no difficulty 


' upon that point. 


But while we do sometimes in- 


| sist upon having that hour thus spent, we rarely 
. ever get to the Speaker’s table, in consequence of 


the inordinate desire to get into the Committee of 
the Whole on the state of the Union. 


Mr. Chairman, I have thus briefly stated a few 


the order of business and insist upon it, there will 
be no difficulty in disposing of the business upon 
the Speaker’s table. There will be no difficulty 
in allowing every committee in this House to re- 
port upon every measure referred to them, and 
there will be no difficulty in obtaining action upon 
those reports. But you must not make this bill 
or that one a special order. You must not go, as 


: soon as the morning hour has expired, into the 


Mr. Chairman, this is all within the control of . 


a majority of the House. If the Flouse had com- 


as Í have been an observer of his conduct | must :| menced at the beginning of the present Congress, 
answer these;questions in the affimative. But, gir, |] and continued to administer these rules according ; 


Committee of the Whole on the state of the Union. 
You must follow out the rules, and you will find 
no difficulty in disposing of all the business before 
you. 

But, sir, I have spokena great deal longer than 
I intended. I desire only, in conclusion, to eall 
the attention of the committee to a fact to which I 
have before alluded. One of the most serious 
evils in relation to our proceedings, is one which 
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I have allowed in my remarks upon the present ‘| 
occasion—that of farming out the floor to every- © 
body to speak disjointedly and disconnectedly for 
two or three minutes; allowing a member to say 
half he wants to say, and thus rendering most of 
our debates incomplete and unsatisfactory, and in 
many cases unintelligible also. 


HOMESTEAD BILL. 


Mr. NEWTON. Mr. Chairman, I am much 
obliged for the floor, as I have been striving for it 
for the last year to make the few remarks I now 
have an opportunity of making under very dis- 
advantageous circumstances. The committee of 
which I am a member have had before them vari- 
ous measures for the improvement of agricul- 
ture, and have been prepared for a long time to 
report, but have had no opportunity. l 

Mr. JONES, of Tennessee. I ask the gentle- . 
man to allow me,to say that I have been here a 
good while, and have seen a great deal of time 
consumed unnecessarily, but ] think I have never 
seen it more uselessly consumed than it has been 
to-day since you, Mr. Chairman, took that chair. 
{[Laughter.] Now, if the gentleman from Ohio 
will yield me the floor for that purpose, being sat- 
isfied that there are no speeches to be made upon 
the bill before the committee, I will move that the 
committee rise, with a view of terminating debate 
upon this bill. Then let it go on under the five 
minutes rule. 

Mr. NEWTON. 
any such purpose. 

Mr. BAYLY, of Virginia. I would inquire of 
the gentleman from Tennessee at what hour he 
proposes to terminate debate? 

The CHAIRMAN. The gentleman is not in 
order, unless the gentleman from Ohio yields the 
floor 

Mr. GOODENOW. If the gentleman will yield 
me the floor, I will move that the committee do 
now rise. 

Mr. NEWTON. I will yield for that purpose, . 
if the committee desire it. 

Mr. GOODENOW.. I submit that motion. 

The motion was disagreed to. 


Ido not yield the floor for 


Mr. NEWTON then addressed the Senate at ” 


length in favor of the homestead bill. [His speech 
will be found in the Appendix.] 

Mr. BAYLY, of Virginia. I desire to submit 
some remarks. 

Mr. JONES, of Tennessee. If the gentleman 
will yield, I will move that the committee do now 
rise, and as he has got the floor, I will move when 
we get into the House that debate shall be closed 
on the bill under consideration in the Committee 
of the Whole in one hour after its consideration 
shall be again resumed. 

Mr. WILLIAMS. We have shown such a 
disposition to work to-day, that it would be a 
pity todo it. (Laughter.] 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- ' 
er having resumed. the chair, the chairman (Mr. 
Orr) reported that the Committee of the Whole 
on the state of the Union had had the state of the 
Union generally under‘consideration, and partic- : 
ularly House bill No. 350, making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, , 
1854, and had directed him to report the same | 
back to the House, with the recommendation that | 
it do pass; and also the bill making appropri- | 
ations for the civil and diplomatic expenses of; 
the Government, and had come to no resolution 
thereon. 

Mr. HOUSTON. I move that the Post Office 
appropriation ‘bill be put on its passage, and on 
that motion call for the previous question. 

Mr. OLDS. I trust the gentleman will not 
call for the previous question, as I have some 
amendments which I am instructed by the Com- 
mittee on the Post Office and Post Roads to offer | 
to it, but which I had not an opportunity to offer, ; 
as the bill was considered in committee, and laid | 
aside in my absence. 


Mr. STANLY. I move that the House do now `; 


ourn. 

Mr. HOUSTON. I suppose that the gentle- ;: 
man from North Carolina wiil be willing that the 
main question shall be ordered before we adjourn. | 

Mr. STANLY. There is no quorum present, |, 
and the gentleman from Ohio, the chairman of the |, 


| 
| 
| 


i 


: in regard to this little affair. 


Post Otice Committee, wants to offer some amend- 
ments. 

Mr. OLDS. Yes, sir; amendments with the 
recommendation of the Postmaster General, and 
the Post Office Committee of this House. 

Mr. HOUSTON. I will withdraw the call for 
the previous question, and move to recommit the 
bill to the Committee on Ways and Means, if the 
gentleman will withdraw his motion to adjourn. 

Mr. STANLY. I will withdraw the motion to 
adjourn for that purpose. 

Mr. HOUSTON. Then I submit that motion, 
and call for the previous question on it. 

Mr. STANLY. I move that the House do 


now adjourn. | 

The motion was agreed to,and the House there- 
upon adjourned until to-morrow at eleven o’clock ' 
a.m. 


PETITIONS, &c. - j 

The following petitions and memorials were presented 
under thernle, and referred to the appropriate committees : 

By Mr. KUHINS: The petition of citizens of Maryland ; 
and Pennsylvania, praying for a mail route from Cumber- , 
land, Maryland, to Robinsonville, Pennsylvania. 

Also, the petition of John J. Houseman, of Westmoreland 
county, Pennsylvania, a soldier of the war of 1812, praying 
for arrears of pension. ; 

Also, the petition of Edward Gilchrist, of Westmoreland | 
county, Pennsylvania, asoldier of the war of 1812, praying 
for a pension. 

By Mr. HOLLADAY: The petition of Philip Lightfoot, 
heir of Lieutenant Philip Lightfoot, praying for commuta- 
tion pay. 

By Mr. SABINE: The petition of the clerks inthe Patent 

ffice, praying that the additional compensation allowed 
by an act passed at the last session may be continued. 

By Mr. STEVENS, of Pennsylvania: A petition for in- 
creased quantity of bounty land to the soldiers of 1812. } 

Also, a petition for the establishment of a post route from | 
Safe Harbor to Mastic, in Lancaster county. 

By Mr. CABLE, of Ohio: The petition of citizens of 
Steubenville, Ohio, for a repeal of the fugitive slave law. 

By Mr. WALSH: The memorials of Moore N. Falls 
and others, praying a modification of the steamboat law. 


IN SENATE. 
Wenpnespay, February 16, 1853. 
Prayer by the Chaplain, Rev. C. M. Burien. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the War Depart- 
ment, in answer to a resolution of the Senate of 
the 4th of January, submitting a report of the 
board of officers recently appointed to make a 
survey and examination of the various plans for 
: canals around the Falls of the Ohio; which was 
! referred to the Committee on Roads and Canals, 
and ordered to be printed. 


THE DEFICIENCY BILL. 
On the motion of Mr. HUNTER, the Senate 


i 


|| postponed all prior orders of business, and pro- 


i ceeded, as in Committee of the Whole, to the 
| consideration of the bill from the House of Rep- 


| resentatives to supply deficiencies in the appropri- 


ations for the service of the fiscal year ending the 
30th June, 1853, the pending question being on 
the motion made by Mr. Wacker to amend the 
bill by striking out of the appropriation for the 
completion of the census the following words: 

* Out of which the Superintendent of the Census shall 
be allowed a compensation at the rate of $3,0U0 per an- 
num, from the time his salary as Secretary of the Census 
Board ceased.’? 

Mr. HUNTER. Before we go into these 
amendments, I hope l may be allowed to express 
the wish that we may push this bill on to a vote 

to-day. I hope there will be no debate upon it, 
except what may be actually necessary to explain 
the bearing and meaning of the amendments which 
may be offered. There are some amendments 
which have been made which I should have re- 
sisted if I had had time todo it; but I did not 
wish to occupy the time of the Senate. : 
Mr. DOWNS. I do not wish to take up time 
in debating this amendment, but I wish to state, 
as the subject was once before the Committee on 
the Judiciary, of which I was then and am yeta 
member, that I concur entirely in the views taken 
yesterday by the Senator from New Jersey (Mr. 
Mirer] and the Senator from Georgia [Mr. 
Dawson] on this subject. 
I have never, during the time I have been in the 
Senate of the United States, seen so much fuss 
made about so smal] a matter, as there has been 
We have had it up, 
I believe, half a dozen times, and people would 
suppose from theinterest which some individuals 


take in it, that the safety of the Union depended 
upon it; whereas the whole matter, from begin- 
ning to end, has never been anything else but the 
question whether Mr. Kennedy should receive a 
_ Salary of $2,500 or $3,000 for his office as Su- 
i perintendent of the Census. It never did, and 
never could amount to anything more. There are 
some persons who are unfriendly to this gentle- 
man, who contend that he has been claiming a 
' double salary as Secretary of the Census Board 
i and Superintendent of the Census. He disavowed 
any such purpose before the committee, and he 
has disavowed it on all occasions. I do not see, 
therefore, how it can properly be brought in here 
to prejudice the case. 

As stated yesterday by the Senator from Geor- 
gia, the salary of the Superintendent of the Census 
' was fixed originally at $2,500. Fora consider- 
able length of time after he was appointed to that 
office, Mr. Kennedy performed the duties of Secre- 
tary of the Census Board, which had not then been 
dissolved, for which a salary of $3,000 was allowed. 
He never claimed the two salaries, but the Secre- 
tary of the Interior thought, and I believe very 
correctly, that under the circumstances he was en- 
titled to the higher salary of $3,000. The Census 
Board has now been dissolved, and it depends on 
Congress to say whether the services of Mr. J.C. 
G. Kennedy are worth $3,000 or not. That is 
the whole question. 

It was said by the honorable Senator from 
Massachusetts, [Mr. Davis,] yesterday, that the 
House had acted on this matter, and had agreed 
to the joint resolution passed by the Senate fixing 
the salary at $2,500. It is true that they did act 
upon it and passed it; but I presume they did it 
in the same manner that the Senate did, without 
looking particularly into the subject. But when 


. the deficiency bill was brought before the House 


of Representatives, containing an appropriation 

for the completion of the census, the matter was. 

| explained to the House, and they saw that there was 
justice and propriety in allowing Mr. Kennedy 
the salary of $3,000, and ibey have accordingly 
inserted an appropriation for that purpose. I see 
no reason why the Senate should not concur in 
i that action. F donot go into the question whether 
| the Superintendent of the Census has performed 
' his duties properly, or whether his report is to be 
adopted or not; but he has been in office, he holds 

the office, and this is a fair and reasonable com- 

ensation. The question is submitted whether 

e shall have it or not. Why should he not have 

it? I can certainly see no reason why the time of 

Congress should be taken up in debating this mat- 
; ter. On every occasion when the question comes 
up, the actual expense incurred by the delay of 
the business of Congress in debating it will cost 
three times as much as the additional $500 that 
Mr. Kennedy claims. I hope, therefore, that we 
shall not consume further time on it, but that the 
provision will be retained as it has come to us 
from the House. 

Mr. JAMES. Twill not occupy the time of 
the Senate more than a moment. I merely wish 
to state that I accord fully and entirely with the 
views of the honorable Senator from Louisiana. 

Mr. BUTLER. This calls me up very unin- 
‘tentionally. I have said nothing upon this sub- 
ject during this debate, and I do not intend to do 
‘go. I make no charge against Mr. Kennedy; for 
| from his explanation, 1 presume it was bona fide 
his intention only to claim the $3,000. Now, I 
say, not as a lawyer, but I would say it any way, 
i that under the law, as prepared and submitted to 
: the committee, he could have received by any 
i construction of it a double salary. 

Mr. DOWNS. He did not claim it. 

Mr. BUTLER. I do not know whether he 
claimed it or not, but I say the bill was so drawn 
up—and I believe it was drawn up by him—as to 
allow him to receive it. 

Mr. WALKER. The Senator from Louisiana 
(Mr. Downs] has made some remarks which, 
while I believe he did not intend they should be 
construed unkindly, yet bear that construction. 
He says, that from the interest manifested by cer- 
tain persons,—seeming to emphasize the term,— 
whenever this matter has been brought before the 
Senate, the fair inference is that there is some dis- 
' like—some enmity entertained by individuals to- 
wards Mr. Kennedy, the Superintendent of the 
i Census. 


i 


Mr. DOWNS. I had not the least reference to 
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the honorable Senator from Wisconsin. I did not |! turns out to be wrong, it is both my nature and | is that the Senate will be informed, in due time, 


mean to reflect on him at all. | 
Mr. WALKER. I am glad to hear it; but I , 
was the Senator who moved to strike out this pro- |; 
vision. Sir, experience has taught me that, in 
matters brought before Congress, perseverance will ' 
almost universally lash the Senate and the House 
of Representatives into any measure, like so many 
spaniels. This man has persevered in this mat- 
ter with a pertinacity which ought to say to gen- 
tlemen as loud as any person’s voice could say it, 
that he is determined not to abide by the decision 
of the Senate. 
We passed an act explanatory of the census act, 
under the terms of which it was the opinion of a; 
ortion of the Committee on the Judiciary, that 
he could get two salaries. Most certainly it was 
construed to give him the highest salary. The 
Senate took the matter under consideration, and at 
the last session passed an explanatory joint rego- 
lution, declaring that it was not their intention that 
the explanatory act should allow thehighest salary, 
but to allow him $2,500 a year. That resolution 
went to the House of Representatives, and there 
it remained during the last session of Congress, 
and the House adjourned without acting upon it; 
and this, it seems, was a sufficient indication to 
the Secretary of the Interior that the House looked | 
upon the proposition with an unfavorable eye, and 
therefore he paid Mr. Kennedy a salary of $3,000 
in the place of $2,500, which the Senate had clearly 
indicated that they intended he should have. Yet, 
taking this as an indication of the will of the 
House of Representatives, he allowed $3,000 a 
year. Still, as it was said yesterday, one of the 
first acts done by the House of Representatives 
at this session was to pass that expianatory joint 
resolution, and to do what? To declare that it 
was not their intention that Mr. J. C. G. Kennedy 
should have $3,000 a year. Whatofthat? That! 
is nothing to a man who has the determination and | 
erseverance in money matters that Mr. Kennedy |; 
as. Nothing at all. We see the deficiency bill |; 
coming to us from the House of Representatives : 
with a clause, appended to a provision making an ji 
appropriation for the completion of the census, |: 
iving Mr. Kennedy $3,000 per annum asa salary, i 
rom the time when the Census Board ceased to |' 
exist, and we are called upon to pass it. The Sen- | 
ate has previously solemnly decided twice, if not || 
three times, that they would not pay this amount; |! 
and now, I have raised the question again to see |. 
whether the Senate will back out, or will cause the 
Secretary of the Interior and Mr. Kennedy to desist || 
from their pertinacity in regard to this matter. © |; 
Sir, remarks have been made in which I feel a 
justification for saying a little more than I have | 
heretofore said. Ido say now, most emphatically, || 
that there has been a very great wrong in regard | 
to the whole matter of the Seventh Census. To: 
what extent has it run already? I hold in my 
hand a report made by this individual himself, in : 
which he puts down the expenses incurred up to 
the time when this report was made, or rather the | 
amount which had been appropriated up to that |; 
time, to the amount of $1,202,651 40. This, at | 
that time, before the close of the last session, was 
the aggregate of the appropriation; and now we 
are asked to appropriate $25,000 more, and to do to 
this gentleman the extraordinary kindness of re- 
versing our oft-repeated decisions, and give him | 
the $3,000 of which he has been go pertinaciously | 
in pursuit, and which, in point of fact, he has got. |; 
But this clause of the deficiency bill will do noth- ! 
ing more nor less than relieve the Secretary of the 
Interior from the embarrassment which rests upon - 
him for committing an infraction of thelaw. That | 
is what it will do. 
As the friends of this gentleman press matters, | 
I must say that he seems to be fond of money; he | 
likes money; and if he cannot get it fairly, accorde ; 
ing to the advice which was given by a father to | 
his son when he went forth into the world, he | 
gets it. The father’s advice was, ‘Get money; |` 
get it fairly if you can, but be sure to get money.” | 
He seems to have acted upon this principle. I 
see in the account of his expenses for his Euro- | 
pean trip these two charges: His fare from Wash- 
ington to Liverpool, in England, is put down at | 
$171 50. Then, again, on his return trip, ex- | 
penses from London to Birmingham, Liverpool, 
ew York, and Washington, including thirteen 
dollars for office books, $228 75. 
Now, I will venture this statement—and if it |i 


| 


‘advantage, and to swell his own fortune. 


my intention to take back what I say in regard to || 
it—that he cannot show a voucher for the pay- į 
ment of his passage money from New York to |’ 
Liverpool, nor for the payment of his passage 
money from Liverpool back to New York. He 
had a free passage, as I am informed, and yet there 
is a charge in the expenses of his European trip 
to theamount of $400. Mr. Collins never charged 
him a dollar for his passage, and he cannot show 
a voucher for it, and yet it isin his account re- 
turned here, and he asks it out of the Treasury of 
the United States. 

For what purpose was he sent to Europe? He 
was sent there to ransack all Europe; to do, accord- ` 


` ing to his instructions, what it would seem forty 
. men could not do in as many 


year: The Secre- 
tary of the Interior told him he was not only to 
get at the way in which they put their census in 
tabular „form there, but he was to examine agri- 
cultural pursuits, the means resorted to in order 
to facilitate, extend, and improve their agriculture. 
Look at the time he was away; look at the time 
it took him to cross the ocean; look at the inter- 
vals which occurred between his visits at different 
places, and you will find that he could have done . 
nothing of the kind. He was running from place 
to place; money was advanced to him from the 
patent fund, nearly sufficient to break it down, to | 
give him means to go there. Yet after all he comes 
back and charges this Government with passage 
money from New York to Juiverpool, and from 
Liverpool to New York, when, J again repeat, he 
cannot show a voucher for it. Any that he may 
have shown have been rejected. 

This is the man for whom sympathy and pity 
is asked. This is the man whose salary we are 
asked to increase from $2,500 to $3,000 per year; 
aman who has shown himself utterly incompe- 
tent for his office. He has had the aid of from 
one hundred and fifty to one hundred and ninety 
clerks, as was stated. yesterday, to getup a pri- 
vate history to be published by Lippincott, Gram- ' 
bo & Co., or some other book publishers, as a 
private speculation, to result to his own pecuniary 

ow 
$25,000 are asked to complete the census. In the || 
name of all that is just and sacred, l ask if the 
number of clerks he has had ought not to have | 
been sufficient to prepare all the matter which | 
ought properly to be embraced in the census |' 
and arrange it for publication long ago? Yet 


|, $1,202,651 40 have already been appropriated, 


and $25,000 more are asked for it; and the Lord |, 
only knows how much further we are to go. In: 
1840, when the census was taken, as was alleged, | 
to a paltry extent of minuteness, we knowit was 
made a subject of electioneering against Mr. Van | 
Buren, that he had gone into an enumeration of ' 
the hens and chickens, ducks and geese, poultry 
and butter of all the old women in the country. 
Not only that, but I believe the number of clerks 
employed upon that census did not exceed thir- ' 
teen, yet that was made a matter of grave elec- | 
tioneering against Mr. Van Buren, and went to | 
swell the aggregate of the clamors against him, | 
under which he sank at that day. But here, at . 
this time, we have furnished to Mr. Kennedy, this | 
immaculate Mr. Kennedy, who has such a propen- |. 
sity for money, from one hundred and fifty to one |: 
hundred and ninety clerks, and he has had them ` 
from the time that the returns were made by the !. 
marshals in 1851, down to this time in 1853; yet !i 
he must have $25,000 more, have his clerks contin- |' 
ued and his salary increased from $2,500 to $3,000 ` 
per year. It seems to me to be an anomaly and 
an outrage. 

I might, if I had time to scan these accounts, 
show much more which would lead the Senate to 
suspect the peculation of this man, but I have not '! 
the time to do it. Ina court of justice, when it is ` 
made manifest that even one item of a party’s ac- 
count is fraudulent and unjust, it is sufficient to 
stain the whole with suspicion, and the court looks |) 
upon it in that light. 

There are other matters which other gentlemen `. 
may refer to here. I believe others possess inform- ` 
ation authorizing them to refer to those matters, 
and I wish they would statethem. If I possessed 
the information, I would do so. I believe it ought ` 
to be done. I shall, however, leave it for others `: 
to state those matters. But the friends of this 
man had better not press his immaculate charac- |; 
ter before the Senate. If they do; my impression :: 


introduced in a bad place. 


that all this money has not gone for the benefit of 
the people in getting up their census. I wish I 
could feel authorized to say more. I have felt 
authorized to say as much as l have said, and I 
think I shall very soon produce the proof of the 
important matters to which 1 allude. 

A Senator. All that you have stated is true. 

Mr. WALKER. I have no doubt that it is 
true. One of the purest officers in this Govern- 
ment has followed it up, and it has turned out to 
be true. 

Mr. RUSK. I shall vote for this amendment, 
because the provision as it. stands in the bill con- 
tains two very bad and loose principles of legisla- 
tion. In the first place, it increases the salary of 
an officer upon a deficiency bill. It is therefore 
Then it contains a 
new and dangerous principle, and a mischievous 
one, of going back to make the increase of the 
salary reach over several years past. If you do 
that In one case, you may have to do it constantly. 
There will be continual efforts made to increase 
the salaries of officers who have had only small 
ones, and to make the increase have a retroactive 
effect. I think it is a bad principle, and shall 
therefore vote for striking out the provision. 

Mr. DAVIS. I wish to say a few words in re- 
ply to some remarks which have fallen from the 
Senator from Louisiana. He said that this was 
avery small matter, and had occupied more of the 
time and attention of the Senate than any matter 
of the same magnitude within his knowledge. He 
said, also, that it is simply a proposition to in- 
crease a salary from $2,500 to $3,000 a year. 


: Sir, he has just been informed by the Senator 


from South Carolina [Mr. Burer] that it is not 
the increase of salary by the sum of $500 which is 
objected to; it is the manner of obtaining it, and 
that is not asmallmatter. The Senator says that 
it occupies the time of the Senate, and that it will 
cost more to the Government by the time spent in 
discussing it, tenfold over, than it is worth. I 
would ask the Senator who it is that brings it 


~= here? 


Mr. DOWNS. The Senator from Massachu- 
setts brought it here first. 

Mr. DAVIS. It has been brought here on 
every occasion by this Mr. Kennedy, in his im- 
portunities for this increase of salary. I think 
the Senate generally will bear me out in that state- 
ment. This gentleman came to the committee of 
which the Senator from Louisiana was a mem- 
ber, to get an increase of salary. He got an 
amendment of the law, ina way which, as pointed 
out by the Senator from South Carolina, there 
was authority given to take both the salaries, of ~ 
Superintendent of the Census Board $3,000, and ~ 
superintending clerk $2,500, if there was any 
authority at all. Then, to be sure, the Senator 
from Massachusetts asked to have that corrected, 
as such was not the purpose of the Senate, and 
it was corrected by an explanatory resolution, 
limiting the pay of Kennedy to $2,500. But the 
action, in the first place, grew out of his applica- 
tion. All the time spent and the money expend- 
ed, on this subject, have grown out of the appli- 
cation of this gentleman to obtain a little more 
money. It is to the mode of reaching this object 
that 1 object, and complain of. And now, sir, I 
hope I may be permitted to occupy a few mo- 
ments with a view to advert to the facts connected 
with the means which have been employed to in- 
crease the pay of thisgentleman. Heapplied fora 
salary of $3,000, when the law of 1850 was passed. 
But Congress fixed the salary at $2,500 a year, in 
the most express terms. 

Mr. DOWNS. Will the honorable Senator 


i state if Mr. Kennedy has ever demanded the two 


salaries? 
Mr. DAVIS. No, sir; I do not state that. 
Mr. DOWNS. On the contrary, has he not 


i disclaimed any such intention? 


Mr. DAVIS. I shall state the facts. I say he 


l failed in the law of 1850 to get the amount of 


money he desired as salary. He still accepted 
the clerkship provided for in the bill of 1850, he 


' being at the time Secretary of the Census Board. 
: I need not 


g over that ground; but he went on 
and yeceived the salary under that act, for several 
quarters, Í do not remember how long, and it is 
not very material, when the idea came over his 
mind all at once that he was still Secretary of the 
Census Board, and was entitled to pay in the two 
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offices. An order was issued by the present Sec- | estly thought there was no law authorizing the 
disbursement of that sum of money. Of course | 
aman was appointed to his place who yielded | 


retary of the Interior to pay to Kennedy a salary 
of $3,000 out of the two offices. The amount paid 
was $3,000, but it was made up out of the two 
offices. That was paid. By and by, the amounts 


where it was allowed, reached the Comptroller, |: 
who is required, as all other officers are, to grant |; 
no money out of the Treasury without warrant of |; 
law. He said he did not consider the order of the |: 
Secretary of the Treasury a law imperative upon |. 


him, and he went into the matter to ascertiain 
whether there wasany law. He found there was 
none authorizing him to allow the additional $500. 
All that he found was the order of the Secretary 
of the Interior. He therefore declined paying it. 
There the matter stood, until Mr. Kennedy came to 
the Committee on the Judiciary, of which the Sena- 
tor (Mr. Downs] is chairman, and prevailed upon 
it to recommend an amendment to the law of 1850— 
to strike out a portion of this law and put in other 
words which were designed, as far as they had 
any meaning in them, to cover the salary allowed 
to the Secretary of the Census Board. 

I showed, on a former occasion, that the duties 
of that Board were limited to preliminary measures 
necessary to take the census; that it was appointed 
for that purpose, and the only duty under the act 
of 1850, which remained to them after the act of 
1850 was passed, was to finish the printing of the 
preparatory papers. This money was claimed and 


ordered to be paid to Mr. Kennedy, not only after ; 
all the preparatory papers had been printed and , 
used, but after the census had been taken and the | 


returns made. One very extraordinary feature in 
this case is, that there are certificates of gentlemen 
of great respectability, saying that the Census 
Board still continued in existence after the taking 
of the census was complete in itself and finished, 
although the law reads in terms as plain as lan- 


guage can make it, that the duty of it, remaining | 


after the law of 1850 was enforced, was only to 
complete the printing of the preliminary papers. 
In this state of things the amendment of the Sen- 
ator [Mr. Downs] passed through both Houses 
of Congress, modifying the law so as, in the judg- 
ment of the Senator from South Carolina, [Mr. 
Bor.er,] to allow both salaries. 
planatory resolution, brought in by me, passed, 
saying that it was not the intention of the Senate 
or House to grant the $3,000, or to grant the two 
salaries in any form. The resolution is explicit 
on that subject. It passed this body, after a very 
full discussion, by a large majority, and it passed 
the House, I think, without opposition. 

I wish to call the attention of the Senator from 
Louisiana—for I know he desires to be right on 


Then the ex- | 


the subject—to one fact which was proved when | 
this subject was up before; and 1 will give him the į 


name of the witness if he chooses, a disbursing 
agent of the Government, that when Mr. Ken- 
nedy claimed the $3,000, he said he would still 
consider the subject whether he should take the 


two salaries or not; that he would hold that as a : 


-matter under consideration. 


What his purpose | 


was I do not know, and I do not undertake to say, | 


but that is the statement of the witness, and it 
stands uncontradicted. After this resolution had 
passed through here and gone to the other House, 
it failed to be acted upon there during the last ses- 


sion. And here I wish to call the attention of the : 


Senate to another important fact. My information 
of the subsequent transactions is this: that after 
Congress had adjourned and separated, the Sec- 


retary of the Interior ordered that this clerk’s sal- | 
ary should be made up from the time he entered . 


into the office, at the rate of $3,000 a 
withstanding the pendency of that resolution, de- 


claring that no such thing was intended. That | 


order was sent to the disbursing officer, who said, 


‘* I can only disburse money under the authority ` 


of law, and I know, Mr. Secretary of the Interior, 
of no law which authorizes me to pay this.” 
And, sir, he learned a lesson instructive to all 
who venture to maintain their integrity and hon- 
esty. He was removed from his clerkship—a man 
that had been a clerk under the Government for 
some twenty years was removed because he hon- 


Al 


ear, not- : 


| | 
| 


| 
| 


' obedience to the Secretary of the Interior, and paid 
the money. 

Now, let mestate to the Senator from Louisiana 
another thing, and I think he cannot fail to concur 
with me. 


signed and intended to cover and legalize this pay- 
ment ordered by the Secretary. That i3 the ob- 
ject of it. I say to the Senator from Louisiana, 
that I object to the manner, to the blind ways 
which are employed to obtain the money. If this 
gentleman had come forward and honestly and 
fairly stated that his salary was inadequate to sus- 
tain and support him reputably, and asked an in- 
crease of salary in so many words, he would have 
presented a plain proposition which we could act 
upon; but instead of that, he has come forward 
with one proposition after another in a circuitous 
way, and now, instead of asking for an increase 
of the salary allowed to him, he is to be paid at 
the rate of $3,000, from what time? Why, sir, 
from the time when he ceased to be Secretary of 
the Census Board down to this time. 

Now, Mr. President, it was stated last August, 
when the joint resolution was passed, that the 
Census Board was then in existence, and that 
Kennedy was the Secretary of the. Board, and 
that the Department acted in making the payment 
to him on that assumption. But the moment you 
pass this law, it will change the whole state of 

i things, and he will claim that he was Secretary to 
the Census Board only up to the time when he took 
the clerkship of Superintendent of the Census. 
The certificates of heads of Departments will then 
vanish before the other evidence. If this is a de- 

i: batable question, and it certainly has been debated, 
why should not the salary be fixed by a determin- 
ate limitation? If it be really intended to give 
him $3,000, or $5,000, or any other sum, why 
should it not be fixed specifically, instead of re- 
verting to that old disputed matter, the Census 
Board, and thus raise another dispute whether it 
is in existence? Iagain repeat, it is the manner, 
itis the way in which Congress is approached, 
that I complain of, and I am ready to add to that, 
that I do not think the man merits the increase. 

The Senator from Louisiana has intimated that 
| I have some bias on my mind; that I am influ- 

i enced by some considerations extraneous to this 
| subject. Well, sir, take the facts as I give them, 

and I am willing to leave the world to judge 
where the bias lies—whether in him who advo- 
cates or him who opposes the allowance. I leave 
it to the judgment of the country, in view of the 
facts, whether there is not enough to justify oppo- 
sition to these claims without supposing any influ- 
ence of bias or prejudice to be a governing motive. 


| 
| 


1 think that instead of there being anything for ' 


the public to censure in the action of those who 
oppose this allowance, it might be fairly submitted 
to the country to say in whose mind the bias lies, 
whether in him who supports or opposes it. But 
having done what I deem to be my duty, I feel 
indifferent about this matter; I care very little 
about it. I care very little what course it takes 
or whatitcomesto. But I have some self-respect. 
I have witnessed the course of this gentleman; I 
have seen the kind of language he employed with 
regard to the Select Committee raised by this 
‘body, of which my friend from Delaware [Mr. 
Bayarp] was chairman, and who made a report— 
an elaborate and able report upon this subject. 
Well, sir, it so happened that I had little knowl- 
edge of that report. I had noopportunity to read 
or hear it. But I ask the Senator from Louisiana 
to read a criticism made upon that report by Ken- 
nedy, and then decide whether it is proper for a 
i gentleman in his position to make the remarks 
: which were made upon the report of the Senator 
‘from Delaware, and then bring it here and lay it 
on the table of Senators—remarks which were 
rude and censorious in their character. ; 
| Then this gentleman has done other things, I 
| think. If he is not instrumental in publishing 


This very movement here is to cover ; 
that payment. This provision in the bill is de- || sentation 


calumny after calumny in the press, upon those 
gentlemen who have opposed his wishes, 1 know 
| not who gets up these libels. But this I know, 
‘and I inform the Senator from Louisiana, very 
| slanderous reports have been published in regard 


;; to the gentlemen who sit around him, as well as 


j in regard to myself, and in relation to this very 
i matter. We have been charged with misrepre- 
t » when I have studiously avoided intro- 

| ducing anything but facts, as the remarks which I 

| made on a former occasion when this subject was 

| up will prove. I limited all my opinions to the 

| facts contained upon the record, and scarcely did 

-; more than state them in their order. There was 

‘no misrepresentation on my part. But there has 
been a studious effort made to gét up a false 
issue, to hold out members in false colors to the 

‘country. This is an old trick, and in this case 
has not succeeded. Enough has been done by 
Mr. Kennedy to authorize all that has been said, 
and all the votes given, without supposing the 
existence of prejudice. There is no occasion to 
take shelter under any such plea, since there is 
no foundation for it. Mr. Kennedy has enough to 
do to explain the facts, and this he w'"! be held to. 
I have seen his course from the time |: first came 

` here, and although I hope the census will come 
out of his hands worth something to the country, 
and I believe it will, still I do not think he will be 
entitled to the credit of it. Itis the vast sum of 
money which you have expended. It is the em- 
ployment of other talent and other men that are 

|, competent for the work without being sent abroad 

‘ to be educated. If I chose, I could go into the in- 
'! cipient history of this matter, and show how he 
`. treated men of character and standing who were 
| employed by this Census Board to draught the 
i| tables and sketch out the plans and schemes for 
|| taking the census. This would be an instructive 
i} lesson, but I shall forbear to occupy the attention 
1; of the Senate with it. 

_* Mr. HUNTER. I hope we shall have a vote 
upon this question, and not expend any more time 
in the dissection of the character of this individual. 
It is obvious that this debate will run to a great 
length unless it is stopped. I hope we may be 

ermitted to come to a vote upon the question. 
Mr. DOWNS. I hope the Senator will not in- 
terpose in a matter in which I have some personal 

‘concern. Mr. President, I regret very much to 

| prolong the debate, but I must say a few words 

.| on account of the extraordinary part taken by the 
|, Senator from Massachusetts. As to his bias on 
' this subject, I shall say not one word more; ex- 
i! cept that if his speech, which he has now deliv- 
:, ered, does not imply a little leaning that way, I 
‘| am sure nothing that I could say would show it. 
| As to the attack made by Mr. Kennedy on the 

' Senator from Delaware, and other Democrats who 

:; sit around me, I suppose if they are seriously as- 
sailed by Mr. Kennedy they can defend them- 

: selves, without the aid of the Senator from Mas- 

i sachusetts. 

Of the history of this affair, of which the Sen- 

_ ator from Masachusetts has spoken, I will give 

„| my relation. It is this: When the bill was before 
| the Judiciary Committee, and certain amendments 
| were being made as to the census, and the man- 

: ner of ascertaining the votes ofthe different States, 

‘an application was made by Mr. Kennedy to the 

; committee, not for an increase of salary, as the 

: gentleman says; not to make a provision author- 

| izing a double salary, or any increase of salary 

| at all; but only this: under the construction given 

: by the Secretary of the Interior to the two laws, 

: his accounts to a certain time had been paid at 

' the rate of $3,000. The Comptroller of the Treas- 
ury thought that was wrong, and therefore there 
was a difference of opinion between two public 
officers as to the question whether $2,500 or $3,000 
should be paid. He explained the matter to me. 
I, and a majority of the committee, thought that it 
was reasonable and fair, and that the ordinary way 
of removing a doubt was to express such words 
in the bill as would authorize the payment of 
| $3,000 in future, in accordance with the opinion 
il of the Secretary of the Interior. That bill was 


642 


_ THE 


Mr. Ken- 
nedy disavowed, in the most emphatic terms, any 
intention to claim more than $3,000. It satisfied 
me at the time that there was nothing in this great 
scare-crow, and I refused, and other members of 
the committee refused, to take the matter up. I 
preferred to let the Senator from Massachusetts, 
if he chose to get himself into a controversy with 
his Whig brethren, to do so, and that we should 
take no part in it. Of so little importance did I 
consider it, that when his joint resolution was in- 
troduced, I said nothing on the subject. I did not | 
feel myself called upon to say anything. I did | 
not feel myself personally involved in the matter 
at that time at all. The resolution therefore passed 
without much notice I believe from anybody, ex- 
cept the Senator from Massachusetts. Afterwards 
some explanation took place, first when I was 
absent from the Senate, and then when I was here. 
On the latter occasion, I gave the same explana- 
tion which I give now, that the bill did not admit 
of the construction which the Comptroller of the |! 
Treasury and the Senator from - assachusetts, | 
said it did. 
The resolution of the honorable Senator fe:m 
Massachusetts passed the Senate, but it did not 
pass the House. He says—and he brings that | 
charge against Mr. Kennedy—that after the rego- 
lution passed the Senate, when it did not pass |. 
the House, the Secretary of the Interior allowed | 
the salary to be paid at 43,000, and because some | 
officer would not pass ft, he turned him out. 
Now, Mr. President, the gentleman’s arguments 
are very inconsistent. They lock exactly differ- 
ent ways. If the law which was reported b 
Committee on the Judiciary was in förce ani cee: 
tainly it was, Mr. Kennedy was entitled to $3,000. 
Then it was the law. Mr. Kennedy was per- 
fectly right in claiming the $3,000, and the Secre- 
tary of the Interior was perfectly right in allow- ii 
ing it; and if there was a subordinate in the office f 
that would not carry out the provision of the law 
made rag waa for that purpose, I say the Secre- , 
tary of the Interior was perfectly right in turning | 
him out; for I do not know how the law was to 
be executed in any other way when the officer re- 
fused to doit. If there be “any justification for 
turning out of office, it is on that very ground. | 
That was the law, and the gentleman’s resolution | 
had never passed. How was the Secretary of the: 
Treasury to deem it as passed when it had not. 
passed the House? which amounted to a rejection, : 
particularly after the explanation which had been ‘i 
‘made in the Senate, which rendered it very prob- | 
able that if this subject had been pressed before | 
Senate, it would not have passed here origin- |: 
ally. 
_ I any, then, Mr. President, though I do not con- 
sider Mr. Kennedy as having anything to do with 
this matter, that the law which was passed by the 
two Houses of Congress at the last session, au- 
thorizing the payment at the rate of $3,000, made 
it perfectly natural that Mr. „Kennedy should 
claim it, and perfectly natural and justifiable for 
the Sé&retary to remove the officer who disobeyed 
him, because he could not otherwige carry out the 
law passed by the Legislature; and ! know of no 
rule by which an officer of the Government is to 


the | 


_ entitled to receive two salaries. 
the House has fixed the salary at $3,000 upon this | 
bill, which has come to us in that shape, and I 


| it. 


16, 


_ Feb. 


delay the execution of an existing law, because a 
proposition is pending before one House of Con- 


The Senate 
I do not ap- 
Mr. Kennedy, the Secre- 


tary of the Interior, or anybody else; but to vindi- | 


cate my own conduct, and to show that the ob- 
ject, so far as I am connected with it, is to settle 
a doubtful question as to whether this officer was 
entitled to $2,500 or $3,000. 

And here I would remark to my friend from 
Texas, that he is mistaken with regard to the 
object of this provision in the appropriation bill. 
It 1s not to increase a salary, or to carry the salary 
back in point of time. Itis to explain a doubt 
about the law, to say whether the construction 


placed upon it by the Secretary of the Interior was | 
right or not. Both Houses of Congress have given | 


their decision in favor of his construction, and one 


has sanctioned it twice, by the passage of the bill | 


at the last session. It ia true, that through inad- 


vertency, or from not understanding the subject, | 


the Senate at the last session passed the resolution 
of the honorable Senator from Massachusetts. But 
now, when the subject has been brought to the 
knowledge of the House of Representatives, they 
have come to the same conclusion that the com- 
mittee of the Senate originally came to, and have 
adopted this provision in the deficiency bill, which 
is the same provision that was in the census bill of 
the last session. I can see nothing in this which 
requires so much animadversion from the Senator 
from Massachusetts. 
ter, as the Senate see, by the connection which I 


have had with the bill, and not from any other | 
reason. I did the act at first without supposing |, 


there was any design in it. Certainly, so far as 


: Mr. Kennedy is concerned, he always disavowed 


any intention of oe a double salary, and I 
believe the resolution of the last session would 
never have passed the Senate, if the impression 


had not been made that two salaries might be || 


drawn. That was disavowed at the time, and is 
now disavowed, and is not connected with this. 
question. The question is, whether, under the 


| circumstances, it is fair and proper to pay a salary 


of $3,000 instead of one of $2,500. I thought that 
under the circumstances it should be paid, and so 


; I sanctioned the bill, and shall vote against the 
| amendment. 


Mr. BRADBURY. I hope the debate will ter- 
minate, and that we shall have the question taken. 
The question raised by the amendment is simply 
whether we will pay a salary of $2,500 or 43,000 
to the Superintendent of the Census. 
involve properly the question: of the great ex- 


: penditure which has been made in taking the cen- 
/ sus; that grew out of other causes. 
; seem as if we had debated this 


It would 
question about long 
enough. It has been said that there has been im- 
portunity manifested, and that Congress has al- 


ready indicated its purpose in this matter. It is || 


true Congress passed an act authorizing the pay- 


| ment of $3,000 in order to settle a doubtful ques- 


tion. At the last session a resolution was intro- 
duced limiting thé salary to $2,500, and it was 
advocated, as I understand, upon the ground that 
without it, the Superintendent would be entitled to 
two salaries; and it passed this body, and, as I 
understand, the House, under the belief that un- 
less it was passed the Superintendent would be 
Sirice that time 


submit to the Senator whether it is worth white to 
occupy any longer. time in attempting to reduce 
the salary of that officer. 

Mr. RUSK. lt is perfectly evident that we 
cannot come to a vote upon this bill to-day. I 


_ therefore move to postpone its further considera- 


tion until to-morrow. 


. | 
Several Senarors. Let us'take the vote on this . 
i amendment, 


Mr. RUSK. Several Senators desire to discuss 
I therefore move to postpone the bill. 
Mr. HUNTER. I have something to say on 


_ that motion. I hope the Senate will not postpone | 


it. Why should we postpone one òf the general 


appropriation bills to take up any other bill? Is | 
| it not entitled to the time of the Senate as much 


as any other bill? Is it not one of the bills which, 
if we are to have debate, ought to be debated as 
much as any other? Are we to lay this aside be- 


- 


I am drawn into this mat- | 


It does not : 


| cause Senators are debating its provisions, and its 
| provisions are multiform and various, and take up 
| another debatable question—a question upon which 
|| J venture to predict there will be no action at this 
"i session? Are we now, when we have but twelve 
: or fourteen days of the session left to transact the 
indispensable general business of the country, to 
lay the general appropriation bills aside and take 
up other debatable questions? I hope it will not 
be done. If it is, the result will be that the gen- 
i; eral appropriation bills will be delayed until the 
| last two or three days of the session, and then 
| they will have to be passed without knowing any- 
; thing about them. Amendments of importance 
will depend, not upon what may be the will of 
_ the two Houses, or upon their merits, but upon 
, whether our Secretary will have the physical 
ability to get from one House to the other. I 
hope the motion of the Senator will be voted 
down. : 

Mr. RUSK. The honorable Senator from Vir- 
ginia availed himself of my aid to get up this bill, 
when the special order of the day for twelve o’clock 
was the Pacific railroad bill; and now he turns 
round and avails himself of the aid I have rendered 
to take up hia bill in the morning hour, and uses 
that against the getting up of the special order, 
and for the postponing of it not only for the ap- 
propriation bilie but for abstract questions. The 
. further continuance of the debate upon this ques- 

tion this morning will decide the fate of the Pa- 

cific railroad bill; and as a test question upon that 

subject, if the Senate determine not to consider it, 
:. I ask for the yeas and nays on the motion to post- 
|, pone the deficiency bill for the purpose of taking 
up the railroad bill. 

Mr. HUNTER. I will say to the Senator from 
Texas that I availed myself of no aid of his, ex- 
i: cept that he voted to take up the deficiency bil}. 
: I suppose he is as much interested in this bill as I 
am. It is indispensable to. pass it, for the ma- 
| chinery of the Government to move at all. 
| Mr. ADAMS. I would suggest a compromise 
| between the conflicting claims for the consideration 
| of the Senate, that this subject be continued until 
| one o’clock, the usual morning hour, with the un- 
| derstanding that if it is not then disposed of, the 
! Senator from Texas shall renew his motion. 
| Mr. RUSK. Atone o’clock there is another 
special order, theinterminable Tehuantepec matter. 

Mr. HOUSTON. Before the postponement of 
this subject, I wish to state some facts to the Sen- 
ate, in relation to the motion submitted by the 
i Senator from Wisconsin. 
> Mr. HUNTER. Let the question be taken on 
the motion to postpone first. The Senator from 
| Texas (Mr. Rusk] calls for the yeas and nays, 

and | hope the Senate will decide whether the 

will go on with the deficiency bill, or with his bill. 

I do not desire to be pertinacious. Whatever the 

Senate determine upon, I shall submit to its decis- 
i; ion with a good grace. 
| Mr. MALLORY. As the 
i Called, | wish to say wh Tahal 
| ing the deficiency bill. 


| 


eas and nays are 
vote for continu- 
here is an eminent pro- 
priety in what has fallen from the Senator from 
| Virginia. At the last session we made on one 
i of the appropriation bills some forty amendments, 
| which were all stricken out by the House. A 
| committee of conference was agreed to, and that 
| Committee, sitting till two o’clock in the morning, - 
| finished the business, and saved the bill barely by 
; about two minutes. If discussion is to be had at 
all, it is better that it should be had upon those 
bills upon which the legislation of the country 
:: must necessarily depend. I want to hear the Pa- 
: cific railroad bill discussed, and should desire to 
| Bee it taken up; but as the yeas and nays are 
: called for, I shall. vote to proceed with the defi- 
' cieney bill. 
Mr. BUTLER. I shall voteto continue the de- 
j; bate on this bill until we can get through with it; 
and I desire to make a remark in connection with 
| this subject, and in reference to what took place at 
| the last session. I recollect it was then proclaimed 
to the Senate that certain great bills should be dis- 
;, cussed, and passed, with the declaration that the 
d take care of themselves, 
J would be passed whether they 
were discussed or not. The fet is, that when the 
money of the Government is to be appropriated, 
we are todo it upon faith, without discussion, and 
: these great projects are to be passed, I suppose, 
' either on account of their merits, or the number 


; appropriation bills woul 
| and no doubt they 


| 


. 
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of their advocates. Isay the Senator from Vir- | and this, as he says, is a crisis in its fate, which | 


inia is bound to persevere with his motion. This 


Eim is one of the indispensable measures of Gov- , 


ernment, and it does seem to me that good faith 
requires the Senate to attend to it. 

Mr. DODGE, of Iowa. I am one of the last 
members of this body, I trust, who would refuse 
to extend an act of courtesy to the Senator from 
Virginia, [Mr. Hunrer,] either as a Senator or 
as chairman of the Committee on Finance. 1 ad- 
mire his indastry and praiseworthy efforts to get 
through the regula 
ever | can do it without a sacrifice of measures of 
paramount interest to the whole country, and es- 


pecially to those who I in part represent, I never | 


fail by my vote to sustain him. But the present 
case is one in which I cannot do so. Now, there 
is a great question to be decided by the Senate of 


the United States; a question of no less magni- | 


tude than that of connecting the Mississippi val- 
ley with the Pacific sea-board by means of a rail- 
way communication; and I say to my friend from 
Texas [Mr. Rusk] that I will back and sustain 
him unto the end,'and to the exclusion and death if 
it be necessary of the appropriation bills and every 
other bill, so far as my vote goes. I know that no 
measure of such transcendent importance as the 
one to which I allude, can ever be passed through 
this body without a long and a hard battle, in 
which, as an humble follower of the Senator from 
Texas, I am willing to perform my part. 


r appropriation bills; and when- | 


| 


our action in relation to it will determine. I think | 

the vote to-day upon this proposition will deter- ; 

mine the question, whether we are to take any 
measure during this session for the railroad. Look- | 
ing upon it as the most important question which 

has been presented, and is now pending here, I 

shall vote for the motion to postpone, and shall 

vote to take it up to the exclusion of everything, 
_and if it become necessary, I will vote to exclude 
` everything until it is disposed of. 
i The yeas and nays were ordered on the motion 
! to postpone, and being taken, resulted—yeas 23, 
‘nays 25; as follows: 
YEAS—Messrs. Atchison, Bell, Borland, Bradbury, | 
’ Chase, Clarke, Davis, Dodge of Wisconsin, Dodge of Iowa, 

Douglas, Geyer, Gwin, James, Jones of Iowa, Jones of 
. Tennessee, Pratt, Rusk, Sebastian, Smith, Sumner, Un- 
| derwood, Wade, and Walker—23. 

NAYS—Messrs. Adams, Bayard, Bright, Brodhead, 
Brooke, Butler, Cooper, Dawson, De Saussure, Downs, 
Felch, Fitzpatrick, Hale, Hamlin, Hunter, Mallory, Mason, 
Miller, Norris, Pettit, Phelps, Seward, Soulé, Spruance, 
and Tgucey—25. e 

So the motion was rejected. 


Mr. HOUSTON. Mr. President, I am very 
reluctant to rise in the Senate when there is so 
much anxiety about the promotion of different 
measures in this body, and if I did notthink it-was 
my duty, in my plain way, to ci dig the amend- 

, ment proposed by the honorable Senator from 
| Wisconsin, I should make no remark. But, sir, 


One of the occasions upon which the Senate |: I do not think it the policy of the Government to 


Jaid aside the regular appropriation bill to which 
the Senator from South Carolina [Mr. But.er] 
refers, I remember well. The bill was the river 
and harbor bill, which passed at the last session, 
and | was the Senator who made the issue with 
the Senator from Virginia as to whether the reg- 
ular appropriation bills or the river and harbor 


dill should be considered. The Senate decided in ' 


favor of my motion, and thus saved the river and 


harbor bill, and the appropriation bills passing | 


asa matter of course. That was a crisis in the 
fate of the bill of the last session, to which I al- 
lude, and this is a most critical time in the prog- 
ress of the pacific road bill. I trust that its 
friends will stand firm. We can only succeed 


by a hard fight, and I call upon the supporters of 


the great railroad bill to sustain the motion of the 
Senator from Texas, and to show by their votes 
that we do not intend that our great measure shall 
be overslaughed or lost. 

Mr. HAMLIN. The Senator from Texassays 
his motion to postpone is to be a test vote. I have 
voted to sustain the railroad proposition from the 
commencement. 
tended to be accompNshed by that bill, though I 
do not say now whether I shall vote for his bill; 
but on this occasion, I shall vote with the Sena- 
tor from Virginia. 

Mr. DOWNS. 
the reason for my vote. 


bill providing for a railroad to the Pacific, but | the Treasury, by the ex 
there are other important matters before the Sen- | retary of the Interior, 

ate besides that. {think it is important that the ing clerk of the Department of the Interior, was | 
riation bills should be disposed of., We | ordered to pay him $1,750, for the expenses of | 
go on with this bill as fast as we can. But ‘his 
in addition to that, there is one circumstance which On 


shoul 


T am in favor of the object in- | 


:| increase salaries disproportionate to the duties to be 
| performed by the officer, and particularly when that 
| officer has no claims to consideration which en- 
: title him to a just and favorable consideration of 

this body. Ido not think, on the present occa- 
sion, that the gentleman at the head of the Census 


, Bureau has, even by his mission to Europe, com- | 


mended himself and the mission to the favorable 
‘ consideration of this body. 
Sir, I find in the history of this transaction little. 
i! to commend, and if I were disposed to be a little 
| rigid, 1 should say I find much more to censure 
|| than to commend. It appears that prior to the 
|| great World’s Fair in London, it was projected 
‘| by the Census Board that the Department of the 
| Interior, I suppose, should, for the first time, be 
| represented in Europe. Mr. Kennedy was se- 


| lected as the delegate for that purpose. The Board : 


recommended it, but there was no law appropri- 

ating the money that would be necessary to carry 

out that purpose. Mr. Kenneiy made applica- 
jj tion to the First Comptroller of the Treasury fora 
warrant for $2,500 to pay his expenses; but that 
officer peremptorily refused, and the gentleman 
| disappeared, although he said he had the authority 
of the Secretary of the Interior, but notin writing. 
-Yes, sir, he disappeared, and was not again seen 
by the Comptroller of the Treasury until after he 


I wish to state very briefly | had performed his important mission. It appears, 
I am an advocate of some '' though, that instead of receiving the money at | 


ress order of the Sec- 
r. Williamson, disburs- 


pesid to London and throughout Europe. 


is return he presented himself at the Comp- | 


the Senater from Texas seems to have forgotten; ., troller’s Office, presenting, not, the Secretary says | 
and that is, that even if the deficiency bill is laid in his communication, vouchers strictly to be con- | 
over, there is another subject that has the prefer- .' sidered as vouchers, but a memorandum of the || 
ence this morning over the railroad bill, in which . bills of his expenses at the various points at which | 
some Senators take as much interest as he or any- © he touched; but Mr. Kennedy’s account was not : 
body else can take in the railroad bill. Talludeto . passed to his credit. It was objected to, and what | 
the subject of the Tehuantepec grant, Therefore, i wastheconsequence? Why, Mr. Kennedy prom- ; 
if this bill is postponed, I shall insist upon taking `` ised that he would get vouchers. .The gentleman | 
thatup as theunfinished business. Ithink thatifwe | whois the First Comptroller ofthe Treasury, weall | 
go on half or three quarters of an hour longer, we | know, is a little pertinacious and particular about ; 
may dispose of the deficiency bill and proceed reg- | the adjustment of accounts. He likes immensely | 
ularly. Therefore I shall vote against themotion, |. to have vouchers for all he does, that he may be | 
though I am friendly to the Pacific railroad. backed up. Well, sir, in these times of general |) 
Mr. RUSK. The Senator from Louisiana is © carelessness, to say the least of it, I think it is 
mistaken and not the Senator from Texas. The. very well to have a remembrancer now and then . 
Pacific railroad bill is the first special order. to assist a man—I grant it is unfashionable, but | 
Mr. DOWNS. I suppose the Tehuantepec ,| that does not lessen the necessity of good vouch- || 
matter has the preference, as the unfinished bus- `` ers. He did not pass Mr::Kenned y’s accounts; but || 
iness. | Mr. Kennedy had received the money by order of | 
Mr. BORLAND. I shall be compelled to vote | Mr. Stuart, the Secretary of the Interior, without | 
for the motion of the Senator from Texas, though | law or authority of any kind. He received it on | 
I agree with the Senator from Virginia that it is | the mere dictum of Mr. Stuart, and Mr. Kennedy || 
important to pass theappropriation bills. I think || had the money in his pocket. He was independ- i 
the Senator from lowa has put this matter on its l| ent of the Comptroller, but the Comptroller went ; 
true ground. The railroad bill is a subject of too i on to make his calculations; he called upon Mr. 
i Kennedy for his vouchers, and Mr. Kennedy said 


i 
i 
i 
1 


much importance to be passed by for anything, | 


he could procure them, and that he would do so. 
That was perhaps early in April—I do not know 
| exactly the time—but several months after no 
i voucher was furnished. In August there was 
none. The Comptroller, so Argus-eyed as he is, 
- and such a bug-bear and terror to honest men, no 
doubt, sometimes—I do not know how often— 
thought he would start upon the hunt himself, and 
he set out. There were two little items at the out- 
set for expenses to the great fair of nations. One 
item was for expenses from here to London. That 
headed the account. It was concluded by an item 
embracing all the charges from London to Wash- 
: ington city again. That concluded the account. 
i There were no vouchers for these charges. The 
| Comptroller wanted them, but he could not obtain 
i them; so he wrote to Mr. Collins, as it was on 
| board of one of Mr. Collins’s gallant steamships 
; that Mr. Kennedy visited Europe, and I think te 
i returned in the same vessel, or in another one of 
i that line. He wrote to Mr. Collins, to know 
whether that gentleman could furnish a voucher 
for the passage of Mr. Kennedy to the World’s 
Fair and back again. Mr. Collins, by hisreply, 
said, ‘ No, I cannot furnish any vouchers for the 
expenses incurred, because he incurred no expense. 

Mr. Kennedy was not charged. I made an ar- 

rangement with the Post Office Department to 

settle it. I understood he was going on the busi- 

ness of the Department, and of course it was 

credited.” But, sir, what does Mr. Kennedy say 

about this? How consistent is he now? We 

must all agree that he paid nothing, or Mr. Collins 
| tells a story, and I do not believe he does; he has 
no motive to do so. 

Mr. Kennedy says: 

‘¢ I certify that the above amount of $1,469 76 was ne- 
cessarily expended during my journey, and falls short of 
my actual outlay.” 

He has not sworn to that, but he has * certi- 
fied,” and that may, in that particular office, be 
considered a good voucher; but it was not so con- 
sidered in the Comptroller’s Office. The Comp- 
troller got information as to the amount necessary 
i| to be expended by inguirin of other gentlemen. 
i| There was a Mr. Mason, who visited the World’s 
| Fair, and traverged a greater portion of Europe 
I| than even Mr. Kennedy in his statistical tour, 
» and the expenses of Mr. Mason only amounted 
to about $800. There was also a Mr. Newton, 
‘ whose travels were very little short of Mr. Ken- 

nedy’s, and his expenses were oiy a little up- 
wards of $600. Mr. Kennedy certifies to this as 
a fact; and if it is not true, what attitude does he 
now present before the world, and what has he 
|, presented before the Comptroller? 
i| Jt was required, by a resolution passed by the 
| Senate on the 9th of August last, and amended by 
‘| a subsequent resolution passed on the 17th, and 
|| sent tothe Department, that we should have some 
information on this subject. That resolution was 
answered on the 24th of August, by Mr. Secretary 
i| Stuart, of the Department of the Interior. What 
i| does he say? hy, sir, in the very first sentence 
or paragraph of the report, he says what is not 
supported by the facts of the case. Here is what 
|| he says: 

“Sir: In reply to the resolution of the Senate of the 
9th instant, modified by that of the 17th instant, I have the 
honor to communicate a report from the Superintendent 
of the Census, with sundry papers connected therewith, 
which [ believe will furnish all the information called for 
by those resolutions.’? 

That is a sweeping belief of his. Now, how 
far is he sustained in it by the facts? He had 
called upon the First Comptroller; the First Comp- 
troller had furnished him an abstract of the vouch- 
ers which he was called upon to furnish by the 
resolution of the Senate. Fhe abstract of these 
vouchers embrace some twenty items, amounting 
from $70 up to $200. Instead of giving the items 
that would have imparted to the Senate the inform- 
ation desired, he took them altogether, retaining 
a knowledge of them in his office, and says he be- 
lieves that is all the information the Senate wants 
or requires by their resolution. He knew that 
the information desired by the Senate was par 
ticular information, that they might judge of the 
character of the accounts, and the items charged 
in the accounts. Has he believed this, or has he 
known one thing and asserted another? This is a 
very novel thing indeed. I will just give you a 
short sketch of the facts, as given in the abstract 
of the vouchers handed to the First Comptroller of 


the Treasury : 
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part: ; 
Ditto, for five persons to 6th August, 1851......16f. 17¢. : 
Ditto, in Paris....... errenrescssesosesseeseee IOF We, -i 


Then, in another place, instead of five persons, 
the charge is for six. Why, sir, such a retinue 
of Americans has not passed in all our missions 
to Europe. Our envoys extraordinary are seldom 
accompanied by more than a secretary or two, and 
perhaps one or two young gentlemen on their 
travels, whose fathers have ample means to send 
and sustain them abroad. And that this envoy 
extraordinary of the Department of the Interior of 
this Government should go on such a mission, ac- 
companied by such a large retinue, and have such 
accounts allowed without law, without the sanc- 
tion of law, and without precedent, is a matter to 
be wondered at. But we find its solution, ac- 
cording to one honorable gentleman who has spo- 
ken, and I believe he spoke the truth, in the just 
construction of the bill which was not a law, but 
which very nearly becamea law. It passed one 
House and not the other; yet the Secretary chose 
to recognize it as a law. Sir, we have again no 
less than an Alexander, with his sword, to cut the 
Gordian knot, when it interposes obstructions to 
the exercise of his will, and to his grand schemes 
of reformation. This is a second Gordian knot. 
Alexander the Great cut the first, and Alexander 
H. H., I suppose cuts the second. 

Mr. DAWSON. I hope my honorable friend 
from Texas will give me permission to say a word. 
I am very sure, from hia manliness of character, 
that he would not design to do an injury to an 
officer by repeating an assertion which has been 
often made on this floor, but which has been as 
often corrected. Itis now alleged that Mr. Kenne- 
dy in his accounts, charged the Government fora 
retinue, for the six persons who accompanied him. 
That was not the fact. The subject has been 
before us previous to this time, I presume in the j 
absence of the Senator from Texas, or he would 
know the facts. 
ment made for all, but only the proportion which 
was incurred in the payment of Mr. Kennedy’s 
individual expenses was charged in his account. | 
That voucher was sent in because it was the only 
evidence of the payment, and it covered the six :! 

ersons; but Mr. Kennedy only claimed for his *; 
mdividual expenses, and anything more has never 
been allowed by the Government, and has never | 
been claimed by Mr. Kennedy. 

Mr. HOUSTON. [I stand corrected if I am | 
wrong, 

Mr. DAWSON. Certainly, you are wrong, | 
and it was corrected twelve months ago. 

Mr. HOUSTON. But how comes it, that 
when he changed those pounds and francs into 
the currency of the United States, the amount was 

1,469 76? That is the amount exhibited at the 

omptroller’s Office, and it corresponds with the 


$ 
i 


At the hotel in Calais, C. Restarman’s bill in i his certificate, which I have read. There is a 
i mistake somewhere, I have no doubt. J j 
4 there is nobody to divide that responsibilit r with 
It is merely the money they are willing to | 


Perhaps 


him. 


| 


divide, and not the responsibility of that certificate. , 


J] would not envy them the full enjoyment of it. 
But Mr. Stuart goes on: | 

“Tt was not expected that Mr. Kennedy would be able 
to furnish exact vouchers for all his expenditures; for, from 
their nature, it was known that it would be impracticable 


. to do so.” 


This was a voucher for the pay- |! 


| 


exhibit made here in the Secretary of the Interi- | 


or’s reply. That is the footing up of the items on 
the abstract of the vouchers, furnished the Comp- | 
troller. It must'be that the sum of $1,469 76 is the | 
amount charged here, thrown into our currency, ' 
and it corresponds with the amount in the report 
to which I have alluded, and which I have before 
me. Now, how Mr. Kennedy, when he took the 
round sum as charged, made up of these items, ;' 
could have arranged it and subdivided it, and ap- 
portioned it according to the indebtedness of each 
party and the interest of each in the expenses, 
and then go and exhibit the whole at the Treas- ©: 
ury, I cannot see, unless he was to receive the ;' 
amount that went for the expenses of the whole. | 
I do not understand it. The Secretary of the In- | 
terior very ingeniously touches upon that subject 
in the outset of his report, but he does not account 
for the large amount. The Secretary says: 

«s Tt will be perceived that he (Mr. Kennedy) was direct- 
ed to keep an accurate account of the expenses he might 
actually and necessarily ineur—which were to be allowed 


to him ; but he was to receive no other or further compen- 
sation than he would have received if he had remai 


if 


ued at 
Washington.” 
Now, the question arises, did Mr. Stuart ap- i 


rove of these sums as shown in the abstract of | 
Mr. Kennedy, nearly double the amount of what | 
a larger quantity of travel in Europe at the same 
time cost other parties? Did Mr. Stuart approve 
the charge for passage money in the steamers, 
when none was actually paid? Yet he retained 
him in office, and allowed him over $1,400 under 


` depots? 


How did the Secretary know this beforehand ? 
It seems to me there could have been nothing more 


practicable or practical on earth than to take vouch- ' 
ers for his expenses; for if he stopped at hotels , 
' of any character—which of course he did—there , 


and that would be a good voucher. 


: would always be clerical gentlemen there ready to | 
; make out his bills and furnish him with a receipt, 
Could he not | 


take receipts for money paid for tickets at railroad ' 


What difficulty was there in that? And 
yet the Secretary, according to the plan he has 
laid down for disbursements in his office, knew it 
would be impossible, and said it could not be ex- 
pected. {It ought not to be expected of that De- 
partment, I grant you, or of any one connected 


with it, judging from some little inklings I have ., 


had of it. The Secretary goes on, ‘* for the satis- 
faction of the Comptroller, however;”—only for 
the satisfaction of the Comptroller! The object 
was not to do business in a proper and exact man- 
ner, as it ought to be done in every Department 
of this Government in the disbursement of money, 
but for the satisfaction of that Argus that watches 
over the Treasury—that terror to evil-doers, and 
blessing to those who do well—the Comptroller: 


“Mr. Kennedy placed in his possession, as I have been 
informed, such papers as he had procured, exhibiting the 
justice of his charges. These papers were not presented as 
vouchers in the technical sense of the term, but merely as 
collateral evidence.” 


How beautifully he glosses this over; what ex- 


' quisite rhetoric that is for the occasion; what an 


elegant glossary he could write of present transac- 
tions which are going on even about this Capitol! 
Mr. Secretary Stuart continues: 
“In many instances Mr. Kennedy was traveling in com- 


; pany with other persons.” 


Why did not he send in his bills to show the 
sufficiency of the information contained in the re- 
port? Ah! it would be glanced over, whereas if 
it were stated in this indirect manner, it might not 
be noticed. ‘‘And the bills were made out for 
their joint expenditures.” Would it not have been 
just as easy to have made them out for their sep- 
arate expenditures? Theclerks employed in mag- 
nificent railwa 
tending to each individual. They do not expect 
that people will travel with such splendid retinues; 
and they do not always accommodate individuals 
as well as gentlemen who go out on these missions 
of exploration. ‘‘ And in order to arrive at the 
‘true amount of his charges against the Govern- 
t ment, it is necessary to ascertain his proportion- 


‘able part of them.’’? But has he doneit? The! 


whole amounts to $1,469 76. Mr. Kennedy did 
not come in with his proportion of one fifth or one 
sixth of that, but he comes forward with the whole 


depdts and hotels are paid for at- ` 


F 
H 
j 
j 


«c Upon all these points the report, which acccmpanies 
this communication, will afford much valuable informa- 
tion.” 

It is a short report, but no doubt contait s much 
in little. 

“ The whole expense incurred by him in the performance 
of these important duties did not exceed §1,5U0, being no 
more than his actual personal expenses.”’ 

And this is given under the hand of ‘ Alex- 
ander H. H. Stuart;’’ Alexander being the first 
name. 

When we lodk to Mr. Kennedy’s statement of 
his expenses, we find the first item to be one for 
his traveling expenses from Washington to Liv- 
erpool, $171 50. Now, Mr. Collins says that 
Mr. Kennedy did nat pay one cent for passage 
in his steamers. Mr. Kennedy certifies that he 
did pay; Mr. Collins avers that he did not, and 
Mr. Whittlesey does not think he did. (Laughter.] 
The last item in his account is, ‘ Expenses from 
London to Birmingham, Liverpool, New York, 
and Washington, including thirteen dollars for 
books for office.” What is the use of that? 
Could we not have had this magnificent charge, 
and could not Mr. Kennedy have got there with- 
out making a display to the whole world associa- 
ted with this grand mission? As you multiply 
the points or objects around a great magnificent . 
one they detract from the grandeur of that one, 
and divert the mind from the contemplation of its 
splendor. I object to such insignificant things 
coming in contrast with this magnificent design. 
{Laughter.] The expenses, it seems, from London 
to Washington, according to the statement of Mr. 
Kennedy, were $228 75; not one dime, not one 


‘ mill of which had been paid; yet appended to thia 


statement is: 

“T certify that the above amount of $1,469 76 was 
necessarily expended during my journey, and falls short of 
my actual vutlay. JOSEPH C. Ġ. KENNEDY.” 

And this is approved by the Secretary of the 
Interior. Mr. Collins averred that the payment 
was not made, and Mr. Whittlesey rejected the 
account because there was fraud upon the face of 
it. Iwill vote for no increase of salary under 
such circumstances. 

The amendment of Mr. Warrer was agreed 
to. 


_ Mr. HUNTER. I havean amendment which 
is made necessary by the passage by the House, 
yesterday, of the bill of the Senate ‘in regard to 
silver coinage. I offer it as an additional section, 
to come in after that section which provides for 
the assay office in California : 


Src. —. Ind be it further enacted, That when the 
gold or silver shall be cast or formed into bars, or ingots, or 
disks, no pieces as aforesaid shal} be cast or formed of a 
less weight than five ounces, ufiless they be of standard 
fineness, and the charge for casting or forming said bars, 
ingots, or disks, shall not exceed the expense ofexccuuag: 
the operation to be regulated from time to time by the Sec- 
retary of the Treasury ; and the Secretary of the Treasury 
is hereby authorized to regulate the size and the device of 
the new silver coin authorized by an act entitled An act 
amendatory of existing laws relative to the half dollars, 
quarter dollars, dimes, and half dimes.” 


, The amendment is made necessary by the ac- 
tion of the House, who, in order to dispose of the 


| bill mentioned in the amendment, passed it juat 


amount, and tacks on some three or four hundred | 
dollars extra. Do you think the Secretary of the |: 


Interior did not know this when he made this re- 
port? Ithink hedid. But he continues: 


4“ In no case, however, was anything claimed by Mr. Ken- 
nedy except for his individual personal expenses, which 


, are stated to have been for the entire trip, $1,469 76.” 


What would be his . 


That is the whole amount. 


roportion of that, isthe question which arises. . 


l'he Secretary does not touch this. 
tinues: 
“It ia proper to remark, in conclusion, that the leading 


: facts above detailed were presented to Congress at the 
, commencement of its present session, in my annual report 


which accompanied the message of the President, as will 
be seen from the following extract therefrom: 


But he con- 


“< Being desirous that thia great national work should be | 
‘ rendered as perfect as possible in all respecte, by the ad- ` 
‘ vice of the Census Board, I authorized Mr. Joseph ©. G. | 


| § Kennedy, the Superintendent of the Census, to visit Eu- 
‘| * rope during the past summer for the purpose of examining 


‘the systems of statistics of most of the enlightened nations 
tof the world.” 


Then, after going on to describe the great im- 
portance of this investigation, the Secretary adds: 
tMr. Kennedy was directed to inquire into the measures 
which had been adopted by the most enlightened nations 
of Europe ‘for the development of their agricultural re- 


sources, and the agencies employed by them respectively 
for that purpose. 


as we sent it to them, under the operation of the 
previous question. This is to incorporate two 
amendments, which were reported by the Com- 
mittee on Ways and Means, and which are prop- 
er in themselves, 

The amendment was agreed to. 

Mr. HUNTER. In order that the amendment 
relative to the assay office, already adopted, may 
correspond with that, I move to strike out the 
following proviso : 

t“ Provided, That no bar, ingot, or disk, cast in the said 


assay establishment shall be less in weight than three 
ounces. ”? 


The amendment was agreed to. 


Mr. HUNTER. Ihave an amendment to offer 
according to an estimate which has come to us 
from the House. It is for compensation to the 
Committee of the House, which sat in the recese 
on the Gardiner claim. It is to insert: 

“ For compensation of members of the House of Repre- 
sentatives for the year ending the 30th of June, 1853, in ad- 
dition to the appropriations heretofore made §3,840.?? 

Mr. BORLAND. I have an amendment to offer 
to the Senate, to come in at the end of the appro- 


/ priation for the extension of the Capitol. Itis to 


i accomplish substantiall 
uin view yesterday, wh 


y the purpose which I had 
en I proposed to strike out 


1853. 
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that item. I have, upon consultation with the Sen- 
ator from Virginia and others, prepared an amend- | 
ment, which I think will be acquiesced in, and : 
which will accomplish the purpose I had in view, ` 
not to discontinue the work, but simply to suspend 
tempornrily the use of the money, and my propo- 
sition is to add as an additional proviso to the one 
adopted yesterday, the following: 

“ 9nd provided further, That no part of this appropria- 
tion shall be expended for any purpose during the present 
quarter of the fiscal year.” : 

Upon my motion yesterday, the provision was ° 
amended by changing the direction of the disburse- : 
ment, or rather of the hands by which the money 
should ve disbursed, and requiring it to be dis- 
bursed as other public moneys. The object of 
this amendment is to suspend the work until the 
commencement of the next quarter, which will be 
the first of April. I believe the Senator from Vir- 
ginia acquiesces in this. 

Mr. HUNTER. I agree to that amendment. 
I think it proper to say, however, that, in doing 
so, | mean to cast no reflection upon the present 
Architect. I know nothing in relation to his con- 
duct in this matter; but what little I do know of 
him has been in his favor; but I agree to that, in 
deference to the committee of inquiry of the Sen- 


j 
{ 
i 


ate. 

Mr. UNDERWOOD. Ido not exactly under- 
stand this matter, sir. The Architect laid before 
the committee appointed to investigate this subject, 
the manner in which the accounts were kept; and 
according to the communication which he made, 
it seems to me that there is the utmost propriety 
in transacting that branch of the business. He 
stated to us, and other information was communi- 
cated corroborating his statement—that there are 
time-keepers appointed to ascertain the work per 
day which the various hands employed about 
these buildingsdo. These time-keepers keep their 
books, and after keeping them in this way, the 
books are presented to a clerk in the Architect’s 
office, and from the books of the time-keepers he ` 
makes out the accounts, showing how much money 
each individual workman is entitled to. , These 
accounts are the basis upon which what are called 
“ tickets” areissued. Each individual workman, 
when the rollis called, draws his ticRet, and then, 
upon the presentation of that ticket, made out 
from the book of the time-keeper, the man draws 
his pay, and gives a recept in person, sometimes, 
but most generally a receipt is given by putting 
his hand through a hole where the money is 
handed to him, and the workman makes a mark, | 
which is his receipt for the payment of the money. |. 

That is the way in which the workmen have || 
been paid; and itseems to me a very good system f 
to prevent mistakes. n 

hen, in regard to the amount of money, the ` 


Architect stated—and there has been nothing yet to | 


contradict his statement—that he did not draw all i 


the money appropriated, and deposit it in bank to 
his own credit, so that he could have the control 
and use of the appropriations made by Congress, as 
of his own money, but that he drew periodically. 
He drew as the accounts which had been handed 
in were required to be paid. When it became ne- 
cessary to have some funds on hand to pay the 
weekly or monthly accruing accounts, he would 
make drafison the Treasury. He stated the fact, 
that every time a large sum was drawn from the 
Treasury by him—except the amount of the first 
draft to begin with, and his drafts scarcely ever | 
exceeded $20,000 or $30,000—the vouchers upon 
which the previous moneys were paid out, were 
surrendered and the accounts settled. 

This was a system of doing business which met 
my entire approbation, and it showed that the 
Architect did not draw the money from the Treas- 
ury and deposit itin bank to his own credit, so 
that he could use it. He showed that every time 
he drew a new sum the vouchers accounting for 
the payment of the old sum were surrendered. I 
say that system met my entire approbation, for 
I saw that no fraud could be committed in it. 

What will be the effect of this amendment? Its 
effect will be to suspend all operations until the 
end of this quarter. I believe the weather has 
suspended the work in its progress now, and [I 
think most of the hands have been discharged, 
though there may besome who have been retained. 
{do not know exactly how that matter stands. 
But in regard to the payment for the materials ` 
which have been furnished, and in regard to the |, 


‘ transaction would blacken it. 


fulfillment of the contracts which have been made, 
you may, by the adoption of this amendment, for ` 
aught I know, compel the Government to repudi- 
ate its contracts. 1 know my friend from Arkan- : 
sas does not want anything of that sort. Suppose 
the materials are delivered—the granite, the mar- 


ble, the stone, or anything - else, according to the | 


contracts which may have been entered into. It 
may be a very great inconvenience to the contract- 
ors to do without their money;and if we were 
not to pay it, that might furnish the foundation of 
a-claim hereafter for damages; and we know that 
wherever the Government refuses to comply punc- 
tually with its contracts, contractors are constantly 
in the habit of asking damages of the Government. 


I would therefore suggest whether it would be good 


policy to withhold the payment of the money 
which may be properly due under contracts for 
that space of time. 

While I am up, allow me to say that my friend 
from Arkansas yesterday offered an amendment 
which did not attract my attention at the time. 
The bill was taken up before I came into the Sen- 
ate Chamber yesterday morning, and I am not 
certain whether the amendment was not offered 
and voted upon while I was not here. I think it 
was, for I have no recollection of it. If it was 
offered after I came in, my mind was wandering, 
so that I paid no attention to it. But if ithad at- 
tracted my attention at the time, I should have felt 
it my duty to object to it, and I shall object to it 
when the bill is reported to the Senate. The 
amendment to which I allude is the one providing 
that hereafter the Architect of the building shall 
not be the disbursing agent of the appropriations 


‘to carry on the work, and it gives the power of 


disbursement to the Commissioner of Public Build- 
ings. I think the adoption of that proposition 
will be a direct censure upon the Architect. Al- 
though some things have transpired which, if true, 
would damn his reputation forever, and justly, I, 
for one, as a member of the Committee of Investi- 
gation, am not yet willing exactly to subscribe to 
their truth. As the committee have given permis- 
sion to use all the evidence—although that permis- 
sion was given when I was not present—I beg 
leave to state to the Senate what some of these 
charges are. 

It was stated that the Architect had purchased 
inferior brick at two or three dollars per thousand 
to fill in the haunches of the arches, and that he 
had sold the brick to the Government at five or 


i six dollars per thousand, making a difference of 


two or three dollars upon each thousand, and this 
for private gain. 
know but what it is—i say the character of the 
Architect cannot be blackened worse than that 
It has been proved 
by the late superintendent of the hands, (Mr. 
Strong,) that bricks of an inferior quality were 
purchased for that purpose, and that he 
them over to the Architect; but we have not yet 


had time to trace the settlement of the accounts | 


for these bricks to see how the truth really is. 

I could multiply various other matters of com- 
plaint brought forward against the Architect. One 
Inquiry we made was, why this brick was bought? 
The answer was, for the purpose of filling up the 
haunches of the arches. Then the question came 
up, why were not the pieces of stone, left after 
the cutting of the granite or the blue-stone, and 
which, I believe, are generally called ‘‘ smalls,” 
or ‘‘spauls,”’ used for that purpose? We traced 
some of these “smalls” to Mr. Strong’s building 
over the way, and found some on the Architect’s 
ground. It occurred to me that if rubbish of that 
sort could be used advantageously upon the build- 
ing, it would have been a much better material 
than salmon, good-for-nothing brick. Therefore, 
it seemed to me to be improper to be using it for 
other purposes, and. hauling it away, instead of 
using it to fill up the haunches of the arches, where 
solid materials for the foundations of the floors , 
would beimportant. On subsequent information, 
it turned out that Emery, the contractor, who fur- 
nished the granite, claimed the right, as being the 
owner of these ‘‘ smalls,” to give them away to 


whoever he pleased. Then the question came up, l 
` whether he was the owner or not? t 
‘up another inquiry, whether the rock was meas- 


That broug 


ured in the rough, so as.by that measurement to 

entitle the Government to the whole of the rock, | 
or whether it was measured only when prepared to ! 
be placed upon the wall, thus leaving the “smalls” | 


If that be true—and I do not | 


anded : 


to the man who furnished the stone? It was 
proved that some of this rock was measured in the 
rough, for the mere purpose of increasing the price 
to be paid to the contractor, upon theidea that the 
contract did not allow him enough without meas- 
uring it in the rough. 
These things, however, have not been fully in- 
vestigated, and I am not willing to condemu any 
‘one until he has had a full and fair chance to re- 
‘spond to all accusations. But I say that if, upon 
a full examination and investigation, the charges 
cannot be explained and repelled, degradation and 
infamy must visit the man who, by his conduct, 
has shown that avarice, and the love of money, 
have been getting above that sense of honesty and 
propriety which should have bound him to serve 
the Government faithfully. But at present, when 
these things have not been fully investigated, I am 

_ not willing to condemn anybody. I acknowledge 
I have had a very high opinion of the Architect, 
and I will not surrender that opinion until I see 
his guilt manifestly appear, and it has not yet ap- 
peared to my satisfaction. 

Mr. HUNTER. I stated that I would agree to 
this amendment, but I did it with no view to dis- 
parage the Architect. I would not vote anythin 
which was calculated to east censure on him until 
something is proved against him, and I regarded 
the amendment as intended by the Senator from 
Arkansas, to produce a pause until an investiga- 
tion could be made. That does not disparage the 
Architect, and I believe he is not afraid of investi- 
gation. He told me so last evening. 

Mr. UNDERWOOD. I rise for the purpose 
of stating a fact which has just been communica- 
ted to me, and which I think I ought to state. 1 
did not know it when I addressed the Senate just 
now. 1 have learned for the first time, that the 
brick which Mr. Walter got for the Government, 

: was charged to the Government at precisely the 
price which he paid for it. If that be so, the inti- 
i: mation which has been made in the committee 
against him, that he bought the brick at one price 
and sold it to the Government at another, of 
course fails. Having just learned that fact, I felt 
it my duty to state it to the Senate. 
r. BORLAND. I am as little disposed to 
cast reflections on the character of men as any 
one else. I trust I set as high a value upon char- 
: acter, and I would be among the last of men 
groundlessly to cast any reflections upon the char- 
acter of any one. But it seems to me, Mr. Presi- 
dent, that there is an unnecessary degree of sen- 
sitiveness displayed on the part of those Senators 
who have an acquaintance with, and a high appre- 
ciation of the individuals who are in the perform- 
ance of these public duties. When any purpose 
is manifested here to look into and examine their 
public conduct, it is construed at once into a per- 
‘| sonal attack. I trust that Senators may take steps, 
| looking to a thorough investigation of the conduct 
of the officers of this Government in the disburse- 
ment of public money, without those steps being 
cónatragd into personal attacks or a desire to blast 
i: the characters of individuals. Whether Mr. Wal- 
i ter, in this case, has been guilty of fraud or not, 
ii I do not undertake to say. I do not undertake to 
; express any opinion that such is the fact, and I 
| never shall express such an opinion until the tes- 
| timony is clear and conclusive to my mind; but I 
'| do say that there is testimony enough before the 
|, committee to show that great frauds have been 
| perpetrated, and are nowin process of perpetration; 
i; and there were allegations in this testimony that 
i the Architect and his subordinates employed on 
the work of the extension of the Capitol were 
concerned in it. For that reason, and because these 
'| investigations were not complete, and because T 
was satisfied at least that frauds had been perpe- 
trated which I wanted time to look into, and the 
| facts in regard to which I wanted to establish, I 
have offered the amendment. I do not think an 
f more money should be expended upon the wor 
‘| in which the individuals charged with fraud are 
| engaged, until there shall be a full investigation. 

Now, apart from the fraud as alleged, there is 
| a higher consideration upon the very face of the 
| appropriation itself, which, it seems to me, ought 


‘| to make us pause for a while at least. At the 


| last session, when we made an appropriation of 
$500,000 for the continuance of the work, a pro- 
‘vision was expressly made, and I think it waa 
adopted in all the appropriation bills, that no more 
work should be done and no responsibility incurred 
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beyond the amount appropriated. That was 
done to prevent any such thing as extravagance 
beyond the authority of law, beyond what Con- 

ress then wag prepared to do. It was said at the 
time that there was no power on the part of the 
Executive, or any of the Departments or persons 
employed by the Government, to exceed the ap- 
propriation; that there was a limitation by law to 
the exercise of their authority, and that it could 
not be lawfully carried further, although such a 
restriction were not put in the bill; yet for greater 
caution, to make assurance doubly sure, this re- 
striction was expressly put in, and it wasa pos- 
itive and express prohibition that the expenditures 
upon the work should not exceed the appropria- 
ton. 

Then what have we before us in ‘this very bill? 
An appropriation of $400,000 for this work; not 
for money to continue the work beyond what was 
intended at the time we appropriated $500,000, at 
the last session, but a deficiency of $400,000. 
The regular appropriation for the work on the 
Capitol is to be made in the general appropriation 
bill, the provisions of which will go into opera- 
tion on the first day of July next, the beginning 
of the next fiscal year; but there isa deficiency of 
$100,000 provided for in this bill, and for what? 

o pay for work which has been done, or con- 
tracted to be done, and now in progress, over and 
above what Congress intended should be done, 
and against which they entered upon the face of 
the bill making an appropriation last year an 
express prohibition. The Senator from Missis- 
sippi, (Mr. Apams,] at the time that was done, of- 
fered as an amendment a penal clause, making it 
a penitentiary offense to exercise any such author- 
ity without law, and especially in contravention 
of that express prohibition. I thought then it 
ought to be adopted, and [ think so still; and here 
we have proof that something of that sort was 
necessary, because we have found that that pro- 
hibition was disregarded and violated to the ex- 
tent of causing a deficiency of $400,000; nearly as 
much as we then appropriated. 

Then to come to the purpose which I now have : 
in view: it is not, as I said, an allegation which I 
make against the Architect, or any one else, that 
he or they have committed frauds; because if I : 
had intended to make such acharge, I should have 
brought forward a resolution, or something of 
that sort, in express terms, to show the fraud in 
the transaction. But my object is simply to take 
charge of the public money, and keep it in the 
Treasury until there is time to investigate and as- 
certain the facts, and to show whether or not these 


. that amendment. 


frauds have been perpetrated. This amendment :: 


only suspends the work until the first of April, `i 


hardly six weeks, during which time I suppose 
the investigation can be made. It is to prevent 
the consummation of these fraudulent contracts, if 
fraudulent they be. If we pay the money now 
into the hands of the persons who have made 
these contracts, of course they will consummate 


them, and they will pay oat Me money.) simply < will only put this clerk on the same footing with 


desire to suspend that and to prevent them doing 
so, until we shall have had time to find out the 
truth of the charges. Can they not wait till then ? 
Are they so anxious for money that they should 
press us now, when by getting possession of it a 
fraud may be perpretrated, and by withholding it 
a fraud may be prevented or avoided ? 


I do not know what considerations may influ- - 


ence others, or what view of right or wrong they 
may take; but taking my own sense of propriety 


as the standard, I should say that if such impu- | 
: chased, under treaty stipulations for the Chippewa Indians, 


tations as those alleged before the committee 
rested upon me in the performance of public duty, 
I could not be compelled to take any more money 
into my possession to carry out to consummation 


my part. 
these individuals are conscious of rectitude they 
will insist, that the operation of this appropriation 
shall be suspended until there is time to investi- 
gate the matter. These are the reasons why I 
think the amendment ought to be adopted. 


prolonging this discussion, but I desire to make a 

remark or twouponit. Inthe firstplace, it strikes : 
me as somewhat strange that an appropriation | 
should be made for this particular object in this | 
bill, which is a deficiency bill, and that an amend- 
ment should be offered to restrain the expenditure | 
of the appropriation until after the period of time | 


I should insist, and it seems to me if | 


passed will become o However, I am 
not going to object to t € 
rose to say, that I am glad that all intention to cast 
reflection upon the Architect has been disavowed 
by the Senator from Arkansas. I am perfectly 
satisfied that what he has said is just—that he would 
not wish to make an imputation upon any man 
without giving him an opportunity, and a full op- 
portunity, of vindicating himself, 1 will say that 
if it turns out that these charges of fraudulent con- 
duct shall be proved, my voice will never be raised 
in defense of the individual. 

Sir, we have heard enough to make us blush 
for the manner in which the duties of public offi- 
cers are discharged, if the facts which have been 


pernye 


a i 
stated upon this floor to-day are true. We heard 


it from a Senator from Texas, [Mr. Houston,] 
who has had the subject in charge for the purpose 


: of investigating it, that an officer of this Govern- 


ment has come forward and made charges upon 
the Treasury for expenses which never were in- 
curred, and another officer of the Government 
stood by ratifying and paying those charges thus 
improperly made. Lhope it will turn out that 
some explanation of this subject can be made 
that will discharge those gentlemen from the ob- 
loquy under which they must live if these charges 
are made good. I repeat that I shall never stand 
by to defend any one, whether he chances to be 
a constituent of mine or not, against malversa- 
tions of the kind that have been referred to in the 
course of the discussion to-day. I only desire 
that the Architect, who has hitherto borne an irre- 
proachable character and a reputation above all 
suspicion of dishonesty, may have a full and fair 
opportunity to vindicate himself against all these 
charges; and as the Senator from Arkansas has 
declared that he does not impeach his character, 
and that he does not wish to cast any imputation 
upon him, that is enough. That suspends public 
judgment until the time when the facts shall be 
developed and made manifest. 
The amendment was agreed to. 


Mr. HAMLIN. I desire to offer the following 
amendment: 

For arrearages due to the Chief Clerk of the Bureau of 
Construction, Equipment, and Repairs, on account of sal- 
ary commencing with the fiscal year 1851, the sum of $600, 
and that the salary of the Chief Clerk of that Bureau shall 


hereafter be $1,700 per annum. 


A very few words will explain the nature of 
All the other clerks who are at 
the head of bureaus have now, by law, the salary 
which I propose to give to this clerk. Owing to 
some inadvertence or design, I know not which, 
when the estimates were furnished, they did not 
place this clerk on thesame footing with the others; 
but Commodore Shubrick called the attention of 
the Secretary of the Navy to the fact; and I hold 
in my hand a letter of the Secretary, in which 
he strongly recommends this appropriation. I 
entirely coincide with the recommendation of the 
Secretary, and if the amendment be adopted, it 


the other chief clerks of bureaus. 
Mr. BRADBURY. I understand that the 


chairman of the Committee on Finance does not | 
It is designed to do | 


object to this amendment. 
equal justice to a meritorious officer. 
The amendment was agreed to. 


Mr. SEBASTIAN. I am directed by 
ing amendment: 
*< For this amount of money appropriated and goods pur- 


lately destroyed by fire at the agency of said Indians, 
$15,000: Provided, That the Coinmissioner of Indian Af- 


i fairs is hereby authorized to purchase said goods in open 


: market without the usual notice in such cases required by 
what was alleged to be a fraudulent transaction on | 


iaw.” 


I will briefly state the information in reference 
to this matter under which the Committee on In- 
dian Affairs acted in recommending this amend- 
ment. Under treaty stipulations with the Chip- 
pewa Indians, there are annual amounts of money 


. and goods due them. The amounts necessary for 
Mr. COOPER. I do not rise for the purpose of | F iat 


that purpose have heretofore been appropriated, 
and all the goods which have been purchased, and 
a balance of $920 in cash on hand on the 15th of 
last month, were destroyed by fire. Thepayments, 
according to thetreaty, are to be made next spring, 
and if the appropriation be delayed until the gen- 
eral Indian appropriation bill, and the usual notice 
required by law be given for the purchase of the 


the ; 
Committee on Indian Affairs to offer the follow- | 


e amendment, and | only : 


_ sible; but here, in this bill isan a 


] when the expenditures under the bill about to be | goods, it will carry us beyond the time when, ac- 


‘cording to the treaty, the money should be paid 
and the goods furnished. I therefore hope the 
Senate will adopt the amendment now. 

The amendment was agreed to. 

Mr. FISH. I move toamend the third section, 
which provides that no documents shall be fur- 
nished to members of Congress unless published 
by order of the Congress of which they are mem- 
bers, by adding to it the following proviso: 

Provided, That this section sliall not prohibit or interfere 

: with the distribution to members who have heretofore re- 
ceived books, under an order of either House, of the remain- 
ing volumes, or parts, so as to complete the sets of which 
they have received a part. 

Mr. WALKER. I moveto amend the amend- 
ment by adding to it, ‘and the Debates of Con- 
gress,’’ so as to let their distribution go on as 
heretofore. 

Mr. FISH. 
that. 

Mr. WALKER. 
withdraw the motion. 

The amendment was agreed to. 


Mr. WALKER. I see a small appropriation 
in this bill © for harborat Milwaukie, Wisconsin, 
4163 94.” I wish to amend the phraseology of 
that by inserting after the word “ Wisconsin,’” 
the words, ‘‘at the point named in the last appro- 
priation for the harbor at said place,” so that it 
will read, ‘¢ for harbor at Milwaukie, Wisconsin, 
at the point named in the last appropriation for 
the harbor at said place, $163 94.’ 

Mr. HUNTER. I will explain to the Senator 
from Wisconsin, and perhaps he will see that his 
amendment will be inappropriate. The harbor 
appropriations in this bill, as I understand from 
the chairman of the Committee on Ways and 
Means of the House, who went up to the Depart- 
ment in reference to them, are to pay existing 
debts. Of course it is not proper in a general ap- 
propriation bill to bring in appropriations for carry- 
ing on harbors. But it was stated to the chair- 
man on Ways and Means, that these appropria- 
tions were needed to pay debts already due. At 
what point the work was done for which the debt 
in regard to this particular harbor was incurred, I 
know not; but it might be that the adoption of 
this provision would prevent the Department from 
applying this specific sum to the actual debt which 
exists. They told the chairman of the Committee 
on Ways and Means, that it was to satisfy an 
outstanding debt. Where the debt was incurred 
I do not know. 

Mr. WALKER. That is most probably the 
case; but I would remark that at the last session 
of Congress, in the appropriation of $15,000 for 
the harbor of Milwaukie, I obtained a provision 
by Congress that it should be expended at the 
point known as the North Cut, surveyed by Lieu- 
tenant Centre. An opinion has gone abroad that 
Colonel Abert is disposed not to execute the law. 
I cannot believe such a thing. 

Mr. CASS. Te cannot be so. 

Mr. WALKER. I do not think it can be pos- 

ppropriation of 
$163 94 for the same harbor. If it be an ap- 
propriation to meet a deficiency on the old ħar- 
bor appropriation, at the old mouth of the river, 
which harbor is useless to us, it is somewhat sin- 
gular; for I believe there has been nothing done 
by the Government on that harbor since 1843 or 
1844; and it is strange that such a small balance 
should have remained up to this time. Then this 
sum for the harbor of Milwaukie may, by impli- - 
cation, if it is intended to be appropriated to the 
old mouth of the river where a harbor is useless, 
be construed into a revocation of the direction to 
appropriate the money at the proper point. I per- 
ceive that the citizens of Milwaukie are greatly 
excited about it. Petitions are in circulation in 
, every direction on this subject. Every one is sign- 
: ing them. I have anarticle here which I have cut 
` from the last newspaper which reached me from 
Milwaukie. The people there seem to be in trib- 
ulation, from the rumor that Colonel Abert will 
not carry out the provision of the law. While I 
do not believe that—and I do not mention the 
fact for the purpose of intimating that I do believe 
: it—yet for the purpose of securing ourselves against 
the dangerous implication which might be made 
; by leaving this appropriation as it stands, it seems 
| to me that there can be no harm in adopting my 
amendment. 


I think my amendment includes 


HF it does I am satisfied, and 
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1853. 


Mr. HUNTER. If there is any doubt about 
the appropriation, it would be a great deal better 
to strike it out, than to attach the amendment 
which the Senator proposes, because it may be if 
that be added, the money cannot be applied to the 
existing debt proposed to be paid, and the appro- 
priation will be useless. 


Mr. WALKER. Then wecancorrect it when | 


we ascertain the fact. 

The amendment was not agreed to. 

The bill was then reported to the Senate as 
amended, and all the amendments made by the 
Senate as in Committee of the Whole were con- 
curred in. 

Mr. BRADBURY. I wish now to renew the 
amendment which I offered yesterday ,and which, 
in the shape then presented, was decided by a vote 
of the Senate not to be in order. When the vote 
was then taken, there was a misapprehension of 
the question, as individuals voted in a precisely 


opposite manner from what they intended. The | 


amendment, as I have now offered it, places this 


claim on precisely the same ground as several ; 
others which have been incorporated into this bill. | 
The reasons for the adoption of the amendment, I | 


gave yesterday. I now offer it in this shape: 


Sec. —. And be tt further enacted, That the proper ac- | 


counting officer of the Treasury Department be, and he is 
hereby, authorized to settle and adjust the accounts of the 
acting purser of the United States frigate Dolphin, appointed 
in April, 1846, by the commander of the squadron then on 
the coast of Africa; and to allow him the pay of a purser 
while in the discharge of the duties of that appointment. 


Mr. HUNTER. That is a private claim. It 


was proposed yesterday as an amendment to this | 


bill, and was either ruled out of order or voted 
down—I do not remember which. The only mod- 
ification which the Senator has made, is to strike 
out the name of the individual and describe him 
as an officer. I hope the amendment will be voted 
down. 

Mr. BRADBURY. Yesterday it was veted 
upon under a misapprehension; otherwise it would 
have been adopted. 1 then stated that an officer 
of the Navy is now held responsible for many 
thousands of dollars which never went into his 
hands, because these accounts cannot be settled. 
That officer is now ordered on the Japan expedi- 
tion, and is about to leave the country. The 
adoption of some such provision has been recom- 
mended by the Secretary of the Navy,and for six 
years it has remained in the House, the House 
having been unable to reach it. I trust the ques- 
tion may be submitted to the decision of the Sen- 
ate, and that the Presiding Officer to-day will do 
what the President did yesterday when it was in 

“a more objectionable shape—leave the question to 
the decision of the Senate; and I hope the Senate 
will relieve the party. I will say, however, that 
the individual whose accounts it is proposed to 
settle, served for two years upon the coast of Af- 
rica under an appointment, receiving and disburs- 
ing lange sums of money, and he is entitled to no 
compensation whatever, unless he can have his 
accounts settled, while the officer incommand of 
his ship has been charged with money that has 
been disbursed which never went into his hands. 

Mr. BADGER. I hope that on this question 
we shall support the chairman of the Committee 
on Finance. It is not right that this bill should 
be burdened with amendments of this kind, mere- 
ly in consequence of leaving out the name of the 
person to whom the money is payable. If it 
would not be proper to put this amendment to the 
bill, the person being named in it, it cannot be 
proper to put it upon the bill when the name of 
the person is left‘out. 

The PRESIDING OFFICER, (Mr. Downs in 
the chair.) Does the Senator from Virginia make 
a point of order? 

Mr. HUNTER. I do. 

The PRESIDING OFFICER. The Chair 
considers that the object of this amendment is to 
provide for a private claim, and therefore it is not 
in order, under the rule. 

Mr. UNDERWOOD. I did wish to have a 
separate vote on concurring in the amendment 
which changed the disbursement of the money on 
the Capitol extension from the Architect to the 
Commissioners of Public Buildings. 

The PRESIDING OFFICER. That amend- 
ment has been concurred in. 

Mr. UNDERWOOD. The Chair was too quick 
for me. He put the question before my attention 
was called to it. I rose for the purpose of asking 


whether [ could not reach my object by moving a 
reconsideration of the vote by which the Senate 
concurred in that amendment? 

The PRESIDING OFFICER. That is the 
only way in which it can be done. 

Mr. UNDERWOOD. I make that motion, 
and lask the liberty of making a statement. Since 
we had a little discussion, a few minutes ago, I 
have been informed that the marble-cutters on this 
i work are now constantly employed under their 
| sheds preparing the marble to be used in the con- 
| struction of the building, and that they can go on 
| and do this work now under their sheds as well as 


’ are paid off weekly, and that if you suspend the 
. appropriation, and refuse to allow the marble-cut- 


|, therefore suspend the work, and interrupt the prog- 
| ress of business. 

Mr. HUNTER. I would ask the Senator 
whether he has been informed of this by any per- 
` son who knows the fact? 

Mr. UNDERWOOD. I have received my in- 
formation from Mr. Stanton, of Kentucky, the 
chairman of the Committee on Public Buildings 

| of the House of Representatives. 


Mr. HUNTER. He is well acquainted with . 
the subject. 
Mr. UNDERWOOD. He has just been by my 


; side, and I have had a conversation with him upon 
| the subject. I am told another thing, which I beg 
| leave to.state, and to ask the Senator from Vir- 
' ginia whether itis a fact. In the evidence before 
the Committee of Inquiry there was one thing 


| and I will state it. 

| I went to the wall and examined it myself, and 
| I thought it was very well laid; but the filling-in 
| behind the front wall of the polished granite was 
| equally of large granite blocks, and | said to my- 
i self, and the proof before the committee amounts 
to the same thing, that there was no necessity for 
taking this costly granite, and filling it in behind 
| the polished or cut granite, in front of it; but that 
| gneiss rock, or the blue stone furnished from along 
i the banks of the Potomac, would have answered 
‘just as well; and that if the filling up was done 


, done at the suggestion of some engineers and my 
' friend from Virginia, and that it was done upon 


not sufficient. Upon the statement that the foun- 
dation was not properly constructed, engineers 
concurred in the opinion, and my friend from 
Virginia so advised the Architect, that if he would 
put three courses of this substantial granite rock, 
and connect and tie them together, even if a por- 
tion of the foundation was defective and the rest 
was good, these ties of granite rock above the 
foundation, would furnish such a strength as 
would be sufficient, and would overcome any de- 
| fect in the foundation. I understand that it was 
only intended to lay three courses of granite. I 
| have learned that the Architect yielded to this 
| advice of the engineers and of my friend from Vir- 
| ginia, who was then, I believe, chairman of the 
| Committee on Public Buildings; whereas the judg- 


the gneiss rock was sufficient. 
| I hope my friend from Virginia will say that it 


is so. 

Mr. HUNTER. That is so, sir. Such was 
the suggestion of the engineers, and I urged upon 
Mr. Walter to put a few courses—I do not now 
remember how many. The reason assigned was 
that the stone in the foundation had been too small, 
and the engineers were of opinion that the foun- 


yond all peradventure if a few courses of granite 
were put in behind the front row; because, they 
said, that if above the foundation there was one 
entire piece of stone, it would be almost impossi- 
ble to crush it, and the nearer you could approach 
to that by the size of the granite for a few courses, 
the more substantial the building would be. They 
recommended it, and I urged it upon Mr. Walter 
to follow their suggestions for the purpose of 
placing the matter beyond doubt. 


which I have just learned, which I wish to state 
to my friend from Arkansas. I learn that the 
whole amount expended for marble, by an exam- 


i if the weather were better. I am told thatthe hands : 


| ter to be paid, he cannot pay the hands. You: 


| which struck me as being extremely improper, 


| with blue stone, it would cost about one third what ` 
| the filling up with large granite blocks would cost. | 
I have, however, just been informed that that was | 


these grounds: Ít was said that the foundation was | 


ment of the Architect would have taught him that |; 
If that be the fact, |! 


dation was sufficient, but that it would be put be- |/ 


Mr. UNDERWOOD. There is another thing |; 


ination of the books this morning, is only about 
$65,000. That is the whole amount paid for mar- 
| ple; and of course there cannot be a loss upon 
| that. 


_ Ihave mentioned these things to show that there 
is a propriety in what I stated when I was first 
up, that no man, or set of men, ought to be con- 
demned upon ex parte testimony, without a full 
investigation—without duly weighing and sifting 
all the evidence, and seeing how the truth stands. 
Why, I had condemned this Architect myself. I 
had condemned him seriously, for the very fact 
į of filling in with this granite rock, when, accord- 
ing to my inspection and judgment, gneiss rock 
would have answered just as well. Vet now I 
learn that that course was pursued by the Archi- 
tect at the suggestion of the engineers, upon the 
g, if 


D! 


» possibility that it might protect the buildin 
the foundation was at all defective. 

The motion which I have made is to reconsider 
the vote on concurring in the amendment made 
yesterday in Committee of the Whole, on the mo- 
tion of the gentleman from Arkansas. His amend- 
ment was to take away the disbursement of the 
money from the Architect, and give it into the 
hands of the Commissioner of Public Buildings. 
If you de this before you have made this investi- 

: gation, what will it say to the world?) What will 
it say to the Architect? It will be saying to him, 
“ From the investigations already made, we find 
that you are not trustworthy. We have discov- 

' ered that you are acting so fraudulently that you 
cannot be trusted with the disbursement of the 
money. If it is retained in your hands, it will be 
used for fraudulent purposes, and to pay persons 
who have acted fraudulently against the Govern- 
ment, and therefore we take it from your hands, 
and give it to others.” [do not feel myself au- 
thorized to make thischange until I get a thorough 

‘ investigation, and see that the Architect ought to 

i be condemned. If I shall find that the investiga- 
tion results in facts which should lead to his con- 

' demnation, although I have already said I have 
| entertained a very high opinion of him, I trust I 
shall be the last man to save him from the just 
censure which awaits his conduct; but I am not 
willing thus beforehand to say to him, ‘ You have 
acted in such a way that we will not let you dis- 
burse the money any longer.” 

Mr. BORLAND. I had hoped that after the 
long discussion upon this subject yesterday, we 
were done with it; but it seems that there is to be 
no end to it. What is the proposition now made? 
In the very face of all that has passed—although 
| the Senate has concluded to suspend operations, 
. the Architect is insisting that he shall have posses- 
| sion of the money, and shall expend it. 

Mr. UNDERWOOD. I beg leave to correct 
my friend in that. 1 have not seen the Architect 
: for a month, I believe—I do not recollect how 

long; but the last time | saw him was in the com- 
mittee room, and an unpleasant occurrence there 
took place between the Architect and some of the 

: hands, and he departed, and I have never seen 

f him since; nor have I had one word of corre- 
| spondence with him, by letter or otherwise. The 

i! movement is altogether'to be charged tome. I 

‘| have made the motion to carry out my own view 


: of what I consider to be proper. The Architect 
has had nothing to do with it. i 
! Mr. BORLAND. If the Senator had not said, 


when he got up, that he was acting from inform- 
|. ation communicated to him from without, and al- 
i most at that moment communicated to him, I 
should not have said anything about the move- 
ment coming from anywhere; but it was not his 
i own free movement, as he said. 
i Mr. UNDERWOOD. I gave the authority of 
li a gentleman of the other House. : 
7 Mr. BORLAND. I know the Senator did, but 
| why should we have it insisted upon from other 
| quarters that this individual shall be trusted with the 
| money proposed to be paid under this appropria- 
‘ tion for the extension of the Capitol? Previous 
| to the bill which passed a few years ago, making 
the original appropriation for this work, the money 
appropriated for such perpos had been dis- 
bursed, as was provided for in the amendment 
adopted on my motion yesterday. That amend- 
: ment puts the expenditure of this money on the 
same footing on which the expenditure of other 
public money for public buildings and grounds has 
‘always been put. The object was to have the ac- 


| 
| 
| counts audited and settled in the same way; to’ 
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return to the old system. No charges, so far as 


entertained under that system that money had 
been improperly used. A change was made. Im- 
proper uses of the money were anticipated at the 
time of that change, and an attempt was then 
made to prevent it. That attempt failed, and we 
find now, as I suppose the Senator from Kentucky 
wil hardly controvert, that improper uses have 
been made of the money; by what individual I 
do not now undertake to say. My proposition 
was to return to the old system, and to let the 
money be expended in the same way as formerly. 
If the Architect chooses to consider it an imputa- 
tion upon him, I cannot help it. Surely I am not 
to be restrained trom making a proposition to take 
care of the public money according to the good 
oid plan which succeeded before, and which avoid- 
ed improprieties, because any man in public em- 
ployment chooses to say that itis a blow aimed 
athim. If he has discharged his duties properly 
and fairly, it does not affect his character. The 
facts can be made to appear. Then why his 
friends should insist for him that he shall have the 
disbursement of the money under these circum- 
stances, I cannot conceive. If, however, in view 
of all that has been said, the Senate choose to give 
it, let them do it. 

The Senator from Kentucky has alluded to some 
transactions which took place before the commit- 
tee. Objection was made the other day to my al- 
lusion to what had taken place in the committee 
room, but it seems that other members of the com- 
mittee may do the same thing. The Senator from 
Kentucky has alluded to a transaction which took 
piace in the committee at a time when I was not 
present. Hře says that an unpleasant occurrence 
took place. What was that unpleasant occur- 
rence? I was not present on the occasion myself, 
but I learnt it from others. It was this: when a 
witness was testifying before the committee to 
matters which were not favorable to Mr. Walter, 
he became enraged, and interrupted the witness, 
and attempted to prevent his going on; and it was 
with difficulty that he could be controlled. Now, 
suppose an individual sitting in a court, and im- 
putaiions upon him were being made by a witness 
under oath, and he was to rise and interfere with 
that witness, and attempt to browbeat him, and 
prevent him giving his testimony, what would be 
thought of it? Itis true, as I understand, that Mr. 
Walter afterwards apologized for his impropriety. 
I should not have alluded to this matter, but that 
the Senator from Kentucky himself introduced it. 


had been at work upon the Capitol, was testifying 


to matters under the responsibility of an oath, and ` 
his testimony was reflecting upon Mr. Walter, the ` 


latter rose, and rather violently, so violently that 
it was with difficulty he could be restrained, at- 
tempted to browbeat and prevent the individual 


giving his testimony. That does not prove the _ 


charges against him, and I do not rest any charge 


rence has been alluded to, I want it to go before 

the Senate for what it may be worth. Now it is 

insisted that he shall still diaburse the money. If 

tae Senate choose to put it into his hands, let them 
0 80, 

Mr. UNDERWOOD. [alluded to an unpleas- 
ant occurrence which took place in the committee 
room, not for the purpose of going, by any means, 
into the facts of the case, but to show the reason 
why Mr. Walter had absented himself, and to 
show that I had had nocorrespondence or commu- 
nication with him from that time. I alluded to it 
merely to explain the position which I occupied 
in reference to him, and to show the Senator from 
Arkansas that I was not acting here at the in- 


with him, but merely from a sense of dut sas I 


tude of a gentleman. That is the reason why I 
alluded to him. But the Senator from Arkansas 
has gone into the particulars, although he was not 
PEENELT, tran 
r. - d stated the facts - 
thority of the Senator himself. ane 
Mr. UNDERWOOD. | intend to state exactly 
what occurred. It seems that some of the hands 
had been discharged from working upon the pub- 
lic buildings here. It seems also that there is an 
association among the workmen, b which, that 
‘in consequence of certain of them having served 
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T TS ; , 
iı apprenticeships and being master-workmen, they li bill will go there, and these amendments will be 
I have ever heard, were made, and no suspicions ` 


r p _ the money to the Architect. 
against him on that ground; but since the occur- !: 


take exception if anybody who has not been so 
far advanced in mechanical employment as they 
deem themselves to be, is permitted to work and 
receive the same wages that they do. Some diffi- 
culty had grown out of an association of that kind. 
Some men had been discharged, and it would seem 
that they took an appeal to Mr. Walteras the Arch- 
itect and general superintendent. Three or four 
of them went to his office, no doubt a good deal in- 
censed in consequence of the manner in which they 
conceived they had been treated, and they appealed 
tohim. Rough words ensued. Mr. Walter was 
discontented with their conduct, and he ordered 
them away, and threatened that if they did not go, 
he would call for a police officer to take them 
away. They said that in the course of the alter- 
cation, Mr. Walter stated in substance, that he 
would pay those who were engaged on the work 
what he pleased, and as he pleased; and that the 
hands employed should carry hods, or roll brick, 
or do anything, no matter what, he should order 
them to do; that he would pay them as he pleased, 
and order them to do what he pleased. This was 
the nature of the quarrel which took place at the 
Architect’s office, according to the statements of the 
men. Whena witness was detailing these things, 
Mr. Walter became excited, and said, after he got 
through, that he presented the quarrel which took 
place in the Architect’s office in a way that made 
a false impression against him, (Mr. Walter.) He 
said afterwards that it was probable he used every 
word the witness put into his mouth; but the wit- 
ness had given such a version of it as to make an 
unfavorable and false impression in regard to him. 
He interrupted the witness several times when he 
was going on. Thechairman of the committee told 
him that he must be silent. 1 believe I interposed 
once myself, to tell him that he had no right thus 
to interrupt the witness while he was going on. 
After it was all over—after he was silent—he got 
up and apologized, by saying that his feelings had 
got the better of him—that perhaps he was wrong, 
but his impressions were such that he could not 
well resist speaking while the witness was going 
on.. He begged pardon for making his interrup- 
tions—said that perhaps it was wrong for him to 
be there while witnesses were testifying in regard 
to his conduct in any way, and he would disap- 

ear. He did disappear, and I have never seen 

im since. That is the whole of the occurrence, 
from the beginning to the end, according to my 
recollection. Mr. Walter has never been in the 


r `i committee room since, l believe, nor have I seen 
When a witness, one of the humble laborers who || 


him. The only question, then, is, whether, under 
these circumstances, before the investigation is 
ended, we will censure and condemn Mr. Walter. 
That is all. I learn, too,—and I must tell my 
friend what I learn as I go along, and J did not 
learn it from Mr. Walter,—that the law, which 1 
have not looked into, as it originally passed, re- 
uired the President to give the disbursement of 
I have learned that 
from a source entitled to the kighest confidence 
‘and respect. The Senate can see who has been 
talking with me. It comes from a chairman 
whose business it is to examine all these matters. 


If that be so, this duty was never conferred upon . 
Mr. Walter because he wanted it, or because he | 


made any profit upon it, but it was forced upon 
him by law, and he could not refuse it. 
given to him as a part of his duties, and imposed 


: upon him by law when the President gave him 


Mr. HUNTER, 


his appointment. Whether he wants to continue 
to disburse the money or not I neither know nor 
care. Whether the Commissioner of Public Build- 
ings wants it or not I have made no inquiry; I 
know nothing about it. The only question for me 


‘has been whether, under a partial investigation of 
stance of Mr. Walter, or by any communications | j 


this subject, we shall get up and say to the world 


Tt was ; 


in money matters. From the manner in which ` 


: his accounts are kept, as I have already stated, I 


, is well acquainted with the subject. 


subject to the revision of that chairman of the 
Committee on Public Buildings, of whom the 
Senator from Kentucky speaks, and who, I know, 
If we were 
to do the thing over again, J confess that 1 would 
vote against the amendment of the Senator from 
Arkansas. I did not understand, at the time he 
introduced his amendment, that it was to transfer 
the disbursement of the money from the Architect 
to the Commissioner of Public Buildings, and 1 
should certainly have voted against that part of 
the proposition, for I would sooner have the 
money disbursed by the Architect than by the 
Commissioner; but that is passed over, and we 
have acted upon the bill. If we reopen it, there 
is no telling where we shall end. It will be re- 
opened for the very purpose of discussing the 
matters connected with this inquiry, and it seems 
to me, that to do so would be unjust to all the 
parties implicated, and to the Architect himself, 
because we should have discussions here upon ex 
parte testimony, as the Senator says, and upon 
testimony with which nobody is acquainted ex- 
cept the members of the committee. I should 
regard such a,discussion as very unfortunate, and 
I wish to avoid it. 

I think, after the debate, and especially after 
what has been said by the mover of the proposi- 
tion, Mr. Walter has been placed in a position in 
which he may safely rest until the investigation 
shall be concluded; for it was declared that there 
was no intention to disparage Mr. Walter in the 
matter, but to suspend the work until the subject 
should be further examined into. I do not think, 
therefore, that under the circumstances, delay will 
affect Mr. Walter injuriously. If it did, I could 
not vote for it. I could not vote for the bill if I 
believed it would have that effect, unless I be- 


: leved he was guilty; because, anxious as I am 


that this building should go on, yet I cannot con- 
sent that it shall be done at the expense of the 
character of any honest man. But I believe that, 
under the circumstances under which the amend- 
ment was voted, it does not present that issue, or 
involve his character. I hope, therefore, we shall 
act upon the bill, and send it to the House, where 
these matters can be further examined into. 

Mr. UNDERWOOD. I would say to the gen- 
tleman, that the probability is, the previous ques- 
tion in that House will cut off all investigation. 

Mr. HUNTER. I believe the amendments 
have to be considered there in Committee of the 
Whole, where no previous question applies. 

The motion to reconsider was not agreed to. 

The amendments were then ordered to be en- 
grossed, and the bill was ordered to a third read- 
ing, read a third time, and passed. 


RAILROAD TO THE POINT OF ROCKS. 


Mr. BRIGHT. I move to take up the bill 
reported by the Committee on the District of Co- 
lumbia to incorporate the Georgetown and Ca- 
toctin Railroad Company. I can state the case to 
the Senate in a few words, so that it will not*be 
objected to. Citizens of Maryland propose the 
construction of a railroad from some point on the 
Baltimore and Ohio railroad, near the Point of 
Rocks, to Georgetown, in the District of Columbia. 
Before they can do so, it is necessary to have the 
assent of Congress to run the road from the west- 
ern side of the District, to the city of Georgetown. 


. The Legislature of Maryland is now in session. 


It holds only biennial sessions. It is important 
that this right of way should be granted as soon 
as possible, so that Maryland may, by concurrent 
legislation, authorize the road to be made. 

Mr. ADAMS. Is there any money asked for 


. the purpose? 


; cannot see any way in which he can cheat the ` 


Government. Then the question is, whether you 


j: will pass this implied and direct censure on his 


| honesty without any investigation? It is not in 


: the matter before the Senate. 
I hope the Senate will not 
reconsider the vote on that amendment. We have 
made progress so far, and I think itis time that we 
were disposing of this bill. 


| 


i We should trust ; 
something to the House of Representatives. The |; 


Mr. BRIGHT. No, sir; itis a simple grant 


: and to Mr. Walter that heis no longer to be trusted | of the right of way for sixty-six feet in width. 


conceived, to him, regarding him yet in the atti- ` 


The motion was agreed to, and the Senate, as in 


i, Committee of the Whole, proceeded to consider 


the bill. 


Mr. BRIGHT. I now move to amend the 


, bill by striking out all after the enacting clause and 
: inserting: 
; my power to do it, and therefore I have brought | 


“That whenever the State of Maryland shall by law In- 
corporate a company to lay out and conetruct a railroad 
from any point in connection with the Baltimore and Ohio 
railroad, at or near the Point of Rocks, to Genrgetown, in 
the District of Columbia, the right of way, not exceeding 


; Sixty-six feet wide, be and is hereby granted to such com- 


pany; provided that befere any such road, depéts, aud its 
necessary fixtures shall be located in Georgetown, the as- 
sent of said city shall first be obtained.’* 
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` the road through the District of Columbia. 


Mr. BORLAND. Before the vote is taken, I istri 
matter of course, the bill in reference to the citi- 


want to know of the Senator if the bill has a pro- |, 

vision which retains to Congress the power of re- | 

pealing the charter of this company ? I have been | 

under the impression that charters granted to cor- 

porate companies should expressly contain the 
ower of repeal. 

Mr. BRIGHT. The Senator did not listen to 
the reading of the amendment, or he would have 
seen that no company is incorporated by its pro- 
visions. It merely provides that when Maryland 
shall authorize the making of a railroad trom a 
point intersecting the Baltimore and Ohio railroad, 
near the Point of Rocks, to a point on the west- 
ern side of the District of Columbia, Congress 
grants the right of way to the same company from - 
the western side of the District of Columbia to 
Georgetown, a distance of about three miles. It 
is of course through private property, which will 
have to be paid for by the company. 

Mr. HUNTER. There is no provision re- 
quiring the company to pay for the property, and 

erefore, I think the bill had better lie over. 

Mr. BRIGHT. Asa matter of course, if the 
road passes through private property the company 
pavs for it. 

Mr. BORLAND. My inquiry was made on 
the supposition that this amendment left the bill 
to incorporate a company for the construction of 
the road, for my impression was that the amend- 


Legislature of Maryland, will designate the man- | 
ner in which private property is to be taken for | 
this purpose. lt cannot be otherwise taken than 
is designated. It cannot be condemned unless by 
bargain with the individual owners. Therefore, 
the bill to be passed by the Legislature of Mary- 
land, in reference to Maryland, will be applicable, 
under the amendment proposed by the Senator 
from Indiana, in reference to the property-holders 
in the District of Columbia, with this proviso: 


assent to it. You, therefore, have first the secu- : 
rities which Maryland will throw around the | 
property of her own citizens in reference to the 

construction of the road within the limits of Mary- 

land; and you have, in the second place, the 

` security that the assent of the corporate authori- 

ties of Georgetown is required to be given to the 
bill. I hope, therefore, that the Senator from 

Rhode [sland will not persist in his objection. 

Mr. CLARKE. I can see that the difficulty 
increases rather than diminishes as we get on. 
The Legislature of Maryland has not yet acted 
upon the subject. 

Mr. BRIGHT. If the Senator persists in his 
objection, of course I shall have to move to post- 
pone the further consideration of the bill until to- 


ment was in addition to the bill; butif it is to morrow. . , 
. strike out all of the original bill, I have no objec- Mr. CLARKE. I have no disposition to delay 
tion to it. ` it. The honorable Senator can take what course 
Mr. BRIGHT. I took the same exception to he pleases. 


Mr. BRIGHT. AsI am under obligation that 
this bill shall not interfere with the special order, 
1 move that it lie upon the table. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed a bill making appropria- 
: tions for the service of the Post Office Department 

for the fiscal year ending June 30th, 1854. 

The bill was read a first and second time, b 


the original bill as the Senator from Arkansas did. 
It contained a provision incorporating acompany, 
and the Committee on the District of Columbia 
have agreed to strike that out, and give merely the 
right of way, and I think there can be no objec- 
tion to that. 

Mr. CLARKE. I should like to inquire into 
this matter somewhat. This bill, as I understand _ 
the Senator from Indiana, proposes to grant the 
right of way to this company for three miles from 
the western boundary of the District of Columbia 
to the city of Georgetown. Thereis no provision 
in the bill requiring damages to be paid to private 
individuals for their property taken up for the 
purpose of allowing that right of way; there isno 

rovision for the assessment of those damages. 
Therefore, if lands should be taken for this pur- 
se, will not the parties come upon the Govern- 
ment of the United States for all the damages in 
consequence of the right of way which we may 
grant? I merely submit this question for the con- 
sideration of the Senate. My own impression is, , 
that whenever the rightof way is granted, provis- į 
ion is always made that in a certain manner the 
claim of those whose property is taken for the | 
road, and who feel themselves aggrieved, may be 
adjudicated and decided upon. There is nothing 
of that sort here. Theamendmentgives the mere 
naked right of way, sixty-six feet in width, and 
there it stops. There is no provision made for 
the indemnification of individuals whose lands 
may be taken under the provisions of the bill; - 
and, in my humble opinion, if Congress pass the ` 
bill, and the lands should be taken without com- 
pensation being made to the owners by the com- 
pany, Congress would be bound to remunerate 
the parties. 

Mr. BRIGHT. I promised that if the bill con- 
sumed time, ] would not ask the Senate to defer 
the special order of the day. If the honorable 
Senator isserious in his objection, of course I shall 
have to pass the bill over, but I donot think there 
ig any force in the objection taken by the honora- 
ble Senator from Rhode Island. If the road passes 
through private property, of course the company 
will have ho right to use the property until they 
pay for the privilege. No part of this road will 
pass through public property. It will all be through 
private property; but they cannot take private 
property without first making compensation for 


on Finance. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 

| Senate a report from the Department of the Inte- 
' rior, in further compliance with the resolution of 
the Senate of January 18th, giving further in- 

formation in reference to the allegations of fraud 

against Alexander Ramsay, Superintendent of In- 

dian Affairs, in the distribution of certain moneys; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


R FALLS OF THE OHIO. 

Mr. UNDERWOOD. There was laid before 
the Senate this morning a report communicatin 
the various plans for constructing a canal aroun 
the Falls of the Ohic, which has been ordered to 
be printed. I am informed by the gentleman who 
represents the Louisville district in the other 
House, (Mr. Presron,] that it would be best to 


the Topographical Bureau, because it contains a 
great number of piate which should be very ac- 
curately engraved. As the printing has already 
been ordered, I move that it be done under the di- 
rection of the Topographical Bureau. 

Mr. BRIGHT. 


and Canals, to which the document has been re- 
ferred, shall have an opportunity of examining it. 
I presume that can be done in the course of a day 
o 


but I hope the Committee will consider the pro- 
priety of the suggestion which I have made. 
FRAUDS ON THE TREASURY. 
The PRESIDENT. The Chair will present to 
it. the Senate House bill ‘‘ to prevent frauds upon 
Mr. PRATT. Perhaps I can make an expla- the Treasury of the United States,” to which the 
nation on this subject which will be satisfactory to . Senate, on a former occasion, made certain amend- 


the Senator from Rhode Island. The amendment, || ments. The House has agreed to some, and dis- |: 


reed to others of those amendments. 


as proposed by the Senator from Indiana, is merely |! ag 
| Mr. BADGER. I willstate that that bill origin- 


to confer upon a company in Maryland the power |' 
to make the road which is contemplated from the | ally came from the House. The Senate passed 
Baltimore and Ohio railroad, at or near the Point f it with certainamendments. The House has con- 
of Rocks, to the District of Columbia. It gives |, curred in all of those amendments but two. I 


tal 
| 


zens of Maryland, which is to be passed by the i' 


that the Corporation of Georgetown is first to jj 


unanimous consent, and referred to the Committee . 


have that document printed under the direction of : 


mittee, that those two amendments are all-import- 
ant—so much so that the bill ought not to pass 
unless they are made. I move that the Senate 
insist upon the amendments to which the House 


has not agreed, and ask for a Committee of Con- 
' ference. 


The motion was agreed to. 


Mr. BADGER. I move that the Chair appoint 
the managers on the part of the Senate. 

The motion was agreed to; and the Presipent 
appointed Messrs. Banger, Butter, and BAYARD, 
the committee on the part of the Senate. 


COLONEL FREMONT. 


The PRESIDENT. Senate bill for the relief 
of John Charles Frémont, late a lieutenant colonel 
in the Army of the United States, has been re- 
turned from the House with an amendment. 

Mr. BADGER. The Senator from California 
(Mr. Gwin] takes an interest in the bill, and he 
agrees to the course which I am about to suggest. 
We passed the bill directing a certain sum of 
money to be applied to the payment of the judg- 
ments rendered against Colonel Frémont. e 
passed it on the ground, and on the sole ground, 
that the debt was a debt against the Government, 
and we were, therefore, bound in honor to see it 
paid. The House has made an amendment stri- 
king out the whole bill after the enacting clause, 
and inserting a provision that $19,500 be paid to 
Colonel Frémont, to be accounted for when he 
settles his accounts. Itis a total departure from 
the principle on which the bill was based; for if it 
is not the debt of the Government we ought not to 
pass any bill about it. If itis, we ought to pass the 
bill as it went to the House. I move, therefore, 
that the Senate refuse to agree to the amendment 
of the House. 

The motion was agreed to. 


THE TEHUANTEPEC GRANT. 


On motion by Mr. BRIGHT, the Senate re- 
sumed the consideration of the resolutions reported 
from the Committee on Foreign Relations, in ref- 
erence to the right of way across the Isthmus of 
' Tehuantepec—the pending question being on the 

amendment of Mr. SEWARD. 

Mr. BROOKE concluded his speech begun yes- 
terday. For which see Appendix. 

Mr. GWIN. In order to have a test question 
on these resolutions, and that they may not con- 
sume any more of the time of the Senate, | move 

' that they be laid on the table, and on that question 
I ask for the yeas and nays. 

Mr. MASON. I hope the Senator from Cali- 

fornia will withdraw that motion for a minute, 
i that I may have an opportunity to say a word on 
i the subject. I will renew the motion, if the Sena- 
tor desires it. 

Mr. GWIN. I will withdraw the motion, to 
accommodate the Senator. 

Mr. MASON. I have no objection to takinga 
: test vote on laying the resolution on the table, but 
I would ask to have a little time—not more than 
halfan hour—to makea reply to the remarks made - 
by the Senator from New York, before the ques- 
tion is put on the motion to lay on the table. 

Mr. GWIN. I hope the Senator will go on 
now, then; for I do not want this subject comin 
‘up to interfere with the appropriation bills, an 
other practical measures, which we have yet to 


. act upon. 


I prefer that no order of that `: 
sort shal! be made until the Committee on Roads ` 


r two. 
Mr UNDERWOOD. -1 mthdraw my motion; Senators who may wish to speak on this ques- 


Mr. MASON. I take it for granted that the 
| discussion on the subject is closed, and that no- 
body else wishes to address the Senate upon it. I 
only ask a short time to reply to the remarks of 
the Senator from New York, and then the question 
can be taken. 


Mr. NORRIS. 


I believe there may be other 


tion, and I hope the Senator from California will 
not press his motion now. 

Mr. MASON. I think it will be desirable to 
have a test vote upon the question; but I should 
like to be heard a short time before it is taken. 

Mr. DAWSON. -I move that the Senate ad- 
ourn. 

Mr. GWIN. What will be the situation of 
: the subject when it comes up again? Will the 
‘question be on my motion that the resolutions lie 
upon the table? 

The PRESIDING OFFICER assented, 

The motion was agreed to, and the Senate ad- 


the mere right of way to that company to make || think ] may say on the part of the Judiciary Com- 


journed. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, February 16, 1853. 


The House met at eleven o’clock,a.m. Prayer | 


by the Rev. C. M. But er. 
Mr. RICHARDSON. There is no quorum 
resent, and | therefore move there be a call of the 
ouse: 
Mr. HOUSTON. I demand the yeas and nays. 
Mr. STEPHENS, of Georgia. I hope that 
the yeas and nays may not be ordered. They 
will take up at least thirty minutes. I trust we 
will go into the call, and go through with it. We 
never will have members here regularly unless we 
do it. Let the doors be closed, and the absentees 
ascertained. 
Mr. HOUSTON. By the time the yeas and 
nays are called most of the members will be here. 
. Mr. CLINGMAN. 
the Journal is read there will be a quorum pres- 
ent. 
The yeas and nays were ordered. 


The question was taken on the motion that there 
be a call of the House, and it was disagreed to— 
yeas 23, nays 89; as follows: 


YEAS—Messrs. William Appleton, Joseph Cable, Cald- 
well, Clark, John G. Davis, Dean, Doty, Eastman, Green, 
Haven, Hibbard, John W. Howe, Hunter, Jenkins, Kuhns, 
MeNair, Millson, Morehead, Richardson, Skelton, Sinith, 
and Alexander H. Stephens—23. 

NAYS—Messrs. Charles Alten, Ashe, Bell, Bennett, 
Bibighaus, Brenton, Briggs, Burrows, Chastain, Cleveland, 
Clingman, Cobb, Jonger, Cottman, Daniel, Darby, Geerge 
T. Davis, Dawson, Diuimick, Dockery, Duncan, Fay, 
Fitch, Floyd, Giddings, Goodenow, Goodrich, Grow, Hall, 
Harper, Sampson W. Harris, Hart, Hascall, Hebard, Hen- 
dricka, Henn, Hillyer, Holladay, Houston, Thomas M. 
Howe, Thomas Y. How, Ingersoll, Ives, George W. Jones, 
George G. King, Preston King, Landry, Litle, Lockhart, 
Meacham, Miller, Molony, Henry D. Moore, John Moore, 
Murphy, Murray, Newton, Olds, Orr, Andrew Parker, 
Samucl W. Parker, Peaslee, Penn, Penniman, Reed, Rid- 
dle, Robbins, Robinson, Schoonmaker, Scurry, David L. 
Seymour, Origen S. Seymour, Benjamin Stanton, Richard 
H. Stanton, Abrahain P. Stephens, Stone, Stratton, Stuart, 
Sutherland, Sweetser, Taylor, Thurston, Toombs, Town- 
shend, Walsh, Watkins, Wells, Alexander White, Wil- 
drick, and Williams—89, 


So the House refused to order a call of the 
House, 

Pending the above vote, 

Mr. MASON asked leave to vote, as he was 
transacting business in one of the committee rooms 
and not within the bar when his name was called; 
but objection being made leave was not granted. 

The SPEAKER. 


| 
| 


I think that by the time | 


on the Post Office and Post Roads to offer the fol- 
lowing amendment: 

And be it further enacted, That from and after the first 
day of April next, in place of the compensation now al- 
lowed deputy postmasters, the Postmaster General be, and 
is hereby, authorized to allow their commissions at the fol- 
lowing rates, on the postage collected at their respective 
offices in each quarter of the year, and in_due proportions 

. for any period Jess than a quarter, viz: Ou any sum not 
exceeding one hundred dollars, fifty per cent.; but any post- 
master at whose office the mail is to arrive regularly be- 
tween the hours of nine o’clock at night and five o’clock 
in the morning, may be allowed sixty per cent. on the first 


1 
t 


hundred dollars. On every sum over and above one hundred : 


dollars, but not exceeding four hundred dollars, forty per 
cent. On every sum over and above four hundred dollars, 
: but not exceeding twenty-four hundred dollars, thirty-five 
per cent. On every sum exceeding twenty-four hundred dol- 
lara, fifteen per cent. Aud on the amount of postages on 
letters and packages received at a distributing office tor dis- 


allowed ten per cent. P 
Every postmaster, whose compensation shall not exceed 
five hundred dollars in one quarter, and the postmaster at 


: New Orleans and Washiagton city, shall be allowed one 
cent for every free letter delivered out of his office, except- | 


ing such as are for the postmaster himself. But the special 
allowance now made by law to the pustmasters at New 
Orleans and Washington city shall not otherwise be either 
increased or diminished. 

Each postmaster who shall be required to keep a register 


‘of the arrival and departure of the mails shall be allowed 


| Mr. ORR. 
| better we should hear an explanation of this im- |! 


The Chair has counted the | 


members present, and finds that there are 127, | 


which number constitutes a quorum. 
The Journal was then read and approved. 


The SPEAKER. The business first in order 
is the consideration of the Post Office appropri- 
ation bill, reported on yesterday from the Com- 
mittee of the Whole on the state of the Union, 
with the recommendation that it'do paas. 

On motion by Mr. GROW, it was 


i 


Ordered, That leave be granted for the withdrawal of the | 


papers in the case of William White, that they may be re- 
ferred to one of the Executive Departments. 

Mr. HENN. There is a Senate bill on the 
Speaker’s table providing for the holding of an 
additional term of the United States district courts 
in the several divisions of the State of lowa, which 
I ask the unanimous consent of the House to take 
up and puton its passage. It passed the Senate the 
last and previous session. It involves no appro- 
priation nor change of salary. The judge informs 
me by letter that they are unable to do the busi- 
ness at one term, on account of conflicting with 
the State courts. 

Mr. JONES, of Tennessee. I think that we 
had better proceed regularly with the business. 
‘We spent a whole day yesterday quarreling about 
the manner in which it has been conducted. 


POST OFFICE APPROPRIATION BILL. 
Mr. HOUSTON. 


vious question on its passage, 
Mr. OLDS. 
draw his call for the previous question. 
Mr. HOUSTON. The gentlgman from Ohio 
has an amendment directed to be offered b 


| 


: I withdraw the motion to ` 
recommit the Post Office bill, and demand the pre- `: 


Committee on the Post Office and Post Roads, | 


which he desires to submit to this bill. If there be 
no objection to it I will withdraw the call. 
There was no objection, and the call for the pre- 
vious question was withdrawn. 
Mr. OLDS. I am instructed by the Committee 


ten cents for each monthly return which he makes to the 
Postmaster General. 


Each postmaster may be allowed two mills for delivering ; 


tribution, the postinaster at such distributing office may be ; 


i 


| 
| 


from his office to a subscriber each newspaper not charge- | 


able with postage: Provided, That the commissions and al- 
lowances hereby authorized shall be subject to the provis- 
ions of the forty-first section of the act entitled ‘‘ An act 
to reduce into one the several acts establishing and regula- 
ting the Post Office Department,” approved March 3d, 1ez5. 


Mr. HOUSTON. I now call for the previous 
question. 

Mr. HALL. I demand tellers on sustaining 
the call for the previous question. 


Tellers were ordered; and Messrs. GAYLORD | 


, and Bocock were appointed. 
I would suggest that it would be 


portant amendment from the gentleman from Ohio, 
i [Mr. Oxps.] 
| The SPEAKER, Discussion is not in order. 
' Mr, JONES, of Tennessee. I submit to the 
Ohair the question whether the amendment is in 
order. 

At the request of the Speaker the bill was read. 

The SPEAKER. The bill appropriates money 
under existing laws to the Post Office Department. 


sation of postmasters, In the opinion of the Chair, 
it is not in order. 

Mr. OLDS. I will nòt take an appeal from the 

decision of the Chair. 
. The question was taken on seconding the call 
for the previous question, and it was sustained, 
the tellers having reported—ayes &6, noes not 
counted. 

The main question was ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, it 
was, according to order, read the third time and 
passed. 


Mr. HOUSTON. 


1 move to reconsider the 
| vote by which the bill was passed, and to lay the 
! motion to reconsider on the table. 

The latter motion was agreed to. 


| RECIPROCITY BILL. 


The SPEAKER. The question recurs now 
on a motion to recommit the reciprocity bill sub- 
mitted by the gentleman from New York, [Mr. 


.| SEYMOUR. 
‘| Mr. SEYMOUR. As the desire has been man- 


ifested from some quarters of the House, that the 
consideration of this bill should not go on at 
. the present time, inasmuch as the report accom- 

panying which, was laid on our tables but yes- 

terday, and as the bill itself is one of considerable 
. detail, I am willing to accede to that wish, pro- 
vided the bill shall not lose its priority in the morn- 
ing hour. I am willing, if it be the pleasure of 


|; the House, that the bil] shall stand over for con- 
l trust the gentleman will with- | 


nsideration until to-morrow. I have made this 
remark on account of a suggestion made in certain 


i, quarters by gentlemen who desire to examine 
y the : 


more fully the details of the bill and report. 

Mr. JONES, of Tennessee. I think, consider- 
ing the circumstances under which that bill came 
, before the House, that the gentleman should let 


the bill go into the Committee of the Whole on 
\ the state of the Union. 


| the motion to reconsider be voted down, and let 


The amendment proposes to change the compen- |: 


Mr. SEYMOUR. The gentleman from Ten- 
nessee has alluded to the circumstances under 
which this bill got before the House. I believe 
these circumstances are well understood by the 
House. I asked the unanimous consent to report 
this bill, and I stated atthe time that 1 should 
move that the bill be considered at some future 
time, if it was the pleasure of the House. I re- 
ported the bill, and I then made the usual motion 
to recommit it to the Committee on Commerce, for 
the purpose of keeping it from going upon the 
Speaker’s table, and at the same time moved that 
the consideration of the bill should be postponed 
: until Thursday. I did that for the very purpose 
of giving the House an opportunity of examining 
the report, which I had assuranees would be laid 
upon the table on Tuesday morning. It was ap- 
prehended, and so the gentleman from Tennessee 
stated at the time, that it would be making it a 
special order. I did not desire that it should be 
made so. - 

Mr. HOUSTON. Is the question debatable ? 

Mr. SEYMOUR. I move that the considera- 
tion of this bill be postponed until to-morrow, 
without prejudice to its priority in the morning 
hour. 

Mr. BROWN, of Mississippi. If that sug- 
gestion is adopted, would we then goon with the 
call of the committees ? : 
y The SPEAKER. Yes; during the morning 
our. 

Mr. BROWN. Then I make no objection to it.. 

Mr. MEACHAM. I wish to ask whether 

postponing the bill would make it a special order ? 

The SPEAKER. It does not. i 
,. Mr. JONES, of Tennessee. It does, in effect, 
| for it comes up in the morning hour. 
' The question was then taken, and it was decided 

in the affirmative. 
: So the consideration of the bill was postponed. 
| Mr. HOUSTON. 1 move that the rules of the 
| House be suspended, for the purpose of going 
j into the Committee of the Whole on the state of 
| the Union. 
| 


CLOSE OF DEBATE. 

Mr. JONES, of Tennessee. I offera resolution 
to close debate upon the civil and diplomatic bill 
in one hour after the committee shall again re- 
sume its consideration, and I demand the previous 
question upon it. 

Mr. STANLY. 
resolution ? 
| TheSPEAKER, It is, until the demand for 
| the previous question is disposed of. 

j r. STANLY. I hope the demand for the 
evious question will not be sustained. 

i The question was then taken upon seconding 
| the demand for the previous question,and there 
, were—ayes 59, noes not counted. 


Is it too late to amend that 


G 


(| Mr. JONES demanded tellers; which were or- 
; dered; and Messrs. Davis of Indiana, and Mc- 
li Nair, were appointed. 


| The question being put, the tellers reported— 
‘ayes 76, noes 52. 
| So the previous question was seconded, and the 
: main question ordered to be put. 
' The question was then taken upon the adoption 
of the resolution, and there were,on a count— 
, ayes 55, noes not counted. 
_ Mr. JONES demanded the yeas and nays; 
| which were ordered. 

The question was then taken, and there were— 
yeas 100, hays 73; as follows: 


YEAS—Meesrs. Aiken, Allison, John Appleton, William 
: Appleton, Ashe, Bibighaus, Bragg, Breckinridge, Briggs, 
Brooks, Albert G. Brown, Burrows, Caldwell, Cartter, Cas- 
kie, Chastain, Churchwell, Clark, Clingman, Cobb, Col- 
cock, Cullom, Daniel, John G. Davis, Dawson, Dimmick, 
; Duncan, Dunham, Edgerton, Edinundson, Ficklin, Fitch, 
| Freeman, Thomas J. D. Fuller, Gaylord, Green, Grow, 
Hall, Isham G. Harris, Sampson W. Harris, Hart, Hascall, 
_ Hendricks, Henn, Hibbard, Holladay, Horsford, Houston, 
Ingersoll, Ives, Daniel T. Jones, George W. Jones, J. 
; Glancy Jones, Preston King, Kurtz, Letcher Lockhart, 
; Mace, Martin, Mason, McCorkle, McDonal » McNair, 
| McQueen, Millson, Morrison, Murphy, Murray, Nabers, 
' Olds, Orr, Andrew Parker, Peastee, Penn, Penniman, 
Perkins, Phelps, Powell, Price, Reed, Richardson, Robbins, 
: Robie, Robinson, Ross, Schoolcraft, Scurry, David L. 
Seymour, Origen 8. Seymour, Skelton, Smith, Frederick 
P. Stanton, Stone, Stratton, Stuart, Thurston, Townshend, 
Addison White, Wildrick, and Woodward—100. 
| _NAYS—Messrs. Charies Allen, Barrere, Bartlett, Bell, 
| Bennett, Bowie, Bowne, Brenton, George H. Brown, 
| Joseph Cable, Cleveland, Conger, Darby, George T. Davis, 
| Dean, Disney, Dockery, Doty, Eastman, Fay, Floyd, 
; Gentry, Giddings, Goodenow, Goodrich, Gorman, Grey, 
; Hammond, Harper, Haven, Hebard, Hillyer, Howard, 
| Joho W. Howe, Thomas M. Howe, Thomas Y. How, 
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Hunter, James Johnson, John Johnson, George G. King, | venient it is to be frequently called to the commit- 
Kulins, Landry, Little, McMullin, Meacham, Miller, Mo- |: tee rooms. I have uniformly Waited until there | 
lony, Henry D. Moore, John Moore; Morehead, Newton, |e h docket aprik rece 
Outlaw, Samuel W. Parker, Porter, Riddle, Sackett, ! Was enoug ss gee our docket to occupy the morn- | 
Sehermerhorn, Schoonmaker, Stanly, Benjamin Stanton, © ing, and then [Í convened the committee, and we. 
Richard H. Santon, Abraham È: Stephens Alexander H: have cleared it. One of the very causes of the 
Stephens, Sutherland, Taylor ‘oombs. ena! es Walsh, = : 4 
Washburn, Watkins, Welch, Wells, and Alex. W hite—73. Sosy ee EN canis ues 
Mr. JONES moved to regan ider me e by one knows that the French spoliation bill, which 
which the resolution was passed, and to lay the , lies near the bottom of that huge mass of bills 
motion to reconsider upon the table; which latter | upon the Speaker’s table, creates toa great extent 
| the difficulty of getting at the business on the 
| 
{ 


So the resolution was agreed to. 


Mr. HENN, from the Committee on Enrolled | of that bill to going to that business, has been 
Bills, reported as correctly enrolled the following ji augmented by the fact which is well known, that 
bills, viz: | very early in the last session of Congress, as soon | 

S. No. 271. An act amendatory of the existing |! as this subject was referred to that committee, a | 
laws relative to the half dollar, quarter dollar, meeting of the committee was called, that subject 
dime, and half dime; l acted upon, and that I was ready at any time to 

S. No. 624. An act to prevent in certain cases 
the failure or delay of justice in the courts of the - 
District of Columbia; and 

S. No. 397. An act for the relief of Rosanna 
Sowards. 

The question was then taken upon Mr. Hovs- 
Ton’s motion, that the House resolve itself into 
the Committee of the Whole on the state of the 
Union; and it was decided in the affirmative. 

So the House resolved itself into the Committee 
-ofthe Whole on the state of the Union (Mr. Orr 
in the chair) upon House bill No. 337, making ap- 
propriations for the civil and diplomatic expenses 
of Government for the year ending the 30th of 
June, 1854. 

The CHAIRMAN. When the committee rose 
upon yesterday, the gentleman from Virginia 
[Mr. Barty) was entitled to the floor. 

Mr. BAYLY, of Virginia. Mr. Chairman, it 
has been my purpose, when the civil and diplo- ' 
matic bill should be under consideration, to say 
something to this House concerning the condition 
of our foreign affairs—not with a view of saying 
what we would do, nor still lesa what we would 
not permit to be done by others in certain contin- 
gencies, because I know, from the history of the 
country, that declarations beforehand of what we ` with delaying the public business, by a distin=' 
will do, and what we will not submit to in certain | guished gentleman from Ohio, [Mr. Scuenck,] | 
contingencies, have led to embarrassment and no ` witha view of stopping the wheels of Government, | 
good. But I did desire, as far as my information ` if we could notget a satisfactory adjustment of the | 
went—and I believe it is pretty accurate—to let slavery question. It became my duty to reply to 
this House, and through it the country, know, ` that attack, and I have nothing to do but read from 
as far as I am informed, the precise condition of . the remarks which I then made to show the con- 
our foreign affairs; but the absence of the chair- | dition in which the public business then was. 
man of the Naval Committee from the city, and ‘| On that occasion, June 14th, I said: 
of the chairman of the Committee on Indian Af- |o Sir, I undertake to say, that since the change of the ter- 
fairs, in consequence of sickness, made it neces- || mination of the fiscal year from the 31st of December to 
sary on yesterday that the chairman of the Com- || the 30th of June, the rule, which the member has attempted 
mitiee on Ways and Means should change the | to resuscita to found unon ie an aa oe IE not only 
order in which he had apprised us that these bills has never been complied with at the long session of Con- | 
were to be taken up. Thus taken by surprise, I | gress since that time, but it has not been desirable or even 
did not come here yesterday prepared to submit `` proper that it should bave been complied with. I have 
the remarks which I desired to makes and if I had lepked nthe date of me report ot te Poey? Bar T shali 
been thus prepared, the character of the debate in- || only refer to the period at which those bills were reported by 
troduced by the gentleman from North Carolina |; the Committee on Ways and Meansof the last Congress. [I 
would have made it exceedingly disagreeable for `i selecta oMa eaa a and ceeor tube regatta 
me to have entered upon the discussion I contem- ian ‘as having been the paragon ota eomte. That 
plated, not only because it would have seemed to committee was appointed in the first week of the session. 
have been incongruous to the thoughts running ` In consequence of the delay in organizing the House, the 
through the minds of members, suggested by that i present committee was not appoiated unti! after Christ- 
debate, but because there were allusions made in ™3* 


motion was agreed to. 
| Speaker’s table; and the opposition by the enemies 


be no necessity to refer the Senate bill which is 
now on the Speaker’s table, to the Committee on 
Foreign Affairs, as it had been well considered | 
and already decided upon. 
There were other remarks made by some gen- 
tlemen, among others by my friend from Missouri, 
{Mr. HaLL,] which I certainly did not take un- 
kindly, not only because they were not so meant, 
but because they were not so in fact, The gen- 
tleman undertook to say—in, for him, avery proper 
and merited defense for the Speaker, and the com- 
mittees of this House—that the business now was 
in no worse condition than it was at the last Con- : 
gress, when Speaker Cobb presided over the Mouse, 
and when I was charged with most of the business 
of the House. The gentleman did not intend to 
do me injustice, but he did me injustice in that re- 
mark. f have already at hand a statement which 
shows how that committee at the last-session of 
Congress discharged its duties, It will be recol- 
lected by such members as were here at the last 
Congress, that some time in June a very violent 
: attack was made upon the Committee on Waysand 
; Means. It was said that a majority of that com- ; 
mittee were southern men. And it was charged 


Mr. Vinron reported at the last Congress, the Mili- 
P tary Academy bill on the 25th of January ; the revolutionary 
the course of that debate concerning the causes : pension bill also on the 25th of January; the deficiency bill 


which have produced the delay in the business of i of that year and the Indian bill on the 29th of January ; the | 
the House, which, in my estimation, make it prop- |: fortification bill and the Army bill on the 3lst of January ; 


A à : z the navy bill on the 9th of February; the civil and diplo- 
er that T should pay something in respect to It. In matic bill on the 9th of March; the Navy pension bill and | 


the course of that debate, it was frequently re- | the Post Office bill on the 7th of April. I reported the de- 
marked that the delay and obstruction to the pub- ‘ficiency bill and the fortification bill on the 7th of March ; 
lic business was owing, ina great measure, to the | the Military Academy bill on theth of March; and Army 
inefficiency of gentlemen who were at the head of 


. à A and Navy pension bills on the 15th of May. I have report- 
the leading committees of this House. Although rat 


ed to-day all the other bills, except the civil and diplomatic, 
I know that none of these allusions were designed ` whieh we are nea Teady 1o rnor ee thore ais pare 
i i, been in my desk for 8 ; 

forme, and though I gnow this Houseunderstanda j! have been prevented from reporting them by the member : 
this pretty well, yet, as I am at the head of per- ; from Ohio and others acting with him. And indeed such 
haps the most important committee in this House, was the case to a great extent with those which preceded 
other persons may suppose those remarks were |‘ them. In scarcely a single instance was I able to make 
designed in part forme. Although the Committee | 


reports of them as soon as they were endy o be reported. 
: hae : : hi se will bear me witness, that it has been with great 
on Foreign Affairs, in one respect, is a committee The Hou ? g 


5 : À l: difficulty I could prevail upon itat any time to proceed with 
of very great importance, yet it has very little to || the regular order of business. The House will testify that, 
do with the ordinary legislation of Congress. |i from the bezin ning of De sendon, TAE EA my 
i iri san || efforts to induce it to do 805 - 
We haye few billa So Tepo eqns the action | citing questions before us, it has been impossible for me to 
of Congress. j desire to say, in justice to myself |, succeed one timeinten. Besides this, it will be recollected 
and that committee over which I am proud to pre- | that early in the session I reported the bill to provide for 
side, that there has not been a day when our ‘| defrayi 


ng the expenses of collecting the revenis a wan ; 

‘| a new bill made necessary by the act of the 3d o arc! 
docket has not been cleared. F have not called H 1849. It was one which the Committee on Ways and Means 
the committee together very often, because I knew | 


: : were never charged with before. 13 € 
how much members are occupied, and how incon- || upon our early attention by the Adininistration. 


take it up; and that in consequence there would |. 


It was earnestly pressed || 
Action : 


: and diplomatic biil, 


upon it was considered so important that the President 
made it the subject of a special message. It was anew and 
important subject: it required close investigation, and it 
underwent it in the committee and in the two Houses of 
Congress; and notwithstanding the mass of business before 
us, we were without a clerk for two months after our ap- 
pointiment. 

“ But more than all this: the Committee on Ways and 
Means were forcibly struck with the enormous and, as they 
believed, unnecessary expendiiures of this Government. 
We determined to scrutinize the appropriations asked for 
closely, and, if possible, bring them into reasonable limits. 
In this respect we have effected something; but, J am free 
to say, nota great deal. I became early convinced that no 
real and beneficial reform can be effected in this respect, 
without thorough and cordial sympathy and coöperation 
between Congress and the Administration. 

“The committee will bear me witness, that althongh I 
had no clerk, in three weeks after my appointment as chair- 
man, F had every one of our bills, which in the aggregate 
would make a small volume, drawn according to the esti- 
mates from the Departments, upon our table. And we 
could have reported them, if it had been desirable, in a 
few days. Butif we had, they would have been little more 
than skeletons of bills. This is especially true of the civil 
A day has not passed since we 
commenced our labors to this very morning that we have 
not received communication after communication from the 
Departments, transmitting changes of estimates, additional 
estimates, and asking for additional appropriations. If L 
had reported those bills promptly, [ should have been com- 
pelied to have moved so many amendments in the House, 
thatit would have devolved upon the House itself, instead 
of the Committee on Ways and Means, the responsibility 
of framing the bill, which everybody, at all acquainted with 
legislation, knows would be highly inconvenient, if notim- 
possible. How, sir, was it with the deficiency bill? In 
the original estimates sentto us we were asked to appropri- 
ate $304,351 47. But before the bill became a law, new 
items were pressed upon us until it was run up to 
$2,575,501 33; and most of them were brought in by amend- 
ments, after the bill was reported. And does the House 
not recollect, that when I was moving amendment after 
amendment by direction of the conimittee, the member 
from Ohio [Mr. Scnenck] attacked us for thus moving 
amendments of which the House had no notice; and com- 
plained that the House could not act understandingly upon 
them? But thisis notall: on the day we acted on that 


_ bill finally in this House, after it had come back to us from 
, the Senate, we were apprised of a deficiency in the Quar- 
| termaster’s Department, of $600,000, and also of this defi- 


ciency which T am now asking the House to provide for. 
It will be recollected that I moved them as amendments to 
the Senate amendments, and they were ruled out of order. 

* Other causes beyond our control have delayed us, partic- 
ularly for the last two months. Two of our members have 
been in bad health most of the session. Others of them 
have been temporarily absent from the city. Two of them 


| [Messrs. Vinron and Hipsarp] are on special commit- 


i tees—the former on the Ewing investigation committee ; 


and he has been very little with the Committee on Ways 
and Means since that committee was raised. And although 
my friend from New Hampshire { Mr. Hipnarp] has elected 
to serve upon our committee rather than the select com- 


: mittee of which he is a memher, whenever his presence 


with us would give us a quorum, yet his presence would 


| not always do it; and for the last month we have been 


very rarely able to get a quorum. Every member of the 
committee will bear me testimony, that I have been con- 
stant in my attendance upon the committee. 

“ But, sir, what inconvenience has anybody suffered 
in consequence of our not having reported the civil and dip- 
lomatic bill? Does not every one know that itis always 
the last bill acted upon? T can say with certainty, that 
during the four Congresses that I have been here, it has 
never passed before the last night of the session ; and al- 
though I have not looked to ascertain precisely how the 
fact is, I think I am safe in saying that such has been the 
case for half a century. Has the House acted upon the 
bills already reported? So far from it, does not every one 
know that it is imposs#ble, in the present juncture, [the 
agitation of the slavery question,] to prevail upon it to take 
up any of the ordinary business of legislation? Such being 


' the case, is it not obviously better, for the reasons I have 
| suggested, that the civil and diplomatic bill should remain 
| in the committee until within a reasonable period of the 


time when the House will be ready to act upon it? 

“To enable the Honse and the country to appreciate the 
spirit in which the attempt to cast reproach upon the Com- 
mittee on Ways and Means originated, I desire tu call its 
attention to some remarkable facts. On the 3d of June, 
the member from Ohio [Mr. ScHENcK] asked this House 
to instruct the Committee on Ways and Means to report 


: the appropriation bills without delay; thus evincing, ap- 


bill and the Navy bill on the 11th of April; the revolutionary `i 


! the House to instruct us to do! 


‘| parently, great anxiety that they should be in the possession 


of the House. On the next morning, in pursuance of the 
course I had been following al! along, I called forthe regu- 
Jar order of business, which was the call of committees for 
reports. I stated that I had important appropriation bills 
which J desired to report. JT only asked that the morning 
hour should be devoted to ordinary Congressional business. 
But a motion was made to go into the Committee of the 
Whole on the California message, the effect of which was, 
if it succeeded, to defeat my purpose. Well, sir, the mem- 
ber from Ohio, [Mr. ScHenckK,} and most of those who 
voted with hiw to introduce his resolution, voted to go into 
committee, and thus prevent the commitices from report- 
ing. They voted to prevent the very thing they had asked 
This is not all. Onyes- 
terday [ again called for the regular order of business, 
which was the call of committees for reports. A motion 
was made to go into the Committee of the Whole on the 
California message. That the country might see who it 
was that was not willing to devote even the morning hour 
to our ordinary duties, I called for the yeas and nays, and 
thirty-six of the fifty one members who voted to suspend 
the rules to introduce the resolution of censure upon the 
Committee on Ways and Means, again voted, in effect, to 
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prevent the very thing they were willing to censure us for 
not doing. The following gentlemen thus voted: Messrs. 
Allen, Andrews, Ashmun, Bennett, Burrows, Joseph Ca- || 
ble, Cole, Corwin, Crowell, Doty, Giddings, Goodenow, 
Holloway, Hampton, Henry, Howe, Hunter, William T. |: 
Jackson, James G. King, John A. King, Preston King, ; 
Nelson, Otis, Pitman, Putnam, Risley, Rose, Rumsey, ; 
Schenck, Silvester, Sprague, Taylor, Tuck, Underhill, |: 
Van Dyke, and Winthrop. i 

“Tt is due to my friend and colleague on the Committee `: 
on Ways and Means trom Pennsylvania (Mr. HAMPTON} to 
sry that he has assured me, as several others have, that he . 
voted to suspend the rules to introduce the resolution of the 
member from Ohio, [Mr. ScHeNncK,) not with the view of 
sanctioning, but to enable me to make an explanation; and 
that when he voted on yesterday, he was not aware thatI | 
had not had an opportunity heretofore to report the bills Ji 
which he knew I had been ready to report for a month. It j 
seems he did not hear my statement that I had important |; 
bille to report. i 
i 
| 
i 


“This is still not all. On this morning, after I had ap- 
prised the House that I was anxious to report a bill of the 
most pressing necessity—the one now before us—and one 
for the passage of which the Administration was most | 
urgent, upon a motion being made to go into Committee of | 
the Whole the member from Ohio, (Mr. Scuencx,] and | 
many others who voted with him on the 3d of June, voted 
to go into Committee of the Whole! g ; 

“The attempt has been made, Mr. Chairman, to create 
the impression that the southern members are determined 
that no appropriation bills shall pass, or any other legisla- 
tion be had, until the slavery question should be settled; 
and the object of the movement of the member from Ohio 
was to implicate the Committee on Ways and Means, a 
majority of whom are southern men, in such a purpose. It 
is unnecessary for me to say to this House, that no such 
. purpose on the part of the Committee on Ways and Means 
exists, or has existed. J say this is unnecessary, for our 
whole course here has disproved it. Nor do I believe that 
any such purpose exists with any considerable portion of 
the southern members ; and to prove this, I can refer to the 
vote on yestcrday, when every member from the slave 
States except one voted with me to proceed with the regu- 
lar order of business. 

‘From the facts I have stated, the country will judge 
who is to blame for the delay of the public business—the 
Committee on Ways and Means or those who assail them. 

“ One word as to the bills before us, and I am done. The 
appropriation of last year for defraying the judicial expen- 
ses of the country has proved to be insufficient. This fact |: 
was not brought to our attention until it was too late to put |: 
it in the deficiency bill. ‘The Secretary of the Interior as- |; 
sures me that there is a pressing necessity for the immediate | 

assage of the bill. Iam told that unless it can pass, the j 

Jnited States courts about to sit, cannot be held. Under 
these circumstances, 1 hope it will be the pleasure of this 
body to pass it to-day.” 

+ * k 


* * * * 


“ He says that I gave no good reason for the delay in re- !! 
porting the appropriation bills. Was it no good reason that 
our time was much oceupied early in the session with an 
unusual and important bill requiring much investigation ? 
Was it not good reason when I showed that the estimates 
which are sent to us from the Departments are a mere sham 
compliance with the law, and that they are altered and | 
added to, and added to, and altered from day to day, and 
that if a bill was founded upon them as first sent to us it 
would be no billatall? Was it no excuse when I showed 
that circumstances beyond onr control had often left our 
committee without a quorum? Wasit no excuse when I 


| This is the fifth Congress in which I have served. 
"When I first came here, John W. Jones was 


; sion, and I undertake to say that they ought not 


showed that the member himself and others acting with 
him had thrown factious obstacles in the way of the trana- 
action of the public business? Sir, what | have said is be- | 
fore the House, and it will go before the country, and it will | 
Judge whether I have given any good reasons for the delay, 
which, by the by, has incommoded nobody.” 

But, sir, the complaint at this time is not that `: 
the committees have not reported. Thecomplaint |! 
now is not so much that there is not business be- || 
fore the House, as it is that the business that is |; 
before the House is not transacted. During that | 
Congress you never saw any such pile of bills i 
upon the Speaker’s table as there is there now. ` 
We kept the Speaker’s table clear. I know that 
we did it witha great deal of difficulty; but we | 
did it, and I know that I made myself odious toa | 
good many members who had local bills on hand— | 
as gentlemen who served in that Congress will 
recollect—by ‘ dragooning”’ the House, (that was | 
the expression frequently applied to me,) to force |, 
on the public business of Congress. i 

Now, sir, the fault of the delay in the public 
business, as was correctly stated by the gentleman 
from Georgia [Mr. Sreruens] yesterday, is not 
in the rules. The rules are good rules. “hey are 
easily understood and easily administered. But | 
the Speaker cannot administer them alone and 
unaided. The heads of committees cannot do it. | 

i 


{ 


This House can control the heads of committees 
and even the Speaker himself to a great extent. || 
One great obstacle to the transaction of the public ` 
business here is, that a rule designed for an emer- |: 
gency, is invoked every day for the most ordinary | 
urposes, Sir, the rule enabling two thirds of this |. 
Ponse to suspend the rules to take up a subject j 
out of its turn, was designed for an emergency, | 
but not for everyday resort. It was designed to 
facilitate the passage of bills of pressing import- 
ance, a delay in the passage of which, even for a 


| oughly. They ought to have time to put in all 


7 
i 
‘ 
| 


day or two, might lead to injury of the public in- 


as I am concerned. The published proceedings 


teresta. That was the design of the rule. But how ‘| of the House will show, I think, that I have not 


upon every occasion, and for the passage of every 
ordinary bill that can be brought up. Members 
are too impatient to wait their turns in the regular 


` order of business, and are continually resorting 


to that rule. Now, if members here would turn 


“a deaf ear to personal importunity, and administer 


that rule in its spirit, in a short time the practice 
which now prevails would be abandoned 

Then, sir, another and leading cause of the de- 
lay is that pointed out by the gentleman from , 
Georgia. Members have each some bill or other 
that they have promised their constituents to pass; ' 
some measure of a local character, upon which 
they have electioneered in their districts, and in 
place of letting the business take its order on the 
calendar, as the business in all well-regulated tri- 
bunals does take its order upon the docket—they 
endeavor to show their zeal by a constant at- 
tempt to get it up out of order, the only effect of 
which is to block up the business of the House. 
The figure employed by the gentleman from Geor- 
gia, comparing it to the delay in emptying a house 
on fire, in consequence of the rush and confusion 
that takes place, is entirely appropriate. Sir, in 
the case of the burning of the Richmond theater, 
it is demonstrable that every human being in that 
building might have been easily saved if they 
could have been prevailed upon to walk out quietly 
and without confusion; they might have walked 
out even leisurely, and yet, in consequence of the 
struggling and scuffling of every one to get ahead, 
many were smothered in the flames and many 
more came out in a mutilated condition. So it is 
with the business of this House. It is the con- 
stant struggling and jostling and maneuvering on 
the part of members to get bills in which they feel 
a particular interest, ahead, that cause a great part 
of the delay in the public business. 

The rules of the House, if properly adminis- 
tered, are good rules. They have proved to be so. 


Speaker of the House, and everything went on then 
as smoothly and as well as possible, Every morn- 
ing, the committees were called for reports, and 


| the Speaker’s table was cleared. It is true, the ap- 


propriation bills were not passed early in the ses- 


be passed very early in the session. ‘They ought | 
not to be reported too precipitately by the Com- I 
mittee on Ways and Means. That committee || 
ought to have time to scrutinize the bills thor- || 


the appropriations that are needed, so as to ob- 
viate the necessity of offering amendments in the 
House, and of deficiency bills. In this way time 
is saved, and the transaction of business facilitated. 
Mr. Chairman, as there has seemed to be the 
disposition on the part of some gentlemen to at- 
tribute the delay and obstruction of the public busi- 
ness in part to the Chair, and in part to the com- 
mittees of the House, I have felt it my duty, as 
the Committee on Foreign Affairs might by some 
be supposed to be implicated, to defend it. We 
have never been for one day——we have never been 
for a single moment, unprepared for action upon 
any subject that belongs to us. The only ques- 
tion now upon our docket is that with regard to 
the fisheries, which will be decided to-morrow. 
The House is well aware that that subject was 
brought to our notice only a few days ago; and I 
also felt it my duty, in justice to myself, to the ` 
committee over which I presided during the last | 
Congress, and to the honorable gentleman who 
was Speaker at that time and who is absent, to 
show that during that Congress there were none | 
of the difficulties that are now complained of. I 
say further, that so far as the complaints made 


í; early in that Congress are concerned, those who 


made them retracted them before the close of the 
Congress. 

Mr. Chairman, I had designed to have gone 
more fully into this matter, but I find that I have 
already overtasked my physical strength, and Iam ; 
therefore unable to make this defense as complete -! 
as I had intended. 

Mr. NABERS. Mr. Chairman, I had hoped 
that this short session of Congress would be ap- ` 
propriated entirely to business, and that members, 
as far as lay in their power, would avoid speak- ; 
ing altogether. ! have observed that rule, so far 


| is it administered here? Why, sir, it is invoked ` occupied five minutes time in debate, from the 


_commencement of the session up to the present 


` hour. 


. of order. 


Sir, I have not refrained from speaking 
because l did not desire to speak; for I am free to 
confess that I am exceedingly fond of speaking. 
ButI have never yet satisfied myself that it would 
be proper to speak, if in doing so, the legitimate 
ad piper business of the country would be re- 
tarded. The particular kind of debate, however, 
which sprung up on yesterday, and which was 
introduced by the gentleman from North Carolina, 
(Mr. VenaB_e,] has led me to a wish to occupy 
some twenty or thirty minutes of the time of the 
committee. 

In the first place, sir, I wish to review my own 
short experience as a member of this body. It ia 
a fact well known, that this is my first Congress, 
and hence, if I and other young members like my- 
self, should be occasionally found out of order, 
particularly when you consider the vast number 
of rules which we have, I suppose nothing very 
strange would be thought of it. 

But I was deeply impressed on yesterday with 
the idea that the very first speech I ever heard 
made by the gentleman from North Carolina was 
notoriously out of order; but by the courtesy of. 
the committee it was allowed to go on nearly to 
the close of his hour, in utter violation of the rules 
of order; and allow me to say that the first speech 
I ever had the desire to make was in reply to that 
made by the distinguished gentleman from North 
Carolina, though, as a matter of course, if made 
at all it must have been made out of order. It 
will be recollected, therefore, that in rising to reply 
to the gentleman from North Carolina, ona former 
occasion, knowing as I did that I must reply to 
him out of order, if at all, I notified the committee 
that if they intended to call me to order, I desired 
they would do it at the beginning, and not subject 
me, young, modest, and inexperienced as I am, 
[laughter,] to perpetual embarrassment by points 
Well, sir, some gentleman from the 
Old Dominion was kind enough to take me at my 
word, and call me to order, and thereby saved the 
time of the House, and perhaps saved me from 
inconvenience in not being allowed to go on and 
occupy my hour. 

But, sir, do not understand meas taking any 


` particular exception to the remarks of the gentle- 


man from North Carolina on yesterday. I[ dis- 
agree with him in many respects, but we must dis- 
cover the evil before we can apply the remedy; 
and I trust that the suggestions which are now 


| going on in the House may lead to that discovery, 


` altogether. 3 
| Carolina, some time ago, occupied one hour in 


. filibustering. 


and may also lead to the application of the proper 
remedy; but I submit to the gentleman himself, 
and to the committee, whether a lecture from him 
with regard to the rules of the House, and with 
regard to the decorum of members, comes with a 


i good grace? Now, sir, a gentleman should not 


lecture his fellow-members upon matters of de- 
corum, unless he is well satisfied that he comes 
here with clean hands. Sir, I undertake to say 
now, that if every member of this House had oc- 
cupied as much time in debate during this short 


‘ session as the gentleman from North Carolina has, 


there never would have been time to have taken 
one vote. [Laughter.] The calculation is easily 
made. We have but three months in the session 
Now, the gentleman from North 


making a speech against stealing Cuba, or against 
Yesterday he occupied another 
hour in speaking against the rules of this House. 
There are two hours, aside from his innumer- 


, able little incidental speeches every day or two. 


[Laughter.] All this time has been occupied by 
the gentleman from North Carolina during the 


` present session of Congress. Now, appropriate 
: as much time as that to every member upon this 
‘floor, and I say you would not have time to take 


: or any sort of bill, 


a single vote, or transact any business during the 
session. You could not pass your deficiency bill, 
The House will recollect that 
we are in session not more than three or four 
hours, ordinarily, in any one day, and they can 


i in a moment make the calculation of how much 
| time we should have to transact business if we 


all were to occupy as much timein speaking as 
the gentleman from North Carolina has done. 
Well, sir, in noticing, as the gentleman did on 


i yesterday, the useless consumption of time in this 
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House, I was surprised that he should pass over fi who heard the speech of the distinguished mem- | 


one very prolific source by which the valuable 


time of the House is destroyed, and that is by ' 


making precisely such speeches as the gentleman 
has been regularly in the habit of making this ses- 
sion—I believe the ordinary term is ‘* Buncombe.” 
Who does not know that the Cuba question has 
never been regularly before this House? Who 
does not know that no proposition to remodel or 
to amend our rules has been submitted to the 
House? Yet two hours have been occupied by 
one single member during the present session in 
the discussion of such questions as these. Well, 
sir, it is well enough for a member to make a 
apeech to inform his constituents that he is “ right 
side up with care.” [Laughter.] But, sir, as I 
have accidentally mentioned Cuba, I will say that 
I should like very much to make a speech upon 
that subject if I had the opportunity; but as itis, 
I will only make one remark with regard to the 
speech of the distinguished gentleman from North 
Carolina on that subject. He observed, among 
other things, that he had yielded to the wishes of 
the people of his State in regard to what are called 
the compromise measures. Sir, I recollect very 
distinctly that the gentleman from North Carolina 
opposed those measures, and chiefly for the reason 
then assigned by him, that its effect would be to 
restrict the area of slavery. But in his speech the 
other day, he opposes the acquisition of Cuba for 
the reason that its acquisition would go to extend 
the area of slavery, or would draw slaves away 
from his and other States. 

Mr. VENABLE. Will the gentleman allow 
me a word by way of correction? : 

Mr. NABERS. The gentleman from North 
Carolina made so heavy aspeech againt these—— 

A Memser. “Injections.” 

Mr. NABERS. Yes, “injections,” that I 
hardly know whether I ought to allow the gentle- 
man. Iam rather unwilling to submit to the in- 
fliction. [Laughter.] 

Mr. VENABLE. I only wished to correct the 
gentleman in point of fact. f 

Mr. NABERS. If the gentleman is under the 
impression that I have misstated what he has said, 
I will allow him time to correct. 

Mr. GIDDINGS. I desire to know whether, 
ander the Baltimore platform, these gentlemen 
have the right toagitate? I raise that question of 


order. 
The CHAIRMAN. The question is not a 
legitimate one for the Chair to decide. = 
Mr. VENABLE. I am doubly indebted to the 
courtesy of my friend from Mississippi, which I 
assure him I asked with great reluctance. 


3 


limited the area of slavery upon our own territory. 


: ber from North Carolina have supposed for a sin- 
gle moment that he fought those night sessions to 
the death? But hedid opposethem. Yet if his 
speech of yesterday remains unanswered, the im- 
pression will be created throughout the country 
that these night sessions were opposed by every 
member in the House, except the gentleman from 
North Carolina, who desires so much the pas- 
sage of every private and public bill before Con- 
gress. 

There isanother incident which occurred during 
the gentleman’s speech, to which I ask the atten- 
tion of the House for a moment. He made a 
labored argument against the rules of this House; 
but at the conclusion of that speech, he wound up 
by the candid confession that he knew nothing 
about them. In the progress of his remarks, the 
gentleman ought to have said that one great reason 
why the business of the country is so much re- 
tarded, is because we speak so much upon ques- 
tions about which we know nothing, or, in other 
words, we speak so much upon the *‘ third head.” 

Several Memsers. What is that? 

Mr. NABERS. I will tell you. Upon a cer- 
tain occasion, a speaker got up and said to his 
audience, ‘* Gentlemen, in the first place, I will 
tell you what I know and you do not know; in 
the second place, I will tell you what you know 
and J do not know; and, in the third place, I will 
tell you what neither you nor I know anything about.” 
[Laughter.] Now, thespeech of my distinguished 
friend from North Carolina against the rules, in 
this House, was, by his own confession, a “‘ third- 
head” speech; for it was a speech in relation to a 
subject of which, by his own acknowledgment, he 
knew nothing. 

Now, it is a rule of universal application, that 
we should never condemn that about which we 
are not informed; for if you act upon this principle, 
what cannot you condemn? You may condemn 
the best system of government the world has ever 
seen. You may condemn, if you choose, the very 
light which comes from God out of heaven. I 


repeat, there is nothing you may not condemn, if > 


you condemn everything you do not understand. 
There was another fancy touch in the speech of 

the gentleman from Nerth Carolina, and that is 
the foul monster—a majority. I do not know that 
the gentleman meant to leave the impression upon 

:. the public mind that our Government or our list 
| of rules, which can be controlled by a majority, is 
|, the fearful tyrant of which he spoke. But 
|| not hesitate to say, if he means to create the im- 
| pression that our Government, where the will of 


jected to the compromise measures because they '; he knows as little about the Government as he | 
n 


': does about our rules. (Laughter.}] Every man i 
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do `: 


I ob- |; a majority rules, is oppressive and tyrannical, that į 


But I object to filibustering, and the acquisition of |! our Government is conscious that such is not the | 


Cuba, because we have no right to extend the 


area of slavery upon theterritory belonging to any- ; 


body else. 
Mr. NABERS. Mr. Chairman, it is no part 
of my purpose to speak upon that subject. ‘The 


speeches of the gentleman from North Carolina 
upon the various subjects to which I have alluded, 
are in print, and any one, therefore, who feels 
sufficient interest in the subject to ascertain his 
opinions, can examine them; but I think the rea- 
son against the acquisition of Cuba was a very 
strange one coming from him—very strange. 
There may be, and doubtless are, good reasons 
why Cuba should not be annexed; but I ask the 
entleman himself whether this particular reason 
teed not sound strangely as compared wıth his 
uniform arguments touching the interests of the 
slaveholding States of the Union? 

But I desire to confine myself mainly to some 
points with regard to our rules. The gentleman 
from North Carolina seems solicitous to make the 
impression that if every member of the House had 
been as anxious to promote the business of the 
House as he was himself, these bills for the relief 
of injured orphans and suffering widows, and 
everything of that sort, would not now be undis- 
posed of, but your entire calendar of private bills 
would have been cleared. Every claimant upon 
the justice of the Government would be satisfied. 
But I have already shown you that according to 
his mode of advancing the public business, it would 
be totally and utterly impossible to transact any 
business at all. It will be remembered, that a 
short time since a resolution passed providing for 


i, fact. 
‘our minds are free, and that we never have, and 
‘ never will call any man master. The gentleman 
:; refers tothe one-man power, and to the will of the 
majority. Butis it not a notorious fact that the 
very rules upon which this assault has been made, 


were designed to protect the rights of the minority ? || 
And has not that gentleman himself resorted to the | 


privilege given by the rules to stave off what are 
believed to be unwholesome measures—to a call for 
the yeas and nays, motions to adjourn, and to the 
various other stratagems known to the rules by 
.which you may stave off unwholesome measures? 
I have no doubt the gentleman himself has often re- 


sorted to those means that are called revolutionary, ‘' 


for the purpose of defeating measures to which he 
is opposed, and when the gentleman succeeds, he 
` puts on as complacent an air as any gentleman I 
-ever had the pleasure of meeting. [{Laughter.] 
' AN right—all perfectly in accordance with law, 
the rules, and the Constitution, provided that the 
. particular taste of the gentleman from North Car- 
olina is satisfied, but if not it is all tyranny and 
oppression. : 
Mr. Chairman, I do not know that I can notice 
_all the vulnerable points which I observed in the 
“ genffeman’s speech of yesterday; but there are one 
ortwo others to which I must pay a passing com- 
i pliment. Among the other subjects of complaint 
on yesterday, was one against the hour rule, by 
‘which speeches are limited to that time. In m 
_ humble judgment, it is the most sensible rule this 
: House everadopted. I donot know, if we would 
adopt a rule to limit speeches to one half hour, but 


We know that our limbs are unfettered, : 


ie: 
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| now have. But am I authorized to infer from 
; the gentleman’s complaint against the one-hour 
; Tule, that he measures the value of his speech by 
` its volume? I hope not, because it is notorious to 
almost every individual who hears me to-day, 
that the most unmeaning speeches are generally 

Why, a man who isin the 


the most voluminous. 
habit of talking any how about little or noth- 
ing, can talk a day or two about nothing at all. 
I believe either myself, or the gentlemen from 
North Carolina, can doit. If we areto havesuch 
members in this or the other branch of Congress, 
what will be the result? Why, sir, they will kill 
off any measure by speaking against time. But 
‘gir, in a body, embracing so large a number of 
members as ours, if the rule as to the time to be 
occupied in debate is unlimited, it is notorious 
that among talking members like myself, and a 
few others I could name, we never should reach 
the legitimate and proper business for which we 
are assembled here under the Constitution and 
laws of the country. 

Some gentleman yesterday went back to olden 
times, when our rules originated. How rarely, 
in the early days of this Republic, did gentlemen 
occupy more than one hour upon any one im- 
portant question? Rarely, very rarely. These 
lengthy speeches seem to be of comparatively 
modern date. The great statesmen of Europe, at 
the present day, make very short speeches on im- 
portant subjects. The greatest men of our times, 
as a general thing, are brief in their public speeches, 
and if more than one hour is necessary to submit 
their remarks, they resort to the pen, and in that 
way place before the country matter which the 
limited period of a single hour would never allow 
them to bring before the country. 

I trust, then, sir, that this hour rule wil! never 
be repealed. If any change is to be made, the 
time which we occupy in debate should be lim- 
ited to even less than one hour. 

I presume the whole country will understand 
now—not from anything I have said, but from 
the speech of the gentleman from North Carolina, 
and the reply of other gentlemen—the true cause 
which has retarded the progress of business in this 

ody. 

I A as deeply solicitous to have the public and 
private business disposed of as the gentleman 
from North Carolina can be. I may venture to 
say that I am even more so, and I think the Jour- 

_ nal of the House will prove, that up to this morn- 
ing, while the gentleman from North Carolina 
has consumed more than two hours in debate, 
I have not consumed more than five minutes. 
The Journal will show that from the beginning of 
Congress up to the present time, that gentleman 
has consumed two dozen minutes to my one. 
And what I claim for myself is more than true in 
regard to the great mass of members upon this 
| foor. Most of them have never uttered a syllable 
on any subject. They have not even sought to 
tain the floor; have not even said so much as 
| “ Mr. Speaker,” with the modest wish of partici- 
| pating in the debates of the House. 

If the responsibility of delay is to rest any- 
where, let it rest in the proper place, and let not 
: gentlemen who go into these lengthy Buncombe 
| speeches, endeavor to shift the responsibility upon 
the shoulders of others who sit here from day to 
day and cast their votes upon the legitimate busi- 
ness before this body. I say, let it rest where it 
belongs. 

The true rule, as insisted upon yesterday, is, 
not to take up the time of the House in a war 
, upon the rules, but by a strict and faithful appli- 
' cation of them. By that means, and no other 
; upon the face of the earth, can the public business 
: be advanced. 


*; Again: it was observed by the gentleman from 


as 


Georgia, [Mr. Srepwens,] yesterday, that we 
have but one or two rules which have been made 
: during the last twenty-five years. That, I have 
į no doubt, is true, and although I donot pretend to 
: understand the rules of this House as thoroughly 
‘as I desire, yet I am satisfiéd that they have been 
: made, from time to time, by the most intelligent 
j body of men that ever assembled in this city. 
i Those rules have been adopted from the necessi- 
_ ties of the case, and I presume there are but very 
few rules that have not been suggested by some 
: particular condition of business before the body 
| which made them. . 


holding night sessions; and would any member || it would be better than the hour rule which we || ktis folly, therefore, to talk about the rules re- 
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tarding business, so long as gentlemen are unwill- ` 
ing to abide by and execute those rules. Is it not 
fairly within the range of probabilities that the 
fauli lies with us, and not with the rules? 

1] was astonished that the gentleman trom North 
Carolina should have acknowledged that there 
was anything which he did not understand, and 
especially the rules of this House. He has been 
here six years. Could nota hundred and forty 
or a hundred and fifty rules be understood in that 
time? Itis certainly a very strange position. 1 
will venture the assertion, that in his school-boy 
days, his teacher compelled him to learn double 
that quantity in less than twelve months. Itseems 
that a generous and confiding constituency have 
given him a seat upon this floor for six years, and 
yet he is totally uninformed in regard to the rules 
which govern this body. Now agreat many peo- 
ple, who are unsophisticated, would say that if 
the gentleman had applied himself with any de- 
gree of industry for six years to the study of our 
rules, and could not understand them, it would be 
time to quit. {Laughter.] A great many would 
come to the conclusion, that ifa hundred and fifty 
rules could not be mastered in six years, it is 
rather a failure. That would be only twenty-five 
rules a year. Now what an effect is this announce- 
ment of the gentleman from North Carolina calcu- 
lated to have upon young aspiring gentlemen like 
myself? It would be as much as to say: “ Give , 
it up at once, and do not try to master these 
rules. We are to look on the understanding of 
them asa hopeless task.” But I am, however, 
willing to give them one more trial. I believe 
myself, that any member of this body who sin- 
cerely desires to be acquainted with the rules can 
do so, at least to the extent to be enabled to keep 
himself in order; and allow me to say, that when 
each member is sufficiently well acquainted with 
the rules to keep himself in order, there will be no 
danger of a recurrence of those disorganizing 
scenes which now happen almost every day on 
the floor ofthis House. I promise to keep myself 
in order from this time till theadjournment. It is 
only fourteen days, and during thattime, I think I 
can behave myself. I presume that every mem- 
ber can keep good behavior during that time, at 
least, if Sundays be excepted. {Laughter.] 

The session must soon terminate, and a small 
question will be submitted to a good many of our 
constituents before we azain return here, as to our 
capability of understanding the rules and doing a 
great many other genteel things. (Laughter.] 
‘What will be the result of their decision 1 am 
not prepared to say; but itis the nature of men, 
the gentleman from North Carolina and myself 
especially, as we have the lump of hope largely 
developed, to believe that everything will be most 
propitious. [Laughter.] We do not desire the 
next Congress thrown into gloom by the ascer- 
tained fact that we are not to be here. No, sir; 


the general debate, under the resolution of the | 
House, has expired, and the gentleman from Ala- | 


' bama is entitled to one hour, under the rule, to : 


address the committee. 


Mr. HOUSTON addressed the House an hour, ‘: 


in reply to the remarks of the gentleman from 
Georgia, [Mr. Srernens,] of yesterday, concern- 
ing the causes of delay in the transaction of the 
public business. He defended his own position as 
chairman of the Committee on Waysand Means, 
and went on to show that so far as he and the 
committee of which he was chairman was con- 
cerned, the remarks of the gentleman from Georgia 
were inapplicable. [His speech will be found in 
the Appendix.]} AAT 

Mr. BOWIE. I would inquire how much of 
the hour to which the gentleman from Alabama 
is entitled yet remains? 

The CHAIRMAN. About seven minutes. 

Mr. BOWIE. | desire to occupy a little 

The CHAIRMAN. The gentleman from Mary- 
land can sae td the remaining time of the gentle- 
man from Alabama only by unanimous consent. 

Mr. CLEVELAND. I object. 

TheCHAIRMAN. The Clerk will proceed to 
read the bill by clauses, when amendments will 
be in order. . 

The Clerk then proceeded to read the bill by 
clauses; when— ; 

Mr. BRENTON offered the following amend- 
ment to the clause which provides for the compen- 
sation and mileage of members of the House of 
Representatives: 

“ That from and after the 3d day of March, 1853, there 
shall be paid to each Senator, Representative, and Delegate 
in Congress, a salary for his services of two thousand dol- 
lars per annum : one halfthereof to be paid upon his attend - 
ance at the first session of Congress begun in any year, and 
the other half at the end of the same session. And the Sec- 
retary of the Treasury shall deduct from the compensation 
to be paid as aforesaid, at the end of the session, ten dollars 
for each day the member or Delegate may have been absent 
from his seat during the sitting of the House of which he is 
a member, unless such absence was occasioned by his siek- 
ness, or the sickness of his family. Each Senator, Repre- 
sentative, and Delagate, shall state at the end of each session 


' how many days he hath so absented himself, and verify his 


we love the country too well for anything of that | 
‘ also, by striking out the word “contingent.” 


sort. [Laughter.) And I have nota particle of 
doubt that we will go home and tell our people : 
that we are, to the best of our knowledge and be- 
lief, among the cleverest of men. | 

I would ask the Chairman how many minutes 
remain before the expiration of the time fixed for 
the closing of the debate on this bill ? 

The CHAIRMAN. About two minutes. 

Mr. NABERS. 
ple of my distinguished friend from North Caro- 
lina, who, though he gives what are called down 
in my country ‘ scissors,”’ never fails to wind up 
by apologizing. No matter how severely he may 
have assaulted an antagonist, he generally closes 
by a bland smile, and tells him that no harm was 
intended. 
North Carolina. The first speech I desired to 
make was intended to be in reply to one of that 
gentleman’s, but I did not get an opportunity to 
make it. I trust there never will be any occasion 
in the future for the slightest conflict between that : 
worthy member and myself. 1 think, however, : 
that he commits some very serious mistakes. I: 
think, further, that the entire weight of this Gov- 
ernment is not on his shoulders. [Laughter.] That 
is the error my friend labors under. He seems to - 
be greatly impressed with the fact that the well- 
being and success of this House and this Govern- | 
ment largely depend on his own individual exer- 


tions. If he doesnot say that he looks it. [Laugh- | 


ter.] 
The CHAIRMAN. The hour for terminating | 


I will now follow the exam- ` 


| 


: and that I may do so now, I move, pro forma, to 
| strike out the clause last read. i 


statement on oath; and if any Senator, Representative, or 
Delegate, shall refuse to furnish such statement, no payment 
shalt then be made to him.” 

Mr. HOUSTON. I rajge a point of order upon 
that amendment. 

The CHAIRMAN. The Chair then rules the 
amendment out of order. 

The Clerk resumed the reading of the bill. 

Mr. HOUSTON. I move to amend the clause 
t‘ for the contingent expenses of the Senate,” by 
striking out the word ‘‘ contingent.” 

The question was taken, and the amendment 
was agreed to. 

The Clerk continued the reading of the bill, 
and proceeded as far as the clause *‘ for the con- 
tingent expenses of the House of Representa- 
tives,” when 

Mr. HOUSTON moved to amend that clause, 


The question was taken,and the amendment |; 


agreed to. 
Mr. BROOKS. I do not know that I shall 
have another opportunity to make an inquiry, ; 


_At the last session of Congress, in the civil and | 
diplomatic bill, there were appended to the item ‘ 
for the purchase of books, two provisos, one of |; 


j which was, that the account for the purchase of | 


said books should be audited as usual by the Com- ` 
mittee on Accounts. The second was, that a re- t 


port in detail should be made at the commence- | 


! ment of this session of Congress, of the mode and | 
I mean no harm to the gentleman from | 


manner of purchase of those books, and whence | 
they were obtained. I rise to say, that notwith- | 
standing the provisions I have referred to, I have 
not seen this session any such report, and I donot | 
know that the requirements have been in any | 
form complied with. If they have, I should be ' 
happy to be so informed by any member of the : 


! House. It is a strict and rigid provision of law, | 


and before we proceed to appropriate for the con- : 
tingent expenses of the House, it is necessary to 
ascertain whether these provisions of the law have 


made, I have not been able to find it, or to ascer- | 
tain where it is. i 
Mr. BRECKINRIDGE. 1 am authorized to | 


the beginning of the session, because there was 


nothing that could be reported under thelaw. The 
books had not been obtained, and the accounts 
were not in a condition to be rendered. But the 


ʻi report is now ready to be made, and will be made 


in a day or two, The present Clerk has furnished 
more books to members of Congress than any 
other Clerk up to this period has done heretofore, 

Mr. BROOKS. I withdraw my amendment, 
if there is no objection. 

No objection was made, and the amendment 
was withdrawn. 

The Clerk proceeded with the reading of the 
bill, when— 

Mr. HOUSTON, said: I move to strike out 
the clause “ for draughtsmen and clerks on maps, 
$7,500.” The subject-matter of this clause was 
discussed at the instance of the gentleman from 
North Carolina [Mr. Sranxy] on the deficiency 
bill. I am satisfied that the Land Office, with its 
present force of clerks, can discharge that duty, 
and that this appropriation is unnecessary. I 
will state to the House, in this connection, that 
there is an appropriation for this purpose, already 
made for this year, which runs to the 30th day 


of June next. The appropriation which I propose 


to strike out would commence on the first of July 


` next, and run to the 30th of June, 1854. 


Mr. HALL. Will the gentleman from Ala- 
bama state whether he has satisfied himself, by 
inquiry, whether the Land Office clerks can at- 
tend to this business? 

Mr. HOUSTON. That is my impression from 
conferences I have had with several individuals in 
the Land Office. ` 

The question was taken, and the amendment 
was agreed to. 

The next clause was then read as follows: 

“ For temporary clerks to committees, $4,500.? 

Mr. STANLY. I move to strike out that 
clause. The chairman of the Committee on 
Ways and Means knows more about these bills 
than all of us do, for, much to his credit, he has 
been far more attentive to the business of that 
committee, than any other member of it; but I 
certainly should like to have him explain this 
clause. Why is it, that these temporary clerks 
are provided for by an appropriation to the extent 


` of $4,500? 


Mr. HOUSTON. That appropriation is in- 


; tended to compensate any clerks who may be 
i ordered by the House for any of the standin, 


‘ committees of the House. 


i form. 


se. Tt is not an unusua 
appropriation, though it is unusual in its present 
This item has heretofore been included 


'' under the head of ‘* miscellaneous items. ”’ 


Mr. STANLY. I would rather put it in the form 
of a miscellaneous or contingent item, for the rea- 
son that we have then a fund for the payment of 
these clerks, and surely we cannot appropriate to 


; thém anything like the amount of $4,500. Now, 


f know of but one committee that uniformly has 
had a clerk, and that is the Committee on Ways 
and Means. ; 

A Voice. The Committee on Claims has a 
clerk. 

Mr. HOUSTON. That is provided for in 
another place. 

Mr. STANLY. We made a special appropri- 
ation for that committee the other day. There is 
an abuse in this matter, which I wish to see cor- 
rected. We are getting inta this practice by de- 
grees of having clerks for committees, and there 
ought to be astop put toit. We ought not to 
make an appropriation of $4,500 for temporary 
clerks. Certainly, if that appropriation is made, 
it will be expended. I hope the clause will be 
striken out. 

Mr. HOUSTON. I certainly will go with the 
gentleman from North Carolina in favor of stri- 
king out from this bill everything which it should 
not contain; but it is necessary, I think, that 
something should be appropriated, and I would 
greatly preter to see it appropriated under this one 
specific head, than under the general head of con- 
tingences; for if you put it under this latter head, 
it may, by a simple resolution, be appropriated 


: and applied to any other purpose than the pay- 
been complied with. Ifany such report has been | oP 4 pe low. 


ment of the clerks. Now, if the House allows 
it to stand as it is, under this head of appropria- 


‘| tion, only so much will be absorbed as may be 
) i| ordered by the House, and if it is not consumed 
| say that the Clerk did not make the report at | 


in paying clerks of committees, it cannot be ap- 


| propriated to any other purpose. 
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Mr. SACKETT. I would inquire of the gen- 

tleman from Alabama if this appropriation ap- 
lies to clerks employed by authority of the 
ouse? 

Mr. HOUSTON. It applies to clerks that are 
employed in the committees of the House. Now, 
gentlemen around me say, and I understand the 
gentleman from North Carolina [Mr. Sran iy] to 
say, that only one committee of this House has 
aclerk. The clerk for the Committee on Claims 
is provided for in another bill. ‘Phen the Com- | 
mittee on the Post Office and Post Roads have a 
clerk. They had one at the last session and they 
have one now. [am inclined to think that the 
Committee on Commerce has a clerk, but I am 
not sure. 

Mr. DUNCAN. They have. : 

Mr HOUSTON. Then there are three com- 
mittees that have clerks. This appropriation is 
intended to cover the long session of Congress, 
and there will not be much left after paying the 
three clerks. 

Mr. STANLY. IfI understand the argument 
of the chairman of the Committee on Ways and 
Means, it is, that by letting this appropriation stand 
as it is it cannot be exceeded. But what prevents 
the House from employing other clerks, and pay- 
ing them out of the miscellaneous items? I know 
the object of the chairman, but he does not se- 
cure it. 

Mr. HOUSTON. The miscellaneous items are 
intended to be devoted to other objects. Under 
the head of ‘* miscellaneous’? we comprehend va- | 
rious small items contained in the Clerk’s estimate; | 
and if you take any of the money appropriated | 
for these items for the purpose of paying the i 
clerks, there will consequently be a deficiency in 
regard to the particular items for which the appro- 
priation was made. 

The question recurring upon the amendment 
offered by Mr. Stanty— 

Mr. McMULLIN demanded tellers; which 
were ordered; and Messrs. Dawson and Goops- 
now appointed. 

The question was then taken, and the tellers ' 
reported—ayes 69, noes not counted. 

o the amendment was agreed to. 

The Clerk proceeded in the reading of the bill, 
to the clause, ‘* For miscellaneous items $10,000,” 
for the House of Representatives. 

Mr. HOUSTON. I move to strike out “ ten” 
and insert ‘ twenty” in that clause. I will state 
the reason why I move that amendment. Upon ` 
an examination of the estimate submitted by the `! 
Clerk, for miscellaneous items, which amounted ji 
to $40,000, the Committee on Ways and Means | 
determined to reduce it to $10,000. But from the |; 
investigation made in the House the other day || 
upon the deficiency bill, in which the various items || 
which are chargeable ta this fund were enumerated, || 
1 am satisfied that $20,000 is needed. That is the |: 
reason why I introduced the amendment. If itis ` 
adopted, that will be a reduction of $20,000 from `i 
the original estimate. l 

Mr. STANLY. If I mistake not, in the defi- |: 
ciency bill we increased this item from $6,000 to 
$24,000. 

Mr. HOUSTON. Twenty-four thousand dol- . 
lars was the original estimate in the deficiency bill, 
and we reduced it to $6,000. On the discussion 
before this House a gentleman produced the items 
which were to be met by this miscellaneous fund, 
and that list of items amounted to $24,000. I 
propose now only $20,000 for the whole year. | 

Mr. STANLY. ldo not like to cipher out |! 
matters in that way. Ido nof blame the chair- « 
man for his efforts ateconomy. Economy is de- | 
sirable. When it can be effected it should be. . 
But this is not the mode to accomplish it. The || 
committee asked §6,000, and we increased it to i 
$24,000. Now they ask for $10,000, and it is to || 
be increased to $20,000, on the motion,of the | 
chairman. {think we are throwing a great deal ` 
of money into the hands of some one, but I sup- ` 
pose the Clerk has the disbursement of it. Sl 

Mr. HOUSTON. The estimate of the Clerk | 
was $40,000 for these items. We propose now to || 
make it $20,000, which is a reduction of one half. | 
If the gentleman will refer to the written communi- | 
cation from the Clerk to the Committee on Ways | 
and Means, he will see the various items. ji 

Mr. TOOMBS. I propose to amend by redu- || 
cing the amendment of the gentleman from Ala- | 
bama one dollar. 


' wish we could believe so. 
: every Congress, and at every session, is it not | 


i such necessary expenses? There are many items | 
| constituting this miscellaneous fund. 


Now, I am perfectly willing to vote what is | 
right; but I do not conceive that the House should | 
vote money when the committee cannot tell what !! 
it is for, and when no one else can tell what it is .' 
for. The Clerk asks of us $40,000, and we are . 
told that we get off very well if we vote only ; 
$20,000. When we ask what it is for, the Chair- | 
man says that there is a list somewhere to explain ` 
it. Ifa gentleman makes a motion to increase the , 
public expenditure, he should give a reason for it. 

will not vote a dollar unless I know what it is 
for. Because the Clerk asks $40,010 is no reason 
why I should vote $20,000. If he asks $40,000, 
and you give him $20,000, that is a good reason 
why I would give him none. Therefore, I hope ` 
this amendment will not pass. 

Mr. HOUSTON. When the committee in- 
vestigated an item in the deficiency bill similar to | 
this, it was determined to appropriate for the re- ' 
mainder of the year $24,000. The Clerk of the 
House estimated for miscellaneous items $40,000, 
and the correspondence between the Committee on 
Ways and Means, which is published in our doc- 
uments, shows that a part of that amount was in- 
tended to cover the extra compensation voted last 
year to the clerks, messengers, and other officers 
about the Capitol. The committee, in endeavor- 
ing to prevent that, cut it down to $10,000. The 
subject has not been before the committee since, 
and I make this motion to restore it to $20,000, `: 
based on what occurred in the discussion on the 
deficiency bill. The appropriation of $20,000 is 
intended to cover such items as $1,500 for boxes, 
and the expenses attending the burial of deceased . 
members of Congress. 

Mr. TOOMBS. I always understood that we 
paid for our own boxes, and I would inquire 
whether that item is a usual one? I think it is not. 

Mr. HOUSTON. It has been usual, I under- 
stand, to pay for boxes to hold members’ books 
out of this fund. Of that, however, I am not, and 
cannot be particularly advised. I know that in, 
the correspondence between the committee and the | 
Clerk of the House there was an item of $1,500 
or $1,800 for boxes. Then there are the expenses `’ 
attending the burial of members who may die 


' during the session of Congress, or in this city ` 


after its adjournmentyand also the expenses of | 
special committees and the salaries of their ' 
clerks, such as the one which was left in existence | 
at the termination of the last session. There are 

a great many items. I voted against the continu- | 
ing of a special committee during the last recess, |! 
but a majority voted otherwise, and we have now 
to foot its bills. We have not only to pay the 
expenses and salary of its clerk, but the per diem 
and expenses of the members constituting it. 

Mr. TOOMBS. This is for the next fiscal 
year, and it is not for footing any bill for the pres- 
ent year. It cannot be so applied. 

Mr. HOUSTON. The gentleman did not un- 
derstand me, or he was not paying attention to 
what I said. I did not say it was for this, but the || 
next Congress. Butis it to be presumed that none |; 
of the members of the next Congress will die? I | 
As deaths do occur in 


proper that we should make provision to meet || 


I have not `` 
a list of them, and if I had, they would make up | 
fall $20,000, and I fear a little over that amount. 
Mr. TOOMBS, by unanimous consent, with- 
drew his amendment. 
The question was put on the amendment of Mr. , 
Houston, to strike out $10,000, and in its place | 
insert $20,000, and there were, on a division— ` 
ayes 47—— | 
Mr. STANTON, of Kentucky. Idemand tell- |: 


ers. . H 
{| 
| 
I 


Tellers were ordered. ! 

Mr. HOUSTON, by unanimous consent, then |; 
withdrew the amendment. | 

The following item was read: 

‘For compensation of the Secretary of State, and the , 
clerks, messenger, and assistant messenger, in his office, 
833,700. 7? 

Mr. TOOMBS. I would inquire of the gentle- | 
man from Alabama, whether these items are based į 
on the extra compensation voted at the last session || 
or not? : 

Mr. HOUSTON. The estimates were not i 
based, except in one or two instances, on the ex- ij 
tra compensation voted at the last session, and |! 


| this question over to him. 
_when he was urging the creation of the Light- 
: House Board, that it would be much cheaper than 
, the old system. . I would be glad to hear the gen- 


those were cut off. This is in regard to salaries 
of clerks, &c. 

Mr. HOUSTON. I move to strike out from 
the following item under the head of the State 
Department: 
sic aes aoe letter-press, and copperplate books and 
the words ‘printing, letter-press and copperplate,” 
and to reduce the appropriation to $1,890 70. 

I am instructed by the Committee on Ways and 
Means to move a large class of the same kind of 
amendments. Though small in themselves they 
amount to a good deal in the construction of the 


' law of the last Congress in regard to the public 


printing. At the time this bill was before the 
Committee on Waysand Means the estimates were 
regarded as they have been heretofore, and those 
for the Departments were embraced under their 
respective heads. Since that time the committee 
have determined to ask Congress to make appro- 
priations for the printing according to the estimates 
of the Superintendent of the Public Printing, who 
is the responsible officer of the Government for 
the execution of the printing. And, under their 
instruction, Lintend to move to strike out under 
the various heads of estimates for Departments, 
the word ‘* printing’? wherever it occurs, and to 
make the appropriations conform to the estimates 
sent to us by the Departments since the bill was 
before the House. 

Mr. TOOMBS. í would inquire of the gentle- 
man what the class of printing is he proposes to 
strike out? What class is done by contract? 

Mr. HOUSTON. Forthe present and the next 
year there are no contracts, and the class of print- 
Ing proposed to be stricken out is such as is done 
by the Public Printer, under the law of the last 
session of Congress. 

The amendment was agreed to. 

Mr. HOUSTON proposed subsequently, in ac- 


, cordance with the intention above expressed, to 


strike out all the items of appropriation for print- 
ing in the Stateand Treasury Departments; which 
amendments were severally agreed to. 

Mr. STANTON, of Ohio. After the follow- 
ing: 

“t For compensation of the Commissioner of Customs, 
and the clerks and messenger in his office, $16,500 ;” 

I move to insert the following: 

And in settling the accounts of all officers of the customs 
for their services in ascertaining and collecting the revenue 
arising from duties on imports, the Commissioner of Cus- 
toms, and all other accounting officers of the Treasury, shall 
be governed by the third section of the ‘¢ act for the support 
of the Military Academy of the United States for the year 
1838,” approved July 7, 1838, as the same was revived 
and continued in force hy the seventh section of the ‘act 
for the relief of Chastelain & Ponnert,’’? approved July 21, 
1840, until a different rate and rule of compensation shall 
be expressly prescribed by law. 

I will make a brief statement, which I think will 
satisfy the committee of the necessity for this 
amendment. 

Mr. HOUSTON. The gentleman had better 
offer his amendment as aseparate section. I think 
that it isa desirable one, and that it ought to be- 
come the law. The Commissioner of Customs is 
located here in the Treasury Department, and has 


| nothing to do with the collection of customs. The 


gentleman had better, I will repeat, offer it asa sep- 
arate section,and makeita continuing law, so that 


: it will not be construed to expire with this item 


to which he now submits it. 

Mr. STANTON. It isa matter of no conse- 
quence to me where it comes in. I will withdraw 
at for the present. 

The following item was read: 

“For compensation of the clerks of the Light-House 


| Board, $5,900,” 


Mr. TOOMBS. I move to strike out that new 
item of expenditure, in order that I may ascertain 
some information with reference to it. I should 
like the gentleman from Alabama would explain 
the necessity for the employment of these clerks, 
and tell us what istheir number and compensation? 

Mr. HOUSTON. If I could see my friend from 
Maryland [Mr. Evans] in _his seat, I would turn. 
e assured the House, 


tleman on that point now. 

A Memser. Heis not here now. 

Mr. HOUSTON. This item is strictly in ac- 
cordance with the law of last session, by which 
the Light-House Board was created, and the super- 
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i ce of the system transferred from the 
Or to the Board. The clerks provided 
for in this section are those that were transferred 
from the other ofices—one a $1,700 clerk from the 
office of the Secretary of the Treasury; theothers 
(three, I believe,) from the Fifth Auditor’s. 

Mr. TOOMBS. Ihave asked the question of 
the gentleman, because by looking at the public 
documents, it will be seen that a department for 
the making of maps and charts was started by 
the same kind of appropriation. 

Mr. PHELPS. The gentleman will find the 
whole matter explained in the eleventh section of 
the law passed at the last session. 

Mr. TOOMBS. The gentleman is not giving 
us information, and I do not yield to him. The 
fact he states I presume to be well known to 
everybody. The question I have asked was a 
preliminary one. I would now ask the gentleman 
whether the clerks and messengers in the Fifth 
Auditor’s Office have been diminished by the num- 
ber required for the Light-House Board? 

Mr. HOUSTON. Theclerksin the Secretary’s 
office have been diminished by one, about which 
clerkship a contest is now going on. A $1,700 
clerk, who discharged duties pertaining to the light- 


house establishment, was transferred from the of- ; And I always understood another reform to be .. 


House Board. In the printed estimates, that office | this: to keep all the public officers and appointees || 


fice of the Secretary of the Treasury to the Light- 


claims the clerk and the Light-House Board claims 
him also. We have stricken the appropriation 


from the Secretary’s estimate, and given it to the | 


Light-House Board. 

r. TOOMBS. We then take one clerk from 
the Fifth Auditor’s Office, and add three more ad- 
ditional clerks to the Board. I move, therefore, 
that the item be stricken out. : 

Mr. HOUSTON. Do not misunderstand me. 

war, L OOMBS. I say we have given $4,500 
and taken away only $1,700. 

Mr. HOUSTON. There is no increase of 
clerks. They want an increase, but the commit- 
tee report against it, and if this appropriation be 
granted, it transfers, by law, some clerks of smaller 
salaries to the Light-House Board, and no more. 

Mr. TOOMBS. And will there be no additional 
compensation ? 

Mr. HOUSTON. There will be no additional 
compensation. 

Mr. TOOMBS. Then [have no objection, and 
withdraw my amendment. 

Mr. BROOKS. 
priation from $5,900 to one dollar. I predicted, at 
the last session of Congress, that this Light-House 
Board, which was going to cost nothing, would 
crop out in all of the appropriation bills. While we 
refused to create an Agricultural Bureau because 
of its expense, we established this Light-House 
Board, which is likely to increase the expenses of 
the Government to afar greater extent. At page ten 
other appropriations for the Light-House Board 
are found; and in the other appropriation bills 
this establishment, which would cost nothing, will 
appear in various forms. It has been established 
by law, and its expenses must be paid. I do not 
assail them, but merely desire to vindicate the 
truth of history. I have no doubt these clerks 
are necessary, but the Secretary of the Treasury 
says that he cannot do without those clerks who 
have been transferred from his Department to this 


Board, and he submits to the, Committeeon Ways | 


and Means appropriations for them. 
Mr. HOUSTON. The Secretary of the Treas- 
ury only estimates for the $1,700 clerk. 


Mr. BROOKS. The Secretary of the Treasury ` 


says that he cannot do without the cierk taken 
away from him and given to the Light-House 


Board. It was impossible to create a Board with- |: 


out approprs tng the necessary money to sustain 
it. withdraw my amendment. It was only 
offered pro forma, that I might submit these few 
remarks. 
Mr. WALSH. I move to reduce the amount. 
Tt will be recollected by the House that at the last 
session of Congress, iss light-house matter was 
sprung upon us when we were considering the ap- 
propriation bills. There was this peculiarity 
about the movement: that we were called upon 
suddenly, without knowing anything of the ex- 
penses of the French system, to adopt the sug- 
gestions made by certain gentlemen in the Arm 
and Navy with regard to the establishment of this 
new bureau and new jurisdiction. This feature 


I propose to reduce the appro- || 


| was presented, to which I wish to call the attention 
| of the House now, in connection with the vote on 


other day. It was the withdrawal of the whole 
labor connected with the light-houses from the 
ordinary control of the Treasury Department to 
| put itin fact under that of army and naval officers, 
| together with civilians, and subjecting all the 
| rights and interests of such labor to this particular 
i authority. If gentlemen have looked to the pro- 
visions of the law which was so nastily passed, 
l and to the rules prescribed by this new bureau for 
their government, they will find—and I commend 
it to the attention of the Democratic portion of the 
House—that the patronage of the Government in 
the premises is withdrawn from its usual channel. 
I think it will be found that the appointment of 
the light-house keepers along the whole American 
coast will be dependent upon this military and 
naval commission, and not upon the constitutional 
appointing power. Í may be mistaken, but this 


{ 
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| the subject of the armories, which was given the l: 


is my construction of the law and the rules. I: 


.. objected to this thing at the last session. 
H called areform. 

| to be preserving money in the pockets of the peo- 
ple, and not indulging in permanent experiments; 


‘ atleast, not before you knew the cost. 


i connected with such a system as this, directly re- 
; sponsible to the appointing power constitutionally 
l! established, and that appointing power responsible 
to the people. It is not proper to leave the desig- 
; nation of any such agency to a board of military 
| and naval officers. I wish to make this explana- 
: tion in the House now, because there was no op- 
portunity for discussion at all at the last session, 
and because after this system was adopted, whole- 
sale charges of ignorance were brought against 
gentlemen who conscientiously gave their votes 

' against it.* 
Mr. DUNCAN. I regret that the gentleman on 
i: my left should take an occasion to make an un- 
: deserved attack upon the Light-House Board, and 
; upon the system. I believe the appointment of 
ji that Board has met with the approbation of all 
nautical men throughout the country. That Board 
is industriously engaged ¥ perfecting the light- 
house system of the United States, and in making 
a more efficient and a less expensive system than 
, that under which we are acting. In regard to this 
appropriation for clerks, the clerks employed were 
to be taken from the Fifth Auditor’s Office, and no 
new clerks are to be created. It must be obvious 


} 


jl 
il 


| expenses connected with this Board. They must 


: other things. ` I presume it was expected that in- 
| cidental expenses would occur from the constitu- 

tion of the Board. Let it be remembered that an 

important saving may be effected, in the inspec- 
: tion of lights throughout the country. Under the 
; old system, we paid the collectors a salary which 
i did not exceed a certain amount—¢400 to the col- 


i 


| lector of every district for the inspection of lights. 
f That duty is now discharged by the military and 
ii naval officers, in the districts appointed for them, 
|i without any additional pay. 
: — The last of all the objections which my friend 
., from Maryland [Mr. W arsu] makes, is in regard 
|, to the patronage. Why, the 
|: changed. The Secretary of the 
the appointment of light-house keepers through- 
‘| out the country as much as he ever had before. 
I trust that there is no gentleman in this House 
» who is particularly anxious that the light-house 


l 


l the Administration. 

i If, by the appointment of this Board, compe- 
ii tent men are once placed in the care of the light- 
‘| houses, they should be kept in them. The com- 
. pensation of these officers is small, and it is very 
: Important that competent, trustworthy, and ex- 
I; poriencen men should be placed in charge of the 
lights. The worst policy in the world would be 


|| to remove such men from their humble positions 
H 


i| * Bince these remarks were made, Mr. Wats has been 
informed, from a most respectable source, that the construc- 

| tion given by the Department to the act of the last session 
| still retains the collectors of ports as superintendents of lieht- 
: houses, and that said collectors have at this time the right 
to nominate to the Secretary such keepers. If this be the 
right construction, Mr. W. is of course mistaken in a part 
of his observations, but he cannot see how such a one can 
be maintained 


. 


It was . 
I had always understood reform _ 


to gentlemen that there must be some incidental | 


‘have a room provided for them, stationery, and | 


atronage is not . 
reasury has now | 


i keepers should be changed with every change of : 


Feb. 16. 
| with every change of the Administration. The 
i truth is that the law of last session made no change 
‘in that respect. The appointing power is be- 
stowed upon the Secretary of the Treasury, just 
as it was before. They are nominated, as the 
were before, on the recommendation of the col- 
lectors, and the Secretary of the Treasury appoints 
them. I trust, however, that any Secretary of the 
Treasury would, in making these appointments, 
consult the Light-House Board, and learn from 
them whether the incumbent in office was trust- 
worthy and fitted for his office, before he under- 
took to remove himand appoint an inexperienced 
person. 

Mr. WALSH. I withdraw my amendment. 

Mr. CARTTER. | move that the committee 
rise, with a view to an adjournment., 

The question was then taken, and it was decided 
in the affirmative. 

The committee accordingly rose,and the Speaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole had had under 
consideration House bill No. 337, making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending the 30th of 
June, 1854, and that they had come to no conclu- 
sion thereon. 


MARBLE STATUES OF THE PRESIDENTS. 


! Mr. BROWN, of Mississippi. I ask the unan- 
imous consent of the House to offer the following 
i joint resolution, authorizing the Secretary of State 
to contract with American sculptors for marble 
statues of all the Presidents of the United States: 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of State be authorized to contract with native- 
born American sculptors for full-length marble statues of 
all the Presidents of the United States, commencing with 
Washington, and taking them in the order in which they 
served ; and that he report said contract to Congress at its 
next session. 
And be it further resolved, That the statues aforesaid 
shall be done in American marble, and in the costume, as 
near as may be, of the persons they are intended respect- 
ively to represent. 
Mr. JONES, of Tennessee. I object. 
Mr. GOODENOW. 1 ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 224, for the relief of the widows 
and orphans of persons who were lost on board 
the schooner Grampus. A bill of a similar char- 
acter has been passed here, and it is just that this 
. bill should pass also. 

Several Memsers. I object. 

Mr. POLK. I move that the House adjourn. 

Mr. CLARK. I ask the unanimous consent of 
the House to introduce sundry joint resolutions 
of the Legislature of the State of lowa, respecting 
the passage of the homestead bill, the Des Moines 
river improvement, and the Half-breed tract, in 
said State. I should be pleased to introduce them 
for the purpose of reference. 

Mr. GOODENOW. I object. 

Mr. POLK. I now insist upon my motion to 
adjourn. 
_ The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned till to-morrow at eleven 
o’clock, a. m. 


PETITIONS. 
The following petitions were presented under the rule, 
and referred to the appropriate committees: 
By Mr. BROWN, of Mississippi: The petition and evi- 
dence of Alexander Lea, in addition to his petition and evi- 
dence heretofore filed, praying indemnity for losses sus- 


tained by him in the destruction of the light-house of which 
he was keeper. 


Also, the petition of Thomas Brown and 25 others, citi- 
zens of Hancock county, praying the removal of the land 


i. office from Augusta to Shedsborough, Mississippi. 


By Mr. JOHN W. HOWE: The petition of sundry in- 
habitants, citizens of the counties of Clarion, Venango, and 
Butler, Pennsylvania, praying Congress to establish a post 


j road from Shippensville, Clarion county, via Emlenton, to 


i 
i 


Butler, Butler county. 

Also, the petition of Jesse Morgan and others, citizens of 
the counties of Clarion, Venango, and Butler, Pennsylva- 
nia, praying Congress to establish a post road from Ship- 
pensville, in Clarion county, via Eden, Jefferson, Lamar- 
tine, Agnew’s Mills, Emlenton, and North Hope, to Butler, 
Butler county. 

Ry Mr. ABERCROMBIE: The petition of citizens of 
Barbour county, in the State of Alabama, in favor of a re- 
moval of the land office at Sparta, in said State, to Elba. 

By Mr. INGERSOLL : The petition of Nathaniel W. 

_ Taylor and others, citizens of New Haven, Connecticut. 
; for the adoption of such measures as may be proper an 
effective to secure to American citizens abroad the enjoy- 
| ment of the rights of conscience and of public worship, and 
| protection in the same. 
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Mr. SUMNER presented a petition of citizens 
of the United States, principally residents of Bos- 
ton, praying a reduction of the rates of ocean 
postage; which was referred to the Committee on ; 
the Post Office and Post Roads. 

Also, a petition of inhabitants and legal voters 
of Massachusetts, praying a reduction of the rates 
of ocean postage; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a petition of seamen and others of Cape 
Cod, Massachusetts, praying the repeal of the tax 
on seamen’s wages for hospital money, the estab- 
lishment of schools for the education of youths 
for the mercantile marine, and a repeal of the law 
requiring two thirds of the crews of American ves- 
sels to be citizens; which was referred to the Com- 
mittee on Commerce. 

Mr. SEWARD presented a petition of citizens 
of Lansingburg, New York, praying that meas- 
ures may be taken to secure religious liberty to 
American citizens abroad; which was referred to 
the Committee on Foreign Relations. 

Mr. MORTON presented sundry joint resolu- 
tions from the Legislature of Florida; which were | 
referred as follows, and ordered to be printed: 

In favor of the establishment of a tri-weekly 
mail between Appalachicola, Florida, and Bain- 
bridge, Florida. Referred to the Committee on 
the Post Office and Post Roads. 

In favor of the establishment of a mail route 
from Thomasville, in Georgia, to Alligator, in 
Florida. Referred to the Committee on the Post 
Office and Post Roads. 

In favor of the establishment of a mail route 
across the Isthmus of Tehuantepec to the States 
bordering on the Pacific. Referred to the Com- 
mittee on the Post Office and Post Roads 

In favor of an appropriation for the removal of 
obstructions to navigation in the Yellow river. 
Referred to the Committee on Commerce. 

In favor of an appropriation for the removal of 
obstructions to the navagation of Shoal river. 
Referred to the Committee on Commerce. i 

Asking permission to use the United States ar- |; 
senal, in Gadsden county, as a depository for the į; 
arms belonging to the State. Referred to the |. 
Committee on Military Affairs. 

Declaring the intention of that State to enforce 
her rights, under the treaty of Payne’s Landing, ` 
by expelling the Seminole Indians. Referred to : 
the Committee on Indian Affairs. 

Mr. BRODHEAD presented a memorial of | 
steamboat companies and others, of Philadelphia, 
interested in carrying passengers and freight by ` 
steamboats, praying that the late act of Congress 
to provide for the better security of the lives of 
passengers on board of vessels propelled in whole 
or in part by steam, may be modified, suspended, 
or repealed; which was referred to the Committee 
on Commerce. 

Mr. PRATT presented “a memorial of steam- 
boat companies and others, of Baltimore, praying 
that the late act of Congress to provide for the 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam, 
may be suspended or modified; which was referred 
to the Committee on Commerce. 

Mr. DAVIS presented the petition of Alanson 
Norcutt, praying that a pension may be granted 
to the widow of William Noreutt for his services 
in the revolutionary war and the last war with 
Great Britain; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. CASS presented two memorials of citizens 
of the United States, praying that a grant of land 
may be made for the construction of a ship canal 
around the Falls of Niagara; which were referred 
to the Committee on Commerce. 

Mr. FELCH presented a petition of R. Shelden `; 
apd others, praying the erection of a light-house . 
athe mouth of Portage river; which was referred `` 
to the Committee on Commerce. ji 

Also, the petition of R. Shelden and others, i 
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praying the establishment of a mail route from 


' Copper Harbor to Ontonagon, Lake Superior; 


which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. BRIGHT presented the following resolu- 
tions passed by the Legislature of the State of 
Indiana: 

Resolution in faver of a liberal appropriation 
for the improvernent of Michigan City harbor; 

Resolutions in favor of a grant of land to indem- 


nify the State for loss sustained by the failure of ` 
the title of a portion of the lands granted fora . 


seminary of learning; 

Resolutions in favor of the grant of the right of 

way to the New Albany and Salem Railroad Com- 
any, and to other railroad companies; and a 

Resolution in favor of the construction of a 
camal around the Falls of the Ohio on the Indiana 
side of the river. 

The resolutions were ordered to lie on the table 
and be printed. 

Mr. DOWNS presented a petition of the Fac- 
ulty of the Medical Department of the Georgetown 
College, praying an appropriation for the erection 
of buildings, and the support of the Washington 
Central Infimary; which was referred to the Com- 
mittee on the District Columbia. 


HARBOR AT MILWAUKIE. 


Mr. WALKER. Mr. President, when the bill 
providing for deficiencies was under consideration, 

had occasion, upon an amendment which I offered 
in relation to the harbor of Milwaukie, to submit 
some remarks to the Senate in reference to what 
was the supposed determination of the Chief of the 
Bureau of Topographical Engineers in regard to 
that matter. This morning | find with my mail 
a very large petition, signed by several thousand 

ersons. The petition is thirty or forty feet in 
ength, and the names are signed very closely, as 
theSenatecansee. The petitionisaccompanied by 
a letter from the citizens of that place, in which it is 
stated that they have learned with deep regret that 
Colonel Abert declines to carry out the provisions 
of the act of Congress of the last session upon the 
subject of the harbor at that place, he alleging, as 


they learn, as his excuse for not doing so, that : 
I repeat | 
what I said yesterday, that I do not believe that - 


he does not know what point is meant. 


Colonel Abert has come to any such conclusion; 
but I do think, in fact I am assured by the ex- 


citement which has been got up in the city of | 
Milwaukie, that such information has been com- ; 


municated to the people there. It would be ab- 


i: surd for Colonel Abert to pretend that he does 


not know where is the point which was fixed by the 


: bill of the last session forthe location of the harbor. 


Every boy in the streets of Milwaukie, and every 
sailor boy from one end of the lakes to the other, 


would hiss this pretense to scorn. The letter to | 


which I have referred speaks of various other peti- 
tions on file, as the writers suppose, in the office of 
the Topographical Bureau, from all the vessel-own- 
ers, and all the masters of vessels upon the lakes, 
asking that the appropriation shall be expended at 
the point named in the bill of the last session. I 


cannot believe that Colonel Abert has taken any ` 


guch position in regard to it, as to authorize this 
great excitementin Milwaukie. Butas this petition 
has been sent to me, I lay it before the Senate, with 
the hope, since the matter has been thus publicly 
brought forward, that we may hear something 


from the Bureau of Topographical Engineers in : 


regard to it. : 
The petition was ordered to lie on the table. 


PACIFIC RAILROAD. 
Mr. JONES, of Tennessee. I begleave to pre- 


sent the proceedings of a large meeting heldin my | 


town, Memphis, on the subject of the Pacific 


railroad. That question has been presented to: 
`: the Senate by the report of the special committee 


on the subject, and therefore I ask that the paper 
be received and laid on the table. 

Mr. HALE. I believe it is not the practice of 
the Senate to receive the proceedings of public 
meetings of that sort, unless they are addressed 


| 
| to the body, or accompanied with a request that 
| they should be presented to the body. ‘That has 
been the long-established practice, and I hope it 
| will not be departed from in this case. 
. __ Mr. JONES. I hope the Senator from New 
Hampshire will investigate this matter a little more 
: Closely, before he comes to his conclusions. These 
' proceedings were sent to the Senators from Ten- 
|. Nessee, with the request that they would make 
| such a disposition of them as they might think 
proper. I presume they could have referred them 
to a committee, without presenting them to the 
' Senate formally. The meeting was a large and 
respectable one; it was numerously attended. The 
preamble and resolutions set forth the facts con- 
nected with the location of the road; and if the 
Senator would like to see them, I will ask that they 
be printed. 

Mr. HALE. Ihave no objection to receiving 
these proceedings; but there is a regular order of 
business in regard to such subjects, which was es- 
tablished long before I came here, and which has 
been adhered to ever since; and I therefore sub- 
mit the question to the Chair. 

The PRESIDENT. The Chair will submit the 
question to the Senate, whether or not they will 
receive the paper, it being the proceedings of a 

ublic meeting, addressed to the Senators from 
ennessee, with a request that they would make 
such a disposition of it as they might think proper. 

Mr. BELL. I hope there will be no objection 
to merely receiving the petition, and letting it le 
on the table. 

The PRESIDENT. The Senator from New 

` Hampshire objects to the reception of the paper. 

Mr. HALE. I have no objection. 

The paper was ordered to lie on the table. 


PAPERS WITHDRAWN. 
On motion by Mr. SUMNER, it was 


Ordered, That the Committee‘on Commerce be dis- 
charged from the further consideration of the petition of the 
Relief Steam Tow-Boat Company, and that leave be granted 
to withdraw the petition and papers. 

On motion by Mr. SEWARD, it was 

‘Ordered, That James D. Cobb have leave to withdraw | 
his petition and papers. 
REPORTS FROM COMMITTEES. 


Mr. FOOT, from the Committee on the Post 
', Office and Post Roads, to which was referred a re- 
| port of the Solicitor of the Treasury on the sub- 
ject, submitted a report, accompanied by a bill for 
the relief of Joseph Nock; which was read and 
_ passed to the second reading. 

‘| The report was ordered to be printed. 

‘| Healso, from the Committee on Pensions, to 
| which were referred the petition of John Carlton, 
ii second, and the petition of Edward S. Meader, 
submitted adverse reports thereon; which were 
ordered to be printed. 

He also, from the same committee, to which was 
referred the petition of Catharine Clarke, praying 
a pension, and the petition of citizens of Scituate, 
Massachusetts, in favor of a pension to Josiah 
Mann, asked to be discharged from the further 
consideration thereof; which was agreed to. 

He also, from the select commitee to which was 
referred the memorial of James S. French, of Vir- 
ginia, praying for an appropriation to test his 
newly-invented locomotive for overcoming mah 

grades, submitted a report on the subject; whic 
i. was ordered to lie on the table and be printed. 

On motion by Mr. RUSK, it was ordered that 
two thousand additional copies of the report be 
printed for the use of the Senate. 

Mr. RUSK, from the Committee on the Post 
i Office and Post Roads, to which was referred the 
' bill from the House of Representatives for the relief 
of John Frink, reported it back without amend- 
ment. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred resolutions of the 
. Legislature of Florida, reported a bill to establish 

Palatka and Bayport, in Florida, ports of delivery, 
|| respectively; which was read and passed to the 
Ji second reading. , 
| He also, from the same committee, 


to which 


was referred the consideration of the report of the 
Secretary of War, relating to the defense of the 
harbor of San Francisco, asked to be discharged 
from the further consideration thereof, and that it 


be referred to the Committee on Military Affairs, | | 
i| not the Secretary of War, should be directed to do į 
© Belt; which was read, and passed to a second 
' reading. 


and printed; which was agreed to. 


Mr. UNDERWOOD, from the Committee on . 


Foreign Relations, to which were referred sundry 


petitions praying the adoption of measures for se- - 


curing to American citizens in foreign countries 


the rights of conscience and religious worship, , 


submitted a report, accompanied by the following 
resolutions: 

Resolved, That it would be just and wise on the part 
of the Government of the United States, in future treaties 
with foreign nations, to secure, if practicable, to our citizens 


residing abroad the right of worshipping God freely and - 


openly, according to the dictates of their own consciences, 
by providing that they shall not he disturbed, molested, 
or annoyed in any manner on account of their religious 


belief, nor in the proper exercise of their peculiar religion, ` 


either within their own private houses, or in churches, 
chapels, or other places appointed for public worship; and 
that they shall be at liberty to build and maintain places of 
worship in convenient situations, interfering in no way 
with, but respecting the religion and customs of the country 
in which they reside. 

Resolved further, That it would be just and wise in our 
future treaties with foreign nations, to secure to our citi- 
zens residing abroad the right to purchase and own burial 
places, and to bury any of our citizens dying abroad in such 
placea, with those religious ceremonies and observances 
deemed appropriate by the eurviving relatives and friends 
of the deceased. 


The report was ordered to be printed. 


MEXICAN BOUNDARY COMMISSION. 


Mr. MASON. The Senator from Arkansas is 
about to make a report from the Committee on 
Printing, in retation to the printing of certain doc- 


uments connected with the Mexican boundary | Jeman from California to allow me to consider a 


survey, and I present the following resolution 
upon the same subject: 


report of Lieutenant Colonel James D. Graham, concern 
ing the Mexican boundary, which was communicated to 
the Senate at the last session, be printed for the use of the 
Senate. 

Mr. BORLAND. The Committee on Printing 
have directed me to report in favor of printing 
two thousand additional kay Ya of the report of 
Mr. Bartlett, Commissioner for ru i 
ing the boundary line between the United States 
and Mexico. 


nning and mark- | 


he resolution of the Senator from ; 


Virginia is to print two thousand copies of a re- | 


ort upon the same subject, heretofore made by 
lonel Graham. The committee have had that 
subject under consideration, informally, and are 
in favor of that proposition, and I therefore ask 
that the question may be taken on both together. 
Mr. Mason’s resolution and the report of the 
committee were agreed to. 


SOPHIA KIRBY. 

Mr. UNDERWOOD. I wish to appeal to the 
Senate to do an extraordinary act this morning, 
and it will not take five minutes. An old soldier 
‘died in my county in December last, and I have 
just received the papers of his widow, asking for 
a pension, accompanied by a request to submit 
them at the Pension Office. The old soldier got 
only thirty-two dollars per year, and I want to 
ask the Senate this morning to pass a bill giving 
to his widow sixty-five dollars per year; and it is 
done upon the most extraordinary state of facts 
that has ever existed, I believe. I have before me 
an obituary notice, whichis sworn to, in a paper, 


eoncerning Mr. Kirby. He had thirteen children, | 


one handred and thirty-five grand-children, three 
hundred and thirty great-grand-children, and seven 
great-great-rand-children making four hundred 
and eighty-five lineal descendants, in all, during 
his lifetime. That old woman was married in 
1778, in the midst of the Revolution, to this man. 
He died at the age of ninety-five years one month 
and twenty-five days, and she is now over ninety- 
two years of age. I know them personally, and 
I ask the Senate to allow me to presenta bill giving 
this old aay sixty-five dollars per,year for the re- 
mainder of her days, instead of referring the case 
to the Pension Office, where she will only get 
thirty-two dollars. - 
The PRESIDENT. If there be no objection, 
the Chair will receive the bill. 
The bill was read a first and second time, by 
unanimous consent, and considered as in Com- 
- mittee of the Whole. It proposes to authorize 
the Secretary of War to place Sophia Kirby, of 
Warren county, Kentucky, widow of Jesse Kirby, 


: was concurred in, and the bill was ordered to be 


I 
4} 


j 
-| 
| 
| 
| 


' 


i to make re 
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deceased, on the pension roll, and pay her a pen- 
sion of sixty-five dollars per annum, commencing 
on the 17th of December, 1852. 

Mr. CASS. I would suggest to the honorable | 

gentleman that the Secretary of the Interior, and |; 
if 
li 

this. The pension office is in his Department. 

Mr. UNDERWOOD. That should be done, 
and I hope the change will be made. 

The PRESIDENT. The change will be made 
without putting the question. 

Mr. BORLAND. 1 would suggest to the Sen- 
ator from Kentucky that the amount provided for 
is not enough for this old revolutionary woman. 
Sixty-five dollars a year is not sufficient. 

Mr. UNDERWOOD and Mr. HALE. Say 
one hundred dollars, 

Mr. BORLAND. I move to strike out sixty- | 
five dollars and insert one hundred dollars. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 


'| 


engrossed fora third time, read a third time, and 
passed. ‘ 


ORDER OF BUSINESS. ji 

Mr. GWIN. I move to postpone all prior | 
orders, for the purpdse of taking up the Pacific ` 
railroad bill. a 

Mr. COOPER. I object to that until the com- 
mittees have been called for reports. I have been 
waiting here with some reports for several days, 
which I wish to get clear of. 

Mr. GWIN. If I give way to one, I must give 
way to others. There are a dozen here who want 
rts. 
PATRICK. 


Mr. FI I would ask the gen- |: 


| local bill authorizing the sale of certain reserved 


| 


i| landsin Alabama, which will not take five minutes. 
Resolved, That two thousand additional copies of the | 


Mr. GWIN. If I give way for one, I do not 
know when I shail get the floor again. 

Several Senators. Wait till twelve o’clock. 

Mr. GWIN. I cannot yield, and I ask for the |: 
yeas and nays on my motion. 

The yeas and nays were ordered. 

Mr. CHASE. I ask the Senator from Califor- 
nia to make the compromise which has been sug- 
gested, and let the morning business continue till 
twelve o’clock. I think we shall then be able to 
take up his bill. 

Mr.GWIN. There is a special order at one, 
and it is important to have this bill out of the way. |' 

Mr. MANGUM. I am as anxious as almost 
any man to proceed to the consideration of the 
Pacific railroad bill, but really | think it will be 
facilitated and accelerated by suffering the morn- 
ing business to go on for about ten minutes longer. 
I think the Senator from California had better | 


withdraw his motion. 

Mr. BRIGHT. The Senator from California 
seems to press his motion with reference to an- 
other special order which is to come up at one `i 
o’clock. I intend to propose that that shall not ` 
interfere with his motion, by moving, when the | 


hour for that order arrives, to postpone it till Mon- | 


|] 
i 
| 


day. 
Mr. GWIN. Then I withdraw my motion, | 
and do not intend to make it till twelve o’clock. | 
The PRESIDENT. It requires unanimous | 
consent to give leave to withdraw the motion, the || 
yeas and nays having been ordered. I 
There being no objection, leave was granted. 


ADDITIONAL REPORTS FROM COMMITTEES. 


Mr. DOUGLAS, from the Committee on Ter- - 
ritories, to which were referred the following bills 7 
from the House of Representatives, reported them || 
back without amendment: | 

An act to amend an aet entitled ‘An act to | 
amend an act to settle and adjust the expenses of || 
the people of Oregon from attacks and hostilities || 
of Cayuse Indians, in the years 1847 and 1848,” | 
approved August 21, 1852; and 

An act to organize the Territory of Nebraska. || 

He also, from the same committee, to which | 
was referred the bill from the House of Repre- | 
sentatives, to establish the Territory of Washing- | 
ton, reported it back with an amendment. : 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of |: 
Isaac Varn, senior, submitted a report, accompa- i 
anche a bill for his relief; which was read, and | 
passed to the second reading. 

The report was ordered to be printed. 


Feb. 17, 


Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the memorial of Thom- 
as Ritchie, asking a further allowance on the 
printing executed by him for Congress, submitted 
a report, accompanied by joint resolution for the 
relief of Thomas Ritchie, assignee of W. M. 


The report was ordered to be printed. 

Mr. GEYER, from the Committee on Pensions, 
to which were referred the petition of William T. 
Zollickoffer, the petition of Dr. Adam Hays, and 
the memorial of Elisha Putnam, submitted adverse 
reports thereon; which were ordered to be printed. 

Mr. COOPER, from the Committee on Indian 
Affairs, to which was referred the petition of Hen- 
ry M. Rice, praying remuneration for certain 
expenses incurred in Iowa, submitted a report; 
which was ordered to be printed. 


RESERVED LANDS IN ALABAMA. 


On motion by Mr. FITZPATRICK, the bill 
authorizing the sale of certain reserved lands in 
Alabama, was read a second time and considered 
as in Committee of the Whole. it proposes to 
enact that the lands in Clark county, Alabama, 
which have been reserved from sale as cedar lands, 


.. by virtue of an act ‘ making reservation of certain 
' public lands to supply timber for naval purposes,” 


approved March 1, 1817, shall hereafter be liable 
to be sold in the same manner, and under the same 
restrictions and provisions as other public lande 
of the United States. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed fora third 


reading, read a third time, and passed. 
LOUISIANA OVERFLOWED LANDS. 


Mr. DOWNS. I give notice that I shall on 
Saturday, during the morning hour, ask the Sen- 


: ate to take up and consider the bill making a grant 


of land to aid the State of Louisiana in reclaiming 
the overflowed lands therein. It was made the 
order of the day for an early period at this ses- 
sion, but it has not yet been considered. I have 
occupied but very little of the time. of the Senate 
this session, and I hope they will on Saturday 
proceed to the consideration of that bil. 


DEFENSE OF PORTLAND. 


_ Mr. HAMLIN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
commuicate to the Senate what works and appropriations 
are necessary, and what would be the shortest practicable 
time required to place Portiand, the entrance of the Kenne- 
bec river, and the entrance of the Penobscot river, in 
Maine, in good eondition of defense. 

MAIE CONTRACTS. : 

_ Mr. WELLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Postmaster General be directed to 
communicate to the Senate copies of all propositions made, 
or contracts entered into within the past six months, for tbe 
transportation of the mails from New York, New Orleans, 
and Vera Cruz, to San Francisco, in California. 


WESTERN COAL MINES. 

_ Mr. BRIGHT submitted the following resolu- 
tion; which was considered. by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy communicate 


i. tothe Benate a copy of a report made to. the Department 
i by the Commissioner appointed to examine the qualities of 


the several coal fields and coal mines on the western 
waters, 


BRITISH POSTAL TREATY. 

_ Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postraaster General be requested to 


report to the Senate the amount of postages colected in the 
United States, on account of the British post office, since the 


j postal treaty with Great Britain went into operation; also, 
'| the amount of balance paid each yéar to the British post 


office ; also, the commissions for the collectian of these 
balances allowed by the Post Office Department to the poet- 
masters of the United States; also, the amount paid for 
exchanges in remitting these balances to Great Britain. 


CLERKS ON THE CENSUS. - 
Mr. WALKER. T offer the following resolu- 


: tion: 


Resolved, That the Secretary of the Interior be directed 
to furnish to the Senate a list of the clerks, with the name 


: of each, at present employed in the Census Office—stati 


on whose recommendation, or at whose solicitation ea 
clerk was appointed, and how long he has been employed. 
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As the resolution is one of inquiry, I would ask | 
for its consideration now, if there be no objection. ; 

Mr. DAWSON. I object. 

So the resolution lies over under the rules. 


NAVY REGULATIONS. 


On motion by Mr. HALE, the Senate proceeded 
to consider the following resolution, submitted by 
him on the 14th instant. 

“ Resolved, That the Secretary of the Navy inform the 
Senate whether a code of rules and regulations or instruc- 
tions for the government of the Navy is now in course of 
preparation, or has recently been prepared by a board of | 
officers acting under his authority ; and if so, that he be re- 
quested to submit the same to this House for the considera- , 
tion and approval of Congress before taking effect.” | 

Mr. BELL. [understand thatthat code of reg- 
ulations has been sanctioned and authorized by 
the President,as Commander-in-Chief of the Army 
and Navy of the United States; and I furthermore 
understand that it would take all the clerical force 
of the Department, which could be placed upon 
this work, at least a month to make a transcript ; 
of this code. I learn that the regulations have not | 
yet been printed; that they are now in the hands | 
of the printer; and it will be a great embarrass- 
ment and inconvenience to the Department to take 
all their clerical force, and put it to copying this 
code; and it could not even then be accomplished 
in time to be presented to Congress at the present |; 
session, for the code is a very voluminous one. 
Unless there is some very clear ground to make 
this call upon the Department, unless the honor- 
able Senator is satisfied that the public service and 
the public interests demand that we should have 
these rules and regulations submitted to us, I, 
think we ought not to burden the clerks of the De- 

artment with making out this transcript. When 
itis printed—and itis now in the hands of the 
printers for that purpose—we can have a printed 
copy for the purpose of making any examinations 
we please, in order to see if Congress ought to in- 
terfere, and prevent these regulations from going 
into effect. 

1 believe there is no code of regulations for the 
Navy of the United States as there is for the , 
Army, and there has never been one adopted by 
Congress. This has been the source of great in- 
convenience, and great embarrassment, and the 
public service has suffered very much in conse- 
quence of it. 

The Constitution gives Congress power ‘to | 
make rules for the government and regulation of 
the land and naval forces” of the United States; 
but in the absence of any rules on the part of 
Congress, the President, as Commander-in-Chief 
of the Army and Navy, is obliged to make some 
regulations for the government of the officers and 


' Congress. 


the Navy Department. Unless Congress specif- 
ically provide by law in what manner the Navy 
Department, its officers, and the various opera- 
tions connected with it shall be regulated, there is 
no regulation. The necessity of making some 
was felt so great that the Secretary of the Navy | 
has had a code prepared, and the President has 
given it the sanction of his authority as Com- 
mander-in-Chief. That code has been in a state | 
of preparation, I understand, since the year 1835, 
receiving perhaps a second revision in 1845, and 
now the third and last revision, with great care, 
and it has received now the sanction of the Com- 
mander-in-Chief of the Army and Navy. 

I do not think that, under the circumstances, 
there is any necessity for requiring that the volu- 
minous code should be transcribed and sent to us. 

Mr. PRATT. Mr. President, I hope the reso- | 
lution of the Senator from New Hampshire will 
be adopted; and I think the argument of the Sen- |; 
ator from Tennessee is conclusive to show the i: 
Senate that it ought to be adopted. He tells us |. 
that there are now no regulations governing the |! 
officers of the Navy, and that regulations have i 
been prepared by a board of officers with a great |; 
deal of care, which will become the rule for all 
time to come, governing the officers of the Navy. | 
I submit to the Senate whether this code of laws | 


| tions, which have been prepared with so much 
i care, and which the Senator thinks ought to go 
': into immediate effect, should be first submitted to 


if they do interfere with the rights of 
any class of officers—if they operate injuriously 
upon any class inthe Navy, we ought to have the 
means of ascertaining and correcting the injury, 
rather than sufferit to becommitted. I hope, there- 
fore, that the resolution will be passed, that we 
may see what these regulations are before they go 
into effect. 

We are about to adjourn in a few days, and 
if these regulations should be put into effect after 
the 4th of March, they cannot, before December 
next, come before the supervision of Congress; 
and whatever injury they may do to any class of 
officers, will be a continuing injury until that 
period. I can see no harm that will result to 
the public service by letting it be known to Con- 
gress what these regulations are. If they are 


: right and proper, of course we will pass them and 


approve them, and they will then have the sanc- 


tion of law; and I do insist that they should be | 


passed upon by Congress, and ought not to be 
made by a mere dictum of the Executive Depart- 
ment of the Government. These regulations are 


', to govern all the officers in the Navy. They are 


to be governed by the Executive Department ab- 


solutely, without any appeal, and we are the only | 
! power, we are the only persons who, under the 


Constitution, have authority to control that abso- 
lute power which would otherwise be exercised 
by the Executive Department of the Government. 
Mr. HALE. [ think with the honorable Sen- 
ator from Maryland, and if the Senate had any 
doubt about calling for this code, the remarks of 
the Senator from Tennessee should have removed 
that doubt. I will mention another argument, 
however. It was in 1842, I think, that a code of 
laws was prepared by direction of one or both 
Houses of Congress, to be submitted to Congress 
for approbation before going into effect. It was 
submitted to Congress, and did not meet its ap- 
robation. Now there is proposed to be a general 
aw adopted by tht Department in relation to the 
whole Ni 
it. The Senator from Tennessee is advised about 
it—I am not—and he says that this code is ver 
voluminous, and it is to govern the Navy for al 
time. This resolution simply asks that this code 
may be submitted to Congress for supervision be- 


fore it becomes the law to which your whole ‘|. 


naval force is to be subjected. The officers want 


it submitted to the revision of Congress, and [ | 
think, with this explanation, there will not be a | 
| member here who wil! not say that it ought to be 
; submitted to Congress, in order that Congress 


may see whether the code be right or wrong. 
Mr. BELL. Mr. President, I am certain that 
the Senator from Maryland could not have heard 


: my remarks, or he would not have indulged in the 
; course of observation, on my statements, in which | 


he did indulge. The honorable Senator from New 


Hampshire, also, misunderstood me; and he thinks | 
| that now it is certain, at all events, that this com- 
. munication should be made. 
t Congress could not have the benefit of this com- 


munication during the present session of Congress, 


with any practicable force that could be put upon ' 

it by the Secretary of the Navy. Of course that | 
‘ig subject to some qualification, for if he could 
_ withdraw the wholeclerical force from their proper 

duties, and put them upon this, he might be able | 
` to furnish it in a short time; but with a due regard 


to the other interests of the service, it is not pos- 


avy, for the government of every part of || 


I stated before, that | 


whole subject, over the President, and over the 
Department in regard to it. Therefore I said, or 
i| intended to say, that this code would be tem- 
porary in its operation, and would necessarily last 
only until Congress should act upon the subject. 
I suggested that this code has been prepared after 
a delay from 1835, or from the foundation of the 
Navy to this time. ` The fact that there has been 
no code of regulation passed by Congress, has 
been felt to be so great an inconvenience and such 
an embarrassment, and has worked so badly for 
the public service, that the President has been in- 
|| duced, under his general power as Commander-in- 
'| Chief, to approve these regulations to continue in 
: operation until Congress shall, under their supe~ 
rior constitutional power, prescribe other rules. 
Of course they will operate only until the next ses- 
sion, if Congress should then think proper to ex- 
ercise their power. 
For these several reasons—because it would 
embarrass the Department to withdraw the man- 
: Uscript from the printers, they now being at work, 
and to put the whole of the clerical force of the 
Department upon it; because it would not even 
then be practicable to get it before us prior to the 
adjournment of Congress—I oppose the reso- 
lution. J trust that the reasons which I have as- 
signed will show the Senate the propriety of not 
passing it. I hope it will not be adopted. Tam 
. by no means anxious about it. I had no partic- 
ular reason for making the remarks which I did 
make, but I thought it proper to suggest what, 
under the circumstances, appeared to me to be 
necessary to be known. 
Mr. GWIN. I move to postpone the further 
consideration of this resolution until to-morrow, 
. so that we can take up the Pacific railroad bill. 
This resolution is evidently going to lead to a 
great deal of discussion. If I thought there would 
' be no more discussion, I would not make the mo- 
j; tion. 
! Mr. PRATT. I hope the honorable Senator 
i will withdraw the motion, to allow me to say a 
| few words. 
| Mr.GWIN. I withdraw it for that purpose. 
Mr. PRATT. I think I correctly understand 
"i the honorable Senator from Tennessee, and the 
| only difference between us is this: He says that 
a whole book, to constitute the law of the Navy, 
has been drawn up by a board of naval officers, 
' and has been approved by the President. The 
resolution before the Senate does not require that it 
i shall be sent to Congress anterior to the adjourn- 
ment of the present session. The only effect of 
the resolution is, that, until Congress shall have 
an opportunity of seeing and knowing that these 
regulations are right, they shall not go into effect. 
We wish to see what is this code which is volu- 
minous, as the Senator says, which is to govern 
this large class of our fellow-citizens, upon some 
of whom it may have an injurious influence, be- 
fore it goes into effect. We-wish to see it; that is 


"all. 
|| Mr. BELL. The honorable Senator will allow 
|| me to say that if it is to be understood that Con- 
gress is not to expect the information this session, 
|| | can see no inconvenience in calling for it, except, 
|| perhaps, the unnecessary cost, because the book 
will be laid before us at the next session: but I do 
not think its operation should be suspended in the 
|| mean time. 
|| Mr. PRATT. If the book is now in the hands 
of the printers in the course of publication, this 
resolution will not require the manuscript to be 
sent to us; but its only effect will be to prevent the 
code going into effect until Congress have an 
‘| opportunity of seeing and knowing what it is. 
1 Mr. HALE. That is all. 

Mr. PRATT. Then I hope the Senate will 
pass the resolution at once. 

Mr. CASS. The latter remark of the honor- 
able Senator from Maryland is the very one which 
makes me doubt the correctness of this proceed- 
ing. Itis the right of the President, in the exercise 
of his constitutional power as Commander-in- 
Chief of the Army and Navy, to make certain 
regulations for their government. That is done 
every day. It has been said that there are no regu- 
|| lations now for the Navy. I say there have been 
| regulations since the foundation of the Navy. 

ii Mr. BELL. I said that Congress had never 
made any regulations. 

Mr. CASS. I did not allude to the honorable 
gentleman from Tennessee in my remarks. But 
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the Navy could not have got along without some 


Executive regulations in regard to many points, 
for a single day. It would have been utterly im- 
practicable to do so. There must be certain rules 
and regulations from time to time by the President, 
as Commander-in-Chief of the Navy and of the 
Army. There are other regulations which depend 
upon the Legislature, which do not belong to his 
prerogative as commander-in-chief, and in those 
cases itis necessary to come to Congress. 

The objection | have to this resolution is simply 
this: it delays the exercise of the President’s con- 
stitutional power until the next session of Con- 
gress, or until whatever time we choose to act 
upon the subject. It is presupposing that these 
regulations contain matter for Congressional ac- 
tion; or, at any rate, that we should look into 
them before they go into effect. The operation 
of the resolution is to suspend the power, the 


constitutional prerogative of the President as Com- . 


mander-in-Chief of the Navy, to make those regu- 
lations which, as an Executive officer, it is his 
duty to make, until Congress can look into the 


matter. When can that be? Certainly not at 
this session. I see constitutional objections to this 
course. I have no objection to calling for the 


regulations to examine them, and if there should 
be any one requiring legislative action, so to de- 
clare, and repeal it; but I have no idea of trench- 
ing upon the constitutional power of the President 
as Commander-in-Chief of the Army and Navy. 
To what are we coming? Day after day we’are 
called upon to revise the proceedings of courts- 
martial, and now it is announced that certain offi- 
cers of the Navy have seen these regulations and 
do not like them, and they come and appeal to 
Congress. I do not approve of this course of 
proceeding, and I will vote against the resolu- 
uon. 

Mr. TOUCEY. Mr. President, this is a reso- 
lution of the Senate only. It is a resolution pro- 
posed to be acted upon by the Senate only; and 


upon the adoption of it the Secretary of the Navy — 


is requested not to carry into effect the regulation 
adopted by the President of the United States un- 
der his general constitutional power as ‘“ Com- 
mander-in-Chief of the Army and Navy,” until 
Congress has acted upon the subject. _ If we adopt 


this resolution, it has no efficacy. We have no | 
If ; 


power to interfere with those regulations. 
these regulations are in conformity to the Consti- 
tution and the laws of the United States, the Sen- 
ate has no power, as a distinct body, to interfere 
and suspend their operation. It is not proposed 
that there shall be action by law before the sus- 
pension takes place; and it is a mere attempt on 
the part of this body to suspend, without law, the 


existing regulations for the government of the | 


Navy. Isay that if these regulations are accord- 
ing to law, and in pursuance of the Constitution 
and the laws, we have no power to interfere in 
this manner by a vote of this body, and to sus- 

end them. 
interfere with these regulations without knowing 
what that action is, and that, too, without author- 
ity of law? 


But I will not pursue the subject. If this res- 


olution has any operation at all, it suspends the | 
action of the Executive, acting as Commander-in- ` 


Chief of the Navy of the United States, when 

we cannot know what that actionis without having 

it before us and deliberating uponit. Asa test 

question, I move to lay the resolution on the table. 
The motion was agreed to. 


THE TEHUANTEPEC GRANT. 
Mr. GWIN. I call for the special order of the 


day. 

The PRESIDENT. The first special order is 
the unfinished business, being the resolutions re- 
ported by the Committee on Eoreizn Relations in 
relation to the grant of the right of way across 
the Isthmus of Tehuantepec. 

Mr. GWIN. The Senator from New Hamp- 
shire [Mr. Norris] wishes to address the Senate 
upon this question. Not knowing it, I yesterday 
evening made a motion that the resolutions lie on 
the table. I withdraw that motion, and give the 
floor to him, as I understand he wishes to speak 
on some day next week. 


Mr. NORRIS. ` I move that the further consid- | 


eration of the subject be postponed until Wednes- 
day, next. 
he motion was agreed to. 


nd if we had the power, are we to | 


RAILROAD TO THE PACIFIC. 


The PRESIDENT. The next special order is |' 


the bill forthe protection of the emigrant route, 
and a telegraphic line, and for an overland mail 
between the Missouri river and the settlements in 
California and Oregon. 

Mr. MASON. Do I understand that that bill 
is before the Senate by the order of the Senate? 

Mr. GWIN. Ihave called it up. 

Mr. MASON. Has there been an order of the 
Senate that we shall take it up to-day ? 

Mr. GWIN. Itis the first special order. 

The PRESIDENT. It was made the special 
order for yesterday, at twelve o’clock, and of 
course comes up at that hour to-day. At one 
o’clock there is another special order. 

Mr. MASON. The bill relating to the Texas 
debt was made the special order for this day, and 
I want to know whether this takes precedence of 
that? 

The PRESIDENT. The Chair is of the opin- 
ion, that this being the special order for twelve 
o’clock, takes precedence of the bill in relation to 
the Texas debt, which was made the special order 
for one o’clock. à 

Mr. MASON. Will it not be competent, at one 
o’clock, to call up the Texas debt bill? 

The PRESIDENT. It willcertainly be com- 
petent for the Senate to take up that bill at that 
time? 

Mr. BRIGHT. We lose a great deal of time 
in talking about what is the special order. One 
o’clock to-day was appointed to consider the bill 
' in relation to the Texas debt, and I think we shall 

save time now by agreeing to take up that bill and 

make it the special order for Monday next, at 
twelve o’clock. That will give the residue of the 
week to the Pacific railroad bill, and it will give 
| sufficient time to dispose of it. 
,| be no objection to taking up the Texas debt bill 
|| for the purpose of making it the special order for 
l' Monday, at twelve o’clock. It is the special order 
for tolay at one, and its friends will insist on 
calling it up at that hour, unless this order which 


|. some more time wasted in considering what shall 

|; have the preference in the order of business. 

Mr. ADAMS. If the Texas debt bill be taken 

up, I intend to move, as a test question, that it lie 

on the table. 

' _ Mr. BRIGHT. I move that it be taken up for 

the purpose of postponing it until Monday. 

‘| The PRESIDENT. One subject being before 
| the Senate, that motion cannot be entertained un- 

ji less by unanimous consent. 

, Mr. GWIN. TI insist on the regular order. 

Mr. BRIGHT. Then I give notice that at one 
o’clock I shall call up the Texas debt bill, which 
is the special order for that hour. 

Mr. BUTLER. I have this to say: that when 
one o’clock comes I shall insist, with others, upon 
the regular order of the day, which isthe Texas 
debt bill. Gentlemen must understand that no 
one measure is to monopolize the whole attention 
ji of the Senate. 


I hope there will , 


l 


I have suggested be made, andżhen we shall have `' 


route for a railroad from the Mississippi river to the Pacific 
ocean; and that the sum of $100,000 be, and the same is 
hereby appropriated, out of any money in the Tr: asury not 
otherwise appropriated, to defray the expenses o: such ex- 
plorations and survey. , 

“ Sec. 2, And be it further enacted, That in making such 
explorations and survey, the engineers and other persons 
employed under the authority of this act, may be directed 
to actin concert with any engineers, or other persons em- 
ployed by any individual or individuals, association or as- 
sociations, for the same general object; and the Secretary 
of War is hereby authorized and required to receive propo- 


ıı Sals from individuals, or associations, for the construction 


of a railroad between the valley of the Mississippi and the 
Pacific ocean, and to lay the same befure Congress at the 
next session’? 

Mr. BELL spoke for some time in defense of 
the bill reported by the Select Committee. His 
remarks will be published in the Appendix. 

Mr. SMITH next obtained the floor, and said: 
I do not know but this subject has been already 
sufficiently discussed to enlighten the judgment of 
the Senate, and to enable honorable members to 
come to such results as shall accord with the pub- 
lic interests; and [ am free to say, that if I could 
see in the body a disposition to bring the sense of 
the Senate on the question before us to a test im- 
mediately, I would resume my seat. 

Mr.GWIN. Let us try it. 

Mr. SMITH. I will do so if I can understand 
that such is the desire, and such is the purpose of 
the Senate; for, Mr. President, there is some dan- 
ger that this important measure may be defeated 
in consequence of its being over debated by its 
friends; and I am one of the number of the 
members of this body who are friends of this 
measure, and who believe that it ought to pass, 
and ought to passnow. I have already intimated 
to the Senate that I desire that it should be brought 
to a test vote. 

Mr. BRODHEAD. The immediate question 
is upon an amendment which I proposed, and if 
it is the sense of the Senate that a vote be taken 
now, I for one will agree to have the vote taken, 
although I did desire to offer a very few remarks 
upon the question now before us. ` 

Mr. COOPER. Ifthe honorable Senator from 
Connecticut surrenders the floor, I suppose he will 
be hardly able to get it back again until I am done, 


, and I have been watching an opportunity to get it 


a great while. I want to make a speech, and I 
intend to make one. I do not wish to delay the 
question, for I think it is due to the honorable 
Senators from Texas (Mr. Rusk) and from Cali- 
fornia [Mr. Gwin] that a vote should be had soon. 
I do not intend to occupy the floor very long, but 
I desire to reply to some arguments which were 
based upon a few casual remarks which I madea 


: few days ago, and as soon as the Senator from 


| ThePRESIDENT. The Senator from Ten- ` 


i nessee is entitled to the floor on this bill. 
' tween now and one o’clock; but 1 hardly suppose 
that we can come to any conclusion on the bill 
now before the Senate at this time. I shall endeav- 
or to condense the remarks which I have to make, 
in addition to those which I made the other day, 
within as small a compass as possible. But really, 
after what has been announced by so many Sena- 


Mr. BELL. There is time enough for me be- : 


tors on the floor for the last two weeks, during which . 


this measure has been suspended—after having 
had our foreign relations, Cuba, Central America, 
and Tehuantepec, thrust upon us, I suppose many 
Senators do not know at this time what the 
question is in relation to this railroad bill. 


upon the subject, to call their attention to the pend- 
ing question, and ask the Chair to state it. 

he PRESIDENT. The question pending is 
on the amendment of the Senator from Pennsylva- 


1 beg : 
leave, therefore, before I proceed with any remarks - 


Connecticut is through, I design to occupy the floor 
a short time, but [ shall endeavor to be brief. 

Mr. SMITH. Iwill endeavor to be as brief ag 
I possibly can, and I presume that the Senate will 
accord to me some indulgence in consideration of 
the fact, that during the present session of Con- 
gress I have not occupied. over ten minutes, cer- 
tainly not over a quarter of an hour of the public 
time. 

The honorable gentleman then proceeded to ad- 
dress the Senate in a speech which will be pub- 
lished in the Appendix. 

Mr. CHASE next obtained the floor. 

Mr. MASON. Itis necessary that we should 


‘have an Executive session, and therefore, if the 


Senator from Ohio will give way, l will move one. 

Mr. CHASE. I am willing to give way for 
that purpose. 

Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 

Mr. ADAMS. I would suggest that a great 
many Senators are disposed to remain to-day until 
this question shall be disposed of, 

Mr. BORLAND. I am really unwilling to 
make objection to anything proposed by the Sen- 
ator from Virginia; but we have gota subject un- 


:; der consideration which is certainly more import- 
ant than any other which can come up, and I 


nia, [Mr. Bropueap,] as modified, to the amend- . 


ment reported from the Select Committee, to strike 
out after the word ‘‘that,’’ and insert: 


under the direction of the President of the United States, 
| 
il 


|} to make such explorations and survey as he may deem ad- 
:. visable, to ascertain the most practicable and economical 


“The Secretary of War be, and he is hereby authorized, | 


to employ such portion of the Corps of Topographical En- ` 
gineers, and such other persons as he may deem necessary, ' 


cannot see any reason for discontinuing it to take 
up anything else. 

Mr. GWIN. I hope we shall have an Exec- 
utive session. It is necessary that one should be 
had very shortly. I am as anxious that this bill 
should be disposed of as any one else, but I know 
that it is indispensable to the public business that 
we should have an Executive session. 

Mr. CHASE. Iam quite willing to go on to- 
day, and I do not wish it to be considered that any 
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postponement of the question is to take place be- | 


cause of any unwillingness on my part to proceed | n of dent 
© That objection also lies just as strongly against | 


' the bi 


to-day to say all that I have to say. , 

Mr. MASON. If the Senator desires to go on, 
of course I withdraw my motion. 

Mr. CHASE. Iwish to say to the Senator 
from Virginia, in view of what has been said by 
the Senator from Mississippi, that if we go into 


an Executive session to-day, it certainly cannot be , 


expected, that after the doors are opened and the 


Senate shall have become thinned, we shall pro- | 
ceed with the further consideration of this subject ‘| 
to-day; and for the purpose of ascertaining the 


sense of the Senate upon that point, E move that 


the further consideration of this bill be postponed | 


until to-morrow for the purpose of goinginto Ex- 
ecutive session. 

The motion was not agreed to, there being, on 
a division—ayes 15, noes 21. 

Mr. CHASE. Mr. President, I trust, since 
the Senate has manifested its disposition to pro- 
ceed with this debate this evening, that we shall 
continue in session until we have at least taken 
the question upon the amendment now under con- 
sideration. I am exceedingly desirous that this 
whole subject shall be disposed of. It has already 
occupied the attention of the Senate many days; 
and it interferes with the consideration of other 
bills, certainly of equal if not of greater import- 
ance. Amongst those is the homestead bill, in 
which the Senator from Iowa [Mr. Donce] takes 
so deep an interest. Itisa bill upon which several 
Senators on this floor are instructed by the Le- 
gislatures of their States; and I hope it will be 
the pleasure of the Senate, after having passed 
upon this measure, to proceed to the consideration 
and to the disposal of that. 

Iam, Mr. President, in some degree responsi- 
ble for the amendment which is now under dis- 
cussion, since some important provisions have 
been incorporated in it upon my own suggestion; 
and I therefore desire to state briefl 
erations which will govern my vote in favor of it. 


The general merits of the bill have been discussed , 


at great length; elaborate arguments have been 


made to satisfy the Senate that a railroad to the , 


Pacific is necessary, and that the interests of the 
country require its speedy construction. . Now, 
Mr. President, who upon this floor doubts that? 
Who has manifested any indisposition to the con- 
struction of this road in some way and by some 
means? It seems to me we might well spare 
elaborate discussion upon topics in regard to 
which the Senate is nearly unanimous. 

But while a large majority of the Senate are 
agreed as to the construction of a road, there may 
be, and there are, considerable differences of opin- 
ion as to the mode in which that object shall be 
attained. 

Mr. President, I am in favor of this road. No 
Senator upon this floor is a warmer friend to it, 


or who more fully appreciates the advantages | 


which will flow to the country from its construc- 
tion than I—and yet I desire practical, common- 
sense legislation upon the subject. I wish so to le- 
gislate as to secure the construction of the road 
over the best route, in the shortest time, and with 
the least expenditure. 


Now, what does the amendment, which has 


been so condemned by the Senator from Connec- 
_tieut, (Mr. Sarrx,] propose? In the first place, it 
proposes surveys and explorations. These sur- 


veys and explorations, we are told, will consume — 


years. Who knows that? Who has authorized 
any Senator to say that the surveys and explora- 
tions contemplated by this amendment will con- 
sume more time than the surveys and explorations 
contemplated by the bill? Sir, the bill, as much 
as the amendment, contemplates previous surveys, 
and in order to ascertain the best, the most prac- 
ticable, the cheapest route, the route which will 
best accommodate the commerce and the travel of 
the country, the same preliminary examina- 
tions will be necessary to the intelligent decision 


of the President, as are necessary to theintelligent | 
No objection, then, lieson :; 
i: than that. 2 i 
‘| such a peal oan and furnish two fifths of its 


decision of Congress. j 
the amendment upon that score, which does not 
lie to the bill. : 

But it is said further, that the amendment con- 


templates the employment of civil engineers in ad- | 
dition to the topographical engineers already in ; 


service. W 
the same thing. | i c 
topographical engineers, aud it provides that they 


Well, sir, the bill contemplates precisely 


the consid- ` € 
‘tors who have advocated this measure, that the; 


It directs the employment of the | 
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shall be aided by the employment of others, at the 


tion. Why, it is limited by the terms of the bill. 


discretion of the President, within certain limits. '' He speaks of a bonus of forty millions of dollars 


the bill as against the amendment. lt 1s further 
objected that the amendment proposes that pro- 
posals for the construction of the road shall be 
received until thenext session of Congress. That 
is true; but will not the effect of the provisions of 
the bill be just the same? It authorizes a con- 


i tract by the President with a corporation or a com- 


pany of individuals. Well, sir, will the Presi- 
dent enter into this contract without proposals? 
Do Senators expect that he will act blindly upon 


| a question of this importance? Will he not in- 


vite proposals for the construction of this road ? 


' Will he not ascertain the best terms upon which ' 
it can be constructed for the Government? 


doubtedly he will. 

Mr. RUSK. It is Yequired by the bill. 

Mr. CHASE. My friend from Texas says it is 
required by the bill; then why object to this amend- 
ment if it proposes precisely the same thing which 
is caquied to be done by the bill? What is the 
objection to the amendment? 

r. RUSK. It does not propose the same 
things. 

Mr. CHASE. So far as I have gone, it does 
propose the same things. It proposes surveys 
and explorations. So does the bill. It proposes 
the employment of topographical engineers in con- 
nection with the civil engineers employed by the 
Government, by companies, or private individuals. 
The bill proposes the employment of both de- 
scriptions of engineers. It proposes to receive pro- 
posals from a company or corporation. The bill 
proposes precisely the same thing; and the only 


: difference, so far, is, that the bill not merely author- 

| izes the President to contract with these individ- 
‘uals, but it proposes also to incorporate them. 
| Now, what do we gain by the adoption of the bill ; 
| rather than the amendment? 


I can see nothing; for we are told by Sena- 


explorations, which are required to be made, under 
the authority of*the President, before entering 
into any contract with the parties to be incorpo- 


rated under the provisions of this bill, will con- 


| sume the whole time between the passage of the 
' act and the next session. 


What, then, do we 
gain? Nothing at all, except to transfer this 
whole question from the discretion of Congress 
to the discretion of the Executive. 

I know that some Senators, amongst them the 
Senator who last addressed us, [Mr. SmiTH,] think 
thisa great object. He told us that the Congress 
of the United States had become incompetent to 
the transaction of business—that the Senate and 
the House of Representatives were no longer fit 
to be intrusted with the business of the country. 
He seemed to think that henceforth every import- 
ant question should be referred to the discretion 
of the Executive. 


other Senators. I look to the Executive, soon to 


| be inaugurated, for a wise, prudent, beneficent, 
skillful conduct of our public affairs; but I am not | 
` one of those who propose to abdicate our consti- 


tutional functions in favor of any President. I 
believe it is the duty of Congress to make the 
laws, and it is the duty of the Executive to exe- 
cute the laws. Iam not willing to confer upon 
the President of the United States, under any 
circumstances, and least of all when no end of 
great practical importance. is to be attained by so 
doing, the power of organizing a corporation such 
as that provided for by this bill. 1 am not will- 
ing to place at his disposal a fund so enormous. 
Why, this bill provides for an appropriation of 
twenty millions of dollars in the first place, and 
then, in addition to that, for the appropriation of 
fifteen millions of acres of land, at the lowest es- 
timate of money and value, offers to the company 


. which you propose to incorporate by its provis- 


ions, forty millions of dollars. The capital of 
the company must be at least one hundred mil- 
lions. The road cannot be undertaken with less 
Now, l am not disposed to create 


capital, substantially as a bonus to insure the con- 
struction of the road. 

Mr. RUSK. Will the Senator allow me to 
correct him? f 

Mr. CHASE. Certainly; with pleasure. 

Mr. RUSK. The Senator talks of a corpora- 


Un- 


Sir, I have as much confidence , 
in the incoming Administration, I dare say, as : 


they there got, 


being pours to the company. If he will look at 
e bill, he will find that not ene dollar is to be 
paid until a section of the road is done, and then 
not until the company has invested three fourths 
more than the Government in the construction of 
the road. Besides, in nearly every line of this 
bill this enormous corporation, which is such a 
bugbear to gentlemen, is controlled and restrained 
from mischief. 
Mr. CHASE. That is the universal answer to 
arguments against these great and powerful cor- 
orations. It is always said that the corporation 


i, 1s so limited and controlled that it can do no mis- 


chief. 

Mr. RUSK. The gentleman can moveto strike 
it out, if he does not like it. 

Mr. CHASE. But it stands there now, and I 
am arguing on this bill as it stands, and comparing 
it with the amendment under consideration. It is 
said, also, by the honorable Senator from Texas, 
that this amount of forty millions is only to be 
appropriated as the work proceeds. Grant it; but 
still the road is to become the property of this 
corporation, and they are to have the forty mil- 
lions. It makes no difference, so that the road is 
built, whether the forty millions be paid at the 
commencement or on the completion of the road. 
The only object of withholding payment is to in- 
sure the construction of the road. 

Now, why should we not avail gurselves of the 
information to be derived from these surveys and 
explorations? Why legislate in advance of the 
information essential to prudent legislation? Do 
Senators say we cannot legislate, even with full 
information before us? Every one admits that we 
have at present no sufficient information in regard 


to the different routes by which a road may be 


made to connect the valley of the Mississippi and 
the Pacific ocean. That is true. We have no 
sufficient information at present. We know very 
little as to the New Mexican route, via Albu- 
querque, and through Walker’s Pass. Weknow 
still less, perhaps, as to that other route which 
goes up the Arkansas and through the South Park. 
We are best acquainted with a third route which 
goes through the South Pass. And we know one 
thing, that though the New Mexican route seems 
to have received the special attention of Govern- 
ment, and has had the favor of more extensive 
explorations by Government officers than any 
other, the voluntary explorations of the people— 
the emigrating masses whose travel has made high- 
ways to California and Oregon through the heart 
of the continent—have been through the South 
Pass. What emigrant has ever voluntarily traveled 
from the Mississippi river to San Francisco by 
Albuquerque, by Zuñi, by the Colorado, and by 
Walker’s Pass? 

Mr. RUSK. Hundreds havegoneby El Paso. 

Mr. CHASE. But I ask who has gone by 
this route which I have mentioned? I undertake 
to say not one hundred persons ever went over 
that route. : 

Mr. BORLAND. The Senator will permit me 
to state, that a very considerable emigration from 
the State of Arkansas has passed by choice óver 
the route via Albuquerque and through Walker’s 
Pass in the mountains, and successfully. 

Mr. GWIN. This route has been known for 
seventy-five years. 

Mr. CHASE. I know there is an old Spanish 
trail in that direction, and I do not doubt that the 
route has been traveled to some extent from New 
Mexico to San Francisco; but I say it is not the 
route of emigration, and I appeal to the common 
information of the country to sustain me in the 
assertion. 

Mr. BORLAND. The Senator will permit me 
to state further, that there is certain information, 
not only that persons have gone from New Mex- 
ico, but that a considerable emigration, starting 
from the frontier of Arkansas, went in the direc- 
tion of Santa Fé; and, from information which 
and which was satisfactory to 
them, a large portion of them turned to the south 
and went through Albuquerque and by Walker’s 
Pass in the mountains; the others went in a more 
northerly direction, and through the South Pass. 
The result was, that those who went by Albu- 
querque hud the must expeditious and pleasant 
route, and they wrote back to their friends that it 
was not only practicable, but one of the best routes 
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that could well be conceived of across the conti- | 


lj 
t. 
ele. CHASE, I have not denied that there isa 


racticable route for a railroad there. I do not 
now whether there is or not. My friend from 
Arkansas says people have traveled from the Rio 
Grande to the Pacific through Walker’s Pass, and 
found it a good route. I am strongly inclined to 
the opinion that if he will examine carefully the 
facts he relies on, he will be apt to correct his im- 
pression that the route he refers to is the same 
with that designated in the bill of the Senator from 
California, which is the one I am speaking of. 
But however this may be, the fact remains be- 
yond question that the great route of emigration | 
18 that through the South Pass. Let it not be 
said, however, that I am urging any particular : 
route. Ido not design what I have said as an: 
argument in favor of the northern route, or of the ` 
middle route, or of the southern route. I am only 
stating these facts to show that we have not suf- 
ficient information to enable us to determine the 
proper route now. And if we havenat, the Pres- 
ident has not. What then should be done? Ob- 
viously, what any prudent, practical man, having 
a similar private enterprise in hand would do: as- 
certain the best route; settle upon the proper ter- 
mini. Ifit shall be found that those termini are 
Memphis on the one side, and San Francisco on 
the other, and that the best route is through Walk- 
er’s Pass, I pledge myself to go heartily and 
cheerfully for that route. If, on the other hand, 
it be found thatanother route and another termi- 
nus in the Mississippi valley are demanded by 
the public interests, | am willing to trust the sense 
of public duty, which must govern the decisions 
of every Senator, for the right decision in favor of 
the best route. I go, and I believe the Senate will 
go, for the cheapest, safest, most direct, and most 
expeditious route, no matter where it is. 

r. President, this is no sectional question. By 
no ingenuity—by no process of torture even, can 
it be converted into a sectional question. No man 
expects & more northern terminus for this road 
than Independence, in Missouri. Well, Missouri | 
is identified, by her institutions, with the southern 
States; and if you look at the map you will find '! 
that this town of Independence is nearer to the 
Gulf of Mexico than it is to the northern border 
of Minnesota or Michigan.* I repeat, then, this 


i 


is no sectional question. The word sectional ought | ap 
8 


never to be uttered in connection with this road. | 
Let us ascertain the proper termini and the proper | 
route, and make the road where it ought to be | 
made. 
Mr. President, this amendment contemplates | 
another object, and one, in my judgment, of | 
very great importance, 
it which has been especially denounced by the ' 
Senator from Connecticut, seems to me to be the 
one which ought especially to recommend it to the 
Senate. The bill of the Select Committee propo- į 
ses to give $40,000,000 outright to the corpora- | 
tion to be created. This amendment provides, on 
the contrary, for receiving proposals from indi- 
viduals and companies for the construction of the 
road. The Senator asks, who will make propo- 
sals under the amendment, when they know | 
nothing about the route? Let me ask, in return, | 
who will make proposals under this bill if the : 
know nothing about the route? The objection, if ` 
valid at all, is fatal to the bill as well as to the. 
amendment. But we all know that proposals are | 
made and works undertaken upon general inform- | 
ation only. l 
determine what amount of money or land will : 
form a sufficient inducement to embark the neces- 
sary capital in the construction of a road between | 
certain termini and on a given route without | 
l 
me measurements made at my re- i 


* Nore.—I annex so 
quest by a friend: 

Independence is sixh 
of Mexico, our southern boundary. ! 

Independence is six hundred and seventy five miles from | 
the ee pounders of Minnesota; and six hundred and | 
ninety miles from the northern boundary of Michi 
the south shore of Lake Superior. eee Michigan, on 
San Francisco is distant from Independance.. ..1,530 mites. 

“6 s: Van Buren......1,580 « 

St. Louis...... -1,755 
Memphis..... ...1,810 
“ “ CATO... 1835 

The above distances were found by straight-line measure- 
ment on the map of the United States, in MitchelPs Attas, 

Independence is in latitude 39°—a few minates further 
north than Washington city. 


‘| the bill of the Select Committee. 


That very provision in i 


|| 


It is very easy for a company to i 


|i ceeded to the consideration 
undred and fifty miles from the Guif | of Ex 


| 


i. : ; . 
‘minute information as to the precise amount of li 


excavation or embankment required, or the exact | 
measurement of every curve and grade. What |! 
is wanted isa general exploration and survey, 
general information as to the character of the 
route, the obstacles to be overcome and the distance 
to be traversed. The fuller the information of 
course the better; but the fullest and most exact 
information is not necessary to base proposals 
upon. The Senator, then, may dismiss his fears 
that no proposals can be obtained under this 
amendment. Let him consider how they are to 
be obtained under the bill. 

This amendment, then, is recommended by the 
considerations ofeconomy. It will bring intocom- | 
petition the various companiesand individuals who ` 
have thought of embarking in the construction of | 
this road. It will bring competing proposals from 
the Boston company, the New York company, and | 
various other companies organized and to be organ- 
ized, and who does not see that among these com- ;' 
petitors, there is the strongest probability, not only 
that the cheapest, but the best and safest plan for 
the people will be brought out. 

A great many considerations will enter into these 
proposals. The character of the gauge will be 
one of them; and that, in the present state of our 
railroad system, will be one of very considerable 
importance. Then there will be the consideration 
of the facilities upon the route for the construction 
of the road—the supply of timber, of iron, of 
water, and of food. Then there will be consider- 
ations pertaining to the working of the road after 
it is constructed, and chief among these will bethe | 
supply of coal. The report of Captain Stansbury 
shows that there is an inexhaustible bed of coal 
upon one of these routes. We do not know what ‘| 
quantities of fuel there may be on the others. ii 

If, then, we adopt the amendment under con- | 
sideration, we shall have the advantage of inform- 
ation. We shall have also the advantage of com- 
petition. And it is my deliberate judgment that 
we shall secure the construction of this road ina 
shorter time, upon a better plan, and by a better 
route, than we shall if we adopt, the provisions of 
[am therefore | 
I do not wish to 


i 
| 
} 


in favor of this amendment. 


|| consume the time of the Senate by any specula- 


tions of mine as to the great importance of this 
road. I think I see its advantages as clearly, and |: 
preciate them as fully as other Senators; but I | 
all not dwell upon them now. I will only say, 
: that so satisfied am I of the necessity of the road, | 
j and of its vast importance, that I do not entertain 
a doubt that it will be constructed. Commerce 
and travel, private enterprise and private capital | 
| will make the road, if Congress shall do nothing. 
But Congress ought to do something. Congress, 
representing the people, who are proprietors of the 
vast districts to be traversed by it, ought to do all 
that is necessary to insure not its construction 
merely, but its construction upon the best plan, ; 
| over the best route in the shortest time. The , 
| adoption of the amendment will, in my judgment, 
| Secure all this without conferring upon the Presi- | 
dent extraordinary powers, and thus establishing || 
a precedent which may some day lead to conse- || 
| quences which patriotism and prudence require us ; 
| to shun. | 
' Mr. COOPER obtained the floor. i! 
Mr. MASON. If the Senator desires to address |; 
. the Senate on this question, L will renew the mo- ‘| 


tion which I madea short time ago to postpone the ‘| 
further consideration of the subject until to-mor- | 
row, with the view of going into Executive ses- | 
sion. 

The motion to postpone 
being, on a division—ayes 


was agreed to, there 
20, noes 18. me 

EXECUTIVE SESSION. ' 
On motion by Mr. MASON, the Senate pro- `; 


i 
| 
i 
a ecutive business; :! 
, and after some time spent therein the doors were ` 


j reopened, and | 
he Senate adjourned. i 


| 
HOUSE OF REPRESENTATIVES. | 
Tuvurspay, February 17, 1853. d 

The House met at eleven o’clock, a. m. Prayer |i 
by the Rev. C. M. BUTLER. i 


Mr. LETCHER. Thereis manifestly no quo- 
rum present. I move that there bea call of the 


San Francisco is in latitude 37° 30’. 


ouse. 


j man to yield, that I ma 
| the first section of the bill. 


Mr.CLINGMAN. I hope the gentleman will 
withdraw that motion. We might just as wel} 
have the Journal read. We can do that without 
a quorum, and by the time the Journal is read, a 
quorum will have appeared. This practice of 
having a call of the House before the Journal ig 
read, is a new order of things altogether. I never 
saw it done until the present session. There are 
members enough here to amend the Journal if it 
needs amending. : 

Mr. STEPHENS, of Georgia. 
quorum to have the Journal read. 

The SPEAKER. There is an express rule to 
that effect, 

Mr. CLINGMAN. Iam aware of that, but F 
have never seen it insisted on until the present 
session. 

Mr. McLANAHAN. I hope the gentleman 
from Virginia wilt withdraw his motion for a call 
of the House. A quorum will have appeared by 
the time the Journal is read. 

Mr. STEPHENS. I hope not. We shalt 
never have a quorum hereat eleven o’clock, unless 
we have a call of the House and carry it through. 

The question was then taken on Mr. Letcner’s 
motion that there be a call of the House, and on a 
division, there were—ayes 27, noes 25, 

So the motion was agreed to. 

The roll was accordingly called, and 130 mem- 
bers answered to their names. 

The doors of the House were then closed. 

Mr. JONES, of Tennessee. Has a quorum 
appeared? 

The SPEAKER. One hundred and thirty gen- 
tlemen have answered to their names. 

Mr. JONES. Then I move thatall further pro- 
ceedings in the call be dispensed with. 

The motion was agreed to, and the doors were 
accordingly reopened. 

Mr. GOODENOW. I desire to say that my 
colleague, Mr. Smart, has been confined to the 
house for several days-— 

Mr. CLINGMAN. I object to this irregular 
proceeding. 

The Journal of yesterday was then read and 
approved. 


[t requires a 


RECIPROCAL TRADE. 
The SPEAKER stated that the business first 
in order was the consideration of House bill 
No. 360) “ establishing reciprocal trade with the 
ritish North American Colonies upon certain 
conditions,” reported from the Committee on 
Commerce, and that there was a motion pending 
to refer the bill to the Committee of the Whole 


; on the state of the Union, and alse a motion to 


recommit it to the Committee on Commerce. 

Mr. HENDRICKS. I would inquire if the 
morning hour has commenced? I want to ask the 
unanimous consent of the House to take up a bill. 

Mr. CLINGMAN. 1 object to everything out 
of the regular order. 

Mr. HENDRICKS. Well, I ask if the morn- 
ing hour has commenced ? 

The SPEAKER. It has commenced. 

Mr. HENDRICKS. Then I will not make 
my request now. 

Mr. SEYMOUR, of New York, who was en- 
titled to the floor, addressed the House in favor 
of the passage of the bill, and pointed out the 
great advantages which would result to the United 
States by the establishment of a reciprocal trade 


į with the British North American colonies. 


[His remarks will be pu 
Mr. FULLER, of 
Mr. MEACHAM. 


blished in the A ppendix.} 
aine, obtained the floor. 
I ask the unanimous con- 


:: sent of the House for leave, with the consent of 
| the gentleman from Maine, to intro 


duce joint res- 
olutions of the State of Vermont, instructing her 
Representatives on this subject. 


There was no objection, and the resolutions 


| were introduced, referred to the Committee on 


Commerce, and ordered to be 


printed. 
Mr. CLINGMAN. 


I would ask the gentle- 
y offer an amendment to 
It is not very long. 

Mr. TUCK. I object to the amendment. 

Mr. FULLER. I wish to extend the same 
courtesy to the gentleman from North Carolina 
that I did to the gentleman from Vermont. I do 
not yield the floor, however, for the submission of 
any remarka on the amendment. 

r. CLINGMAN. I desire only the intro- 
duction of the amendment. If I get the floor on 
to-morrow, I shall say something in its favor, 
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and in reply to the gentleman from New York, |! 
[Mr. Sevmour.] The amendment comes in at | 
the end of the first section of the billas a proviso. 

The Clerk read the amendment, as follows: 

Provided, That before any of the provisions of this bill 
shall take effect, the Government of Great Britain shall 
agree with the Government of the United States that all of 
the portsof the British dominions and of the United States, 
respectively, shall be open to all the vessels of both coun- ,; 
tries, whether engaged in the coasting or other trade, in the 
same manner and under like regulations as they are now | 
authorized to do with reference to the foreign trade of the ' 
two countries. 

Mr. WASHBURN. I would ask my colleague 
to yield, that I may offer an amendment to the 


bill. 

Mr. FULLER. Iy 
may be reported, as 
in order to the bill. 


| 


ield, that the amendment 
believe that it is not now 


The SPEAKER. If it be the pleasure of the ` 


House, the amendment will be received and taken 
up in its proper place for action. 

There was no objection, and the Clerk read the 
amendment as follows: 

Strike from the first section of the bill the following : 
“Grains, flour, and breadstuffs of all kinds, seeds, unman- 
ufactured hemp, unmanufactured flax and tow, animals of 
all kinds, undried fruits, fish of all kinds, dried, smoked, 
salted, and fresh ; meats, salted, smoked, and fresh ; hides, 
sheep pelts, wool, butter, cheese, tallow, lard, horne, ma 
nures, ores of all kinds, stone and marble in its crude or 
worked stale, gypsum, ground or unground ; ashes, fire- 
wood, agricultural implements, including axes; fish oil, 
broom-corn, bark, nnwrought burr- stones, dye-stuffs, rice, 
cotton, uamanufactured tobacco, unrefined sugar—’? 


And in lieu thereof insert the following: 


& All articles the growth, production, or manufacture of , 


the said British North American Provinces, and all articles , 
the growth, production, or manufacture of the United States, | 
save and except as is hereinafter provided.”? 
Mr. JONES, of Tennessee. The morning hour | 
is nearly out, and if the gentleman from Maine | 
does not desire to proceed with his remarks, I 
will, with his consent, move that the rules be sus- | 


nded, and that the House resolve itself into the | 


e 
Bommittee of the Whole on the state of the Union. ‘ 

Mr. FULLER, of Maine, addressed the House | 
in opposition to some of the provisions of the bill. 
He had not concluded his remarks on the expira- 
tion of the morning hour. {His speech will ap- 
pear in the Aprendiz.) | 

Mr. HOUSTON. I move that the House pro- | 
ceed to the consideration of the business on the 
Speaker’s table; and that the rules be suspended, 
and the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. STUART. I would inquire of the Speaker 
whether there areany Executive communications ' 
on the Speaker’s table? | 

The SPEAKER. There area few there, which, | 
if it be the pleasure of the House, the Chair will 
present to the body. l 

Mr. STUART. `I trust, then, that the motion to 


go into the Committee of the Whole will be voted | 


down, and that the House will proceed to the con- | 
sideration of the business on the Speaker’s table. | 
The question was put on the motion that the | 
rules be suspended, and that the House resolve i 
itself into the Committee of the Whole, and there 
were, on a division—ayes 71—— . 
Mr. STUART. I demand tellers. 
Tellers were ordered;and Messrs. McNair and 
Pork were appointed. weal 
The question was then taken, and the motion , 
was agreed to;the tellers having reported—ayes 
75, noes 59. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Ore in the chair,) and resumed the | 
consideration of House bill, No. 337, making ap- ; 
propriations for the civil and diplomatic expenses | 
of Government for the year ending the 30th of | 
June, 1854. 

The CHAIRMAN. The amendment pending | 
when the committee rose was, to strike out the | 
words ‘three hundred” in miscellaneous items, | 
under the head of contingent expenses of the. 
Treasury Department, and insert ‘‘ two hundred | 
and twenty-five.” 

The question was taken, and the amendment 
was agreed to. 

The following section was then read: 


* « For cash system and military patents under laws prior 
to 30th of September, 1850, patent and other records, tract | 


i tricts of the United States. 


i| intended to interfere with the original Patent Office 
‘| or its fund in any way. As it is, the Secretary of 


| mitteeon Ways and Means. 


niture and repairs of the same, and miscellaneous items, 
thirty-six thousand two hundred and twenty-five dollara.” 

Mr. HOUSTON. I move to strike out the 
words **blank forms,” and the words ‘* three 
huhdred,’’ and insert “two hundred and twenty- 
five.” 

The question was then taken on the amend- | 
ment, and it was agreed to. 

Mr. HALL. 7 
amendment, to come in at the end of that section: |: 


Provided, Whenever the coat of collecting the revenue 
from the sales of the public Jands in any United States 
land district shall be as much as one third of the whole 


I desire to offer the following | 


:! amount of revenue collected in said district, it shall and may | 


| be lawful for the President of the United States, if in his 
| opinion not incompatible with the public interests, to dis- 
| continue the tand offices in said land district, and to annex 
| the said district to some o'her adjoining land district or dis- 


i 
i 
j 
| | 


The objeat of that amendment is this: Under 
| the existing laws, whenever the amount of land in 
| any land district does not exceed one hundred |; 
thousand acres, then the President of the United || 

i States has the power to discontinue the land offices | 
in that district. The Commissioner of the Land | 
Office, however, thinks that the provisions of that | 
law ought to be so amended as to permit the Presi- 
dent, whenever the revenue from the sales of the 
public lands in any district equals or exceeds one ` 
third of the whole amount of revenue collected, 
then the President of the United States may, if 
he thinks the public interest will permit, discon- 
tinue that land office and annex it to some other 
adjoining district or districts. 

The question was then taken on the amend- , 
ment, and it was agreed to. 

The next section, providing for the contingent 


‘| expenses of the Department of the Interior, was 


then read. 

Mr. HOUSTON. I move to strike out the |: 
| words ‘blanks and printing” after the word 
| 6 records” in line 285. 
| ‘The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. HOUSTON. I move to strike but lines 
303 and 304, under the head of contingent ex- 
penses of the Department of the Interior, which 
read as follows: 

« For printing blanks, blank forms, and regulations, five 


-cumbered for the want of room. 


, want of room. 


| thousand dollars.” 
The question was taken, and the amendment 


i was agreed to. 


| The last clause of the section, providing for the 
expenses of the Department of the Interior, was 
then read, as follows: 

.  “ Contingent expenses of said building, viz: For labor, | 

| fuel, lights, and incidental expenses, two thousand two 
hundred dollars,” 

Mr. HOUSTON. I move to strike out the 
word * said” and insert in lieu thereof the words 
“ east wing of the Patent Office.” 

Mr. STANTON, of Kentucky. I desire to 
understand from the chairman of the Committee || 
on Ways and Means whether his object in offer- 
ing this amendment is to provide that the Secre- 
tary of the Interior shall take charge ofand occupy 
| the east wing of the Patent Office Building? 

Mr. HOUSTON. Itis proposed that the east 
wing of the building shall be occupied by the Sec- f 
retary of the Interior. I will say that the object || 
of this amendment is simply to confine the item 

iven to the Secretary of the Interior to that part 
of the building which he is to occupy. It is not 


the Interior will occupy the east wing of the build- 
ing; and the proposition is that the fund shall be 
applied to that purpose. 

r. STANTON. It is for the purpose of elicit- 
ing this fact, that I propounded the question to the |, 
gentleman who stands at the head of the Com- 
I would like to! 
know by what authority the Secretary of the In- 
terior is authorized to take possession of that | 
building. It was not constructed for that purpose, 
but it was intended for an altogether different pur- 
pose. It was intended for the purpose of the Pat- 
ent Office, and for the deposit of models sent to the 
Patent Office. I know of no law, and I presume 
there is no low which authorizes this Secretary to 
enter in and take possession of the building. I 
hope the amendment will not prevail, if this be the 
effect of it. 

Mr. JONES, of Tennessee. Make a law. The 


books, blank hooks and blank forms for the district land 
offices; binding plate, feid notes, &c., stationery, office fur- 


Government erected the building. 


| clause. 


i different building from the Patent Office. 


Mr. STANTON. Do it in a proper way. The 
building was erected for a different purpose. 


Mr. CARTTER. I moveto strike out the word 
‘* patent” in the amendment offered by the gen- 


| tleman from Alabama. 


I wish to call the attention of the committee to 
the subject of wresting from the Patent Office a 


i: building that was exclusively consecrated to that 
| purpose in its plan and design, and to answer an 
imperative necessity—a building that has absorbed 


the entire surplus of the Patent Office fund from 
the time its foundation was laid. If you will re- 


fer back to the legislation upon this subject, be- 


ginning in 1836, it will be ascertained that a com- 
mittee appointed by this House reported upon the 
necessity of constructing a building for the ac- 
commodation of your Patent Office after it was 
destroyed by fire. Every recommendation, Ex- 
ecutive and Congressional, has been based exclu- 
sively upon the necessities of that office. Every 
architectural dictate in the construction of that 
building, from its foundation to its completion, has 
been based upon the necessities of that office. The 
office now, as every gentleman is aware who has 
had occasion to transact business with it, is en- 
Models are 

iled up without order, and in a manner prevent- 
Ing access on occasions of examination, and they 
are going to ruin in consequence of want of room. 
The clerks of the office are now confined to acom- 
mon hall in the transaction of its business, for the 
Notwithstanding that, the chair- 
man of the Committeeon Waysand Means comes 
in, and proposes, in defiance of the whole object 
and design of the appropriation in connection with 
that Department, to transfer it to another purpose— 
a building conceived before the Department of the 


; Interior was, and constructed for the purpose of 


accommodating the artisans of the United States 
in every respect. Let me ask the honorable 
chairman of the Committee on Ways and Means 
what he proposes to do with that Patent Office? 
Whether he proposes to turn it out of that build- 
ing entirely ?—for it is an ascertained fact from the 
report of the office that the building is not suffi- 
cient for the accommodation of its present pur- 


oses. 
p Mr. SWEETSER. I am opposed to the 
amendment of my colleague, and in favor of the 
proponen of the chairman of the Committee on 
ays and Means. Ido not profess to have so 
intimate an acquaintance with the details of that 
office as my honorable colleague. As we cast 
our eyes upon the present structure, we find that 
it covers an immensearea. The west wing of the 
building is now in process of construction, and will 


| in a short time be completed; and it seems to me 
| that any man who supposes that that structure, 
_ covering as it does an entire square in the city of 
; Washington, is needed for the Patent Office, must 
| have extravagant notions in regard to the wants 


of the Patent Bureau. The question is propounded 
by the gentleman from Kentucky [Mr. Stanton] 
to know by what authority the Secretary of the 
Interior proposes to take possession of this build- 
ing? Why, that Patent Office is under the con- 
trol of the Secretary of the Interior, and is a 
bureau of his Department. 

Mr. CARTTER. I should like to have the 
gentleman’s authority. 

Mr.SWEETSER. When the Interior Depart- 
ment was authorized by law, there were a certain 


i number of Bureaus of the different Departments 


of the Government transferred to it. 
Mr. CARTTER. Was the Patent Office? 
Mr. SWEETSER. I believe so, 
Mr. CARTTER. I should like to see the 


Mr. JONES, of Tennessee. Examine the law 


| authorizing the Secretary of the Interior. 


Mr. SWEETSER. That isso, and I hope the 
gentleman will not interrupt my remarks by his 
spirit of criticisim, The main fact stands out, that 


| the structure now going up is of sufficient extent 
! to accommodate the Patent Office and the entire 


Department of the Intertor. 

Mr. STANTON, of Kentucky. Will the gen- 
tleman yield to me for a moment to make a single 
remark? It is this: that the location of the De- 
partment of the Secretary of the Interior is in a 

It is on 
Fifteenth street near the Treasury Building. I 
will be three or four years before the Patent Office 
is completed. 
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Mr. SWEETSER. Every gentleman here 
knows perfectly well that the Department of the 
Interior—one of the most important Departments 
of the Government——is located in a building entirely 
insufficient in capacity to accommodate it. While 
we are carrying up immense structures in Wash- 
ington, I apprehend that Congress will make the 
Patent Office yield, to some extent, to the accom- 
modation of so important a Department as that of 
the Interior. If that whole structure is to be car- 
ried up, I care not from what fund the cost of its 
erection comes, it will in my judgment be of suffi- 
cient capacity to accommodate the Department of 
the Interior and the Patent Office too, and should 
be held for the accommodation of both. But, sir, 
the inconvenience is infinitely less than that which 
attaches to the Department of the Interior, in a 
building entirely insufficient for the accommoda- 
tion of the men engaged in the public service. I 
do think that there ought not to beany cavil about 
this matter, Let us locate the Department of the 
Interior in the east wing of the building, and let 
us progress with the erection of the west wing, 
and in due time there will be room enough in the 
building to accommodate the whole Department. 

Sir, I do not like to see an inferior Department, 
or rather a Bureau, quarreling with the head that 
has control of that Department with regard to the 
occupancy of a building. My honorable colleague 
being the head of the committee that has control 
of the Patent Office, may have some little feeling 
upon this subject, but 1 look to the accommoda- 
tion of the most important Department of the 
Government, andI would locate it for convenience 
in that building. f 

The question was then taken upon Mr. Cart- 
TER’s amendment to the amendment, and it was 
decided in the negative. 


So the amendment to the amendment was not | 


agreed to. 

The question recurred upon Mr. Hovsron’s 
amendment. 

Mr. CARTTER. I move to amend theamend- 
ment by striking out the words “ east wing.” 
Mr. Chairman, my colleague [Mr. SwEETSER 
certainly does not do himself ordinary justice in 
the position which he assumes upon this question, 
He starts out with the hypothesis that the Patent 
Office is, by law, a subsidiary office to the Depart- 
ment of the Interior, and in that he is corrobor- 
ated by the suggestions of other gentlemen. 

Mr. SWEETSER. Will the gentleman per- 
mit me to read the law? 

Mr. CARTTER. I have thelaw in my hand. 
As I understand it, it merely transfers the Patent 
Office from the State Department, in which it was 
a bureau, to the Department of the Interior. The 
Patent Office was in 
Interior Department was conceived of. 

a Department of the Government, in the o 
acceptation of the term, as I understand it. 

r. STEPHENS, of Georgia. If the gentle- 
man will allow me, I desire to say that the amend- 
ment offered by the chairman of the Committee on 
Ways and Means does not contemplate, and has 
nothing to do with the removal of the Department 
of the Interior into the Patent Office Building. It 
is merely to make sense of the clause. It reads 
now: ‘contingent expenses of said building.” 
There is no “ said building.” The only question 
is, whether the appropriation which follows is 
necessary forthe east wing of 
If it is, then we ought to adopt the amendment. 


é Mr. CARTTER. Very well; [have no objec- 
on. 

Mr. STEPHENS. Then let us vote upon the | 
amendment. 


Mr.CARTTER. The gentleman says that the 
object of the amendment is to make sense of the 
clause. No, sir; itis to plaster the Department 
of the Interior upon the 
and that is a kind of sense th 
of it. 

Now, let me say a 
the precise attitude 
Government. In th 
sional office—an offi 


at I do not want made 


of the Patent Office to the 
e first place, it is a Congres- 
fice— ce created for a specific pur- 
pore, maintained by its own funds, and accounta- 

le directly to this body with the codrdinate branch 
of the Legislature. To whom are the reports of 
the Patent Office made? They are made here and 
to this body directly. How is the machinery of 
the Patent Office maintained? Itis maintained out 
of the funds contributed to it by the artisans who 


] į; not before us now, 


existence for years before the | 
It is not | 
rdinary | 


the Patent Office. ; 


Patent Office Buildin sl 


word or two in reference to l 


l take out patents—a peculiarity that the inventors l Mr. HOUSTON. Yes, sir, I do. 
How are : 
They are made directly | 


| and mechanics seek to maintain for it. 
| the appointments made? 
| by the President. : 

But, sir, in reference to the capacity of this 
building. My colleague says that this building is 
sufficiently large for the accommodation of both 
of these Departments. Now, thereare something 
like one hundred and fifty clerks in the Depart- 
ment of the Interior. Stow them away in the 


Patent Office, and there will not bea room fora | 


solitary Examiner. But my colleague says that 

the building is abundantly sufficient, or that it has 

surplus room. Why, sir, is my colleague aware 
j that the damp from the walls of that building is 
to-day moulding away the models of patents 
granted to the genius of this country ? 
| [Here the hammer fell. ] . . 
Mr. STEPHENS, of Georgia. I do not in- 
| tend to enter into the merits of this question, 
| which the gentleman from Ohio has been discuss- 
' ing, because I do not think that it is before the 
House. If it was, I might, perhaps, agree with 
the gentleman. But I beg to call his attention, 
and the attention of the committee, to the amend- 
ment offered by the chairman of the Committee 
on Ways and Means. The clause of the bill as 
it now stands, means nothing. It is as follows. 
“contingent expenses of said building.” Are the 
appropriations for contingent expenses which fol- 
low, necessary for the Patent Office Building? 
If so, we ought to adopt the amendment and spe- 
cify the building. If the gentleman from Alabama 
afterwards brings forward a proposition for the 
transfer of the head of the Department of the 
Interior to the Patent Office Building, it will be 
time enough then to oppose such transfer. I do 
not know that there is any such proposition in 
contemplation. This amendment is proper, apart 
altogether from the considerations to which the 
gentleman from Ohio has alluded. I suppose the 
fact is, as the gentleman from Ohio has stated, 


Interior into that building. But that question is 
nor isit involved in the amend- 
ment under consideration. Let us, therefore, pass 

i the amendment and go on with the bill. 
Mr. JONES, of Tennessee. With the permis- 
; sion of the gentleman from Georgia, I wish merely 
| to say that the gentleman from Ohio (Mr. Cart- 
| TER] is entirely mistaken in his statement, that 
! there are one hundred and fifty clerks in the De- 
partment of the Interior. There are only some 
ten or twelve clerks in that Department proper. 
If the gentleman includes the Patent Office, the 
General Land Office, the Indian Office, the Office 
of the Commissioner of Public Buildings, and all 
the other bureaus under the Department, he can 
make out more than one hundred and fifty clerks. 
But it is not proposed, I presume, even by the 
; Secretary of the Interior himself, to move all of 
those bureaus into the Patent Office Building, and 
ji 1 take it for granted that it is not necessary for us 
| here to pass any law upon the subject. When- 
| ever that building shall be finished and the Secre- 
tary of the Interior thinks proper—the building 
| being under his charge and di 


„under hi irection=-he can 
| move into it without any law upon the subject, 


of his Department. 

Mr. CARTTER. That is just what I want to 
prevent. 
|. The question then was upon the amendment to 
| the amendment. 
' Mr.CARTTER. I will withdraw the amend- 
ment to the amendment. 
©. TheCHAIRMAN, 
imous consent. 

No objection being made, the amendment was 
| withdrawn. 
, MrCARTTER. I nowo 
; an amendment to the amend 
|| Provided, That nei 
Interior, 
Office, 
directed by law. 
: Mr. HOUSTON. I desire to ask the Chair if 
; that amendment is in order? Jt is one that is likely 
| to lead to a good deal of discussion, and if 1 am 
; right in the opinion that it is out of order, I desire 
| to save the time that would be thus consumed. Lam 
| exceedingly anxious to get through with this bill. 
| The CHAIRMAN. Does the gentleman from 
Alabama raise a question of order? 


ffer the following as 
ment: 
ther the office of the Secretary of the 


, that it iwintended to move the Department of the ; 


and abandon the building now rented for the use - 


That can be done by unan- ' 


-, lands in the State o 
hor any bureau thereof, other than the Patent i 
shall be located in the Patent Office Building until 


„= upon the Treasury oft 


There is no 
provision in this bill to transfer the Department of 
the Interior to that building. i 

The CHAIRMAN. The Chair decides that 
the amendment is notin order. , 

Mr. CARTTER. I appeal from that decision. 
This is an insidious attempt to divert the Patent 
Office Building from the purpose for which it was 
designed. I ask for the reading of my amend- 
ment. . 

The Clerk read the amendment. 

The CHAIRMAN. The Chair decides that 
‘that amendment is not in order. From that de- 

cision the gentleman from Ohio appeals. The 
question is, ‘“ Shall the decision of the Chair 
stand as the judgment of the committee?” 

Mr. SWEETSER. Upon that question I de- 
- mand tellers. 

Tellers were ordered; and Messrs. Pox and 

Harr were appointed. 

The question was then‘ taken, and the tellers 
reported—ayes 39, noes 83. 

So the decision of the Chair was overruled, and 
the amendment to the amendment was decided to 
be in order. 

Mr. CARTTER. I wish simply to remark, 
without detaining the committee, that my sole 
object is to preserve the Patent Office Building 
under the design with which it was constructed— 
to answer the necessities of this self-sustaining 
Department until Congress shall by law say that 
they shall not have it. That is the whole object 
of the amendment. 

Mr. JONES, of Tennessee. 
from Ohio speaks of the Patent Office as a self- 
sustaining office. Now, if that gentleman is ac- 
quainted with the history of the wings that are 
now in the course of erection, he knows that there 
has been something like a million of dollara ap- 
propriated out of the Treasury for that building, 
and that it will require at least halfa million more 
out of the Treasury to complete the building, in- 
dependent of the Patent Office fund. The gentle- 
man ought to know further, that many members 

_ of this House, who have heretofore voted for these 
| appropriations out of the Treasury, have done it 
‘with the belief and expectation that, when the 
building should be completed, a portion of it would 
| be occupied by the Interior Department proper. 

Mr. CARTTER. I wish to ask the gentleman 
‚a question. Has not the surplus patent fund all 
i been absorbed in that building? 

Mr. JONES. A hundred thousand or a hun- 

dred and fifty thousand dollars. That is all. 

Mr. CARTTER. I would ask the gentleman 
one more question. Does he grudge the mechanics 
of this Republic a house to do their business in 
when they maintain it themselves? 

Mr. JONES. J will say to the gentleman that 

| I feel as sincere a desire to promote the welfare 
and interests of the mechanics of the country as 
he does, without making any pretense of that 
, which I do not feel. I will say further, that in 
my opinion, the honest people of the country are 
, swindled and imposed upon by persons who go 
‘through the country, and by means of patent 
rights obtained here, sell articles which ere really 
of no use to anybody. 

The question was then taken on the amendment 
to the amendment, and on a division there were— 
ayes 74, noes 48. 

So the amendment to the amendment was agreed 
to. 

The question recurred on agreeing to Mr. 
Hovusron’s amendment as amended, and being 
put, it was decided in the affirmative. 

So the amendment as amended was adopted. 

._ [A message was received from the Senate by the 

hands of Assury Dickins, Esq., its Secretary, in- 
forming the House that they had passed bills of 
the following titles, viz: 

An act authorizing the sale of certain reserved 
f Alabama; 

An act for the relief of Sophia Kirby; and 

An act to supply deficiencies in the appropri- 
ations for the service of the fiscal year ending June 
: 30, 1854, with amendments. i 

Also, that the Senate insist upon the first 
and fourth amendments to the bill of the House, 
(No. 326,) entitled “ An act to prevent frauds 

he United States,” to which 
d,andask a conference with 
said disagreeing votes of the 


The gentleman 


: the House had disagree 


, the House upon the 


; two Houses; and 


1853. 


THE CONGRESSIONAL GLOBE. 


665 


That the Senate have disagreed to the amend- | 
ments of the House to the bill of the Senate, (No. ; 
573,) entitled “An act for the relief of John | 
Charles Frémont, late lieutenant colonel in the | 
Army of the United States.””] , ' 

[A message was here received from the President 
of the United States, by the hands of Mizzarp P. 
Fritmore, his Private Secretary, informing the 
House that he had approved and signed bills of 
the following titles: 

Anact granting the right of way to the St. Louis ; 
and Iron Mountain Railroad Company, and for : 
other purposes; 

An act to provide for the payment of the com- ; 
panies of Captains Bush, Price, and Suarez, for 
military services in Florida; 

An act for the relief of John Millar; 

An act for the relief of Captain George P. 
Smith; 

An act to change the name of the steamboat 
Forest City; and 

An act to amend an act entitled ‘‘ An act to 
‘create the office of surveyor general of the public 
‘lands in Oregon, and to provide for the survey, 
‘and to make donations to the settlers of the said 
“public lands;” approved September 27, 1850.] 


Mr. HOUSTON. I move to strike out the fol- 
lowing paragraph: 


“& For printing Army Register, general orders, &c., one 
thousand four hundred dollars.” 


Mr. STANLY. lf the effect of the adoption of 
this amendment will be to prevent these Army 
Registers, &c., from being printed, I object to it. 
They have always been printed, and I do not 
know of any reason why they should not continue 


to be. 

Mr. HOUSTON. The same explanation which ` 
I made with regard to these printing amendments 
on yesterday, will apply to this: The amendment | 
will not prevent them from being printed ; but this 
printing is to be done by the Public Printer, under 
a law passed at the last session, and, therefore, it 
would not be proper to make provision for it in | 
this manner. ! 

The amendment was then adopted. 


Mr. GORMAN. I move the following, to come ' 
in after the clause which provides for the miscel- 
laneous expenses of the office of the Colonel of 
Ordnance: 

That whenever any lieutenant of the Corps of Engineers, 
or Corps of Topographical Engineers, shall have served four- 
teen years continuous service, as lieutenant, he shall be 
promoted to the rank of captain: Provided, That the whole 
number of officers in either of said corps shall not be in- | 
creased beyond the number now fixed by law: And | 
provided further, That no officer shall be promoted before 
those who rank him in his corps. 

Mr. STANLY. Irise to a question of order. 
This is a very unjust amendment, and I object to 
it on that account. But it certainly cannot be in | 
order aside from that. i 

The CHAIRMAN. The C 
amendment to be not in order. i 

Mr. GORMAN. I think this is in order. This | 
portion of the bill provides for the expenses of | 
the Topographical Engineers, and the amendment » 
is certainly germane. i 

The CHAIRMAN. Does the gentleman ap- . 

eal from the decision of the Chair? 

Mr. GORMAN. No, sir. I will not consume 
the time of the committee. 

For the P 


| 
hair decides the 


Mr. JOHNSON, of Georgia. urpose 
of getting at some information, which desire 
upon the subject, I move to strike out as follows: ; 

« For rent of house on northwest corner of F and Seven- - 
teenth streets, and warming al! the rooms in it, twenty-one ; 
thousand eight hundred and seventy-five dollars.” ; 

Mr. J. said: This paragraph proposes to pay a i 
certain amount of rent for the house which I un- , 
derstand to be Winder’s Building. The last sec- . 
tion of the bill provides, that under certain circum- 
stances, a certain officer of the Government shall ; 
be authorized to purchase that building. Now, if : 
this purchase is to be made, I think that there is | 
no necessity for this clause in the bill authorizing `: 
the paymentof the rent. One section is inconsist- | 
ent with the other. I am in favor of purchasing, * 
upon the score of economy, and I hope, therefore, | 
this clause for the payment of rent will be stricken |' 


out. i 
Mr. MEADE. I think it would be improper to | 
strike out that clause, because it may not be certain | 
that we can get a good title to the building if we |, 
determine to purchase it. The section for its pur- || 
chase provides that a title shall be furnished to |; 


, the 


the Government free from liens and incumbrances, 


to be accepted by the Attorney General and the 
Secretary of the Treasury. Now, we do not know 
the condition of that property. We do not know 
whether the present proprietor will be able to fur- 
nish such a title as the Attorney General and the 


Secretary of the Treasury would approve. But, - 


if the building should be purchased, then there 
would be no necessity for the money here appro- 
riated to be expended for the payment of rent. 

ut, further: I find that this clause of the bill 
not only provides for the payment of rent, but 
for warming the building, which would also be 
stricken out, if the amendment of the gentleman 
from Georgia should prevail. I think, therefore, 
it is best to allow the clause to remain as it is, to 
provide for the contingency which may arise, and 


_which will anise, if we are not able to obtain a 


proper title to the building. If we desire, however, 


| Mr. STANLY. 


to make the purchase, as I before remarked, there ; 


will be no necessity of expending the money here 


appropriated for rent. None of it will be expended : 


if the building be purchased. 

Mr. HOUSTON. If the gentleman from Vir- 
ginia will allow me, I thought the last section of 
the bill proposing to purchase this building con- 
tained a provision, that if the purchase took place, 
the rent should stop; but I see it does not. It will, 
however, be very easy to insert such a provision 
in that section when we arrive at it, and that will 
obviate all difficulty. 

Mr. MEADE. ‘There will certainly be a neces- 
sity of making provision for fuel and lights. 

r. HOUSTON. Oh, certainly. There must 
be some provision made. 

Mr. MEADE. I hope the gentleman from 
Georgia will withdraw his amendment, and allow 
rovision to remain as it is. 

r. JOHNSON. I will withdraw the amend- 
ment, if there be no objection. 

The amendment was, by general consent, with- 
drawn. 


Mr. STANTON, of Kentucky. 
following, to come in after line 411: 


For the purchase of ground and the erection of suitable 
residences for the Secretaries of State, Treasury, Interior, 


I move the 


War, and Navy, the Postmaster General, and Attorney Gen- | 


eral, $200,000. Provided, That the whole cost of the said 
edifices shall not exceed this sum. 

Mr. JONES, of Tennessee. I submit whether 
the amendment is in order? We have no estimates 
for the work, and there is no ground purchased. 

The CHAIRMAN. The Chair would have no 
hesitation in deciding the question, but for the de- 
cision of the committee on an amendment involv- 


ing the same principle a few minutes ago. The | 


Chair, however, decides the amendment to be out 
of order. 

Mr. STANLY. Did the Chair say that he had 
decided now contrary to the decision of the com- 
mittee made before upon this amendment? © 

The CHAIRMAN. This is not the same 
amendment upon which the committee before de- 
cided. 

Mr. STANLY. But has the Chair decided 
differently now from what he did before ? 


The CHAIRMAN. The Chair begs leave to . 
read the rule under which he makes his decision: | 
«81. No appropriation shall be reported in such general | 
appropriation bills, or be in order asan amendment thereto, ; 
for any expenditure not previously authorized bylaw, unless ; 
in continuation of appropriations for such public works and ' 


objects 
for carrying on the several Departments of the Govern- 
ment.” 

Mr. STANTON. This is certainly a contin- 
gency for carrying on one of the departments of 
the Government. 


as are already in progress, and for the contingencies į 


1 


The CHAIRMAN. The Chair decides that | 


it does not come under any of the three heads spe- 
cified in the rule, and therefore is not in order. 

Mr. FULLER, of Maine. I move, to come in 
at the end of the following clause of the bill, viz: 
—«“ For compensation of the chief of the Bureau of Con- 
struction, Equipment and Repairs, and the clerks, draughts- 
man, and messenger, in his office, $13,600”°— 
the following proviso, viz: 

Provided, That the chief of the bureau shall be a skilifal 
naval constructor, as required by the act approved August 
31, 1842, instead of captain of the Navy. 

Mr. STANLY. I rise to a question of order. 
I dare say that is a good amendment; but we have 
a bill for the reorganization of the Navy which 
will soon be up, and I would suggest that at least 


it would be better to provide for these matters in 
that bill. 


o 


; Mr. FULLER. It is in confirmation of the 
| existing laws. 

The CHAIRMAN. The Chair thinks the 
amendment is in order.» 

Mr, FULLER made some remarks explanatory 
of his amendment, and in favor of its adoption. 

The amendment was adopted. 

Mr. CLARK. I move to amend by inserting 
at the end of the 434th line the following: 

For the purpose of providing a t i 
relief of sick and disabled boaten at ea ieee ts 


be expended under the direction of the Se: 
Navy, five thousand dollars. ear of the 


Y. Is this amendment in order? 
I have no objection to it, if it is not out of order 
to offer it. 

Mr. JONES, of Tennessee. I rise to a question 
of order. I do object to it. 

The CHAIRMAN. The Chair decides the 
, amendment to be out of order, there being no ex- 

isting law to authorize it. 


Mr. OLDS. I move the following amendment: 


For raising the salary of one of the $1,600 clerks in the 
Post Office Department to the grade of a chief clerk, to be 
employed in conducting the correspondence, and perform- 
ing other duties relating to the foreign mails and postal ar- 
rangements with foreign countries, four hundred dollars. 


I offer this amendment with the concurrence of 
the Committee on the Post Office and Post Roads, 
and also in accordance with the wish of the De- 
partment. I senda letter to the Clerk’s desk from 
the Postmaster General, which I ask to have read. 

The letter was read, as follows: 

Post OFFICE DEPARTMENT, February 17, 1853. 

Sir: At the last session of Congress, an amendment to 
the civil and diplomatic appropriation bill was offered and 
received the sanction of the Senate, authorizing the Post- 
master General to appoint and employ seven additional 
clerks in the Post Office Department, namely: one at an 
annual salary of $1,800, two at $1,600, two at $1,200, and 
two at $1,000; but this, with other amendments, being on 
the last day but one of the session referred to a Committee 
of Conference of the two Houses, it was modified, by stri- 
king out the $1,800 and one of the $1,600 salaries, and in this 
shape the bill became a law. This $1,800 salary was in- 
tended for the officer having, under the immediate super- 
vision of the Postmaster General, the charge of the foreign 
division of this Department—a post of great and increasing 
responsibility, and one requiring more than the ordinary 
capacity and labor to perform its duties. 

On the presumption that no bill for the reorganization of 
this Department is likely to become a law this session, l 
beg respectfully and earnestly to recommend that an amend- 
ment be made to some bill, whereby the salary of this offi- 
cer may be increased to $2,000 a year. 

A draft of the required amendment is herewith submitted. 

I have the honor to be, very respectfully, your obedient 
servant, S. D. HUBBARD, Postmaster General. 
Hon. Epson B. OLDS, Chairman Committee on Post Office 

and Post Roads, House of Representatives. 

P. S. A similar letter to this has been addressed to the 
charman of the Post Office and Finance Committees in the 

enate. 


Mr. HALL. I wish to say, in reference to the 
amendment offered by my friend from Ohio, that 
{ think we ought not to adopt it. Certainly the 
Democrats can carry on the Government as cheap 
as the Whigs can. The Whig clerks receive only 
41,600, and the Democrats ought to ask only the 
same amount. 

The question was then taken on the amendment 
offered by Mr. Oxps, and it was disagreed to. 


Mr. HOUSTON. I move to strike out the 
word “five” and insert the word ‘*two”’ in the 
following clause: 

“ For compensation of the Auditor of the Post Office 
Department, and the clerks, messenger, and assistant mes- 


senger in his office, one hundred and five thousand two 


hundred dollars.” 

The question was taken, and the amendment 
was agreed to. 

Mr. BOWIE. I desire to offer an amendment 
atthis stage of the bill, which, it seems to me, is 
: the proper place for it. It is nothing more than 


: the amendment which was embodied in the bill of 


' September, 1852. It provides an additional com- 


j; pensation of ten per cent. to the clerks, messen- 


: gers, watchmen, and laborers, employed at annual 
‘or temporary salaries in the Executive and Legis- 


i: lative Departments at Washington. 


Mr. HOUSTON. I would suggest that the 

senteman allow us to go on with the bill, and 
ring up his amendment at the end of the bill. 

Mr. BOWIE. It seems to me to come in ap- 

| propriately here, as we pass through the appro- 

priations for the expenses of the different Depart- 

. ments of the Government. In the bill of 1852 it 


' was incorporated among the miscellaneous items. 


i It is wholly immaterial to me at what part of the 
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bill it is introduced, but as the House is now full, 
I prefer to propose it at this time. 
The amendment was then read, as follows: 


And be it further enacted, That the clerks, messengers, 
waichmen, and laborers employed at an annual salary, or 
jn temporary positions in the Executive and Legislative De- 
partments of the Government, in the city of Washington, 
whose annual compensation does not exceed twelve hun- 
dred dollars, shall, in addition thereto, be allowed an in- 


| 
| 
| 


creased compensation of twenty percent.; all whose com- i 


pensation shall exceed twelve hundred, and shall be Jess 
than sixteen hundred dollars, shall receive an additional 
compensation of ten per cent. upon the amount of their 
salaries: Provided, That no salary shall be increased to more 
than sixteen hundred dollars by the per cent. or additional 
compensation herein provided for, and thatthe same shall 
be paid aut of any money in the Treasury not otherwise 
appropriated: Provided, That this section shall not extend 
to more than one salary of any person receiving a salary 
for discharging the duties of more than one office at the 
eame time, or to any person who does not actually discharge 
the duties of the office for which he receives such salary, 
or to any person engaged in prosecuting any claim other than 


his own before any Department or Congress; and that in ` 


case any pay or accounting officer of the Government shall 
pay said additional percentage to any such person, it shall 
be a miademeaner in the person kuowingly paying or re- 
ceiving such additional percentage, rendering each liable to 
indictment and punishment by fine and imprisonment: Pro- 
vided, further, That the increase of salary given by this 
section shall not extend beyond the present fiscal year, with- 
out further legislation. 

Mr. HIBBARD. I rise to a question of order. 
This amendment is not in order, as it proposes an 
appropriation which is not provided for by law, 

a ae : foe r 
and is in contravention of existing laws. The 
fact that this thing has been once done does not 
sanctify the law, : : 

Mr. BOWIE. This amendment is a literal 
transcript of the second section of the civil and 
diplomatic appropriation bill passed in September, 
1852. : 


Mr. TOOMBS. If the appropriation was made 


last session, contrary to law, | hope the House- 


will reverse it now. 

Mr. HIBBARD. It proposes to alter the crim- 
inal law of the land, and ts most clearly out of 
order; and however many times it may have been 
done heretofore, it cannot be admissible under any 
rule, 

The CHAIRMAN. The question is not de- 
batable; but the Chair would like to hear the sug- 
gestions of gentlemen. 

Mr. BRENTON. There is another question, 
and that is, whether it is in order as an additional 
rection at this stage of the bill? It purports to be 
a separate section. 


The CHAIRMAN, If it be in order at all, 


the Chair is of opinion that it would come in | 


more properly at the end of the bill, where the 
miscellaneous sections are inserted. 

Mr. BOWIE. Ido not desire to trouble the 
House. If it is the desire of the House that the 


question of order should be postponed, and the ‘| 


| amendment is out of order, 1 appeal from the 

i decision. 

` TheCHAIRMAN. Thegentleman from Mary- 
land has offered an amendment, which has been 
read. The Chair decided that itis out of order, 
on the ground that it is not embraced within either 
of the three classes of amendments competent to 
be offered under the 8lstrule. From that decision 
the gentleman from Maryland appeals, and the 
question is, “ Shall the decision of the Chair stand 

: as the judgment of the committee?” Em 

The question was then put, and the decision of 

the Chair was sustained. 


The following section being under considera- 


tion, viz: 


“ For specimens of ores and coins, to be reserved at the « 
. Mint, three hundred dollars ;” 


Mr. DEAN offered the following amendment: 


And the Secretary of the Treasury is hereby authorized 
and directed, to establish atthe city of New York, in con- 
nection with the office of the Assistant Treasurer of the 
United States, in the city of New York, an assay office, 


for refining, assaying, and casting into bars or ingots, gold | 


in grain or lump; and the Director of the United States 
Mint, at Philadetphia, is hereby authorized and directed to 
employ one or more competent assayers, and such other 
per-ous as may be necessary to assay, refine, and cast into 
| bars and ingots, such gold in grain or lump as may be pre- 
sented for that purpose. And itshall be the duty of said 
assayers and other persons thus employed, to assay, refine, 
and cast into bars or ingots, and mark the value thereof on 


each bar, such gold in grain or Jump as shall be presented ; 


for that purpose: Provided, That the persons presenting or 


owning said gold shall pay the expense of said assaying or | 


refining, and marking said bars: vind provided further, That 


said assay office shall be under the control and direction of | 


the Director of the United States Mint, at Philadelphia. 


Mr. STEVENS, of Pennsylvania. 
this point, that the amendment is not in order. 
The CHAIRMAN. The Chair decides the 
amendment out of order. 
Mr, DEAN. I appeal from the decision of the 
Chair. The question is not debatable, but have 
I not the right to state my grounds of appeal? 
ihe CHAIRMAN. The gentleman has that 
| right. 
| Mr. DEAN. I presume the Chair bases his 
| decision upon the 81st rule of the House, which 
i, is merely that an amendment proposing certain 
i appropriations, is not in order. But my amend- 
: ment provides for no appropriation. 

The CHAIRMAN. The gentleman is debating 
i the question and is not stating the grounds of ap- 

peal. The Chair hopes he will confine himself to 

| a statement of the grounds upon which he takes 
the appeal. 
ii Mr. DEAN. The grounds are these: That 
‘amendment, as the committee will see if they 
` examine it, contains no appropriation, and changes 
i! no existing law. 

Mr. FLORENCE. I callthe gentleman to or- 


amendment presented at the end of the bill, I will |: der. He is debating the question. 


give notice that it is my intention to offer it as an 
additional section, 
Mr. HIBBARD. I hope the gentleman will 
offer it now, that we may settle the point of order. 
The CHAIRMAN. Thegentleman from Ma- 


ryland offers an amendment, and a question of | 
The Chair is in some doubt in |! 
deciding the question, for the reason that at the || rea 
preceding session the amendment was held to be | 


order is raised. 


in order. The Chair, however, is of the opinion 
that the amendment is not in order. 


Mr. WALSH. Inthe civil and diplomatic bill `' 


of the last session we increased the salary of the 
Minister to China, and increased the amount to 
be paid to the Minister to Turkey. 

Mr. TOOMBS. 


fixed by law, and that is an answer to the whole 4 4 ` 
;, Mintand voted for it, but his amendment is clearly 


case, 
Mr. WALSH. They are fixed by law. 
Mr. TOOMBS. No, sir; they are never 
by law. 
Mr. WALSH. The law fixed the 
$6,000, and we increased it to $9,000. 
Mr. LETCHER. I rise toa question of order. 
If the gentleman is out of order, the rules ought 
to be enforced upon him; and I understood the 
Chair to decide that he was out of order. 


salary at į 


i 
| 
j 


Mr. BOWIE. I rise to inquire whether, if I || 


submit the question of order now, 1 would be | 
precluded from offering it as an additional section | 
at the termination of the bill? 

The CHAIRMAN. The gentleman can change 
the phraseology, and offer it again. 


i 


: man appeals from the decision of the Chair. 
Mr. HIBBARD. I ask the gentleman to with- 


Ministers’ salaries are not :: 


fixed ! 


The CHAIRMAN. The Chair holds that the 

i gentleman is debating the amendment. 
i Mr. DEAN. Iam stating what the amend- 
ment is. 

tes CHAIRMAN. The gentleman is out of 
order. 

ae DEAN. I ask that the 81st rule may be 

r. WASHBURN, If I understand*the gen- 
|: tleman, he claims that the amendment is in order 
|; because it provides for no appropriation. 

Mr. DEAN. That is so. 

The CHAIRMAN. That is the most conclu- 
sive reason why itis not in order. The gentle- 


j . 


draw his ap I ama friend of the New York 


peal. 
; out of order. 
Mr. DEAN. I wish to state one other fact. 
: The CHAIRMAN. The gentleman is out of 
, order in stating facts, as gentlemen have objected 
; to a statement of anything. 
Mr. DEAN. I wish to have a law read. 
; The CHAIRMAN. That is not in order. 

Mr. DEAN. In 1850 a law precisely similar 
to this was passed. 

The CHAIRMAN. The question on the ap- 
; peal is, ** Shall the decision of the Chair stand as 
the judgmént of the committee?”’ 

The question was then taken, and the deeision 
| of the Chair was sustained. 


Mr. BROOKS. 1 propose at this point to offer 


Mr. BOWIE. If the Chair decides that the 


the following amendment: 


I make: 


|| proposition for two very obvious reasons. 


Provived, That ef the gold coinage, there shall be coined 
at least two and a half millions of pieces of quarter eagles, 


I should have offered some other amendment if 
| the gentleman from Philadelphia (Mr. CHANDLER] 
‘had been present, but I am not disposed to take 

advantage of his absence. My object in offering 

this amendment is, first, because we have passed a 

bill making merchandise of gold, by allowing it to 

be cast into bars and ingots, which relieves the 

Mint from a great deal of labor in casting the 

double eagle gold pieces, which are used mainly 

for exportation. The second object I have in view 
is, to provide the great body of the people with 
small coin fit for circulation, which will, in some 
degree do away with the immense and unnecessary 
quantity of bank paper now in circulation. The 
two and a half dollar gold piece is the most desir- 
able coin, but it is coin difficult to be got at, and 
‘in the present state of the coinage, is a rara avisin 
: commercial circulation. Last year $51,500,000 
were coined in twenty dollar gold pieces, and only 
$1,159,381 were coined into quarter eagles. 

I propose by that amendment that the Mint 
' next year shall coin two and a half milions of 

quarter eagle pieces, making six and a quarter 

millions of dollars. Itis notright, or just that the 

Mint employed by the country, should be devoted 

to the coining of twenty dollar pieces for exporta- 

tion, when it is desirable on the part of the peo- 

ple to have gold coin in two and a half dollar 
|, pieces, which are not desirable for exportation, 
and which, in all probability, will be likely to cir- 
culate among the great body of the people. I can 
see no objection to it, unless it comes from gentle- 
men who desire to have the Mint coin only large 
ingots for the purpose of exportation, and not for 
_ the use of the people. 

Mr. TOOMBS. I object to the gentleman’s 
Ac- 
cording to existing laws, depositors can place their 
' gold at the Mint and have it coined into whatever 
' kind of pieces they please. Is there any hardship 
in that? The gentleman says thatit is done atthe 
| public expense. Seigniorage is charged for the 
| purpose of defraying the expense of coinage; but 
the gentleman wants the Government to coin for 
nothing. Whether you charge seigniorage or not, 
the taking of the bullion deposited in your Mint 
and putting it into coin under some fanciful idea 
that it will go into circulation is unjust to the de- 
positor. Just so much will go abroad as com- 
merce demands, I have heard the idea advanced 
that if you stopped coining silver dollars, our half 
dollars would not be taken abroad. They willbe 
taken so long as commercially needed, and no 
longer. And you very wisely at this session passed 
| a law thatthe Mint might, if wanted, assay and cast 
gold bullion into ingots. Depositors, under laws 
i which have existed since the beginning of the 

Mint, can easily have their bullion, if they want it, 

coined into one thousand dollar slugs, ten dollar, 
| or two and a half dollar pieces. This is an inter- 
| ference with the rights of citizens, under a fanci- 
| ful idea of public advantage, which has not the 
least foundation. Let the matter alone. 

Mr. STEVENS, of Pennsylvania. I rise toa 
question of order. This amendment alters the 
law in regard to coinage, and makes no appropri- 
ation whatever; and is, therefore, out of order. 

Mr. JONES, of Tennessee. I will state, in 
addition to what the gentleman has stated, that 
we passed, a few days since, a bill allowing de- 
positors to have their gold coined orcast into bara 
and ingots, as they chose. 

Mr. BROOKS. Here are four items of appro- 
| Priation. TheamendmentI propose is, that those 
appropriations shall not be made, unless on the 
condition specified. Now, have we not the right, 
in making an appropriation, to stipulate the con- 
ditions on which itis made? That isall I propose 
by my amendment. 

. The CHAIRMAN. TheChair is of the opin- 
ion that the amendment is not in order. 

Mr, DUNHAM. Ioffer the following amend- 
ment: 


Add, after the appropriations for the Mint at Philadel- 
phia, the following: < 

Provided, That hereafter the standard fineness of the 
| three-cent pieces is hereby raised to nine and one hundred 
thousandths, to correspond with the other coinage of the 
United States. 


Mr. DUNHAM. I presume that when the 
committee understands the amendment, there will 


be no objection to it. 
Mr. HOUSTON. 


I will say to my friend from 
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Indiana, that an amendment involving precisely | 
the same principle has been ruled out of order by | 
the Chair, and that, if this one be received as in | 
order, there are perhaps twenty others behind that 
will be put forward. Iam compelled to raise the 
point of order. Tam in favor of the amendment, 
and would vote for it, if it were up in order. 

Mr. DUNHAM. If the gentleman will with- 
draw his objection, I think that the committee, on 
undertanding the object and effect of the amend- 
ment, will agree to it. If there be no objection, I ; 
will make a brief explanation. 

Mr. HOUSTON. Iam compelled to insist on 
my point of order. 

Mr. DUNHAM. If you will withdraw your | 
objection Sr cae will object. 

The CHAIRMAN. The Chair is of opinion | 
that the amendment is not in order. 

Mr. BROOKS. I move to strike out the lines | 
under the head of the Mint at Dahlonega, as fol- 
lows: 

«For incidental and contingent expenses, including 
wastage, in addition to other available funds, $1,400.” 

Mr. HOUSTON. [rise to a question of order. 
The amendment is not in order, because the com- 
mittee have passed that portion of the bill pro- 
posed to be stricken out. 

Mr. BROOKS. Is anything in order with the 
gentleman from Alabama ? 

Mr. HOUSTON. Factious opposition is not 
in order. i 

The CHAIRMAN. An amendment may be | 
offered by the gentleman from New York ‘in 
order. 

Mr. BROOKS. Perhaps, then, the gentleman 
from Alabama is out of order, and the gentleman 
from New York is in order. 

Mr. HOUSTON. I do not understand the . 
Chair as pronouncing such an opinion. i 

Mr. BROOKS. The gentleman from Alabama, 
when he undertakes to rebuke the gentleman 
from New York, will first procure the sanction of 
the rules. 

Mr. HOUSTON. 
buke the gentleman. 


| 
I did not undertake to re- i; 


If | had, I have grounds il 
enough to do it, as he well knows. | 
The CHAIRMAN. Order! ! 
Mr. BROOKS. Thegentleman from Alabama | 
being out of order, [ will proceed to state the | 
ounds of my amendment. {Laughter.) | indulge | 
no feeling against the Mint at Dahlonega. jl 
The CHAIRMAN. If the Chair heard the | 
ntleman, he proposed to strike out lines 507, 
508, and 509. 
Mr. BROOKS. I did; and the ground on || 
which I propose to strike them out is, that until 
there is a Mintat New York, where the gold coin- | 
age of the country goes, I do not see the neces- | 
sity of keeping up a Mint in the State of Georgia. 
Mr. TOOMBS. Ido not either. (Laughter.] | 

Mr. BROOKS. The gentleman from Georgia . 
says that he does not see the reason for keeping | 
up a Mint in Georgia, 1 deeply regret that a ! 
gentleman so well acquainted with the subject of | 
a Mint in his own State, has left me to introduce || 
this amendment for the saving of this expenditure | 
of the public money. I donot feel that 1t is right | 
or just on the part of the Government to sustain | 
Mints in these remote places, when the city of | 
New York, to which is imported the greater por- || 
tion of the bullion, is unprovided with a Mint. | 
The operation of a provision of the act passed the | 
other day, would be to tax the city of New York, | 
which I have the honor in part to represent, one . 

uarter of a million of dollars for seigniorage. ! 
Before that act had,been approved by the Presi- | 
dent, the provision which received the gentleman’s | 
“ay” has been repealed by the Senate; and when | 
thai proposition of repeal comes here, the gentle- | 
man, I presume, will vote to nullify his own | 
affirmative record, and for the repeal. 

Mr. TOOMBS. How do you know that? 

Mr. BROOKS. The gentleman asks me how |: 
I know that. He was guided by the vote he gave | 
by the wisdom of others in the other branch of 
the National Legislature, who framed the bill, and 
if he follows the precedent, he will be guided by 
the same sort of wisdom in voting for the repeal 

_ of that which he voted for a few days before. 

Mr. TOOMBS. ‘The gentleman has made 
rather a curious onslaught on me. He has mixed 
in several things besides his amendment. So far 
as the Senate repealing a law is concerned, I will 
only say that I do not think they ean do it. I 


‘ propriation for the Mint at Dahlonega is con- | 


‘| charge. 1 will frankly state, that 1 believe the 


:| sary, and that a Mint at New York is unnecessary. 


i be established at New York. I presume that has 
l all along been the difficulty with the gentleman. 


stricken out before that question is put. 


-en 


do not know on what ground the gentleman states | 
that I would vote for any bill passed by the Sen- 
ate. That the Senate have repealed a provision | 


' of a bill which passed this body, furnishes the :: 1 


gentleman with no reason for saying that I will 
vote for the proposition to repeal. ! do look to 
committees for information with regard to mat- 
ters to which they have directed their attention, 
but some matters | look into for myself. 1 re- 


i gret to say, however, that I am in the habit of | 


getting but little from them, especially with regard ` 
to local questions. [Laughter.] So far as the ap- 


o 


cerned, I will tell the gentleman that that portion |; 
of the business of this House is not under my | 


| 


Mints at Dahlonega and Charlotte are unneces- 


I will vote against the establishment of one there, 
and for the doing away with the others when the 
question is regularly presented. The appropria- 
tion proposed to be stricken out is a just une. 

the gentleman’s amendment is ruled to be in order, | 
I will vote for it. I do not desire to continue ' 
abuses one hour in Georgia, any more than I | 
would in the city of New York. [am willing to 
pull up all abuses by the roots. As I have said 
already, I think the Mints at Charlotte and Dah- 
lonega unnecessary, and that another ought not to 


I have opposed abuses wherever they were at- 


` tempted to be established. 


Thefree people of Georgia, who live by their own 
labor, are no more benefited by an abuse in Georgia 
tban in New York. The recipients of the public | 
plunder may be benefited in Georgia, but not the 
mass of its people. I think that the existing Mint | 
is adequate to the wants of the country. Iam not | 

| 


willing to support abuses because they are at home, 
and I wish that was more generally the case with 
members. The general rule seems to be that you | 
may plunder the Treasury if you can do so for the 
benefit of your ownconstituents. Many gentlemen | 
think they are sent here for that purpose. My con- 
stituents sent me for no such purpose, but to favor 
an honest and fair governmentat home and abroad. 
I shall endeavor to do so by my votes. 

Mr. STEVENS, of Pennsylvania. Havel a | 
right, Mr. Chairman, to move an amendment? || 

The CHAIRMAN. The gentleman can move . 
an amendment to the portion proposed to be 


Mr. STEVENS. I then move to strike out 
the word “ four’? from the portion proposed to be 
stricken out by the gentleman from New York. I 
should not have thought it worth while to trouble 
the committee with a word if the gentleman from 
Georgia had not signified his intention to vote for 
the amendment, and I thought that possibly the 
amendment ofthe gentleman from New ork | 
might pass by the general consent of the commit- |! 
tee. Now, sir, | think you cannot adopt that || 
amendment, although | am willing to make a re- HI 
duction, until you repeal the law for the establish- 
ment ofthe Mint. If you are to have a Mint there, 
and officers appointed and employed, are you not 
to pay all expenses? It seems to me that the gen- 
tleman was wrong in saying he would vote for the 
amendment. 

Mr. TOOMBS. I will vote forthe amendment | 
if it is decided to be in order. 

Mr. STEVENS. If it be decided in order I | 
will vote against it. lt appéara-to me that we are | 
to be troubled on every question with ghosts. The |; 
ghost of the New York Mint stares us in the face `: 
at every step we take; and the imagination of the : 
gentleman from New York will, it seems to me, : 
never get over it. We were troubled with it by ` 
my honorable friend from Philadelphia—now ab- 
sent—and my honorable friend from New York, | 
while the Mint question was alive and pending. |; 
They never gave a straightforward vote for fear | 
it would affect the Mint. They dodged and curled | 
up until they got almost to look mean. (Laughter.] | 
I had hoped they would now stand up and straight- | 


t. 
Mr. BRIGGS. I ask the gentleman whether 
he means to reflect on my official course since I 
have had a seat on this floor? 

Mr. STEVENS. Not the least in the world. 
I think it was perfectly proper, and I am now in ! 
hopes that he will regain his original shape and 
attitude, for that question has gone, and hence it 


is I want to lay the ghost, that his official course 
may be as straight as ever. It wasall right; there 
was no way to get the Mint but to act as he did. 
do not blame him, therefore, for it. There is 
not aman more devoted to a particular question, 
or more honorable in carrying it out, or who 
would go further, in every honest and fair means 
of course. (Laughter.} $ 

I think we must vote against the amendment of 
the gentleman from New York, [Mr. Brooxs.] I 
would be for repealing all these little Mints that 
coin the three-cent pieces, for I believe that is all 
they are used for down in Georgia. I would re- 
peal them all. I would have the Mint in Phila- 
delphia, where it is necessary, and, if it should be- 
come necessary,in New York too. All I mean to 
say is, that so long as the Mints exist, pay those 
who are employed in them, and not starve them; 
for that seems to be the object of the amendment. 

Mr. BROOKS. I do not wish to make any 
particular fight upon this Dahlonega Mint, and [ 


; withdraw the amendment. 


Mr.STEVENS. And I mine. 
Mr. MEADE. I offer the following amend- 


: ment: 


For the coinage at the Mint and branches of one million 
of quarter eagles, and one million of gold dollars, three 


k millions five hundred thousand dollars. 


Mr. HOUSTON. That is the same amend- 


_ ment which has been ruled out of order. 


Mr. MEADE. The amendment proposed by 
the gentleman from New York, [Mr. Broogs, 
and ruled out of order, is different from the one l 
propose. That purported to change the law. This 


` provides for a simple appropriation of $3,500,000 


out of the Treasury of the United States, to be 
coined into quarter eagles and gold dollars. 
The CHAIRMAN. Is there any law author- 
izing such an appropriation out of the Treasury ? 
Mr. MEADE. There is no law particularly 
in regard to it; but we are upon that subject now. 
It is an appropriation in connection with the 


|| Mints for the coinage of certain pieces of coin of 


which the country stands greatly in need. 

The CHAIRMAN. It is a similar amend- 
ment, in effect, to the one offered by the gentleman 
from New York, [Mr. Brooxs,] and the Chair 
rules it out of order. 

Mr. MEADE. I take an appeal from the de- 
cision of the Chair. 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. Megane] has proposed an amendment, 


i which the Chair rules out of order. The gentle- 


man appeals from the decision of the Chair, and 
the question is, ‘¢ Shall the decision of the Chair 
stand as the judgment of the committee?”’ 

The question was then taken, and it was decided 
in the affimative. 

So the decision of the Chair was sustained. 

The following clause was then read, viz: 

‘ For salaries of governor, superintendent of Indian af- - 


| fairs, three judges, and secretary, nine thousand seven 


hundred dollars.” 
Mr. McLANAHAN. I offer the following 
amendment, to come in at the end of that clause: 


For compensation to Elias P. West, late United States 
attorney for the Territory of New Mexico, for extra services 
rendered by direction of the courts of New Mexico, the 
sum of one thousand and forty dollars. Š 


Mr. LETCHER. I rise to a question of order. 


` I understand that to be a private claim. 


Mr. McLANAHAN. 1 presume that under 
the 8Ist rule this amendment would be in order. 


| It reads: 


¢¢ No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 


: for any expenditure not previously authorized by law, un- 
| less in continuation of appropriations for such public works 


and objects as are already in progrese, and for the contin- 
gencies for carrying on the several Departments of the Gov- 
ernment.” 
I think a word of explanation would enable me 
to show that this appropriation would be correct. 
-The CHAIRMA Does the gentleman from 
Virginia insist upon his point of order? 
Mr. LETCHER. Ido. : 
The CHAIRMAN. The Chair is of the opin- 


‘| jon that the amendment provides for the payment 


of a private claim, and it is not in order; the ser- 
vices having been rendered and not to be rendered. 
Mr. McLANAHAN. Will the Chair allow 
me to make a suggestion ? 
The CHAIRMAN. The Chair would be 
pleased to hear the suggestion of the gentleman 
from Pennsylvania. 
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Mr HOUSTON. I object to debate; itis out 

f order. 
as McLANAHAN. The Chair allows me 
te make a suggestion. The Governor of New 
Mexico refused to appoint a district attorney. 
Three hundred persons were in jail for very high 
offenses against the territorial law 

Mr. LETCHER. I rise to a question of order. 
The point has been decided and no appeal has 
been taken. 


Mr. RICHARDSON, 
amendment at this point: 

For the erection of a penitentiary, at such a point in the 
Territory of New Mexico as may be selected by the Gov- 
ernor and Legistative Assembly of said Territory, the sum 
of $20,000. 

Mr. HOUSTON. I suppose there is no Jaw 
authorizing the erection of that penitentiary ? 

Mr. RICHARDSON. Thereis no law author- 
izing it, . . 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 


The following clause of the same section was 
then read: $ 

“For contingent expenses of said Territory, one thousand 
dollars.” 

Mr. GORMAN. I offer the following amend- 
ment, to come in at the end of that clause: 

For the payment of the expenses of the Board of Com- 
misqoners to prepare and compile a code of laws for the 
better government of the Territory of New Mexico, author- 
ized by the act of the Legislative Assembly, approved July 
15th, 1351, the sum of one thousand eight hundred and fifty- 
five dollars, . 

That is by express authority of law, so I sup- 
pose itisin order. Itis authorized by an act of 
the Territorial Legislature. 

Mr. DEAN. [rise toa question of order, and 
my point of order is, that there is no law author- 
izing that appropriation. 

Mr. GORMAN. How does the gentleman 
know? : 

The CHAIRMAN. The Chair overrules the 

uestion of order raised by the gentleman from 
New York, and decides the amendment to be in 
order. 

Mr. GORMAN. The preceding law reads, 
“ For the contingent expenses of said Territory, 

1,000.” By thelaw now in force in regard to the 

erritory, it is required that there should be pre- 

pared a code in accordance with that law. The 

erritorial Legislature of New Mexico passed the 
following act, which I will read: 

“An Act providing for a Board of Commissioners, and for 
other purposes, 


“ Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mexico, That the Governor, by and with the 
advice and consent of the Council, shall appoint five per- 
eons, who shall constitute a Board of Commissioners, to 
prepare and compile a code of laws for the better govem- 
mentof this Territory; also, a digest of the laws now in 
force, and report at the next session of the Assembly. 

“ Sec. 2, Said Board of Commissioners shall have the 
authority to employ a clerk and translator, whose fees and 
compensation shall be regulated by said Commissioners ; 
and shall have full authority to send for and procure all 
papers and books in the archives of the Territory, and those 
that may be necessary for the fulfillment of their duties. 

“Sec. 3. In case of a vacancy in said Board by death, 
resignation, or otherwise, the Governor shall be authorized 
to appoint another person to fill the vacancy, 

& Sec. 4. The compensation of each member ofsaid Board 
of Commissioners, shal! be five dollars for each day of act- 
ual session, to be certified by the President of the Board ; 
and said compensation, and the salaries of the clerk and 
translator, and other necessary expenses, to be paid out of 
we fund appropriated for the use of the Legislative Assem- 


“Seq, 5. 
sage.” 

In accordance with that fact the board of com- 
missioners met and discharged that duty. The 
board thus appointed, consisted of two judges of 
the court appointed by the President, and Mr. 
Watts, Speaker of the House of Representatives, 
and a Spanish gentleman, whose name I do not 
make out, whose pay in all amounted to $1,855, 
which comes duly certified by the proper authorities 
of the Territory of New Mexico. I offer the amend- 
ment in behal of the gentleman from New Mex- 
ico, and at his request; and as I am familiar with 
the facts in the case, I will state them to the 
House. I supposed that under the law this money 
could be paid by an order from the Firat Comp- 
troller of the Treasury. The Comptroller, 


I propose the following 


This act to be in force from and after its pas- 


how- | 


ever, after a careful and, as he supposed, a labored ` 
investigation of the point of law involved, decided ` 


that it needed a special appropriation by Congress. 


That was the code of laws made by these Com- | this amendment, will express their opinion as to 
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i I am clearly 
satisfied, and I think T could demonstrate, if it 
were necessary, upon this occasion, that itis the 
duty of the Comptroller to pay it, because it comes 
within the legitimate purview and authority of the 
Territorial Legislature. It has been executed ac- 
cording to their authority, and it has been proved 
and accepted according to thetr authority, and all 
that remains is for the Commissioners to be paid. 
During the last session of Congress, | moved also 
in the appropriation bill, for the gentleman from 
New Mexico, (Mr. Wetairrmay,] an amendment 

roviding for the payment of the Commissioners. 
t passed this House, and went to the Senate. 
Upon the several territorial amendments, there 
was a committee of conference appointed, but 
that committee, in the multiplicity of amendments, 
lost this one in regard to New Mexico. 

{Here the hammer fell.] 

The question was then taken upon Mr.Gorman’s 

amendment, and it was agreed to. 


The following clause was then read: 

“ For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, twenty thousand dollars. ”? 

Mr. HOUSTON. [ offer the following amend- 
ment: After the word ‘dollars’? insert the fol- 
lowing: 

And it is hereby provided that the appropriation made by 
the act approved the 13th September, 1850, ‘for public 
buildings tor the ‘Territory of New Mexico,” is to continue 
and be made applicable to the act originally contemplated, 
notwithstanding the provisions of the lth section of the 
act of August 31, 1850. 

The object of that amendment is this: The 
10th section of the civil and diplomatic bill of the 
last session carries back into the Treasury appro- 
priations which have been outstandiny for two 
years. The Territory has not been able to make 
the arrangements and commence the public build- 
ings, and they fear that they will not within the 
two years, and they ask this as a precautionary 
measure. It is a reappropriation in fact. 

The question was then taken on Mr. Hovston’s 
amendment, and it was agreed to. 


Mr. STUART. Iam instructed by the Com- 
mittee on Territories to offer the following amend- 
ment: 

t For additions to the territorial libraries of Oregon, Min- 
nesota, New Mexico, and Utah, five hundred dollars each— 
said sums to be expended under the direction of the Gov- 
ernors of said Territories.” 

I desire only to state, in a few words, the object 
of this amendment. This subject has passed 
under the investigation of the Committee on Ter- 
ritories; and believing that these additions to the 
libraries were necessary, they have instructed me 
to offer it. 

Mr. HOUSTON. No one will pbiject to it. 

The question was then taken on Mr. Sruart’s 
amendment, and it was agreed to. 

The following clause being under consideration: 

“Por salaries of the district judges, seventy thousand 
seven hundred dollars ;” 

Mr. MEADE said: I move to amend that 
clause by striking out “seventy” and inserting 
“eighty” in lieu thereof; so as to make the sum 
eighty thousand seven hundred dollars. If this 
amendment shall be adopted by the committee, I 
intend to follow it up with an amendment to the 
effect that the salary of a district judge shall, in 
no case, be less than $2,000. I hope, therefore, 
that this amendment will be voted upon by the 
committee with a view to following it up with the 
amendment which I have indicated. 

Mr. STUART. 1 suggest to the gentleman 
that perhaps it would be better to inquire of the 
Chair whether the other amendment would be re- 
garded as in order? 

Mr. MEADE. [I shall follow up this amend- 
ment, if it is adopted, with a proposition to this 
effect: Provided, that in no case shall a district 
judge be paid less than two thousand dollars. I 
presume that, in that shape, it would be in order. 

Mr. JONES, of Tennessee. The salary of each 
of these judges is now fixed by law. The gen- 
tleman’s amendment would, therefore, propose to 
change the law with regard to those whose sala- 
ries are below $2,000, and, I think, would decid- 


i edly not be in order. 


Mr. MEADE, The committee, in voting upon 


Eevee 


judges at $2,000. 
The question was then taken upon Mr. MEADE ’s 
amendment, and it was not agreed to. 


The following clause being under consideration: 


“For defraying the expenses of the supreme, circunt, 
and district courts of the United States, including the Dis- 
trict of Columbia; also, for jurors and witnesses in aid of 
the funds arising from tines, penalties, and forfeitures, in- 
curred in the fiseal year ending June thirtieth, eighteen 
hundred and fitty-four, and previous years, and likewise 
for detraying the expenses of suits in which the United 
States are coucerned, and of prosecutions for offenses 
committed against the United States, and for the safo-keep- 
ing of prisoners, six hundred and seventy-two thousand 
nine hundred dollars 3? 


Mr. McLANAHAN said: I rise to make an 
inquiry of the chairman of the Committee on 
Ways and Means. I wish to know if the esti- 
mates for that clause are predicated upon the fee 
bill now pending before the House? 

Mr. HOUSTON. 1 presume not; they were 
estimated in the ordinary way. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Pennsylvania that a bill 
passed the House the other day, upon his motion, 
increasing the salary of the judge of the criminal 
court of this District. I think that increase is not 
included in the estimate. The gentleman had 
better look to that. 

Mr. MEADE. The best way will be to amend 
the clause providing for the payment of the judges 
of this District by adding five hundred dollars to 
the appropriation. I move to strike out ‘* two”? 
and insert “ seven,” so as to make the provision 
read as follows: 

< For salaries of the chief justice of the District of Co- 
lunbia, the associate judges, and the judges of the criminal 
court and the orphans’ court, eleven thousand seven hun- 
dred dollars > 

That will cover the increase of salary which we 
have given to the judge of the criminal court. 

Mr. JONES. I wish to inquire, first, if that 
bill was a Senate bill? 

Mr. McLANAHAN,. 
both Houses. 

Mr. JONES. Then it is now a law? 

Mr. McLANAHAN. Yes, sir. 

Mr. MEADE. My amendment will cover that 
increase of salary. 

Mr. STANLY. I am opposed to that amend- 
men—formally, of course. My only objection to 
it arises from the conduct of the present judge of 
the criminal court. I understand that, during the 
last Congress, an officer of this House was sum- 
moned before the grand jury of this District to 
give evidence in some case connected with the 
gambling: houses which are tolerated in this city, 
to the disgrace of the whole country; that the 
officer declined to attend, and that the judge of 
the criminal court held that he was exempted from 
going before the grand jury by virtue of his being 
an officer of this House. Now, that is a startling 
decision to me. Surely none but members of 
Congress are exempt from process of debt, and 
so forth. 1f the judge made that decision, I want 
to call attention to it, and to see if the chairman 
of the Judiciary Committee will stand up here 
and back the judge. I think he will find, upon 
inquiry amongst the gentlemen of the bar, that it is 
regarded as a very extraordinary decision. At 
all events, we ought to have a rule of some sort 
to make our officers attend to prosecute, not only 
gamblers, but thieves of all other kinds and char- 
acters, by whatever names you may call them. 

Mr. McLANAHAN. This is ‘the first time 
I have ever heard anything of the subject that has 
been introduced into this diséussion by the gen- 
tleman from North Carolina. If Judge Crawford ’s 
decision was suchas the gentleman has intimated, 
I have no hesitation in saying that that decision 
was made upon precedent, and is according to 
law. On the same principle that members of Con- 
gress are exempted from the processes of the courts, 
all the offcers of this House would be likewise ex- 
empted. If the officers of the House were removed, 
under process of a court of justice, the organiza- 
tion of the House would be destroyed, and the 
public business could not progress. ‘I apprehend 
that this is the principle upon which Judge Craw- 
ford based his decision. It is evident that if one of 
the officers of the House could be removed by 
judicial process, then all may be, and the business 
of the House would not only be interrupted, but 
the legislative power would become subject to the 


It was; and it has passed 


., judicial. The judgment of Judge Crawford is 
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in accordance with the well-defined principles of 
I believe that such has invariably 


common-law. ; 
been the decision in England, when questions of 
privilege have been tested. I repeat, if Judge 
Crawford has made the decision, I undertake to 
say, that he is sustained by law, and whatever 
the gentleman’s opinion may be, in regard to the 
propriety of the law, it is the law; and the maxim 
of every good judge should be ‘‘ Stare decisis.” 

Mr. WALSH. | apprehend that this is not an 
ordinary question of privilege, but that the decis- 
ion of Judge Crawford has been in reference to the 
analogy suggested by the course of the courts. 

The CHAIRMAN. Does the gentleman pro- 
pose to amend the amendment? 

Mr. WALSH. I move, pro forma, to increase 
the appropriation five dollars. The proceedings 
of a court of justice, where the attendance of the 
clerk is necessary, might be interrupted if a sub- 

ena could come in from another court and take 

im from his duties. The court, therefore, have 
to protect themselves; and it has been the course 
of judicial decisions that the clerk of a court, while 
actually engaged in the performance of his duty, 
cannot be interrupted by the operation of a sub- 
pena from another tribunal. But the case is not 
without a remedy. The course with regard to 
the courts is for the clerk to apply to the judges for 
leave of absence. 

Mr. LETCHER. I shall have to call the gen- 
tleman from Maryland to order. I cannot see 
what his speech has to do with adding five dollars 
to the appropriation. 

Mr. WALSH. I was about to say that on 
application to the tribunal where the clerk is em- 
ployed, they have always allowed him to go be- 
fore the tribunal that may require his attendance, 
and in that way the public suffers no inconve- 
nience, and there is no conflict of jurisdiction. 

Mr. STANLY. Iam opposed to the amend- 
ment to the amendment. The gentleman from 
Pennsylvania, the chairman of the Committee on 
the Judiciary, has too much regard for his repu- 
tation as a lawyer to back the decision of the 
judge, as I understand him. He says, If the 
judge decided so and so. There is much virtue 
man “if.” I understand the gentleman dodges 
from saying that the judge decided right. If so, 
I commend his discretion in evading. the point 
presented to him, and shielding himself behind 
an “if.” [Laughter.] 

Mr. McLANAHAN. Ido not shield myself 
behind an ‘‘if.’? But I say this: that if Judge 


Crawford made that decision, which the gentleman | 


from North Carolina says he has heard that he 
made, I will undertake to assert that he made it 
on precedent and according to law. Itis the only 


decision he could make legally, under the circum- : 
stances stated by the gentleman from North Caro- | 


lina. 

Mr. STANLY. Well, there is an “if” still. 
The gentleman says if Judge Crawford did so 
and so. l 

Mr. McLANAHAN. I say if he made the 
decision that you impute to him, it isin accord- 
ance with the law of the land. Does the gentle- 
man gainsay it? 

Mr. STEVENS, of Pennsylvania. I must 
really call these gentlemen to order. This debate 
has nothing to do with the pending amendment. 

Mr. STANLY. And I call the gentleman from 
Pennsylvania to order, for he has nothing to do 
with this question. He informed the House, some 
time since, that he was a military character here. 
{Laughter.] He is a lawyer at home, but not in 
the House of Representatives. 

Now, sir, what the British Parliament has de- 
cided, is not to guide us in this business. Mem- 
bers of Parliament may have, and have privileges 
that we have not. e are guided by a written 
Constitution. It is certainly a new idea, that an 
officer of this House—a messenger, for instance— 


is to be shielded from going before a public tri- - 


bunal, because he is employed to carry mails be- 


tween the Capitol and one of the Departments. | 


That is the point presented here, and that is the 


point which the gentleman from Pennsylvania - 


{Mr. Melhaxanax) dodges. If Judge Crawford 
says it is law, itis law; if Judge Crawford says it 
is not law, itis not law. That is the decision of 
the learned chairman of the Judiciary Committee 
of this House! [Laughter.} 


But the gentleman says, suppose all the officers 


; amendment. € 
: which has been returned from the Semate, with a 
: few immaterial amendments, reforming the law 


stitution, because every one of us here might get 
into a fight, and all be arrested for a breach of the 
peace, and then the public business would be 
stopped. 

Mr. WALSH. [ now withdraw my amend- 
ment to the amendment. ` 

The question was then taken upon Mr. MEADE ’s 
amendment, and it was agreed to. 


Mr. WALSH. I offer the following amend- 
ment, to come in at the end of the section: 


And the same amount per diem shall be hereafter paid to 
the jurors of the district courts of the United States as is 
paid to the circuit courts thereof. 


Mr. HOUSTON. I raise a question of order 
upon that amendment. It is not in order to regu- 
late the fees of jurors and witnesses in this bill. 

Mr. WALSH. This bill makes an appropria- 
tion of money for the administration of justice. It 
is surely in order to provide how a particular por- 
tion of it shall be expended. l 

Mr. HOUSTON. We have already passed a 
fee bill. This is a bill to appropriate money for 
purposes already sanctioned by law. 

Mr. CHAIRMAN. Is there any existing law 
providing for the payment of jurors? 

Mr. WALSH. Yes, sir; there is. 

The CHAIRMAN. The Chair understands 
that this amendment proposes to change that law. 

Mr. WALSH. [t only proposes to appropri- 
ate a portion of this money in a particular man- 


ner. 

The CHAIRMAN. But it changes the exist- 
ing law. 

Mr. WALSH. That will be the operation of 
it; but the amendment only directs how a portion 
of the appropriation shall be expended. 

The CHAIRMAN. The Chair decides that the 
amendment is out of order. 

Mr. GOODENOW. I offer the- following 
amendment, to come in at the end of the clause 
now under consideration: 

Provided, That no clerk of any of the courts of the Uni- 


ted States shall be permitted to appear and act as attorney | 


or counsel in any cause in the court of which he is clerk. 

Mr. HOUSTON. That is not in order. 

Mr. MEADE. I have an amendment to offer 
which comes in before that. I move to amend 
the clause now under consideration by striking 
out the word “ six” and inserting “ four,” so as 
to make the sum $472,900, instead of $672,900. 
I will state briefly the reason why I offer that 
We have a bill now before us 


upon the subject of the costs of our jadiciary. If 
that bill passes, I have no doubt that it will save 
to the country $200,000 per annum, which is the 
amount I propose to reduce this appropriation. I 
think that if the committee were to strike out ‘* six 
hundred thousand,’’ and insert ** four hundred 
thousand,” it would create a necessity to have 


that bill passed during the present Congress; and | 


I do think that anything which would compel the 
House to take up that bill—by which $200,000 
will be saved to the country—and pass It, ought 
to meet with the favorable consideration of the 
committee. Ifmy amendment is adopted, it will 
involve the absolute necessity of passing that bill. 

Mr. TUCK. I rise to a question of order. 
The gentleman from Maine (Mr. GoopEenow] 
proposed an amendment. The gentleman from 
Virginia [Mr. Meane] rose, and, without the 
leave of the gentleman from Maine who was en- 
titled to the floor, offered an amendment to the 
amendment upon which he is now speaking. 

The CHAIRMAN. The gentleman from New 
Hampshire is mistaken. The gentleman from 


Virginia rose in his place, and stared that he pro- . 


posed to offer an amendment to the section at a 
point preceding the amendment of the gentleman 
from Maine. 
Mr. MEADE. 
section provides $200,000 morethan is necessary, 
if the bill now before the House, with the amend- 
ments from the Senate, passes this body. There- 


i; fore, I propose to strike out from the present ap- 
}| propriation $200,000; and that will impose upon | 
' Congress the necessity of passing the bill to which ' 
ii 1 have alluded, at the present session. 
prehensive that unless some such fire be placed | 
of the House should be arrested, business could ij upon the backs of members, that bill may be over- ,. 


I am ap- 


Itis clear to ray mind that this | 


ouse, to reduce the appropriation which 
otherwise will be necessary br the purpose of 
carrying on a very important branch of the public 
service—the judiciary of the country. Suppose 
we reduce this appropriation, and the fee bill to 
which he alludes does not pass. Why, sir, the 
result will be that it will impose upon the next 
Congress the necessity of passing a very large de- ` 
ficiency to meet the reduction. 

But again: if the gentleman had sufficiently 
looked into the facts, he would have found, that 
if that fee bill should pass, it would not reduce 
the expenses of the Government to the amount he 
now seems to anticipate. When the bill was be- 
fore the House at the last session of Congress, I 
sent it to the proper Department for the estimates 
under it. Estimates were framed upon the bill as 
it then stood, and probably as it passed this House, 
and there was but a small reduction upon the es- 
timates under the existing laws. I understand 
the gentleman upon my right from New York 
makes the calculation that it will increase the ex- 
pense in the State of New York under that bill, 

ut I know the proper officer of the Government 
estimated the expense under this bill, at the last 
session, as largely over $500,000. 

Mr. McLANAHAN. Just oneword. Upon 
that point I take issue with the gentleman from 
New York. Probably the strongest opposition 
to this bill comes from New York. Those inter- 
ested alleged that under the fee bill the offices 
will not be worth the attention of any competent 


man. 

Mr. HOUSTON. I cannot stop for the gentle- 
man to settle that issue. I am only alluding to 
its application to this amendment. I say, that by 
reference to a communication made from the 
Comptroller’s Office at the last session, you will 
find that the estimates under this bill, as reported 
by the chairman of the Committee on the Judi- 
ciary, were largely over $500,000. 

Mr. McLANAHAN. They have been before 
as high as $600,000. 

Mr.HOUSTON. The appropriation proposed 
for that session was for $620,000, and if the bill 
had passed in that form, we should have saved 
less than $100,000 for that session; but if that 
bill should not pass, and we should reduce the 
appropriation as proposed by the gentleman from 
Virginia, it might prove ruinous to the service. 

Mr. STUART. I propose to amend the amend- 
ment by striking out the word ‘‘ four,” and in- 


i serting ‘¢ five.” 


I offer this amendment simply for the purpose 
of saying that there is no such difficulty existing 
as the gentleman from Virginia supposes in reach- 
ing the fee bill. Itis the first thing in order on 
the Speaker’s table, after disposing of the Execu- 
tive communications, and whenever we proceed 
to the business on the Speaker’s table, will come 
up within thirty minutes for action. So there is 
not such a necessity for passing the amendment 
reducing the appropriation, as the gentleman from 
Virginia seems to indicate, for that purpose. 

Mr. HOUSTON. I wish to inquire if the 
gentleman is in order in this kind of remark? 

Mr. MEADE. If the fee bill, then, is to be 
passed, we certainly should reduce the appropri- 
ation here. 

Mr. LETCHER. If the bill is passed, and all 
this appropriation is not needed, the money will 
remain in the Treasury. 

Mr. STANTON, of Tennessee. I oppose the 
amendment of the gentleman from Michigan, [Mr. 
Srvarr.] It seemsto me this matter may be very 
easily settled. Suppose the bill to which the gen- 


/ tleman from Virginia alludes does pass, and we 


do not need the whole of the $600,000 to carry 
on the service, the money would not be paid out 
of the Treasury because it had been appropriated, 
unless needed. But this amount is necessary 
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under the existing laws, and I think it had better | 
be appropriated; and if it should turn out not to | 
be needed, it will again return to the Treasury. I 
hope, therefore, without further opposition, that 
the appropriation will be allowed to pass. 

Mr. STUART. With the consent of the com- 
mittee, I will withdraw my amendment. 

The amendment, by general consent, was with- | 
drawn. 


Mr. GOODENOW. I move the following |. 
as an amendment, to come in at the end of the 
sanie clause of the bill: 


Provided, That no clerk of any ofthe courts of the United 
States shall be permitted to appear aud act as attorney or j 
counsel in any case in the court of which he is clerk. j 


Mr. CLARK. I rise toa question of order. ; 
The paragraph to which this is offered as an | 
amendment is one providing for the compensation || 
of the judges, and fees of the officers of the circuit | 
courts, and not for regulating their conduct. 

The CHAIRMAN. The Chair sustaing the 
point raised by the gentleman from lowa, and 
rules the amendment to be out of order. 


Mr. DUNCAN. I move the following amend- 
ment, to come in at the end of the same section: 

For increase of the salary of the district judge of the dis 
trict of Massachusetts, $40u; which salary shali hereafter be 
$3,000, 

Mr. JONES, of Tennessee. Irise to a ques- 
tion of order. The Chair has just ruled a similar ' 
proposition out of order. 

The CHAIRMAN, The Chair is of the opin- 
ion that the amendment is not in order. 

Mr. DUNCAN. I think the gentleman from 
Tennessee rises upon every question. 

Mr. JONES, Yes; and the gentleman from 
Tennessee generally rises right, too. 

Mr. STUART. I wish to offer an amend- 
“Ment to come in at that point. I move the follow- |: 
ing: ji 

Be it further enacted, That from and after the first Mon- 
day in June vext, the offices of all the clerks of the district || 
and circuit courts of the United States shall be deemed and 
held to be vacant; and that such vacancies shail be filled 
by appointments to be made in the same manner that Uni- 
ted States district attorneys and marshals are now appoint- 
ed, and each of said clerks shall give a bond for the faith- 
ful discharge of his duties, in the same sum required of the 
marshal of his district; and all future appointments of 
such clerks shall be made in the same manner, and when 
appointed, each shall execute and file the aforesaid bond ; 
and that all acts and parts of acts contravening the provis- |i 
ions of this uct be, and the same are hereby, repealed. 


Mr. LETCHER. I rise toa point of order. 
That amendment is evidently not in order. 
Mr. STUART. I will modify it so that it shall 
Not appear as coming in as an additional section. 
Mr. LETCHER. I raise a point of order upon 

it in that or any other shape. | 
Mr. STUART. Well, sir, L do not desire to |: 
discuss the point further than to say, that the || 
clause to which it refers provides for defraying | 
the expenses of the United States courts, and the | 
object of my amendment is to lessen those expenses |; 
in the most legitimate way in whicn it can be ac- i 
complished. i 
The CHAIRMAN, The Chair desires to in- | 
| 


quire of the gentleman whether there is any ex- 
isting provisions of Jaw for the appointment of 
these officers, or the regulation of their duties? || 

Mr. JONES. Their appointment is now pro- |! 
vided for by law, but this proposes to change that |! 
law altogether. 

The CHAIRMAN. The Chair must decide | 
the amendment to be out of order. i 

Mr, GORMAN. 1 move the following as an |! 
amendment to the same clause of the bill; | 

For erecting at Indianapolis, Indiana, a suitable building | 
in which to hold the district and cireuit courts of the United |! 
States, and for the preservation of the books and records of |! 
said courts, fifteen thousand dollars. r| 

Mr. JONES, of Tennessee, I raise the ques- j! 
tion ihat a amendment is not in order. There || 
is no law authorizing it, and no estimat k 
of the Departments for it. SEBY any $ 

Mr. GORMAN. There are no estimates made |! 
by the Departments for it, nor do I suppose there 
is any need of any. If we could do nothing in |. 


relation to the work until we had estimates for the 
work, we should do nothing at all. 
not make any appropriation for a new work until | 
we have estimates, how should we commence? : 
Where should we commence? Why, an appro- l 
priation is necessary in order to 
estimate at all. J insist thatthe amendment is in 


make a Proper |. 


order, under the 81st rule. 


| 
i! 


Mr. HOUSTON. There is another point. The | relates to the same object, and provides for en- 


law of 1842 provides that whenever the Govern- 


ment desires to, build a new house, it shall submit 
its estimates for the entire cost of the building and 
the plans. The law requires that this shall be done 
before the work can be commenced. 

Mr. GORMAN. 1 insist that this amendment 
is in order, because the estimates can as well be 
made before as after the commencement of the 
work, The 81st rule provides that— 


& No appropriation shall be reported in such general ap- 
propriation billa, or be in order as an amendment thereto, 
tor any expenditure not previonsty authorized by law, unless 
in continuation of appropriations for such public works and 
objects as are already in progresss, and for the contingen- 
cies for carrying on the several Departments of the Govern- 
ment.” 


Now, I say this amendment comes plainly under 
this last head. It is a contingency for carrying on 
the judicial department of the Government, and 
an essential contingency, too. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. ` 


Mr. GOODENOW. I move the following 
amendment, to come in at the end of the same 
clause; 

Provided, No clerk of any of the courts of the United 
States shali receive any part of the money herein appropri- 
ated, who acts or shall act as an attorney or counsel in any 
ot said courts.”? 

Mr. Chairman, I believe that amendment is in 
order. The object which I have in offering it, is 
to remedy an abuse which I understand exists in 
many parts of the country. I understand there 
are cases where the judges of the United States 
courts appoint their own sons as clerks, and 
while they receive compensation as clerks, still act 
as counsel in cases pending before the same courts. 
I think that practice is wrong, and may lead to a 
great abuse. I think, further, that it ought to be 
reformed by legislation, and therefore I have of- 
fered this amendment, which 1 hope may meet 
the approbation of the committee. 

Mr. SACKETT. I am opposed to that amend- 
ment, and I propose to say a word or two in ref- 


erence to the practice of which the gentleman com- | 


plains. 


Mr. STEVENS, of Pennsylvania. I rise to a | 
question of order. This clause of the bill provides | 


for the compensation of the clerks and officers of 
the courts, and not who shall be the clerks. 
The CHAIRMAN. The Chair has some 


; doubt in relation to the legitimacy of that amend- 
ment. He however decides it to be out of order, | 

| upon the ground that the effect of it, if adopted, 

would be to change the existing laws regulating . 


the appointment and duties of clerks. That would 


: be its practical effect. 


Mr. SACKETT. I cannot see how it will 
change the existing law in reference to this matter. 


Mr. CLEVELAND. I appeal from the decision : 


of the Chair that this amendment is not in order. 
The CHAIRMAN. The Chair has ruled the 
amendment out of order, upon the ground that the 


existing laws providing for the appointment and 


pay ment of the officers therein provided for. From | 
that decision the gentleman from Connecticut (Mr. | 


CLEVELAND] takes an appeal. 


The question being, “ Shall the decision of the | 
Chair stand as the judgment of the committee?” | 


it was put, and decided in the affirmative. 
So the decision of the Chair was sustained. 


Mr. STANLY. I desire at this point to offer: 


the followiag amendment: 


‘To aid the directors of the Washington Infirmary to 
enlarge their accommodations for the benefit of sick and 
transient paupers, twenty thousand dollars.” 


Mr. CLARK. I shall be compelled to return li 


the gentleman’s compliment, and make a question 
of order upon that amendment. Itis precisely of 


the same nature as the amendment I offered. 


Mr. STANLY. I, with other members, raised 


{a point of order when he was out of order; he i| 
returns the compliment by calling me to order | 


when I am in order. That is not a fair return. 


| The gentleman will not object when he hears my 
If you can- |, 


amendment read. But if the Chair will hear me 
state the facts, he will see that the amendment is 
in order. There is already a law of Congress 
appropriating money to aid thatinstitution. There 
is an appropriation madeevery year to enable this 


infirmary to support transient paupers. 1 do not i 
This amendment : 


know in what bill it comes in. 


larging the accommodations for those paupers who 


‘are supported every year by that institution. 


The CHAIRMAN. The Chair decides, upon 
that state of facts, that the amendment is in order. 

Mr. STANTON, of Kentucky. The amend- 
ment may be in order, but not in this place. It 
would properly come in at the 938th line, where 
there is a clause in reference to this Washington 
Infirmary. ‘The amendment is not germane to the 
clause now under consideration. i 

The CHAIRMAN. If the gentleman will al- 
low the Chair, he would suggest that it would be 
better to withhold the amendment until we reach 
the 938th line. 

Mr. STANLY. 
will not oppose it. 

Mr. CLARK. I cannot hear what the gen- 
tleman says, but I should be glad to know upon 
what ground his amendment is in order and mine 
not. 

The CHAIRMAN. Upon the ground that 
Congress has been in the habit for many years of 


I know my friend from Iowa 


‘making an annual appropriation for the support of 


this particular hospital in the city of Washington. 

Mr. SKELTON. By the authority of law? 

The CHAIRMAN. I suppose so, 

Mr. STANLY. The Washington Infirmary 
is a private corporation, supported by gentleman 
whose memorial was laid on our table a few days 
ago, signed by Thomas Muller, Joshua Riley, 
Grafton Tyler, William P. Johnston, J. F. May, 
and R. K. Stone. Congress appropriates $2,000 
a year to aid in the support of transient paupers 


‘thrown here on the mercy of the Government, 


persons who from all parts of the country come 


"here on business, laborers on public buildings, and 


to obtain pensions, &c. The accommodations are 


‘not sufficiently extensive, and this amendment 
: proposes to enlarge them. 


p It is indispensable for 
the interest of the city that this should be done. 
The population isfast increasing, and this excellent 
establishment deserves our aid. It is managed 
with medical ability and humanity. 

The House was divided on the adoption of the 
amendment, and there were—ayes 64; when 

Mr. STANLY called for tellers; which were 
ordered; and Messrs. McNair and MILuson were 
appointed. : 

he question was then taken, and the tellers 

reported—ayes 82, noes not counted. 

So the amendment was agreed to. 


Mr. GORMAN. I move that the committee 


| do now rise.. 


The question was taken, and the motion was 


j agreed to. 


The committee accordingly rose; and the Speak- 
er having resumed the ohair, the chairman of the 
committee [Mr. Orr] reported that the Commit- 
tee of the Whole on the state of the Union had 


_ had the state of the Union generally under con- 
| sideration, and particularly House bill No. 337, 
; making appropriations for the civil and diplomatic 
effect of it, if adopted, would be to change the | 


expenses of the Government for the year ending 
the 30th of June, 1854, and had come to no reso- 
lution thereon. 

On motion by Mr. LETCHER, it was 

Ordered, That leave be granted to withdraw from th® 


files of the House the papers of Thomas Massie, for the 
purpose of being returned to him. 


Mr. JONES, of Tennessee. I move that the 


, deficiency bill, which has been returned to us from 


the Senate, with many amendments, may be taken 


| up, and referred to the Committee on Ways and 


Means, and that the amendments of the Senate 


| may be ordered to be printed. 
h 


e question was taken, and the motion was 
agreed to. 


Mr. STANTON, of Kentucky. I am instruct- 
ed by the Committee on Printing to offer the fol- 


‘: lowing resolution: 


Resolved, That the House Committee on Printing cause 
the maps accompanying the report of the Superintendent 


| of the Coast Survey to be bound in quarto form: Provided, 


that the cost shall not exceed eighteen cents per volume; 


| and that they also cause to be bound the maps accompany- 
j ing the report of the Secretary of the Treasury, on the trade 
, of the British North American Colonies, in a separate vol- 
| vme, and style similar to the maps accompanying the re- 
` ports of Foster and Whitney, as published by the Senate, 


provided the cost shall not exceed twelve and a half cents 
per volume. 

_ I desire to say, in explanation of this resolu- 
tion, that the maps accompanying the report of 
the Superintendent of the Coast Survey are large, 
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and cannot he bound in the ordinary form, with Il 
the book, which is required to he bound in octavo || 
form. Under the resolution directing the doc- ‘| 
uments of the House to be bound, we have no 
authority to bind these maps in that form, except 
by the authority of the House. ` 

In reference to the maps accompanying the re- 
port on the subject of the fisheries, they do not 
make a volume large enough to be bound under 
the resolution, and they are so large that they 
cannot be bound with the book. Hence the neces- 
sity of binding them separately. The price to be | 

aid for each ts only twelve and a half cents. : 

Mr. STANLY. [Í hope that the House will ; 
not pass upon this resolution at this late hour in > 
the day. I do not see the necessity of binding 
these maps. 

Mr. STANTON. The maps have already been 
engraved, and are now in the hands of the binder, 
who cannot proceed without this authority. 

Mr. STANLY. How long have they been in 
his hands? 

Mr. STANTON. They have been finished 
nearly six months. 

Mr. STANLY. I have not heard of any Coast 
Survey maps having been bound hitherto. The ` 
survey has been going on for more than fifty years, :| 
if I mistake not, and this is the first time the maps | 
have been proposed to be bound. 

Mr. GORMAN. I wiil explain. The Coast 
Survey has never yet been printed and laid upon | 
our tables. The maps cannot be put into the; 
printed volumes. If you want them bound to ac- `; 
company the printed matter, you must order it to |: 
be done. We cannot do it, unless you order it to 
be done. The Senate have already done it. 

Mr. STANTON. The work has been pro- 
gressing constantly, and the maps have conse- 
quently been increasing. Now, there is a large 
quantity of them, and they will be wasted and of 
no use unless they are bound. 

Mr. STANLY. Many of them ought never to 
be bound, and ought not to have been engraved at 
all. But before we get through with this civil and 
diplomatic bill we may have a chance to say 
something on the management of the Coast Sur- , 
vey. It has got its friends all over this House 
and country. I do not know how much it will 
cost to have these maps bound, but my impres- 
sion is, it will be several thousand dollars. We 
had better have some calculation, and know what 
we are about. 
constituents of my friend from Kentucky? They | 
are useful to mariners, and to the mercantile com- 
munity on the sea-coast, but they are of little or | 
no use to men in the interior. They will be of |; 
but little use in my friend’s library. How large | 
a volume will they make? ; 

Mr. STANTON. The resolution provides that | 
they shall be bound in quarto form. | 

Mr. STANLY. In quarto form. Well, that |! 
is about ‘‘as big as a piece of chalk.” (Laugh- 
ter.] There are some abuses connected with this | 
Coast Survey to which the attention of the House | 
ought to be called. We ought to ascertain the |, 
cost before we pass this resolution. 

Mr. GORMAN. I can tell my friend. There 
are to be six thousand volumes, and they are not 
to exceed in cost eighteen cents. 

Mr. HALL. I move that the House now ad- 
journ. : 

The motion was agreed to— 

And the House adjourned until to-morrow at | 
eleven o’clock. i 


PETITION, &c. j 

The following petition and memorials were presented .' 
under the rule, and referred to the appropriate committees: |! 

By Mr. JOHN W. HOWE: The petition of William : 
Nickie and others, citizens of Venango county, Pennsyl- 
vania, praying Congress to establish a post route from Ag- 
new’s mills, via Lamartine and Five Points, to Cass, in 
said county. 

By Mr. STEVENS, of Pennsylvania: The memorial of . 
the Pennsylvania Society for the Prevention of Slavery, and |, 
for the Relief of Free Negroes unlawfully held in bondage, 
and improving the condition of the colored race, setting ' 
forth the wrongs of the African race, and the injustice and : 
anconstitutionality of the fugitive slave law of 1850, and : 
praying for its immediate repeal or essential modification. 

By Mr. KUHNS: The memorial of Elizabeth Hamilton, 
daughter of Captain Samuel Moorhead, late of Weatmore- : 
land county, Pennsylvania, praying for relief for the ser- l; 
vices of her late father in the war of the Revolution. i 

By Mr. SKELTON: The memorial of Horace H. Day i 
and Henry OReilly, praying for a declaratory law whieh | 
sbal! protect the right of trial by jury, before the issuing of j] 
a perpetual injunction, in cases of patent rights, when the i 
novelty or legality is denied. | 
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Of what use will they be to the | 
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Faway, February 18, 1853. 
Prayer by the Rev. C. M. Butter. 
Mr. DAVIS. I beg permission to send to the 


_ Chair the credentials of my successor in this body. 


The credentials of the Hon. Epwarp Everett, 
chosen by the Legislature of Massachusetts as 
Senator from that State in place of the Hon. Joun 
Davis, whose term expires on the fourth of March 
next, were then read and laid on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 


-. cing that it had passed a resolution requesting the 


return of the bill of the Senate entitled ** Anact to 
regulate the terms of the district court of the Uni- 
ted States for the district of Iowa.” 

The Senate proceeded to consider the resolution 
of the House of Representatives requesting the re- 


: turn of the said bill, and it was ordered that it be 


returned to the House of Representatives agree- 
ably to their request. 


ORDER OF BUSINESS—PACIFIC RAILROAD. ` 
Mr. GWIN. Mr. President, I move that all, 


prior orders be postponed, and that we take up the 


, Pacific railroad bill this morning, with the deter- 


mination of going through with it. I hope we 


| Shall have this day for that business alone. {trust 


the Senate will take up that bill now, and go on 


‘ with it and dispose of it to-day. 


The motion was agreed to. 

Mr. HAMLIN. 1 do not rise to interpose any 
objection to this course of proceeding, but 1 wish 
to give notice to the Senate that to-morrow morn- 
ing, or on Monday morning—— 

Mr. BADGER. Say Monday. 

‘Mr. HAMLIN. On Monday morning I shall 
move to ‘proceed to the consideration of the bill of 
the House of Representatives, making a grant of 


land to the several States and Territories in the ' 


Union, for the benefit of indigent insane persons, 
commonly known as Miss Dix’s bill, and 1 shall 
ask the vote of the Senate on it at thattime. I 
will not trouble the Senate with a discussion of 
the bill to-day; but it having already passed the 
House, Í shall move to takeit up then and ask a 


vote onit. I give this notice in order that Sena- 
tors may be prepared. 
Mr. BUTLER. I call upon the Senator from 


Indiana to redeem the pledge which he made yes- 
terday, that he would move to make the Texas 
debt bill the subject of consideration for Monday. 

Mr. BRIGHT. 
the floor after the morning hour expires. 

The PRESIDENT. The Senate has already 
agreed to proceed to the consideration of the Pa- 
cific railroad bill, and that is now under consider- 
ation. 


Mr. HUNTER. I have no objection to this 


| day being devoted to that bill, and to its being dis- 


nosed of to-day; but there are some appropriation 
bills which will probably be reported next week, 
and [ do not want them to be shut out. 

The PRESIDENT. 
entertained until this bill is disposed of by the vote 


_ of the Senate in some way. 
Mr. ADAMS. As notifications are being given, ; 


I desire to say that [ shall insist that some dispo- 
sition be made of the homestead bill before these 


other bills are taken up, it having the preference 


over them. 


Mr. CHASE, 


the amendment shall not prevail. I desire to say, 
I shall second zealously the effort of the Senator 
from Iowa {Mr. Donee] or the Senator from Mis- 


sissippi, (Mr. Apams,] to take up the homestead | 


bill next in order, immediately after this matter 
shall be disposed of. 


l 

The PRESIDENT. The question before the i 
Senate is on the amendment of the Senator from ; 
Pennsylvania [Mr. BropueEap] to the Pacific rail- | 


road bill. 


Mr. BRODHEAD. As other Senators are | 


giving notices of very important bills, I beg leave 
to call the attention of the Senate to an important 
bill, which I introduced, giving one hundred and 
sixty acres of land to the soldiers who served in 


I intend to do so if l can get | 


No proposition will be: 


I wish, in accordance with the : 
i precedent which has been set me by other Sena- 

tors, to express the hope that this bill will be dis- : 
posed of in the briefest possible time; that we ` 
: may proceed to vote upon the amendment as 
` speedily as possible, and then upon the bill, if 


ation bills. 
; The PRESIDENT. The question is upon the 
; amendment of the Senator from Pennsylvania. 
Mr. BRODHEAD. My honorable colleague 
| (Mr. Cooper] took the floor last evening, and is 
`; entitled to be heard. Ido not know why he is 
absent. I presume he supposed this bill would 
|; not be taken up until the morning business was 
|| disposed of. ldo not know whether he is in his 
‘committee room or not, but I shall be pleased if 
he can be heard. 

Several Senators. Send for him. 

: Mr. BRODHEAD. It was my own intention 
| to address the Senate in favor of the amendment 
| which is now pending, and which is, in my judg- 
. ment, a superior proposition to the one of the hon- 
orable Senator from Texas, [Mr. Rusx;] but there 
seemed to be a general disposition in the Senate 
yesterday to come to a vote upon this question; 
and as f am one of those who always endeavor to 
make themselves useful as working men, rather 
than conspicuous in the way of speech-making, 
. l agreed to forbear, and postpone any remarks 
that I might have intended to make in favor of the 
‘amendment. I had some data, and I had arranged 
some thoughts for the purpose of showing that the 
plan which I have proposed is the prover way to 
commence this great railroad to the Pacific ocean, 
if it is to be commenced at all by the General Gov- 
ernment. I intended to show, furthermore, that 
I shall always be slow in embarking the General 
Government in anything looking to an internal 
improvement system. But having expressed a 
determination not to address the Senate upon the 
subject, I have left my papers and facts at home, 
supposing that my colleague would be here to pro- 
ceed with his remarks this morning, and that then 
we should take the vote. 
' Mr. BUTLER. I know of two or three gen- 
; ttemen who intend to speak upon the subject, and 
| I am sure it is one whose magnitude demands dis- 
| cussion. They may decline to do so. I do not 
| know how that is. The honorable Senator from 
: Pennsylvania [Mr. Cooper] has the floor this 
‘morning, and he did not dream that this bill was 
to be precipitated upon us, by a motion of this 
i kind, at this early hour. lf, however, itis a fore- 
` gone conclusion that this bill is to go through just 
‘as gentlemen have counted the votes, be it ro. If 
they do not wish to have discussion—and I sup- 
‘; pose some do not—let them say so. I assure 
gentlemen, however, that it is one of those sub-, 
jects that ought to be discussed, and I am sorry 
that my friend from Pennsylvania [Mr. Brop- 
HEAD] has intimated a disposition to decline dis- 
cussion. I know thatthe gentleman from Virginia 
intends to speak, and the gentleman from Penn- 
sylvania, [Mr. Coopgr,} who has the floor also, 
desires to speak. 

Mr. BRODHEAD. I would suggest to my 
honorable friend from California the propriety, by 
common consent, of suffering this bill to go over 
until my colleague shall come in. 

Mr. GWIN. Eleven o’clock is the hour of 
meeting of the Senate, and it is understood that 
every Senator who hag any business here, or who 
desires to be present at the proceedings of the Sen- 
į ate, will then be here. We have been notified by 
the honorable Senator from South Carolina that 
several speeches are to be made, and I presume 
that some of the parties who intend to speak 
against the bill are now in the Senate Chamber. 

Mr. BUTLER. No, sir; they are not. 

Mr. GWIN. TheSenator from Pennsylvania, 
it seems to me, has forfeited his right to the floor, 
by not being here when the question came up. 

Mr. RUSK. I would be the Jast man to urge 
a matter here in a way that would operate as a 
discourtesy, or prevent any gentleman from ex- 
pressing his views in regard to this, or any other 
|| measure which is to be acted upon by the Senate; 
but I cannot see that taking a vote upon this 
amendment will have that effect at all. If there is 
any right it is on the part of the friends of the bill, 
because they have notified the Senate over and 
| over again that they were willing that certain 
features which have been objected to should be 
amended, but no opportunity has been given to 
‘| offer those amendments to perfect the bill itself. 
‘|The Senator from Pennsylvania [Mr. Cooper} 
i! opposes the passage of the bill, and proposes tọ 
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is speech upon this amendment. After ; 
aa eR shall be disposed of, the bill will 
be open. Nobody supposes that a vote will be 
taken on the passage of the bill before the Senator 
comes in, and then it will be just as much open to 
debate as now, and upon the very same question | 
which the amendment presents. 

Mr. BORLAND. It was my purpose to avail 
myself of the occasion of the taking up of this bill 
to make a few remarks in connection with the rail- 
road system. Do I understand’that the bill is 
now under consideration? 

ThePRESIDENT. It is. 

Mr. RUSK. Weare anxious to get a vote on 
the amendment of the Senator from Pennsylvania, 
{Mr. BropueaD.] 

RAILROADS IN ARKANSAS. 

Mr. BORLAND. Mr. President, if the Sena- 
tor from Pennsylvania, [Mr. Coorer,] who is 
entitled to the floor, will be in his seat, as he prob- 
ably will be presently, I perhaps could occupy 
the attention of the Senate twenty or thirty min- 
utes until he comes. I desire to make a few re- 
marks, and perhaps this will be the best time for 
them. 

What I desire to say, though not directly, yet 
substantially, connects itself with the bill now be- 
fore us, and for that reason, will be in order; but 
as it is also somewhat personal to myself, I will, 
with the permission of the Senate, put it in the 
form of explanation of what took place here upon 
a bill already passed. That is the House bill of 
last session, granting land for railroads in Arkan- 
sas, which I find by the published proceedings, 
passed the Senate on Saturday, the Sth instant. 

That my name does not appear as a participant 
in the debate which preceded the passage of that 
bill, may seem strange to those, especially at 
home, who know the deep interest I feel in rail- 

road grants to my State, the prominent part I 
have heretofore taken in connection with them, 
and the exertions l] have made for them, so often 
and so zealously as to incur the epithet of ‘* per- 
tinacious”’ from some of my friends upon this . 
floor. For this reason, I deem it to be a duty I | 
owe alike to my constituents and myself, to make ', 
-a statement of the cause and circumstances of my | 
silence on the occasion alluded to. I wish to make |; 
thatstatement here, thus publicly, and in presence 
of those who know the truth, thatit may go upon | 
the official record. I would not be misunderstood 
by any one; and I would guard myself against 
the injustice of those from whom better things i; 
might have been expected, but who, to subserve | 
what they thought to be their own interests, have | 
on a former occasion willfully and grossly misrep- 
resented me. For, sir, I am so far like other men, 
as to have enemies at home—(enemies, because 
the people of Arkansas, when I was not yet five 

years a citizen of the State, were pleased to send 
me here to represent them, and that too by more 
than a two-thirds vote of the whole Legislature, 
and by sixty-six out of seventy-four Democratic | 
votes)——enemies who, from that time, have dogged | 
my heels with a hostility alike relentless and vin- . 
dictive. And of this hostility you may sufficiently 
judge, when I tell you it has spared not what even 
savages are said to respect; for, with an assassin’s 
instinct, they pursued me even into the sick cham- 
ber of my humble household, when powerless to 
defend, and oppressed with feelings which every 
manly heart will appreciate—I was watching what 
seemed the fast-ebb ng lives of those most depend- 
ent upon and most dear to me—and made the 
very fact of my being there the subject of their 
fiend-like assaults. Even then, and for that, those 
enemies discharged their poisoned arrows at me 
from behind, and some of them from ambush; say- 
ing, what none better than themselves knew to 
be false, that I was away from this Chamber to 
the neglect of my public duties to my State, and 
to avoid the responsibility of important votes ! 

The occasion I allude to, of this misrepresenta- 
tion, was the passage of the compromise acts of 
1850. And yet it was matter of record here, that 
I was among the first to take position, and express 
decided views upon those questions; but that rec- 
ord was not then in Arkansas. And yet further, 
also, it was known to every Senator who ob- 
served the business of the session—and I appeal 
to all who were then here, that no interest pertain- `i 
ing to my State was left unattended to by me— ‘| 
and that no responsibility which one so humble as `! 


| 
H 


, the Arkansas railroad bill. 


_tion of these 


public measure, had been, or has since been, | 


avoided, or, even by indirection or accident, 
evaded by me; but then there were none of you 
in Arkansas to testify for me the truth as here it 
was known. My own single, plain statement of 
the truth, was all I had to oppose to the calum- 


` nious clamors of the human jackalls who hunted 


me. But the people, and their representatives 
then assembled, believed me; and, out of one hun- 
dred members of the Legislature, but five could be 
found to say otherwise. 

The Senate will, I trust, pardon these allusions 
which can have, of course, for others than myself, 
only that general interest which every honorable 
man must feel for fair dealing everywhere; for, in 
every heart, as in mine, there are, I doubt not, 
fountains of feeling which, however deep they may 
lie, the hard hand of the wrong-doer will some- 
times reach, and so disturb, as to make them 
overflow with words of bitterness, which all must 
recognize as their natural expression. As, con- 
nected with the former occasion, I now stand right 
upon the record at home, pt jus tied before my 
own people; so I would stand right, and justify 
myself as connected with the present question; 
and, therefore, I will now explain my silence 
when others spoke here on the 5th instant, upon 
I was silent, because 
I was not here. And I was absent, because I 
did not expect the bill would come up for consid- 
eration; indeed I had the best of reasons for be- 
lieving it would not come up. The circum- 
stances are these: It will be recollected, that 
some two weeks before my colleague gave no- 
tice that on Monday of the following week he 
would move to take up the bill in question. The 
day came and passed, but doubtless for good 
and proper reasons, the motion was not made. 
So came and passed Tuesday and Wednesday 
and Thursday, and the motion was not made. 
On Thursday [ informed my colleague that, as 
my bad health made a few days rest desirable, 


and as business of some importance called me. 


to a neighboring State, I would like to be absent 
until the following Monday, if he thought nothing 
affecting the interests of our State would come 
up for consideration before that time. He ex- 
pressed the opinion that nothing of the kind would 
occur within that period. With this understand- 
ing I parted with him, and that evening left the 
city for Virginia. Unexpected and unusual de- 
tention of steamboats delayed my return two days, 
and I did not reach here again until Tuesday night 


last. Upon my arrival, the first paper I took up . 


contained the Senate proceedings of the 5th, in 
which I saw that on Saturday—only some thirty- 


i six hours after I went away, my colleague had 
. called up the Arkansas bill, which, after a short 
! dabate, was passed, Well, sir, although this did, 


I confess, surprise me, I mention it not to im- 
pugn the motives, nor arraign the course, of my 
colleague, nor to object to the passage of the bill. 
But I do mention it, as explaining my absence on 
that occasion; for, most assuredly, as my colleague 
well knows, and for reasons Thad given him, 
I would not have been absent if I had supposed 


: such proceedings were to take place at that time. 


And now, sir, to complete my explanation, a 


| 
| 


' aroused and active with our 


it was impossible to pass it through the Senate, 
against a single objection, the bill which you 
passed last Saturday. — 

My exertions on this floor, and my earnest- 
ness in making what was called “ pertinacious ” 
efforts, have not been forgotten—certainly not by 
the Senators whose objections I labored to over- 
come—exertions which were continued until the 
last hour of -the session, and not abandoned until 
absolute impossibility of success was made conclu- 
sive,and a further continuance of them would have 
obstructed the indispensable business of the Senate. 
And yet, as is well known, I did not approve the 
bil, because it had not been asked for, nor wished 
for, by the people of my State; for the reason that 
it was not adapted to their wants, nor calculated to 
promote their interests, as well as those bills they 
had asked for, and which, having passed the Sen- 
ate, were then, and are now, pending, or rather 
sleeping the sleep of death, from which no 
friendly hand has sought to raise them in the 
House. Why, then, did I make such exertions 
for the passage of such a bill? For the same rea- 
sons, sir, that I would not have opposed it, this 
session, had I been here when it passed. Those 
reasons are, first, I was assured „by my colleague 
of the House that this was the only bill for Ar- 
kansas which it was possible to get through the 
House. It was, therefore, this or nothing for my 
State, which so much needed aid for the construc- 
tion of her roads; and as this covered part of the 
ground we wanted, though miserably short of our 
real wants, and especially as I hoped it might, 
subsequently, be amended when a ‘‘ sober second 
thought”? should prove its defects, I brought my 
own preference, and even the people’s preference, 
for the sake of their interest, in subordination to 
my sense of duty, and accepted for them this 
‘half a loaf,” rather than get ‘“ no bread ” at all. 
And there was peculiar force in this reason at the 
close of our last session. ‘Two months from that 
time the Legislature of my State was to meet, and 
it meets but once in two years. And I thought 
that any sort of a grant of land, even this one, 
‘scarce half made up”’ as it was, submitted to 
the State Legislature, under the influence of the 
spirit of internal improvement which was recently 

people; might possibly 
be converted to some useful purpose. I was un- 
willing to lose the certainty of obtaining a partial 
good then, even for the probability of a much 
greater good thereafter. 

Second, I confess to a reason, certainly subor- 
dinate to, yet scarcely less potential with me (at 
least so faras my feelings are concerned) than, 
the one I have stated. It was a sincere, an anx- 
ious, an almost invincible unwillingness, that 
either the interest, the dignity, or the honor of 
our State should suffer even temporary detriment 
or derogation, from even a seeming absence of 
harmony in the councils, or want of unity in the 
action of her Congressional delegation, upon any 
measure directly relating to her. And that during 
the whole period of my service here I have 
evinced that spirit, I appeal to the record to prove 
that no bill for Arkansas, or any one of her peo- 


; ple, (and I remember now but two that have 


word as to the reasons of my desire to be present ` 


when the bill was to be acted upon. It will be 
recollected, that at the last session I introduced 
several bills for railroad grants in Arkansas; and 
that subsequently I reported, from the Committee 
on Public Tanda, two bills, embracing the pro- 
visions of those several bills; and that those two, 
granting land for three roads entirely across the 


State, with fixed termini, were passed by the Sen- . 


ate, and sent to the House. These two bills were 
based upon various memorials from the people of 


Arkansas, and framed in conformity with the ` 


wish of the memorialists, as indicated by their 
action, as companies, organized for the construc- 
articular roads. The first, from 
Memphis, via Little Rock to Fulton; the second, 
from Helena, via Little Rock to Fort Smith; and 
the third, from Gaines’s Landing, via Camden, to 
Fulton. If there ever was, anywhere, an ex- 
pression of opinion, or any indication of a wish, 

y any one in Arkansas in favor of any other 


_road than these, I can truly say I never heard of 


it, nor have I found any one else who heard of it 


until within the last three days of last session, * 


there came to us here from the House, at a time, 


myself could properly assume, in regard to any 'i and under circumstances when, under our rules, | 


come, one a private and one a public bill, and 
both small,) has ever come here from the House 
that I have not devoted myself to it at once, and, 
thanks to the Senate’s courtesy, succeeded in 
passing through this body, within a week at fur- 
thest from its coming to us, until this particular 
“Cairo bill,” the circumstances of my want of 
success with which (because it was impossible) 
I have already stated. 

And yet, sir, in full view, and with full knowl- 
edge of all this, those same enemies of mine, of 
whom I have spoken, true to their instincts, and 
relentlessly bent on their ulterior purpcses, have 
made my failure to get that bill through the Senate, 
last session, matter of taunt and reproach against 
me, and, in connection with it, expressed their 
“great regret” at my colleague’s absence from his 
seat in this Chamber on that occasion; not that he 
was sick and suffering, and his life in danger—their 
patriotism and public spirit soared above such 
vulgar considerations—but because, had he been 
here, “ his influence” would have been sufficiently 
potential to overrule the fatal objections of the 
Senators from Kentucky and New York, to nul- 
lify the rules of the Senate, and to pass the bill! 
Another of their arrows shot ‘from ambush.” 
Jam satis! 
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A remark now upon two things said in the de- 


bate on Saturday. $ 

In the course of that debate, the following col- 
loquy occurred: ` 

“Mr. Dopee. My purpose was not to interpose any ob- 
jection to the bill or the road, but to ascertain whether the 
other Senator from Arkansas, [Mr. BorLAnpb,] now absent, 
was in favor of the bill. I presumed that he was, or my 
friend would hardly have moved to consider it during his 
absence. 

“Mr. SepasTian. I will say to my friend from Iowa 
that I had conferred with my colleague upon the subject, 
and T understood him that he would offer no opposition to 
this bill. He had declined taking the paternity of the bill, 
but I understood him that he would leave me to take such 
course with it as my judgment would sanction.”? 


So far as this goes, it is literally true; yet it fails 
to ares full and fair view of that position. t had 
said to my colleague what he stated, and I had 


said more; and it was, as I had told him, to say ` 


still more to the Senate, that I wished to be pres- 
ent when the bill should be considered. 
said to my colleague, and wished to say to the 
Senate, that this bill, to make its real character 


conform to its ostensible purpose of a bill for the ` 
benefit of Arkansas, required amendment, both by ` 


striking outand by insertion. Those amendments 
I had indicated were, first, to strike out ‘‘ Cairo,” 
as the first terminus on the Mississippi, and insert 
t Memphis;”’ and, second, to add to the bill the 
road from Gaines’s Landing, via Camden, to Ful- 
ton. I would also have added Helena; but my 
colleague had told me that the Helena company 
had abandoned the proposed road from that place, 
and the people in that region no longer desired it. 
Thus amended, the bill would have conformed to 
the two which the Senate passed last session, and 
which it was reasonable to believe that the House, 
if it would make any grant at all to Arkansas, 
would have granted, if it had ever been asked 
to do so—especially as they gave very little more 
land, and as they were what our people wanted, 
and were necessary for their interest. These 
amendments, too, I had been requested to propose, 
Seea that for the Gaines’s Landing and Ful- 
ton road, by those authorized to speak for that 


enlightened and wonderfully energetic company. : 


I hardly think I should actually have proposed 
those amendments, or, if proposing, should not 
have pressed their adoption. 
would have been only because [ was assured by 
my colleague here, and my colleague [Mr. Jonn- 
son] in the House, also, that any amendment 
whatever would prove fatal to the bill, and thus 


deprive Arkansas of her last and only chance for | 
And to avoid that calamity, I: 


railroad grants. D a A 
would, as I have before intimated, do violence to 


my own feelings—do anything, indeed, short of | 


dishonor. I should, however, have given my views 

in full upon the character of the bill in its several 

bearings. For that purpose I wished to be here. 
My colleague [Mr. Sesastian] further said: 


“And I will say further to my friend from Iowa [Mr. 
Dopae] that the difference between the bill of my colleague 


in the Senate and my colleague in the House of Represent- ; 
atives was the subject of some discussion in the Arkansas 


Legislature, and I am not aware that they have instructed 
us in reference to either one. 


the Legislature has passed an act incorporating this very , 


road which this bill provides for; and I am acting upon that, 
as an indication of the acquiescence of the Legislature in 
this scheme.” 


Now, sir, whether this gives correctly the ac- 


tion or indications of our State Legislature, I will , 


not undertake to say with certainty; and such 
seems to be the position of my colleague himself; 
for no full and reliable information as to any def- 
inite and decided action of that body upon these 
questions seems to have come to either ofus. And, 
upon inquiry of my colleague in the House, he 
seems to be equally uninformed in regard to it. 

But, so far as what is known of the action of 
our Legislature may be regarded as quasi ‘* in- 
structions ’’ on this subject, it strikes meas the 
very reverse of what my colleague assumes. As 
the reason for my saying this, I give the follow- 
ing as what we do know to have taken place in 
the House of Representatives of the General As- 
sembly of Arkansas, November 12, 1852: 

“Mr, Nunn’s resolution to request Robert W. Johnson, 


43 


I had ' 


But if I had not, it : 
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l our member of Congress, to use his best efforts to procure 
i! the passage of the United States Senate bills, to grant cer- 
į: tain lands to Arkansas, was taken up. 

| “Mr. Coldwell opposed the resolution, as a reflection 
t 


upon our members of Congress. 


quire into any neglect of duty charged to R. W. Johnson, 


[ 
| 


“Mr. Rust moved that it be referred to a committee toin- : 


i 


but upon the explanation of Mr. Nunn, offered this amend- ; 


ment: 
“ Resolved, That nothing herein contained shall be con- 
strued into a reflection upon the Hon. R. W. Johnson. 
“The resolution as amended was adopted.’? 


A few days subsequent to this, a resolution was 
introduced into the same House, to instruct the 
Congressional delegation in favor of ‘* the Cairo 
bill,” with the avowed purpose of making the di- 
rect issue, to test the preference of the Legisla- 
ture as between this Cairo project and the series of 


[one with means enough to 


would ever seriously thin 


k of building il 
from Cairo towards Littl ennag A railroad 


e Rock; nor would any 
en build a single mile of 
road, ever waste it in such a Serbonian enterprise. 

A railroad from Cairo to Little Rock! ho 
conceived it? Who asked for it? Who wants 
it? Who will make it? and, if made, what would 


you do with it? Nobody! Nothing! The idea 


roads provided for in the two Senate bills, which, | 


as I said, were then, and are now, pending or 

' sleeping in the other end of this Capitol. The re- 
sult was, that after full, protracted, and a some- 
what exciting discussion, the House did not adopt 
this resolution. 

But further than this, I am informed by a letter 
from a reliable source, received this morning, 
though I have not seen the newspaper account of 
the pie ules of the Legislature, that a similar 
resolution to the one which I have read as having 
passed the House of Representatives without a 
dissenting voice, was subsequently introduced into 
the Senate, referred to a committee, reported 
back, and adopted in the Senate without opposi- 
tion; indorsing, as the House had done, the two 
Senate bills of which I have spoken. I state this 
with confidence, knowing that it comes from a 
source perfectly reliable. 

Here, then, in these proceedings, a resolution 
was adopted, nem. con., in the most numerous 
House of the Legislature, requesting our sole Rep- 
resentative [Mr. Jounson] in Congress, to use 
his best efforts to procure the passage of the Senate 
bills; and this followed by similar; though inde- 
pendent action of the other House. as not 
this a declaration of preference for the Senate bills 
over the Cairo project, and, pro tanto, an instruc- 
tion in favor of the former, and against the lat- 

iter? And to make my inference still stronger, 
it was, l repeat, followed with a negative—ay, 
a most pregnant a ley A the Cairo project! 
|| True, my colleague in the House is not officiall 

|| amenable to legislative instructions—and, even if 
|| he were, it is equally true that one House alone of 
|| the Legislature is not competent to instruct even a 
i| Senator. But how far the decided expression of 
opinion and wishes by one House—there is good 
ground for believing of both—is to be respected, 


; cording to his sense of duty and the standard by 
' which he measures it. et I must be permitted 
! to say, with all respect to my colleague, that I can- 
‘not agree with him that in the very face of such 
: expression of opinion, even if only by one House, 
_ it is allowable to infer from it instructions to do the 
‘ very reverse of what it requests. 


‘can regard the fact as of any material conse- 
uence; for, if asked for, to make a road to 
airo, or elsewhere, in one direction, or in a 

dozen directions, no charter was, or would have 

Í been refused by the Legislature. Why should 
it be? Whatever set of men propose to make a 

‘road, and ask a charter that injures no one else, 

' wh 

i trial? If the trial prove a failure, it can injure 

‘ no one but themselves; whereas, if it prove sucess- 

' ful, the community is benefited. For these rea- 

‘| sons, our State has upon her statute-book what is 


`! known as the general corporation law, under 


did not originate in Arkansas; for, as far as we 
may be in the ‘‘ back woods,” I must defend my 
constituents against the imputation of such non- 
sense as sucha scheme as this exemplifies! I 
venture to say there is not a boy in all Arkansas, 
fifteen years old, who has not too much practical 
intelligence to favor such a scheme. And I have 
no belief that my colleague, in either House, 
would, upon his conscience, express the opinion, 
ow does believe, that this road from Cairo, ever 


‘will, or ever ought to be made. 


i 
i 


i 
il 
11 
hi 


| 


lt 
th 
1 


is for each member to determine for himself, ac- |: 


` fairly represent her. 


And what says Missouri? In the course of the 
debate last Saturday, Mr. Geyer said: 


“I desire to say in regard to this bill that I regard it as 
contuining no provisions whatever for the benefit of the 
Stateof Missouri. I do not believe that the road will ever be 
made from the boundary line of Arkansas to the mouth of the 
Ohio ; and if it was not for embarrassing thi- bill, presum- 
ing that, ifit goes back to the House of Representatives with 
an amendment, it will not pass at this session, and Arkan- 
sas would be defeated in the attempt to obtain an appropri- 
ation for roads within that State, E would offer an amend- 
ment to the bill striking out all that part of the road. I 
suppose the road might be of advantage to Arkansas and to 
Missouri, if ¢ St. Louis’ were inserted instead of Cairo, so 
that it would read, ‘ from Little Rock to St. ‘Louis.’ It 
would then be part of the Mississippi valley road, of great in- 
terest to all the States on the western side of the Mississippi. 
I shall not, however, make the amendment. I rose merely 
for the purpose of saying that I did not regard his bill as 
making any grant to the State of Missouri.”? 


And the Senator from Missouri was right. It 
is no grant, and of no benefit to Missouri; nor 
to Arkansas, so far as any connection with the 
Mississippi river by that means is concerned. 
On that part of the nominal route, from the Ar- 


, kansas line to Cairo, the road will not be attempted ; 
‘and even if it should be, the grant of land in aid of 


it is merely nominal, and altogether delusive. 
The tand, in the gift of the United States, is not 
there. Upon the whole route between those 


' points, which cannot be much short of eighty 


miles on a straight line, I venture to say that 
there are not five thousand—I doubt whether there 
are more than one thousand—acres legally subject 
to the grant. . 

My colleague said the Arkansas Legislature had 
chartered a company to make the road to Cairo. 
Had he forgotten that Cairo is not in Arkansas, 
and by the proposed route atleast eighty miles on 
a straight line, beyond the limits of Arkarsas? 
And does he believe that Missouri will accept the 
grant for herself, or even grant the right of way 
over lands which are all her own? If so, then he 
must suppos¢ that State does not understand her 


-own rights or her ewn interests, and that her 
Senator [Mr. Geyer] who has spoken does not 


Again: whether our Legislature has chartered a . 


Butthis mach I know: that , company for this road to Cairo or not, no one. 


And does my colleague not 
know, further, that Missouri has adopted a sys- 
tem of roads for herself, and, more fortunate than 
Arkansas, has been able to get the aid she asked 
for, which, with her own resources, will enable 
her to build those roads; that shehas not, like our 
unfortunate State, when asking for bread, been 
forced to swallow a stone? Sir, Missouri wants 
no road through her land to Cairo; and she is too 


: wise to distract her energies, and waste her re- 


not give it to them and let them make the :: 


sources, upon useless and impracticable schemes. 


': Nor is it reasonable to suppose, that while she has 
' the power to prevent it, she will permit any com- 


pany or State to pass through her borders, and 
upon her land, to interfere with a system which, 


‘ with due regard to her own wants and welfare, 


‘| which, without further special legislation, any as- :: 


|; sociation of persons, by the observance of the 
| easiest of conditions, may become ‘‘a body-cor- 
|| except banking, which is expressly forbidden by 
‘| our constitution. But, however all this may be, 
| Iam very sure that no man, in or out of Arkansas, 

with sense enough to know the way to market, 


i: ing. 


! 


‘| ment; indeed, for almost any purpose, l believe, | 


porate, &c.,” for any work of internal improve- `, 


she has wisely adopted, and is now actively carry- 
into practice. 

ut, sir, looking at the mere practical question 
of constructing the road, and supposing Missouri 
either willing to undertake it herself, or to permit 


'' an Arkansas company to do it, [ask what means 
does this so-called grant contribute towards doing 


the work? I repeat it contributes nothing.. All 
who know any thing of the country, know that a 
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route from Cairo to the Arkansas boundary, in | dom which Swift so aptly exemplifies in the La- | 


the direction of Little Rock, must be through a j, 
swampy and overflowed region, perhaps the most | 
swampy and most overflowed of all the country ' 
west of the Mississippi, and, as such, belongs to 
the State of Missouri, under the act of September 
28, 1850; not excepting, I venture to say, within 
the whole scope of this so-called railroad grant, 
more, at the outside, than a dozen sections, now 
within the gift of the United States. And this, 
in connection with a provision in the bill itself, 
which professes to give it, makes this just no grant 
at all. The provision of the bill E allude to is in 
the fifth section, in the following words: 

“Sec, 5, And be it further enacted, That the lands hereby 
granted to said States shall be disposed of by said States 
only in manner following; that is to say, that a quantity of 
land not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 
road, may be sold; and when the Governors of said State ; 
or States shall certify to the Secretary of the Interior that 
twenty continuous miles of said road is completed, then | 
another like quantity of land hereby granted may he sold; | 
and so, fram time to time, until said road is completed ; and 
if said road is not completed within ten years, no further 
sales shali be made, and the land unsold shall revert to the 
United States.” 

Now, sir, supposing that ** chartered company,”’ 
whose existence my colleague seems to regard as 
ts instructions” in favor of this bill, should under- 
take to “bay the moon,’’—or, what is about the 
same, attempt to build this road, whence would 
they get the land to aid in the construction of the 
first, the second, the third, or the fourth section 
of twenty miles, along the whole eighty, from 
Cairo to the Arkansas line? Nowhere! for there 
is none there. 

The Senator from Missouri [Mr. Gever] was 
especially and practically right when he said that 
if St. Louis, instead of Cairo, had been made the 
terminus on the Mississippi, the road would have 
been a valuable one to the range of States west of | 
the great river. Yes, sir, that would have made |, 
a road of incalculable value to Missouri, Arkan- | 
sas, and Louisiana; for it would have connected, | 
by almost a straight line, St. Louis and New Or- | 
leans, the two great commercial centers upon the | 
Upper and the Lower Mississippi, and made the |, 
three States | have mentioned the thoroughfare, at | 
all seasons of the year, despite the obstructions to | 

` navigation, by ice and low water, for the already | 
great and rapidly-growing tide of trade and travel, | 
which naturally seeks, and must, in some way, 
find an outlet and an inlet upon the Gulf of Mexico, 
which latter is destined to become our own Med- h 
iterranean. Look upon the map, sir, and you | 
cannot resist these conclusions. Look upon the | 
map, sir, and account, if you can—I find it im- |! 
possible, upon the basis of human reason—for the ! 
mental vagary which could have put Cuiro, in | 
place of St. Louis, in this bill.‘ Look upon this | 
icture!—and upon this!”? A railroad from Cairo! | 
repeat, sir, itcannot be made—it ought not to be 
made—it will not be made; and it would be out of ' 
place, and valueless, if it were made. Missouri | 
did not ask for, and does not want it, as her Sen- |; 
ator has told you. Arkansas did not ask for it, | 
does not want it, cannot make it; and, even if it f 
were made, she could not—and, if she exercised |! 
common sense, she would not use it. © And for the ‘i 
following reasons, which must be obvious, and I ` 
think conclusive, to every plain-minded man: 
First: The people of Arkansas have no business | 
at Cairo. Their market, alike for exports and : 
imports, is in the opposite direction; and if, in the ` 
prosecution of their business, whether of trade or 
travel, they were placed at Cairo, they would be ` 
further from market (and in a wrong direction) ` 
than when they left home; and they would have į 
to leave the place, correct this error loci as soon as 
possible, and inevitably, at much cost of time, . 
comfort, and money. Look at the place as you | 
may,and the longer you study it the more strong- | 
ly will the conviction be forced upon you that it |; 
can never become one of the commercial centers, |, 
or great marts of trade; and that no man of intel. | 
ligence will ever go there for business or for pleas- |! 
ure. We know that a company, said to be of ` 
large English capitalists, have been for many | 
years trying to makea town at Cairo. Weknow, | 
also, that they have failed to make it; as every l 


putan architect, who begun his house at the ridge 
pole, and attempted to build downwards! 
Second: Cairo is not a suitable terminus on the 
Mississippi for a railroad; because, in addition to 
the general objection I have stated, access to it 
and egress from it, by navigation, are suspended on 
each of its threeapproaches for many miles during 


several months of almost every year, if not of! 


every year. I had occasion to mention this tomy 
honorable friend from Kentucky (Mr. Unner- 
woop] a few weeks ago, when speaking of the 


then and repeat now, that that terminus should be | 
i 


at the head of perpetual navigation on the Missis- ! 


sippi; and I said then, and repeat now, that that | 
point is Memphis. This is what tbe people of: 


Mississippi terminus of the Pacific railroad. I said i 


my State believe and desire. In this I understand |! 
both the Senators from Tennessee to concur with |; 


me, and Į have been greatly misled if I have not | 


also in this the concurrence of both my colleagues, 
the one here, the other in the House. 

[f, then, Memphis be the proper terminus of the 
great Pacific railroad, which assumes, of course, 
that it must pass through Arkansas, why was not ` 
Memphis made, in this bill, the terminus of the 
Arkansas system of roads, which was designed 
to constitute a part, and would indeed be the first 
eastern link of the Pacific chain? All this, Ar- 
kansas asked, desired, expected, to bedone. Why 
was it not done? The same reason applies to the 
two cases, (which, indeed, are but parts of the 
same case;) and, convincing our judgment in the 
one should have done so in the other, and have 
controlled our action in both. Why, it has not 
done this, and why Cario! of all the places in the 
whole range of choice, should have been put in 
place of Memphis, is not for me to pronounce. In 
the light of circumstances, and all fair conjecture, 
let others judge. 

And here let me call the attention of Senators 
and the country to a circumstance connected with | 
the Pacific railroad and its proposed route through 
Arkansas, which does not seem to me to have been 
sufficiently noticed, but which is of greatand most | 
significant importance, in a practical point of view. ; 
This circumstance is, that the same parallel of ; 
latitude, about 350 10’, runs from Memphisthrough | 
the center of Arkansas, to Fort Smith, and thence | 
to Albuquerque, where it seems ‘now to be gener- 
ally conceded the first mountain barrier must be 
passed, en route to the Pacific. The river, as it 
passes to the north of that parallel, trending east- 
ward from Memphis, far above Cairo, and almost 
to St. Louis, some four hundred miles altogether, | 
the fact is established that the shortest distance | 
from the Mississippi anywhere between Memphis | 
and St. Louis, to the pass in the mountains, is | 
from Memphis, due west, very near Little Rock, ` 
through Fort Smith, (where the Arkansas river 
cuts the western line of the State,) along the valley 
of the Canadian, and through Albuquerque. And 
this “air line ” runs its whole length, about one 
thousand miles, which is about one half of the 
wholeroute to the Pacific, through a country which 
we know beyond conjecture to be easily practicable, 
and eminently adapted for the construction and ; 
profitable use of a railroad. This is not only im- | 
portant and pregnant with significance to the coun- ; 


i try at large in fixing the eastern terminus of the 


main trunk of the Pacific road, but its importance : 
and significance to Arkansas are of a character go | 
peculiar and commanding as to permit no forget- | 
fulness, and to tolerate no disregard of it by the | 
people of the State, and least of all by her Con- į 
gressional delegation, sent here, as we have been 
to see that her interests suffer no detriment. 
Now, make a similar measurement from Cairo ! 
to Albuquerque, and it will be found that not only ; 
is the line much longer, and through a country less ` 
favorable for railroads, but, what is of startling 
importance to us, not a foot of that whole line passes | 
through any portion of Arkansas! 1 commend these | 
facts to the especial consideration of my col- 
leagues; and, in view of their bearing upon the 
interests of our common constituents, it had been 
better (for the State at least) if more of this con- 
sideration had been given to them before Cairo | 
was put into this bill instead of Memphis. How 


the Mississippi terminus of the great Pacific rail- 
road, and so far deciding the question whether 
Arkansas or another State shall be the thorough- 
fare of the eastern section of this great highway, 
time alone, perhaps, will determine. Should it 
prove to goe been a stone even of an ounce 
weight cast in, however unintentionally, to turn 
the scale against our State, I shall never covet the 
honors, nor the reflections of any man of whom 
it may be said, “ He did it.” And even should 
all fear of this untoward result, as I pray Heaven 
it may, prove groundless, I shall still have the 
conscious satisfaction of having stood always by 
my own State, and contended to the last, in good 
faith, for the interests she sent me here to protect; 
not because those interests are in conflict with 
those of other States, but I believe in others, and 
particularly in this cuse, they would be in perfect 
harmony with the interests of other States. 

I shall be told, and I know ‘* it is so nominated 


i in the bond,” for the bill provides, that an addi- 


tional terminus on the Mississippi, within the 
limits of Arkansas, may be made. But where 


_ made, and by whom determined? Now, sir, a 


! be more than one, on the river. 


great desideratum, perhaps the greatest in this 
scheme of road building, was to fix, and fix at 
once, as the great center point of operations, the 
terminus, if to be but one, and all of them, if to 
But how is it in 


; this case? The bill provides for two termini. But 


the one it fixes atits own date and makes perma- 
nent as a basis of immediate operations; while the 
other it leaves loose, floating, and contingent, 
alike as to time and locality. And to which does 
it give preference—to which does it give ‘‘a local 
habitation and a name ” in the very instant of its 


: creation? Why, sir, to Cairo! a point far beyond 


one has failed, and will always fail, and ought to |: 
fail, who so grossly violates the laws of trade, | 
as to build a town where one is not needed and 
where, if built, it could not be supported. Such 
& projector, sir, were just of that order of wis- 


far this making Cairo, a point so unnatural and 
| remote, the river terminus of the Arkansas sys- 
; tem of roads, instead of Memphis, which is the || 
| natural and obviously proper key to the resources ; 
b of our State, may affect the question of fixing 


| the limits of Arkansas, in which her people feel 


no special interest, and with which they have no 
natural commercial relations. And whichis left 
floating and unsettled? Why, sir, the terminus 
which may be in Arkansas, within our own bor- 
ders, where alone our people ever asked for it, and 
where they deem it vital to their interests itshould 
be. 

I repeat, sir, this terminus, so important to us, 
and so desired by us, is, by the terms of this bill, 
so vaguely provided for, as to be left floating along 
the whole coast of the Mississippi river, between 
latitude 36° 30’ and 33°, the northern and southern 
boundaries of Arkansas, a distance by the mean- 
derings of the river of nearly four hundred miles! 
And by what authority is this vague and floating 
point to be fixed? As provided in the bill, this is 
to be done by the Arkansas Legislature; but that 
body has recently adjourned, and will sot meet 
again for two years! What in the mean time— 
what during two whole years, in this era of stir- 
ring events, while the spirit of progress and im- 
provement is moving in the heart of our country 
and working its wonders of development inall the 
other States of this Union—what, Lask, is Arkan- 
sas to do, thus tantalized with this nominal grant, 
which she so much needs, and which, if fixed so 
that she could take hold of it, might without de- 
lay be made of incalculable practical value to every 
true interest of her people? What, I repeat, is 
Arkansas to do, thus tantalized—thus unable to 
act? Let those answer who can. 

But I may be told that the Arkansas Legisla- 
ture anticipated this contingency, and provided for 
it by chartering a company who will locate this 
terminus at Memphis. By what authority is this 
said? There are more companies than one char- 
tered by the same Legislature for making a rail- 
road to the Mississippi, and no special power has 
been conferred on any one of them to the exclu- 
sion of all others (could it have been?) in advance 
of the legislation of Congress to fix and determine 
the location of any vague and floating grant of 
land which Congress might subsequently make to 
the State at large. In this connection there espe- 
cially occurs to me the ‘ Mississippi, Ouachita, 
and Red River Company ” for building the road 
from Gaines’s Landing to Fulton. They havea 
charter; and the name of the talented and inde- 
fatigable John Dockery, as their president, is a 
guarantee that whatever human energy, well-di- 
rected, can do to insure success to the enterprise, 
will be done, and is now in active progress. They 
say that all they now want to make their success 
complete is such a grant of land as we made them 
in the bill the Senate passed last session, but which 
yet sleeps in the other House. Suppose that 
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company should claim the right to fix for their | 
road the only terminus in Arkansas which this > 
bill grants, who should dispute their claim? Upon ' 
the ground that a charter from the Legislature | 
confers that power, they surely have it as much 
as any other company can, — f 

With regard to this Cario road, for which I 
have the charter of the Legislature in my hand, 
it says nothing about a terminus opposite Memphis, 
on the Mississippi river, and fixes no other point 
except at Cairo. It fixes the point on the Red | 
river at Fulton, and fixes the point on the Ar- 
kansas river, the western border at Fort Smith, 
but it fixes the point on the Mississippi, at Cairo. .. 
it fixes no other point on the Mississippi within . 
the limits of Arkansas. ‘Its only allusion to any 
other terminus is in these general terms: 

t Said company may also branch and extend their said - 
road to any other point or points within this State. ”? 

No allusion, even, is here made to Memphis, or 
any other fixed point; but, as I said, the whole 


yet, as | have learned to ‘despise not the day of 
small things,” I would take itrather than get 
nothing at all; indulging the hope, though it be a 
feeble one, that more wisdom may preside over 
its administration than has characterized its origin 


and enactment; and trusting in the mercy of Prov- 
idence, that while it can, in the nature of things, 


do but little good, it may not be a source of un- 
mitigated evil. 

My colleague said truly, I did ‘decline to as- 
sume the paternity of this bill,” and agree to let 
him take his ‘* own course with it.” 

What more, if anything, I may have to say 
upon this subject and its connections, shall be said 
to my constituents at home. 

Mr. SEBASTIAN. Mr. President, we are 
often compelled to invoke the ‘ noise and confu- 
sion,” incident on some occasions to the morning 
hour, as an excuse for not hearing the remarks of 
others. 1 must thus apologize for not hearing all 
that my colleague has said; but if I understood 


question is left unfixed, and floating all the way j him rightly, and there was much that I did not 
from the Missouri to the Louisiana line. Andin: hear, there was much in his remarks which called 
no part of that charter, or of any other granted fora reply from me. I do not, however, at the 
by the Arkansas Legislature, is anything said , present time, and upon this occasion, intend to 
about giving theland which Congress might there- go into them fully; for I know that the friends of 
after grant for railroads to any one of the com- | the Pacific railroad bill are anxious to get a vote 
panies sochartered. Certainly it is notso granted ! upon it, if they can, to-day; and besides, I could 


to this Cairo company; noris there anywhere any 
authority given to, or possessed by this or an 
other company, to setze upon and convert to their | 
use any portion of the land so granted, except— 
mark this!—except the right of way over one ' 
hundred feet in width, and the right to use mate- ` 
rials of construction, &c. Or, if this be objected to, 
and any one contend that the land can be so 
taken and used by any one of these chartered 
companies, I ask which one of them shall it be 
claimed by and conceded to? If any oneof them 
can do this, I insist that one of them has as much 
right and is as competent as the other. 

There is a road chartered from Gaines’s Land- 
ing across the State to Fulton, and one from 


not, if I would, enter into a full review now of the 


` facts—so many facts have been adverted to by 


my colleague—which it will be necessary for me 
to do. 


I feel it to be due, however, to myself to say i 


now, and I am prepared to say, that the reasons 
which induced me to call up the bill in the absence 
of my colleague, as the Presiding Officer of the 
body, the Senator from Texas, and the Senator 
from California, with whom I felt it my duty to 
confer about the bill, all know, were reasons in no- 
wise connected at all with the absence of my col- 


league. Considerations entirely disconnected with | 
his absence, temporary and necessary as I know _ 


it was, induced me to call it up on that morning. 


Napoleon, at the mouth of the Arkansas river, to :. I did not intend, on that occasion, to state the. 
Little Rock. Now, I ask how shall the Cairo || position of my colleague at large. I had stated it | 


company, without authority of law, take this |! as I understood it, and as he admits it, and al- 
grant to the exclusion of all others? No special , though he was not in the Chamber, and did not 


owers have been in this way and to this effect given 
by the Legislature. I mention this to show how, 
and wherein the delay to Arkansas roads of which 
I have spoken, is likely to result from this bill. I 
may be in error in all this. I shall rejoice if the 
result shall prove me so; for then I shall be more | 
than consoled, I shall rejoice, under the failure of |i 
my predictions, in the relief from a painful solici- || 
tude for the welfare of my State, which her pros- | 
perity will afford me. i 
ow, sir, in the Senate bills, of which I have 
spoken, every road asked for by the people of 
Arkansas was provided, and the termini of each 
were fixed, as the same people had requested they 
should be. And, although constituting a series or | 
system of roads, all more or less connected to- | 
gether, yet ney are so arranged that each is com- | 
plete and capable of construction by itself; and if -| 
only one of them could be built, that one, no matter || 
which, would be a valuable thoroughfare, intirely | 
across the State, and terminating at a good point | 
for trade and travel, and always accessible from `; 
every quarter, at all seasons of the year. The 


approve of it as the best railroad system for the 
State of Arkansas, I understood that he would not 
oppose it, because my colleague in the House 


thought it was the only measure that could pass, ' 


and because if an amendment was made here, it 
would be fatal to the bill in the House. Inthe 
reply which I made to the interrogatory of the. 
Senator from lowa, I intimated as much. I at-: 
tempted to state his position as being one in which 


|| he neither took an active part in favor of the bill | 


or the responsibility of opposing it, but left it to | 
me to follow the dictates of my own judgment, | 
whichI did. I will state another thing in reference | 
to the reasons why I called up the bill that morning. | 
The Senator from Wisconsin [Mr. Warrer] will | 
remember, in a conversation which [ had with him 
some days before, in which I asked him to aid me ! 
to take up the bill, he advised me to postpone 
action upon it until the fate of the Wisconsin bill 
was determined in the House. Well, sir, that 
was determined on Friday, the day previous to the 
assage of this bill. It was determined adversely. 
t was determined as almost all the railroad meas- 


nia, and the Presiding Officer of the body. I 
believe that that is all I have to say on this occa- 
sion in reply to the remarks which my colleague 
| thought proper to make on the subject. [ shall 
probably take occasion to say something hereafter. 
Mr. BORLAND. I repeat what | said in the 
beginning—I do not know whether my colleague 
, heard me or not—that I made no remarks to-day 
i to impugn his motives or to find fault with his 
course. But, as I had told my colleague before 
, E went away, it was my purpose when the bill 
_came up to be present; and though I should nei- 
| ther assume its paternity nor make Opposition to 
| it, yet to make an explanation necessary to a fair 
‘ understanding of my position at home in regard to 
it. Hence I was a little surprised, when he knew 
the cause of my absence, that the bill was called 
up. I did not allege or intimate that he intended 
any unfairness, and this I said when I began my 
remarks, but I deemed an apology was due to the 
Senate for consuming time now in reference to a 
matter which had long since passed; and it was 
further to make myself understood at home that 
I made the explanation here, where the occur- 
rence took place, to show why I was not here, 
and the reason I had for wishing that the bill 
should not be taken up in my absence. My re- 
marks will of course be published, and if any facts 
contained in them be liable to controversy, of 
course my colleague or any one else will be at lib- 
erty to controvert them at any time hereafter. 
i RAILROAD TO THE PACIFIC. 
Mr. COOPER, who was entitled to the foor, 
addressed the Senate at length against the bill. 

Mr. DODGE, of Iowa, and Mr. GEYER 
spoke atsomelength in its favor, (for whose speech- 
es, with Mr. Cooper’s, see Appendix;) when— 

Mr. BUTLER moved that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The question is on the amendment 
of the Senator from Pennsylvania, [Mr. Bron- 
HEAD.] 

Mr. BRODHEAD. Before the vote is taken, I 
| desire to modify the amendment which I have of- 
| fered, by striking out ‘‘ one hundred,” and insert- 
| ing “one hundred and fifty,” so as to allow an 
| appropriation of $150,000 for the purpose of the 
proposed survey and reconnoissance. It may re- 
quire $150,000 for the purpose; at any rate, no 
more is to be expended than is necessary. On the 
amendment as modified I ask for the yeas and 


i F 
j fornia, 


nays. 

The yeas and nays were ordered; and the Secre- 
tary called “Mr. Apams.” 

Mr. SOULE. I mean to vote against the amend- 
‘ment proposed by my honorable friend from 
Pennsylvania; but as that vote might subject me 
to misconstruction, I want to explain in two words 
how I stand with respect to the bill. 

Mr. BADGER. I desire to ask whether it is 
proper that the Senator from Louisiana should 
proceed? 1s the matter now open to debate? I 
| understand that the call of the yeas and nays has 


.| commenced, and one Senator has answered. 


| The PRESIDING OFFICER. The Chair 
heard no answer. 

Mr. BADGER. The name of the Senator from 
| Mississippi [Mr. Apams] was called,.and he an- 
| swered in the affirmative. 


addition of a single line from St. Louis to Little || ures seem to be disposed of in that House. I 
Rock, which the three States of Missouri, Ar- ` conferred with the friends of the bill the next 


kansas, and Louisiana desire, would make the se- |, morning, and had their unanimous concurrence, 


ries or system symmetrical and complete. |, that then was the time to pass this bill, and that 


And yet, sir, this symmetry has been mutilated, | was the only time it could be done; and the result : 


these values impaired, these memorials rejected, || has satisfied me that if not positively and abso- 


these hopes disappointed, and for what? Why, sir, | 
for the project of aroad from Cairo! A scheme, | 
I repeat, which is impracticable in itself and by its | 
own terms, and, even if practicable, yet valueless | 
in its results. Mr. President, let Esau no longer | 
be the exemplar, par excellence, of the notable wis- | 
dom of selling a noble birthright “ for a mess of ` 
potage!” Still, sir, if I had been here on the 5th 
instant, I would not have opposed the passage of | 
this bill. T would not have embarrassed it with i 
amendments, for I had learned from my col- | 
leagues that it would be useless; and I am, | 
though not a very old man, yet too old to waste | 
time in doing what I know to be useless acts. 
Nay, more: I would have voted for the bill; for, 
as i before said, although it falls so far short, 
aa I have attempted to show, of what it ought to 
have been, and is calculated to do so little good, 


il 


lutely right in my supposition, the great proba- ' 
i? not have been done at a i 


bility was that it cou 
later period. I think that the debate on its pas- 
sage will show that. 

I regretted that my colleague was not here, that 


he might explain his views then. He has thought | 
proper to do so in remarks to-day, which I did | 


not have an opportunity of hearing. A part ofhis 


remarks I shall endeavor to take occasion to reply || 


to sometime during this session. I have thought 
proper to reply to those which might be under- 
stood as a personal reflection upon myself, as an 


imputation that I had done something contrary ` 
to what he considered the implied understanding ` 


between us, m taking up the bill in his absence. 


I have said that it was done on considerations no- `; 


wise connected with him, and on consultation with 
the Senators from Wisconsin, Texas, and Cali- 


Mr. HUNTER. The Senator from Louisiana 
was up, and addressed the Chair before the call 
; commenced. 

-The PRESIDING OFFICER. The Chair is 
not advised of any answer before the Senator from 
Louisiana arose, and therefore he is perfectly in 
order. 

Mr. SOULE. When the proper time comes I 
mean to propose an amendment, or rather a sub- 
| stitute, which will do away with many of the dif- 
‘| ficulties which we have encountered during the 
| progress of the debate on this bill, and that substi- 
tute will be of such a nature as to render entirely 
useless the measures proposed in the amendment 
of the Senator from Pennsylvania. My vote, 
therefore, though against his amendment, is not 
to be construed as implying on my part that I am 
willing to support the bill as it now stands. 

Mr. WALKER. I desire that the amendment 
may be read as modified. 

i, It was accordingly read, as follows: 
‘| Strike out all after the enacting clause of the amendment 


of the Select Committee, and insert the following : 
| That the Secretary of War be, and he is hereby author- 
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wed, U 


sary, to make such explorations and surveys as he may 
deem advisable to ascertain the most practicable and ecu- 
nomical route for a railroad from the Mississippi river to 
the Pacific ocean, and that the sum of one hundred and fifty 
thousand dollars be, and the same is hereby, appropriated, 
out ofany money in the Treasury not otherwise appropriated 
to defray the expense of such explorations and surveys. 


Suc. 2. Ind be it further enacted, That, in making ~ 


such explorations and surveys, the engineers and other 
persons employed under the authority of this act may be 
directed to act in concert with any engineers and other 
persons employed by any individual or individuals, asso- 
ciation or associations, tor the same general object; and 
the Secretary of War is hereby authorized and required to 
receive proposals trom individuals or associations for the 
construction of a railroad between the valley of the Missis- 
sippi and the Pacific ocean, and lay the same before Con- 
gress at the next session. 


Mr. BRADBURY. I shall vote against the 
amendment, and for the same reasons which in- 
fluenced the vote of the Senator from Louisiana. 
I have been inclined to favor the amendment which 
I know it is his purpose to submit, and therefore, 
while voting against this amendment, I do not 
wish to be understood as favoring the bill in the 
shape in which it now stands. 

The question being taken, resulted—yens 22, 
nays 34; as follows: 

YEAS—Messrs. Adams, Bayard, Bright, Brodhead, 


Butler, Chariton, Chase, Cooper, Dawson, De Saussure, - 


Dodge ot Wisconsin, Fitzpatrick, Foot, Hunter, Mason, 
Morton, Norris, Pearce, Pettit, Phelps, Toucey, and Walk- 
er—22. 

NAYS-—~Messrs. Atchison, Badger, Bell, Borland, Brad- 
bury, Brooke, Cass, Clarke, Davis, Dodge of Iowa, Doug- 
las, Downs, Felch, Fish, Geyer, Gwin, Hamlin, Houston, 
Jones of Lowa, Jones of Tennessee, Mangum, M 
Rusk, Sebastian, Seward, Shields, Smith, Soulé, Spruance, 
Sumner, Underwood, Wade, and Weller—34. 


So the amendment was rejected. 


Mr. MASON. The vote which has just been 
taken evinces the determination of the Senate that 
this work shall be made, and itis according to the 
old maxim of royalty—Le Roi le veut, the King 
wills it. It is to be made without any preliminary 
survey, to determine whether it is practicable, or 
at what cost if it be practicable. Now, sir, after 
the few remarks which I intend to make with ref- 
erence to this bill, I shall move that it be commit- 
ted, that it be sent to a committee for the purpose 
of inquiring whether it be practicable to construct 
a road anywhere, to connect the Mississippi river 
with the Pacific ocean. Sir, I understood the Sen- 
ator from California [Mr. Gwin] to say, on a 


mittee to perfect the details, it would destroy the 
bill. 

Mr. GWIN. That was said in reference to 
another bill. 


Mr. RUSK. That remark was made in refer- 


ence to the bill of the honorable Senator from Cali- 
fornia, and not in reference to this bill, which has 
come from a special committee. 

Mr. MASON. Then I suppose there will be 
no objection to the committal of the bill, if it can 
be shown that there is now no detail by which the 
American people can be informed how the road 
can be made, or at what expense. We have had 
a great deal of experience in the States on the sub- 
ject of internal improvements, in the construction 
of railroads and canals; and although there has 
been in many of the States, and perhaps in all of 
them, an immense waste of expenditure as inci- 
dent to the system of conducting works of this 
kind by the public authorities, I know of no în- 
stance in which the details of the plans have not 
been matured with great labor, and in the most 
minute manner, so as to satisfy the public, who is 
to bear the charge, or the company, if it be a mere 
individual company, that the work can be done, 
and also at what charge it can be done. 

Now, in this bill, which the honorable Senator 
says comes from a special committee, there is a 


total absence of any detail ofthiskind. The whole | 


organization and arrangement of detail is given 
to the President; and it was well said by the Sen- 
ator from Pennsylvania, (Mr. Coorer,] in the 


President, because Senatorssay, herein their places 
—as I underatood the Senator from lowa, [Mr. 
Dopez,] who addressed the Senate with so much 
ability this morning, in favor of the road to say— 


yder the direction of the President of the United i 
States, to employ such portion of the Corps of Topographical i: 
Engineers, and such other persons as he may deem neces- : 


iller, Pratt, -. 


| expression. 


former occasion, that if it was committed toacom- ,, t9 be consulted in this matter. 
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will destroy the measure. 
ment addressed tothe American Senate as a reason 
why they should abdicate powers with which they 
arevested by the Constitution, and give them toa 
coordinate branch of the Government, to which 
the Constitution has denied them. Sir, I am 
against the whole bill, not because it makes acom- 


< munication between the Atlantic and the Pacific, 
i 


but because itis done in violation of the Consti- 
tution of the United States. $ : 
This is not a new subject. Those with whom 
I have always acted in public life, have denied the 
ower of Congress to appropriate either money or 
Jand for the purpose of internal improvement. 
They have denied to Congress the power by any 
agency, either directly or indirectly, to construct 
works of internal improvement; but this bill, by 
one fell swoop, declareg, as an order of the Con- 
gress of the United States, that it shall be done; 
and that if it cannot be done by ordinary legisla- 
tion, it shall be done by the fiat of Executive 
will. What is the discretion given to the Execu- 
tive? The Executive is to determine, upon the 
whole Mississippi border, and upon the whole 
Pacific border—on the east and on the west—where 
this road is to begin, and where it is to end. You 
will see at once the immense discretion vested in 
the Executive, and the inordinate power that it 
gives him when it invests him with that discretion. 
Why, he may control the legislation of a whole 
district of country, of whole tiers of States, by 
his will, in fixing where this road is to begin and 
where it is to end. But thatis nothing in the world 
to gentlemen. The destinies of this country are 
well confided to an Executive, who is not respon- 
sible to the Constitution, provided they can get 
the road. Could such a power as this be given to 
the Executive, unless there was an interest behind 
it greater than the control of constitutional obliga- 
tion—that interest with which gentlemen are so 
much impressed here—the indispensable import- 
ance of having this road? But that is not the 
only power. He is to fix the termini, and in the 
vague language of the bill, he is to fix all the im- 
portant intermediate points. I think that is the 
i « He is to fix the termini and to se- 
lect the general route” where the road is to go. 
He is to control the immense interests that will be 
involved in and affected by this work, between the 
North and the South, by his fiat alone. The rep- 
resentatives of the people in the other branch of 
Congress, and of the States in this branch, are not 


pertains to legislation and the expenditure of the 


public money, or to the regulation and adjustment : 


of the vast and great interests of the different por- 
tions of the Confederacy, I had thought were by 


the Constitution vested in Congress; but the bill - 


takes them from Congress, great and extensive as 
they are, and leaves them to the discretion of a 
singleman. Why, we all know—gentlemen here 
admit—the conflict that will arise whenever it is 
determined what route this road shall take; whether 
it shall go to the north or to the south. They know 
the immense influence it will exercise in building 
up the section of country where it goes, and in in- 


: juring that where it does not go. Yet, gentlemen 


say, so indispensably necessary is it to have the 
road, that they will take all that power from the 
representatives of the people and vest itin Execu- 
tive discretion alone. 

Mr. President, there is but one term, in my 


, judgment, which will characterize a medsure of 
' this kind. 
. Constitution has vested these powers in the Legis- 
‘lature. The bill wrests them from the Legislature, ` 
$ pay them from the public Treasury, partly in 
‘for he is not responsible under the Constitution j; land 


The 


It is a rape of the Constitution. 


and confides them to an irresponsible Executive; 


for the exercise of this discretion. 
What is the next power? The Executive is to 


make the contracts—these immense contracts ii 
which are to involve an expense, as all admit, of | 
at least 100,000,000. The Executive is to make :: 


these contracts, and to dispose of them at his dis- 
cretion. 


given by this bill, almost by rapine, to an irre- 
sponsible Executive. And the bill instigates the 


President to dispense, as far as practicable, with 
preliminary surveys. The language of the bill is, | 
z ! k that he shall act under it ‘‘ at an early day.” And |! 
if you attempt to perfect the details of the bill you |! that emphatic language is repeated ina saba | 


enata l! 
And this is an argu- : t i 
‘to work, to determine where the road is to s0, and 


Everything ‘that ': 


, contractors for the work. 


Congress has no part nor lot in making | 


2 i il them. The people of the United States create one 
course of the discussion, that the Congress of the - 


United States, in whom the legislative power is : 
vested by the Constitution, is to transfer it to the | 


equent | 
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part of the bill, instigating him to go immediately 
at an early day commence its construction. Is 
this the language of solidity of judgment? Is it 
language which becomes the representatives of 
the States of this Confederacy, when they are or- 
dering an expenditure of some $100,000,000 of the 
public money? It is to be doneat an early day— 
almost with indecent haste. 

Sir, there is another clause in that bill, one that 
struck me with extraordinary foree. The hon- 
orable Senator who reported this bill from the 
committee undoubtedly did what he thought it 
was his duty to do in reporting it. He considered 
ita matter of such moment to effect this connec- 
tion, that the extraordinary ends which the bill 
proposes are to be attained by the extraordinary 
means which the bill contains. What are they? 


It is proposed to pass through the territories of 
the United States by the potentiality of a law 


of Congress, and it is proposed to pass through 
the States by the assent of the States. That is to 
say, that if the States assent to be invaded by this 
Federal power, then the Federal power is to con- 
struct the work within their limits. Now, [ sub- 
mit it to the honorable Senator from Texas, and 
I submit it to every Senator upon this floor, where 
do you find anywhere in the Constitution, the 
power in a State to enlarge or curtail or qualify to 


' any extent, the power of the Federal Government. 


Is this to be added to the platform which was 
spoken of by the honorable Senator from South 
Carolina, as presenting a fundamental Jaw, more 
potent than the Constitution itself; that where the 
Constitution is silent, any State can increase its 
power or enlarge it by its single assent. Sir, the 
anguage of the Constitution is this—and L beg 
to call the attention of Senators to it—that the 
laws made pursuant to the Constitution are su- 
preme within the limits of the States, and when 
the Federal power goes into a State, armed with a 
law of Congress, it goes there with supreme pow- 
er, and the State legislation bows before it. But 
by the terms of this bill, the law of Congress goes 
within the limits of a State, and asks that State to 

ive its sanction to it. If this be the law of the 

onstitution, then it isin the power of any State 
whatever to enlarge and amplify, or to restrain 
and control it at its own pleasure. And yet, the 
honorable Senator who reported this bill from the 
Special Committee, I apprehend found himself un- 
der the necessity of so censtruing the Constitu- 
tion, in order to give his bill any value. 

Again, sir: the bill creates a corporation, and a 
corporation to act where? To act through the 
whole Confederacy and based upon the public 
Treasury—not such a corporation as the Bafik of 
the United States, and, by the way, that never 
could be chartered by Congress until, as was most 
eloquently said by a Senator from Kentucky, now 
no longer living, they resorted to almost every 
clause in the Constitution to find authority for it, 
and he called it a vagrant power. Here isa cor- 
poration proposed to be created for the purpose 
of a Federal agency, based upon the Federal 
Treasury. And what is the corporation, and who 
are the corporators? They are the body of the 
he President, then, is 
to controlythis corporation, for he selects the con- 
tractors. ‘The President is to designate who these 


‘' corporators are to be, and it is by his fiat, in the 


exercise of the patronage given to him, that this 
corporation is to be called into being. The bill 
offers these extraordinary features. You are to 


i bring a body of contractors to make this railroad 


from the Pacific to the Mississippi, and you are to 


and partly in money. You pay them a full 


; equivalent for the work they are to do, and then, 


when you have done that, you create them into a 
corporation and present them with the work, and 
they are to draw the whole emoluments from it. 
Sir, this extraordinary machinery it is found ne- 
cessary to invoke in order to enable the Federal 
Government to exercise a power not granted, 


|, and through an agency unknown to the Constitu- 
agency, through their representatives, by which , 
the public money is to be expended; but it is | 


tion. 
Look at the terms of that clause: ‘ That for the 


| ‘ purposes of this act the contractors, their asso- 


‘ ciates and successors, are hereby created and con- 


| ‘stituted a body-politic and corporate, 


by the 
‘ name,” &c. These men who contract to do the 
work, under the selections and designations to be 


| made by thePresident, are created into a corpora- 
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the profits. k 
extraordinary proposition of modern times, that 
you are to give a body of men, who are designated _ | 
by the President, $100,000,000 to do a piece of | 
work, which is to be a source of immense revenue, 
and then transfer the work to them and the reve- 
nue with it? 

Mr. RUSK. I beg the Senator’s pardon for 
interrupting him, but the bill contains no such : 
provision. lt gives §20,000,000, or as much as 
they will agree to construct the road for, for it is ` 
to be given to the lowest bidder. In addition, al- 
ternate sections of land six miles in width through 
the States and twelve miles in width through the © 
Territories, are to be given. For that money they 
are to transport troops, munitions, sailors, the 
mails, and everything that the United States re- 
quires to have transported upon it free of charge. 

Mr. MASON. ‘Then the United States is to 
have a qualified use of the road, in consideration 
of paying for making it, and the contractors who 
are the corporation, are to enjoy all the rest of the 
profits. Those are the provisions of the bill. It 
does provide that they are to transport the mails , 
and troops of the United States over it. I sup- || 


i 


, carry the mail, and they come here and beset Con- 
: it at that price. 


: ness does which is open to competition. No, said 
the contractors, and no, said the Legislative De- || 


tracted to advance a certain sum of money to 


gress to enlarge it because they could not carry 
The opposition said, Put up the 
service to an open bid and let itstand as any busi- 


partment of the Government; we will not put it 
into competition; these men are in our employ- : 
ment; the public faith is committed to them; and ` 
the doors of the Treasury were opened to them. 
There is another provision in this bill, on which, 
in this connection, I should like to comment. The 
provision is this, one that the Senator from Illinois 
(Mr. Doveras] said, a few days ago, furnished 
ample security to the Government: that if the 


contractor fails to comply with his contract, his ` 


work shall be forfeited. Forfeited ! And who ever | 
heard of a forfeiture enforced which was caused | 
by a failure of that kind? 
man and man, equals in society, the courts of jus- | 


pose the mails and troops of the United States | tice are open, for the purpose of relieving a party 
could be transported over such a road for some | from such forfeiture. It is done every day. For- 
half a million of dollars, or for a million, putting |! feitures are odious in law, even between man and 


| 
Why, sir, between [i 

| 

| 


utive patronage may deal out to these contractors, 
or their associates, or successors. Who are the 
‘‘successors?’? The bill says, “the contractors, : 
their associates and successors.” I suppose they 
are the assignees of the stockholders. 

_ Well, if we are to have a joint stock company, 
in which the United States Government is to hold 
barren stock, and the contractors and associates 
the profitable or productive stock, if that is the 
character of it, if the Government of the United 
States goes in with millions of dollars, in money 
and lands, to be used at the discretion of the Pres- 
ident, and any number of contractors and asso- 
ciates come in with an unlimited amount of stock, 
and the Government stock isto be barren, and the 
contractors’ stock is to be productive, let it be so 
understood by the country. 

Mr. President, there was a day in this Republic 
when we were accustomed to scan carefully and 
closely Executive power. The fathers of the Re- 
public transmitted it to us as a legacy that we 
should scan all power, and more especially the 
power of the Executive. But what does this bill 
‘do? It not only gives him the power, but it gives 
it to him alone. This immense body of corpora- 
tors, with $100,000,000 of barren stock on the 
part of the Government, and an unlimited issue of 
their own, are to be handed over to the President 
as the source of its authority, and the dispenser of 


i| its influence and patronage. 


There is another provision in this bill, which 
authorizes the President to employ such military 


it at the outside. 

Mr. RUSK. Will the Senator allow me to ask 
him a question? 

Mr. MASON. Certainly. 

Mr. RUSK. Does the Senator suppose the 
appropriation made in the bill will be sufficient for 
the construction of the road and putting it in work- 
ing order? 

Mr. MASON. The appropriation in land and 
money? No, sir. Undoubtedly the Government 
will have to pay more to make the road, because 
there can be no earthly doubt on the part of those 


who have had any experience on this subject— 


and none have had more than the Senators from 


Texas and California—that when this Government 


once puts its finger to a work it is committed, and 
there will never be a dollar expended in the con- 


struction of the road that does not come out of the 


Federal Treasury in the shape of land or money. 
Mr. RUSK. Ido not want to interrupt the 

honorable Senator, but I must correct him there. 
he point is this: he says there will never be a 

dollar expended in the construction of the road 

that does not: come out of the Federal Treasury. 
Mr. MASON. Never. 


Mr. RUSK. The provisions of the bill are ex- | 


press that not one dollar shall be paid in money, 
nor one acre of land be given to these men, till the 

have finished a particular amount of the road; till 
they have with their own means gone on and fin- 
ished fifty miles. And it is expressly provided 
that they shall enter into a contract on these 


terms, that they shall not receive a dollar in money . 


from the public Treasury, or a single acre of land, 
until it is done. 

Mr. MASON. What does that amount to? 
Why nothing in the world but this: that instead 
of paying for your work as it goes on, we will 
pay you when fifty miles of the work are done; 
that instead of paying from day to day or from 


week to week or from month to month, or mile | 


after mile, we will pay when fifty miles are com- 
pleted. So, also, you are to make a reservation of 
a portion—! believe one fifth—of the land, which 
fifth is to be given to them after the work shall be 


completed. But it does not assail, in the slightest ; 


degree, the proposition with which I set out, that 
this is to be constructed, so far as the bill goes, 
wholly out of the Treasury of the United States, 
treating the land as money, for it isa part of the 
public property of the United States. Although 
7 are to pay the contractors after they ghall 

ave made fifty miles of the road, and so on for 
every fifty miles, yet, so far as the source of ex- 

enditure is concerned, it comes at last from the 

reasury, and in that view it is perfectly immate- 
rial how the payments are made, on the score of 
time. Now, who doubts that if this appropriation, 
which consists of $20,000,000 in money, and a 
breadth of land twenty-four miles wide in the Ter- 
ritories and twelve miles wide in the States, is not 
sufficient to build the road, when Government is 


man, and what would be a forfeiture between a i 


citizen and the Government? It would not be en- 
forced; and if it were enforced, what becomes of 
the property? Where do 
Constitution making this 


effects and administer them for the benefit of Gov- 
‘ernment? But by the provisions of this bill, it 


_ is declared that if he do not comply with his con- ,, 
: tract, Government may take not only the work he ;; 


; has done, but his effects, being the residuary lega- 
‘tee of the bankrupt contractor. Sir, it will never 
be done. If the contractor fails to comply with 
i his contract, and remains there ready to go on, he 
will be reinstated, especially if he is a pet of the 
Executive, or has political influence. 
I should like to know—for it has been a part of 
my professional duty to be engaged in the con- 


struction of laws—what is the meaning of the bill . 


|| when it says, in the thirteenth section, the corpo- 
‘| rators are to be ‘‘the contractors, their asso- 
i| ciates and successors.” Who are the associates? 
|| I can understand who the contractors are, Thom- 
i| as Wilson proposes to contract to build a certain 
i| portion of road for a given sum; or, Thomas 

Wilson and John Thompson, with others, pro- 
ose to contract. They are associated together; 
ut they are the contractors. But who are to be 
the associates of the contractors? 
|| Mr. PRATT. Those who take stock. 
i Mr. MASON. Whatstock? The bill author- 
izes the issue of Government bonds. What sort 
of stock is provided for? 

Mr. WALKER. The company issue stock. 

Mr. MASON. i 
«and I looked through the bill very carefully. It 
! authorizes the company, as a corporation, to do 
: all acts which a corporation may do, to carry into 
i effect the provisions of this act. But if they are 
! to be authorized to issue stock 
Mr. TOUCEY. ‘Certificates of stock.” 


Mr. MASON. Very well. I would like tosee |} 


: that provision of the hill. 


Mr. WALKER pointed it out to the honorable | 


Senator. 

Mr. MASON. Well, sir, l had not seen it. I 
looked through this thirteenth section to see what 
i these corporators were to do, and I confess that 
' the authority given to them to issue ‘certificates 

of stock’? did escape my attention. What is the 
i stock for? Stock in what? 
i presume, in the “ Pacific Railroad and Telegraph 
:, Company,” inviting subscriptions by an associa- 
' tion with the contractors making them a part of 
Í the corporators, and entitling them to part of the 
| profits. I should like to see the machinery by 
‘| which that could be done. I should like to see 
| how these certificates of stock will read; I should 
| like to see them presented to the President for his 
approbation, to be conferred upon his pet class of 
contractors. I should like to see the fee 

and immunities and advantages that the Exec- 


ou find a clause in the | 
overnment the residu- | 
‘ary legatee of a bankrupt contractor, to take his | 


I have not seen that provision, |! 


Railroad stock, I |: 


officers and troops as he may deem necessary. It 
|| puts the Army of the United States at the disposal 
of this immense corporation. The honorable 
| Senator from Texas shakes his head. I should: 
like to be corrected if I am not right. 

Mr. RUSK. It leaves the Army precisely 
where it is left by the Constitution and laws as 
they now exist, at the disposition of the President 
to protect these men and the settlers, if he deems 
it necessary. 
ti Mr. MASON. I say it puts the Army of the 
|! United States at the disposition of these contract- 
; ors; for although it is to be done through the 
i President, he isonly the medium. An orderis con- 
‘tained in this bill—an order of the Legislature— 
|: that the Army shall be placed at the disposal of 
these contractors, to protect them in their work. 

Mr. RUSK. The President may do it—that is 
the bill. 

Mr. MASON. Let me tell the honorable Sen- 
ator from Texas that in law, ‘* may” is construed 
‘* shall;’’ and when you impose upon the Executive 
a duty, and say he may exercise it, if it isa duty, 
he is required to execute it. The mandate is an 
imperative one—as imperative as if the word 
‘* shall’? were used. Who doubts that the Pres- 
ident of the United States will ever send a body of 
engineef's or a body of contractors into that coun- 
try, without sending a portion of the Army with 
them? My proposition is this: If this billimposes 
| a duty, and says to an officer he may execute 
‘it, it is mandatory upon that officer, and he is re- 
quired to execute it. How much of the Army is 
to be required for this purpose nobody can tell; 
but if the distance be, as is said, from two thou- 
| sand to three thousand miles from the Mississippi 
to the Pacific, and through a large portion of which 
| you are to meet predatory and hostile bands of 

indians ie you allow five soldiera to every ten 
miles, you have a large army employed at once. 
The military of the United States willnot be equal 
to the duty, unless the Army be increased for the 
| purpose of protecting this body of corporators. 
The honorable Senator from Illinois [Mr. Dova- 
Las] said the other day, thatthe workmen on this 
line—the Irishmen, with their spades and shovels, 
will protect themselves against the Indians. I 
apprehend that if you sent a body of workmen, 
more especially if they be foreigners unaccustomed 
to Indian warfare, at the very first appearance of 
the Indians, they would throw down their shovels 
and spades, and fly from the enemy. But if these 
| men do protect themselves by their implements of ~ 
l labor, what becomes of the work? ow is it to 
| be carried on, while the operatives are defending 
|| themselves against Indian incursions? No, sir, 
| the bill knows better, forit has provided that they 
i shall be protected in their wor by the Army of 
! the United States. 4 : 

Now, Mr. President, what will be the practical 
effect of the operation of this bill if it becomes 
alaw? The President is requiréd to commence 
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the work at anearly day. And there is another | 
clause in the bill instigating him to lose no time in 
the commencement of the work. This horde of: 
contractors, eager for the expenditure of public ! 
money, will be around him, like vultures, urging ' 
him on, misleading him, bringing every earthly 
influence to bear to induce him to begin the ex- , 
penditure of the money. Do we not see it here 
every day? Are not the halls of legislation be- | 
seiged by contractorsand the solicitors of contract- 
ors to get at the Treasury? Does anybody doubt 
that there are not ten thousand reasons, amiable 
ones, insidious ones, plausible ones, adduced here 
constantly to induce Congress to act upon meas- 
ures involving expenditures of money when it is 
a little reluctant ora littlediffident. Where, then, 
will be this army of contractors and the immense 
cäpital which will be at their back, urging the |. 
President to comply with the terms of the law, and | 
begin the work at an early day? Yea, sir, to begin ` 
it before it is known that it can be completed. 
Who knows that this work can be done? Who : 
knows thatit is physically practicable by a railroad | 
toconnect the Pacific and Atlantic across the Stony | 
mountains? Nobody. You may conjecture it. , 
Some may say it can be done, or it should be done, ' 
but all we have is the most vague conjecture. 
‘What will be done in the mean time? The great |: 
thing with the contractors will be to get at the | 
money, to begin to expend it; that is the lever || 
upon which the whole thing is to turn; it is the | 
public money. Ten thousand arguments will be . 
adduced; whether the President will resist them || 


i 


or not I know not, but ten thousand arguments |! 
will be adduced to him to commence the work on |; 
er, 'j 


the Mississippi border, and on the Pacific bord 
and to push your surveys in the mean time. It’ 
may result, and there isa high degree of proba- 
bility that it will result, that they will make two 
ends of the road and never join them together. 
Mighty as your Treasury is, it may not be in 
the power of money to do that. That may be the | 
result, and you will then have this illimitable ex- | 
penditure of money without any certainty that | 
the ultimate object will be attained. i| 

Mr. President, who doubts how this bill will i 
be construed if it become a law? Who doubts | 
how it will be carried into effect? Who can now {| 
resist, in far smaller matters, the tremendous col- |: 
lateral pressure of capital that is every day at the 
doors of the Senate? Capitalis a power so potent || 
that we are told monarchs reel before it upon their || 
thrones. Weare told every day that the strongest | 
monarchs of Europe are powerless before the || 
Rothschilds and the Barings, and it is true. How il 
do we stand in this country? We have no Roths- || 
childs or Barings, but we hae men who aspire to || 
be such: men who wield capital potentially, who, |! 
it may be, without actual bribery and corruption, || 
bring a thousand influences to operate, which are 
not known until they are felt. Yes, sir, pass 
this bill into a law, and you will begin the work, 
utterly ignorant whether you will ever be able to 
finish it; and that is to be the character of the i 
legislation of an American Senate at this early - 
day of our Republic! j 

Mr. President, if this bill become a law, the | 
fear which the Senator from Texas expressed a | 
few days ago—that it might have the effect of read- `; 
ing him out of the Democratic party—will never | 
be realized. If this bill become a law, there will , 
be no longer parties in this country except the 
party in power and the party in opposition. The || 
whole character of the Government will be 
changed. Yes, sir, the whole character of this 
Government will be changed, never to be reclaimed; |; 
and it will have been done by gold, and, worse || 
than all, by gold out of the public Treasury. Sir, i 
there will be no Democratic party then. Least 
of all will there be that party to which the hon- |' 
orable Senator I know belonged, and to which I | 
belong—the Republican party—the party under 
whose banner you appeal from the people to the |! 
Constitution. The Constitution will be gone. ; 
There will be no appeal to that, and the Govern- 
ment will be one of unlimited power. 

Sir, this bill, with its appropriation of a hun- 
dred millions, will make a breach in the Constitu- 
tion through which everything will pass. It will 
be perfectly idle, after such a power, to talk about 
the tenets of party. After that, the only parties 
will be the party in power and the party in oppo- 
sition, and the party in power will have no re- 
Straint or control but the will of a majority. I 


4 


; ported here, particularly to carry out a project so | 


‘it, an 
‘ has been by my honorable friend from Virginia. | 


|i arguments which have been made by that honor- 


would recall to the Senate the vaticinations of one 
of our greatest men and most gifted statesmen— 
a statesman to whom at his death the honorable 
Senator from Texas paid a beautiful tribute of : 
feeling and sensibility. 
Calhoun. When the order was given by the 
President of the United States to march an army 
to the frontier of Mexico, Mr. Calhoun said to his 
friends, “ It dropped a curtain between me and 
faturity; I cannot see beyond that.” It was, in 
his view, the first aggressive march taken by an 
American army; and said that prophetic man, ‘‘ It 
dropped a curtain between me and the future.”’ 
“I told my friends,” said he, “ that here closed 
the first book of the history of this Republic; the 
second book is unwritten and unread.” Mr. 


' President, if that man were here now, he would 


find the curtain lifted. He would see something 
written which is to go into the next book of Amer- 
ican history; and it is written on the pages of this , 
bill. It is a measure forced upon the country. | 
Honorable Senators may say thatit is forced upon | 
the country because we have these Pacific posses- | 
sions, and cannot get to them without it. | 
I have said this is the opening page of the second | 
book of American history, and if that illustrious | 


| Statesman to whom I have referred were now here, | 
he would find the curtain lifted. Here the Gov- |: 


ernment is now called upon, appealing from the | 
Constitution to the States, separately, to enlarge | 
its powers, and the appeal is made backed by gold | 


from the Treasury. You will have an expend- : 


iture within your limits which will be utterly , 
illimitable. This bill does more. It transfers the : 
legislative power to the President. It transfers ' 
this duty to the President, not as a part of the 

Executive power, but as a part of the legislative 

power. It enlarges its patronage by giving him 

a band of contractors, to be appointed by him 

and to enjoy the powers of a vast corporation. 

All this is to be done utterly in the dark. You 

are to decree a road from the Mississippi to the 

Pacific without information, and the President is 

to determine the route. 

Sir, 1 shall deeply deplore the passage of this 
bill. I make no factious opposition to it, and I 
have made none. Sir, the State of Virginia will 
be as deeply interested in access to the Pacific as 
any other of the Atlantic States. She is very 


i deeply interested; but the State of Virginia, I 


trust, never will take it at the expense of the Con- | 
stitution which she has bound herself to support. 

This bill cannot stand with the Constitution. You 

must take one or the other; and if you take the 

bill, you make a breach in the Constitution through 

which everything can pass. I move that the bill 

De Telerret to the Committee on Roads and Ca- 

nals. 

Mr. PRATT. I donot know that I should 
have said one word in reference to this bill, except 
for the position in which it seems to me the speech 
of my honorable friend from Virginia [Mr. Ma- 
son] has placed all those who intend to vote for 
the measure, and who have not expressed their | 
opinions on this floor. Now I submittothe Senate, 
and to the good judgment of the honorable Senator, | 


whether, in reference to this measure, the ordinary |! 


tules of pariameniary courtesy have been ob- | 
served. have heretofore seen, that instead of 
moving that a bill should be laid upon the table, 
or should be recommitted, when it has been re- | 


magnificent as that embraced in the provisions of 
this bill, the friends of the bill have been permit- 
ted to amend it—have been permitted to place it 
before the country in that point of view in which 
they desire to present it, and upon which they are 
willing to stand, before speeches are made against ' 
before the measure is denounced, as this | 


If the friends of this measure shall be permitted 
to amend it, they will throw down almost all the 


able Senator. I have two amendments myself to 
offer; one restricting the President of the United | 
States in the making of the contract, and obliging | 
him not to make it unless he is able to do so for 
the $20,000,000 end the quantity of land given by 
the bill. There is, therefore, to be inserted in the 
bill, with the consent of its friends, the express 
provision that no contract is to be made unless it 
can be made for $20,000,000, and the amount of 


I refer to the illustrious | 


IIE 


|| obliged to accept the bid which is the lowest. 


| thirteenth section, objected to by the Senator, so 
| as to give to Congress hereafter at any time the 

power to restrict this corporation, to alter it, to 
' change it, to do what they please with it. That 
amendment, therefore, will do away with all the 


© objections which have been heretofore urged to 


this bill on the ground of the supposed unlimited 
grant of corporate prar objections, Mr. Pres- 
ident, whieh have been so strenuously urged by 
the Senator from Virginia, and made by him the 
chief occasion for the wholesale denunciation of 
this measure, in which he has been pleased to in- 
dulge. 

My honorable friend commenced his argument 
by saying that this bill is, in effect, to say, “The 
king wills it.” But who is the king? ThePresi- 
dent of the United States, according to his argu- 
ment, is made king, to will the prosecution of this 
work, or to will that it shall not be prosecuted. 
Now I submit, in all candor, to the judgment of 
the honorable Senator himself, whether this is so. 
Who isthe king here? Upon whose will are the 

rovisions of this bill dependent? It is, Mr. 
President, the people of the United States, acting 
through their representatives, who will that this 
road shall be made. It is the will of the people 
of the United States, exercised through us, which 
directs the quo modo im which the road is to be 
commenced, conducted, and completed. I can see 
| no specter init. No king can be conjured up by 
| my imagination as being created by the measure 
which I am advocating. 

What are, in sober earnestness, the powers 
which are conferred upon the President of the 
United States, which are termed kingly powers by 
my honorable friend? Every State Legislature 
nearly every day confers the same powers on the 
Governors of the respective States. What are 
they? The bill incorporates a company for the 
purpose of making a railroad for military pur- 
poses, connecting the Atlantic and the Pacific sea- 
board; and it appropriates from the Treasury of 
the United States a part of the funds necessary 

for that purpose. It authorizes this company, in- 
| corporated for that purpose, with money derived 
from the United States Treasury to the extent of 
$20,000,000, and with the land appropriated by 
‘the bill, to construct the road. It is to be re- 
stricted so as to confine the appropriation to be 
made by the Government exclusively to the appro- 
| priations now expressed in the bill, for I have an 
| amendment to offer to that effect, which, I have 
| no doubt, will be accepted by the friends of the 
bill. It authorizes the President of the United 
States, after surveys have been made, after the 
racticability and the cost of this road shall have 
een established to his satisfaction, to do what? 
| To appoint these contractors, to appoint these 
! workmen, who, according to the argument of my 
. friend from Virginia, are to carry on this road? 
i No, sir; but he is authorized to advertise to the 
! whole people of the United States to come in and 
i bid for the construction of this road; and he is 
IfI 
mistake not these are the terms of the bill, and if 
I do, my honorable friend from Texas can cor- 
rect me. 

Mr. RUSK, That is the bill. 

Mr. PRATT. Then what is this kingly power 
which has been spoken of? Itis simply that after 
these several routes shali have been ascertained, 
the President shall exercise his judgment in de- 
termining which is the most practicable and con- 


ji venient route for military purposes; which for the 


| other purposes of the Government of the United 
| States will be most useful; and it is made his duty 
to adopt that route. Whatfurther? Has he then 
any further power? He is then to advertise, and 
by that advertisement the people of the country 
and the world are called into bid for the purpose 
of constructing this road, and the lowest bidder is 
to make it, From this simple power of advertis- 
ing, so that all the people of the world may come 
in and bid for the construction of the road, my 
friend has conjured up the fear that we are making 
a king of the President of the United States. 

I intend to restrict by express provision this 
bill, so that no further money can be given out of 
the Treasury of the United States, and no more 
land than is proposed in it. My friend says that 
this restriction will be entirely nugatory—abso- 
lutely inoperative—and he asks us to point out a 


land which is appropriated in the bill. 1 havean- 
other amendment to propose, which restricts the 


single case where the United States, after they 
had commenced a work of this sort, did not con- 
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rt of the United States towards the State of 
Maryland. Sir, a work whieh brought my State 
to an expense of $10,000,000 was commenced 
under the auspices of the Federal Government. | 


li was commenced at the recommendation of that "| 
great statesman to whom my friend from Virginia `) 


has eloquently referred, the lamented Calhoun. 
The Chesapeake and Ohio canal was recommended 
by him while he was Secretary of War, to be 
prosecuted by the Federal Government. That 
work, predicated upon the recommendation of 
that great man, was entered into by the State of 
Maryland conjointly with the United States and 
Virginia. After the expenditure of some four or 
five millions of dollars in the joint prosecution of 
this gigantic enterprise, the United States ceased 
to expend anything. This Democratic party, 
which entertains the idea that a king is raised up 
in every corporation that is created, came into 
power, and the State of Maryland was left to her 
own resources, and was obliged to expend some 
ten millions of dollars in the further prosecution 
of that work. Mr. President, the State of Mary- 
land has every reason to deplore the change of 
Federal policy in regard to the power of construct- 
ing works of internal improvement which this 
Democratic party claims to have effected. But 
for the exercise of this power by that party, under 
the lead of Mr. Calhoun, Maryland would have 
been spared her public debt, and her people the 
grievous taxation to which they have been gub- 
jected, 
; Restricted as the proposed amendment which I 
have indicated to the Senate will restrict this 
measure, the human mind cannot point out any 
power which will be given by the bill to the Pres- 
ident or the contractors, which can be dangerous 
to the country or to any part of it. Sir, it is the 
case of a simple corporation, such as is created 
over and over again by every State of this Union, 
conferring such powers and such alone, as your 
State, sir, and mine have conferred upon every 
corporation created by them, for similar purposes. 
So soon as the President has advertised for the 
construction of this road, and so soon as the bids 
shall have been received, and the contractors de- 
termined on, the President’s power ceases, and he 
has no more authority left. The bill gives him no 
further control over the subject, and he is at once 
divested of all that regal pomp and power with 
which the Senate supposes he is invested by the 
bill. 

Mr. President, I desire now to state the grounds 
which will influence my vote in favor of this meas- 
ure; and I desire to state them in the shape of 


propositions; and I would ask my friend from Vir- ‘| 


gina, as I repeat them, to say which of them he 
denies the truth of; and if he does not deny the 
truth of any one of them, the conclusion not only 
that we have the power to make, but that we are 
obliged to make this road, necessarily results. 
My first proposition is this: That it is the ob- 
ligation of the Federal Government to place itself 
in such a position as will enable itto protect every 
State of this Union, in the event of a foreign war. 
Some of my friends seem to smile at this proposi- 
tion, but it is one at any rate which no one will 
deny. That the Federal Government is obliged, 
in the performance of its constitutional duties, to 


place itself in reference to every member of the | 


Confederacy in such a position, that if a war with 
a foreign enemy should occur, it could afford as- 
sistance and protection to our fellow-citizens in 
every State. Q 

Mr. MASON. Within the pale of the Consti- 
tution. 

Mr. PRATT. Undoubtedly, within the pale 
of the Constitution. But I am now speaking of 
the Constitution itself. 
tional obligation resting upon the Federal Govern- 
ment, to defend each State in the event of a war 


with a foreign enemy. Iam not talking about the - 


pale of the Constitution. That is the Constitu- 
tion itself. It is a constitutional obligation im- 
posed upon the Federal Government so to exer- 
cise its powers as to be enabled to protect every 
member of this Confederacy from a foreign enemy 
in the event of a war. i 


I say thatit isa constitu- | 


do not refer to it for! 


My next proposition is this: That withouta rail- || 


: road connection between the Atlantic and Pacific 


sea-board, the United States cannot place them- ; 
selves in the position which | have indicated in the | 
| first proposition. Without a railroad connecting 
the valley of the Mississippi with the Pacific, it 
would be impossible for the United States, in the 
event of a war with a foreign maritime Power, to 

: defend California from a foreign enemy. Can 

anybody deny that such would be the case in the 
., event of a war at this time, with either France or | 
a England? In case of a war with either of those 


Powers, what would be the necessary result? © those who oppose this bill will suffer its friends to 


Could we send a single man, could we send an 
_ ounce of powder, to the assistance of that State? 
By the superior fleets of England and France— 


ı derided as the powers of those Governments may - 


have been here—it must be manifest to every one 
who will reflect, that we could not (until the ener- 
gies of this country and all its vast resources had 
been brought to bear upon the subject of resist- 
ance, and that would perhaps take ten years) send 
a ship from here to California unless by accident. 
We would not then be in a position to defend Cal- 
ifornia in the event of a war with a foreign mari- 


‘| time Power superior to ours without such a rail- 
:| road. 


I say, therefore, that it is necessary forthe 
‘ military purposes of the Federal Government that 
this road should be made; without it, one of the 


States of the Union would be beyond the reach of | 


protection by the Federal Government. 
if I am right in the first proposition, that the 
| Federal Government is bound to defend every 
‘| State in this Union; if I am right in the second 
‘| proposition, that without such a road, she could ; 
|| give no defense to California, the conclusion is 
i| Irresistible, that under the power to make a mi 


ciding on the route. Now, sir, I am convinced that 
if these surveys are made designating some half a 
dozen routes, and as many termini upon this side 
and upon the Pacific sea-board, that Congress will 
not be enabled, by reason of conflicting interests 
represented here, to decide in ten years that the 
road shall be commenced. Now, for the purpose 
which I have indicated, it is not a matter of par- 
amount consequence which route is taken. I say 
it is the obligation of this Government to place 


‘itself in a position to defend California in the event 


ofa war between the United States and any foreign 
maritime Power, and it is not material what route 
may be taken; but it is material that we should 
place ourselves as soon as we can in a position to 
discharge our constitutional duties. I believe if 


propose the amendments which they intend to 
offer, it will be the better course. Then honorable 
Senators opposed to the bill can offer any objec- 
tions they may have to it in the shape in which it 
may then stand, and I believe that all such objec- 
tions can be readily answered. I now propose, if 
it be in order, to move the two amendments which 
I have indicated. . 

The PRESIDENT. The question pending is 
on the motion of the Senator from Virginia to 
commit the bill to the Committee on Roads and 
Canals. The amendments cannot be received till 
that motion shall be disposed of. R 

Mr. PRATT. Very well, sir; I shall wait till 
that time. 

Mr. GWIN. Inasmuch as the proposition to 
commit comes from an avowed enemy of the bill 
for the purpose of defeating it, I hope its friends 
will vote down the proposition without debate. 

Mr. MASON. I am an avowed enemy of this 


| bill, but this motion is not made for the purpose of 


|! 
all 
ii- i 


defeating it, though I trust the bill will be defeated 
by a fair and open vote. The object is to commit 
it to a committee to see if they can perfect its de- 


‘tary road the Federal Government possesses the | tails. Four or five gentlemen on a committee can 
i constitutional right to make-the road indicated by i| perfect the details of a bill which it would be im- 
|. this bill; and being otherwise unable to defend || practicable for a full Senate to do. That is my 
; California, she is, therefore, bound to make this i vi 

roed. The constitutional power to make such a |! 


| ro 


‘any one. It will be conceded by the honorable 
Senator from South Carolina, (Mr. ButLer,] who 


ad for military purposes will not be denied by ' 


may feel justly proud in being considered ‘par ` 


excellence” the guardian of that instrument. 
Mr. BUTLER. If Iama defender of the Con- 
|; stitution, I am a very poor one, l am afraid. 
Mr. PRATT. I thought the Senator said the . 
other day, he was proud of the designation. 
Mr. BUTLER. Sol am. i 
Mr. PRATT. I really have believed him to be : 
so anxious to defend the Constitution, according to 
his understanding of it, that I supposed he was į 
entitled to the designation; but I hope he will not 
| be so unreasonable as to think that nobody can | 
differ from him and be right. I say, then, that ; 
this is a proposition which even that Senator can- 
‘;notdeny. If he concedes that the United States, 
‘i in the event of a war with France or England, 
; could not defend California withouta military road 
: from the Atlantic to the Pacific, he cannot avoid 
| admitting the right of the United States to makea 


-į military road, and cannot help conceding the obli- |; 


' gation on the part of the Federal Government to | 


view. 

Mr. GWIN. I understood the Senator to say 
that he would vote for no bill for this purpose. 

Mr. MASON. Nor will I. 

Mr. GWIN. Then the Senator is an avowed 
enemy of this road, as I said. 

Mr. RUSK. I rise simply for the purpose of say- 
ing that I regret extremely that the want of time and 
a sense of duty—for I believe it is our duty to come 
toa vote upon this bill at this time—will prevent 


: my answering the eloquent remarks of the honor- 


able gentleman from Virginia, [Mr. Mason.) I 
must be permitted, however, to say that I deny the 


' truth of his assaults on the provisions of this bill. 


Sir, there is a breach of the Constitution in failing 
to carry out the provisions which are enforce 

upon your Government to protect and to extend 
equal rights to all the citizens of this Republic. 
There is now a tax on every man who goes to 
California of $300, which this bill repeals. Sir, 
the dying groans of hundreds of your fellow-citi- 


| zens traversing the wilderness between this part of 


_ place herself in a position to defend that State. If, 
| she is not in that position without this road, if this : 
; road is the only measure by which she can place | 


; herself in that position, she is bound to make the 
i road. He surely will not deny this. 

: The bill reported by my honorable friend from | 
: Texas provides for the completion of this road. It 
| differs from all the other measures which we have 


` had here on this subject in this particular: that its : 


: enactment by the representatives of the people of 
, the United States declares that the road shall be 


', other propositions are for some preliminary steps, 
| leaving the great question whether the road is to be 
made or not, to be determined at some subsequent 
ie ener By this bill the road is to be made, and 


ad 

| and therefore it is that { am in favor of it in pref- 
ii erence to all the other propositions which have 
|| been suggested. This bill contains a feature which 
‘| has been objected to by some Senators; but it is 
|| one of the main reasons why I approve it in pref- 
|! erence to all the other propositions, and that is, 
that it takes from Congress the necessity of de- 


it the means are provided for its completion, |: 
ya { f al swallow this bill, I should like to have some ex- 


the country and the Pacific, and the graves of 
thousands of them rise up to charge that, notwith- 
standing the people of the United States have been 
for six years urging this great work, Congress 
has been standing here violating the Constitution 
by refusing to carry out what all the people of the 
United States desire, and what is indispensable in 
order to carry out your constitutional obligations. 

1 do not intend to debate the subject, and I do 
not intend to consume time; but I must say this: 
that upon the provisions of this bill I claim to be 
a Democrat. More, I will pledge myself to take 
up the bill, and to show that no principle of the 


| Democratic party, from its existence down to the 
| present day, has been violated by it; that the only 
© made, and provides the means for making it. Allthe | 


danger to the Constitution that can be found in it 
is the danger of not carrying it out fairly and hon- 
estly, and giving to those who are three thousand 
miles from you, and now powerless, that protec- 
tion which you here in this Capitol enjoy. 

Mr. BUTLER. As I suppose we have to 


planation of the eleventh section, and I presume the 


| Senator who introduced it can give that explana- 


tion. That section, if I understand it, undertakes 
to create a corporation within the limits of the 
State, and gives to Congress the exclusive juris- 
diction over that railroad, prohibiting the States 
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Mr. BUTLER. Before! read it, let me state 
my proposition. According to this bill, no com- 
any within Texas, or Towa, or Arkansas, or 
Missouri, and none of those States themselves, 
can run a road to this road, or across it, without 
the leave of Congress. This bill reduces the State 
through which this road runs to the condition of 
a tenant at sufferance, subject to the jurisdiction 
of Congress. Yes, sir; the hand of Congress is to 
control the franchises of one of the sovereignties of 
this Union by reserving to itself the power of say- 
ing whether it shall connect with this road or not. 
Here is the eleventh section of this bill: 


“ And be it further enacted, That Congress may at any 
time hereafter authorize individuals, companies, or States 
to forma connection between said railroad and any railroad 
or railroads under their control, respectively.’ 


Congress then gets the control ofarailroad within 
the limits of a sovereign State. It plants a corpo- 
ration within the limits of asovereign State—a cor- 

-poration subject exclusively to its own control—and 

that sovereign State does not run a road over its 
soil witheut the previous leave of a foreign Gov- 
ernment. Sir, 1 would perish sooner than I would 
suffer any foreign influence to have a corporation 
within my State, and not allow my State to exer- 
cise the franchises ordinarily incident to every sov- 
ereignty. The gentleman cannot get over it. "here 
is the proposition. 

Mr. RUSK. That only shows how easy it is 
for a gentleman to be mistaken. This bill gives 
authority to the company to construct the road 
through a State with its consent. There are a 
number of statutes in the books immediately be- 
hind the President’s chair, approved by Mr. Jeffer- 
son, for the same thing. this bill authorizes the 
construction of a road through a State, and author- 
izes a company to construct it; and the reason for 
the provision to which the Senator has alluded is 
this: If the company should be unrestrained, it 
might be to its interest not to allow a State to join 
its road, or to have a cross road; and therefore 
we have inserted here a positive requirement that 
Congress may, at any time, under any circum- 
stances, authorize a connection with the main road, 
so as to prevent the company keeping off States 
and individuals. 

Mr. BUTLER. What I meant to say was, 
that the attempt is in this bill to prevent a State 
from running a road within its borders anywhere 

it pleases. 

r. GWIN. It is very easy for gentlemen to 
make assertions. If they will look at the bill, they 
will see that this road cannot be located within a 
State without the authority of the State; and cer- 
tainly when a State Legislature was passing a law 
for the purpose of accepting the provisions of this 
hill, it would reserve to itself power to connect. I 
have no doubt every Legislature will do it. 

Mr. BAYARD. The only power given to the 
State Legislatures is to assent or dissent. They 


have no power to impose restrictions according to , 


the bill. 

Mr. BUTLER. That is all. 

Mr. GWIN. Their power is not limited or 
qualified, and therefore they have full power to 
impose any condition. 

Mr. MASON called for the yeas and nays on 
his motion to commit; and they were ordered. 

_ Mr. SOULE. I wish to obtain some informa- 
tion as to a difficulty which strikes my mind in 
this bill, and which has not been explained by its 
supporters and friends. Do the friends of the bill 
consider that it is within the power of Congress to 
augment the obligations or the powers of the Pres- 
ident under the Constitution? If that power is 
not vested in us, I would like to know how hon- 
orable Senators feel on this other question ? Sup- 
pose the President who is soon to go out of office 
should give his sanction to this bill, do you believe 
that the incoming President is not likely to exer- 
cise his paramount power, and to see whether this 
is a duty known to the Constitution as belonging 
` to him and to the office which he holds? If hs 
should think it was not a duty properly conferred 
on him under the Constitution, what would be the 
osition of the Senate? Where would stand your 
il], and what answer would you give to such a 
President, declining to enforce such a law? I 
want light. 


| 
| 


Mr. BELL. The President is bound by his 

| oath to execute the laws. j 

€$ Mr. SOULE. I know he is; but answer me: 

: this: If he tells you that he finds in the Constitu- 
| tion nothing that conveys to him that power, will , 
he permit you to arrogate to yourselves the para- 

; mount right of imposing upon him new obliga- 

! tions, or to expand his power? I want an answer 
to that question. 

Mr. PRATT. I had supposed that the Con- 
gress of the United States had a right, without the 
veto of the President, without conflicting with the 
constitutional powers of the President, to author- 
ize the making of a road necessary for military 

urposes, necessary to defend every portion of the 
nited States. If this bill is passed, will the Sen- 
ator say that the President of the United States 
will not do what he is directed by the bill, or re- 

_ quested, or authorized by the bill to do? The 
Senator from Virginia correctly said, when au- 
thority is given in a bill to discharge a duty, it 
becomes an obligation to discharge it. Would he 
not exercise his power for the purpose of con- 
structing a military road, authorized to be con- 

` structed by authority of Congress? 

Mr. RUSK. I have only this to say, in answer 
_to the ‘Senator from Louisiana: that when the 

“ President elect comes into power, the constitution- 
ality of this, as well as of every law passed from 
the foundation of the Government will be before 
him, and he- must perform his duty according to 
his oath. 

The question being taken by yeas and nays on 
the motion to commit the bill to the Committee on 
Roads and Canals, resulted—yeas 18, nays 33; as 
follows: 


YEAS—Messrs. Adams, Bayard, Bright, Brodhead, 
Butler, Charlton, Cooper, Dawson, De Saussure, Fitz- 
patrick, Hunter, Mason, Norris, Pearce, Pettit, Phelps, 
Soulé, and Toucy—18. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, 
Brooke, Cass, Chase, Clark, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Downs, Fish, Foot, Geyer, Gwin, Ham- 
lin, Houston, Jones of Iowa, Jones of Tennessee, Miller, 


Pratt, Rusk, Sebastian, Seward, Shields, Smith, Spruance, 


Sumner, Underwood, Wade, Walker, and Weller—33. 
So the motion was not agreed to. 
Mr. Morrow, when his name was called, stated 

that he had paired off with the Senator from Mas- 

sachusetts, [Mr. Davis.] 


Mr. PRATT. I now offer m amendments. 
The first one is to insert in the fifth section, that ' 
which provides that the President shall contract, 
| the following proviso: 

Provided, That the same can be effected upon the terms 
į Stipulated by this act, and at an expense to the United 
,| States not exceeding the $20,000,000, and the grant of land 
li herein stipulated. 
| Mr.RUSK. Thatsimply carries out and makes 
more explicit what is already proposed in the bill. 
' The amendment was agreed to. 


Mr. PRATT. Mynext amendment is to insert 
at the end of the thirteenth section, incorporating 
| the company, the following: 
j Provided, That nothing in this section contained shall be 
i; construed to grant to the corporation hereby created any 
banking powers or privileges: And provided further, That 
said corporation may be hereafter regulated and restricted 
' by any act which may be passed by Congress at any time 
hereatter. 
Mr. WELLER. I desire to make a motion to 
_ strike out the whole of that section. I suppose, 
however, thatthe vote will first be taken on the 
: amendment proposed by the Senator from Mary- 
‘ land, because the friends of a measure havea right 
to perfect a section before it is striken out; but I 
give notice that whether the amendment prevail or 
not, I shall move to strike out the whole of that 
section, being utterly opposed to creating a cor- 
i' poration for this purpose. 
The amendment was agreed to. 


Mr. WELLER. 1 now move tostrike out the 
whole of that section. 
' Mr. CASS. Iam as much in favor of this bill 
‘as any member of the Senate, but I cannot vote 
| for it if the section, which the Senator from Cali- 
| fornia proposes to strike out, be retained. I do 
| not believe that Congress has any power to estab- 
| lish a corporation in a State. If it has not the 
power to do it directly, I do not believe that any 
assent of a State can give the power. You must 
‘| look at the Constitution for your power, and not 
|| to the assent of States. I hope the motion of the 
| Senator from California to strike out the section 
i 


will prevail; for if it be retained I cannot vote for , 
the bill. 


Mr. PRATT. There is one point to which I de- 
sire to call the attention of the Senator from Mich- 
igan. The Chesapeake and Ohio Canal Company, 
to which I referred in my remarks a short time 
ago, was originally chartered, according to my 
recollection, by the Congress of the United States. 
That was a measure recommended by a conven- 
tion of gentlemen collected from all sections of the 
United States, and if my memory serves me, Mr. 
Calhoun acted as the presiding officer. That com- 
pany was chartered by the Congress of the United 
States, and the aet of incorporation provided that 
with the assent of the States of Maryland and 
Virginia, through whose territory this canal was 
to pass, the charter was to take effect. 1 refer to 
this not for the purpose of controlling the judg- 
ment of my honorable friend from Michigan, for 
whose opinion I have so high a respect, but for 
the purpose of saying that from that time down 
to this I had concluded that the Congress of the 
United States might make a proposition to a State, 
might pass a charter saying that the company 
should be authorized to do so and so, and that it 
: should not do so within the limits of a particular 
i State without the assent of that State. So soon 
as the State gives its assent, it becomes a charter 
passed by the State, and not by the Congress of 
the United States. Suppose this bill passes, and 
suppose that the only State upon which it is to 
‘operate is the State of Texas; the moment the 
State of Texas assents to this bill and to this 
charter it enacts the charter. {tis then the State 
of Texas granting the charter to the persons or 
the company mentioned in the bill for the purpose 
of making a road through Texas. It would then 
be not the Congress of the United States giving 
power to make theroad through Texas, but Texas 
assenting to the power conferred conditionally by 
Congress. The power is, by this bill, conferred 
absolutely so far as the Territories of the United 
States are concerned, but only conditionally in 
regard to Texas. It is inoperative there until her 
assent shall be given. When her assent is given, 
her charter becomes the controlling one. 

Mr. CASS. I merely wish to remark to the 
Senator from Maryland, that the passage of an act 
of incorporation for the Chesapeake and Ohio 
Canal Company by Congress, or the assumption 
of jurisdiction by Congress to establish that cor- 
poration, does not alter my view of the Consti- 

i tution. I look to the Constitution for the powers 
of Congress. Congress has passed laws estab- 
lishing a national bank. I do not now believe, 
and I never did believe, in the constitutionality of 
such a measure. I am not, therefore, to be bound 
+ by any such practice. Nor does one such in- 
' stance establish the construction of the Constitu- 
tion. This is a Government, not of general, but 
of limited powers. That has all been gone over 
a thousand times. Every member understandsit. 
You must go to the Constitution for your power, 
‘and not to the assent of the States. The simple 
‘ question is,in what part of that instrument do 
you find authority to grant a charter toa company 
within a State, and not whether the State gives its 
assent or not. You cannot get the power from 
‘that assent. You must have it from the Consti- 
| tution, or you cannot get itatall. I repeat, I do 
' not find any such provision in the Constitution; 
, and not finding it there, I cannot go to the States 
‘ for it. 

Mr. UNDERWOOD. I believe, Mr. Presi- 
dent, that the retention of this corporation clause, 
: as it is called, is essentially necessary to carry out 
the objects that we have in view; and I think that 
if we strike out this section, the whole bill will be 

ood for nothing, and it will never be executed. 

ow, upon the subject of its execution let me say 
` a few words. Where can you find an individual, 
: or a dozen or a hundred individuals, who will 

have capacity by a private association to execute 
i the work? What is a corporation in the sense 
| that we mean by the term when we make one by 
this bill? It is nothing on earth but enabling 
_ these thousands and tens of thousands who may 
; be associated for the accomplishment of this great 
, work to use a common name by which they can 
contract. Allow me to say, that if you require 
, ten thousand persons to put their signatures to 
i the same bond, to sign the same contract for a 
, Piece of railroad iron or a cross-tie, the whole 
; thing will become utterly impracticable. With- 
| out a corporation, if it becomes necessary to sue 

or be sued, you could never bring a suit of that 
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be a common name, by which these persons thus 
associating fora common purpose, can be reached. 
We want something practical. We cannot get 
it in any other way than through this common 
name. 

I think the Bank of the United States was ob- 
jected to because there was an object foreign to 


the powers embraced by the Constitution brought : 
forward in the operations of this Government by ` 


that charter. I am as much opposed to enlarging 
the objects of the Federal Government as any man 
living. But in regard to the execution of the 
powers which wehave—and thatisthedistinction— 
we may execute them by a corporation or by any- 
thing else; but you have not a right to make a 
new object, or to enlarge the powers of the Fed- 
eral Government. You cannot get along practi- 
cally in this association, for this purpose, without 
some common name by which all these persons 
may be regulated. 


has his views upon the subject, and therefore I 
will simply content myself with asking for the 
yeas and the nays on the amendment. 

Mr. PEARCE. Mr. President, I desire only to 
say that the Government of the United States did 
not originate the Chesapeake and Ohio Canal Com- 
pany. That company was incorporated by the 
Legislature of Virginia in the first place. Con- 
gress, in 1825, ratified and confirmed that act of 
incorporation, so far as to allow the company 
which might be formed under its provisions to 
carry all the purposes of that corporation into ef- 
fect within the limits of the District of Columbia, 
over which Congress had jurisdiction, and no 
further. That is the language of the act. 

Mr. TOUCEY. Mr. President, I hope that the 
motion of the Senator from California to strike out 
the thirteenth section will prevail. I regard the 
subject of uniting the valley of the Mississippi 
with the Pacific coast by railroad as one of the 
very highest interest. Since the ratification of the 
unfortunate Clayton-Bulwer treaty, which assures 
to Great Britain the ascendency in Central Amer- 
ica, I regard it as a measure of vastly increased 
importance to unite the Pacifie with the Atlantic 
States by a railroad across the continent; and 
‘I declare here that I am willing to go to the whole 


extent of the powers of this Government to accom- | 


pien this object; but I can go no further. The 
ill, as it now stands, contains two provisions 


which must meet with my uncompromising oppo- | 
‘| Legislature ofa State should by one act for thirty | 


sition. It authorizes the construction of a railroad, 
as the private property of a company, within the 
limits of the States of California, Texas, Louisi- 


ana, Arkansas, Missouri, and Iowa, or some one ' 
or more of them, at the discretion of the President. | 


It assumes jurisdiction over the soil of those States, 
authorizes the construction of this road through 
them, and it appropriates money from the public 
Treasury for that object. 

Now, sir, I wish to know if there is a Senator 
in this body who entertains the opinion that it is 
competent for Congress to construct a road within 
the limits of a State? Is there a statesman in this 
country who entertains the opinion that Congress 
has the power to assume this jurisdiction, and 
construct such a road, or any road, within the 
limits of a State on any ground—either on the 
ground of the public welfare, or to carry out any 
of the enumerated purposes of the Constitution? I 
had supposed that that doctrine was entirely ex- 
ploded. I had supposed that it had become ‘an 
obsolete idea,” abandoned by those who formerly 
entertained it. Has not a State sovereign and 
exclusive power over its own soil and over the 
roads and canals within its limits? It has been 
said that Congress has power to ‘* establish’’ post 


roads; but will any one say that that grant of ' 
power by the Constitution authorizes Congress to : 
construct a road, and, asin this case, to assume | 
jurisdiction over it, to take possession of it, to ` 
control it, and to manage it, to regulate its busi- : 


ness, and to protect it by a Federal charter or by 
Federal laws? Does any one suppose that the 
power to establish post roads is not only a power 
toestablish the existing roads of a State as post 


It is, however, too late in the ~ 
day to make a speech. No doubt every Senator - 


|: 


! already existing or not already opened and estab- i 
| lished by the laws of the State? 
It is enough to say, that if Congress possesses 

- that power, it can take jurisdiction over every 
road and canal in the country under color of post 
office and military purposes. There is not a high- 
way, a canal, a railroad, or a telegraph line in the 
whole country over which, upon the same grounds, 
Congress might not assume jurisdiction. If Con- 

| gress can do that, this Government is a consoli- 
dated Government, and the sovereign powers of 
the States are utterly annihilated. If that broad 
construction is to prevail, there is no limit to the 


such unlimited power administered here could not 
long exist. 

It is said, that by the provisions of this bill the 
assent of the States is required before the road can 
be constructed within their limits. But can a State 
Legislature, under the constitution of the State, 
part with its legislative powers to the Federal Gov- 
ernment? Is there a Sinte in this Union where 
the people, in establishing a constitution, have au- 
thorized the legislative body, at their will, to part 
with their legislative powers to Congress? Can 
they part with the sovereign legislative powers 
with which the people of the State have invested 
their Legislature? Who advocates any such doc- 
, trine as that? Can a Legislature alter the consti- 

tution of a State ?—divest itself of its own legis- 
lative powers and grant them to another Govern- 
ment? Again: can the Federal Government receive 
any such powers from the Legislature of a 
State? Will any Senator rise in his place and af- 
firm the doctrine that a State Legislature can part 
with any of its powers to the Federal Govern- 
ment, or that the Federal Government can receive 
or exercise them except in cases expressly pro- 
vided for by the Constitution? 

Mr. BELL. Will the gentleman allow me to 
ask him a question ? 

Mr. TOUCEY. Certainly. 

Mr. BELL. Can the State of Illinois, in con- 
sideration of receiving from the Government of the 
United States three million of acres of public land 
in aid of the construction of a road from Cairo to 
Chicago, stipulate that the company with which 
it contracts for the construction of that road shall 
carry forever, free of charge, the mails of the United 
States, and all the munitions of war, and that the 
exactions upon general travel shall not exceed 
seven, or eight, or ten, per cent.—no matter what 

| asto the amount? If the gentleman admits that, 
he admits all we ask in this bill. 
ii Mr. TOUCEY. I do notdoubt, sir, thata Le- 
‘| gislature in a proper case is authorized to make a 
| contract; but it is a very different thing that the 


years, or for all time to come, divest themselves 
of all legislative power over a road or overa dis- 
trict within their limits. The Legislature of a 
State cannot stop the public mail, cannot interfere 


with the Post Office Department, cannot interfere , 


with the progress of an army; but it is a widely 
different matter to transfer to another government 
its legislative power over a road ora district which 
has become the private property of a company. 
Mr. BELL. Will the honorable gentleman 
answer me another question? Can the Legislature 
of Illinois say to a company which may undertake 
the construction of that road upon the terms 
which I have mentioned, taking this land, ** Will 
you take it provided the State shall not run an- 


other road within a certain distance of it, thatno . 


parallel road shall be constructed ?”” Can they say 
' that? 
| Mr. TOUCEY. Mr. President, Ido not doubt, 
! I have not doubted, that a State Legislature ma 
make an exclusive grant within certain limits. It 
is a power thathas been exercised by every State 
in the Union, a power which I do not propose to 
call in question. But this bill does an entirely 
different thing. It creates a corporation. It au- 
thorizes that corporation to construct a road with- 
in the limits of a State, and it reserves to Congress 
the power or control over that road, to regulate 
the transportation of merchandise and passengers, 
© the Legislatures of those States through which it 
“| may pass; and this is what I denounce as an un- 
constitutional exercise of power. 
Mr. President, I had intended to proceed fur- 


power of this Government; and a Government of | 


and it takes the road entirely out of the hands of - 


I move that the Senate do now 


: adjourn. : 


r. JONES, of Towa, called for the yeas and 
nayss and they were ordered. 

he Secretary proceeded with the call, and had 

’ called several names 

Mr. DAWSON. Did notthe Senator who was 
speaking ask that the Senate should adjourn for 
his accommodation? 

Several SENATORS. 

Other Senators. He did not. 

me Senators. Order. Proceed with the 

i call. 

The PRESIDENT. The Secretary will pro- 
“ceed with the call. It is not in order to interrupt 
at. 

The question being taken, resulted—yeas 23, 
nays 25; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Bradbury, 
Brodhead, Butler, Cass, Charlton, Cooper, Dawson, De 
Saussure, Downs, Fitzpatrick, Foot, Hunter, Mason, Nor- 
nis: Pearce, Phelps, Shields, Soulé, Spruance, and Toucey 

NAYS—Messrs. Badger, Bell, Borland, Brooke, Chase, 
Clarke, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Fish, Geyer, Gwin, Houston, Jones of Towa, Miller, Pratt, 
Rusk, Sebastian, Seward, Smith. Sumner, Underwood, 
Wade, Walker, and Weller—25. 

So the motion was not agreed to. 

`` Mr. TOUCEY. Mr. President, I ought per- 
haps to say that I am not very wellable to proceed, 
on account of indisposition, at this time; but since 
it is the will of the Senate that I shall do so, I will 
go on with the remarks that I have to make as 
well as I may be able. 

Mr. DAWSON. It is the first time a Senator 
has been forced to proceed under such circum- 
stances. 

Mr. HUNTER. Will the Senate force the 

i. gentleman to proceed when he is unwell? 

Mr. UNDERWOOD. I did not understand 
that the gentleman was unwell and wished an ad- 
journment, or I certainly should have voted for 
the motion to adjourn. 

Mr. BUTLER. I never knew such an act of 

| discourtesy to a gentleman before. 

Mr. UNDERWOOD. Under the circumstan- 
ces, I move that the Senate do now adjourn. 

Mr. RUSK. I hope the Senator will withdraw 
the motion for a moment in order to allow me to 
make an explanation. 

Mr. UNDERWOOD. Certainly. 

Mr. RUSK. I believe that I can safely appeal 
to my past experience in this body, and be justi- 
fied in uttering the declaration that I am the last 
man init who would extend discourtesy to a single 

_member; therefore, I felt awkwardly situated in 
voting against an adjournment while the honorable 
Senator from Connecticut, for whom I have the 
very highest respect as a statesman and as aman, 
was desirous that we should adjourn, in order that 

; he might have an opportunity to-morrow of ad- 
dressing the Senate. I felt great reluctance in 
being called upon to vote without explaining my 
reasons, and | wish now to give them. 

Mr. HUNTER. I rise to a question of order. 
Is a motion to adjourn debatable? 

The PRESIDENT. A motion to adjourn is 
not debatable, but that motion is not before the 
Senate. TheSenator from Kentucky withdrew 
the motion. 

Mr. RUSK. Then I am in order. 

Mr. TOUCEY. I must interrupt my honorable 

: friend from Texas, to proc with what ] have 
to say as far as I may be able. 


Certainly he did. 


Mr. RUSK. Ihave not got through with my 
explanation. 
r. TOUCEY. I think it is rather a vindica- 


tion of the vote. 

Mr. RUSK. No, sir, I merely wish to explain. 

Mr. TOUCEY. Mr. President— 

Mr. UNDERWOOD. If the Senator will allow 
me, I will move an adjournment. 1 made the mo- 
tion a few moments ago, and I withdrew it for the 

ı purpose of giving the Senator from Texas an op- 
- portunity to explain. 
. Mr.RUSK. And I have not yet got through. 

Mr. UNDERWOOD. In order.to accomodate 

i the Senator from Connecticut, I move an adjourn- 
ment. 

Messrs. GWIN, and JONES of Iowa, called 
. for the yeas and nays, and they were ordered; and 
‘: pene taken, resulted—yeas 30, nays 15; as fol- 
i: lows: 
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YEAS—Messrs. Atchison, Bayard, Bradbury, Bright, | 
Brodhead, Butler, Chariton, Chase, Cooper, Dawson, De || 
Saussure, Dodge of Wisconsin, Downs, Fitzpatrick, Foot, |) 
Geyer, Houston, Hanter, Mason, Norris, Pearce, Phelps, 
Shields, Souté, Spruance, Summer, Toucey, Underwood, 
Walker, and Weller—30. 

NAYS—Messrs. Badger, Borland, Brooke, Clarke, 
Dodge of Lowa, Douglas, Gwin, Jones of Iowa, Jones of |: 
Tennessee, Pratt, Rusk, Sebastian, Seward, Smith, and ʻi 
Wade—is. 

So the motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 18, 1853. 


The House met at eleven o’clock, a.m. Prayer | 
by the Rev. C. M. BUTLER. |i 
‘The Journal of yesterday was read and approved. `. 


I 
The SPEAKER. The first business in order |: 
is the consideration of the resolution reported on |: 
yesterday from the Committee on Printing, pro- |; 
viding for the binding of maps. 
Mr. CLARK. I havea resolution to offer in 
reference to a privileged question. It relates to a 
bill which has been sent to the Senate through a 
mistake. 
The resolution was as follows: 
Resolved, That the Senate be requested to return to 
this House the bill of the Senate, (No. 242,) entitled “ An 
act to regulate the terms of the district court of the United 
States tor the district of Iowa.” : 
The question was taken, and the resolution was 
adopted. 
The SPEAKER. If not objected to, the Chair 
will present to the House certain Executive com- 
munications. p 
Mr. STANLY. I do not intend to take the 
floor from the Speaker, but | desire to know what 
is the business in order. i 
The SPEAKER. The Chair announced that || 
the first business in order was the consideration 
of the resolution reported on yesterday from the |: 
Comunittee on Printing. i 
Mr. STANLY. 1 hope that resolution will lie |! 
over. : 
The following Executive communications were | 
_ then presented to the House, and referred as indi- || 
cated below: j 
1. A communication from the Treasury Depart- |: 
ment, stating that, from information of the Depart- || 
ment and from recent representations upon the |' 
subject, it is of the greatest advantage, not to say 
necessity, that a revenue cutter on the Pacific |; 
coast be propelled by steam, and recommending 
an appropriation of $75,000 for the purpose of 
building such a vessel. 
Referred to the Committee on Ways and Means, 
and ordered to be printed. 
il. A communication from the Treasury Depart- 
ment, submitting for the consideration of the Com- | 
mittee on Ways and Means estimates of appro- | 
priations which will be required for the payment ' 
of the salaries of the supervising and local in- | 
spectors appointed under the actapproved August | 
30, 1852, for the better preservation of the lives i 
of passengers on board of stearaboats and other |; 
vessels, for the year ending June, 1854, and also |: 
for traveling expenses, instruments, contingen- 
cies, &c. 
Referred to the Committee on Ways and Means, |, 
and ordered to be printed. | 
HI, A communication from the Department ofthe l; 
Interior, transmitting, in compliance with the act of |: 
August 26, 1842, a detailed statement of the man- | 
ner in which the contingent fund of that Depart- |: 
ment has been expended during the last year. 
Laid on the table and ordered to be printed. 
TV. Acommunication from the Departmentof the i 
Interior, transmitting a list of the clerks and other ` 
persons employed in that Department and its |: 
bureaus, during the last year, and showing the time | 
employed, and the amount paid, to each of those 
officers. 
Ordered to lie on the table and be printed. | 
V. A communication from the War Department, |: 
transmitting a report of the Topographical Bureau, lj 
in compliance with a resolution of the House, dated | 
| 


January 17, 1853, requesting the Secretary of War | 
to communicate to them what plans and estimates 
if any, have been made in reference to the harbor 
of Cape Vincent, in New York, under the super- 
intendence of the War Department. 

Referred to the Committee on Commerce, and 
ordered to be printed. 


VI. A communication from the Commissioner of 
Public Buildings, comprising his report, showing 
how the appropriations for the public buildings and 
grounds, have been applied during the last year. |, 
Referred to the Committee on Public Buildings și 
and Grounds, and ordered to be printed. 


MARY W. THOMPSON. 


Mr. MILLSON. This being a day dedicated 
by the rules to the consideration of private bills, 1 
desire to make a statement. . 

More than a year ago, a Senate bill granting a 
pension to Mary W. Thompson, was referred to 
the Committee on Revolutionary Pensions. The 
committee unanimously recommended the pas- 
sage of the bill, but from that time [ have not had 
an opportunity to make a report. ‘This woman is 
the widow of Colonel Thompson, who was killed 
in battle at the head of his regiment. l ask the 
consent of the House to report the bill, and I trust į 
the House will allow me to do so. 

No objection being made, the bill was reported 
and read a first time by its title. 

The SPEAKER. If there is no objection, the 
bill will receive its second reading. 

My 


Mr. EASTMAN. I object to reading it. 
drawer is full of the same kind of matter. 


LIGHT-HOUSE BILL. 

Mr. DUNCAN, by unanimous consent, report- 
ed from the Committee on Commerce, ‘A bill 
making appropriations for light-houses, light- 
boats, buoys, &c., and providing for the erection ; 
and establishment of the same, and for other pur- | 
poses.” ; : 

Mr. DUNCAN. I move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

Mr. HOUSTON. I would appeal to the House 
to resolve itself into the Committee of the Whole 
on the state of the Union, and occupy the whole | 
of this day in the consideration of the civil and | 
diplomatic appropriation bill. There are but few | 
days remaining of this session, and if the House 
now go into the Committee of the Whole we may | 
get through with the bill. 


BINDING OF MAPS. 

The SPEAKER. The business first in order 
is the consideration of the report made from the 
Committee on Printing last evening, on which 
subject the gentleman from North Carolina (Mr. 
Sran cy] is entitled to the floor. 

Mr. STANLY. It would give me great pleas- 
ure to yield to the gentleman from Alabama, who || 
desires the transaction of the public business, that 
he may submit his motion that the House resolve 
itself into the Committee of the Whole. This 
matter of printing does not demand immediate at- 
tention, and, as Í desire to say something on ıt, I 
will move the postponement of its consideration i 
until any day of next week that may be suggested. i; 

The SPEAKER. The Chair cannot hear | 
whether the gentleman submits a motion or not | 
with reference to the business in order. 

Mr, STANLY. [cannot hear the Chair very ` 
often in consequence of the buzzing of conversa- . 
tion outside of the bar of the House. 

I should be glad to have the resolution reported | 
from the Committee on Printing postponed for 
consideration to whatever day it may suit the 
pleasure of the House. I want the day fixed, so | 
that we may be certain at what time it will come 
before us for action. It is suggested that I move || 
the postponement until next Tuesday; and I make | 
that motion. ; 

Mr. DUNCAN. I object to so long a post- 
ponement. I understood from the statement of 
the gentleman who reported this resolution from 
the Committee on Printing, that it was very de- 
sirable this binding should be ordered without de- | 


lay. 

The SPEAKER. The motion to postpone is ` 
not debatable. 

Mr. STANLY. I thought in submitting the | 
motion to postpone that I was yielding to the pub- 
lic business. 

The question was taken, and the consideration | 
of the resolution was postponed until next Tues- 


day. 

Mr. GROW. I would ask unanimous consent 
for leave to withdraw from the files of the House 
the petition and papers in the case of William F. , 


Green, in order that they may be presented to one 
of the Executive Departments. 

Mr. CLINGMAN. I object. 

Mr. EDGERTON. F move that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. i 

The question was taken, and the motion was 
disagreed to, there being on a division—ayes 45, 
noes not counted. ; ; 

Mr. SWEETSER. Irise to a question of priv- 
ilege. I move that the chairs now in the area be 
removed. The difficulty of the members, in the 
part of the Hall in which I am, in hearing, arises 
In a great degree from the confusion caused by 
those seats. The Chair knows well enough, that 
in voting by tellers, members can hardly get into 
the area, in consequence of the aisles being par- 


; tially blocked up by these chairs. They ought, 


in my opinion, to be removed. 1 demand tellers 


‘on the motion. 


Tellers were not ordered. 

The question was taken, and the motion was 
disagreed to. 

Mr. GOODENOW. Is the motion to go to the 
business on the Speaker’s table a privileged one? 

The SPEAKER. It is not. The motion is 
now pending that the rules be suspended, and that 
the House resolve itself into the Committee of the 


' Whole on the state of the Union. 


The question was taken, and the motion was 
agreed to. ; f 
‘The House accordingly resolved itself into the 


: Committee of the Whole on the state of the Union, 


(Mr, Orr in the chair.) ; 

The CHAIRMAN. Thecommittee, at its last 
sitting, had gone through the civil and diplomatic 
hill as far as the appropriations under the head of 
«“ surveyors general and their clerks.” > 

The Clerk proceeded with the reading of the bill 


: for amendment. 


The following item was read: 
“ For fitting Cape Hatteras light with first order of illu- 
minating apparatus and lantern, and elevating the light, fif- 


i teen thousand dollars.” 


Mr. STANLY. I move to increase that appro: 
priation one dollar, in order that I may be enabled 
to make a single remark. Two years ago, there 
was some complaint about Cape Hatteras light, 
which is in the district I have the honor to repre- 
sent. Its keeper was censured for not doing his 
duty. The matter was investigated, and I have 
received from Lieatenant Maury and others, state- 
ments showing that, on account of the fogs arising 
there, the light is sometimes obscured. -In jus- 
tice to the individual who has charge of the light, 


:, I seize this occasion to remark, that the Light- 
: House Board, after examination, have found that 


he was not to blame, no matter who made the at- 
tack on him. That Board have properly recom- 
mended the elevation of the light, and this item 
appropriates $15,000 for that purpose. The keeper 
of the light is an humble man in life, who has 
faithfully discharged his duty. He has been en- 
tirely vindicated from charges made improperly 
against him by some persons connected with the 
Government. This is all I have to say, and I now 
withdraw the amendment. 

Mr. FREEMAN. I move to add after the 
item— 

‘ For removing the iron light-house tower, at the junc- 


| tion of Southwest and Northeast Passes of the Mississippi 


to Passa l’Outre, and substituting a small beacon-light in 


| its stead, six thousand dollars” — 


the following: 
And that the sum of one thousand dollars, appropriated 


‘| in 1337 for a marine hospital at Vicksburg, Mississippi, be, 


and the same is hereby, reappropriated fur that purpose. 


Mr. HOUSTON. Theamendment has no con- 
nection with the previous section. 
” Mr. FREEMAN. I think it has. 

The CHAIRMAN. Are there any appropri- 
ations in the bill for hospitals? 

Mr. HOUSTON. There were estimates for 


:| some, but whether they are in the bill or not I am 


not prepared to say certainly. The gentleman’s 
amendment, however, has no connection with our 
light-house establishment. 

Mr. FREEMAN. I desire to say that this 
very appropriation was embraced in the civil and 
diplomatic appropriation bill which passed a pre- 
vious Congress, 

Mr. HOUSTON. Does the Chair decide the 
amendment to be in order? There are a great 


1853. 


THE CONGRESSIONAL GLOBE. 


many of the same sort of amendments ready to | 
be offered if this be decided to be in order. | 
The CHAIRMAN. The Chair thinks the 
amendment is in order, though it would be more | 
appropriate to another part of the bill, if there are | 
appropriations for such purposes in the bill. 
Mr. FREEMAN. I only desire to state the | 
fact to the committee, that in the year 1851, this 
very appropriation was made for the marine hos- 
pital at Vicksburg. The site has been purchased | 
and the terms agreed upon; but in consequence of | 
some delay in returning to the department the 
title papers of the property the money has not, 
been paid out of the Treasury. Fearing that the | 
papers may not be completed before the time when 
the appropriation will go to the surplus fund, I 
have moved this reappropriation, in order that the 
Secretary of the Treasury may be able to com- 
plete his contract with the parties of whom he has 
ease this property. 1 donot think there can | 
e objection to such a proposition. 
Mr. BROWN, of Mississippi. With the per- ` 
mission of my colleague, I wish to add my own 
concurrent testimony to what he has said with 
reference to this appropriation of money. This 
amount has already been appropriated by Con- 
gress, but on account of some difficulty in regard 
to the title of the lot on which it is proposed to 
erect the hospital, it has not been expended, and 
unless reappropriated before the 30th of June 
next, it will pass back into the Treasury. We 
are asking for no additional appropriation. It 
willadd nothing to the expenditures of the Gov- | 
ernment for this year. After this brief statement, | 
in addition to what my colleague has stated, I trust | 
that the amendment will be adopted. i 
Mr. HOUSTON. The House investigated the 


subject of this marine hospital at the last ses- 
sion at a good deal of labor, and it determined | 


that there were more of them on those western , 
rivers than were necessary. There seems to be | 
some difficulty with reference to the title of the lot 
< ates : : 

on which it is proposed to erect this hospital, and 
I presume that the better plan would be to let the | 


money go back into the Treasury, and let an ' 


| ployed on the work,) $30, 


Mr. DARBY. If this be the proper place for || 
the submission of amendments with reference to |! 
hospitals, l desire to offer one. 

Mr. HOUSTON. My friend from Ohio, who 
has examined the bill, tells me that there are no 


_ appropriations for hospitals in it. 


as there seems to be no more appropriate place 
than the one we are at. In the estimates of ap- 
propriations made by the Secretary of the Treas- 
ury and submitted to this House, a copy of which 


r. DARBY. I shall submit my amendment, | 
| 


| I have before me, I see that the sum of $20,000 


is recommended for the completion of the marine | 
hospital at St. Louis. 

The CHAIRMAN. The Chair would suggest |: 
to the gentleman from Missouri that there are, to- | 
wards the end of the bill, miscellaneous appropri- ; 
ations, and that. perhaps his amendment would be |, 
more appropriate there. The section under con- 
sideration is for light-houses. 

Mr. DARBY. [ only desire to present the 
amendment at the proper time and in. the proper ' 
pace In accordance with the Chair’s suggestion 

will withdraw my amendment, intending to offer 
it when we reach the part of the bill alluded to. 

Mr. BROOKS. Itseems to me that now is the 
time to provide that the expenses of collecting the 
revenue on the coast of California should come 
under the general law. The revenue officers there 
should be under some general law. They are ex- 
zempted from it now, and their salaries remain ad 
libitum. 

The following clause was then read: 

& For continuing the survey of the Florida reefs and keys, 
(excluding the pay and emoluments of the officers of the 
Army and Navy,and petty oficere aud men of the Navy em- | 
| Mr. HAVEN. I propose to offer the follow- 
ing amendmentet the end of that clause: 

For continuing the survey of the northern and north- 
| western lakes, including Lake Superior, $50,000. 


| only desire to say to the committee that the 
| amendment is for the purpose, as its language ex- 
presses, of continuing surveys which have been i 
going on for four years past. The appropriation |: 


! ig included in the estimates from the Departments, ,' 


investigation be had when the question comes up 
for the establishment of other hospitals of those 
rivers. 

Mr. BROWN. This matter was investigated 
by a committee of the last session. The investi- 
paion has been twice made, and this money has 

een twice appropriated. 

Mr. HOUSTON. The Secretary of the Treas- ' 
ury, in answer to a call of the Committee on Com- ! 
merce of the House, stated that the Government ; 
would save about one half by using private hos- || 
piae on thoserivers. We have hospitals at Pitta- i| 

urg, Louisville, Paducah, Napoleon and Natchez, | 
and it is now proposed to establish one at Vicks- | 
burg. We have also one at Evansville, for which | 
this Congress, at the last session, determined tot] 
make no additional appropriations.* I do not re- * 
member them all, but they are scattered up and || 
down the rivers. 

Mr. FREEMAN. I desire to ask the gentle- 
man a question. When Congress has determined 
to build a hospital, and appropriated money for 
that purpose, L would like to know whether he | 
proposes to rediscuss the matter, and repudiate its 
action ? 

Mr. HOUSTON. I do not propose to repudi- | 
ate anything. I leave that to my friend from || 
Mississippi. [Laughter.] | merely desire to say |! 
that this case is precisely parallel to the one of the | 
marine hospital at Evansville. The property for | 
a site had been purchased there, but the appropri- | 
ation not being sufficient for the erection of the || 


building, the House determined that they would ;, 
make no further appropriations. And there that 
marine hospital stands, Congress refusing to make , 
any additional appropriation to build it, because 
the Secretary of the Treasury showed satisfacto- 
rily in his report that it was unnecessary. He also | 
stated that there were several others unnecessary; | 
and that it now costs the Government more than 
double it would cost to pay the board of every 
sixth seaman in the private hospitals up and down 
that river. 

Mr. FREEMAN. 1 will make a brief reply to 
the gentleman. 

The CHAIRMAN. Further discussion is not | 
in order. | 

The question was taken, and the amendment | 
was disagreed to, 


i 
i 


‘| fo 


‘| Dear Sir: Under the propositions received by the | 


| that city, em 


: a balance 0 


and it has been put heretofore in the civil and | 
‘ diplomatic bill. Last year it went into the river ` 
‘and harbor bill; but as it is likely that no such bill |, 
will be introduced this session, I propose now that | 
it be restored to the civil and diplomatic bill, and © 
: I hope that the committee will agree to it. 

The question was then taken upon Mr. Haven’s 
amendment, and it was agreed to. 

The first two clauses of the section, relating to : 
custom-houses, were then read, as follows: 

© For continuing the construction of the custom-house at ; 
Charleston, South Carolina, one $100,000. | 

« For continuing the construction of the custom-house |, 
at New Orleans, Louisiana, $100,000.77 

Mr. DARBY. I offer the following amendment, | 
to come in at the end of the second clause: 

For continuing the construction of the custom-house at 
St. Louis, $115,000, 
l would ask to have read, by the Clerk, the 
llowing letters from the Treasury Department: 
i WASHINGTON, February 16, 1853. 


: Department, the new custom-house and post office at St. 
` Louis will require a further appropriation of $115,000, and |’ 
for the marine hospital, $20,000, 
Very respectfully, WM. 8. HODGE. 
Hon, J. F. DARBY. 


TREASURY DEPARTMENT, January 21, 1853. 

Sin: T have the honor to report, that by the terms of the 
appropriation authorizing the erection of acustom- house at | 
St. Louis, Missouri, the building is required to be fire-proof, 
and to afford accommodations for the custom-house, inde- 
pendent treasury, and other officers of the United States in 
bracing the post office, surveyor general’s 
office, register and receiver’s offices, pension agent’s office, 
and rooms for the United States courts and other officers. 
That exclusive of the cost of the site, the appropriation for |; 
the construction of said building, including the necessary |; 
contingentexpenses, amounts to the sum of $75,000,of which 
f $73,978 38 remains unexpended. Thata suit- 
able plan for the building, prepared with great care, and 
with particular reference to its most economical construc- | 
tion, was adopted and proposals invited for its construction; j| 
and that the lowest bids for the work, as appears from the jj 
report of the superintendents, amountin the aggregate to the l 
sum of $189,789 97 ; showing a deficiency of $115,811 59. |i 
1f the building is to be constructed according to the pres- |' 
ent plan, it is obvious that a large additional appropriation 
will be required before any further steps can be taken, and 
I would therefore recommend, in order to meet all contin- |i 
gencies, that Congress should be asked to appropriate the l 
further sum of $125,000 to complete building. | 
Very respectfully, vour obedient servant, i 
AMMI B. YOUNG, Supervisory Architect. || 

Hon. Tromas Corwin, Secretary of the Treasury. 


i 


` formation which has just been read. 


| examine his. engineers, or whoever 
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TREASURY DEPARTMENT, February 17, 1853. 
Dear Sir: In addition to the foregoing report, I would 


| state that Mr. Rockwell, the former Commissioner of Cus- 


toms, after a visit to St. Louis last fall, reported to me that, 
on a full examination of the plans for your building, and the 
present post office accommodation, he thought itabsolutely 
necessary to order more room to be appropriated to that pur- 
pose, and that in a few years the building would not fully 
accommodate all the business proposed to be put into it. 
He further stated that the buiiding could not be erected for 
the money appropriated, and if made in conformity to those 
now being erected by private individuals, woul S 

200,000. p » Would cost nearly 

The amount of accommodation now required is very 
large, and with the increase of the city in a few years, some 
of the offices now located in the proposed building would 
have to be removed to other buiidings, in order to accommo- 
date the most important basiness in this. St. Louis isin 
one of those locations that the required accommodation wilt 
very fast increase ; and I think it would be very bad policy 
to erect a building of this kind there, that would not afford 
proper accommodation at this time. 

Respectfully, your obedient servant, 

AMMI B. YOUNG, Supervisory Architect. 
Hon. T. F. Darsy, M. C., Washington. 

[Here the hammer fell.} 

Mr. CLEVELAND. I hope the gentleman 
may be indulged in making a five minutes’ speech, 
as the reading of the letters has occupied all his 
time. 

(Cries of “ Agreed !”’ from all parts of the Hall-} 

Mr. DARBY. [am under obligations to the 
House atall times for their courtesy. The House 
is well aware that I have not been ina situation 
to discharge my duties as fully as I could have 
wished, and which is due to the large constituency 
I represent. 1 have not time to enter into details 
now, as I have but a few minutes allotted to me. 
The appropriation which I ask for has been rec- 
ommended by the Departments. I applied to the 
Departments to find whether there was anything 
more necessary, and they have given me the in- 
If this build- 
ing was intended for the custom-house alone, the 
appropriations would have been amply sufficient 
for the purpose; but from the report which has 
been read, you will discover that there are at least 
a dozen other offices in the building—the sub- 
treasury, the circuit court of the United States, 
the superintendent of Indian affairs, the surveyor 
general, the collector of customs, &c., in all 
some ten or twelve. The amount of revenue col- 
lected at the custom-house in the city of St. Louis 
in the last year, I discover from the report, is two 
hundred and ninety-three thousandand some hun- 
dred dollars. I ask, in justice to the appropriations 
already made, on account of the large amount of 


former appropriations which were required to 


purchase a site on which to erect a building, and 
on account of the numerous other purposes for 
which the building is to be occupied, and the great 
benefit which will result to the Government, if in 
nothing more, in the saving of the heavy rents 


| which the Government has been paying fora great 
‘many years, that this appropriation should be 


made. ` This certainty would be the best policy 
we could adopt, and it is one which is required 
by the growing commerce of that city. 

I do not know that l should trespass longer upon 
the patience of the House. It has been very in- 


, dulgent to me, and I hope as the sum asked for is 


not very large, and as the report shows it will be 
required to finish the building, that they will award 
it. It is very little more than is asked for in the 
preceding line for the custom-house at Charleston. 
I venture the assertion that in less than ten years 
there will not be more than three or four custom 
houses in the United States where the amount of 
revenue collected will be greater. I hope that the 
appropriation will be made, e 
Mr. HOUSTON. These estimates, coming in 
as they do, seem to me to be very well calculated 
to embarrass the action of the House. The rec- 
ords, facts, and history of these custom-house 
appropriations, will show the House the difficul- 
ties which embarrass the subject. At the last 
Congress an appropriation was made for custom- 
houses at Pittsburg, Cincinnati, Louisville, and 
St. Louis, one in Maine, and two in Alabama. 
The original law by which the custom-houses were 


| authorized to be built, limited the cost of these 


buildings to a certain amount of money, which 
was $75,000, except in the case of the St. Louis 
custom-house, which was $50,000, but by a pro- 
viso in the law was not to exceed $75,000. At the 
last session of Congress, more than twelve months 
after the first appropriation, and after giving suf- 


ficient time for the Secretaty of the Treasury to 
makes esti- 
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mates, they estimated the second time, and for the 
St. Louis custom-house they asked a certain 
amount of money, which was given. I do not 
remember the amount. I believe it was about 
$37,000— 

Mr. PHELPS. The first appropriation was 
$50,000, the second $25,000, and the appropria- 
tion at the last session was $37,000. 

Mr. HOUSTON. There were three estimates. 
I was mistaken in the statement just made, it 
seems, not having recurred to the subject since 
the last session of Congress. The first appro- 
priation was $50,000, the second $25,000, and the 
third was $37,000, making in all $112,000; and 
now the fourth estimate asked for to complete the 
building, amounts toa greater sum than the entire 
amounts heretofore appropriated. Willthe House 
do that?) We are told in the report of the Sec- 
retary of the Treasury at this session, that we 
appropriated at the last session of Congress 
$10,000,000 more than the Department estimated 
tor. These estimates come in this way without 
going into the public documents—from a private 
communication to a member of this House—not 
constituting a part of the documents of the coun- 
try. They will never be set down as estimates, 
and you will never tind them upon your public 
documents when in after years you come to ex- 
amine the estimates of the Departments. If there 
had been more money necessary, why did not 
the Secretary of the Treasury communicate the 
fact to Congress in his estimates, as he has done 
in other things? It does seem to me that $112,000 
is a fair amount to be appropriated for the custom- 
house at St. Louis. My friend says it will in a 
short time be the third or fourth custom-house in 
the Union in point of revenue. The labor is done 
in New Orleans—the goods are entered in the 
custom-house at New Orleans—thus all the exam- 
ination and labor is gone through there. You 
have no officer in St. Louis except a mere col- 
lector. I am not sure that he is called a collector 
or whether he is a clerk. 

[Here the hammer fell.] 

Mr. CLEVELAND. I move to reduce the 
amount one dollar. It seems to me that the state- 
ment of the chairman of the Committee on Ways 
and Means ought to satisfy the House that this 
appropriation should be made. I have never ad- 
mired the policy pursued on the part of our com- 
mittees who have charge of this business, and it 
seems to me the past history in regard to this mat- 
ter, shows that there may be great merit in the 
proposition made by the gentleman from St. Louis, 
{Mr. Darsy.] hat has been the course of the 
Committee on Ways and Means in regard to these 
appropriations ? tostead of stepping forward and 
making such liberal appropriations as the case re- 
quires———- 

Mr. HOUSTON. My friend from Connecticut 
will allow me to say that the Committee on Ways 
and Means have given in every instance the ap- 
propriations which the Department has asked for. 

Mr. CLEVELAND. Then the Department is 
entirely in fault. If the first estimate of the De- 
partment was right, why were we called upon so 
soon by the same Department to make an ad- 
ditional appropriation? 

Mr. SKELTON . Irise to a question of order. 
It is not in order for the gentleman to oppose his 
own amendment. 

The CHAIRMAN. The gentleman in his re- 
marks must confine himself to his amendment. 

Mr. CLEVELAND. I will be within the 
rules. I will avoid the gentleman’s technicality 
by making it a dollar larger. In regard to the ap- 
Been it is perfectly apparent to every mem- 

er of the committee that we ought to make an 
appropriation greater than has been proposed 
for the completion of that building. hy is it 
that we propose to build this custom-house in a 
most expensive manner by making appropriations, 
this year a little, the next year a Tite’ and the 
yar following a little? e have got to have a 

uilding there, to accommodate the business of 
that great and growing city, and is it not the true 
policy to make an appropriation at once, which 
shall enable them to goon and complete the build- 
ing, and accommodate the public? The early part 
of this session we had a proposition made to dig- 


of the committee knows very well that what ie 
needed there will be granted hereafter if not now, 
and the injury by delaying it will be to make the 
building much more expensive. It is much better 
to have the money granted at once. Let there be 
enough appropriated for the purpose of complet- 
ing the work, and there will be no difficulty in 
finishing it; and it will be altogether better than 
voting a little money this year, and a little the 
next for that purpose. In my judgment we had 
better make an appropriation which shall be lib- 
eral, and give them the money they need for their 
purpose. The building we want, the building 
we must have, and the building we shall have; 


‘and the money needed for its construction will be 


: coming fiscal year? 


ultimately appropriated from the Treasury. I 
ask whether there will be a better time to make 
the appropriation than now, when we have a sur- 
plus of money in the Treasury? It is a legitimate 
appropriation, and it is to accommodate our own 
officers. From the representations which have been 
made, the committee must be satisfied that this 
appropriation is needed, and although as a general 
principle I will stand by the recommendation of 
the Committee on Ways and Means, yet in this 
case I shall support the amendment of the gentle- 
man from Missouri, (Mr. Dansy.] 

Mr. GORMAN. I am opposed to that amend- 
ment, and I desire to say a few words with re- 
spect to the disposition on the part of the gentle-, 
man from Connecticut and other gentlemen to 
find fault with reports made from the Committee 
on Ways and Means, when the gentleman him- 
selfis not informed as to the facts of the case. 
Has the gentleman from Connecticut seen any 
estimates prepared by the proper Department? Is 
that gentleman informed how much the Depart- 
ment says is necenary to be expefided during the 

o whom are we to look for 
estimates for the expenditures of the Government? 
Why, sir, to the proper Departments, and they 
furnish them to the Committee on Ways and 
Means. But the gentleman gets up and asks, 
“ Why not appropriate more money?” Because 
the proper Department, whose business it is to 
prepare estimates, have not estimated for more. 

he gentleman knows of no reason. He gets up 
and finds fault without knowing upon what ground 
he finds fault. 

Mr. CLEVELAND. Will thegentleman yield 
me the floor for a moment? 

Mr. GORMAN. Ihave but five minutes my- 
self, and I cannot, therefore, yield. The gentle- 
man must take another occasion to reply. Sir, 
when the committee have to investigate a partic- 
ular item of expenditure, they apply to the proper 
bureau for an estimate, and that bureau furnishes 
an estimate to the clerk of the committee. If the 
committee deem it not too large or otherwise inap- 

ropriate, they put itin the bill. And when they 

ave done that, the gentleman from Connecticut 
gets up and inquires why they have not made a 
larger appropriation! Why, sir, the estimate is 
made upon the hypothesis that so much can be 
expended advantageously during the fiscal year, 
and no more. How does the gentleman know 
that more will be necessary during the next fiscal 
year: Where isthe money to go? Into whose 
ands is it to go? Into the hands of Govern- 
ment agents. Why should it be placed there 
rather than be retained in the Treasury of the | 
United States? Who wants to make additional ‘| 
appropriations over and above the estimates of the 
present Administration? Certainly, sir, it has been 
avish enough, asageneral thing, and last year the | 
Committee on Ways and Means found it neces- | 
sary to reduce the estimates of one Department of i 
the Government some $700,000. But the gentle- — 
man from Connecticut is dissatisfied, and finds | 


: fault without ever having investigated the facts of | 


; Ment. 


pose of the public money, as we had too much of . 


1t. Can there be a better disposition made of it 
than to erect buildings in which to accommodate 
the business of the nation? Why are we penu- 


i 
l 


í 


the case. 

[Here the hammer fell.] 

Mr. CLEVELAND. If there is no objection, 
I will withdraw my amendment to the amend- 


No objection was made, and the amendment to 
the amendment wasaccordingly withdrawn. 
The question recurred upon Mr. Darpy’samend- 


ment. 

Mr. MILLER. I move to amend the amend- i| 
ment by adding one dollar to the amount of the | 
appropriation. ; 

desire to`say that I believe it would be econ- `| 


; that the House 
i to the Committee of Conference. 
; because I deemed it just and proper that all these 
, custom-houses should be put upon the same foot- 


: rious with regard to this matter? Every member | omy upon the part of the Government to make 
: the appropriation asked for by my colleague. 
' am satisfied that the Government is interested in 


I 


the early construction of this building, for the bet- 
ter safety, preservation, and security of the books 
and papers of the large number of offices in St. 
Louis, which have been enumerated by my col- 
league, amounting to some ten ora dozen. If I 
remember aright, when this proposition was first 
made for a custom-house at St. Louis, it was for 
a fire-proof building for a custom-house, sub-treas- 
ury, and other offices, and the amount of the ap- 
propriation was $50,000, with a proviso that the 
aggregate cost should not exceed $75,000. I un- 
derstand that upon that fact, the chairman of the 
Committee on Ways and Means predicates an ar- 
gument that no more should be appropriated now. 

ir, this Congress has time and again made simi- 
lar provisoes to appropriations for custom-houses. 
It was done in the case of the custom-house at 
Mobile. An appropriation was made of $100,000, 
with a proviso that in no event should the cost 
exceed that amount, together with the proceeds 
of the sale of the old custom-house. And yet, 
sir, at the last session of Congress, the chairman 
of the Committee on Ways and Means reported 
a bill appropriating $100,000 more for the cus- 
tom-house at Mobile, notwithstanding that pro- 
viso. Such has also been the case with regard 
to other custom-houses. This bill appropriates 
$100,000 for the custom-house at Charleston, in 
addition to the $287,000 or ¢387,000 heretofore 
appropriated. 

Sir, I hope that the amendment of my colleague 
will be adopted. I believe it is demanded by the 
best interests of the Government, and that it ought 
to pass. 

r. HOUSTON. I regret that the gentleman 
from Missouri should have seen fit to allude to a 
circumstance about which he has shown himself 
to be wholly unadvised. He must have derived 
his information, not from the documents, not from 
the record, not from anything that occurred here, 
but from some one who was not himeelf properly 
informed with regard to it. 

Mr. MILLER. I desire to ask the gentleman 
in whaf respect I am in error? 

Mr. HOUSTON. I will explain to the gentle- 
man. He says that the appropriation for the 
custom-house at Mobile was originally limited to 
$100,000. That is true. But he says further, 
that at the last session of Congress I reported a 
bill appropriating $100,000 more. In that he is in 
error. 

Mr. MILLER. If Lam not mistaken, the civil 
and diplomatic bill of last session contained an 
appropriation of $100,000 more. 


r. HOUSTON. ‘That is true. 
i Mr. MILLER: Well, the gentleman reported 
that bill. 


Mr. HOUSTON. Yes, sir. But if the gentle- 
man had looked at the facts and advised himself 
with regard to the matter—as he ought to ħave 
done before accusing me of inconsistency—he 
would have found that that appropriation was not 
put in the bill by the committee. The members of 
the Committee on Ways and Means will bear me 
witness that I opposed it unless all the custom- 


. houses in the same condition should have the sums 
. estimated by the Secretary of the Treasury. The 


Secretary of the Treasury at the last session, esti- 
mated for additional appropriations for the custom- 
houses at Bath, Bangor, Pittsburg, Louisville, 


| St. Louis, Mobile, and Norfolk, and I took the 
| ground in the committee and in this House, that if 


we gave one, we should give them all. 
r. MILLER. I ask the gentleman if he did 


not agree to that appropriation in the Committee 
of Conference ? 


_ Mr. HOUSTON. No, sir; I did not agree tp 
it in the Committee of Conference, for the reason 
agreed to it without its ever going 
I voted for it 


ing, and that what the House determined to do 


: for one should be done for all. 


Mr. MILLER. Do I understand the gentle- 
man to y that he voted for it? 

Mr. HOUSTON. I voted for it most certainly. 
I say further, that the gentleman is wholly incor- 
rect in his recollection of the facts of the case, and 
has done me injustice in the statement which he 
has made. L took the same ground with regard 
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to the appropriation for Mobile that I took with 
regard to the appropriation for St. Louis; and 
every gentleman who paid any attention to the 


discussions in this House, or in the Committee : 


on Ways and Means, knows that that is the 
ground which I took. Sir, I am not in the habit 
of going for appropriations in my own State, and 
against appropriations in other States that are 
equally meritorious. I think if the record shows 
anything with respect to my course upon this sub- 
ject, it shows that fact. I am sure the Committee 
on Ways and Means will sustain my statement. 

Mr. MILLER, by unanimous consent, then 
withdrew his amendment to the amendment. 

The question recurred upon Mr. Darsy’s 
amendment. 


Mr. TAYLOR. 1 move to increase the amount ` 


of the appropriation five dollars. I make that mo- 
tion for the purpose of submitting a few remarks 
to the committee. Ihave no desire to find fault 
with the chairman of the Committee on Ways 
and Means; but I think he is unnecessarily severe 


upon the Secretary of the Treasury, when he inti- ' 


mates to the committee that that officer should be 
exact in the communication of estimates for the 
expenditures of the coming year, in every in- 
stance, or in this particular instance. Sir, I do 
not think that the Secretary of the Treasury, in 
sending us estimates for the appropriations neces- 
sary to be made for the ensuing fiscal year, as he 
is required to do by law, should be expected to be 
accurate in every case, or, indeed, in almost any 
case. Why, sir, what are estimates? They are 
but guesses or conjectures as to the appropriations 
necessary to be made in order to carry on the 
Government. Every intelligent gentleman in the 
country, who is at all familiar with legislation, 
might make estimates or conjectures, almost as 
accurate as those usually made by the Secretary 
of the Treasury. 

But, sir, 1 wish to say a few words with refer- 
ence to this particular appropriation for the build- 
ing of a custom-house, court-house, post office, 
and so forth, at the city of St. Louis. I shall 
speak of it not dnly with reference to that point, 
but with reference to other points in the great 
western country, for which we should legiglate as 
well as for the rest of the Union. My friend from 
St. Louis [Mr. Darsy] has had read at the 
Clerk’s desk a letter from the Treasury Depart- 
ment, showing that the supervising architect of 
this building states in his official capacity—and 
that statement is indorsed by the Assistant Sec- 
retary of the Treasury—that the sum asked for by 
the gentleman from St. Louis is necessary to 
carry on and complete the building contemplated 
at that point. 

Mr. Chairman, it should be borne in mind that 
this appropriation is not for a custom-house 
alone. 
office, for a sub-treasury office, for a building in 
which to preserve the records of your public lands. 


Surely, if any appropriation is necessary in this | 


broad land, it is one for the erection of fire-proof 
buildings for the preservation of the public records 
and the accommodation of the public servants of 
the country. Sir, I think the Congress of the United 
States is not sufficiently alive to the importance 
of these structures in the great western country. 
The records of the titles to lands for more than 
one half the State of Ohio, may be destroyed on 
any night by a fire in the city of Chilicothe, in 
which I reside. All the records of land titles in 
the southern half of the State of Ohio are depos- 
ited there by act of Congress, and no appropria- 
tion has ever been made for the rent or construc- 
tion of a fire-proof building, in which to preserve 
them. The register and receiver of public moneys 


there, are obliged to have a house at their own ex- | 


pense, in which to preserve those records. These 
appropriations are very beneficial to the country 
at large. They are demanded by the increasing 
business of the western country, and the fact 
stated by the gentleman from St. Louis, that 
$300,000 was collected at the custom-house at 
that port during the last year, ought to induce 
the committee to vote this appropriation without 
another word. 

(Here the hammer fell.] 

Mr. DUNHAM. I did not intend to say any- 
thing with reference to this matter; but the Pendle 
man from Ohio last up has made a remark which 
shows that he is not very conversant with the man- 
nerin which these appropriations for public build- 


It is fora United States court, for a post | 


i ings have been made. Thelaw requires that before 
: any appropriation shall be made for a public build- 
ing, the proper Department shall adopt a plan, 


and then make estimates for the construction of it - 
If, therefore, the Secretary of : 


upon that plan. 
the Treasury—whom the gentleman volunteers to 
defend—understood his business, and obeyed the 
law, adopted a plan, and estimated with reference 
to it, he certainly could have made something 
more than an approximation to the amount that 
would be necessary to complete this building. 
„But, sir, any gentleman who will look at the 
history of these custom-houses, will find that the 
: Treasury Department, in its original estimates for 


' them, placed the amount much below that which |; 


has been already expended. 

Mr. DARBY. ill the gentleman allow me 
to explain? The estimates which I furnished to 
the 
Secretary of the Treasury, after sending a com- 
missioner all the way to St. Louis for the purpose 
of ascertaining the precise amount which would 
be required, and this is the amount. 

Mr. DUNHAM. Well, sir, I was proceeding 
to say, that 1 supposed, in accordance with law, 
when the Treasury Department first proposed 
to construct this building at St. Louis, he submit- 
teda plan of it, and submitted his estimates for 
constructing it upon that plan. But since that 
time, the plan has been enlarged, and we have 
since already made additional appropriations in 
®wvo different instances to correspond with such 


enlargements. 
Mr. DARBY. Ifthe gentleman will allow me, 
I will explain that. 
i Mr. DUNHAM. I have but five minutes, and 


, a great part of that time is already gone. I cannot 
yield any further. Now, sir, itis a very common 


| 


i 


custom for the Departments to make estimates | 


ı for such a building as they believe the public inter- 
ests require, but the people of the town where 


| 


the building is to be erected think the plan is. 


not upon a scale sufficiently magnificent for their 
tastes and consequence, and they besiege the De- 
partments to enlarge these plans and to send to 
Congress new and increased estimates. I presume 


any gentleman who desires to have a public build- | 
ing commenced at any point, or to have enlarged ` 


the plan of one already commenced, can, by bring- 
ing the proper influence to bear, get estimates to 
suit his wishes and purposes made and sent to 
Congress. If it was necessary for the public in- 


terests to have the plan for this building enlarged ` 


` and additional appropriations made, I should like 
i' to have some gentleman tell me why these in- 


creased estimates were not submitted in the regu- ! 


ii lar estimates of the Treasury Department, and | 


ji sent to the Committee on Ways and Means, as 
i other estimates for the service of that Department 
were. Is it not evident that this was an after- 


thought, to accommodate the, expensive notions | 


| of the people of St. Louis? 

We first appropriated $75,000 for the erection 
of this building. That was in accordance with 
the plan then proposed, and what they then said 
was amply sufficient for the wants of the Gov- 
ernment at that place. 


complete the building. But now the gentleman 
from Missouri [Mr. Darsy] comes here, and 
tells us that an appropriation of something over 
one hundred thousand dollars more is necessary, 


and asks us to appropriate it. - Now, sir, either ` 


there must bé some great want of capacity in the 
Treasury Department, or thereis something wrong 


| 
i 
| 


tion needed by the Secretary, to enable him to 
make these estimates, had not then been received. 
His report was made on the 10th of December 


. last, and these estimates were not received until 


1 


ouse this morning were furnished by the | 


sometime in the month of January. The bids for 
completing the work had not then comein. The 
report itself shows that he could not get in these 
estimates then. 

But, sir, the gentleman says the people of St. 
Louis or Missouri have besieged the Departments. 
I have not heard of it. I have not myself been in 
a situation to besiege them, and I do not know of 
any such thing having been done. I suppose the 
idea of such a thing must be altogether imaginary 
upon the part of the gentleman. The Depart- 
ment has made its own plans for the construction 
of this building. The people of St. Louis have 
had nothing to do with it. 

Mr. DUNHAM. I did not say the people of 
St. Louis or Missouri had besieged the Depart- 
ment, but I say this: the law required that the 
Department should determine upon its plans, and 
submit its estimates upon these plans. 

[Here the hammer fell.} 

Mr. TAYLOR, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. JONES, of Tennessee. I ask that the 
pending amendment may be reported. 

It was read by the Clerk. 

Mr. JONES. I move to strike out the word 

“ fifteen.” I do it for the purpose of making a 
brief explanation of this subject. These custom- 
houses in St. Louis, at Louisville, at Cincinnati, 
at Pittsburg, and at some other points in the 
West, perhaps, were commenced under limitations 
upon them as to the amount which should be ex- 
pended in their construction. They put a low 
imit upon them, and provided that no contract 
should be entered into for the commencement of 
the work until it was ascertained that the whole 
work could be completed for the amount named 
in the estimates. 

I resisted these appropriations for the com- 
mencement of these buildings because I thought 
they were not necessary to the public interests; 
but I resisted also, atthe same time, the proviso put- 
ting these limits upon the appropriations, upon the 
ground that if the construction of these buildings 
was authorized, the amount appropriated would 
be found inadequate, and that we should be obliged 
to make a further appropriation for them, and to 
continue to appropriate until the buildings should 
be finished. And this has been the fact with almost 
every one of these buildings. The friends of these 
appropriations agreed to these limitations in order. 
to get the appropriations to commence the works, 
and because they could accomplish their object in 
that way. Butsince that time, they. have come 


‘here and asked for further appropriations, and 
i there is no object in withholding them. These 


buildings will be completed; the friends of the 
measure will continue to come here and ask for 
appropriations until they get enough to complete 


|; them; and the Government having determined, 


, whether right or wrong, to construct them, we 


Last year, however, we | 
added to that nearly forty thousand dollars more, | 
which they then again said would be sufficient to | 


had better give money enough to make them sub- 
stantial, fire-proof, and such as are necessary to 
meet the wants of the Government. It will be an 
economy of the public money, in my opinion. 
You have started out with the works, and you 


_ will have to go on and finish them. 


Mr. STEPHENS, of Georgia. I think the 


. gentleman from Tennessee has shown a sufficient 


reason why his own amendment should not he 


,. adopted. 
r. JONES. It was a mere pro forma amend- 
ment. I do not desire that it shall be adopted. 


in these repeated estimates sent in here year after ` 
year, we being told that each is all that will be re- | 


quired for the completion of the work, when the | 


' law requires that before a single dollar can be ap- : 


ropriated for the commencement of a public build- 
ing, a plan shall be adopted andan estimate made, 
in accordance with that plan. There is something 
wrong somewhere. It cannot be possible that 
these sums are all to construct the work upon the 

. plan originally estimated for, or else there was 


; gross incapacity or dishonesty in making the first | 


;; estimates. 
. Mr. DARBY. 


| will allow me, I will tell him why these estimates | 
= were not included in the annual report of the Sec- : l : 
i: this custom-house, and that the estimates upon 


. retary of the Treasury. If he had listened to the 


‘| letter which was read from the Secretary of the 
i Treasury, he would have found that the informa- . 


i 


If the gentleman from Indiana `: 


Mr. STEPHENS. Well, sir, I avail myself of 
this opportunity to show why this pro formaamend- 
ment should not be adopted, but that the amend- 
ment originally offered by the gentleman from 
St. Louis [Mr. eens should carry. “The objec- 
tion urged by the gentleman from Indiana, [Mr. 
Donuam,] so far as [understood him, was that no 
estimate has been presented in the annual report 
of the Secretary of the Treasury. 

Mr. DUNHAM. The gentleman is mistaken. 
The objection I made was, that the law required 
that there should be a plan adopted for the build- 
ing, and the estimates sent in, before a dollar could 
be appropriated; that such a plan was adopted for 


that plan were sent in for the work, of $75,000. 
Since then further estimates have been sent 1n, 
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and we have made large appropriations in pursu- | 


ance of those estimates, and now we are asked to : ment will be adopted. 
e $100,000 more, notwithstanding this | 


appropriat 
provision of law that the plan should be adopted 

and the estimates for the entire cost of the work 

presented, before a single dollar should be appro- 
riated. 


Mr. STEPHENS. There is information before | 


us showing that this further appropriation should 
be made—that this amount will be necessary. 


Now, the question is not whether we have ex- | 


pended $75,000 already, or whether we have ex- 
pened any other amount. 
arge amount of money in the commencement of 
the work, and the question is whether we shall 
abandon the work we have commenced, or whether 
we shall appropriate an amount sufficient to com- 
plete the building. That is the question before 


us. 

Mr. DUNHAM. I understand these estimates 
are to complete the building upon a plan larger 
than that originally adopted. : 

Mr. STEPHENS. Well, sir, such is not the 
information before the House. That may be the 
gentleman’s understanding of the matter, but I 
look upon it as simply a question of whether the 
House will go on and complete the work it has 
already commenced, or whether it will abandon 
what has been already done. 


Mr. JONES, by unanimous consent, withdrew | 


his amendment to the amendment. 

Mr. DISNEY. I move to amend the amend- 
ment by adding thereto a like appropriation for 
the custom-houses in Louisville and Cincinnati. 

Mr. Chairman, my object inmoving this amend- 
ment is for the purpose of saying a word or two 
upon the subject of these appropriations. There 
has never been, so far as my experience in this 
body is concerned, a solitary proposition ema- 
nating from the West, nor for the advantage of 
the commerce of the West, that has not encoun- 
tered a terrible opposition in this House. Millions 
are voted here by gentlemen upon this floor for 
the improvement of our Atlanticcoast. Custom- 


in this House. Millions will be voted for your 
Coast Survey; millions for your Mints, and the 
thousand-and-one other expenses of the Govern- 
ment; but let a proposition be announced upon 
this floor for the expenditure of a small and nig- 
gardly sum of money for the benefit of the com- 
mercial interests of the western portion of our Con- | 


federacy, and a tremendous opposition is raised |; 


upon all sides, and from all parts of the country. 
_Now, sir, why isthis? Does notthe commerce of 
the western portion of the Confederacy appeal with 
as much force to the consideration of the House 
of Representatives of the United States as does 
that of any other portion of the Union? It ought 


to, and why does it not do it? Gentlemen would sit ! 


here and vote millions to Boston, New York, or 
Philadelphia, but talk of expending $100,000 for 
St. Louis, Cincinnati, or Louisville, and an out- 
cry is raised at once. They say it is a wasteful 
expenditure of the public money, aud they cannot 
understand the necessity of it. Gentlemen pro- 
claim their astonishment at the extent of the west- 
ern trade of this western country, but that does 
not alter their opinions in relation to the necessity 
of the construction of custom-houses for the ac- | 
commodation of that trade. 

Sir, these appropriations are necessary to put 
up the proper buildings in these places, and if you 
are to have any buildings, you ahould have proper 
ones. Something has been said here about the 
estimates of the Secretary of the Treasury, and 
the question has been asked why those estimates 
were not submitted with his annual report? Why, 


the reason is that he did not receive the bids for | 
the completion of these custom-houses soon enough | 


to present them in his annual report, but the fact 
has now been developed that it will require at 
least $100,000 more than has been granted to erect 
custom-houses in each of these places. The Sec- 


pha 
this fa 


of the Treasury did not, however, know | 
ct when he submitted his estimates to the 


Committee on Ways and Means, but he knows it `` 


now, and the simple question for you to determine | 
is, whether you will build a proper and suitable 
edifice, or none at all. As I said before, the ori- 
ginal amount appropriated will not construct build- : 
ings which will meet the public necessities. These ‘| 
remarks apply equally to St. Louis, Cincinnati, | 


We have expended a 


ii doubt that he gat what he asked. 


` whether any application has been made to this 


| and Louisville, and I hope, therefore, my amend- | 


Mr. CLEVELAND. 


i, their own accommodation, and refuse to vote : 
money liberally for the same purposes in the West, 
‘and lchallenge the gentleman from Ohio to pro- 
_ duce a single instance of it. ; 
Now, sir, where does the difficulty lie? Does 
‘it lie with the Committee on Ways and Means? 
No. I take pleasure in saying that it does not lie 
with them. Where is itto be found? Itis to be 
found in the movements of the very men who 
come forward and ask for these appropriations for 
the West, They come forward and tell the proper 
officers that they want a certain amount of money 
for a certain purpose, and they tell that officer that | 
the sum they ask is all that will be needed. ‘They | 
come here and tell this House that that amount 
is all that will be required, and that with it they 
will be satisfied. Thegentleman from Tennessee, 
[Mr. Jones,] I believe, told the truth when he said 
‘that, at the same time, they had a mental reserva- 
| tion, and supposed that if they once broke the ice, 
‘| it would be easy to take from the Treasury all that ` 
: they wanted. ‘The real fact is, that the West do 
: themselves injustice by not coming forward, and 


i 


j. members from the other sections of the country. 

|, We are perfectly willing to give them all the 

i! need; and all we ask of them is, to come forwa 
like men and say that they want a custom-house 
in St. Louis and Louisville, and one that will cost 
$250,000. Then we would vote that, upon finding 
their claim just, quicker—I would, and I have no 
doubt I speak the sentiments of others from the 
Atlantic States—than we would vote $50,000, 
knowing that ultimately we shall have to appro- 
priate $25,000 or $50,000 year after year. Such ; 

‘i piece-meal appropriations embarrass the progress | 

i! of the building, and work an injury to the Treas- ' 


tageouniy in that way. | 
repel the charge which has been brought by 
the gentleman from Ohio against the Representa- 
tives of our Atlantic States. We are willing to 
give them all they need. We are willing to vote 
them this $115,000, and the Committee on Ways 
and Means are willing to report that,sum if they 
will come forward and ask for what they want at 
once, and not a part only, thinking if they can 
get Congress to make one appropriation, they will 
i| find no difficulty in obtaining the whole at a sub- ; 
sequent time. 
and they will find us ready to meet them, and give 
i them all they need. They ought to tell us frank- 
ly what is needed, and then we will vote for it. 
Mr. PHELPS, (interrupting.) In reply to the 
remarks of the gentleman from Connecticut, 
which seem to imply a censure upon my course 
at the last session of Congress, I will say that I 
, then submitted an amendment for an appropria- 
; tion to build a custom-house at St. Louis. That 
| amendment embraced the entire amount of money 
which the Secretary of the Treasury informed us 
was necessary upon the plan then adopted. But 
since that time a different plan has been adopted, 
| which requires a larger amount of money. 
| Mr.CLEVELAND. IfI understand the state- 
; ment of the gentleman, he casts a censure upon 
| the proper officer who made the estimates. If he’ : 
i asked for money at the last session, I have no 


Mr. PHELPS. He did. 

Mr. CLEVELAND. The difficulty seems to 
be, they did not know what was needed, or know- 
ing, did not ask for it. 

{Here the hammer fell.] 

Mr. MILLSON. I move to reduce the appro- : 
| priation $50,000. I want some information upon ` 
' this subject before I can vote upon it. I desire to 
: ask the gentleman from Missouri [Mr. Dargy] 


i House by the Treasury Department for this 
| additional appropriation ? 

|. Mr. DARBY. I will answer the gentleman 
; from Virginia, by stating that I addressed a letter 
` to the Secretary of the Treasury, and asked him 
, what appropriation would be needed at St. Louis, 
: mentioning at the same time the fact that this civil 
and diplomatic bill was before the House, and I 
needed the information promptly, in ordeg to lay | 


| dollars for that at Charleston. 


| abuses. 
trusting to the liberality and sense of justice of || for such a waste of the public funds in the erection 
‘| of such buildings? 
‘after our Government went into operation, there 


l é n n- | ury, because you cannot put up a building advan- ;| 
houses involving the expenditures of untold mil- ; 
lions have received the approbation-of gentlemen | 


et them come forward frankly, || 


| accommodation of the public business. 
' the office of the sub-treasury; of the surveyor 
` general; the office of the recorder of land titles for 
i: the State of Missouri—an office under the General 
: Government in which are the archives of the rec- 
. ord-title of the whole of that country; the office 


it before the House. The Assistant Treasurer 


‘| answered my letter, and said that the sum of 
I think the gentleman | 
from Ohio has been unjust to the Atlantic States. .| 
> I am not aware that they have ever shown a dis- į! 
', position to vote money to build custom-houses for | 


$115,000 was necessary. 

Mr. MILLSON. Itis as I supposed. Upon 
an application made by the gentleman from Mis- 
souri to the Secretary of the Treasury, as to the 
amount that would or might be required, the in- 


- formation was obtained. 


Now, sir, regarding all these custom-houses as" 
Government buildings, intended for public uses, 
and not to ornament the cities in which they may 
be erected, I do not think that the demand for an 
appropriation ought to come from the local repre- 
sentatives, for itis the duty of the Department to 


. ask for such appropriations as the public service 


may require. No such application has been made 


_in this case, and we are now invited to make the 
i appropriation merely upon the suggestion of the 
Representative from the district. 


Will any gentleman inform me what amount 


. we have appropriated for the custom-houses at 


New Orleans and Charleston? My impression 
is, that more thana million of dollars have already 
been appropriated to construct the custom-house 
at New Orleans, and several hundred thousand 
If this be so, and 
I believe it is, I take the opportunity to say that 
I regard all these expenditures as very great 
What possible justification can there be 


I believe that for many years 


was no appropriation for the construction of cus- 
tom-houses at all. 

Here permit me to make a few remarks in ref- 
erence to the appropriation made for the custom- 
house at Norfolk. One hundred thousand dollars 
were appropriated by the Government for that 
custom-house. I was informed this morning by 
Mr. Young, in a casual conversation, that he was 
now engaged in examining the various bids or 
proposals that had lately been received for build- 
ing this custom-house, and that these bids prob- 
ably exceeded the amount appropriated by some 
fifteen or twenty thousand dollare, but the precise 
amount he could not tell. Certainly that deficiency 


‘| is very small compared with the deficiency which 


the gentleman from Missouri desires to provide 
for by his present amendment. But, sir, if there 
should be such a deficiency, let the Department 
come forward and ask for it. I do not feel my- 
self authorized to ask an additional appropriation 
for the custom-house at Norfolk, metey. because 
the architect supposes that there may be a small 
deficiency; nor should we make an appropriation 
in any case for such objects, until the Department, 
upon its own responsibility, asksit at our hands. 

I would inquire of the gentleman from Missouri 
whether the building of the custom-house at St. 
Louis has even been commenced? 

[Here the hammer fell.] 

Mr. DARBY. I will state this additional fact, 
that this building is not a custom-house alone, but 
designed for all the offices of Government; and there 


, will be, I think, a great saving to the Government 


by having a building and rooms sufficient for the 
There is 


of the receiver of the public money, all to be 
located in this building. 
Mr. MILLSON. At the expiration of my five 


‘minutes’ speech, I asked the gentleman a question, 
| which I hope he wili now answer; and it is, whether 


the building of the custom-house at St. Louis has 
been even commenced at this time? 

Mr. DARBY. I will give the gentleman all the 
information I have upon the subject. A superin- 
tendent was appointed, who went out there, tore 
down the old building, prepared the site, and, as I 


‘am informed, the foundation has been commenced. 


The Commissioner of Customs visited St. Louis, 
under special directions of the Treasury Depart- 
ment, with plans and specifications, and invited 
bids. ‘Those bids were not returned in time for 
the estimate to be included in the general appro- 
priations asked for by the Treasury. 

Mr. STEVENS, of Pennsylvania. I wish to 
know whether the hundred thousand and odd dol- 


_lars, which has already been appropriated, haa 


been expended, and if not, how much of it? 


` 


$300,000 a year, which has grown up in the last | 
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1853. 


Mr. DARBY. I will state to the gentleman | courts, pension office, and other public offices, so 
from Pennsylvania, that the first sum appropriated '| that when it is completed, the Government will 
was $50,000, the second $25,000, and the next © annually save in the way of rents, a sum almost 
$37,000. Negotiations were pending for a long ` equivalent to the interest on the entire expenditure. 
time in reference to a lot, and one was purchased. © The import trade of Louisville is rapidly in- 
It was found to be of insufficient size to accom- creasing, and if proper facilities for a direct com- 
modate all the public buildings of the United States merce with Europe be afforded, I feel that the 
Government which were to be erected upon it. number of our importing houses, already numer- 
Additional ground was purchased. This did not ous, will be greatly augmented. . 
consume the whole appropriation, and a portion ` [trust the same spirit of liberal legislation which 
of it still remains unexpended, but not enough to has just marked the action of the committee in re- 


except of the bids, and complete the buildings ac- _ lation to St. Louis, will be exhibited towards Lou- © 


cording to the plans and specifications furnished |, isville, and that the amendment offer may receive 
by the Treasury Department. | its approval. 

I repeat, this appropriation is not asked fora’) Mr. SWEETSER. Mr. Chairman, I desire to 
custom-house alone, but to erect a building of ;' say but a word or two on this subject. The com- 
sufficient capacity to accommodate all the Govern- | mittee have observed, no doubt, that the chairman 
ment business there. It should not only be made | of the Committee on Ways and Means seemed to 


fire-proof, but regue-proof, if you want the money ` complain that there has been in this class of appro- ` 


of the sub-treasury protected, and that can only | priations an attempt to practice a fraud on the 
be done by constructing it of cement, iron, and : House of Representatives. If that gentleman had 
stone. It is necessary that the building should be been in the Thirty-first Congress, he would have 
made perfectly fire-proof, in consequence of the recollected that these appropriations, when made 
valuable records there to be deposited. The rec- for the western cities of the Union, were not consid- 
ords are now subject to the fires which occur in 
that city, and there is no place of security for 
them. So it is with the surveyorgeneral’s office, 
in which all the public records of the land for the 
State of Missouri are kept. They are atthe mercy . It was well understood when we appropriated 
of the flames, and not unfrequently the people $50,000 for Pittsburg, $50,000 for Cincinnati, 
have been alarmed at the prospect of these valu- ` $50,000 for St. Louis, and $50,000 for Louisville, 
able records being destroyed. Itis not, therefore, . that those sums were intended for the commence- 
a mere custom-house matter; it is also a matter of |) ment of the custom-houses, and probably only 
economy, by saving the large rents which the | enough to purchase sites for them. If we stop 
Government is now paying. [i now, we will be guilty of bad faith towards those 

[Here the hammer fell.] localities, whose commerce now imperatively de- 

Mr. MILLSON. 1 withdraw my amendment, . mands these appropriations to complete the neces- 
if there is no objection. sary buildings, and preserve our plighted faith. 

The amendment was withdrawn. 

The question then recurred on the amendment 
of Mr. Daney. 

Mr. GOODENOW. I demand tellers. 

Tellers were ordered; and Messrs. GAYLORD 
and Hammono were appointed. 

The question was then taken, and the amend- 
ment was agreed to; the tellers having reported— 
ayes 77, noes 43. 

Mr. PRESTON. I movetoadd after the 759th 
line the following words: 


For proceeding with the construction of the custom-house 
at Louisville, Kentucky, $87,745. 


and the policy was then adopted to accommodate 
in a single building the custom-house officers, the 


ask for nothing more than what is right. 

And I say this without any intention of charging 
on one section of the country a policy at war with 
liberality towards the western States. I only claim 
that we are bound by every consideration of pub- 

lic duty to finish these undertakings. In many 


‘ chased, and the foundations laid. Shall we stop 
there? As was well remarked by the gentleman 


afforded the public service by the construction of 


ered as sufficient for the completion of the buildings, : 


"When gentlemen come forward and ask for ap-' 
propriations to complete these custom-houses they || 


instances the sites have been selected and pur- , 


shoul! not exceed the amount then appropriated 
or it. Í 

But the fashion of the day is, that when we go 
“in for a penny,” to bind us for pounds, whether 
we willornot. The Executive, or those under the 


` Executive having charge of these works and ap- 
propriations, cut out their patterns beyond their 


own estimates, and without authority of law; and 
the question is, whether the people’s Represent- 
atives or the Executive and his subordinates are 
to have the mastery of the purse-strings. If we 
sanction thecourse, which has been so repeatedly 
pursued of late, of transcending the express limit- 
ations of law, you cannot put limits to the style 
or cost of any custom-house or any other public 
work. You surrender the rightful power of this 


_ House over the public Treasury. 


United States courts, and post office at these cities. | 


from Missouri, besides the facilities that will be | 


: these buildings, the Government will make a great | 


Mr. Chairman, I would state to the committee i saving in the way of rent. I would appeal to | 


that there was an original appropriation to this j' gentlemen who were in the Thirty-first Congress, 
custom-house of $75,000, and that at the last ses- | and who heard the charge of the chairman of the 
sion of Congress there was a further appropria- | Ways and Means, to look back at the policy pro- 
tion of $16,000 to pay for the site selected for the |! posed in voting these appropriations. It is not 
purpose. 1 have been informed by the Secretary || right on the part of the gentleman from Alabama, 
of the Treasury that he has not yet Jet the con- || or any other gentleman, to come forward now and 
tracts for the construction of the building, because |! charge that there has been an attempt at fraud on 
if the cost be limited by the existing appropriations, |: the part of the western cities in asking for small 
they are not sufficient for the completion of a safe,’ appropriations at first, and then expanding the 
serviceable, and substantial edifice. A letter from | work and annually asking for largely-augmented 
the same source informs me that a plan has been | appropriations. There is not a well-informed gen- 
adopted, and bids have been invited—a memoran- | tleman present who does not know that at the time 
dum of which is before me—so that we can act ' these appropriations were commenced it was per- 
advisedly in relation to the probable expendi- - fectly understood that they were not sufficient to 
tures, and thus obviate the objections urged by the | complete the purposes for which they were intend- 
gentleman from Indiana, [Mr. Duxnam.] It is ‘ed. I will vote for them all, and I will vote for them 
proper I should inform the committee, that under without charging any part of the Union with a de- 
the applications of bidders for the contracts, the ` sire to withhold justice from the western States. 
total cost will be about $162,000. A note from the ` I will tell gentlemen that we make no complaints, 
Secretary informs me that $25,000 would be suffi- . for the day is at hand when the Great Wesr 
cient for the present, to proceed with the work, ' will claim and maintain her rights. Weare wil- 
but I have thought it best to state at once, on ac- ; ling to do what is just and proper to all sections 
curate data, the total cost, and embrace in my ' of the Confederacy. The Atlantic sea-board. has 
amendment a sum sufficient to insure the efficient i been liberally dealt by, and the West has been 
prosecution and certain completion of the struc- : long enough postponed. We know our rights, 
ture. This 1 have done. ` and we shall assert them fearlessly. 
Louisville has a foreign import trade of nearly || [Here the hammer fell.} 

Mr. AVERETT. I am opposed to the amend- 
‘ment. I deny, Mr. Chairman, there was any 
understanding when the appropriations for these 
' works were made that they were considered as 
but beginnings. At any rate, their friends did not 
| place them on any such grounds. No, sir; we 
were assured that the costs should not exceed the 
| amounts then asked for and appropriated. With- 
‘| out this assurance the appropriations could not 
|| havepassed. I think my colleague, [Mr. Bayty,] 
i| the chairman of the Committee on Ways and 


few years, and is now rapidly augmenting. It is | 
already the seventh or eighth city of the Confed- 
eracy, with a population of sixty or seventy thou- 
gand, increasing with wonderful rapidity, and situ- 
ated in the heart of the rich valley of the Ohio. | 
Its population has doubled in the last ten years, ` 
and is advancing with proportionate progress. It _ 
would be but a costly economy to construct cheap 
or inconvenient public buildings, as they would 
soon prove inadequate, and be abandoned, while ‘| 
the Government would be compelled to incur fresh || 
expenditures for others. The law contemplates | 
that the edifice shall accommodate the post office, 


this statement. If I am not mistaken, it was ex- 
pressly enacted that the whole cost of each work 


! 
j 
] 
i 
| 
i 
| 
i 
i 


Means of the last Congress, will sustaim me in |} 


i: this discussion at all. , 
| what was said by the gentleman from Ohio, or to 
' enter at all in the discussion of what has been 


i lands. 


We are told that we are bound to make the ap- 
propriations now asked for, or the works will go 
down. Down! down! I say, let them go, rather 
than the Representatives of the people should 
knuckle to such abuses and usurpations. 

Mr. JOHNSON, of Georgia. I move to reduce 
the appropriation to one dollar. Mr. Chairman, 
the complaint has been made here that certain 
sections of this Union are unjust, at Jeast illiberal, 
to the West through its Representatives. I take 
issue on that declaration. The West has received 
the sixteenth sections of the public domain; it has 
received: five per cent. on the sales of the public 
lands of this Union, and it has received donations 
of them to aid in the construction of railroads. 
The South and East have received nothing of the 
kind. This public domain belonged to us, and in 
the spirit of liberality 

Mr. STANTON, of Kentucky. How much 


"© has the State of Kentucky received? 


Mr. JOHNSON. T speak of the West, and the 
complaints that are made. 

Mr. STANTON, of Ohio. I rise to a question 
of order. I hold that the gentleman’s remarks 
are not relevant to the amendment under consider- 
atién. 

The CHAIRMAN. Thegentleman must con- 
fine his remarks to an explanation of his amend- 
ment. 

Mr. JOHNSON. Iam only answering an ar- 
gument that has been offered here for the purpose 
of showing the propriety of the appropriation. 
The argument is, that we should be liberal to the 
West. We have been abundantly liberal to the 
West already. The West comes forward now and 
tells you that the day is rapidly approaching when 


i they will ask nobody, but claim their rights. 


They will claim the appropriation of the whole 
public domain, which is the common property of 
all the States. But the West stands here on this 
floor and refuses to distribute the proceeds of the 
public lands among the States of this Union. 
Now, where is the ground for complaint? Where 
have we been illiberal? I say, sir, according to 
my judgment, there is no kind of necessity for a 
custom-honse on any river inthe interior, There 
is no kind of public necessity for any hospitals; 
yet appropriations are made for them in a spirit of 
liberality to the West. These complaints are un- 
founded. JTthink that it is the old States who 
havea right to complain. They have not been 


| dealt fairly by in regard to the property they origin- 


ally owned. 
Mr. STUART. 


I am not going to enter into 
lam not going to indorse 


done for the western States in regard to the public 
But l am going to ask the gentleman from 
Georgia whether he has ever looked at the statis- 
tics of the Government in relation to expenditures 
to secure lands to the States; and whether he has 
found that any State has received as much at the 
hands of the General Government as the State of 
Georgia? 


Mr. JOHNSON. We have given the whole of 


the public lands in Alabama and Mississippi to 
; the Government. 


Mr. STUART. The State of Georgia has re- 
ceived more for the extinguishment of the Indian 


: title within the limits of that State, to give it the 


land, than has been given to any other State of 
this Union. g 

Mr. JOHNSON. That was under a contract 
with the Government. 

Mr. STANLY. I object to all of this debate. 


688 


THE CONGRESSIONAL GLOBE. 


Feb. 18. 


if f T 
If we indulge in such discussions we never will || pro 


get through with the bill. 
ion that the course of remark indulged in on the 
amendment under consideration, is not in order. 
Mr. STUART. I got done long before the gen- 
tleman had raised his point of order. 
Mr. STANLY. Then it is the first time the 
entleman has been done this session. 
Mr. PRESTON. I know that ought to go down 
with a great deal of good humor —— 
The CHAIRMAN. No further debate is in 
order. 
Mr. PRESTON. 


propriation to one dollar, and if it is not debatable? 

The CHAIRMAN. The gentleman debated 
it in the affirmative, and the gentleman from Mich- 
igan in the negative. 


I will simply ask the Chair ; 


if the gentleman did not move to reduce the ap- : val à N L r ; 
` cities of the right to engage in the direct import | 


fess to be liberal, and boast largely of making 
' munificent presents—large donations of public do- 


The CHAIRMAN. The Chair is of the opin- | main. Sir, I want to hear no more of this empty 


boasting. 

{Here the hammer fell.] 

Mr. PRESTON. I ask the indulgence of the 
committee to permit me again to trespass upon its 
time for a few moments. I would be unwilling, 
however important it might be, to demand or re- 
ceive this appropriation upon a sectional view of 
the question; nor would the people I represent de- 
sire me to obtain the amendment if it be not in- 
trinsically right. The gentleman from Georgia 
denies the utility of all the custom-houses in the 
valley of the Mississippi, and would deprive its , 


trade. Let me ask if the people of Cincinnati, . 
of St. Louis, of Louisville, and of Pittsburg, the | 


: chief cities that stud that great chain of rivers, 


Mr. PRESTON. Not on that amendment, but | I } C t 
: Atlantic sea-coast to engage directly in the foreign 


on the amendment originally offered of $87,000. 
The CHAIRMAN. No further debate is in 


order. i 
Mr. PRESTON. I move to strike out and in- 


sert $30. 

The CHAIRMAN. There is an amendment 
already pending to the amendment, and a further 
amendment is not in order at this time. 

The question was then taken on Mr. Joynson’s 
amendment, and it was not agreed to. 

Mr. PRESTON. I move, pro forma, to strike 
out and insert ‘“ one dollar.” 

The CHAIRMAN. The Chair is inclined to 
the opinion that it is not competent for the gentle- 
man to offer an amendment to his own amend- 
ment. The gentleman can modify his amend- 
ment with the consent of the committee. 

Mr. STEPHENS, of Georgia. I rise to a 
question of order. It is quite as competent for 
the mover of a proposition to amend it, as any 
other member on the floor. 

The CHAIRMAN. The Chair is of the opin- 
ion that the uniform practice of the House has 
been of an opposite character. 

Mr. FREE 
ment by adding ‘‘ three thousand dollars.” 

[ will remark, in relation to this matter, that we 
know very well the city of Louisville is rapi 


dl 
increasing in commercial importance. The Bal. $ 
leted, and ` 


timore and Ohio railroad is now comp 
lines of steamers are running in connection with 
that road from Louisville to Wheeling. The 
channels of commerce to the western rivers are 
rapidly increasing. 

Ar. FULLER, of Maine. I go for all these 


. merchant at the great Atlantic cities? 


AN. I offer to amend the amend- , 


i 
lj 


have notan equal right with the merchants of the 


trade? Have they not the right, by pursuing this 
course, to escape from the factorage, the commis- 
sions, and the profits, exacted by the importing 
I esteem it 
wise to diffuse and decentralize this trade. If I 
remember rightly, the Supreme Court have de- 
cided that admiralty jurisdiction applies to the 
great rivers of the Ailey of the Mississippi; and 
the chief cities on their margin have been declared 
ports of entry by Congress. Without doubt, the 
rincipal incidents of a port of entry should fol- 
ow, and no barrier should exist, nor facility be 
denied, to prevent their citizens from engaging in 
the direct importation of foreign goods. 

In reply to the gentleman from Maine, [Mr. 
FuLLER,] 1 state that the amount of custom-du- 
ties received at Louisville, during the past year, 
was not quite $60,000, and the imports were about 
$300,000; and this at a point where, a few years 
since, there were no imports, and not a dollar of 

', revenue derived from direct commerce. 


f 


| 


i 


from Michigan, [Mr. Stvarr,] as to the amount 


: of money which Georgia has received from the 


' public Treasury, in the way of extinguishing her 


: appear. 


Indian titles to land. My colleague (Mr. Jonn- 
son] was right when he stated that Georgia never 
received a dollar from the Treasury, except what 
was paid her in pursuance of her deed of cession 
for her western territory, now forming the States 
of Alabama and Mississippi. For this surrender 
she was to receive one million and a quarter 
of dollars in money, and to have the Indian title 
extinguished to all the other lands then occupied 
by the Indian tribes within her limits. By that 
session, Georgia sold to the General Government 
fifty-eight million eight hundred and forty-six 
thousand five hundred and ninety-five acres of 
land, for the small consideration just stated. I 
have documents before me from which this will 
It is a report from the Land Office, made 
in 1844—House Doc. No. 457, page 48, Ist sess. 
28th Congress. And here we see that the General 


' Government had at that time (1844) realized in 


I trust, sir, that the amendment will be adopted, |, 


and that the people of Louisville, and the western 


cities, under the just legislation of Congress, will | 
| be permitted to enter into a direct commerce with | 


foreign countries, and import directly the produc- ` 
i! tions of Europe for their domestic consumption, 


if they find it more advantageous to their interests. 

Mr. FULLER. I am not opposed to granting 
money to build custom-houses anywhere they are 
needed. All I want to know is, that the sum we 
vote be adapted to the wants of the locality, and 


ation from the gentleman from Kentucky. I know 


custom-houses when they ‘are needed; but I ask |. that at several points in my own State, where the 


the gentleman from Mississippi what amount of 
revenueis collected at Louisville, and what amount 
of tonnage is there at that point? 

Mr. FREEMAN. I will refer the gentleman 
to the official reports. This custom-house at 
Louisville—a large and rapidly-growing commer- 


cial city upon the Ohio—has been already estab- | 
lished and is partly built. We have already ascer- | 


tained, by estimates shown to this House by the 
gentleman from Kentucky, [Mr. Preston,] that 
this appropriation is needed. We had this same 
subject discussed here at the last session by Mr. 
Marshall, former representative of the Louis- 
ville district, and the House is therefore familiar 
with the subject. Allow me to say to the gentle- 
man from Georgia, who boasts that donations of 
lands have been made to the western States for 
railroads, that I have yet to see the first donation 
of public lands that has been made for railroads 
West. I hope the gentleman will examine the 
statutes before he makes charges of this character. 
He will find that the railroad grants are contracts 


of bargain and sale; the lands are granted upon ` 


condition that the roads are built, and the public 
mails transported thereon at the rate of forty in- 
stead of four miles an hour. This public service, 


and the additional value lent to the remaining : 
lands, is known to be a full consideration for the | 


grant; to argue to the contrary isto exhibit a total 
blindness to past events. 

What do the old States propose? A system of 
distribution according to popular representation, 
whereby New York (for exuinples would get 
five millions of acres, and Mississippi only two 
millions; but Mississippi is to build several hun- 
dred miles of railroad, and New York is to per- 
form no public service whatever. Such is the 
amazing liberality of the old States! And yet they 


tonnage is $50,000 and $60,000, we build very good 
custom-houses for $25,000. 

Mr. PRESTON. The Secretary of the Treas- 
ury has given the estimates and the bids, and if 
my amendment passes, all that is necessary is to 
enter upon the obligations, and complete the work. 

Mr. SKELTON. Will the gentleman from 
Kentucky answer me a question? 
|. Mr. PRESTON. I cannot yield the floor, as I 
" have but a minute or two left. 

the total estimates amount to about $162,000, and 
“ the estimate of the iron-work in one of the con- 

tracts amounts to fifty-odd thousand dollars. The 
price of that metal has increased more than one 
undred per cent. since the time the original ap- 
propriation was made, making a difference of some 
$20,000 in that article alone; and labor, materials, 
and all other articles have advanced greatly in price. 
Kentucky pays $2,000,000 a year into the Federal 
Treasury, and she has never had $500,000 drawn 
out of it for all the public buildings of that State. 
Still we go on and vote appropriations for the 
Atlantic sea-board, for a full and efficient Navy, 
for their custom-houses, and their fortifications, 
and J hope that a similar spirit of just and liberal 
statesmanship will induce the Representatives from 
other sections to make appropriations for our 
western custom-houses at St. Louis, Cincinnati, 
and Louisville. 

[Here the hammer fell. 

Mr. PRESTON. 

Mr. STEPHENS, of Georgia. 


| 


I move to in- 


I will state that: 


with a view of getting at that, I desire the inform- `| 


1 withdraw my amendment. ! 


crease the appropriation one dollar. I wish barely . 


|, to state, that so far as I am myself personally con- 
‘ cerned, [ have not the slightest hostility to west- 
| ern interests, and that I am in favor of the com- 
| Poe of these custom-houses. I wish mainly, 

owever, to reply to the remark of the gentleman 


money from these lands, $30,218,824 93, and had 
still on hand unsold, twenty-five million two hun- 
dred and seventeen thousand nine hundred and 
forty-nine acres of land: 


Acres 
unsold. 


Entire 
amount. 


Am’t purchase 
money received. 


31,240,725 | $17,178,995 56 | 15,811,243) 
27,605,870 | ` 13,039,820 37 | 9,406,706, 


58,846,595 | $30,218,824 93 25,217,949) 


Alabama, N. 31°. 
Mississippi, do.. 


The extinguishment of the Indian titles to 
all these, lands, by the same document, cost 
$11,828,130 41; but of this only $3,398,940 58 
was for the extinguishment of the Indian title 
to the remaining lands in Georgia. So that the 
General Government made at Teast $18,000,000 
by this transaction with Georgia, and twenty- 
five millions of acres besides; a large portion of 
these she has given to Alabama and to Mis- 
sissippi; but not an acre of land, or a dollar 
in money to Georgia. I have no hostility to Ala- 
bama or Mississippi, on this or any other account, 
nor have I any tothe West. I am in favor of the 
amendment of the gentleman from Kentucky, [Mr. 
Preston,] and will withdraw my amendment. 

Mr. LETCHER. I move to strike out the 
whole amendment of the gentleman from Ken- 
tucky, [Mr. Preston.] I do it because I do not 


i admire the system of legislation which is resorted 


to for the purpose of having constructed — 

Mr. FREEMAN. I call the gentleman to 
order. It is not competent for the gentleman to 
strike out the whole amendment. 

Mr.LETCHER. Very well; then I will strike 
out one dollar, so that my friend will be accommo- 
dated. I say I am opposed to this whole system 
of legislation, because it seems to me that it is 
calculated to secure a very improper advantage of 
the House of Representatives in the disposition of 
the people’s money. [ recollect distinctly the 
scene which occurred here at the last session of 
Congress when this Louisville projet was under 
discussion, when money was asked for to aid in 


, the purchase of a site upon which to locate this cus- 


tom-house. The gentleman who then had the hon- 


- or of representing the district, (Mr. MARsHALL,} 


now represented by my friend upon my right, 
{Mr. Preston,] came into this House with all the 
plans fully and ay drawn out, and with minute 
estimates showing the precise amounts needed to 
complete the building. And he told us then, that 


if the House would appropriate $16,000 for the 


purchase of a lot, the $75,000 heretofore appropri- 
ated would be found entirely sufficient to erect the 
building which it was proposed to put up. Well, 


. sir, we made an appropriation of $16,000 for that 


specific purpose, and now the representative from 
that district comes forward with various estimates, 
plans, and detailed bids, and informs the House 
that the building cannot be put up for $75,000 as 
was then represented to us, but that more than 
double that sum will be required, to wit, 487,700 
in addition to what we have already voted. 
Now, I ask, if the House is to tolerate a species 
of legislation like this, how long it will be before 
the public Treasury of the country will be ex- 
hausted? Sir, it seems to me that the commence- 


‘ ment and prosecution of improvements on such a 


principle as this, is calculated to take a very un- 


_fair advantage of the House. 
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Mr. Chairman, a good deal has been said in | 


this connection, about the spirit of illiberal hos- | 
tility manifested by the Representatives of that, 
portion of the Union from which 1 come, towards | 
every proposition for the benefit of the West. The ` 
gentleman from Mississippi, (Mr. Peien] for 
the purpose of sustaining himself in that position, 
says that all that the western States have ever 
received hag been a few alternate sections of the 
public lands along their lines of railway, for which 
they are to compensate the Government by the 
carriage of the mails. Now, sir, is it not noto- 
rious, that in all these schemes for donating the 
public lands to aid in the construction of railways, 
it is provided that contracts shall be made with 
the companies for the transportation of the mails, 
and that they shall receive such compensation as 


may be agreed upon between the Post Office De- 


partment and the railroad companies? i 

Mr. FREEMAN. The railroads will increase 
the value of the alternate sections reserved to the 
Government. 

Mr. LETCHER. 
‘and over again. 

Mr. GOODENOW. I rise to a question of | 
order. The gentleman from Virgiria is out of | 
order, in replying to the argument of the gentle- | 
man from Mississippi, instead of applying his re- 
marks to his own amendment. 

Mr. LETCHER. Weil, sir, as my remarks 
have provoked my venerable friend over the way 
to call me to order, I will relieve him from all fur- 
ther trouble, by saying nothing more. 

Mr. GORMAN. Iam opposed to the amend- 
ment of the gentleman from Virginia, and I hope 
I shall not be called to order for saying to the gen- 
tlemen from the Old Thirteen States, that they got 
every foot of land within their borders. The State 
of Virginia, it is true, gave the northwestern ter- 
ritory to the General Government, if she had any 
title to it. 

Mr. BOCOCK. Which you do not deny, I 
suppose, 

r. GORMAN, Ido not intend to deny it. 
I give the old mother credit forit. I would kneel 
and worship at her shrine for the kindness she has 
always manifested towards this Government, in 
war and in peace. Iam not going to commence 
warring with my friend from Virginia, nor shall 
I complain of my friend from Georgia (Mr. Joun- 
son] for the remarks which he has made. 

Mr. JOHNSON, The remarks which I made 
were provoked by the remarks of gentlemen from 
the W est—the gentleman from Ohio [Mr. SwEet- 
SER] and others. 

Mr. GORMAN. Gentlemen must remember 
also that the State of Georgia, by compact or con- 
tract : 

Mr. GOODENOW. I call the gentleman to | 


order. 


I have heard that song over ; 


The CHAIRMAN. The Chair is of opinion | 


that the remarks of the gentleman from Indiana 
are not strictly in order. 

Mr. GORMAN. I am aware that my remarks 
are not strictly in order. But I am replying to ` 
remarks which have been made by other gentle- 
men. 

The CHAIRMAN. The gentleman willallow | 
the Chair to state, that the rule provides that the 

entleman proposing an amendment may be al- 
owed five minutes to explain it, and then five 
minutes are allowed to another member to oppose 


it. 

Mr. GORMAN. Iam opposing the arguments 
used by the gentleman who offered this amend- 
ment. But I hope the House will bear with mein | 
saying that the State of Georgia received, under | 
contract with the Government, a certain amount 
of public land——— 

The CHAIRMAN. Thegentleman cannot pur- 
sue his course of remark, as is objected to. The 
Chair did not feel authorized to call gentlemen to 
order unless the point was insisted on. Aa it is 
insisted on now, the Chair feels that it is his duty 
to enforce the rule. 

Mr. GORMAN. Is it in order for me to say 


'' priation to five dollars. 


© West has been justly or unjustly dealt b 


The CHAIRMAN, The Chair thinks itis not 
‘in order. 

Mr. STEVENS, of Pennsylvania. I want to 
ask the gentleman a question that is in order. 
Where did the new States get their.land from? 

Mr. GORMAN. They got it by the hardy and 
daring pioneers of the country 


The CHAIRMAN. The Chair hopes this 


course of remark will not be pursued. It is not 
in order, and it is objected to. 

Mr. GORMAN. Well, sir, I do not wish to 
proceed out of order. I will only say further that 
this appropriation for the custom-house at Louis- 


ville is estimated for by the proper officer of the 


Government—the Secretary of the Treasury—who ' 


states in his report that the amount heretofore ap- 
propriated is not sufficient, and that this additional 


he question was then taken on Mr. Lercu- 
“ER’s amendment, and it was not agreed to. 
The question recurred upon Mr. Preston’s 
amendment. 


i: Mr. SKELTON. I move to reduce the appro- | 
I have been listening with | 
to this discussion, with || 


a great deal of attention 
the expectation of getting some information which 
| would have a bearing upon the main question be- 
fore us. Ido not wish to be told whether the 


or 
whether the East has had too much or too Title. 
The only question which will guide my vote upon 
this question is whether or not this appropriation 
is necessary to promote the public interests of the 
country. If an appropriation for the custom- 
house at Louisville is necessary, I will cheerfully 
vote for it without regard to its locality. If it is 
not necessary, it cannot receive my vote. Sir, I 
have asked the gentlemen who demand this ap- 
propriation what amount of revenue is collected at 
Louisville, and they have refus#il to answer the 
question. 

Mr. PRESTON. 1 will state to the gentleman 
that the amount of revenue collected there last 
year was sixty-odd thousand dollars. 

Mr. SKELTON. 
| revenue collected there, the amount asked for the 
i construction of a custom-house appears to me to 
| be extremely large. We have in my State a 
í number of ports of entry where that amount of 
| revenue is collected, and no custom-houses are 
| thought necessary, and no such appropriations as 
| these are asked for. Offices for the transaction of 
the local business in these small ports of entry, 
may be rented much more cheaply and with more 
advantage to the Government than these large 
custom-houses can be erected. These great build- 
‘ings not only cost large sums of money in their 
"construction, but it is very expensive to keep them 
‘warm and clean and in proper repair. Before I 
; can vote for these extravagant appropriations, I 
must be satisfied that the interests of the country 
| imperatively demand them. Now, in the eastern 

ports, where a very small amount of revenue is 
| collected, no custom-houses are constructed, I am 
free to admit that money has been extravagantly 
: expended in the construction of the custom-houses 
:at Philadelphia and New York. Even for the 


|i largest ports of entry in the United States, the 


| expenditures have been extravagantly and unne- 
: cessarily large. 

| Sir, 
| ef this country have a right to demand from their 
| representatives a judicious and careful investiga- 
i tion of all the appropriations of their money that 
! may be made. Sir, one gentleman who advocated 
i this appropriation, adverted to the fact that we 
‘have a full and overflowing Treasury. But that 
| is no reason why we should vote extravagant and 
: unnecessary appropriations, to flatter the pride, or 
‘pamper the interests of certain localities in our 
country. I trust that we shall enter upon the in- 
| vestigation of these various propositions ina spirit 
| of liberality, but that we shall exercise that dis- 


| crimination and prudence which we owe to our- 


i selves and to the country, and see that no appro- 
| priations are made which are not indispensably 


that the State of Georgia——~ 


44 


: necessary to promote the public welfare and the 


appropriation is necessary to complete the work. 


| public interests, 
| this large appropri 
: to show that the i 


i 


_ it, I feel called u 
| my power, as I shall oppose all such wasteful and 


As the gentlemen who propose 
ation have failed, in my opinion, 
nterests of the country demand 
pon to oppose it as far as lies in 


| extravagant expenditures of the public money. 


Well, sir, if that is all the | 


l 
Tthink the time has arrived when the people || 


‘ now the honor to submit. 


[Here the hammer fell.] 

Mr. HOUSTON. I am opposed to the amend- 
ment to the amendment, and ask for a vote upon 
it. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

The question recurred upon Mr. Presron’s 
amendment, and being put, it was decided in the 
affirmative—ayes 70, noes not counted. 

So the amendment was agreed to. 

Mr. DISNEY. I move to amend by adding 
an appropriation of $100,000 for the completion 
of the custom-house at Cincinnati. 

A Memeer. You had better make it the same 


| as that of Louisville. 


Mr. DISNEY. Very well; at the suggestion 


| of a friend on my right, I will make it the same 


as that of Louisville. 
The amendment was then reported, as follows: 
For the completion of the custom-house at Cincinnati, 


| $87,745 


Mr. DISNEY. Mr. Chairman, I take it for 
granted that after the votes the committee have 
given for the custom-houses at St. Louis and Lou- 


| isville, that it will be unnecessary for me to add one 


word in defense of the amendment which I have 
It will be sufficient for 
me to say, in general terms, that the condition of 
the three cases is precisely the same. Allow me, 
however, to say a few words in reply to some 


| remarks which have been made upon these general 
‘ appropriations for these buildings and in defense 


‘of these appropriations. 


I make these general 


. Statements as to the amount of the revenue col- 


lected at the port of Cincinnati. Under the ex- 
isting laws, the revenue collected at the custom- 
house in that city amounts to about $140,000 per 
annum, according to my recollection; while the 
population of that city, as shown by a recent cen- 
sus, is one hundred and sixty thousand souls, and 
the exports and imports amount to between sixty 
and seveny millions of dollars annually. But this, 
sir, is not the time nor the occasion to go into an ar- 
gument to show the propriety or necessity of erect- 
ing a custom-house at this place. | That question 
has been decided heretofore, and if the occasion 
required it, it could be easily shown why the neces- 
sities of the commerce of that city required it. 
Mr. DUNHAM. If the gentleman will allow 
me for a moment, I want to ask him if he has any 
estimate from the Department showing that this 
amount will be required to complete this building? 
Mr. DISNEY. In reply to the question of the 
ema I will make these general statements: 
he Department has been unable to make their es- 
timates for this work, because they have not re- 
ceived their bids; but the bids from Louisville have 
been recently received, and the building in Cincin- 
nati being so nearly in the same condition, weknow . 
enough to say that it will require at least this 
amount. We cannot tell the precise sum which 
will be required to complete the custom-house at 
Cincinnati; but upon consultation with the bidder 


| for the Louisville edifice, he expressed the opinion 


that it would require at least $100,000 to complete 
the building, so that we are at least safe in putting 
the amount at $87,000. Estimates are important 
because they are official guarantees of the fact. But 
if the fact is absolutely knowon—estimates are of no 
account. Itis the verity of the fact which is de- 


i sired, not the form or means by which it is an- 


nounced. In this case we know that the money ia 
needed,—that it must be given or a suitable house ‘ 
cannot be built. And upon this fact the commit- 
tee must rest its action. 

As I have before remarked, I take it for granted 
that after the decision which has been given by 
this committee in relation to the custom-houses at 
Louisville and St. Louis, settles that with regard 
to the one at Cincinnati, which is upon precisely 
the same footing, and it will not be necessary for 
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me to say anything with regard to this as a spe- 
cific appropriation. : 

I desire, however, to saya word in reply to the | 
remarks of the gentleman from New Jersey, (Mr. 
Sxe.Ton,] which certainly demand some notice. 
That gentleman, as others upon this floor, seems 
to have overlooked the fact that in making these ap- ` 
propriations for what weterm custom-houses, they 
are for something more than merely to accommo- | 
date the officers for the collection of custom-house 
duties. These buildings, although they go under | 
the general name of custom-houses, are also for 
the accommodation of the post offices in the respect- 
ive cities; they are for the courts of the United 


States, and for all the offices appertaining to these | 


establishments. They are for the surveyor of the , 


port; in short, they are designed to answer all the || 


purposes for all the Government officers within 
the respective localities where they may be situ- 
ated. 

1 conclude, then, sir, as I begun—and I will not 
trouble the committee any further upon this amend- 
ment—that the appropriation for which 1 ask to 
complete the custom-house at Cincinnati, 18 justi- ; 
fied upon precisely the same grounds which have | 
justified this committee in voting similar appro- 
priations for the buildings now in progress of con- | 
struction at Louisville and St. Louis, and I pre | 
sume this consideration will be sufficient to insure | 
it favor with the committee. A sound regard for | 
its own dignity, its own consistency, will compel | 
the committee to give the same decision. | 

Mr. LETCHER. Mr. Chairman, at the last : 
session of Congress, under the date of 11th Feb- 
ruary, the Secretary of the Treasury made a report 


to this House in regard to custom-houses, and | 


among the number reported upon is this custom- | 
house in Cincinnati. 
tion of the committee for a moment, to the facts 
contained in this report. With respect to those at 
St. Louis and Cincinnati, the Secretary says: 

« Cincinnati and St. Louis.—The present appropriation 
for the purchase of each of the above sites, and the erection 
of the buildings is $75,000, with a proviso that the cost of 
the buildings, respectively, shall not exceed $75,000. The 
sites have been purchased ; the one at Cincinnati has cost : 
$50,000, and that at St. Louis $37,000. The Department, 
under the present law, feels itself authorized to enter into 
contracts for buildings at these places, al a cost not exceed- 
ing $75,000, and is making arrangements accordingly; and - 
it is therefore respectfully recommended that the needful : 
additional appropriation should be made to cover the costs 
of the respective sites, which have been paid from the pres- : 
ent appropriations. The full amount will be required du- 
ring the ensuing fjscal year.” 


Now, sir, at the time this appropriation was 
made for the erection of a custom-house in Cin- 
cinnati, the amount of $75,000 was represented as 
amply sufficient for the purpose. After that ap- 
propriation was made, however, the site was pur- 
chased, and it was ascertained that the site alone 
cost $50,000. It was then represented by the Sec- 
retary of the Treasury to Congress, that after pay- 
ing $50,000 for the purchase of a site, another ap- 
propriation of $75,000 would be necessary to com- 
plete the building, and we were assured that this 
sum would be sufficient for its completion. That | 

` appropriation was made, as I understand, during | 
the last session of Congress to the full amount | 
asked for by the Secretary of the Treasury. Yet | 
now, in the absence of all estimates from that offi- | 
cer, in the absence of all evidence from any De- 
artment of this Government that a single dollar 
1s required, the gentleman from Ohio [Mr. Dis- 
NEY] comes forward and asks this House to ap- 
propriate the further sum of $87,500 to the erection 
of the custom-house in Cincinnati, although we 
have no official information whatever that this 
amount is necessary, or that even a single dollar | 
is required, and without knowing whether a con- 
tract has been made according to the report of the 
Secretary of the Treasury, for the sum of $75,000, 
or whether that sum of money has been expended | 
in whole, or even in part. 

Mr. DISNEY, (interrupting.) Thegentleman | 
says I come here to ask for an appropriation with- | 
out knowing what is required. 

Mr. LETCHER. No, sir, the gentleman mis- 
understands me. I beg that he will confine him- 
self to the issue. I say he comes here without | 
any estimate from the Secretary of the Treasury 
to show that it is required. 

Mr. DISNEY. And I will show youthe reason 


why. 
Mr. LETCHER. Well, then, I ask, has this 
contract ever been made? Does the report of the 


i 


| 


Now, sir, l ask the atten- |: 


Secretary of the Treasury show that it has ever 
been made? And has this House the proper evi 
dence to satisfy members that they should vote 
this money? Sir, the majority of this House will 
be held accountable for these expenditures of the 

ublic money without even the authority of an es- 
timate from the Department, or any other reliable 
source. 

Mr. DISNEY. Will the gentleman permit me 
to call his attention to a single fact? 
ceeding in voting this appropriation upon precisely 
the same authority as we have had for voting 
them for Louisville and St. Louis. 

Mr. LETCHER. Let me get the gentleman 
back to the issue again. I understand the gentle- 
man from Ohio represented the city of Cincinnati 
at the time it was first proposed to erect a custom- 
house at that point, and | understand the gentle- 
man went for limiting the expenditure to $75,000. 

Mr. DISNEY. One word more, if the gentle- 
man will allow me. Ifthe gentleman will exam- 
ine the act in regard to this custom-house in Cin- 
cinnati, he will find that the limitation of which 
he speaks is not applied there atall. 

Mr. LETCHER. Well, did not the gentleman 
represent at that time, and did not the Treasury 
Department represent at that time, that $75,000 
was all that would be required, and that no more 
would be asked for that purpose? Thegentleman 
did—and if the Treasury Department did the 


| 


i 


Weare pro- | 


same thing, how is it that the gentleman, in the : 
absence of any estimate whatever from the Treas- 


ury Department, comes forward and asks for an 


appropriation of $87,500 to be applied to the same ' 
l 


purpose? He said $75,000 dollars was enough, 
and we gave him $75,000. He received all he 
asked, and all that the Secretary of the Treasury 
thought necessary. 

It seems to methe majority ofthis House ought 


i to look to the situation they occupy. Here are 


| Are they going to appro 


the Treasury Department and the other Depart- 
ments of the Government, now complaining that 
money was appropriated last year which was 
never asked for. The Democratic majority of the 
House are responsible, in the estimation of the 
Whigs, and I ask them if they intend to go on 
accumulating these extraordinary expenditures? 

poate year after year—— 

(Here the hammer fell.] 

Mr. FULLER, of Maine. 
an amendment? 

The CHAIRMAN. Itis in order now to amend 
the amendment of the gentleman from Ohio, [Mr. 
Disney. | 

Mr. FULLER. I move to reduce the amount 
to $80,000. 

Mr. Chairman, I recollect very distinctly about 
these several appropriations, and I believe [ voted 


Is it in order to offer |! 


‘for them all, under the express understanding that ' 


when these appropriations were made, we should 
not be called upon again. I have here before me 
the record that such was the understanding ex- 
pressed at the time sin debate by the honorable 
gentleman (Mr. Marswatt] who preceded the 
present gentleman from Louisville, (Mr. Pres- 
Ton,] and by the honorable gentleman who now 
represents the Cincinnati district, [Mr. Disney,] 
during the last session. , 


Mr. DISNEY. That was not my understand- 


ing. 

Mr. FULLER. Well, I will read what the 
gentleman did say, and gentlemen can judge for 
themselves: 

“Mr. Disney. The present appropriation for the erec- 
tion of the Cincinnati and St. Louis custem-houses is 


$75,000 each, with the proviso that ‘the cost of the build- 
ings, respectively, shall not exceed $75,000.? Thesites have 


ceed that amount. Afterwards we gave them 
| $75,000 or $80,000 and they said that would cer- 
| tainly be sufficient to complete the building; but 
| now they come forward and ask for an additional 
| appropriation of $100,000, and next year I sup- 
| pose they will want $200,000, and so on. There is 
| no end to it. . 
| Mr. LETCHER. We have already given Cin- 
: cinnati $15,000. 
Mr. FULLER. But I understand the first 
‘appropriation was only for the purchase of the 
site, The next was for the completion of the build- 
ing, but it was to be the last appropriation to be 
‘asked for. Yet they come forward now and ask 
for a still larger appropriation. z 
Mr. DISNEY. It is remarkable that this ques- 
tion should have to be argued again before it will 
be understood. The precise argument the gentle- 
man now adduces has already been presented 
three or four times, and has as often been met. 
| Why, sir, this is the argument which was used 
; in opposition to the appropriations for the castom- 
house at St. Louis and the one at Louisville, and 
now it is presented over again for the third time. 
The condition of this custom-house at Cincinnati 
is precisely the same as the condition of the cus- 
tom-houses at Louisville and St. Louis. The 
i same in the one case as inthe others. The amount 
of appropriation is identically the same, except at 
Louisville, which is of less amount. . 

Mr. FULLER. The gentleman need not ad- 
dress his arguments to me, for I voted against all 
of them. 

Mr. DISNEY. But the gentleman took espe- 
cial care, at the last session, to vote for two cus- 
' tom-houses for the State of Maine, for Bath and 
Bangor. They do not bring in one half or one 
quarter the revenue that is derived either at the 
custom-house of St. Louis, or Cincinnati, or Lou- 
isville; but then they are in the State of Maine. The 
gentleman’s liberality began at home, and it ends 
exactly where it begins—at home—in Mame, I 
have told the House that the annual revenue raised 
at Cincinnati, is from one hundred and forty to 
one hundred and sixty thousand dollars. The 
population of that city is one hundred and sixty 
thousand, and the imports and exports amount to 
$60,000,000 annually. Compare these facts with 
the business of Bangor and Rath. 

The arguments in opposition to these custom- 
houses have been presented over and over again, 
and the House have passed upon them, and here 
we are now to have the same thing al} over agai. 
I hope there will be an end to it, and that the 
House, with a just regard to its own consistency 
and dignity, will maintain the decision it has here- 
tofore made; a sense of decency in relation to its 
own character requires it. 

The question was then taken on the amendment 
offered by Mr. Futxer, and it was not agreed to. 

Mr. TAYLOR. I move to increase the amount 
proposed by my colleague to $90,000. 

I wish to sf@y a very few words which seem to 
; me to be necessary, in defense of the Secretary of 

the Treasury, from some remarks made by gen- 
. tlemen who have addressed the committee. The 


` gentleman from Indiana {Mr. Duyuan] a short 


been purchased. The site at Cincinnati has cost $50,000, ' 


and that at St. Louis $37,000. 


The Department, under , 


the present law, feels itself authorized to progress with the : 


building. Thatis what the Secretary says. The appro- 


priation, then, was not for the purchase of the site, but the i 


construction of the building. The Department feels itself 
authorized to erect upon these sites buildings not to ex- 
ceed in cost $75,0U0 each. He has bought the site, and is 
now going on to erect the edifices. He asks for enough to 
pay the debt you have authorized him to contract. 
the whole case.”’ 


Now, I ask, in good faith, if we have not made 
the appropriations the gentleman from Ohio asked 


Thatis | 


for at that time? When the subject of erecting a ; 
custom-house at St. Louis was under considera- : 


tion, the friends of that measure came forward j: 


and very modestly asked for an appropriation | 


of $75,000, and said that was sufficient. They 
placed a limitation in the act that it should not ex- 


| time since made a statement to the committee, and 


if I understood him, he alleged that the Secretary 
of the Treasury had originally sent an estimate 
here for the custom-houses at Louisville, St. Louis, 
Cincinnati, and Pittsburg. Now, I was a mem- 
ber of the Thirtieth Congress when these appro- 
| priations were originally made, and if my memory 
serves me, the Secretary of the Treasury sent no 
estimatesatall. The appropriations were all made 
at the instance of the representatives upon this 
| floor from those districts respectively, and with- 
out any recommendation by the Secretary of the 
Treasury. If I am wrong in this, my colleague 
from the Cincinnati district will correct me. He 
sent no estimates here, but it was the pleasure of 
Congress, in consideration of the vast commerce 
growing up in these beautiful cities of the West, 
to provide forthat commerce at the expense of the 
General Government. Congress made the appro- 
; priation of $50,000gand increased it to 675,000, 
| without an estimate, I believe, under the belief that 
it was necessary, and upon the representations of 
_ members on this floor. Now, sir, it turns out 
that the sum was not sufficient. The gentleman 
from Virginia [Mr. Lercuer] argues as though 
an appropriation made by the Thirtieth Congress 
| could not be revised, and increased, if necessary, 


1853. 
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for the public interest of those great cities. Lj 
might say with regard to Cincinnati, a city con- | 
taining one hundred and sixty thousand inhabit- | 
ants, and who trade with five millions of the peo- ' 
ple of the United States, that she is now without 
a custom-house, though she has a collector and 
surveyor of the port, and upwards of a hundred 
thousand dollars is collected annually at that point. 
Weshould have a custom-house there; we should 
have a building with the necessary accommoda- 
tions for the cireuit court of the United States, if 


it be removed there, and for the preservation of | 
The expenditures you make | 


the public records. 
for these western accommodations are exceed- 
ingly small when compared to those you make 
for the accommodation of the eastern sea-board. 

Now, I wish to disclaim any intention of impu- 
ting to gentlemen of the East any disposition to 
withhold any proper appropriation for the western 
country. 
disposed. 1 never knew of an appropriation pro- 
posed for any of our western interests, that the 
representatives from the New England States, 
New York, Pennsylvania, Maryland, and other 
eastern States, did not generally agree to. And 
while we are liberal in making appropriations 
for the protection of our commerce, for building 
custom-houses, court-houses, and in fact for the 
protection of every public general interest on the 
great Atlantic border, I trust that this committee 
will not oppose the small appropriation asked 
for by the great city of the State I in part repre- 
sent, 

Mr. Chairman, I wish, before this bill is dis- 
posed of, to call the attention of this committee to 
another important fact. We should have fire- 
proof buildings for the preservation of the original 
records of the land titles in that State; and I de- 
sire that provision will be made for their preserva- 
tion in the town in which ł reside. 
very unsafe. It is not unfrequently the case 
in our western country, that the land offices are 


burnt up with all the original land patents, surveys, | 
plats, and other papers, and Congress should : 


make provision at once for their safe-keeping. 

{Here the hammer fell.) 

Mr. SACKETT.: I am opposed to the amend- 
ment of my friend from Ohio, and in favor of the 
original amendmént. * 

rise more particularly for the purpose of ascer- 
taining, from those immediately interested, some 
facts in regard to this matter. As I understand 
it, there was an original appropriation, to a certain 
amount, for the construction of public buildings, 
and especially a custom-house, in the city of Cin- 
cinnati; but it turns out, in the process of con- 
struction of the building, that the appropriation 
is not sufficient for its completion. The building 
is now in an unfinished state, and the appropria- 
tion asked for is such a one as those who are 
acquainted with the subject believe will be only 
sufficient to complete the building. If that be the 
state of facts, | ask what is the ground of opposi- 
tion to this appropriation? Do you intend to leave 
the building unfinished ? Do you intend to expend 
$75,000 on those buildings, and then leave them in 
the condition they are now in? 

Mr. LETCHER. They are not begun. 

Mr. SACKETT. An appropriation has been 
made, and a site purchased, as Í understand. 

Mr. STANTON, of Ohio. The work has com- 
menced. 

Mr. SACKETT. I am told that the work is 
actually begun, so that it results in a question 
whether we shall appropriate money enough to 
complete the building we have already purchased 
a site for, and begun upon the plan adopted by the 
Government. The opposition is an opposition 
to the completion of buildings that are in process 
of construction. Shall we leave them in the con- 
dition in which they now are, rather than go on 
with the completion of them? I see no propriety 
in an opposition to an appropriation of this sort. 
We should finish them as- they ought to be fin- 
ished, or we had better have none at all. 
a proper sum to be appropriated—of that I know 
nothing, and of that, those immediately interested 
are better qualified to judge—if it is a proper sum, 
I say it ought to beappropriated. If itis too much, 
we ought to appropriateless. I hope the appropri- 
ation asked for will be voted, as I hear no objection 
to the amount named. | i 

The CHAIRMAN. The question is upon the 
proposition of the gentleman from Ohio. 


I acknowledge that they are liberally : 


They are now | 


If this is |. 


ii Mr. TAYLOR. I withdraw the amendment, if 


i there is no objection. 
No objection was made, and the amendment 
was withdrawn. 
Mr. CLARK. I move to reduce the appro- 
priation to $20,000. I feel it incumbent upon me, 
in justification of the vote I have given, and which 


{ may be called upon hereafter to give, to make a | 
ls is probable . 


few remarks upon this subject. 


that when we go into the House, we may be called ` 


upon to vote upon these amendments separately, 
and it may be to record our names under a call for 
the yeas and nays. 


any remarks. 

Perhaps it may be supposed that a western man 
might be induced to go for improvements for west- 
ern appropriations without scrutinizing them very 
| closely; but in the discharge of a great public duty 
: here, 
| vote upon appropriations which are designed for 


the West within the same limitation of reason |: 
and conscience that I would for appropriations for | 


the East, 

Well, sir, I have then this objection to the ap- 
propriation which is now asked for. 
dence have we that it is necessary? There is no 

‘recommendation from the proper Department 
touching these appropriations for the custom- 


i 
i 


know no geographical distinction; I must | 


| 
| 
l 
i 


Were it not for that consid- | 
eration, I should not trouble the House now with ; 


tions were asked for at the last Congress, that 
every gentleman representing those districts, not 
only assured the House, but they went further, 
they pledged their honors that they would not ask 
for any additional appropriations. But, sir, un- 
fortunately the gentleman from Cincinnati is the 
only one of those gentlemen who then represented. 
those districts now in this House. The rest have 

one. 

Mr. DISNEY. I must correct the gentleman. 
I did not say then that I would not ask for an 
more. After the House had voted the amende 
ment, some gentleman in my vicinity said, “ Now, 
I presume, next year you will ask for more?” I 


‘told him that I would. 


What evi- » 


house at Cincinnati, or others for which they have | 


been asked. They are not recommended by the 


committee which reported this bill, although the | 


subject has not escaped their attention, inasmuch 


as they have asked for an appropriation fora cus- : 


tom-house in Louisiana. 


lt might be supposed | 
that appropriations for other custom-houses might | 
i; be thought by some to be necessary, and the com- | 


|| mittee would investigate the subject and ask for | 


appropriations for custom-houses located at other 


t no such request. 
i appropriation asked for, and I maintain that there 
is no sufficient evidence upon the subject to war- 
rant my affirmative response and action in refer- 
ence to it. 
It is no small matter for a gentleman represent- 
ing adistrict to get up and ask for an appropria- 


sands of dollars. I wish to know that I am acting 
advisedly, ‘and that J am acting properly in voting 
for such disbursements of money before f can act. 


| there is no sufficient testimony to show him that 
| this amount of money is needed. I ask the gen- 
| tleman if heis satisfied that there is testimony 
| here sufficient to satisfy him that the amount 
asked for Louisville and St. Louis was needed? 

Mr. CLARK. Iam not. If we had any evi- 
dence that these appropriations were necessary, 
no man here would vote for them more readily 
than | would; but I want a proper basis of action; 
: | want to know that I am acting right. 

Mr. DISNEY. I will state one fact to the gen- 
tleman. I am advised that the Assistant Secretary 
| has sent in a recommendation for this appropria- 
| tion. 

Mr. CLARK. Butitisnot beforeus; we know 
nothing about it. It has been stated, moreover— 
I do not precisely know with what correctness— 
; that no appropriations were asked for these insti- 
. tutions, if 1 may call them such, that were not 
t asked for with the understanding that a given 
, amount should be sufficient to build them. My 

impression is, that it was expressly stated when 
|. the original appropriations were asked for the cus- 
| tom-houses named in the several amendments, that 
those appropriations should be sufficient, and that 
| no more should be demanded. It has become 
nearly a settled policy, in asking appropriations 
for a particular purpose, to ask for limited appro- 
. priations, for the mere purpose of committing the 
Government to the project, which is little less than 
fraud. 
| [Here the hammer fell.] 
Mr. STEVENS, of Pennsylvania. I must op- 
| pose the amendment of the gentleman from lowa 
‘for two or three reasons. In the first place, on 
į account of the consistence of the House, and not 
| my own, [laughter;] and in the next place, on 
: account of progress, which is the favorite idea now. 
| I remember that when these custom-house appro- 
| priations were first asked for, we were assured 
í that the original amount would be all that would be 
i required. I remember when all such appropria- 


points besides New Orleans. But they have made | 
Here isa large and important | 


Mr. DISNEY. The gentleman objects that | 


tion measured by fifties and by hundreds of thou- |: 


Mr. STEVENS. That was said ina low tone. 
{Laughter. } 

Mr. DISNEY. No, sir, in a very loud tone. 

Mr. STEVENS. I remember perfectly those 
assurances. The other gentlemen who represented 
those districts are not here. One was from Mis- 
souri, but not the gentleman from St. Louis, {Mr. 
Darsy.].They have, therefore, no necessity to have- 
their honor vindicated; for other gentlemen have 
: asked for them. No, if we were to object to the 

gentleman’s appropriation, it would bea reproach 
on his honor. Therefore, and to put him on the 
ground of equality with the rest of us, I will go for 
his appropriation. But I go for it because it is 
progress. We began witha little, which we were 
assured would be enough, and we have progressed 
to more. We are doubling the original sum. 
have not the least doubt that at the next Congress 
we willdouble this. For the sake of progress and 
consistency, and the honor, therefore, of all alike— 
and Í hope the gentleman from Pittsburg (Mr. 
Howe] will ask for something, for if he does not 
his honor is gone, []aughter]—I shall vote for all 
now, though I have voted against all. 

Tne question was taken, and the amendment of 

Mr. Criark was disagreed to. 
Mr. BROWN, of Mississippi. I move toamend 
! by adding, ‘‘and the further sum of $10,000 to 
| build a custom-house at Shieldsborough, in the 
| State of Mississippi.” 
Mr. STEVENS. Put it Pascagoula, and I will 
| vote for it. [Laughter.] 
Mr.SWEETSER. [I raise the point of order 
` that there is no existing law for the construction 
of a custom-house at Shieldsborough. 
Mr. BROWN. There is a custom-house there, 
established by law, and if there is no sufficient 
: building, there ought to be one. 
| The CHAIRMAN. The Chair knows of no 
existing law, and therefore rules the amendment 
to be out of order. 

Mr. BROWN. Exactly; whenever anying 
is moved for the benefit of my section, it is rule 
out on a point of order, or voted down by a ma- 
jority. Gentlemen think it is our business to fill 
the Treasury and theirs to empty it. Well, sir, I 
will accommodate myself to the point of order, 
and move to reduce the sum in the original amend- 
ment to $5,000. 

Iam opposed to this whole batch of custom- 
houses on the western waters above New Orleans. 
I will not vote a single dollar to any orfe of them. 
| They are wholly useless for any national pur- 
pose. As for the amount of the revenue collected 
atSt. Louis, Louisvillé, or Cincinnati, it amounts 
to very little. The whole of it could be collected 
and disposed of ina merchant’s counting-room. I 
| do not question that there are merchants in either 
| city who transact an annual business amounting 
to more than five times the revenue collected in all 
of them together. There is not a dollar’s worth 
of foreign goods imported at Cincinnati, Louis- 
ville, or St. Louis, that does not of necessity pass 
| by New Orleans. The goods are all entered there, 
and for every useful or national purpose, the 
duties may be better collected there than at any 
other point. 

There is a custom-house at New Orleans, and 
you have another in course of construction which 
will cost you millions of dollars before it is com- 
pleted. Let your duties be collected there, and 
put into the sub-treasury, where it belongs, and 
: thereby save the cost of building and-keeping up 
| these useless and extravagantly-expensive houses 
two thousand miles up the river. This thing of 
| building palaces at Cincinnati, St. Louis, and 
: Louisville, is meant only to adorn those cities, 
| and not for any useful purpose connected with the 
collection of the revenue, and I therefore denounce 


on 
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the whole proceeding as an unauthorized, extrav- | 
agant, and wasteful squandering of the public 
money. Weare called upon to adorn these cities 
at enormous expense, and when money is asked 
for a really usetul, proper, and necessary purpose, |: 
we have points of order first, and if these fail, then `` 
we are voted down on a complaint that money is |, 
scarce. Three quarters of a million of dollars 
are squandered in building custom-houses where | 
they can be of no more use in collecting the rev- f 
enue than a light-house on the Alleghany mount- || 
| 


ains would be in navigating the Atlantic, and | 
small sums for useful purposes are then denied. 
You have custom-houses on the sea-coast, and |: 
here they are useful. You have one at Shields- 
borough, and it is useful, not for the revenue : 
collected there, but as a means of preventing smug- |: 
gling along the coast between New Orleans and |: 
Mobile. Youought to have acustom-house agency | 
at all the villages between those two important 
points, otherwise smuggling will be carried on. 
e do not ask a palace for the accommodation 
-of your collector at Shieldsborough; we only say 
that he is a useful, necessary, and proper officer, 
and that inasmuch as you are compelled to keep `; 
him there, you ought to provide him a decent and ‘| 
proper house to live in. If you can vote three 
quarters of a million for custom-houses, where we 
all know they are not needed, is it too much to 
ask you to vote ten thousand for a custom-house | 
where it is needed, and where you are compelled 
to keep it? | 
I am not opposed to the West—I have no hos- || 
tility to that interesting and patriotic portion of |' 
our common country. All my sympathies and ;! 
all my attachments are strongly with her. My |j 
strongest hopes for the future growth, progress, |; 
and prosperity of the nation, rest upon the energy, 
intelligence, and enlarged patriotism of the great 
West. But I will not deceive myself, nor shall 
others deceive me, in a matter like this. It is no | 
favor to the West to waste $750,000 in building | 
splendid palaces in Louisville, Cincinnati, and St. 
Louis. They will stand there as monuments of 
your folly and extravagance, while hundreds of | 
really useful objects in that great and growing |; 
country pine and perish beneath your cold neglect, | 
Show me a useful object in the West—one in j; 
which the people there are interested, one that can 
promote their prosperity, and 1 will vote for it. | 
ut when I am asked to adorn certain western 
cities at the expense of the National Treasury, |, 
without hope of benefiting the country at large, | 
and with a certain knowledge that the money thus 
wasted could be better expended for other objects 
of western interest, I will not do it. Iam for the 
useful, and opposed to the extravagant and merely 
ornamental. 
[Here the hammer fell.] 
Mr. WALSH. To my mind, Mr. Chairman, 
one of the best illustrations of the genius of the - 
Government, and to use a phrase employed the ' 
other day, of the genius of this House, isy that |! 
legislation which has made ports in the interior, on |: 
the inland seas, ports of entry. Goods, to be sure, |: 
are imported at the cities on the sea-board; but |: 
for the convenience of men who have their capital |! 
in the interior, and whose place of business is in 
the great West, they are allowed to execute bonds 
for the payment of duties at their own homes. 
This illustrates the great principle of equal laws |: 
and equal rights, which is the basis of our Govern- | 
ment. The great cities of the West, which have |; 
sprung up as if by magic, are put on an equality 
with those possessing natural advantages on the 
sea-board. And why, sir, should it be said that ' 
individuals who have accumulated capital by their ‘ 
own energies, and who are engaged in the com- | 
merce of the country, shall go and make their im- | 
ortations at the sea-board and not have the privi- 
ege of paying duties at the location of their homes? || 
Ttseemsto me that we should not look on this legisla- 
tion in any narrow spirit. As has been well said, 
that has neither been the course of Congress nor the | 
judicial tribunals. They have regarded all these || 
great rivers and lakes as inland seas, and they 
have extended over them the broad mantle of the 
admiralty jurisdiction, Under it, as every gentle- 
man is aware, burdens are imposed on western 
commerce. There is not a man engaged in the || 
navigation of one of the steamboats on those wa- || 
ters who is not compelled to pay into the Treasury 
of the United States what is known as the hospital 
money. All boats plying on those waters are 


4 


| 


e 


i R ; 
under the operation of the admiralty laws. 


| papers. 


And 
why isit, when your commerce has expanded, and 
the laws of admiralty are extended over all of these 


| great channels of trade, that western ports should ,, 
not have the same accommodation as those on the , 


sea-board? 


Something has been said in the course of the | 
: debate about what the West had acquired in the 


way of the pyblic domain. This is not a propo- 
sition for set-off. There is no such doctrine here. 
It will not be pretended by anybody, I presume, 
that, because Ohio or any of the western States 
may have got a large amount of the public land, the 
Government of the United States is relieved from 


its constitutional duty to establish custom-houses © 


wherever commerce demands them. There is no 
transfer of duty; and the constitutional obligation 
exists in all its force. 


A word or two, in conclusion, in regard to what 


is said aboutestimates. Has not every individual, 
here or elsewhere, who ever attempted to build a 
house found the cost contemplated at the com- 
mencement greatly enhanced before its comple- 
tion? The uncertainty of estimates depends ona 
variety of contingencies, but principally on the 
imperfection of human judgment in not having the 


: means of knowledge before starting out on such i 


undertaking. If that be true in regard to indi- 


! viduals, who have their own interest to guidethem, | 


it is especially true in regard to the agents of the 


! Government, who have no more means of inform- 


ation than individuals would have in similar cases. 
There is another thing: So far from erecting 


these buildings at an undue expense, these addi- | 
tional estimates are required actually by the mean- | 
It seeks, when it estab- 


ness of the Government. 
lishes a custom-house at a particular point, to 
crowd into it every department of the public busi- 
ness—the land office, the office for Indien affairs, 
and the office for the preservation of the public 
Every description of business is crowded 
into an establishment originally intended for the 
accommodation of the trade of the vicinity. A 
suitable building ought to be erected for each sepa- 
rate department of the business of the Govern- 
ment. So much are these various departments 
crowded in one building, that they remind me of 
the condition of things in some of the large cities 


on the sea-board, where the poor are clustered in 


great numbers in the same rooms—somiemes two 


‚and three families together. We take nothing | 
from the public Treasury. The improvements ; 
now developing the rich resources of the West, © 
were made in the main part by the expenditure of | 


private capital. The great railroad stretching from 
the sea-board to the heart of the West, has been 


; constructed by private capitalists of my own city. į 
: The Government having done nothing, is now 
' guilty of the meanness of refusing buildings for ‘ 
| the accommodation of these means of revenue and | 


glory. 
[Here the hammer fell.] 
The question was then taken, and the amend- 


ment of Mr. Brown to the amendment was dis- |: 


agreed to. 

The question recurring upon the amendment of 
Mr. Disney, on a division there were—ayes 64, 
noes 54. f 

Mr. Stvarrcalled for tellers; which were refused. 

So the amendment was agreed to. 

The following clause of the bill was read, viz: 


“For continuing the construction 


of the custom-house 
at New Orleans, Louisiana, $100,000.” 


Mr. LANDRY. After the word ‘‘ Louisiana,” | 


I move to strike out $100,000 and insert $324,000. 


i will be very brief in my remarks upon this ques- ; 


tion. E think this is the first occasion upon which 
I have ever occupied a single moment of time of 
the House, and I will not, certainly, at this late 
hour, consume its time unnecessarily. I see that 


every amendment which is offered here must be | 
sustained by very powerful arguments, and those | 
arguments are the estimates from the Departments. ; K 
i| chee. 


Although this seems to be required in all cases, 
still, on this very day, my honorable friend from 
Missouri offered an amendment, which has passed 


the committee, making an appropriation for a cus- | 


tom-house at St. Louis, without the estimates. 
My friend from Kentucky [Mr. Preston] has of- 
fered one of a like character, which has also 


ney] has also offered an amendment, which met 
with like success. All these have been voted upon 


and passed by the committee. I now come for- 
ward and offer an amendment asking an appropri- 
‘ation for the construction of a custom-house in 
the city of New Orleans; but I do not ask the com- 
mittee to adopt it without any grounds, for I come 
here with estimatesfrom the Departments: I hope, 
therefore, that there will be no objection to the 
amendment I offer. I wil! not trouble the House 
with any further remarks, but ask the Clerk to 
read the following letters: 
TREASURY DEPARTMENT, February 17, 1853. 

Sir: [have the honor to inclose herewith copies ofa 
letter and estimate trom the commissioners to superintend 
the erection of the new custom- house at New Orleans, from 
which you will perceive that the appropriation of $100,000 
for continuing the construction of said building for the fiseal 


; year ending the 30th of June, 1854, recommended in the 
general estimates from this Departmen! prepared before the 


receipt of said letter and estimate, will be entirely inade- 
quate, and that the suin of $324,000 will be required during 
that year, which I respectfully recommend may be appro- 
priated for that purpose. 

Very respectfully, your obedient servant, 

THO. CORWIN, 
Secretary of the Treasury. 

Hon. Geonce S. Houston, Chairman Committee on 

Ways and Means, House of Representatives. 


ARCHITECT'S Orrice, New Custom-Housg, 
New ORLEANS, February 4, 1853. } 
GENTLEMEN: The probable amount required for iron for 
the new custom-house, New Orleans, from June 30, 1853, 
to June 30, 1854, will be sixty thousand dollars, and for all 
' other expenses in the construction of the building say 
twenty-two thousand dollars per month, making an aggre- 
| gate of three hundred and twenty-four thousand dollars 
| ($824,000) required for continuing the erection of the new 
' eustom-house, New Orleans, daring the fiscal year ending 
June 30, 1854. 
I remain, gentlemen, respectfully yours, 
S. K. WHARTON, 
General Superintendent. 
To the Commisstoners for the erection of a new custom- 
house in New Orleans. 


Mr. LETCHER. I should like to have some 
idea of what this custom-house will cost. Some 
gentlemen around me say that it has cost about 
$2,000,000. 

Mr. LANDRY. I cannot answer directly what 
it has cost. Every member of the committee will 
see the necessity of this appropriation, and even 


, my honorable friend from Migsiesippi, [Mr. 


' Brown,] who has made a general assault against 
‘ custom-houses, did not deny the necessity of a 
custom-house in New Orleans. « Whatever it has 
' cost is not the question before the committee. lt 
is in process of construction now; appropriations 
have been made for the building, and the work 
must go on or be stopped. 
| Mr. LETCHER. Then it appears the gentle- 
| man does not know how much money has been 
| expended. I understand from a gentleman near 
me, that $2,000,000 have been already expended, 
and here is a recommendation from the Secretary 
of the Treasury to appropriate $324,000 more to 
continue the work on that custom-house. What 
amount will be required to complete the building 
in addition to the sum of $324,000 now asked for? 
What sort of a building are they going to put up? 
Are they trying to see, as in other cases, how much 
money they can expend? I ask the gentleman how 
much money will be required to finish it? 

Mr. PENN. I will answer the gentleman. The 
estimates are for about $3,000,000. They include 
| the custom-house, United States courts, post office, 
; and land office. 

Mr. LETCHER,. Then I have gotten the in- 
formation I desire. The estimate is $3,000,000. 


|| We have had very conclusive evidence this morn- 


ing, that estimates are not to be relied upon. We 
had an estimate of $75,000 for a custom-house at 
Louisville; and although $91,000 was appropria- 
ted at previous sessions, we were called upon this 
morning to appropriate $87,000 more, exceeding 
| the estimate upwards of $100,000." Upon this prin- 
ciple, the custom-house at New Orleans is going 


‘| to cost some six or eight millions of dollars before 


it is completed. That will certainly be the result. 
It does seem to me that there ought to be some 
sloppine-place. These appropriations ought to be 

ed, for if the Government is going on at this 
rate, there is no telling what is to be the annual 
| expenditure of the people’s money in the erection 
of public buildings of tMis sort. We are also told, 
by way of argument, in favor of this appropria- 
_ tion, that the building will accommodate the post 


i 
| 
{ 
l 


‘| office. It would be infinitely better to pay rent for 
passed, and the gentleman from Ohio {Mr. Dis- || 


a post office, as is now done, than to go on and 
put up a post office in every city; and it would 


| 
| cost far less money. The public money is wasted 


1853. 
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in the erection of these custom-houses along our 
rivers. Such expenditures are recklessly extrava- | 
gant. Then, sir, I think it is full time to stop such ; 
appropriations, to change the policy which Con- '| 
gress has hitherto pursued in the erection of cus- | 
tom-houses. : | 
I shall vote for this appropriation, believing that |. 
it is the only meritorious application that hasbeen | 
made here. I do it under the full belief, however, 
that there is no telling how much more we are to 
expend before this building shall be completed. 
In all probability, when we come to add up the 
amounts, we will find that there will have been ex- | 
pended some seven or eight millions of dollars. 
[Here the hammer fell.) 


Mr. STANTON, of Tennessee. I propose to 
amend the amendment by increasing the amount 

1,000. Itis not my wish to prolong the discussion, 

ut I desire to say a single word upon the propri- 
ety of making these appropriations, such as are 
estimated for by the Department. The building at 
New Orleans is, I suppose, two thirds finished. 
It has been estimated, as I understand, to cost 
$8,000,000. If you appropriate only $100,000, | 
the probability is that you will lose one half of 
that for want of the funds to carry on the work 
during the balance of the year. I know that last 
fall the appropriation had given out. It had been : 
allexpended, and it was currently reported through 
the city that the scaffolding, which cost $200,000 `| 
or $300,000 would rot down before the appropri- 
ations were made to finish the building. I sa 
that by appropriating these small sums—one fourth 
or one half of what is necessary—you create three 
times the expenditure you otherwise would, if you 
were to do the work at once. 

Mr. LETCHER. Do I understand my friend 
from Tennessee to say that this scaffolding cost 
$200,000 or $300,000? because if it does, 1 think 
it is time that we should quit. 

Mr. STANTON. I do not know that it cost 
that amount exactly, but if the gentleman will go 
to New Orleans, and see what scaffolding is neces- 
sary to raise a building of that kind to support 
the immense arches, it will not be as ridiculous a 
proposition as he supposes. 

Mr. HOUSTON. I wish to state another fact. | 
The original estimates for this building submitted 
to the Committee on Ways and Means, were for 
$100,000. The estimates now submitted were | 
sent to me this morning, after we had passed the | 
item for the New Orleans custom-house. That 
is one reason why there is this conflict in the es- 
timates of the Departments and the estimates now 
before the House. The estimates now sent in | 
were never before the Committee on Ways and 
Means at all, and they have just reached the 
House. 

We have discussed this question very fully 
upon allsides. The Popes one are fairly before 
the committee, and I hope that, as we have so 
little time left, the Chair will compel gentlemen to 
confine their remarks within the rule, and that we 
shall be allowed to progress with the bill. 

Mr. BEALE. What was the estimate sent to 
you from the Department? 

Mr. HOUSTON. The estimate sent to the 
Committee on Ways and Means was $100,000, ' 
and that is the amount inserted in the bill. But: 
the Secretary of the Treasury this morning sent | 
in the estimate presented by the gentleman from 
New Orleans for $324,000 instead of $100,000. 

- Mr. STANTON, of Tennessee, by unanimous 
consent, then withdrew his amendment to the 
amendment. | 

The question recurred on Mr. Lanpry’s amend- | 


ment. 

Mr. LANDRY. I call for tellers. 

Tellers were ordered; and Messrs. Cuast 
and HEenpRicks were appointed. 

The question was then taken, and the tellers re- i 
pone Slin the affirmative. A further count not 

eing insisted on by the opponents of the amend- 
ment, it was adopted. 

Mr. WASHBURN. 1 offer the following 
amendment: 

For preparing the site and laying the foundation for the 
custom-house at Bangor, Maine, and for providing the 
necessary connection between the same and the public | 
streets in said city, $15,000. 

The appropriation asked for in this amendment 
is so very modest, that | have really some doubta | 
in reference to its fate. 


AIN | 


` which I offer this amendment. During the Thirty- | 
. first Congress an appropriation of $50,000 was 
made for a custom-house at Bangor, and by its 


i of Congress an appropriation of $15,000 was made |: 
i for the purchase of asite. Three places in Bangor 
. were looked at by the Commissioner of Customs 


| Suc 


: Virginia allow me to say a word with reference to 


| vate warehouses. 


Mr. STEVENS, of Pennsylvania. Make the 
sum large, and it will pass. 

Mr. STANTON, of Ohio. I would inquire of 
the gentleman fram Maine if there is any law au- 
thorizing the erection of a custom-house at this | 

int? 

Mr. WASHBURN. There is. I will state : 
very briefly to the committee the grounds upon 


terms that sum might be expended for the build- ' 
ing, independent of the site. At the last session | 


| 
| 
for the location—one costing from $25,000 to |: 
$30,000; another over $20,000, as I believe; and | 
the third $15,000. The site costing $15,000 was 
owned by the city. It was in the Kenduskeag, a - 
stream which divides the city nearly in the middle. 
It was selected because it was more central than 


, either of the other locations, and more convenient 
‘to the people for a 


‘pest office, which is to be in 
d 


the building. In addition to that it costs $10,000 


_ less than either of the other locations. Fifty thou- 
‘sand dollars will be necessary for the building, 
‘and $15,000 has been paid for the site, and this 


additional appropriation is asked for for the pur- 
pose of removing the rubbish, preparing for the 
foundations, and connecting the building with 

irginia. I know of nothing 


the streets of the city. 

Mr. BAYLY, of 
in our legislation in respect to which there has . 
been more abuse than in these appropriations for | 
custom-houses. Sir, a good many of these ap- 
propriations were made at the time when I had 


i the honor of presiding over the Committee on | 


Ways and Means, and in every one of those ap- || 

peoprations we put in an express condition that 
a plan of the building should be adopted as : 

that in no event should its erection cost more than ji 


Mr. WASHBURN. Willthe gentleman from | 


| 
f 
[i 


' the appropriation then made. 


this case? 
Mr. BAYLY. Sir, I know the case perfectly |: 
well, and [ undertake to say, that when the ori- ‘| 


ginal appropriation was asked for, we gave every 


cent that was asked, and they told us that it was | 
enough. 

Mr. WASHBURN. Willthe gentleman from 
Virginia allow me to state— 

Mr. BAYLY. I cannot; I have only got five 
minutes. 

Mr. WASHBURN. I only want to say one 


word. 

The CHAIRMAN. Thegentleman from Maine 
is out of order. The gentleman from Virginia de- 
clines to yield the floor. 

Mr. BAYLY. I find in the course of thie de- 
bate, that there is a great misunderstanding as to 
the uses of a custom-house. It is not a ware- 
house. It is not a place in which to stow goods. 
We have public, and also when they are full, pri- 
The Senate lately passed a 
very proper bill for modifying our warehouse 
system, providing for a more extensive use of pri- 
vate warehouses. A custom-house is merely a 
place in which to transact the business of the cus- 
tom-house. Itneed not beara much larger relation 
to the business of the port than the counting-room 
ofa merchant does to his warehouse. At a port 
where the collections do not amount to more than 
fifty ora hundred thousand dollars a year, two or |; 
three small rooms, which may be rented: for a 
small sum per annum, are enough for the custom- || 
house. The object of these extravagant expendi- | 
tures upon custom-houses is to beautify the cities 
in which they are placed by potting up handsome 
public buildings. I undertake to say here now, | 
and I feel it my duty to say, as many of these ap- |; 
propriations commenced at the time I had charge |, 
of the appropriation bills, that it was the under- 
standing on all hands, that the appropriations then 
made were to be final and entire. 

Mr. WASHBURN. I believe the gentleman | 
from Virginia has not quite consumed his five 
minutes, and I desire to occupy what remains of 
his time. ’ , 

Mr. HOUSTON. Further debate is not in 
order, and I object to it. : : l 

Mr. WASHBURN. Well, sir, we only ask 
for $15,000-—— 


[Cries of ‘t Order !” 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman should have made it millions, and then it 
would have been sure to pass. 

Mr. WASHBURN. [call for tellers on my 
amendment. 

Tellers were ordered; and Messrs. Bococx, and 
Haaris of Alabama, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 44, noes 81. 

So the amendment was rejected. 

Mr. CASKIE. I offer the following amend- 
ment: 

For the purchase of a site and the erection of a custom- 
house in Richmond, Virginia, $75,000, in addition to the 
former appropriation. . 

Mr. Chairman, this is a proposition which must 
be decided according to its own pure merits, for it 
is certainly not amenable to any one of the special 
objections which have been urged against other 
similar amendments submitted here to-day. It 
stands on high ground, and is clear of all reproach. 
There has een no besieging the Department in 
this case; certainly none by me. The very first 
communication between the Treasury Department 
and myself on this subject was a letter addressed 
me by the Secretary, suggesting the propriety of 
asking from Congress an additional appropriation. 
At our last session, $150,000—I tell the House the 
amount plainly and at once—was virtually appro- 
priated for the erection of a building to accommo- 
date the custom-house, post office, and Federal 
courts at the city of Richmond. At that time that 
sum was believed amply sufficient. It has since 
been discovered, however, by the Department, 
that it will not suffice. The strictest propriety 
has marked the management of the whole matter. 
Not one dollar of the money appropriated has yet 
been expended. This Congress stands perfectly 
and entirely unfettered. The limitations and re- 
strictions imposed by the law making the appro- 
priation have been emphatically observed. 

The Secretary of the Treasury, in his annual 
report, submitted to this House on the 20th of Jan- 
uary, 1853, uses this language in reference to the 

custom-house at Richmond, and it is the only 


|: custom-house of which he so speaks: 


& A site has been selected for the building authorized at 
Richmond, Virginia. So much of the appropriation, how- 
ever, will be absorbed by its purchase, it has been deemed 
advisable to delay, for the present, any steps towards the 
erection of the building, with the view of requesting from 
Congress an additional appropriation and the removal of 
the restriction as to the amount of expenditure.” 

Now, I do not ask for the removal of the re- 
striction imposed by the bill of Jast session, for I 
think the principle of that restriction eminently 
sound and valuable. But I do ask of this House— 
particularly after the votes which have been given 
te-day—thatthey will grant the further sum which 
ig needed, and needed in part, as you &ee from the 
ia of the Secretary, in consequence of the cost 
of the site. Now, how was that site, which Iad- 
mit to be costly, chosen? Commissioners were 
appointed for the purpose by the Secretary of the 

reasury——gentlemen who command the confi- 
dence of the city of Richmond, as of all who 


i know them. They have most diligently discharged 


their duties, and selected the site according to their 
best judgment, and with the entire approval of the 
Department. That site will cost much more than 
it was supposed, when the appropriation was made, 
would be required. I must hasten forward, for 
my time is so short that I shall beable to say very 
little of what I desire. In this state of the case, 
the Secretary of the Treasury comes, and through 
his report, submits to the House that the amount 
appropriated is not sufficient for the end to be ac- 
complished. We desire to abide strictly by the 
law. Ihold that to bea most wholesome policy 
which requires that, before the Treasury Depart- 
ment spends money appropriated for objects of 
this sort, it shall ascertain, and ascertain beyond 
question or doubt, that the expenditure will not 


| exceed-the appropriation. 


Sir, I do claim that under the circumstances 
here presented, the House shall not look upon the 
fact thatin our case the law has been strictly com- 
plied with and obeyed, as a reason why weshould 
not have what others have obtained. Unless it 
does, after its own decisiona, there can be no difi- 
culty. Here in this volume is the recommenda- 
tion of the Secretary of the Treasury. Since l 
received the letter from the Secretary, to which I 
have already alluded, I have heen to the Treaaury 
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Departm 

having ch 

to understand their business, and I undertake to 

declare that what my amendment asks meets with 

the full approbation of that Department. We 

have no bids for the works in detail yet; and why? 
Here the hammer fell.] 

Mr. HUNTER. Iam opposed to this amend- 
ment, and I am opposed to it because of the great 
confidence | repose in the gentleman from Vir- 

inia, who represents the Accomac district, (Mr. 
Bir] He has told us, and no doubt truly, that 
all that is necessary for a custom-house is ‘‘ two 
small rooms.” 


ent, and there conferred with the officers 


arge ofthe matter, and who are presumed |; 


[Laughter.] Now, he no doubt ; 


understands the interests of the people of Virginia, | 


and what is needed in this case. Wehavealready 
appropriated enough money to make ‘two small 
rooms’? for the custom-house at Richmond, and 
two other very comfortable-sized rooms besides. 
1 think, therefore, that we should make no addi- 
tional appropriation. 


Mr. STANLY. I move to amend the amend- 


ment, so as to make the amount of the appropria- ; 


tion $72,000, instead of $75,000. . 
I do no not know whether this estimate comes 


from the Treasury Department, for I could not | y 


:! clause of the bill making the appropriation of last 


|| Mr.CaA SKIE. As the gentleman has concluded | 


| 


his remarks, I ask him to allow me the balance of || 
his five minutes. ji 

Mr. STANLY. Certainly. [yield to the gen- |, 
tleman. 3 

Mr. CASKIE. Iam presenting here a serious 
proposition, and Iam not going to turn aside to ` 
talk about “indexes to State-Rights,”? or any- 
thing of that kind. I do not undertake to speak 
for the Old Dominion. She will stand, I trust, 
where she has always stood upon the State-Rights 
question, But I am not now considering what 
her course will be. She will take care of that. 
My point is, that the proposition which } submit 
to the House is right, and the question I ask the 
House to decide is, whether it is right or wrong. 
I expect every gentleman to vote according to his 
own sense of justice, and upon his own responsi- 
bility. Thatisalllask. I shall take great pleas- 
ure, however, permit me to say, in answering 
any inquiries that may be made. When the gen- | 
tleman from North Carolina first rose, | supposed 
that he wished to know whether the Legislature of | 


, Virginia had passed the act provided for in the '' 


hear very distinctly everything that was said by |; 
the gentleman who represents the Richmond dis- |: 


trict. 


sum for the purchase of a site, we ought to have 
some assurance that the State authorities of Vir- 
ginia will consent to allow this money to be ex- 
pended. 

Mr. CASKIE. The consent has been given. 

Mr. STANLY. I cannot yield to the gentle- 
man. My time is too short. At the last session 
of Congress, we made an appropriation for the 


improvement of the James river and other rivers in | 
I understand that a large portion of the | 
party in that State to which the gentleman belongs, | 


Virginia. 


and, I believe, some of those who are politically 
opposed to him, have raised the question of State- 


Rights—so often started and discussed here when | 


there is nothing else to discuss—and by some (I 


do not mean, of course, the inhabitants of Rich- |; J 
` ment of the gentleman from North Carolina. 


mond) who can discuss nothing else. They raised 


the question whether the General Government |; 
had any authority to appropriate money to clear | 


out their rivers or not, and I am told that it was 
seriously contemplated by very respectable resi- 
dents of that State to remonstrate, and resist the 
expenditure of that money within the borders of 
the * Old Dominion.’ [Much laughter.}] Now, 
I hope that before we appropriate this money, we 
shal! have some assurance that the authorities of 
Richmond, or the Legislature of the State of Vir- 
ginia, will not resist the expenditure of this appro- 
priation, or regard it asa violation of State-Rights 
an2 an insult on the part of the Federal Govern- 
ment. [Renewed laughter.] 

Mr. CASKIE, 
gentleman will take my assurance, but if he will, 

will give it, and [ think he will find in the fact 
that I go for this appropriation—if I may be per- 
mitted to speak of. myself—a pretty good assur- 
ance that the State-Rights men of Virginia will not 
object to it. 

Mr. STANLY. I have no doubt that the gen- 
tleman may be regarded as good an index of the 
State-Rights feeling as any other gentleman in the 

- State, although indexes of the State-Rights feeling 
are not by any means scarce in the “ Old Domin- 
ion.” (Laughter.] I believe that both parties 


stand up for the resolutions of ’98 and ’99; but |: 
‘ous mode of expending the public money than 
that of voting appropriations upon the mere mo- |! 


it does not follow as a matter of course that the 
gentleman from Richmond will support this prop- 
osition. Last year when the appropriation was 


made for the James river, all the respectable Dem- |. 


But I think that before we vote on an |, 
amendment proposing to appropriate such a large : 


; also to the original amendment offered by the gen- 


I do not know whether the | 


ocrats from Virginia—and I mean the whole dele- | 


gation, for they are all respectable—voted against 
the river and harbor bill, although they got what 
they wanted themselves, Now that is not exactly 
fair. I hope, nevertheless, that this appropria- 
tion will be made. I shall vote for it on the as- 
surance which the gentleman from Virginia has 
given me that the expenditure of this money will 
not be resisted, that State-Rights will not be over- 
thrown in the State of Virginia, and that the Gen- 
eral Government will not be considered as forcing 
the money upon her. [Laughter.} And Icon- 

ratulate the House and the country that the Old 

ominion is at last getting back to the old stand- 
ard, where she ought always to have been. 


i examination of any committee of the House. | 


: unable to vote for any of these appropriations, | 


; for these appropriations? Upon what reliable data 
| can we give our votes? I am surprised when I 
| see gentlemen who profess to be watchful guard- 
| ians of the public 
appropriations one after another, on such insuffi- | 


ear. 

[Here the hammer fell.] 

Mr. DUNCAN obtained the floor. 
Mr. CASKIE. I claim five minutes to speak | 
in opposition to the amendment of the gentleman || 
from North Carolina. | 

Mr. HOUSTON. I object to the gentleman |, 
speaking upon both sides of the question. 

Mr. DUNCAN. I believe I have the floor for 
the purposeofspeuking in opposition to the amend- 
ment of the gentleman from North Carolina. 

The CHAIRMAN. If the gentleman from 
Massachusetts [Mr. Duncan] insists upon his 
right to the floor, the Chair will be bound to award 
it to him. The Chair supposed the gentleman 
from Virginia [Mr. Casxre] would conclude what , 
he had to say in the time of the gentleman from 
North Carolina, and when the hammer fell he 
awarded the floor to the gentleman from Massa- 


| chusetts. 


Mr. DUNCAN. Irise to oppose the amend- 


Mr. STANLY. Oh, I withdraw that. 

Mr. DUNCAN. Iam opposed to the amend- 
ment of the gentleman from North Carolina, and i 
tleman frem Virginia, for the reason that it does 
not come before us in the manner which should 
entitle it to the sanction of the committee. With- || 
out determining the question whether the appro- |, 


priation asked for is proper, or questioning the || 


accuracy of the statements of the gentleman from |. 
Virginia, I protest against this mode of voting 


| large appropriations from the public Treasury, 
| upon the mere motion of a member rising in his :: 


place, and in the absence of recommendations and 
estimates from the proper sources. I have been ;' 
- . . iy 
because they have been presented in this irregular || 
and improper manner, and have not received the |, 


If these appropriations were necessary, why 
were they not submitted to the examination of a 
committee? Where are the estimates necessary 
to guide our action? 

Mr. CASKIE. Does the gentleman wish an 
answer? 

Mr. DUNCAN. I do not now—I cannot lose 
my time. 

Mr. Chairman, there can be no more danger- 


tion of a member, and without that previous ex- 


| 
it 


amination necessary to guide the action of the |; 


House. Where, I again ask, are the estimates | 


reasury voting for these large 


cient evidence of their necessity. And while do- | 
ing this, we are turning a deaf ear to the public |; 
creditors, and denying justice to the numerous |; 
claimants who have just claims upon the Govern- |; 
ment. We neither consider or act upon their ;; 
claims, but send them away, Congress after Con- | 
gress, with disappointed and crushed hopes. Sir, fi 
it is the highest duty of the Government to be just | 


before it is generous. I agree with the gentleman | 


from Mississippi, [Mr. Brown,] when he says 
that we are building magnificent edifices in our 
cities, the chief cost of which is for ornament 
rather than utility, and which he deems an unne- 
cessary and wasteful expenditure. And itis true, 
as the gentleman from Virginia [Mr. Bayr] has 
remarked this morning, that large and costly 
buildings are not required for the collection of the 
revenue. Such expensive erections can be justi- 
fied, if at all, only at a few of the great ports of 


, the country, and surely Congress ought to hes- 
: itate before appropriating the public money to 


build costly edifices in minor ports where the 


‘amount of revenue collected will scarce pay the 
` interest on their cost. 


We should pause in making these hasty and 
careless appropriations from the Treasury. Let 
the several cases be examined; Jet us have esti- 
mates of the sums necessary to complete these 
custom-houses. Then we could know for what 
we are called to vote. In this case we have no in- 
formation but the statement of the gentleman 
from Virginia that he had a conversation with the 
Secretary of the Treasury, and that the Secretary 
told him that still further appropriations would be 


‘ needed to complete the building; but the gentle- 
i man has not presented to the committee any 


written information from the Department. For 
one I do not choose to give my vote for the amend- 
ment upon such an opinion of the Secretary, pre- 
sented to the committee. 

[Here the hammer fell.} 

Mr. STANLY. With the consent of the com- 
mittee I will withdraw my amendment. 

There was no objection, and the amendment was 
withdrawn. 

Mr, HENDRICKS. To enable the gentleman 
from Virginia to reply, I move to add $1,000 to 
the appropriation. | now yield the gentleman my 


. time. 


Mr. CASKIE. The House shal! find that I 
will not abuse the privilege given me by my friend 
from Indiana, [Mr. Henpricks.] Under the cir- 
cumstances I shall feel it my duty to confine my- 
self to a statement of some facts relative to my 
amendment. I will not even make any reply to 
any attempted argument which has been offered. 

ne fact to which I desire to call attention is, 


; that,as I understand, the judgment of the Commit- 


tee on Ways and Means was not and could not be 
had on this case. I was anxious to present it for 
the consideration and decision of that committee. 
So far from anything like shrinking from investi- 
gation, I have courted it. But the committee re- 
ported the civil and diplomatic bill, which we are 
now considering, without anything from the De- 

artment in reference to this Richmond building 

efore it, and some time sooner than the annual 
report of the Secretary from which I have quoted 
to-day was made to the House. Of the promptness 
with which the committee acted in reporting the 
bill, 1 certainly make no complaint. Its bearing, 
however, on the necessity for the presentation of 
the amendment I have had the honor to offer by 
myself is obvious. 

Further: just about the time, perhaps the very 


: day,this civil and diplomatic bill on which we are 


now acting was reported to the House, I received 
from the Secretary of the Treasury the letter to 
which [ alluded in my first remarks, inclosing a 
letter addressed to him by the superintending ar- 
chitect employed by the Treasury Department in 
reference to this matter. That letter, which I re- 
gret I have not now with me, fully sustains his 


| suggestion to me and my application to this 


House. 

Another fact to which I would call attention: 
We have no estimates in detail for the building, 
because we cannot yet under the law properly 
have bids for it. The law providing for the pur- 


: chase of the site and the erection of the building, 
| in effect declares that nothing shall be begun until 
| it is ascertained that the appropriation is sufficient 
, to finish. The first thing ascertained after the se- 


1 
[ 
t 
| 
| 
l 
it 
f 
1 
| 
| 
| 


lection of the site is igs insufficiency. Then the 
right course was to stop short and make this ap- 
plication to Congress, our true policy being that 
the expenditures shall conform to the appropria- 
tions, and not the appropriations to the expend- 
itures. 

Now, rather than say more myself, I shall pre- 
fer to answer any question that any, member 
may desire to ask, for my object is to give all the 
information I can. 
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A Memser. What does the site cost? 

Mr. CASKIE. It will cost about $61,000. _ 

In an elaborate report made by five commission- 
ers appointed by the Secretary of the Treasury, | 
they unanimously recommend a certain lot, and | 
the Secretary has approved their recommendation. 


and it must strike every member upon this floor 


at once—that the high price to be paid for a site | 


i; and it was disagreed to. 
Here, Mr. Chairman, I must be permitted to say— ` 


| Mr. HENDRICKS. With the consent of the 

| House I wiil withdraw my amendment. 

| Mr. JOHNSON, of Arkansas. I object to the 

| withdrawal of the amendment. 

| The question was then taken on the amendment, 

Mr. GOODRICH. Ioffer the following amend- 

ment to the amendment of the gentleman from 

: Virginia: 


may well be a consequence of the fact that Rich- 
mond has been neglected in the matter of the 
atructure now sought, until a time when property 
has risen so high that it is impossible to obtain a 
tot suitable for such a building as is contemplated, 
for the sam which would have sufficed some years 

0. 


and shows the necessity which exists for these ac- 
commodations. Now, I trust I have not departed 
at all from the declaration 1 made to the House 
when I set out, viz: that I would do nothing but 
atate factsin the case, under the courtesy extended 
to me by the gentleman from Indiana. 

{Here the hammer fell.] 

Mr. SKELTON. Will the gentleman inform 
me how many clerks are employed at the custom- 
house in Richmond? 

Mr. CASKIE. I will answer the gentleman’s 
question. My recollection is that the custom -house 
establishment at that point consists of a collector, 
and four subordinate officers, 
cise titles are L am not able now to state; but the 


gentleman can obtain full information in reference `: 
to this matter by consulting the Blue Book. If the ` 
gentleman would like to know whatis theamount | 


of revenue collected at the port of Richmond, I 
can give him that information. The last returns 


1 have seen in our book of receipts and expendi- ; 


tures, show the amount to be some $70,000. But 
the building to be erected is not for custom-house 
purposes alone. It is for the post office and Fed- 
eral courts as well. I can also give the gentleman 
the amount of post office revenue collected .at 
Richmond, if he desires to have it. 

-Mr. SKELTON. The gentleman’s answer is 
sufficient. We at the last session appropriated 
$150,000 for the erection of a custom-house in 
Richmond. Now, the gentleman informs me that 
the employees of that custom-house are a collect- 
or and four subordinate officers. Now, I submit 
to this committee whether or not a building, suf- 
ficient to accommodate one collector and four sub- 
ordinates, could not be erected for $150,000? I 
would like the gentleman from Virginia to tell me 
why we should erect splendid palaces for the 
purpose of accommodating one collector and four 
subordinate officers? Is there any necessity for 
he erection of such a building? I think, sir, the 
ime has arrived—and the proposition of the gen- 
tleman from Virginia presents a very good point 
at which to begin—when we should have an eye 
to the interests of the country, and its true inter- 


ests; not with that spirit which was manifested by | 


the gentleman from Maryland (Mr. Watsu] a 
few minutes ago, when he was upon the floor, tell- 
ing us that we should not appear before the peo- 
ple of the country in an attitude of meanness. 
Sir, I have no fear of being considered mean be- 
cause I refuse to vote the money to erect splendid 
palaces for a few clerks and employees of the Gov- 
ernment. I wish to ask the gentleman from Ma- 
ryland if it is a spirit of meanness to guard the 
public Treasury? Or is it not rather a spirit of 
meanness to voluntarily vote away unnecessarily 
the funds of the country? Sir, do the interests of 
the country require that our inferior subordinate 
officers, appointed by the Government; should be 
lodged in splendid palaces? Does the interest of 
the country demand this? 


of a custom-house in New Orleans? 

[Here the hammer fell.} 

Mr. MEACHAM. I move that the commit- | 
tee do now rise. We have been sitting here for . 
the last three hours, and have not moved a linein | 
the bill. I desire that we should go home, and | 
think of the subject. 

The question now being upon the motion that 
the committee rise— 

Mr. EASTMAN called for tellers; but they 
were not ordered. 

So the motion was not agreed to, 

The CHAIRMAN. The question is upon the 


amendmentoffered by the gentleman from Indiana. | 


Moreover, the high price of real estate is an | 
indication of the growth and prosperity of thecity, || 


What their ef ` P : 
P i! I submit to the Chair that the amendment is not 


Where is the neces- | 
sity of expending $10,000,000 for the construction ; 


| of it. 


And be it further enacted, That the Secretary of the | 
|| Treasury be, and he is hereby, authorized and directed to | 
|! pay to such persons as have been, or are, employed as Uni- | 
i; ted States weighers, gaugers, or measurers, out of any money ` 
| in the Treasury not otherwise appropriated, such portion as 


i! has not yet been paid, of the fees earned by them for their |: 
the first place, to the fact admitted by the gentle- 


|| services, according to the provisions of the act entitled ** An 
“act to establish the compensations of the officers employed 
| fin the collection of the duties on imports and tonnage, and 


‘| ©for other puposes,”’ approved the 2d of March, 1799, and 
the act entitied * An act to increase the compensation 
“now allowed by law to inspectors, measurers, weighers, 

“ Cand gaugers employed in the collection of the customs,” 
approved the 26th day of April, 1816: Provided, That be- 
fore any such payment, it shall be established by a decision 
of the Supreme Court of the United States, that United 
States weighers, gaugers, and measurers have been, or 

u are, legally entitled to all the fees accruing to them, as 
prescribed by the said acts of the 2d ef March, 1799, and 
the 26th of April, 1816; and itis hereby made competent 

i: for any person who has been, or is, employed as United 
States weigher, gauger, or measurer, to maintain any action 

| at law against any collector or other officer under whom he 

H has served, in order to bring the question before the Supreme 

:; Court of the United States. 


Mr. BOCOCK. [I rise toa question of order. 


‘ relevant to the subject-matter under consideration. 
The CHAIRMAN. TheChairrules the amend- 
ment out of order. 
Mr. GOODENOW. I propose to add to the 
amendment of the gentleman from Virginia, the 
words: 


For the completion of the custom-house at Bangor, Maine, 
i} twenty-five thousand dollars. 


{ 
ji 


| 


|! The necessity for that appropriation was clearly 
|; set forth by my colleague (Mr. Wasusurn] from 
j| that district; and it seems to me that if the House 
| is disposed to give credence to his statements, they 
will be as well satisfied that the appropriation is 
‘| as necessary as any of the appropriations for the 
|| custom-houses which have already been made. I 
‘lam inclined to think, from the course which has | 
. been 
amendment was rejected, was his modesty in only 


|i Richmond, Vi 


ursued, that perhaps one reason why his | 


SS ee ee 
it to $25,000 to meet some of the objections. 
[Laughter.] I will, with the permission of the 

| committee, modify the amendment by substituting 

| $15,500 for $25,000. 

i Mr. HIBBARD,. I hope that this amendment 

| will not be adopted; and J think I may say at the 

| outset that I cannot be accused of any sectional 

i feeling in this matter, for I have voted against ali 


| the amendments making new appropriations for 


custom-houses that have been under consideration 
to-day. So far as | remember, I voted against the 
original establishment of all of them, for reasons 
to which I will advert before I sit down. 

I wish to call the attention of the committee, in 


| man from Maine, that there has already been ap- 
' propriated to this custom-house at Bangor $65,000 
—$50,000 at one time, and $15,000 at another; 
and, sir, I well remember, as one of the Commit- 
tee on Ways and Means, that it was confidently 
asserted, though Ido not remember whether the 
members’ “honors” were pledged in terms—that 
the first appropriation of $50,000 should cover the 
whole expense of the construction of the custom- 
house. Still this additional sum is asked. Sixty- 
five thousand dollars have already been appro- 
riated, $15,000 more is asked—in all $80,000. 
ow, by referring to the tables of the receipts into 
the Treasury from the different custom-houses in 
the Union for the year ending the 31st of June, 
1851; it appears that the receipts at Bangor are 
$8,374 62. Now, sir, [ dare say that is a fair 
Statement of the average receipts from customs at 
Bangor; if not, the gentleman will correct me. To 
collect this sum of $8,374 62, it is proposed to 
expend the sum of $80,000 in the erection of a 


; custom-house! 


Mr. GOODENOW. What are the receipts at 

rginia? 

| Mr. HIBBARD. That is immaterial to this 
question. If we have done any wrong in our ex- 
penditures in Virginia, it is no reason for making 

i them in Maine, but it is a reason why we should 

stop short and sin no more. Sir, this whole sys- 

' tem of establishing custom-houses and other Gov- 
ernment works, where they are not actually 
needed, as matters of favor to places where they 
are situated, is wrong. We have gone far enough 
in this kind of legislation. If we cannot recover 
the steed that has been stolen, let us shut the 


; asking for $15,000. The first amendment pro- 
posed to this bill in reference to custom-houses, 
: was proposed by my friend from Missouri, [Mr. 
| Darsy.] His statement of his case convinced me 
that it was right and proper that that appropria- 
tion should be made. That amendment was fol- i 
lowed by other appropriations, which have been | 
passed by this committee upon the statement of 
gentlemen that the appropriations were necessar 

and proper. But I respectfully ask why the amend- 
ment of my colleague should have been voted down, 
i| and why this amendment which I have offered to ! 
the amendment of the gentleman from Virginia, | 
il should not be adopted? I undertake to say, that ; 
| the reasons assigned by my colleague, show that | 
‘there is as much ‘necessity for this -appropriation | 
, of $25,000, in order to complete the custom-house 

‘at Bangor, as there has been shown to exist for 


-| not because the appropriation 1s small, that it has 
:| been voted down. I am not disposed to vote for 


‘| any appropriation of this character, unless I am |: 
I have no sectional |; 
| feeling, and I say, as has been said by other gen- |: 


| satisfied that it is necessary. 


| tlemen in different parts of the House, show me | 


| that an appropriation is necessary in any part of |, 


|! ask. 
| South, the East or the West. If it is necessary 
i to carry on the Government properly, and for the 
‘| accommodation of its many officers, I am in favor 


‘this country, and I will go for it. That is all I; 


H 
| 
| appropriated to the custom-house at Bangor? 
| 

Mr. 


| lars. 

Mr. LETCHER. If $15,000 would complete 
it half an hour ago, how does it happen that it 
requires $25,000 now? 

r. 


some persons who voted against it because the | 
amount was too small, and therefore Í increased 


I care not whether it is for the North or `: 
|, Treasury—generous never. 


If that necessity is not shown, I am against | 


it. 
| “Mr. HIBBARD. With the gentleman’s per- |: 
mission, I wish to ask him how much has been |: 


GOODENOW Sixty-five thousand dol- |: 


GOODENOW. [I supposed there were |: 


j 
Ie 


stable door. If one collector and four subordinates 
were sufficient at Richmond, where they collect 
$70,000 yearly—and it does not appear whether 
they were all clerks, and one or more may have 
been fire-tenders and door-keepers—less than that 
number of officers must be sufficient to collect this 
sum of $8,374 62 at Bangor. But I do not justify 
the expenditure that has been made, and the 
i greater sum that is still asked for at Richmond. 
| With all respect for the Old Dominion, I do 
not think it ought to have been authorized. I op- 
_ posed the original appropriation; I am against the 
‘addition contemplated by the amendment of the 
gentleman from Virginia (Mr. Casxie] now. 
Now, sir, the whole system is wrong. We 
multiply without end needless custom-houses, ma- 
_rine hospitals, and navy-yard establishments, at 


e for _ places where there is no real or substantial occa- 
: an appropriation in any other place. 1 trust it is |: 


sion for them. I care not whether they are asked 
i forin Maine or New Hampshire, Virginia or Mis- 
souri, I am against them all. We have no right 
to lavish the funds of the nation in benefactions 
to localities for local purposes. Some gentlemen 
talk about generous legislation, applaud liberality, 
and denounce what they call meanness, by which, 
I suppose, they mean to deride economy. Others 
say, be just before you are generous. I say, be 
just always in appropriating money from the 
I have no desire for 
‘ the reputation of liberality in the use of other peo- 
ple’s money. We should remember that we are 
trustees, not owners of the public funds, and have 
no business to devote them to other than the na- 
tion’suses. Generosity, Mr. Chairman, isa com- 
mendable virtue; I admire the quality in its proper 
. place; but let it be out of our own pockets, and 
not out of the Treasury of the country. We 
: have been in the wrong; we have gone too far in 
: this system. We ought never to have begun it. 
Let us stop where we are. I am opposed to this 
amendment, and all others like it. I hope the 
committee and the, House will vote down these 
land all of a similar character that have been or 
| may be offered. 
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The question was then taken upon the amend- 
ment of Mr. Gooprnow, and it was disagreed to. 

Mr. WASHBURN. 
amendment of the gentleman from Virginia, by 
adding to it an appropriation of $16,000 for the 
custom-house at Bangor, Maine. 
ask for this appropriation at this time, if I did not 
believe that it was absolutely necessary. I donot 
ask for it because it is towards the erection of a 
custom-house in my district, but because I know 
of my own knowledge that the appropriations 
heretofore made will be nearly useless without it. 
I do believe that if the gentleman understood the 
matter, all opposition would be withdrawn. 

The gentleman from New Hampshire stated 
that there was no necessity for a custom-house at 
Bangor, and he has stated the amount of duties 
collected at that port for the last year. Whether 
he is or is not correct in his statement, I am not 
now prepared to say; but I do know that there is 
a very large trade at Bangor, though not a very 
large foreign commerce. There are not unfre- 
quently two hundred vessels at the wharves of 
that place, loading for the ports of the United 
States and other countries, and they necessarily 
have business with the custom-house, and there is 
a very considerable commerce with the West In- 
dies. 1 know that the exports of that city are 
large—I think more than $3,000,000 annually. 
There is not the necessity for a custom-house in 


any of those ports of the West, for which appro- | 


priations have been voted to-day, that there 1s for 
one in the city of Bangor. There are not so man 
vessels loading and unloading, there is not so muc 


business transacted by the customs officers in any | 


of them as at that port; and it is more reasonable 
to ask for $200,000 for that port than for Cincin- 
natti. 

In addition, Mr. Chairman, the building in pro- 
cess of erection at Bangor for a custom-house, is 
to contain rooms for the accommodation of the 
post office in that city. The General Govern- 
ment is now obliged to hire accommodations for 
that office at a large rent. There is also provision 
made that the district court of the United States 
for the Maine district shall be held in this building. 
Tent aa appropriated, two or three years ago, 
0,000 for a building, independent of the site. 

here was a question as to what site should be 
selected. One was selected on account of its cen- 
tral location, at a less expense than was asked 
for others, situated in the Kenduskeag river—the 
selection of which, by the officers of the United 
States, involved the necessity of the removal of an 
old market-heuse from the center of the stream, 
and the constructing of a foundation. It also in- 
volved the necessity of building a bridge from the 
custom-house, when erected, to the main street; 
for when the custom-house is built, you cannot 
get at it unless this appropriation be made. The 

contracts for, the building have been made, and 
we have kept ourselves within the limits of the 
original appropriation of $50,000. By the terms 
of this appropriation, neither the site nor its prep- 
aration were provided for by this sum, We now 
simply ask for enough to prepare the foundation, 
and provide a connection between the custom- 
house and the principal and nearest street. In 
no case which has been acted upon to-day have 
the parties kept so nearly to the terms of the first 
pppropriations, and it would be more than strange 
if for this reason, for there is no other, Bangor 
is to be denied what she asks in this behalf. 

Here the hammer fell. 

r. BAYLY, of Virginia. When I had the 
honor of submitting some remarks just now about 
these custom-houses, I stated that their use was 
very much misunderstood; and the truth of that 
remark could not be better illustrated than by the 
remarks of the gentleman from Maine, {Mr. Wien: 
BuRN.] He comes from the district in which this 
custom-house is situated, and to show the necessity 
for the expenditure of $80,000 for erecting the build- 
ing, he informs us that there are some two hun- 
dred coasting vessels belonging to the port. Now, 
how often does a coasting-vessel have any busi- 
ness with a custom-house? Their business is to 
go once a year to the custom-house to get a license, 
which the clerk will make out in two minutes. The 
officers have printed forms which they fill up; and 
even if the licenses of the two hundred vessels ex- 
pired in one day, I would say that a clerk woyld 

e able to fill them all up within twenty-four hours. 
And that is everything on the face of the earth that 


I move to amend the. 


I would not : 


la coasting vessel has to do with the custom-house 
: from one year’s end to the other. In such cities 
as Boston, New York, and Philadelphia, where it 
is necessary to have a great many officers connect- 


j 


ed with the foreign trade, we must have suitable 
rooms for the transaction of thecustom-house busi- | 


ness; but at these ports, where there is but little 
foreign trade, these large expenditures are not re- 
| quired. i 
i On the eastern shore, where there is a vast 
`: deal of coasting, but no foreign trade, the collector 
i is not probably called on, on an average, once a 
week to transact official business. Where there 
;, is a foreign trade a commodious building is re- 


i: custom-house at that city is the old United States 


| bank, for which we gave $175,000. For the sec- ' 


|: ond city in the Union we appropriated for a cus- 


| tom-house only $175,000. The gentleman is now |: 
|. here asking for an appropriation for a custom- | 
|| house in Bangor of nearly one half the amount we | 
'i appropriated for a custom-house in Philadelphia. . 


| And the custom-house at Philadelphia, which was 
occupied until we bought a few years ago the 
house of the Bank of the United States, was not 

', worth $20,000. 

‘i The question was taken on the amendment of 

| disagreed to. 

Lo The question was then taken on the amendment 

of Mr. Casxte, and it was disagreed to. 


Mr. HART. I move that the committee do 

‘| now rise. 

Mr. HOUSTON. I trust that the gentleman 

i will withdraw his motion until we have passed the 
custom-house appropriations. 

Mr. HART. 
motion, but there are a number of gentlemen 

, around me who have similar amendments to the 
; one under consideration, which they intend sub- 
; mitting. 

| The question was then taken, and it was decided 
i in the affirmative. . 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman reported 
that the Committee of the Whole had had under 

| consideration House bill No. 337, making appro- 
| priations for the civil and diplomatic expenses of 
the Government for the year ending the 30th of 


' sion. thereon. ; 

Mr. BAYLY. There is an Executive commu- 
| nication on your table, Mr. Speaker, in respect to 
| rhb Tel : 
| the condition of our affairs in Central America, 


| sented by the unanimous consegt of the House. 


' before the House the following message: 


|| To the Senate and House of Representatives: 
I transmit a report from the Secretary of State, embody- 
|| ing the substance of recent communications made by the 


State on the subject of the inyeroceanic cana} by the Nicar- 
agua route, which formed the chief object of the treaty be- 
tween the United States and Great Britain, of 19th April, 
1850; and the relations of Great Britain to the proteetorate 
of Mosquito, which she expresses herself desirous of relin- 
quishing on terms consistent with her honorable engage- 
|; ments to the Indians of that name. 

In consequence of these communications, and other con- 
| siderations stated in the report, it is deemed advisable by 
` the Department that our diplomatic relations with the States 
of Central America should be placed on a higher and more 
{| efficient footing ; 

' The whole mapje 


: communication. 
; cannot, even if deemed expedient by my successor, take 
effect for near a tweivemonth, unless an appropriation is 
made by this Congress, I have thought it my duty to submit 
: the report of the Department to the two Houses. The im- 


| somewhat in detail of the grounds on which it is recom- 
| mended. MILLARD FILLMORE. 

| Wasuineton, February 18, 1853. 

Mr. BAYLY. 1l move that the communication 
: be referred to the Committee on Foreign Relations, 
| and that it be printed. 

The SPEAKER also laid before the House, a 


j Showing the cost and number of the books fur- 
; nished to members, and whence obtained; which 


ferred to the Committee on Ways and Means, and 
printed. 
Mr. HOUSTON. In the present state of the 


|. quired. But take Philadelphia, for instance. The | 


Mr. Wasusurn to the amendment, and it was 


I would willingly withdraw the ; 


| June, 1854, and that they had come to no conclu- | 


i which the Secretary of State informs me should | 
i be laid before Congress. I ask that it may be pre- |: 


| There was no objection, and the Speaker laid ` 


: Minister of her Britannic Majesty to the Department of ; 


and this measure meets my approbation. | 
ct is one of so much delicacy and import- , 
: ance, that Į should have preferred, so near the close of my | 
, administration, not to make it the subject of an Executive | 
But inasmuch as the measure proposed | 


|| portance of the measure seemed to require an exposition ʻi 


communication from the Clerk of the House, |: 


j was, on motion by Mr. Dean, ordered to be re- | 


business, I wish to bring to the consideration of 
the House whether it would not be better to have 
an evening session? I wish to say to the House, 
if they will but reflect upon what we have yet to 
do, and the little time left in which to do it, they 
must see the necessity there is for disposing of the 
business. , 
Mr. JOHNSON, of Arkansas. Will the gen- 
tleman allow me to say a word? There are 
many matters to come iip which will require atten- 
| tion, and consume much time; and as | am anx- 
ii ious to get through with this bill and send it to 
| the Senate, I therefore will support most cordially 
i. his proposition. 
ir. JONES, of Tennessee. If the House wilk 
| agree to suspend the five-minutes rule upon this 

debate, we can get through with this bill very 
|; Soon. 

Mr. DEAN. I move that the House adjourn. 

The question was then taken, and it was ‘de~ 
cided in the affirmative. 

So the House adjourned till to-morrow at eleven 
o’clock, a. m. 


IN SENATE. 
Sarurpay, February 19, 1853. 
Prayer by the Rev. James GALLAHER. 


|i The PRESIDENT pro tempore laid before the 
i! Senate a message from the President of the United 
| States, embodying the substance of recent commu- 
nications made by the British Minister to the De- 
partment of State on the subject of the interoceanic 
canal by the Nicaragua route, which formed the 
chief object of the treaty between the United States. 
and Great Britain of 19th April, 1850, and the 
relations of Great Britain to the protectorate of 
Mosquito, which she expresses herself desirous 
‘of relinquishing on terms consistent with her hon- 
orable engagements to the Indians of that name; 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 


| 

|: PETITIONS, ETC. 

© Mr. HUNTER presented a petition of the cor- 

| porate authorities of Georgetown, praying an ap- 

. propriation for the reconstruction of the bridge at 
the Little Falls of the Potomac; which was re- 

: ferred to the Committee on the District of Co- 

lumbia. 


Mr. FISH presented a memorial of citizens of 
Buffalo, New York, praying an appropriation of 
land for the construction of a ship canal around 
the Falls of Niagara; which was referred to the 
‘ Committee on Commerce. 

Also, a petition of citizens of Albany, New 
: York, praying that measures may be taken to se- 
cure religious liberty to American citizens abroad; 
| which was referred to the Committee on Foreign 

Relations. 

Also, a petitton of survivors and heirs of per- 
sons who served in the last war with Great Bri- 
tain, now residing in King’s county, New York, 

‘praying a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 


Mr.SEWARD presented a memorial of citizens 
‘of Wayne county, New York, praying an appro- 
priation ofland for the construction of a ship canal 
around the Falls of Niagara; which was referred 
to the Committee on Commerce. 

Also, two petitions of citizens of New York and 
Brooklyn, praying that a contract may be entered 
into with Christian Hansen for the transportation 
of the mails between Brooklyn and Gluckstadt, and 
between Kiel and St. Petersburgh; which were re- 
ferred to the Committee on the Post Office and Post 
Roads. ' 

Also, a petition of survivors and heirs of per- 
1; sons who served in the last war with Great Bri- 
_ tain, now residing in Albany, New York, praying 
` a modification of the bounty land law; which was 
: referred to the Committee on Military Affairs. 


Mr. MALLORY presented the petition of Josh- 
ua R. Sands, of the Navy, praying to be allowed 
compensation for expenses of entertaining the au- 
thorities ef Southampton, in England, while in 
|: command of the frigate St. Lawrence; which was 
referred to the Committee on Naval Affairs. 

Also, a resolution of the Legislature of Florida, 
| in favor of the establishment of a tri-weekly mail 
i: between Appalachicola, Florida, and Bainbridge, 
|i Georgia; which was referred to the Committee on 


i 


1853. 


the Poat Office and Post Roads, and ordered to be 
printed. . | 

Also, a resolution of the Legislature of Florida, | 
in favor of the establishment of a mail route across 
the Isthmus of Tehuantepec to the States bordering 
on the Pacific; which was referred to the Commit- 
tee on the Post Office and Post Roads, and ordered 
to be printed. 

Also, a resolution of the Legislature of Florida, 
in favor of an appropriation for the removal of ob- 
structions to the navigation of Yellow river; which 
waa referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. MILLER presented a petition of citizens 
of Bloomfield, New Jersey. praying that meas- 
ures may be taken to secure religious liberty to 
American citizens abroad; which was referred to 
the Committee on Foreign Relations. 


WITHDRAWAL OF PAPERS. 

On mation by Mr. JONES, of Iowa, it was 

Ordered, That Heten Mackay, widow of Lieutenant Col- 
onci Mackay, have leave to withdraw her petition and 
papers. 

On motion by Mr. FISH, it was 

Ordered, That Mary W. Ketcham, widow of Thomas 
Ketchum, deceased, have leave to withdraw her petition l 
and papers. 

On motion by Mr. SEWARD, it was | 


Ordered, That leave be granted to withdraw the several 
petitions and documents presented at the first session Thir- | 


tieth Congress, relating tn the removal of the port of entry |: 


from Plattsburg to Rouse’s Point. 
REPORTS FROM STANDING COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- | 
Nance, to which was referred the bill from the 
House of Representatives making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1854, reported it with amend- 
ments, and gave notice that he should call it up on 
Monday morning. 

Mr. WALKER, from the Select Committee to 
which were referred the several memorials and doc- 
uments relating to the subject of the discovery of 
the application of ether as an anesthetic agent in 
aurgical operations, submitted a report; which was 
ordered to be printed. . 

-` Mr. MALLORY, from the Committee on Naval 
Affairs, to which was referred the petition of Rob- 
ert Joyner, praying compeneation for certain arti- ` 
cles under his charge, stolen from the Pensacola 


a bill for his relief; which was read, and passed to | 
a second reading. 
The report was ordered to be printed. 


EMPLOYEES OF THE CAPITOL. 


: Mr. HUNTER submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on Retrenchment be in- |: 
structed to inquire into the expediency of so regulating the |! 
emoluments of persons employed by the Senate, as to pro- 
vide such a regular compensation for tbem as may be suffi- 
cient, without the extra allowances which it has been usual 
to give them. 


SUPPLY OF WATER TO WASHINGTON. 


Mr. SHIELDS submitted the following reso- `; 
lation; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate the report of Lieutenant Meigs, of the |: 
Engineer Corps, of the surveys, projects, and estimates for | 
supplying the cities of Washington and Georgetown with |: 
an unfailing and abundant supply of water. | 


INDIAN INCURSIONS ON MEXICO. 


The Senate proceeded to consider the resolution | 
submitted by Mr. HALE on the 14th instant, 
and it was agreed to, as follows: 


“ Resolved, That the President of the United States be |; 
requested to inform the Senate if any complaints have been |i 
made by the Mexican Government to this Government of a 
violation of the provisions of the eleventh article of the 
treaty of Guadalupe Hidalgo, or of any negiect on the part 
of this Government to perform the stipulations of that article | 
of the treaty relative to the suppression of savage incursions 
ine the territory of Mexico from the territory of the United 

tates. 


BETSEY NORTON. 


_ Mr. WALKER. I appeal tothe Senate to take |! 
up this morning a bill for the relief of Betsey Nor- 
ton. She is the widow of a revolutionary soldier; 
she is blind und poor, and upwards of ninety 
yearn of age. I hope the bill will be taken up. |! 

The motion was agreed to, and the Senate pro- || 
qnoded, as in, Committee of the Whole, to consider. 


EE submitted a report, accompanied by |. 


| - 
i whenever that bill comes up, I have a great many 


|: him that this is a bill whieh has, at previous ses- 


i both 


; peal of that kind from a Senator who has a bun- | 
` dle of papers in his hand that it would take a fort- | 


' railroad bill. 


| several days ago, that I should ask the Senate to- 


| ite friends are anxioug to proceed with it to-day, 


Interior to piace upon the list of revolutionary 
asionera the name of Betsey Norton, widow of | 
reeman Norton, and to pay her during her widow- | 

hood the sum of eight dollars per month, com- | 

mencing on January 1, 1853. 

Mr. BORLAND. 
words ‘‘during her widowhood.” If she ia an 
old woman, over ninety years of age, I do not think 
there is any necessity for the provision. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was then ordered to a third reading, 
read a third time, and passed. 


RAILROAD TO THE POINT OF ROCKS. 

Mr. PRATT. There was under consideration 
a few days ago a bill giving the right of way for 
a railroad in the District of Columbia, which was 
objected to in some particulars. An amendment 
has been drawn up so as to meet with the concur- 
rence of those who opposed the bill. I would ask 
the indulgence of the Senate to take up the bill, 
and pass itat this time. It can lead to no discus- 


I move to strike out thee! 


sign. 

‘The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider | 
the bill, the question being on the following amend- |. 
ment offered by Mr. Bateut, when it was last 
before the Senate: 


Strike out all after the enacting clause, and insert: | 
“That, whenever the State of Maryland shall, by law, : 


' incorporate a company to lay out and construct a railroad | 
l! from any point, in connection with the Baltimore and Ohio | 


railroad, at or near the Point of Rocks, to Georgetown, in i 
the District of Columbia, the right of way, not exceeding | 
sixty etx feet wide, be, and is hereby, granted to such com- | 
pany: Provided, That befure any such road, depots, and | 
its necessary fixtures shall be located in Georgetown, the 

assent of eaid city shall firet be obtained.”? ` ; 

Mr. PRATT. In order to obviate the objec- | 
tions formerly made to the bill, I move to amend 
the amendment by adding to it the following: 

And ided also, That the same provisions for the eon- 
demnatiow of, and payment for, land or other private prop- | 
erty, for the use of the said railroad as may be made by any 
act for the incorporation of such company, by the State of 
Maryland, shall! be, and hereby are, extended to the con- 
demnation of, and payment for, land or other private prop- 
erty for the use of the said road within the District of Co- 
lumbia. 

The amendment to the amendment was adopted, 
and the amendment as amended was agreed to. 
The bill was reported to the Senate as amended, 
and the amendments were concurred in, and the 


; bill was ordered to be engrossed for a third read- | 


ing, read a third time, and passed. . 


DAVID MYERLE. 

Mr. BADGER. I throw myself upon the in- 
dulgence of the Senate to ask them to take up for 
consideration the bill for the relief of David My- 
erle, 

Mr. UNDERWOOD. I wish to state that 
facts to lay before the Senate to show that it has 
not a particle of foundation in justice to rest upon. 

Mr. BADGER. If my friend from Kentucky 
is resolved to defeat the bill by consuming time, 
of course I cannot help it; but I would suggest to 


sions, passed both Houses, but it has never passed 
ouses at the same session, and therefore, it 
never became.a law. 

Mr. UNDERWOOD. If the bill be taken up, | 
I will not defeat it in sucha wey, If the facts do 
not defeat it, I will let it go. But I desire to be 
heard. 

Mr. BADGER. There is no resisting an ap- 


night to read. Therefore I shall not insist on the 
motion this morning to the prejudice of the Pacific 


LOUISIANA OVERFLOWED LANDS. 
Mr. DOWNS. Mr. President, I gave notice 


day, during the morning hour, to take up the bill 
making a grant of public lands to the State of Lou- 
isiana to aid her in reclaiming the overflowed lands 
therein. [tis a bill which was made an order of 
the day a long time ago. When I gave notice that 
I should call it up this morning, I supposed that 
the Pacific railroad bill would be disposed of by 
this time; but as it has not been disposed of, and 
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the bill. It proposes to directthe Secretary of the 
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I shall not make the motion that I intended to 
make; but I wish to aay that on Monday I ho 


the Senate will indulge me in taking up that bill. 


FRAUDS ON THE TREASURY. 


A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 


. nouncing that it insisted on its disagreement to 


the first and fourth amendments of the Senate to 
the bill of the House to prevent frauds upon the 
Treasury of the United States; that it ha agreed 
to the conference asked for by the Senate on the 
disagreeing votes of the two Houses, and had ap- 


_ pointed Mr. Preston Kine, of New York, Mr. AN- 


prrw Jounson, of Tennessee, and Mr. CHARLES 
Cuapman, of Connecticut, the Committee of Con- 
ference on its part. 

. Mr. BADGER subsequently, from the Com- 
mittee of Conference, made the following report: 


The managers of the conference on the part of the two 
Houses of Congress on the disagreeing votes of the two. 
Houses on the bill entitled “‘ An act to prevent frauds on the 
Treasury of the United States,’? having met, after full and 
free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from their disagreement to the 
amendment of the Senate to the second section, and agree 
to insert, after the word * claims,” in the sixth line of the 
second page, these words: “or shall receive any gratuity, 


i or any share of, or interest in, any claim from any claim- 


ant against the United States with intent to aid, or assist, 


i or in consideration of having aided or assisted in the prose- 


cution of such claim.” 

That the House also recede from their disagreement ta 
the amendment proposed by the Senate to the third section 
of the bill, and agree to the said section, with the following 
amendment, to wit: insert at the end of line fourteen, page 
three, the words: or shall receive any gratuity, or any 
share of, or interest in, any claim from any claimant against 
the United States with intent to aid, or assist, or in consid- 
eranion of having aided or assisted in the prosecution of such 
claim.” 

And that the bill be further amended by striking out of the 
seventh section these words at the end thereof: ‘and every 
offense against the provisions of this act ghall be a misde- 
meanor. 


The report was agread. to. 


RAILROAD TO THE PACIFIC. 


On the motion of Mr. RUSK, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill “ for the protection of the emigrant 
route, and a telegraphic line, and for an overland 
mail between the Missouri river and the settle- 
ments in California and Oregon;” the pending 
question being on the amendment of Mr. Wetter, 
to strike out of the substitute reported by the Select 
Committee, the thirteenth section as amended: 

** Sec. 13, And be it furthtr enacted, That, for the pur- 
poses of this act, the contractors, their associates and suc- 
ceasors, are hereby created and constituted a body- politic 
and corporate by the name of ‘The Pacific Railroad and 
Telegraph Company,’ by which name they may sue and be 
sued, plead and be impleaded, and have and enjoy all prop- 
er remedies at law and in equity, may organize and elect 
such officers as they may deem necessary, and have and 
use 8 common seals they may also open: books and igaue 
certificates of stock, and perform all other acts necessary 
to carry into effect the provisions herein contained: Pro- 
vided, however, That the provisions of this act shall have 
no foree nor effeet whatever within the limite of any State 
without the consent of the Legislature of said State previ- 
ously had and obtained: Provided, That nothing in this 
section contained shall be construed to grant to the corpo- 
ration hereby created, any banking powers or privileges: 
And provided further, That said corporation may be here- 
atter regulated and restricted by any act which may be 
passed by Congress at any time hereafter.*? 

Mr. TOUCEY. Mr. President, when the Sen- 
ate adjourned yesterday, I was stating my objec- 
tions to certain provisions of this bill principally 
embodied in the thirteenth section, which itis now 
proposed, by the motion pending, to strike out. I 
wish to present one consideration further in refer- 
ence to the objection which I then made, that the 
bill proposes to construct a railroad within the 
limits of a State; and I would not detain the Sen- 
ate for a moment at this late period of the session, 
when so much business of great importance is 
pressing for consideration, were it not that I deem 
this precedent one of a very dangerous character. 

Mr. DOUGLAS. ‘Will the Senator allow_me 
to suggest that I understand the Select Committee 
have agreed to an amendment which obviates that 
objection? If so, perhaps it would be well for the 
Senator to allow that amendment to be offered and 
adopted, and then he could see whether or not his 
objections existed. 

Mr. TOUCEY. I understand that the Senator 
from Illinois is mistaken in that respect. Theob- 
jection which Iam now considering is a feature 
‘of this bill which I regard as unconstitutional—a 
proposition by the power of the General Govern- 
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ment, with funds from the public Treasury, to | policy of the Government, will other States hesi- | accustomed to act with this side of the Chamber. 


construct a railroad within the limits of a State. | tate to adopt the same measure? Sir, there are 
Mr. DOUGLAS. That is the very point which | too many States which would consent to take 
I understand it is agreed shall be obviated, for the ` money from the public Treasury to construct 
reason that it is objectionable. their own roads without looking to the ultimate 
Mr. TOUCEY. I understand otherwise from |: consequences. It would not, perhaps, generally 
the chairman of the committee. pee difficult to obtain the assent of a State, because 
Mr. DOUGLAS. It has been doubtful whether |’ by giving its assentit would derive great apparent 
that point now exists in the bill; and in order to |: benefit from the public Treasury at the expense 
obviate the objection entirely, I understood an || of the other States. And thus, by the promise of 


| 
| 
|: 


| 


amendment was to be offered with the sanction of . immediate advantage on the one side by the pres- | 


the committee, sure of taxation on the other, every State in the 
Mr. TOUCEY. Iam somewhatembarrassed, Union might be strongly tempted to augment by 
receiving one statement on that point from the , legislative grant the powers of the Federal Gov- 
chairman of the committee which reported the bill, : ernment. — X : 
and quite another from the distinguished Senator |: Why, sir, a more extraordinary perversion, ` 
from Hlinois. |; a broader, a looser, a more latitudinarian, and a 
Mr. DOUGLAS. Ido notintend to speak by | more dangerous construction of the Constitution 
authority. ' than that which is involved in this bill, E cannot 
Mr. TOUCEY. Ido not intend to engage in! well imagine. With this power, what would be 
unprofitable debate. Instead of 


It has not been my custom | the condition of this Government? 
to do so. Ifi have erred, it has been on the other 


side, and in failing to perform my whole duty in 
that respect. i 

Several Senators. Debate the bill as it stands. 

Mr. TOUCEY. ` I take the bill as it stands. I 
know there are Senators on the other side of the 
Chamber who advocate the bill in its present form, 
and | shall very briefly consider it as it is. : 

Now, Mr. President, the bill assumes upon its 
face that Congress has no power to construct this 
road within the States unless with their assent; 


being a Government of uniform powers pervading 


the whole Union, they would vary in every State. . 


In one State they might extend to roads; in another 
State to all internal improvements; in another to a 
Federal bank. You would have the powers of 
this Government as various as the States them- 
selves, and different at different times in each, as 
its interests or its caprice might dictate. 

I say that this bill assumes as a principle, the 


power in the States to authorize Congress to ex- ! 
ercise powers which do not belong to Congress | 


and it assumes, therefore, as a principle, that the | independently of the assent of the States. Iltis to 
assent of a State will confer upon Congress a | this principle of the bill that I most strenuously 
power which the Constitution has not conferred | object. If that, and the other objectionable prop- 


upon it. I advanced yesterday the proposition of 
the total incapacity of any State Legislature to di- 
vest itself of its legislative powers, and grant them 
to Congress, and an equal incapacity on the part 
of Congress to exercise any legislative power by 
a grant from a State, even if it had the power to 
make the grant. ‘There is an incapacity to grant | 
on the one side, and an incapacity to receive or to | 
exercise on the other. But I shall not repeat what | 
1 said yesterday. I will go a step further. | 
This bill contains the unconstitutional assump- | 
tion that, with the assent of a State, the people of | 
the whole Union may be taxed for the construc- 
tion of a road within the State thus benefited, by | 
granting that assent. It proposes to construct a 
railroad in the State of California, with its consent, 
and to do it by money from the public Treasury; | 
and if it can do it by, money from the public 
Treasury, that money must be levied by taxes 
upon the people of the whole Union. The prin- 
ciple, therefore, involved in this bill is no other 
than this: Whether Congress can tax the people 
of the United S:ates to raise money to construct a 
road within the limits of a State, provided that 
State will consent to receive the benefit. Now, 
sir, that feature of this bill is the most extraordi- 
nary of any that I have ever known or heard of. 
A law proposing to give the President of the Uni- | 
ted States the power to go into a sovereign State 
and remove an alien resident there at his pleasure 


' osition creating a corporation, can be removed 
from this bill, the general measure will meet my 
most hearty support; because, asI said yesterday, 
I am in favor of the general measure of exerting 


; the powers of this Government according to the 


settled practice of the Government to construct a 
railroad through the Territories. I find power to 
do it in that clause of the Constitution which gives 
Congress power to dispose of, and make all need- 
ful rules and regulations concerning, the territory 
or other property of the United States. 

Now, for the bona fide purpose of improving 
| the public domain, I am entirely in favor of making 
‘apropergrant. Where that is the legitimate pur- 
' pose, F think this Government has power to do 
it. But when you come to the States, the ques- 
_ tion is a very different one with regard to the con- 
| struction of a road within their limits. ‘There is 
| no necessity for such a provision in this bill. I 
| am willing there to grant alternate sections, upon 
i main. But thereisno necessity for the provisions 
; road through the States.- The Legislatures of the 
© States have power to incorporate companies; they 
' have power to build roads; they have power to 

Feceive from Congress a grant of alternate sec- 
; tions of land, for the purpose of constructing this 


|! road within their limits; but this Government has 


| no such power to construct it, because it would be 


is, compared with this, a very mild measure. A 


| a direct interference with State sovereignty. And 


proposition to assume jurisdiction over the press || that objection is not removed, by theassent of the 
in the several States, and subject it to criminal || State to-day, even ifit could be binding for all time 
prosecution for publications against the officers of || to come. Nor is the provision necessary 1n another 
the Government, would be a very moderate un- '' view; because, if this road is to be built from the 


i the same principle of improving the public do- | 


‘of this bill in regard to the construction of the ' 


constitutional Jaw, compared with the proposition 
now under discussion. 

The proposition to establish a bank of the Uni- 
ted States, and to transfer to it the contents of the 
peiie Treasury for bankers to trade upon, would 

e a very moderate violation of the Constitution 
compared with this; because, by this bill you go 

into a State and take jurisdiction there; you take 
possession of the soil of the State, and you un- 
dertake to control and to manage the road within 
its limits. You assert a power existing in this 
Government by the mere assent of a State, to levy 
a tax upon the people of the United States to de- 
fray the expenses of the construction and main- 
tenance of that road. If you can do itin regard 
to one road, you can doit in regard to every other 
road in the country. And this is to depend upon |, 
the assent of a State! That is to say, one State || 
by consenting to it, if Congress also consents, | 
can have its road built by a tax upon the people 

of the whole Union. If one State can do it, an- 
other can do it. When the people of the Union 
find themselves taxed to build a road in Califor- 
nia, or in Louisiana, if they find that such is the 


F 


western border of the Mississippi States, to the east- 

ern border of California,the remaining sections will 
: take care of themselves, as the investment would 
be profitable. The difficulty is in constructing a 
road through the Territories; and when that shall 
be constructed by a grant of public lands, or in any 
other constitutional way, thegreat object is accom- 
plished. But I am not willing to accomplish an 


i object of this kind, or of any other kind, by tram- '' 


. pling under foot the plain provisions of the Consti- 


|. tution, or by adopting a loose construction which 
: would, in my judgment, be fatal to its perma- 


nence. 


There is a provision in the bill creating a cor- || 


poration. I know that it is advocated on the other 
side of the Chamber 
are accustomed to act with Senators on this side, 
will be ready promptly to abandon the clause for 
the creation of a corporation to construct a rail- 
.road from any point on the Mississippi to any 
| point on the Pacific coast, through the instrument- 
ality of a corporation of this description. That 
proposition is one which F trust will not receive 

the sanction or support of any of those who are 


, but I trust that those who | 


i 


i What is this corporation? 


Sir, it is one with 
almost unlimited powers. It is authorized by the 
bill to issue stock to an unlimited extent. It has 
power to hold estate, real and personal, to any 
extent; and if this bill should go into operation 
and the road be constructed, the amount of its 
effects would be hundreds of millions, and its in- 
come would be millions of dollars. It has the 
power to create directors and officers of the cor- 
poration to an unlimited extent. It has the power 
to issue promissory notes in payment of its own 
debts, to an unlimited extent. It has power to 
draw bills from the Pacific coast on New York, 
and from the Atlantic coast on San Francisco, to 
an unlimited extent, and these notes and bills, by 
the law-merchant, are negotiable. With a road 
extending from the Mississippi to the Pacific, 
there would be no power in this Government to 
prevent these notes and bills passing by delivery 
from hand to hand; and although you introduce 
into the section a clause that itis not intended to 
grant banking powers, this Government cannot 
; passa law which, within the States, would prevent 
the delivery of these bills from hand to hand, in 
payment of debts, or for purposes of commerce. 

The principal object of this corporation is the 
transportation of passengers and merchandise from 
one side of the continent to the other for a com- 
pensation, and that compensation constitutes the 
income of this great company. It is true, that the 
troops of the United States may pass upon this 
road, according to the provisions of this bill; and 
so may the military stores, and the public mails 
of the United States; but there is no compensation 
to be paid for that. The whole income of this 
road, or of the company who construct it, will 
arise from the transportation of persons and prop- 
erty upon it, which is strictly a commercial busi- 
ness. 

How long will this corporation continue to ex- 
ist? There is a provision in this bill, that after 
the expiration of thirty years, Congress may re- 
sume the grant upon certain terms. That is a 
contract between the corporation and the Govern- 
ment. Although there has been inserted a clause 
giving Congress power over that charter, that 
clause would not and could not operate to rescind 
this express contract contained upon the face of 
the bill; namely, that after the expiration of thirty 
years, Congress may resume the grant upon ma- 
king certain payments. So that unless forfeited, 
upon the face of this bill, by express provisions 
embodied in the form of a contract, this corpora- 
tion must exist for at least a period of thirty years, 
and until Congress shall refund to the corporators 
their expenditures on the road, with ten per cent. 
interest per annum, deducting the bonds and the 

roceeds of the public lands thus granted to them. 

t would be claimed by the corporation, that the 
only deduction to be made, was that expressly 
provided for; so that at the end of thirty years, 
the whole outlay, with that deduction, and the 
i: addition of ten per cent. per annum, would be 
_ paid; running until the period when you refund to 
; them the amount. Why, sir, at the end of thirty 
years, it would swell up to hundreds of millions 
of dollars; and at the end of forty, or fifty, or sixty 
. years, it would go on still increasing, until ulti- 
mately it would reach the amount perhaps of the 
national debt of Great Britain. 

When would Congress interfere to pay the 
amount of money due by the charter, and thus 
break up this corporation? Never. But suppose 
' it should be done, what would be the condition of 
‘Congress? Here would be a road across the con- 
tinent with an immense commercial business, and 
| animmenseincome. Suppose that this road should 
be resumed by Congress, could Congress carry it 
on? Could the business of the transportation of 
passengers and property be engaged in by this 
Government? And if not, what is to be done 
: with the road? Sir, I say it is impracticable for 
Congress to resume this grant and carry on the 
_ business of this road. This Government never 

could enter into a commercial business of this 
| kind—the transportation of goods and of passen- 
gers, and receiving compensation for it, having its 
agents carry on that business, atretching from one 
‘aide of the continent to the other. Thus it will be 
i seen, that it would be impracticable to break up 
_ this corporation, unless in one event, and that 
would be if it should prove disastrous; and then 


| Congress would find itself in the same condition 


1853. 
: 


with regard to resuming the grant and carrying on | 
the road which [ have already indicated. So that | 
in the first place, Congress would be forced to in- 
demnify the contractors; and in the next place, 
would be under the necessity of abandoning the 
road. 

But let us look a little further. At the end of 
thirty, or forty, or fifty years, what would be the 
condition of this country? With a population 
verging toa hundred millions, witha line of States 
across the continent embracing the very locality of , 
this road, what would be your condition? You 
could not avoid receiving those States into the 
Union; they must come in unconditionally, or at 
least with hae one condition, that of a republican 
form of government. No terms can be dictated to 
a State upon its admission into the Union. I 
know there was an attempt once made to dictate 
terms to introduce a State upon a footing of inequal- 
ity,and to deprive it of its sovereign powers, and the 
attempt shook this Union to its center, and I trust 
that a similar one will never be made. Then, I 
ask, what will be the condition of this country, 
with a dense population, with a line of States 
across the cantinent, with this colossal corpora- 
tion, with its hundreds of millions, with this im- 
mense commercial business, vast beyond any 
present conception? The contest is now going 
on, and it will soon terminate in the triumph of 
this country in taking into its hands the commerce 
of the world; and the time is near at hand when 
the United States will be the leading commercial 
Power; when the commerce of Asia, of Europe, | 
and of America will pass across and through this | 
continent, and this will be one of the great chan- 
nels of that commerce. Now, are we not to look ! 
into futurity? Are we not to look at what will 
be the condition of the next generation of men 
who are to come upon the stage at the end of 
thirty, or forty, or fifty years? Sir, I tell you 


I 
i 


sentatives of the States and of the people, who are 
to come here in a few days, with the exercise of 
the powers of this Government, or must we press 
forward now? 

Sir, if this bill should be so modified as to ex- 
clude the principle of constructing a road within 
the limits of a State, and the odious feature of cre- 
ating a monstrous corporation, worse than any 
bank of the United States, worse than any fiscality 
that was ever proposed in the District of Colum- 
bia, I should be unwilling to cast my vote against 


‘the bill. Nothing buta constitutional objection, 
nothing but setting a dangerous precedent, would | 


, a terminus, and unless you call the Mississippi | 


that the States which will exist in the vicinity of ` t r D : 
: a commercial business, or equivalent to opening a 


this road, which will embrace theline of the road, 
will make war upon it. They will not consent to 
have this colossal corporation overriding them in 
the hands of the money power of this country, 


transporting for* their own profit the great com- : 


merce that will find its way through that channel 
to and from the different continents of the world. 
The States will make war upon this eorporation. 
It will be a war whether the corporation can exist. 
Tt will bea war whether you can exercise the 
power that you have reserved in this bill of reg- 
ulating mechandise and passengers in crossing this 
road. It will bea war whether this act of Con- 
ress can override the sovereignty of those States. , 
Kwi bea war with this Government; ay, sir, 


with its own Government, whether the men now \! 


upon the stage of action, by agsenting to the ex- | 
ercise of a jurisdiction of this kind, can debar the | 
generation that will then be conducting the affairs | 
of the country from exerting the usual legislative 
powers of their Government for the management of 
their own internal affairs. 

Sir, I see difficulties on every side, insurmount- 
able difficulties; and in entering into a great, mag- ' 
nificent work of this kind, is it to be hurried 
through in a rash and reckless manner, and in the 


_ without following him through his argument. 


last moments of an expiring Congress, when it is | 
admitted that the bill is defective—when you are © 
! United States, with power to emit bills of credit, 
: draw bills of exchange, from the Mississippi river 
! to the Pacific ocean, within the limits of the States 


obliged to amend it after it has come from the 
committee in one of the most essential points? Is 
it important that we should advance with such 
rapidity that we are not to regard not only the in- 
terests of the present, but the interests of the fu- 
ture? Sir, f am an advocate for this road, but I ; 


cannot abandon the exercise of my own judgment, ` 


or forbear to look into the future to see what will 
be the condition of those who are to come after us. ' 
I am not willing to rush into the measure, and to | 
present to the Chief Executive Magistrate, who is . 
to take his seat, the question how far it is his duty 


to execute an unconstitutional law. You cannot |: 
enter into a contract until a survey has been made. |; 


The provisions of this bill cannot be complied with 


untilasurvey hasbeen made. Thecorporation does |, 


not come into existence until after contracts have 
been entered into, and the contractors have become 
identified. Then the contractors will assume the | 
form of a corporation. When can that be done? 
Between this and the next session of Congress? | 
Does any one suppose that the route can be so sur- 
veyed that the President of the United States, if 
he should regard the bill as valid, could enter into 
acontract? Are we unwilling to trust the repre- 


induce me to go against a measure of this kind. I 
stand ready to exert the constitutional powers of 
this Government to carry out, ina safeand proper 
manner, the great object in view. 

Mr. President, I intend to say but a word with 
regard to one other consideration which has been 
suggested, the transfer of legislative power to the 
Executive. There are no termini of this road 
fixed in this bill unless you call the Pacific ocean 


river, from one end of itto the other, a terminus. , 
There is no intermediate route described by the ' 
bill; it is simply a transfer from Congress—be- : 


cause we ourselves cannot azree upon proper legis- 
lation—to the Executive of the United States of 
power to say from what point on the Pacific coast 
to what point on the Mississippi river this great 
railroad and telegraph line shall be established, 
and referring it to his discretion. I do not like 
that feature in the bill; but if, as I trust, the two 
objections which I have made—the one to the 
construction of the road within the States by the 
authority of Congress at the expense of this Gov- 


ernment, and the other the creation of a great cor- | 


poration to do what this Government cannot do, 
construct a road, and enter into a business upon it 


| with which thig Government has no concern, 


equivalent to incorporating a company to carry on 


railroad with the assent of the States fron: Boston 
to New Orleans—if these features of the bill shall 
be expunged, it will be necessary for the Senate to 
reéxamine the whole measure, and to put it in a 
new form which may obviate every objection. 
But, sir, I have detained the Senate longer than 1 
intended. 

Mr. GEYER. I presume the section is sus- 
ceptible of amendment before the vote is taken on 
striking it out. I move, therefore, to insert after 
the word “ corporate,” where it first occurs in the 
section, the words ‘ within the Territories of the 
United States,” so that it shall read: ‘* this com- 
pany shall be constituted a body-politic and cor- 
porate within the Territories of the United States,” 
and to add between the words ‘‘ and,” and ‘* per- 
form,” ‘within the Territories aforesaid,” so 
that it shall read: 

“They may also open books, and issue certificates of 
stock, and within the Territories aforesaid, perform all other 
acts necessary to carry into effect the provisions herein 
contained.” 

Mr. DOUGLAS. I wish to make a few re- 
marks in reply to the Senator from Connecticut, 
He 
first states that it is proposed to create a mammoth 
corporation, more odious than the Bank of the 


of this Union. He repeats half a dozen times 


‘| that there is no other terminus to this road but the 


Mississippi river and the Pacific ocean. It was 
necessary to repeat that statement in order to 
found his argument upon it. It was necessary for 
him to make it out that the road was to start from 
the Mississippi river in order to show that it start- 
ed within a State of the Union; for if he did not 


| prove that it started within a State, his argument 


fell to the ground. But while it was neceseary for 
hia argument to assume that it did start at the 
Mississippi river, the bill itself, in so many words, 
expressly contradicts, denies, and refutes the state- 
ment. According to the bill it does not necessa- 
rily commence at a point on the Mississippi river 
at all. According to the bill it does not necessa- 
rily begin or run within any State of the Union. 
According to the bill it is not necessary that one 
inch of the road should be in a State of the Union. 
According to the bill, therefore, it does not erect 
any such unconstitutional corporation, even ac- 
cording to his own principles, as he has erected in 
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his speech for the purpose of operating against the 
pil in the country. What is the provision of the 

ill? 

“It shall be the duty of the President of the United 
States to cause to be constructed, so soon as it may be prac- 
ticable after the passage of this act, a railroad and tele- 
graphic line connecting the valley of the Mississippi with 
the Pacific ocean, at such points as he may designate, and 
upon the terms and conditions hereinafter prescribed.’? 

The points are to be selected by the President, 
and the two points are to be one in the Mississippi 
valley, and the other on the Pacific coast. Can- 
not those two points be selected without ever en- 
tering the limits of any State of the Union? May 
you not start at a point in the Mississippi valley, 
on the western border of Missouri, lowa, or Ar- 
kansas, and run to a point on the Pacific ocean, in 
the Territory of Oregon, without entering the 
limits of any State of the Union? It is consistent 
with the bill that such should be the case, and if 
the Senator admits that it would be unconstitu- 
tional to enter the limits of a State, does he not, as 
a lawyer, know well that he has no right to put a 
construction upon the bill which would make it 
unconstitutional, whereas a different construction 
equally consistent with its terms, may be put upon 
it, which would render it constitutional ? 

Again, he objects to the bill, because he is un- 
willing to make it the duty of the incoming Presi- 
dent of the United States, in the beginning of his 


i administration, to execute an unconstitutional act, 


Sir, under the terms of the bill, the railroad to be 
constructed can never enter the limits of a State, 
unless General Pierce shall say so. 


Mr. MASON. Will the Senator yield me the 
floor a moment? 
Mr. DOUGLAS. I would rather not be inter- 


rupted on this point. The road can never enter 
the limits of a State of the Union, unless General 
Pierce shall say so; because General Pierce is to 
select the terminus in the Mississippi valley, and 
he may select it outside of a State; fe is to select 
the terminus on the Pacific ocean, and he may 
select it outside of a State. He is also to select 
the pass through the mountains;and he may select 
the South Pass, or either one of several other 
passes, which does not touch a State. He is also 
to indicate the general points in the line, and the 
residue are to be selected, subject to his approval. 
Hence, sir, if under the bill one dollar is expended, 
or one acre selected, or one mile of the road made 
within the limits of a State, it must be done so by 
the free discretion of General Pierce, and not by 
the necessary terms of the bill. That being the 
case, how does it become a Democratic Senator to 
say that he is unwilling to pass the act to create a 
mammoth corporation within the limits ofa State, 
when it makes it necessary that the President 
should violate the Constitution, or come in con- 
flict with Congress at the very outset of his ad- 
ministration? If he has confidence in the fidelity 
of General Pierce to Democratic principles and 
the Constitution, if he has faith that General 
Pierce would regard such an act as unconstitu- 
tional within the limits of a State, he has no right 
to assume that he will locate the road within the 
limits ofa State. The assumption is a declaration 
of a total want of confidence tn the President elect. 
The assumption is a declaration that he will not 
trust the fidelity of General Pierce’s principles in 
respect to the Constitution. The assumption, sir, 
is one which I, as a Democrat, am not willing to 
entertain, much less to sanction. Ihave faith that 
General Pierce would give such an exposition 
to, and such an execution of the act, as would be 
consistent with the Constitution of the United 
States. : 

Mr. President, I know that the remarks which 
have been made on this occasion are not intended 
for the Senate as much as for the country. [am 
sorry at this stage of the session to be compelled 
to reply to them; but I do not intend to allow 
them to go to the country to put others in a false 
position, without showing that they are not only 
unwarranted by the termsof the bill, but in direct 
defiance of its provisions. R 

The Senator has assumed that this is to bea 
more odious corporation than the Bank of the 
United States. Why so? Because, he says, it 
has power to draw drafts and bills of exchange, 
and make them negotiable from every part of the 
Pacific ocean to the Atlantic States. In what 
section of the bill does he find that power conferred? 
Will the Senator inform me? I have read the bill, 
and find no such provision in it. If there is one, 
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I would be glad to be informed where it is. I 
know of no right, in this bill conferred, to exer- 
cise banking privileges, no right to emit bills that 
are negouavle asa circulating medium, no right 
to do any one act except that which shall be ne- 
cessary to carry into effect the provisions of the 
law of Congress, 

l do not intend to go.into a defense of the pro- 
visions of the bill in its details. [remarked atthe 
Opening of the debate upon the question, that the 
bill was not in all respects in accordance with my 
wishes. 1 remarked, also, that I might desire to 
otfer some amendments to it. It has been my in- 
tention, if others do nat avoid my objections, to 
otfer those amendments; and, sir, the Senator 
from Connecticut cannot be unaware that they 
must, by hecessary implication, exclude the 
construction of the railroad by this Government 
within the limits of States. I say he must, be- 
cause he has heard me, upon this very floor, 
making the very point that Congress „has no 

ower to make internal improvements within the 
limna of a State. He has not forgotten, for I re- 
member weil what he said, when I was compelled 
last session to object to the project of my friend 
from Michigan (Mr. Cass] to make a canal within 
the State of Michigan as violative of that doctrine. 
Therefore my opinions are well known, and I 
deny his rightto put a construction upon this bill, 
against 13 terms, which would put its advocates 
in a false position in reference to their own ex- 
pressed and avowed opinions, 

Tam aware that there is a clause inthe bill which 
contemplates the possibility of the road running 
into a State at some point, For instance, if Gen- 
eral Pierce should make the terminus in the Mis- 
sissippi valley, down near the Red river, and then 
should select a passin the mountains in New 
Mexico, it might be necessary for the road to run 
across a barren waste in a corner of Texas—not 
such a barren waste as my friend from Georgia 
{Mr. Dawsowx] talks about, but a small one, in 
one corner of Texas. If it becomes necessary, in 
the location of that line, to run across that corner 
of Texas, the provision is that the road may be 
thus located, provided that the State of Texas 
should consent. In other words, it provides with 
reference to that, precisely what the charter of the 
New York and Erie railroad did with reference 
to that road. They found that they could not get 
along with the road weli without running for a 
few miles within the State of Pennsylvania; and 
hence the New York Legislature provided that the 
road might go into Pennsylvania in the event that 
the Legislature of Pennsylvania should consent 
to it, Did that provision in New York legisla- 
tion imply the right, or assert the power to create 
railroads in Pennsylvania? Certainly not; it only 
provided that in the event that Pennsylvania should 
deem it necessary that the road should be aontin- 
ued, they might pass it through the State of Penn- 
sylvania, so far as the Legislature of Pennsylvania 

» deemed it proper and wise. It is also true that if 
the President of the United States should choose 
to locate the western terminus of the road at the 
Bay of San Francisco, in California, then the road 
must run into California. If, on the contrary, he 
should choose to select the mouth of the Colum- 
bia river or Puget’s Sound, as the western termi- 
nus, the road will never touch California. The 
bill has provided that in the event General Pierce 
shall compel the road to run into California, it still 
shall not be done unless California consents to it. 
If, on the contrary, General Pierce shall select a 
point in Oregon, and notin California, for the west- 
ern terminus, and a point on the western border of 
Missouri or lowa, and not on the Mississippi river, 
for the eastern terminua, the road will never touch 
a State in the Union, and no one of the terrible 
consequences predicted and set forth by the Sena- 
tor from Connecticut will exist, 

Now, with this view as to the provisions of the 
bill, and with the purpose avowed in the Senate 
here of modifying it, that there should not be any 
possibility of entering a State of the Union, but be 
confined to the Territories, I took the liberty, ina | 
kind suggestion, as I supposed, to intimate to the . 
Senator that he had perhaps better wait and see | 
whether these verbal amendments would obviate all i! 

his objections. If he had waited until the amend- || 
ments were made, I presume that there would not |! 
have been one line or one word in the whole bill i 
upon which any of his terrible denunciations about 
the abandonment of Democratic principles, and the ! 


| ticable after the passage of this act. 
| line connecting the valley of the Mississippi with the Pa- 


- it goes through one State or another. 


` can give a promissory note, or draw an 


My amendment would have spoiled his speech; 
and because it would have intlicted so great injury 
upon him and his constituenta and the country, 
Ido not blame him for not having taken my ad- 
vice; but I am unwilling that the publication of 
that speech, attributing to those who have thus far 
supported the bill the monstrous outrages set forth 
in the speech, shall go to the country without 
showing that the speech itself was contradicted by 
the bill against which it was made. 

Mr. TOUCEY. Mr. President, I am very 
sorry that the distinguised Senator from Illinois 
should suppose that | have placed him in a false 
position with regard to this bill. There is no 


person in the country whom I should be less will- ' 


Ing to place in a false position than that distin- 
guished Senator himself. And when he avowed a 
readiness and a determination to go for expunging 
from the bill the very grounds to which | took 
objection, I thought he was not in a position to 
fall within the range of my remarks. But, sir, 
when the bill itself, upon its face, provides for this 
road passing through the limits of a State, and 
when the committee that reported it insist upon 
this provision, am Í to take it for granted that that 
is not the meaning and object of the bill? 1 know 
itto be the meaning and object of the committee 
who presented this bill to this body. Why, sir, 
in the very first section, there is a provision * that 
‘ before the said road shali be located orconstructed 
‘ through any State, the consent of the Legislature 
‘thereof to the provisions contained in this act 
‘shall be first had and obtained.” 

Does not the bill there contemplate and provide 
for the passage of this road through a State? 
Again, in the third section, we have this language: 

“That for the purpose of aiding in the construction of the 
said railroad and line of telegraph, there shall be, and are 
hereby, appropriated and set apart alternate sections of the 
public lands, designated by odd nuinbers, for six miles on 
each side of the said road, where the same shall be con- 
structed through any State or States.” 

Does the honorable Senator from Illinois mean 
to say that that provision is not in this bill, and 
does not contemplate that if the bill passes, the 
road is to pass through States, with the assent of 
the States? 

Well, again in the thirteenth section we find this 
provision: 

“ Provided, however, That the provisions of this act shali 
have no force nor effect whatever within the limits of any 


State, without the consent of the Legislature of said State 
previously had and obtained.” 


Does not that proviso contemplate the same | 


thing? And does not every Senator know that 
g y 


the plans for this road which have been presented ; 
to us, carry the road through the State of Califor- ' 


nia, and through States to the Mississippi river to 
Memphis, on that river? Again, the Senator says 
there is nothing in the bill that carries the road to 
the Mississippi river. Why, sir, the first section 
of the bill provides— 


“ That it shall be the duty of the President of the United | 


States to cause to be constructed, so soon as it may be prac- 
arailroad and telegraph 


cific ocean at such points as he may designate, 
the terms and conditions hereinafter preseribed.’? 
Now, how do you connect it with the valley of 
the Mississippi river, unless you get into that 
valley, and connect it with the Mississi pi river 
itself, which forms the great connecting link with 
that valley? But the principle is the same, whether 
So that, as 
I said, if the Senator from Hlinois and those act- 
ing with him will consent to expungethat provision 
from the bill, the objection will be obviated. 
Again: the Senator asks where there i 
vision in this bill by which this railroad 


and upon 


company 
order, or 
bill of exchange? Sir, any corporate body has 
‘that power, any corporate body can draw a prom- 


| issory note for a debt due, or for work done, or 
` for money that may have been advanced to the 
corporation. Any corporation can draw an or- 


der or bill of exchange, and the only protection 
against its becoming a currency is the power of 
Congress to prohibit its being issued as currency. 
That power, within the limit of a State, I am not 
prepared to admit. 

I am very sorry, sir, that the honorable Senator 
from Illinois should have intimated that I had ad- 
dressed my remarks to the Senate for the purpose 
of the public at home merely. It ig not my habit 


‘tor himself has very often and very properly 
done—published a speech. I have not had it in 
my mind to do what is often done: here—and b 
no one more frequently than the honorable Sena- 
tor himself—prepared one’s own remarks and 
speeches, delivered in this body, to go to the 
country. I have thought of doing no such thing, 
Had I thought of such a thing I should certainly 
have been justified by high precedent. But T 
think I am entitled to take it as a little unkind 
that any such intimation should come from that 
quarter, 

Mr. DOUGLAS. The Senator’s remarks seem 
to be made in a kind spirit, and I withdraw the 
remark to which he alludes, with great cheerful- 
ness. 

Mr. TOUCEY. I say what I have said, Mr. 
President, having no other feeling than that of 
kindness towards every member of this body. But 
my object in addressing the Senate on this occa- 
sion, was to show that in the bill as it stands, and 
as I suppose the committee design to have it re- 
main, l see a manifest violation of the Constitu- 
tion of the United States. And I had reason to 
hope that the honorable Senator from Illinois him- 
self concurred in the view that I have taken, and 
would coperate with me in endeavoring to trans- 
form the bill. 

Mr. UNDERWOOD. Mr. President—— 

Mr. RUSK. Will the Senator just allow me 
ten minutes? I do not wish to make a speech—I 
simply wish to read something, 

Mr. UNDERWOOD. I have just yielded to 
the Senator from Connecticut, and he has taken 
double that time. 

Mr. President, I thought I would sit here and 
give a silent vote on this bill. I have listened to 
speech after speech, and I have heard many things 
which my judgment condemns, and which I think 
are susceptible of a positive, direct, and satisfac- 
tory refutation before the country; but I am not 
going into a protracted reply to them. Yet there 
are some things which are of such a character that, 
since gentlemen have announced a wish to have 
the remarks they have made go before their constit- 
uents, I desire to answer them, so that my remarks 
may likewise go before my constituents and the 
country. Before I advert to those things to which 
I wish to call public attention, I will say a word 
in regard to the constitutional objection. I believe 
I can present the argument in auch a point of view 


' that no one can resist the conclusion that the bill 


is constitutional. The honorable Senator from 
Illinois has already shown, by calling the attefi- 
tion of the Senate to the different parts of the bill, 
that the corporation provided for is a corporation 
for the Territories, and not for the States; that the 

, bill does not necessarily purport that the corpo- 
ration provided for, should act and discharge ita 
functions within the limits of a State in virtue of 
the power conferred by Congress, irrespective of 
the will of the State. ` On the contrary, the bill 
expressly declares that the corporation shall not 
act within a State without firat obtaining the con- 
sent of the State. 

Now, although I am of opinion that Congress 
has the power and right under the Constitution, to 
construct a railroad to the Pacific, either with or 
without the consent of the States, and by such agen- 
cies as Congress may deemnecessary and proper; 


i: Yet those who do not concede a power so exten- 
|, Biye in Congress, will find no violation of the Con- 


|, stitution in this bill, if they admit, as I presume 


5 a pro- |: 


|: fectly plain, it becomes 


t 
|: every one does, that Congress may, in virtue of 


; its paramount legislative authority over the Terri- 
| tories, incorporate a company to build a road 
: within the Territories. To make this matter per- 
important to inquire and 
| examine, for a moment, the fundamental laws 
; with regard to corporations. A corporation is an 
_ artificial being, created b law, and therefore, its 
: first and ruling principle is, that it has no power 
| to go beyond that which is communicated by its 
| charter. Hence it is laid down in every treatise 
; on the subject, that corporations have no power to 
do anything unless the provisions of their charter 
; authorize them to do it. Now, if you havea right 
| to incorporate a company to do anything in the 
' Territories, may you not—according to the princi- 
i ple which limits the corporation to the exercise of 
functions expressly conferred upon it—may you 
not say to that corporation, you may perform 
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functions extra territorial, provided you can get 
the assent of those who govern outside the Terri- | 
tory for which we legislate? . 
To illustrate: this Government has a right to 
create corporations within the District of Colum- : 
bia; it has unlimited legislative power here. Its 
power is as broad within the District of Columbia 
as the power of any State within its own borders. 
We have here, sovereignty as perfect and entire 
as that of any State over the territory which be- 
longs to it. Suppose a corporation is chartered to 
build a railroad from the city of Washington to 
Georgetown, and thence on beyond Georgetown, 
in the direction towards Harper’s Ferry, to the 
line of the District of Columbia. Suppose you 
give that power, and then add, if Maryland will 
give consent, the corporation may extend the road 
to Harper’s Ferry. Let it be conceded, if you 
please, that you have no power to force Maryland 
to give the right of way. You have undoubted 
authority to incorporate a company to build a road 
within this District. The only remaining ques- 
tion then is, Can you confer a function or power 
upon a corporation which you create and charge 
with the performance of a particular thing within 
your own territory, to do a similar thing outside 
your territory, if others, having the right to con- 
trol, will permit it? No lawyer, I care not what 
his legal attainments may be, I care not how astute 
he may be, will venture to rise here and say that 
if such a corporation as I have supposed is or- 


ganized in the District of Columbia, under a char- ; 


ter from Congress to build a road to the District 
line, that it would be unconstitutional to confer the 
wer on such corporation to build it to Harper’s 
erry, if the consent of Maryland is obtained. If 
you did not confer the power, the corporation 
would have no right to build the road in Mary- 
land, and all its acts in extending the road beyond 
the District line would be illegal and void, because 
of the general principle I have stated, limiting 
corporations to the exercise of the authority ex- 
pressiy conferred by their charters. It therefore 
omes necessary that you should give this power 
in the charter if you intend that the corporation 
may exercise functions outside of the territorial 
limits in which the corporation is created. 

Now, sir, this bill creates a corporation to build 
and construct a railroad to the Pacific, but declares 
that it shall have no authority and shall exercise 
no power whatever within any State, unless the 
State consents. It is, therefore, nothing more 
than a corporation created for our Territories, 
over which and for which we may legislate, with 
an additional function conferred to extend the 
road through the States, if they consent and per- 
mit. Artificial bodies or corporations are known 
to the codes of all the civilized world. When 
created for any business, they may follow it and 
pursue it everywhere, provided the authority of 
the charter is broad enough to allow it, and they 
are not restricted in their action by those who 
possess the power to prescribe restrictions. Ken- 


tucky has chartered a railroad company from ‘| 


Louisville to Nashville, and Tennessee has given 
her consent that the Kentucky company might 
extend the road to Nashville. But without such 
consent on the part of Tennessee, the Kentucky 
company could not enter the territory of Tennes- 
see. Neither could the Kentucky company build 
the road iri Tennessee, unless the charter granted 
by Kentucky gave authority to do the work in 
Tennessee. Thus, States for their chartered com- 
panies may confer power to extend their opera- 
tions into other States with their consent; and so 
may Congress do the same thing in chartering a 
company for this District or any of its Territo- 
ries. 

Take another illustration. Suppose you create 
a corporation in the District of Columbia for mer- 
cantile purposes; you can confer upon that corpo- 
ration, thus created, power to trade in India, and | 
around the world; you can vest it with functions | 
that shall be respected by every civilized Govern- | 
ment on earth, i i 
general position of law, and call the atténtion of | 
the Senate to it. Every one will see the direct | 
application to the provisions of this bill. Here | 
we create a corporation. Itis to act within the 
Territories of the United States. Then a provis- ; 
ion is put in the bill, that if the States will give | 
their consent, the corporation may act within their 
borders. It is not the United States forcing a 
road through the States, but it is the United States 


i giving power toa corporation created to act within 


feltit to be my duty to state this |; 


i 


our Territories, which gentlemen concede we have | 
a right to create, by conferring upon the corpora- 
tion the function to act without the limits of the 
Territories; just as a mercantile corporation may 
exercise its functions in all countries with their 
assent. 

Now, does it become us—does it become the 
United States to be over squeamish on the subject 
of these corporations, when we regard what has 
transpired heretofore? I hold in my hand the | 
Hise treaty, spoken of by the Senator from Illi- ` 
nois [Mr. Doveras] the other day—a treaty made 
by a Democrat, indorsed by a Democrat—indeed, 
sir, itis a genuine Democratic treaty. 

Now, sir, let me read to you what this treaty 
contains with regard to the creation of corpora- 
tions: 

“ Arr. 3. It is agreed that ifthe Government of the United 
States shall decide not to undertake and construct said 
works—”? 

The preceding provisions of the treaty allowed 
the Government of the United States to construct 
the interoceanic communication through Lake 
Nicaragua by its own means and by its own au- 
thority alone. But the third article of the treaty 


in which we may have an incidental advantage, 
in order to secure a right of way and a free pas- 
sage across the Isthmus of Darien, may we not 


: make a corporation and build a road for ourselves 


in our own country? If, under the Constitution, 


: we may rightfully go to war and fight, to protect 
: the railroad from Chagres to Panama, or a ship- 


canal from Lake Nicaragua to the Pacific ocean, 


| So that we may travel these routes in going to Cal- 


‘ these powers enable you to do the other also? 


ifornia and Oregon, why may we not, under the 
same Constitution, shorten our line of travel'thou- 
sands of miles by building a railroad all the way 
within our own country? If you can do the one, 
by virtue of the post office, commercial and mil- 
itary powers of the Constitution, why will not 
I 


i cannot perceive a reason for the difference, and if I 
. had the power of the people, I would cast over- 
, beard all politicians who pretend that there is a 


provides that if our Government did not choose to |. 


do it— 


have the power and authority to frame, enact, and issue a | 
charter or act of incorporation, containing such liberal pro- 
visions, and such grants of rights and privileges (not incon- 
sistent with the rights of the contracting parties herein 
secured) as may be necessary, convenient, and proper to 
effect the great objects in view, which charter and act of - 
incorporation shali provide as follows.” 

Then it goes on with article after article, show- ` 
ing the fundamental principles that enter into an 
act of incorporation. So far as this act of a Demo- 
crat and a foreign Ministercan give us a precedent 
by which we are to be governed, we find that in 
Democratic days corporations were provided for 
in foreign territories under the treaty-making 
porer of the country, by which individuals -or 

odies of men combined were to execute one of 
the greatest projects of the age and about which 
so much has been recently said in this Senate. 

It may be said that the treaty made by Mr. | 
Hise would not have been ratified by the Senate, 
even if it had not been rejected by Nicaragua, 
and therefore, as a precedent in favor of corpora- 
tions, it is of little worth. I produce it, so that 
Democrats may give it such weight as they please. 
For myself, I ask no aid from it if my opinions | 
cannot be sustained by reason. Where corpora- ; 


r 


ii 
l 


stitutionality of their creation. 

Suppose you reject the provisions of Mr. Hise’s 
treaty as an authority. What else do we find in | 
the history of the past? If you cannot create a | 


this Government, I have never doubted the con- | 


corporation, you have undertaken to protect them 
in foreign countries, when created by others. You 
j did that in the treaty with New Granada, to which | 
I directed attention the other day. You did the 
i| same thing by the Clayton-Bulwer treaty. I want 
‘| the people of the United States to consider these 
': democraticideas advanced here. Government, ac- 
; cording to the Democratic creed, has no power to 
|! establish a corporation by which we may execute 
a great national object, and fulfill our constitu- 
li tional powers and duties. But if other nations 
| will form one by which we can derive benefit, we 
‘can go into treaty guarantees to defend that cor- 
` poration, on foreign ground, in the execution of ; 
“its work. The interest which we have in, and the , 
‘| benefits which we derive from theaction of foreign | 
| corporations, may be such that we can pledge the : 
|| whole force of the country, the Army and the 
| Navy, to defend these corporations and protect ; 
|, them against all dangers; but we cannot find the : 
: power to do for ourselves, at home and upon our : 
i own territory, the same things which we can go | 
to war to protect foreign corporations in doing for ; 
ius abroad! Such is the practical democratic con- | 
i struction of the Constitution! Why, sir, my.! 
| Democratic friend, the chairman of the Commit- | 
i tee on Foreign Relations, gave us almost a war : 
; speech, a few days ago, against Mexico, in order 


‘| to compel her to ratify a grant or charter in behalf | 
l! of an American company desiring to build a rail- ; 


| road across the Isthmus of Tehuantepec. Sir, such 


we can pledge the whole force of the country and . 
go to War in order to protect a foreign corporation į 


difference. 

Mr. President, I want the country to under- 
stand another thing which I see here whenever 
gentlemen from the sea-board get up to offer an 
argument or make a speech on subjects of this 
kind. Sir, in 1789, when our Constitution went 
into operation, we had a little settlement—it de- 
Serves no other name than that when compared 


i with things as they exist at this time—a little strip 
‘then either the President or the Congress thereof shall ;; 


of settlements along the salt water, and the Con- 
stitution at that time seems to have been puffed up 


- by a sort of salt-water impregnation. It has cer- 


, tainly brought forth a spawn of all kind of im- 


provements for the sea-board and little or nothing 
for the interior. One of the salt-water construc- 
tions of the Constitution is, that the interior States - 
of the Union—although the Constitution express- 
ly gives to Congress the right to regulate com- 
merce between the several States, and of course 


| through the several States—are to be entirely de- 


tions are the best means to execute the powers of :, 


| inconsistency cannot stand. I ask the people if ' 


th 


pendent upon the sea-board States for a channel 
of commercial communication through their bor- 


i ders. They assume the sole right of making rail- 


roads, and of taxing travel and transportation, 
st as they please and as much as- they please. 
hey can neglect to keep common highways in 
repair, in order to force the citizens of other States 
to use and pay tolls upon artificial works. They 
may refuse to grant facilities in constructing direct 


| lines of railroad or canal between important com- 
, mercial points in order to force the citizens of other 
: States to travel circuitous routes to promote local 


these things. That is not the question. 
: should do so, have I any remedy? 
; me off from the ocean, have I a right to appeal to 
| Congress to give me a right of way and a com- 


interests and the sectional schemes of particular 
States. This has already been done by Pennsyl- 
vania, if I am correctly informed, in refusing the 
Baltimore and Ohio railroad a direct route across 
her territory to Wheeling. Sir, if the doctrine 
be conceded, that this Government can, under no 
circumstances, make a road or canal in or through 
a State, then may the sea-board States prescribe 
what terms they please to the people of the inte- 
rior States as to the manner in which they shall 
reach the ocean, that common highway of ali na- 
tions. They may block up all dirt roads and 
turnpikes, and compel all travelers and merchants 
to seek transportation for themselves and property 


| on such railroads or canals and under such tolls as 


shall be prescribed by a local and sectional policy. 
Sir, I protest against any such doctrine. It is no 
answer to tell me that the States will never do 
If they 
If they cut 


mercial road, so that I may enjoy the privilege of 
getting to the ocean? That is the question. 

Mr. BUTLER. I wish to understand distinctly 
what the proposition of the Senator is, because I 
may make some remarks. Do I understand the 
Senator from Kentucky to lay down the broad 
principle, that if Kentucky, or if a corporation 
created by Congress, should design having a road, 
by way of regulating commerce, that it could be 
done as against the consent of the State of Ten- 
nessee, Georgia, or South Carolina, through those 
States? 

Mr. UNDERWOOD. I shail-lay down this 
proposition: that if Tennessee shall undertake to 
say that the people of Kentucky shall not, with 
their wagons and produce, pass through her terri- 
tory to get to Georgia, Alabama, or Mississippi, 
then the people of Kentucky have a right to appeal 
to Congress to open a way for them, and to guar- 
antee a safe passage through it, so that they may 
freely trade with the people of the South. 
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Mr. BUTLER. That is not the proposition. 
But have you a right to go through by a road to 
be created hy Congress? 

Mr. UNDERWOOD. If the object cannot be 
accomplished in any other way, I have. 

Mr. BUTLER. I wanted to make the propo- 
sition pretty broad. 

Mr. UNDERWOOD. Just as broad as you 
choose to have it. 
Tennessee should declare to the people whom I 
represent, ‘* You shall not go to Georgia, to Ala- 
bama, or even to South Carolina, through my ter- 
ritory; you may go around by the way of Vir- 
ginia and North Carolina, if you please, or you 
may cross the Father of Waters and go around by 
Arkansas and Mississippi, but you shall not pass 
through Tennessee,” and undertake to enforce 
the declaration, that I have a remedy for the evil 
in the legislation of the Congress of the United 
States, and in the judiciary of the United States, 
to abrogate and annul all State laws which ob- 
struct free intercommunication and commerce be- 
tween the several States. Sir, there is no danger 
that Tennessee will ever deny Kentuckians the 
right to pass through her borders as freely as her 
own citizens; but if she should be so unmindful 
of good-neighborship, and attempt to do it, I be- 
lieve her legislation, to accomplish such an object, 
would be void, as an infraction of the Constitu- 
tion of the United States, upon two grounds: 
first, it would be directly in conflict with that pro- 


vision of the Federal Constitution which declares | 


that “ the citizens of each State shall be entitled 
to all privileges and immunities of citizens in the 
several States;’? second, it would conflict with 
the rights of intercommunication and commerce 
among the several States, which can alone be reg- 
ulated by Congress, and which are clearly guar- 
antied to the people of every State by the Federal 
Constitution. The power to regulate ‘‘ commerce 
among the several States” is part of the same 
clause which grants to Congress power ‘to regu- 
late commerce with foreign nations.” The powers 
are identical; and a State can no more interfere 
with the internal trade and intercourse among the 
several States than it can interfere with the same 
thing with foreign nations. We have, from the 
origin of the Government, improved and preserved 
harbors for the benefit of foreign commerce. We 
have passed law after law, under Democratic ad- 
ministrations as well as Whig, to improve the 
Mississippi and other rivers for the benefit of in- 
ternal commerce. 


cial purposes better than they were, will not the 
game reasons justify us in building a road? Sir, 
we have the power, and we ought to exercise it 
whenever any State shall undertake to cripple and 
regulate the travel and commerce of another State 
upon local motives and sectional considerations. 
Sir, if that power is not already in the Consti- 
tution it ought to be there. I think it is there. If 
it is not there what is the consequence? You al- 
low the sea-board States of the Union to regulate 


the business of the interior States at their pleasure; | 


you allow a sea-board State to cut off an interior 
State from access to the ocean, except upon terms 
which that sea-board State may prescribe. 
this Government is nothing but a confederation— 


though I deny that—but if itis nothing but aconfed- ` 


eration, and each State can make its own transit 
laws, just as it pleases, governing persons and 
property in passing through its territory, imposing 
onerous taxes in the shape of railroad tolls, and 
setting slaves free, as has recently been done, my 


word for it, such a confederation will not last. . 


Sir, the people of my State will never consent 
that the State of Louisiana shall block up the 


mouth of the Mississippi and prevent their access 
to the ocean, or allow Louisiana to tax their com- 
That is 


merce and navigation upon that stream. 
a good illustration. Will the gentleman from 
South Carolina, (Mr. Burer,] when he comes to 
make his speech, say that Louisiana has a right 
to block up the mouth of the Mississippi, and 
prevent Kentuckians from going down to the Gulf 
and thence across the ocean to any country of the 
world? The Senator from Virginia, (Mr. Masoy,] 
though I think he carried his doctrine a little too 
far, contended for a right of way across the Isth- 
mus of Tehuantepec upon legal principles. If we 
may insist upon a right of way over foreign terri- 
tory, much more may we insist upon a similar 
right across a State of this Union. If Tennessee 


I maintain, if the State of . 


Now, if we can improve upon | 
nature, and make rivers and harbors for commer- į 


Tf | 


|i will not give or allow that right to the people of 

Kentucky, how are we to get it? 
Mr. BUTLER. Tennessee will allow you to 

use her roads as she uses them, but will not build 

1 one because you want it built. 

| have no right to ask her to build a road for my use. 
But suppose she makes a law against my using the 
roads she builds forherself, or imposes such condi- 

| tionson me that I cannot comply, and consequently 

' cannot use her roads, then what is my remedy? 

: [ cannot go to war with her, because the Consti- ; 
- tution ties my hands in that respect. W hat rem- 
-edy have I? There is none on earth, unless it is 
found in the powers of the Federal Constitution. 
Sir, I want the people to think about these things. : 
I said on a former occasion that it seemed to me | 

. some gentlemen construe the Constitution of the 

' United States in such a way as to confine us in 

` executing its provisions to the use of those means, 
and to those alone, which were known to the 
world at the time of the adoption of the Constitu- 
tion in 1787. But, sir, having said that some 
time ago, the lesson has probably been lost, or for- 
gotten; I trust the Senate will not consider me 
arrogant if, like a teacher, I shall endeavor to im- | 
_ press it by repetition. EF say that it seems to me 

: some gentlemen, when they come to construe the | 
Constitution of the United States, construe it as if | 
all the means for executing the powers of Gov- 


ernment, except those known in 1787, are illegiti- | 


mate, and cannot be resorted to. 1 think that if | 
i Wise, the aeronaut, should ever teach us to navi- | 
i gate the atmosphere successfully, we may use 
balloons, and just as many of them as we please. 
And | also think when it comes to that, no State, | 
under the ideas of ‘‘ State-Rights,’’ and ‘* State 
sovereignty,” andthe old common-law notion of | 
owning from the center ‘ usque ad calum,’’ could | 
rightfully prevent the passage of the balloons ' 
of Congress over her territory. I believe that 
Congress may make roads over and through the 
| territories of the States, whenever they are ‘‘ ne- 
“ cessary and proper” auxiliaries in executing con- 
stitutional powers. I believe that Congress may ` 
properiy execute the powers of the Constitution 
| by using the most appropriate means furnished by 
the inventions of the age in which we live, and 
that it is both ‘* necessary and proper” to avail 
ourselves ofall means to accomplish constitutional | 
ends which science and ‘* progress’? have made 
since the Government commenced its operations. 
Here, sir, is a fitting occasion to illustrate these 
positions, and I think it can bedone most effectually 
and truthfully. The Constitution of the United 
States says the President shall be the Commander- 
in-Chief of the Army and Navy. The power thus 
conferred upon the President necessarily implies 
| that in commanding the Army or Navy he shall 
|; give orders to the subordinate military and naval 
' officers. 
to send the orders by a courier, mounted on a 
pony; orit was done by the old system of tele- 
graphing, about which I have read as practiced in 
Europe. But a genius-of our own country, Mr. į 
Morse—— 
Mr. CASS. Progress. 
| Mr. UNDERWOOD. Yes, sir. Progress up 
ii the ascending grade of which I told you some 
few weeks since. A genius of our country has 
invented a method by which the pony-mounted 
- courier, and the old telegraphs erected on the hills, 
and displaying their tardy signals, have been re- 
. pudiated, and now we can use means of sending 
information by the lightning itself, and which even 
outruns time; for you may start a message from 
this city at twelve o’clock, and it will reach New 
> Orleans before the sun reaches the meridian of that 
place. Now, the question is, have wea right to use 
the telegraph to enable the President to communi- 
cate with and to command the Army or the Navy? 


. May the President transmit his orders by its means | 


tothe Army orthe Navy? If Congress shall erect 
| its own lines of telegraph, and allow the President 
«tO appoint sworn officers to transmit his orders, 
- (and that might be necessary to prevent publicity,) 
» what reason can be assigned against doing it, un- 
less it be that such a thing was not known at the 
origin of the Government in 1789, or even as late 
as the enlightened age of the Virginia resolutions 
of ’98? Linsist that Morse’s telegraph may be | 


, adopted as legitimate and constitutional means by i; 


which the President may transmit his orders. I 


Mr. UNDERWOOD. Suppose she will not. I | 


The old way of doirg that, in 1789, was į 


|| stitutional power to construct them. 


before to the country, and I want the people to 
‘gee it. Here is a clear power given the Com- 
` mander-in-Chief to issue orders to the military and 
‘naval forces of the country. These orders must 
be sent by some means. Science has discovered 
a new mode of communicating intelligence. Can 
we use it? And if so, can a State prevent our 
using it, and arrest the erection of the posts and 
wires in her territory, any more than she could 
prevent our courier from passing under whip and 
spur through her borders? Like the gentleman 
from Michigan, I hold that the powers of Con- 
gress do not at all depend upon the consent of the 
States. 

I shall never agree, even by an amendment of 
the Constitution, to give this Government one ad- 
ditional power, unless I shall be convinced it is of 
the most harmless and beneficial character. I 
think it has power enough already. But this bill, 
in my judgment, presents no question of constitu- 
tional power. We, the present Congress, have 
found power in the Constitution, by adopting the 
Wheeling bridge as a post road, to save it from 
abatement as a nuisance, under the decision of the 
Supreme Court. If we have power to prevent pull- 
ing a bridge down, we can build it. If we can 
protect a bridge, or build a bridge over a river 
within a State, under our post office powers, we 
can make a road and preserve it. This body, in 

, the Wheeling bridge case, has settled the consti- 
tutionality of this bill. It should therefore be re- 
garded as not an open, but an adjudged and decided 
question. But if it must be argued over and over 
again, then | say, thatspeed and facility of concen- 
trating supplies and soldiers is military strength and 
power. The capacity of concentrating forces in- 
stantaneously, is everything in military operations, 
To defend our possessions on the Pacific, the rail- 
road would be invaluable. You have an army or 
navy which you desire to remove from one post 
or station to another; for instance, you may know 
that danger is threatening San Francisco, and you 
want to bring troops from Oregon and concentrate 
them there; or you want to take them from San 
Francisco to the mouth of the Columbia; or you 
know that a navy of your enemy is sailing around 
Cape Horn to attack your ships on the coasts of 
the Pacific, and you wish to order your weaker 
fleet to escape by passing around the Cape of Good 
Hope and come home, let us have a national tel- 
egraph, and orders can be given with the rapidity 
of thought; troops ean be marched and counter- 
marched, and concentrated as circumstances re- 
quire, your country defended, your ships and 
your armies saved. But start your courier—give 
him relays of the fleetest race-horses, keep him 
mounted on the back of Henry or Eclipse, Boston 
or Fashion, and let him distance the wild Caman- 
che on the open plains, and beat the antelope in 
the mountains; and yet, sir, before he can deliver 
an order or a warning, your Pacific possessions 
may be invaded, your army captured in detail, 
your ships sunk, and your commerce ruined. 
Why, sir, destruction of life by thousands, and 
i loss of property by millions in value, may be saved, 
| and the Union preserved from dismemberment, by 
the proposed railroad and telegraph; and yet we 
| are told gravely, at this day, that there is no con- 
In other 
| words, we are gravely told that the organic func- 
! tions of the Governmentare so imbecile fhat it lacks 
i the capacity of self-preservation. If this be true, 
its rickety existence will soon perish, and but few 
; mourners will weep at the grave. Let the people 
‘ look into these things, and bold to accountability, 
‘as I shall do when Í retire from this body, all those 
who virtually deny to this Government the neces- 
sary powers of self-defense. Instead of having 
i our own railroads and telegraphs, constituting a 
| system of national defense infinitely superior to all 
the fortifications we have ever built, or can build, 
we are to depend upon the States for these things; 
thus reversing and destroying the whole frame- 
| work of policy which erected an efficient and beau- 
tiful structure out of the wreck and disorder of an 
obsolete confederation. If the States will not or 
cannot build railroads and telegraphs where they 
are wanted for national purposes, then we are to 
‘go without them. Sir, we might just as well call 
upon the States to build for us our steamships, 
manufacture our cannon, or furnish any other 
means of national defense. 
I recollect that upon one occasion last summer, 


i 


do not know that this argument has been presented 


ı the gentleman from Michigan [Mr. Cass] and my- 
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self were passing up the Hudson river, and every | vate life. But I did not mean that; it will be some 


few miles on the way I saw a light-house. IJ think 
I saw light-houses all the way up to Albany, occa- 
sionally. 

Mr. SEWARD. Itisa hundred and fifty miles ` 
from New York to Albany. 

Mr. UNDERWOOD. ‘The Senator from New |; 
York says the distance is one hundred and fifty 
miles; will he tell me how many light-houses there 
are in that distance? 


Mr. SEWARD. There are five. {Laughter.] 
Mr. UNDERWOOD. I saw a great many 
more, according to my recollection. I paid some 


attention, and thought about it at the time, I know. 
Mr. SEWARD. They are double reflectors. 
[Laughter ] 
Mr. UNDERWOOD. Thegentleman says they 
are double reflectors, and if so, I should suppose a 
fewer number might answer the purpose of indu- 


ting us to reflect twice upon what I am about to | 


state. { saw some other thingsas I passed up the 
river. I saw buoys to point out the channel. I 
saw these internal improvements made by Con- 
gress, with national funds, in the State, without 


the consent of the State, and without ever having . 
That is the idea which I; 
When and how |: 


asked its consent. 
wish to bring to your mind. 
did the idea originate, that Congress might erect 
light-houses and plant buoys without the consent 
of a State? Ít originated with the birth of the 
General Government, and it has been put in prac- 
tice from that day to this. The idea sprung from 
the Constitution, correctly interpreted by its ma- 
kers and the founders of the Government. The 
idea suited and promoted salt-water regions and 
salt water interests. 
The State which I now represent had nothing in 
it at that time but a few stockade forts and settle- 
ments of white men, and multitudes of yelling 
savages and wild beasts. Kentucky was the first 
of the great interior western States settled by white 
men. At that early period, a construction of the 
Constitution obtained in respect to internal im- 
provements upon tide-water, which sanctioned the 


application of national funds to the erection of | 


light-houses and planting buoys in aid of com- 
merce. For these and similar objects on the sea- 


board, millions after millions have been appropri- | 
ated from the beginning down to the present time. | roa } > 
; Will the States refuse their assent? No, sir; on 

At | 
length the fertile and great interior had opened her | 


Millions have been spent for sea-walls and break- 
waters, and to make or improve harbors. 


dense forests, and her agriculture sought means to 
reach foreign markets with her rich products. The 
great interior then wanted internal improvements 
of the same kind to benefit her commerce. But 
when she applied to the General Government for 
them, she was met by a new generation of politi- 
cians—not statesmen—with the objection: ‘“There 
is no constitutional power to gratify your wishes.” 
To protect and aid commerce, is the foundation on 
which the doctrine and practice originally stood. 
Now, I appeal to the common sense of mankind 
and ask, if our ancestors had constitutional power 
sixty years ago to aid commerce, by building 
light-houses and planting buoys along the sea- 
board, may not their posterity aid commerce by 
building a railroad from the sea-board into the in- 
terior, without violating the Constitution? Is it 


unconstitutional for Congress to improve the great | 


rivers of the West? 

Mr. SEWARD. You have fresh water there? 

Mr. UNDERWOOD. Yes, sir, it is fresh, and 
not sluggish and putrid. And when I navigate 
the great streams of the West, I contrast what is 
done for the people of the West upon those streams, 
with the light-houses and buoys, harbors and 
breakwaters, which you people of the East induce 
Congress to build out of the public Treasury, for 
the benefit of your trade and navigation. The 
_ contrast rather indicates that you care not if our 
steamboats do go to the bottom, provided your 
ships float. We may sink, provided you swim, 
and there is no cause for complaint. Sir, I some- 


times fear that there is not that deep sympathy for || 


the interests of all parts of the country which 
ought to prevail in every section, and which gen- 
uine patriotism would cordially yield. Sir, * there 
is a good time coming.” 

Mr. HALE. On the fourth of March next. 
[Laughter.] 

Mr. UNDERWOOD. When the robes of 


Then we had no interior. | 


two or three censuses hence, before that ‘* good 


time” will come which I anticipate. Perhaps I 


| shall not see it; but I have some little fellows at ` 


home who will. 1 shall endeavor to give them : 
some useful lessons, and prepare them for proper | 
action when it arrives. ‘* There is a good time 
coming,” when the interior States will teach the 
sea-board that we have something more than a salt- 
; water Constitution. 
|: yar: HALE. You will be in the Atlantic States l 
, then. | 
' Mr. UNDERWOOD. Place us where you | 
| please. We will then have the power to get equal ! 
| rights, and I trust we shall have the courage to | 
' demand them upon the principles of strict justice 
and lofty patriotism. 

Now, sir, what do we ask in this bill? I have 
demonstrated, I think, that there is nothing un- 
constitutional in it. We have the right to make 
the road and telegraph, without the consent of the 
States, but we show them the utmost deference, 
and treat them with the greatest courtesy. We | 
say to them, if you object, we will not interfere | 
with your territory. ls there anything improper | 
in that? Itis the very essence of courtesy; such 
as should characterize the intercourse of gentle- | 
i: men, and which cannot be improper when applied | 
|, to political intercourse between States. A gentle- ; 


[i 
| 
i 
| 
I 


: man’s tract of land is so situated that I wish a 
| road through it; and I may even have aright to , 
| enforce my claim toa road. It is much better that 
I should come and say to him respectfully, I re- 
| quest that you will allow me the privilege of a 
' road through your land. Such an appeal wakes 
up all his kind feelings. He sees at once that I 
respect him, and that] am unwilling to do any- 
thing which may wound him. He knows that I 
think I havea right to demand a way over his 
land, but he sees, out of respect to him, | prefer | 
accepting as a favor what I might enforce by law 
; asa right. Under such circumstances, he loves 
| me as a neighbor, and cheerfully acquiesces in my | 
‘wish and plan. We both act upon the golden 
rule of doing as we would be done by; peace and 
j; satisfaction are the result. 
Now, sir, we carry out these principles by this 
bill. We say to a company, you may build the 
road, provided you obtain the assent of the States. 


the contrary, they will freely give it, because the 

power we propose to exercise, and the work we 
, propose to accomplish, will produce nothing but 
i good, and that continually. Everybody wants | 

the road, and is anxious to get it. Why, then, 
; make objection? It is urged, that we are about to | 
build up a corporation that will be so wealthy 
and powerful that it will not only rule us, but 
almost govern the world. Are we so weak and cor- | 
rupt that we cannot resist the temptations which 
wealth and power may offer? This argument, 
addressed to our fears, Based upon hugan corrup- 
| tibility and destitution of intelligence, would close 
; all the avenues to wealth and improvement, wheth- 
er through corporations or otherwise, because of : 


great influence in human affairs. But when you 

recur to the history of the past, with regard to 
| companies invested with great power, they have 
not been able to govern the world. The war 
against the Bank of the United States proved suc- 
cessful, and there is encouragement for the Dem- 
ocrats to ne that a war against the corporation 
created by this bill will also be successful, in case 
it should abuse its privileges and powers. The 


i 


. bill contains a provision which allows the Gov- 


: ernment, whenever the company becomes danger- 

‘ous, to take the work off their hands. What 

. danger can there be, then, when the bill contains a 

. porvision of that sort? None whatever. 

> Mr. President, I have thought these remarks ` 
would not be misplaced; and not wishing to detain 
the Senate, and desiring that a vote may betaken, 

' L intend to take my seat after saying that I hone 
the friends of the bill will offer no more amend- 
ments. If we strike out the provision with regard 
to a corporation, the bill will not be worth a pic- 

: ayune. J hope that provision will be belated: 

Mr. HOUSTON. Mr. President, the resolu- 
| tions submitted by the Senator from Michigan on 

‘ the subject of European colonization on the Amer- 

_ican continent, and respecting Cubay were made 
the special order for this day, and upon them F 

“am entitled to the floor. I desire to make a few 
remarks upon the questions which those resolu- 

‘tions present, but I am laboring under a hoarse- 
ness which makes it inconvenient for me to ad- 
dress the Senate to-day. l will therefore not claim 
the floor before Monday. 

Mr. HUNTER. Mr. President, I have been 
so much engaged in other matters, that I have not 

‘ been able to bestow as much attention on this bill 
as it deserves. [ have not done it, because I have 
been engrossed by subjects which belong to the 
committee of which lam a member. I did not 

' suppose, until yesterday, that the friends of the 

bill expected to push this measure to a vote. I 

‘imagined that they would have been willing to 

| present their scheme, and to give their views to 
the country, and to await public sentiment until 
the next session of Congress. I! perceived, how- 

| ever, yesterday, that they were determined to have 


‘| a vote on the question; and as I regard itas a most 


| important measure—as one of the most moment- 
; ous questions of domestic policy which could be 
| presented—I took up the bill last night for the first 

time, and gave it an attentive and serinus examin- 
, ation. And, sir, I must say, with all respect to 
| the distinguished committee which reported it, that 
i it seemed to me to be one of the most extraordi- 
| nary bills which I have ever known to emanate 
| from a committee of this body. 

First in the order of analysis, let me examine 
the power which it proposes to vest in the Presi- 
dent. It provides, with regard to this railroad— 
which the friends of the bill affirm is to determine 
the commerce of the world, and upon which they 
say there is such a difference of sectional interest 
as must occasion bitter disputes—that the Presi- 

| dent shall exercise a power which more legitimately 
: belongs to Congress, the determining of the route 


the possibility of future abuses and corruptions. | 
Mr. HALE. That isa very sensible idea. 
Mr. UNDERWOOD. The gentleman says | 
i that is a very sensible idea. Perhaps l have no | 
right to gainsay the doctrine of the total depravity | 
of human nature. 
anything like a theological controversy on the | 
subject; but if it be true that the world cannot | 
ji be governed by principles of virtue and intelli- 
: gence, owing to man’s corruptibility, the sooner | 
it is known the better. Unless virtue and intelli- į 
gence prevail among the people and their legisla- | 
tors, this Government will hedestroyed. Its de- | 
| struction cannot be hastened by a corporation such | 
! as is proposed in this bill. If the Government is ` 
‘to go down, it is of little consequence when it | 
! sinks. In that event we must endeavor upon its : 
ruins to make a wiser and better system. But I | 
have no faith in these prophecies; I have no con- 
fidence at all that those who make them are in- 
spired by that spirit which comes from above. I 
have heard of some corporations besides those 
chartered for road building. I have heard of the 
| South Sea bubble in England, and the Mississippi | 
| scheme in France; these. tumbled to pieces, and : 
I do not know but that England and France 


as before. I admit that the East India Company 


office will fall from your shoulders and mine, and 
we shall retire to the tranquil enjoyments of pri- 


seems to hold its own pretty well, and exereises `: 


I do not want to enter into ;, 


‘| may send out. 


were as wisely and as well governed afterwards `i 


| of the road and its respective termini. Not only 
i does it provide that, but it is so indefinite as not 
i even to define distinctly the geographical regions 

which are to limit and determine his discretion in 
| making out its boundaries somewhere between the 
valley of the Mississippi and the Pacific ocean. 
! What is meant by the valley of the Mississippi ? 
- May the President go as far eastward for the ter- 
! minus as waters can be found which flow into the 
| Mississippi, or is he to be limited by the river 
| itself. The President is allowed to use all the 
i troops and officers he may think necessary to 
i execute the survey, and whilst the work is under 
| process of construction, he may send forth such 
| a military expedition as he may think necessary 
or proper to guard it. There is no limit whatever 
imposed upon the military expeditions he may 
organize, or upon the number of troops which he 
Yes, sir, there is one limit—as if 
: by way of showing that the committee thought 


'| Congress had a power to impose some limit—the 


bill declares that he shall not appoint more than 
| ten civil engineers; and thus, whileit bestows upon 
' him unlimited discretion in everything else, it 
guards an immaterial point in relation to the civil 
engineers. i 
The bill provides that the President ofthe United 
| States, as was said by the Senator from Indiana, 


| (Mr. Bricrt,} shall be in fact the president of 
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this road. It is he who lets out the contracts; he Jl a State from the State to the General Government. | 
who determines the route; he who determines the | There, then, is an important distinction, and when | 
gauge; he who determines when the contractors compared with this, the Cumberland road dwin- | 
shall be entitled to the compensation allowed by  dles into insignificance. That was a mere trifling 


law; in short, he is to have not only the power 
which Congress ought to exercise, but the power 
of the President of the United States and the 
president of a railroad company besides. There 
was much in the view presented yesterday by my 
colleague (Mr. Mason] of the danger to be appre- 
hended, if the legislative branch of this Govern- 
ment should thus abdicate its powers, and throw 
them into the hands of the Executive. Why, ; 
sir, whenever we have a difficulty or sectional | 
differences here, in relation to any matter, Con- | 
gress, finding it cannot settle it, has to refer it to 
the hands of the Executive. Thus we are fast 
accumulating into his hands all powers, as well 
legislative as executive. This is not the first in- 
stance; it is not the first important instance in 
which Congress has done this. : 

Now, I ask what party is it that is prepared to 
abdicate the legislative power and to transfer it to 
the Executive? Is it the Whig party, which was 
organized upon the one idea of resisting Executive | 
patronage ?,<Is it the Democratic party? Why, 
sir, it is a fundamental maxim in its creed to pre- 
serve all the power that it can, compatible with 
the purposes of good government, in the hands of 
the States and of the people; and by way of pro- 
viding a conservative check against the abuse of 
the power which they thus part with so zealously 
for the ends of good government, they have 
ever been scrupulous in insisting upon its proper 
distribution between the executive, judicial, and 
legislative departments. That, sir, appears as a 
prominent feature in most of the bills of rights of 
the States of this Confederacy; and it is an im- 
portant and necessary feature in all the organiza- | 
tions of representative governments. Sir, central- , 
ized France might hesitate to bestow such powers | 
as these evea upon its Emperor. Even there we | 
might expect to see some sort of check, either of | 
individual interest or in the shape of legislative | 
enactments, in order to secure that the roads | 
should take the direction which the true interests | 
of the country might require. | 

Can anything be more important to be determ- | 
ined by the legislative branch of our Government | 
than such a measure as this? If weare to assume ' 
to this Government a jurisdiction over the railroad | 
commerce of the Union, is it not eminently proper ` 
that this jurisdiction should be exercised not by | 
its executive but by its legislative department? 
In what direction are these streams to pour their 
riches? Whose lap shall these golden showers ; 
fructify? If these great results are not to be left | 
to the natural laws of trade and the free competi- | 
tion of the States, but to be determined here, |; 

surely the legislative branch, composed of the im- | 
mediate representatives of the people and the 
States,{should have a voice in the matter. I know 
that something like a precedent has been found 
for this course in the law of 1806, establishing the ; 
Cumberland road. But the analogy is more appar- |: 
ent than real; and even if it were perfect, it would | 


matter as compared with such a scheme as this, , 


which proposes to vest such tremendous power in 
the hands of one man. Now, let us see what this 
bill effects as between the General Government 
and the States. And I will say here, that I choose 
to consider the bill as it came from the hands of 
the committee, its responsible fathers. I know 
not what measures may exist in the imaginations 
of other gentlemen. I knownot what it may be 
their secret purpose to do, or what the mental reser- 
vations with which they make speeches in support 
of the bill, but I take it as reported, and upon that 
I propose to comment. f wish now to analyze it 
in reference to its distribution of power between 
the States and the Federal Government. First, 
there is a provision in this bill, contained in the 
tenth section, regulating the mode in which the 
transportation shall be carried on, and what lien 
the company shall have upon the baggage and 
other matters of that kind, thus transferring that 
whole subject from the States to the Federal Le- 
gislature, and from the States to the Federal judi- 


ciary. We thus, at one fell swoop, transfer the ' 


regulation of that important subject from the 
State Government to the General Government, 
and from the State to the Federal judiciary. But 
isthatall? No,sir. The eleventh section of this 
bill provides: 

“That Congress may, at any time hereafter, authorize 
individuals, companies, or States, to form a connection be- 
tween said railroad, and any railroad or railroads under their 
control, respectively : Provided, That the locomotives, en- 
gines, cars, and other vehicles on said road or roads shall 
be so constructed as to conform to the gauge of the said 
proposed railroad : .4nd provided also, That the passengers 
and merchandise or commodities conveyed on such road 
or roads shal! be subjected to the charges før transportation 
which shall be established on said proposed railroad, and 
such other regulations as may be made by Congress upon 
this subject.” 


Thus the bill provides that where the States con- | 


nect with this road—and it is to be supposed 
that they will connect, east as well as west, and 
north as well as south—they shall do it upon the 
condition of putting their roads under the regula- 
tion of Congress. What is this but giving Con- 
gress the regulation of the whole subject of rail- 
road transportation and commerce? What is it 
but to accomplish that very idea which the Sen- 
ator from Kentucky (Mr. Unperwoop] advanced 
as one which was the true principle by which we 
were to be guided in our legislation? 
Senate willing—are the American people willing— 
to submit this whole subject, which has been so 
well managed by the States, into the hands of the 
Federal Government? 

I know, sir, it may be said that this can only 


be done by the assent of the State governments; `: 


but what immense pecuniary inducements are you 
holding out to them to assent! You are holding 
out, if the friends of this bill are right, all the in- 


ducements that can bederived froma participation | 


in the benefits of the principal portion of the im- 
mense railroad commerce of the Union, to induce 


And is the | 


only show, as remarked by General Jackson, in |, the States to surrender their power and their juris- 
reference to that very precedent, how dangerous :, diction. It is saying to them in effect—if you 
itis to depart in the beginning from the sateground | will surrender your power and your jurisdiction, 
of the Constitution. That act itself established | you may participate in these benefits; but if you | 


one of the termini of the road, leaving it to com- | do not, you cannot share in them. And the means | 
missioners to be appointed by the President to re- | 
port as to the other, and in regard to the route ' 
which it should pursue; the report to be subject to 
the approval, in whole or in part, by the President. 
In point of force, then, the precedent is not anal- 
ogous to this case; and in substance how different - 
are the two measures! 
The Cumberland road was established not for | 
commercial, but military purposes. Congress as- . 
sumed no jurisdiction over the soil or the com- | 
merce upon the road. It created no corporation 
within the States, and acquired none of their juris- 
diction either by compact, treaty, or otherwise. If 
it had been established even for commercial pur- 
poses, it could have been construed into a claim of 
no other power than that of appropriating money | 
for general purposes, when it could be done with- | 
out invading the jurisdiction of the States. Inj; 
truth, however, it was to be vindicated, if it could 
be justified at all, upon the ground of its being 
necessary to military purposes. 
This bill, Mr. President, proposes to transfer a |! 
jurisdiction over the soil and internalcommerce of | 


proposed in this section are precisely those which 
are well calculated to tempt the States to transfer 


this vast subject of power and jurisdiction from | 


themselves to this Government. To adopt this 
provision will be ‘saying to the States—if you do 
not take it, the other States, which will surrender 
their power on that condition, will derive those ben- 
efits, and you will be shut out; and in order to 
protect your own citizens, you must come in and 
surrender your powers. Sir, let me inquire here, 
by what right—under what clause of the Consti- 
tution is it, that the General Government and a 
State have any power to make such a compact, 


and thus virtually to change the Constitution of |. 


the United States? The Constitution provides the 
mode in which itis to be changed. 
the number of the States which shall assent in 
order tochange it. It never did intend that Con- 


gress, by a compact with one State, should be en- : 


abled to assume the exercise of powers which the 
Constitution did not give. 


into any treaty, alliance, or confederation, a pro- 


It provides | 


Besides, the Constitu- » 
tion especially provides that no State shall enter 


| hibition which extends to all Governments, Con- 
gress included. 1 know that there is an exception 
that one State may enter into a compact or agree- 
ment with another State, with the assent of Con- 
gress, but that is the only exception; and in the 
dealing between Congress and the States, the Con- 
stitution especially provides for the instances where 
these compacts are permitted between a State and 
the Federal Government, and how. it is to be done. 
For instance, it provides for the cessions of sites 
for the needful public buildings. You must pro- 
cure them with the assent of the States. I repeat 
it, sir, the Constitution provides for the instances 
in which the States shall give their assent; and 
for Congress to attempt to obtain powers by the 
assent of a State, under any other circpmstances, 
is a violation of the Constitution. In that, I am 
sustained by Mr. Madison, by General Jackson, 
and by Mr. Monroe. The last, in his veto ofthe 
Cumberland road act, says of this bill: 


“JTtisa complete right of jurisdiction and sovereignty 
for all the purposes of internal improvement, and not merely 
the right of applying money under the power vested in 
Congress to make appropriations, under which power, with 
the consent of the States through which this road passes, 
the work was originally commenced and has been so far 
executed. J am of opinion that Congress do not possess 
this power—that the States individually cannot grant it; for 
although they may assent to the appropriation of money 
within their limits for such purposes, they can grant no 
power of jurisdiction or sovereignty by special compacts 
with the United States. This power can be granted only 
by an amendment of the Constitution, and in the mode pre- 


|. seribed by it.?? 


General Jackson, too, seems to refer to this as 
the extreme view of the power of Congress on 
this subject, in his veto of the Maysville road. 
In that message, he says: 

“Independently of the sanction given to appropriations 
for the Cumberland and other roads and objects, under 
this power, the administration of Mr. Madison was charac- 
terized by an act which furnishes the strongest evidence 
of his opinion of its extent. A bill was passed through 
both Houses of Congress, and presented for his approval, 
£ setting apart and pledging certain funds for construct- 
Sing roads and canals, and improving the navigation of 
£ water-courses, in order to f'cilitate, promote, and give se- 
‘curity to internal commerce among the several States, 
“and to render more easy, and less expensive, the means 
‘and provisions for the common defense.’ Regarding the 
biil as asserting a power in the Federal Government to con- 
struct roads and canals within the limits of the States in 
which they were made, he objected to its passage, on the 
ground of its unconstitutionality, declaring that the assent, 
of the respective States, in the mode provided by the bill, 
could not confer the power in question; that the only cases 
in which the consent and cession of particular States can 
extend the power of Congress, are those specified and pro- 
vided for inthe Constitution; and superadding to these 
avowals his opinion, that‘a restriction of the power to 
‘ provide for the common defense and general welfare to 
‘cases which are to be provided for by the expenditure 
‘of money, would stil] leave within the legislative power 
‘ of Congress all the great and most important measures of 
€ Government, money being the ordinary and necessary 
‘means of carrying them into execution.’ I have not been 
able to consider these declarations in any other point of 
view than as a concession thatthe right of appropriation is 
not limited by the power to carry into effect the measure 
for which the money is asked, as was formerly contended.” 


The views of Mr. Monroe upon this subject 
were not left to inference. During his adminis- 
tration a bill was passed through both Houses of 
| Congress, conferring the jurisdiction, and pre- 

g the mode by which the Federal Govern- 
| ment should exercise it, in the case of the Cum- 
' berland road. He returned it with objections to 
its passage, and, in assigning them, took occasion 
to say, that, in the early stages of the Government, 
he had inclined to the construction that it had no 
right to expend money except in the performance 
of acts authorized by the other specific grants of 
power, according to a strict construction of them, 
: but that, on further reflection and observation, his 
mind had undergone a change; that his opinion 
then was, ‘‘that Congress have an unlimited 
‘ power to raise money, and that, in its appropria- 
‘tion, they have a discretionary power, restricted 
‘only by the duty to appropriate it to purposes 
. fof common defense, and of general, not local— 
: f national, not Statebenefit;”’ and this was avowed 
_ to be the governing principle through the residue 
_ of his administration. The views of the last Ad- 
_ ministration are of such recent date as to render a 

particular reference to them unnecessary. It is 
well known that the appropriating power, to the 
, utmost extent which had been claimed for it in re- 
lation to internal improvements, waa fully recog- 
nized and exercised by it: - 

“ This brief reference to known facts will be sufficient 
to show the difficulty, if not the impracticability of bringing 


; back the operations of the Government to the construction 
| of the Constitution set up in 1798, assuming that to be its 


i scribin 
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T 
true reading, in relation to the power under consideration ; || 
thus giving an admonitory proof of the torce of implication, | 
and the necessity of guarding the Constitution with sleep- ; 
less vigilance against the authority of precedentS which have 
not the sanction of its most plainly-defined powers. For, | 
although it is the duty of all to look to that sacred instru- 
ment, instead of the statute-book ; to repudiate at all times 
encroachments upon its spirit, which are too apt to be ef- 
fected by the conjuncture of peculiar and facilitating cir- 
cumstances ; it is not less true, that the public good and the 
nature of our political institutions require that individual 
differences should yield to a well-settled acquaintance of 
the people and confederated authorities, in particular con- 
structions of the Constitution on doubtful points. Not to 
concede this much to the spirit of our institutions, would 
impair their stability, and defeat the objects of the Consti- 
tution itself. ’? 

It will be perceived from this extract that Mr. 
Madison distinctly denied the right of this Gov- 
ernment to derive power by the assent of any 
State, and he said, as I was just remarking, that 
all the instances in which this Government may 
derive power by the assent of the States, are those 
enumerated in the Constitution itself. It will be 
seen, too, that General Jackson concurred in that 
opinion, and that Mr. Madison and Mr. Monroe, 
when they carried this doctrine of internal im- 
provement to the extreme limits of what they con- 
ceived to be proper, went only to this extent: 
that you might, under the power of appropriating 
money, appropriate it for an object for the general 
welfare, if it was one of national and general in- 
terest, but that you could not go further; that Con- 
gress could not assume jurisdistion over the road, 
or over the commerce upon it, as that whole mat- 
ter was left to the States.* Their doctrine was, 
that Congress, under the appropriating power, 
might vote money for the purpose of aiding in the 
construction of a road, the jurisdiction remaining 
not in them, but in the States which permitted it; 
and General Jackson said that it may be doubtful 
whether precedents had not established it so far, , 
bat at the same time he expressed his regret, in that 
memorable passage in which he says that these 
things show the danger of ever departing from a 
strict reading of the Constitution. 

Such, then, were the opinions of Madison, Mon- 
roe, and perhaps of Jackson, upon this subject. 
Jefferson was known to have .entertained stricter 
views in regard to these questions. 


as an exception, and it was an exception. It was 
a road for military purposes. It was a road de- | 
signed for other things than commerce. And || 
when it was manifest that it was no longer neces- ‘ 
sary for military purposes, and when Congress | 
attempted to claim just such jurisdiction as this |; 
bill proposes to wrest from the States, we find ` 
that Mr. Monroe interposed his veto. Hearrested | 
the passage of that bil for some of the very rea- 

sons which we urge against this. But, Mr. Pres- | 
ident, the power of the Federal Government over | 
internal improvements was not the subject which | 
I proposed to argue. I have not time now, nor do 

I mean to go into it. I merely referred to the ` 
general doctrines incidentally, because in showing 


4 


* Mr. Monroe says, in his special message on internal im- |;i 
provements, sentin on May 4th, 1822: « The right ofappro- |i 
priation is nothing more than a right to apply the public |: 
money to this or that purpose. It has no incidental power, | 
nor does it draw after it any consequences of that kind. All : 
that Congress could do under it in the case of internal im- ; 
provements would be to appropriate the money necessary 
to make them. For every act requiring legislative sanction |: 
Or support the State authority must be relied on. The con- |: 
demnation of the land, if the proprietors should refuse to B 
sell it; the establishment of turnpikes and tolls, and the ji 
protection of the work when finished, must be done by the 
State. To these purposes the powers of the General Gov- 
ernment are believed to be utterly incompetent.” This 
power he declares in the same message to be limited in its | 
application to works of general interest or a national char- 
acter. And in the same document he argues at great length 
to show that Congress have no specific power to construct fi 
roads and canals under the following sources: “1. The |: 
right to establish post offices and post roads. 2. To declare ii 
war. 3. To regulate commerce among the several States. |/ 
4. From the power to pay the debts and provide for the |. 
common defense and general welfare of the United States. |` 
5. From the power to make all laws necessary and proper i! 
for carrying into execution all the powers vested by the i 
Constitution in the Government of the United States, or in |: 
any Department or office thereof. 6, and lastly. From the | 
power to dispose of, and make all needful rules and regula- 
tions respecting, the territory or other property of the United | 


States.” 
45 


i 


` as to what could be done by the assent of the 


I know that the f 
case of the Cumberland road has always been cited || 


: the United States have lands, and take them. 
| proposes to give them that amount of land, and in 


: only take the railroad from them. 
the lands which have been appreciated in value by . 


the authorities in regard to the position I had taken | 
States in giving power to the General Government, i 
1I found authority upon the general subject also, and 

I was tempted for a moment to enter into it. But! 
I shall proceed no further in that inquiry, how- | 
ever inviting it may be, nor shall I pause to say | 
how far I myself concur in the views of those 
eminent statesmen. My purposeisto analyze this 

bill, and to show what it is that the committee has 

given us; what it is that gentlemen have been 

censured as narrow-minded and exclusive for not 

supporting with all their might, and with all im- 

agimable zeal; what it is for our opposition to 

which we have been threatened by the Senator 

from Kentucky with what the West is to do 

when it grows up into strength and importance. 

That West will, I hope, grow up into still greater 

strength and importance than now, and when it 

has done so, I am not afraid that any fair-minded 

or true son of the West will reproach me or my 

friends for having voted against this bill, and en- 

deavored to preserve intact the Constitution for 

their future use and government. Letus see, then, 

what it is that the bill proposes to do in regard to 

the corporation. It proposes in the second sec- 

tion: 

“That a right of way not exceeding three hundred feet in 
width, be, and the same is hereby, granted along the entire 
length of the proposed railroad and telegraphic line, through 
the public lands in the United States, to be held and set 
apart for the uses and purposes of the said road and tele- 
graphic line forever; and that all stone, timber, and other 
materials of whatsoever character and description on the 
public lands, in the vicinity of said road and line, be, and 
the same are hereby, made subject to the uses and purposes 
of said road and line, as well in the construction thereof 
as in supplying the same with necessary furniture and ma- 
chinery.”? 

They are entitled to the timber, to the coal, and 
to the stone, and to all the materials which ma 
be found on the public lands adjacent to the road, 
which may be necessary either for the construc- 
tion or the working of the road ad infinitum. 
There is no limit to their charter, no period to the 
duration of the company. They may work a 
coal or an iron mine if they discover one for the 


ning the road. 3 : 
i give the corporation alternate sections for six miles 


i In width on each side of the road so far as it passes || 


through States, and twelve miles wide within-the 
Territories. If there are no such lands adjacent 
to the road, they may go to the nearest point where 
It 


addition $20,000,000. No exception is made of 
mineral lands; and the corporation may run 


through the mineral region of California, and ; 
claim whatever rights the United States have to: 


those lands, and hold them. Not only are they 


to have these, but they are to have the road itself, `; 


and they are allowed to issue stock to make that 
road. 
they hold it, or at least a large part of it, and issue 
stock upon the faith of their property: if the for- 
feiture should be exacted, the Government can 
It cannot take 


the construction of the railroad—the mineral lands 


- which may fall to them might be quite valuable 


enough to induce them to reserve them. i 
In such a case, there is no clause of forfeiture 
in this bill which could reach their lands. 


they may possess them. They may use the 
lands for mining purposes, or for any purpose that 
they choose, I know that there is a provision 
that after thirty years, the United States may take 
the road upon certain terms. That is to say, ‘upon 
‘the payment to the said company of the cost of 
‘the construction of the same, allowing ten per 
‘cent. profit upon their investments, deducting 
‘ from the whole cost of said road the amount of 
‘ the bonds paid to the said company, ahd the pro- 
‘ceeds of the lands granted to them.” Now, if | 
the lands were mostly reserved, and the road made į 


; purpose of providing materials and means for run- i 
What else do they propose? To: 


uppose that instead of selling the land ` 


Nor is , 
there any limit as to the amount of lands which — 
the corporation may hold, or the time for which : 


but the money advanced in the shape of United 
States stock, and that received from the actual 
sale of lands. For the United States then to ob- 
tain the road, it must give the greater part of the 
sum invested in the road in the shape of principal, 
and three times that amount for interest; so that, 

f the road should cost one hundred or one hundred 

and fifty millions of their own money, the United 
States must pay four times that amount to obtain 
possesssion of it, leaving to the company all the 
lands which they may hold, and all the profits 
upon the use of the road for thirty years, which 
the friends of this measure maintain will be so 
large. Upon these terms, it is manifest that the 
United States would never take upon themselves 
the burden of the purchase of the road. The 
United States Treasury would not bear such a 
charge, and the people would never be willing to 
a measure which heaped such inordinate profits 
upon the corporators. 

Mr. RUSK. If the Senator will read the bill he 
will see that it is ten per cent., not on the stock, 
but on the actual investment of these individuals. 

Mr. HUNTER. I have read the bill, and I 

think if the gentleman will read it over again—— 

Mr. RUSK. | take occasion here to say that 
; I wrote the bill; that I read it over and over again, 

'i and I stand upon every line of it. 

Mr. HUNTER. Very well, sir; let us see 
what it is. I come then to that provision, which 
is as follows: 

_ _ “í And Congress may at all times regulate the tolls to be 
, charged upon passengers and freights, so as, with an eco- 
nomical management of said road, not to reduce the profits 
of said company below eight per cent. upon the investment, 
deducting therefrom the advances made by the Government 
: towards the construction of the same.” 
Tn order to do that, Congress has to take the initia- 
tive; Congress has to make itself acquainted with 
: the receipts and expenditures of the corporation; 
Congress has to determine what is the amount 
| which, by this clause, it is to allow to thecompany, 
and to make out a clear case against it under the 
contiguous grants of this bill. In the first place, 
what are “‘ the advances” to be deducted, so as to 
ascertain the residue upon which they are to have 
a clear profit of eight per cent.? Are they to be 
reckoned by the amount of money advanced in 
: stock, and that derived from the actual sale of 
lands? Ifso, they will not only derive eight per 
cent. profit upon their own money for the road, 
but they will enjoy these unsold lands without 
making a corresponding reduction from their in- 
vestments. It must be so. If these lands are 
unsold, how are you to estimate them so as to 
make the deduction? ‘Will you value them at the 
time of the passage of the bill, or value them after 
they shall have been appreciated by the construc- 
tion of the road? Sir, it is impossible. There is 
'; but one sensible construction to be put upon it, 
and that is to deduct from it the advances in 
: money. 

Under this charter thecompany will have every 
temptation of interest to hold on to their lands, 
and they will do it as far as they can. Eight per 
i cent. upon their investment! Now, will you 
| measure this investment by the stock which they 

issue or the money that they obtain for it? With 
' the means which such a company would have of 
concealing their operations and mystifying Con- 
gress; with the immense influence which it would 
wield over the country and the Government, it is 
idle to expect that anything could be done towards 
reducing their profits if they opposed it. And 
what sort of reduction would it be? Eight per 
. cent, clear profit, and that forever—this charter 
|, being perpetual—is vastly more than was ever 
ii ranted to a corporation before. What is the 
'i United States to have in exchange for these vast 
| privileges and immense grants of money and land ? 
| Nothing but the transportation of the mails and 
i| of troops, and even in that case the President is 
| allowed to pay the company in time of war for 
i extraordinary transportation, and if he does not, 
lj Congress must determine it. . 

So that, in point of fact, this corporation is one 
whose rallel ia not to be found in the annals of 


by the issue of stock, nothing would be deducted © civilized legislation. In the first place it is perpet- 
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ual; in the next, there is no limitation as to the | 
real estate which it may hold, the property which |! 
it may accumulate, or the kind of business in || 
which it may engage. And whilst it will be more | 
capable of mischief, and better able to concentrate . 
inordinate powers than any other corporation ever | 
known in this country, it wants those limitations 
which our State governments think it necessary : 
to impose upon the most insignificant corpora- :: 
tions of their creation; for there is no efficient |. 
restraint upon it on the part of Congress, even in 
theory. ongress can do nothing towards de- 
stroying it, except to purchase it out upon terms 
which [have shown to be impracticable; and every :. 
year which elapses after the thirty makes it more 
and more impossible to do it, for the price, under 
this bill, increases at the rate of ten per cent. per 
annum. The threat of reducing their net profits 
to eight per cent. per annum upon their invest- 
ments would have but few terrors for a company 
like this, with a perpetual charter, I know, Mr. 
President, that it is considered quite ridiculous in 
this day of progress to express an apprehension : 
for free government or popular rights; but if we 
were to set ourselves to work to try experiments 
upon the vitality of both, I can conceive of no 
machinery better calculated for such purposes than 
that created by this bill. 

In whatever point I view this bill, E feel that I 
am authorized to characterize it as an extraordi- 
nary—as an enormous measure. It is enormous 
in the power which it transfers from the Legislature 
to the Executive. It is enormous in giving to the | 
General Government jurisdiction over the great |l 

| 


subject of railroad commerce and transportation 
within and throughout the States; for the means 
are here for purchasing the control of this subject 
from the States, as I have endeavored to show 
before. The hill is enormous, too, in regard to 
the powers which it proposes to vest in this cor- 
poration, and I believe in that respect it is alto- 

ether without precedent, whether you consult the 

egislation of the States of our Confederacy, or of 
foreign Governments. It is the most indefinite 
grant of power, taken in all respects, that I have 
ever seen. 

The President is to determine the route of com- 
merce; the President is to raise what troops and 
to organize what military expeditions he may 
choose to guard it. The whole thing is to be done 
under Executive management, and that, too, upon 
a question which gentlemen say is to determine 
not merely the commerce of this country, but of 
the world; and thia is to be done how, and under 
what circumstances? Do we know that there ia 
a practicable route for a railroad? How do we 
know it? Gentlemen have assured us that they 
have heard these accounts from travelers, from 
hunters, from pioneers, from military men, who 
have been making expeditions through those re- 
gions for the purposes of war or of pleasure; but 

ave they carried the surveyor’s instruments upon 
the road? Do we know the distance to which it 
is to run? Do we know the amount which it ap- 
pro riates? Can any gentleman tell me how much 

land is appropriated, and where the lands are that 
weappropriate? Can any gentleman approximate 


towards the length of the proposed road, or say 
how itisto run? Can he tell us whether it is to 
run in a direction where water may be found, 
where fuel may be obtained, where food may be 
had, except at an enormous cost? Nobody pre- 
tends to give us any information which even ap- 
proaches acouracy upon these subjects, so import- 
ant to beunderstood. They give us no estimates; 
they have had no surveys, and they refuse all pre- 
liminary inquiry or investigation into the subject. 
Now, suppose the road shall be made, what is 

to be the cost of running it after it shall be made? 

Is it altogether certain that the road can be oper- 

ated at all except at a cost too great to be tolerated 

even by the friends of the measure? The road is 

to run through a country, much of which is a des- 

ert, where no fuel can be found, where man and- 

horse experience difficulties in getting water to 
sustain hi e; an uninhabited, deserted region, and 
one which, according to all the descriptions we | 
have had of it, is likely to remain uninhabited and 
deserted for a long time to come; observe too, it 
is not a road which pays as you make it link by |: 
link. Jt pays nothing until you conclude it. You | 
may make the links through the Pacific States on 
the west, and through the Mississippi States on 
the east on each side up to the desert, but these 


links will be worth but little until you finish the 
road through the desert, and to take it there at 
what an immense cost mustit bedone! You have 
to transport your provisions, your materials, your 
laborers, at an immense cost. You find it difficult 
to ebtain, then, even the necessaries of life. So 


‘i deep is the sense of all these difficulties on the part 
of the friends of the measure, that the bill provides 


for the use of the Army to guard the road whilst 
under construction. But when it is made, how are 
you to preserve it, how are you to operate it, in 
the present condition of things, unless you establish 
military posts all along the line? An Indian may 


t 
! compare this with the charges made by ships, 
. even by clipper-ships, it must be obvious that 
‘they must continue to be the vehicles of the trade 
` between this country and those distant regions; 


come along, and, actuated by wantonnessor malice, ` 


. take off a rail and wreck a whole train of cars; by 
| accident or design he may fire the prairies, and the 


burning grass may consume, who knows how 
much of the superstructure of your railroad? I 
have heard that during the last year there was a 
difficulty even on some of the New York roads to 


|: find water to keep the locomotives in motion. Do 
' we fear no difficulties of that sort in such a region? 


How do we know at what cost in that country, so 
denuded of timber, we are to obtain the fuel ?—and 
that I observe, is a very considerable item in the 
expense of running these roads. The original 
price of the coal which they use in Pennsylvania 
for this purpose, is estimated at four dollars per ton. 


to what amount will the price rise from the mere 
charges of transportation? 

These are difficulties which we are required to 
face; yet no timé is given for examination, no 
time is given for consideration, for explorations, 
or surveys, but we are at once to embark the Uni- 


| ted States Government in this business, and pledge 


ourselves to this immense amount, upon the mere : 


imagination that we may conclude such a road. 


: And, sir, what is there, until this country shall 
| become settled, that is to pay for it? We hear a 
i great deal of the immense freights and of the com- ' 


merce for which this road is to be the avenue. 
We are to get the commerce of the East, it is said, 
and thus establish amongst ourselves the depots 


: our country? 


especially, if a ship canal should be made through 
Nicaragua. 

The clipper-ships bring freight now, as I am 
informed, from China to Boston and New York, 
for from twenty to twenty-five dollars per ton. 
Is it to be supposed that merchants are going to 
abandon that mode of transportation, and bring 
their goods across this immense line, at such a 
cost, to get them from the Pacific to the Atlantic 
ocean? Iam informed that old-fashioned ships 


_carry freight to Boston much cheaper than twen- 


ty or twenty-five dollars per ton. I know it is 


‘said, that there is a great difference in point of 


speed, but I have observed that the average work- 
ing time for the freight trains, on the New York 
and Erie railroad, is about nine miles and a frac- 
tion per hour. I am told that some of these clip- 
per-ships have made that rate for days together, 
when within the regions of the trade winds, in 
their voyages from China to New York. They 
are nearly as fleet, and who can say how muc 

cheaper? How,then, is it to be supposed that we 
can bring the commerce of the East over such a 


1 i route as this? And what is that commerce, so far 
When you come to transport this coal from any į 
attainable points towards the heart of that desert, ; 


as we ourselves are concerned? It is possible 
that this might be the cheapest route by which to 
supply some points in the interior with the com- 
modities of the East Indies. 

But what is the amount of the goods from the 
East which it has heretofore taken us to furnish 
y? From China our imports amount 
to $7,000,000; from the British Indies, $3,333,333; 
from the South Seas and the Pacific ocean, $2,298; 
from the Sandwich Islands, $16,852; making in all 


' $10,420,000, according to the report on commerce 


: June, 1851, which is the latest that is printed. 


and navigation for the year ending the 30th of 
s 
that the commerce which is to sustain such a route 


i as this, which is to pay any profit for the trans- 
portation of it? 


of trade between the European and the Asiatic '; 
continents. Mr. President, this commerce will |; 


never take that line, unless there are some discov- 
eries yet to be made in the mode of constructin 
railroads and in the cost and speed of railroad 
transportation of which we know nothing now. 
Why, I find, upon looking into the reports upon 
the railroads in the old States—in New York, in 
Connecticut, and in Pennsylvania—that the charge 
for railroad transportation is rather more than 
three cents per ton per mile, reckoning only two 
thousand pounds to the ton. i 

A gentleman from New York, who is well in- 


formed upon these matters, tells me that the aver- | 


age charge for transportation on the railroads of 
that State, is a little more than four cents'per ton per 
mile.* If, then, this road is to bear the commerce 
between Asia and Europe, as is affirmed by its 


! friends, it must carry its freight, from sea to sea, 


over a distance certainly not less than three thou- 
sand miles. At the rate of charge for the ton per 


mile which is now made in the old States, it is || 
| manifest that the cost will riseso high, as to make || 
the road an impracticable route for this commerce; ‘| 
for we are to add to these charges the cost of |; 


transportation from Asia to San Francisco, on 
shipboard. But is it possible that goods could 


; be transported over this route as cheaply as upon 
|; those to which I have referred ? 
the actual cost of transportation be greater upon 


Not only must 


such a route as this, but the charges necessary to 


- make up the eight per cent. net profit upon the im- 


mense investment of the company, must be greater 
than the corresponding item in the charges upon 
the roads of the old States. When we come to 


* Cost of transportation of freight per ton per mile on sev- ' 


eral railroads in the State of New York, as shown by the re- 
port of the State engineer and surveyor of January 7, 1851: 


Troy and Greenbush railroad...............9-272 cents. | 
Tonawanda railroad.........eeeceee coerce 7871 “ 
Utica and Schnectady rnilroad...........06- 4.972 «“ 
New York and New Haven railroad........ 4.291 && 
Schnectady and Troy railroad............4. 4.275 “ 
Rochester and Syracuse railroad ........... 2.915 « 


New York and Erietaiiroad 

According to the last annual report of that officer, the 
average cost of transportation of freight per ton per mile on 
railroads is, for 


Coal.......cceee ade sisinbesleremies eee she Sa 6 to 10 cents. 
Other than coal, on favorable grades...... 12% & 
Other than coal, on steep grades.........: 13 te20 « 


Mr. President, what is to be the cost of this 
road? Why, I find that the cost of the New 
York and Erie railroad is over $60,000 per mile. 


; If you take the cost not only of constructing this 
i road, but of occupying it with cars and all the 


necessary machinery, I believe it will amount 


‘very nearly to $70,000 a mile. Who supposes 


i that a road through that desert, or through Cali- 


fornia, can be made for much less than twice that 
sum? If it costs $60,000 a mileto build a railroad 
in New York, will it not cost more than $100,000 
a mile in that desert and in California, where labor 


| is four or five times as high as in the old States? 
; When you come to take a railroad two thousand 
; or two thousand five hundred miles in extent, ag 
: some have computed, and if you calculate it at 


iin five years. 


i time it will be profitable and beneficial. 
i ever, we commence it before there is a trade, or a 
, population to support it, we shall fail, and thus 


the rate of $100,000 or even $70,000 a mile, you 
find it is an enterprise at which this Government 
might well pause, even if it promised to be ulti- 
mately profitable. 

Mr. President, I have no doubt but that some 
day will come when a communication by land 
with the Pacific will be profitable, and when that 
day comes that communication will be made by 
the demands of trade. It will be made as this 
beautiful internal improvement system which we 


` gee around us was made, by the States and by indi- 


viduals, without clash or warfare between the dif- 
ferent sections of the country; without unjust or 
unworthy preferences given by superior power to 
either. Tn that way it will be made, and by that 
Tf, how- 


unnecessarily postpone the execution of the work 
which, if we had been patient, would have been 
accomplished by the demands of trade. When- 


ever that time comes, State and individual enter- 


|! prise will be found fully adequate to the execution 


of the work. 
I know that it is said that this road is for mili- 


| tary purposes, and we hear of its being finished 


Why, how much of that New 


: York and Erie railroad was made during a year? 


' Did it average a hundred miles a year, or seventy 


miles a year? Iam told not. Upon this point, 


however, 1 will not speak with certainty, for 1 


' formation in regard to it; but I am informed the 
u average was not quite seventy miles a year. 


have not been able to obtain any precise 1n- 


Is 
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it to be supposed that through such a country as 


that between the Mississippi and the Pacific, we | 


can construct a road ata more rapid rate? Two 
thousand miles in five years, four hundred miles 
a year, at an expense it may be of $100,000, or 
even $70,000 a mile! Why, that would be twen- 
ty-eight or forty millions a year! Could we ex- 
pend that much money for sucha purpose ina 
year? Could we raise it? Could we find the 
labor and the men, and the means for executing 
it? Sir, the thing is impossible. If we accom- 
plish a hundred miles a year—if we accomplish 
the work in twenty years, it would straiten 
our Treasury, it would stram every nerve to do 
H, and by that time, and long before it, California 
and Oregon will be so filled upasto put at naught 
any threat of invasion by any Power which is 
strong enough to injure us. Before that railroad 
is finished, there will be people enough on the 
Pacific side to defend themselves against any 
threat of invasion. In ten years, ay, sir, in five 
haat it will be as absurd on the part of any 
oreign Power, which has strength enough to in- 
jure them, to talk of invading them, as it would 
e to invade us on this side of the Mississippi. 
far as military purposes are concerned, the 
road, in my opinion, is not necessary. It might 
be convenient, but nothing more. Why, before 
it could be accomplished, there would be people 
enough, and means enough, and wealth enough on 


that side of our Union to defend it against any as- , 


sault which might be threatened. If we make 
this road, I venture to predict, so far as military 
purposes are concerned, we shall have much more 


trouble in defending it than in defending Califor- |: 


nia. We should have to employ troops and 
money, and to use much exertion to defend that 
road, | have no doubt, from the marauding tribes 
that roam upon the wastes through which it will 

ss. We should add to our duties of defense 

y constructing it thus prematurely, instead of di- 
minishing them, and I believe that in doing that, 


we should accomplish really no useful purpose for | 
California, because we should fail if we were to 


attempt it before the wants of trade required it. 
Under these circumstances, then, can it be ex- 
pected that we should be willing, in order to exe- 
cute this work, to vest such powers in the Presi- 
dent of the United States; that we should be willing 
thus to afford the temptation and the means for the 
transfer of such powers from the State Govern- 
ments to the General Government; and. above all, 
that we should be willing to establish a corporation 
with such tremendous powers as this bill proposes 
to give? For one, I never can consent to it; and 
the only regret I feel in voting against it, is because 
1 know Iam disappointing gentlemen who take so 
deep and so patriotic an interest in it. My con- 
solation is, however, that I believe I am serving 
them and their own States better by voting against 
this bill, than I should if I were to aid them in 
commencing this work prematurely and at such 


immense hazards to the cause of constitutional || 


Government. 

Mr. BUTLER. Mr. President, I promise my 
friends on the other side that I am not going to 
speak with a view of defeating this bill by the 
lapse of time. 
to make in reply to my honorable friend from Ken- 
tucky, [Mr. Unperwoop,] for J think we are ap- 

roximating very nearly to the principle which he 
hag laid down; and I doubt very much whether 
the system of policy upon which we are now about 
to embark can very well be vindicated, except 
upon the omnipotence, the parliamentary omnipo- 


tence, which he has chosen to attribute to Con- ` 


gress. I shall, as far as I can, illustrate what I 
intend to say upon this subject by a proposition 
somewhat in the concrete. 

About 1835 or 1836, South Carolina commenced 
the great enterprise of having a communication 
between her Atlantic border and Cincinnati, upon 
the Ohio. She never dreamed that she could ef- 
fect that great object without the concurrence of , 
North Carolina, Tennessee, and Kentucky, and 
perhaps Ohio. But according to the views ex-' 
pressed to-day by the honorable Senator from 

entucky, in what attitude would he have Ten- 
nessee, Kentucky, and North Carolina exhibited ? 
Why, according to his doctrine, if North Caro- 
lina or Tennessee or Kentucky had refused South ` 
Carolina the liberty of passing through their bor- | 
ders, he would have appealed to Congress to com- | 
pel those sovereign States to yield the right of way | 


` And has it come to this, that the dignity and sov- 


stronger ground upon the assumption that the 
wisdom of Congress should supersede the sover- 
eignty of those sovereign States over which South ' 
Carolina wished to pass. Sir, he cannot disguise | 
the operation of his principle. If I understand ' 
him, it was that when one sovereign State refused 

to another the privilege to go over its borders, 

Congress, by the sword, if need be, should open | 
a channel and a highway. Am I not aston- 
ished at hearing such doctrines on this floor? ; 


| 


ereignty of the separate States of this Union are to 
be absorbed by Congressional omnipotency; and ; 


‘is the Federal standard to be raised in any sover- ' 


eign State, when another may think proper to pass 

through it? Why, according to that doctrine, a ' 
combination of five or six States, under the influ- 

ence of a measure of Congress, could take from 

any other State, against its consent, what they 

wanted. 

Why, sir, it would be against the very princi- 
ples of the common-law which the honorable gen- 
tleman has been learning all his life, to carry out 
such a doctrine. Thecommon-lawis, that no man 
shall be deprived of his life, liberty, or property, ex- 
cept by hisown consent, or on due process of law. 
But the gentleman’s due process of law is the’ 
Federal sword or the Federal money. Sir, when- 
ever he finds any difficulty in reaching a highway 
through any State, he is for resorting to the Fed- 


|! eral Treasury, or the Federal sword and purse 
‘| combined. 


heard the proposition with surprise. 
No, sir, I recall the word; not with surprise, be- 
cause I have heard it intimated before, and this | 
bill is but an illustration of the principle, and 1; 
intend to dwell upon that. If gentlemen here do | 
not choose to feel its influence, I want the coun- : 
try, I want the public opinion of this country upon | 
it; and I say to the States of this Union, espe- | 
cially to those who occupy a condition of minority 

in comparison with this swelling, preponderating ` 
majority, which is assuming a character on this 

floor, their only security, and the only security |. 
for the liberties and the institutions of this coun- | 
try, is the purity and integrity of the State gov- 

ernments. If upon any occasion I would invoke | 
that Divine principle of the Lord’s prayer ‘lead 

us notinto temptation,’’ it would be that the States 

of this Union should not allow the Federal power | 
to usurp a jurisdiction within them by which they | 


i are to be overshadowed, their dignity absorbed, | 


| by virtue of this implied necessity, or a still || We always thought it necessary to have concur- 
i rent charters from those States. South Carolina, 


in its simplicity, went to the Legislatures of Ten- 
nessee, North Carolina, and Kentucky. It was 
never dreamed that we could dispense with that; 
and I believe the Senator’s own State, Kentucky, 
refused to grant our request. According to the 
gentleman’s doctrine, she could have been dra- 
gooned into it. She could have been ordered by 
Congress peremptorily to give a right of way. 
I am shocked at such doctrines, but they are those 
which we see illustrated in this bill. 

Mr. UNDERWOOD. I do notintend to de- 
tain the Senate from a vote by making a speech, 
but I rise to say to my friend from South Carolina 
that it is very easy for him to attribute to me, and 
then to answer successfully, doctrines which I have 
not broached. 1 have not contended, nor do I in- 
tend to contend, that if a State asks the privilege 
of extending her system of internal improvements 
through the territory of another State and shall 
be refused, the State can then appeal to Congress 
and ask Congress to enforce the request on the 
refusing State to allow the other State to carry its 
improvements through it. I have not asserted 
any such doctrine. Ido not believe any such 
doctrine. The position for which I contend is 
this—and Į wish to state it without any further 
illustrations—that if any State in the Union shall 
undertake to prohibit the free passage of the citi- 
zens of another State through her territories for 
commercial purposes, the citizens of the State thus 
prohibited have a right to appeal to Congress fora 
right of way across the territory refusing to grant 
the privilege of going over it. That is what I 
contended for; and I will say to the gentleman 
that there is a clause in the Constitution which 
guarantees to the citizens of one State the rights 
and privileges of citizens of each State, and there- 
fore what I contend for but carries out that pro- 
vision of the Constitution. That clause would 
entitle us to demand that right of way. That 
very clause of the Constitution would, if a State 
should refuse in that way, require the interposi- 
tion of Congress in behalf of the citizens of the 
State refused this right of way. I did not con- 
tend for the proposition that Congress had a right 
to require one State to allow another State to push 
within its limits any system of internal improve- 
ments. 

Mr. BUTLER. I understood the gentleman 
very differently, and I think others understood him 


I have, however, a few remarks | 


and their vital organic existence endangered. 
According tothe doctrine advanced here to-day, 
Congress is to open highways wherever its discre- 
tion chooses to lead it. Sir, discretion is the law 
of a tyrant. The discretion of Congress! 
sir, the discretion of Congress is but the dictate of 
interest; and when majorities combine here to 
effect any purpose, I have no other security against 
it, than i suppose an abstract love of justice and 
morality. I know that has its influence in the 
days of purity, and I hope our days of purity 
have not passed. fI hope we have not passed into 
| that condition where we may not rely upon these 
' great principles with some degree of security. The 
gentleman must remember that the precedent of to- 


and I repeat it to my friend with sorrow, he has as- | 


; serted a principle, he has undisguisedly come out 
; to-day for the omnipotence of Congress, to make 
| channels of commerce through sovereign States 
whenever any one of the States may think proper 


_ to refuse to allow another to run roads through its | 


:| borders. , . z 
The gentleman illustrated his proposition by re- 
l: ferring to the mouth of the Mississippi. I reply 
, to him by the old maxim of the law: Aqua currit 
: et debet currere. The compact with Louisiana it- 
: self would forbid the stopping up of that passage. 
i God has forbidden it. The Mississippi is a great 
| highway, running from one part of the continent 
: to the other. Man cannot stop it. That is an 
illustration without meaning. The compacts of 
; the States, nature, and everything else, forbid any 
such interposition to stop up the Mississippi. 
: But it is not impossible for the gentleman, with 
| his Federal sword and latitudinarian powers, to 


| would do it. n 
i the great road to which I have referréd, we never | 
supposed that we could do it without the assent | 


of Tennessee, North Carolina, and Kentucky. 


Why, | 


day is prescription to-morrow; and I again repeat, ‘i 


differently; for he gave us an illustration, that if 
one section of the Union wanted to reach this salt- 
water region, as he called it—rather reducing it, [ 
, thought, by his rhetoric—beyond the mouth of the 
L Mississippi, Congress would have the power to 
| force it. I understood him to say that Congress 
| would have a right to force ingress and egress 
| there. 
Mr. UNDERWOOD. I say so now. 
Mr. BUTLER. If he places himself on the 
; simple proposition that every man has a right to 
| travel with his horse and wagon over the high- 
: ways of Tennessee and Kentucky, such highways 
` as they have made, and not such as Congress may 
make, of course no one denies that. 
Mr. UNDERWOOD. I would ask the gentle- 
man, if a State should forbid the citizen of another 
` State passing over its borders, what remedy would 
l there be then? 
Mr. BUTLER. A State could not prevent the 
‘ citizens of another State passing over the roads 
it had already made; but I understood the propo- 
` sition of the honorable gentleman to be, that Con- 
` gress had a right, in such case, to make a high- 


| 


way. 
Mr. BORLAND. Ihave buta few words to 
i say upon one point made by the Senator from 
‘South Carolina. The obvious effect, if not the 
|! intention, of the arguments which have been 
' made by several gentlemen who have recently 
|| addressed us on the subject, will be to place, as 
i! far as the authority of their position and their ar- 
, guments will go to the country, those who vote 
i: for this bill in its present form in a false position. 
|! I say such must be the effect of the extent and 
| authority of their opinions and their positions. I 


‘| cuta road through my State without my consent; i: do not wish to stand in a false position on this sub- 
‘land if he wanted it for commerce, he said he |' ject. 
When we were about to construct |' made these arguments have made them upon a 


It seems to me that gentlemen who have 


| bill not before the Senate, or at least they have 
| certainly assumed positions for this bill which are 
| not contained in it, if I am capable of understand- 
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ing its plain words, as written down. Now, the | 
Senator from South Carolina—and this is the | 
point to which I wish to call his attention—in 
the conciusion of his argument assumed for this 
billa position which it seems to me, so far from 
being in it, is directly controverted and contra- 
dicted by it. He made his argument to show 
that one State could not carry its internal improve- 
ments through another without its consent, and 
he said that the monstrous doctrine that a State 
could do so was asserted by this bill. 

Mr. BUTLER. Not in this bill, but I said 1 
thought this bill was approaching to the doctrine. 

Mr. BORLAND. he Senator said this bill 
was an illustration of the doctrine laid down by 
the Senator from Kentucky. 

Mr. BUTLER. Yes, sir. 

Mr. BORLAND. And for thatreason, because 
itis an illustration of the doctrines laid down by 
the Senator from Kentucky, he objected to cary- 
ing out the principle of the bill; and therefore he 
assumed that the bill took that position. He took 
that position, and he said that when a State refused 
to permit another State to carry its roads or canals 
within its limits, that it might, under this principle, 
come and apply to Congress to get the aid of the 
Federal Treasury, or the Federal sword, to enforce 
the power to carry its internal improvements 
through the territory of the other State. What is 
the plain provision of the bill? So far from giving 
such a power to a State, it grants not one single 
power within the limits ofa State for the making of 
this road without the consent of that State first 
had and obtained. That shows the truth of that 
objection made against the bill; and I think the 
Senate will bear witness that that has been about 
the character of the arguments which have been 
urged against it. Gentlemen have been arguing 
against provisions which are not contained in it. 
‘We know that yesterday a bill was taken up by an 
honorable Senator and examined and argued 
against, as being this bill, and yet it turned out that 
the section against which the gentleman was con- 
tending, and upon which he was arguing with so` 
much force, was not in this bill at all, and was 
never contemplated by it. I wish this to go out 
to the country as showing the character and tend- 
ency of the arguments which have been made 
against this bill, which have been calculated to 
place ite advocates in a false position. 

Mr. BUTLER. I did not say that the doc- : 
trine of the Senator from Kentucky, as I under- 
stood it, was incorporated expressly in this bill; 
but there may be an illustration under this sys- 
tem of internal improvements of giving the Gov- 
ernment of the United States increased Federal 
jurisdiction in the States. I say this bill is an 
illustration of the principle, and there is a very 
great difference between an illustration and a prin- 
ciple itself. I said it was an illustration, and I 
said we were fast approximating to the very doc- 
trines which I ascribed to the Senator from Ken- 
tucky. Those were the words I used, if I remem- 
ber them correctly. 

Mr. BORLAND. Does not the honorable ' 
Senator recollect that he took the example of 
his own State proposing to make a railroad con- 
nection with the city of Cincinnati? He referred 
to the fact that South Carolina sent a delegation 
to the States of Tennessee and Kentucky for the 
purpose of obtaining their permission, concurrence, 
and coöperation in carrying on that road, and 
they deemed it necessary to get their assent. He 
said his State had acted on the doctrine that it 
was necessary to get the assent of those States, 
and that Kentucky refused on that occasion to 
give herassent. She did refuse when first applied 
to. I do not know whether she afterwards 
persisted in her refusal or not. He mentioned 
that to show the view which the State of South 
Carolina took of the question; that the assent of | 
the State, through which the road was to run, 
should first be obtained, and he said that the doc- 
trine Jaid down by the Senator from Kentucky, 
which was illustrated in the bill, controverted the 
doctrine which South Carolina held on this sub- 
ject, and would put every State at the mercy of | 
any other State which might choose to come for- | 
ward and be successful in getting the aid of the ` 
Federal Treasury or the Federal sword to enforce f 
their right to go through the territory of another 
State without its consent. 
provisions of the bill expressly require that assent, 

Mr. BUTLER. 


i 
i 
t 


‘that property shall be taken. 


: content myself with a single remark. 


Now, I say that the l 


1 said this bill was the first |: 


step towards that; it was an illustration of the || incorporation—a dangerous and anti-Democratic 


doctrine; and [ again say it is an illustration of || doctrine. 
the system shadowed out by the Senator from | 


Kentucky. l said that we were approximating 
to his doctrine; I used those very words. 
illustration in some respects, but not in all. 

Mr. PHELPS. The question now is, I sup- 
pose, upon the proposition of the Senator from 
Missouri, [Mr. Gever,] to amend the thirteenth 
section of the bill, which section the Senator from 
California proposes to strike out. 

The PRESIDENT. The first question is on 
the motion of the Senator from Missouri, to amend 
the section proposed to be stricken out. 


Mr. PHELPS. Mr. President, it appears to’ 


me that the friends of this bill have stumbled upon 
an obstacle which they will find it very difficult to 
remove. If the proposition of the Senator from 
Missouri prevails, the measure itself is imperfect. 
You will then have in your bill a proposition to 
create a railroad in the Territories of the United 
States, without any power on the part of those 
employed to construct it to act within the States. 
Therefore, if this proposition carries, the measure 
must be regarded as an imperfect one. On the 
other hand, if the proposition fails, and the thir- 
teenth section is retained in its present form, you 
encounter the insuperable difficulty of intruding 
upon the sovereignty of the States in a matter, in 
my judgment, not within your jurisdiction. 

Sir, | have always been an advocate for the 
power of Congress to create a corporation, but 
only as a means of carrying out the powers vested 
in them by the Constitution; and if that corpora- 
tion has other and further objects, intruding upon 
matters within the exclusive jurisdiction of the 
States, you have no power to create it, because 
the purpose of that corporation is to go beyond 
the powers conferred upon you by the Constitu- 
tion. 

Now, what does the bill before us, in its present 
shape, propose? It proposes the creation of a cor- 
poration to act within the States. In order to act 
effectually, that corporation must take private 
property. You ought, if you confer this power, 
to go further and to regulate the manner in which 
You ought to im- 
pose the proper limits and the proper guards. The 
bill proposes no such thing. [It leaves the matter 
atlooseends. But you go further. You not only 
regulate the transportation of your mails, and of 
your troops and military stores, but you regulate 
the ordinary intercourse of the people of the States 
in their ordinary modes of communication. Now, 


sir, is not this a very different matter from the ` 


creation of a Bank of the United States, whose 


main object, and whose only object, | may say, | exclusively in the Territories, and not in any State. 


or at least whose principal object, was to regulate || 
ou go | 


your currency and your finances? Here 
further. And how can the argument of the Sen- 
ator from Connecticut [Mr. Toucey] be resisted ? 


It is an ; 
: and Federal Governments. 


If by reason of this incidental advantage in the | 


transportation of the mail, and the troops and 
military stores of the United States, you can as- 
sume the construction and regulation of roads in 
the States, does not the whole power fall within 
your reach? Where are you tostop? If youcan 
construct one road, you can construct another; and 
if you please, conceiving it necessary for your 


, convenience in those particulars, you can exclude 
‘the State altogether from the exercise of power 


which has hitherto been considered a mere matter 
of State regulation. 

There is another difficulty in this matter. You 
require the assent of the States. What is that 
assent worth? It is an assent to the exercise of a 
political power which does not belong to you. You 
are, therefore, no better off with that assent than 


, without it, for the very next Legislature that con- 


venes in the State may revoke it. 

Now, sir, without detainin 
pears to me, that there isa radical difficulty in this 
matter, which is not to be avoided unless by some 
device with which I am not acquainted. Situated 
as I am, differing as I do from personal and politi- 


. cal friends, I might, with very great propriety, ex- 


press atlength my views of the policy of this meas- 
ure; but instead of detaining the Senate, I will 
I regard it, 
and I shall regard it, if the bill passes, as a gigantic 
project prenfàturely undertaken. 

Mr. PETTIT. Mr. President, there are four 
reasons why I shall vote against this bill. 


1. Because it commits Congress to the power of 


the Senate, it ap- 


i 


2. Because it commits us toa wild system of 
internal improvement, denied by our creed, and 
dangerous to the wholesome action of the State 


3. Because it burdens and clogs the incoming 


` Administration witha load thatit ought not, against 


its will, to carry. If this bill passes, Mr. Pierce 
may well ask to be saved from his friends. 

4. Because the Whigs are for it, with the evi- 
dent design, as I think, of fastening upon us these 
odious principles and this dangerous policy. 
{Laughter.} 

The amendments of Mr. Gever to the thirteenth 


! section were agreed to. 


The PRESIDENT. The question now is on 
the motion of the Senator from California (Mr. 
WELLER] to strike out the thirteenth section as 
amended. 

Mr. WELLER. 1 will modify that motion so 
as to strike out the whole of the section except the 
following proviso originally reported by the com- 
mittee: 


“ Provided, however, That the provisions of this act shal! 
have no force nor effect whatever within the limits of any 
State, without the consent of the Legislature of such State 
previously had and obtained.” 


Mr. BAYARD. The proposition I understand 


i to be, in effect, to destroy the corporation pro- 


posed to be created by this bill. 

Mr. WELLER. That is it. 

Mr. MASON. It wiil be competent hereafter, 
I presume, to move to strike out that proviso 
also? 

The PRESIDENT. Certainly. 

Mr. BELL. I rise to a question of order. If 
the Senate refuse to strike out the entire portion of 
the thirteenth section which the Senator from Cal- 
ifornia moves to strike out, will it then be in order 
still further to amend the section, or will the vote 


: of the Senate not to strike out, if that should be 


their determination, be equivalent to retaining the 


' section as it is? 


The PRESIDENT. It is proposed to amend 
the section by striking out all except the proviso 
which has been read. The proviso will be subject 
to amendment afterwards of course. 

Mr. BELL. Then I will ask the Senator from 
California if he objects to the power of Congress 


| to create a corporation, or to construct this road 
| by contract with a corporation within the Territo- 


ries exclusively? J do not want to discuss the 
subject, but I wish to know whether he is op- 
posed to the incorporation of a company for this 
purpose; the powers of which are to be exercised 


Mr. WELLER. My object, undoubtedly, is 


| to get rid of this corporation altogether, that this 


work shall be done by the contractors. If it shall 


i become necessary for them to be incorporated, in 


my judgment they could get an act of incorpora- 
tion from the respective States through which the 
road may be constructed. I do not propose that 
Congress shall incorporate them at all. i wish to 
leave that question for the States to determine here- 
after upon the application of the contractors. 

Mr. HALE. Į wish to ask a question similar 
to that proposed by the honorable Senator from 
Tennessee. l suppose if the Senate vote not to 
strike out these words, they cannot afterwards be 
amended by striking out a part of them; because a 


vote not to strike out is, in parliamentary law, 


equivalent to a vote to retain as it stands. 

_The PRESIDENT. If the Senate should de- 
cide not to strike out, of course the portion which 
it is now proposed to strike out, would not then 
be subject to amendment without reconsidering this 
vote. 

The question being taken by yeas and nays on 
the motion of Mr. Wetter to strike out that por- 
tion of the thirteenth section, resulted—yeas 36, 
nays 14; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Borland, ` 
Bradbury, Brodhead, Brooke, Butler, Gags, Charlton, 
Chase, Dawson, De Saussure, Dodge of Wisconsin, Dodge 
of Iowa, Douglas, Downs, Felch, Fitzpatrick, Gwin, Hale, 
Hamlin, Houston, Hunter, Jones of Iowa, Mason, Norris, 
Pearce, Pettit, Phelps, Sebastian, Soulé, Sumner, Toucey, 
Walker, and Weller—36. 

NAYS—Mesers. Badger, Bell, Davis, Fish, Foot, Geyer, 
Jones of Tennessee, Miller, Rusk, Seward, Smith, Spru- 
ance, Underwood, and Wade—14. 


So the motion was agreed to. 
Mr. COOPER, when his name was called, an- 


1853. 


nounced that he had paired off with the Senator 

from Maryland, (Mr. Paart] : ; 
Mr. WELLER. Iwas under the impression 

at the time | modified the motion to strike out the 
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| appropriation of alternate sections for ten miles on 
each side of the road within the States, deducting 
the grant which any State may have received for 
; a road or roads, the route of which may be taken 
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NAYS—Messrs. Atchison, Bell, Borland, Brooke, Case, 
Chase, Davis, Dodge of Wisconsin, Dodge oflowa, Doug- 
las, Downs, Felch, Fish, Foot, Geyer, Gwin, Houston, 
Rusk, Se- 
nderwood, 


; Jones of lowa, Jones of Tennessee, Miller 
| bastian, Seward, Shields, Smith, Sumner, U 


thirteenth section, that it was necessary to retain |' for this road. They thea provide that the Presi- |! Wade, Walker, and Weller—30, 


the proviso which I propose to retain, in order to 
give efficacy to the bill; but I find, that by the first 
section, provision is already made for requiring 
the assent of the States, and thus it would be a 
work of supererogation to retain the proviso in 
the thirteenth section. The first section already 
provides that ‘before said road shall be located 
‘or constructed through any State, the consent of 
‘the Legislature thereof to the provisions con- 
‘tained in this act, shall be first had and ob- 
‘tained.’’ Therefore it is wholly unnecessary to 
retain the proviso in the thirteenth section, and I 
now move to strike it out. 

The motion was agreed to. 

Mr. SMITH. In consequence of the amend- 
ment which has been made by the Senate on the 
motion of the Senator from California, striking 
out the thirteenth section, I apprehend it will be 
expedient to amend the fifth section, in the pro- 
vision providing that the President may receive 
proposals, by inserting after the words ‘' which 
proposals,” these words: ‘ may be made by in- 
‘dividuals, or by any body-politic or corporate, 
‘created for that purpose by the Legislature of 
‘any State, and the same’’— 

It is suggested to me, since the reading of the 
amendment by some honorable Senators, that it 
would be peli add, after the word ‘* State,” 
the words ‘ or Territory.” 

Mr. RUSK. I do not think the Territories 
have power to grant such an act of incorporation. 

Mr. SMITH. I will not make any alteration, 
then. 

The amendment was agreed to. 

Mr. SMITH. The Senate, at my instance, 
printed an amendment which I gave notice I should 
offer to the third section,—to strike out the words 
which I conceive to be vague and uncertain, and 
to insert a more explicit provision. I now offer 
that amendment. It is to strike out in the third 
section these words: : 


“In cases where the public domain adjacent to the said 
road may not be sufficient to enable the Government to 
carry into effect the above provisions, then, and in that 
event, any deficiency that may exist shall be supplied from 
the public domain nearest to the point at which such defi- 
ciency shall exist, and be selected in alternate sections as 
aforesaid ;” 
and insert in lieu of these words the following: 

In cases where the public domain adjacent to said road 


bas been secured to any [ndian tribe or tribes by treaty or '! 


treaties, sO that the same cannot be surveyed or granted, 
and also where any of the territory through which said road 
may pass, or any of the alternate sections herein appropri- 
ated and set apart, are not the property of the United States, 
or are in the possession and occupancy of bona fide settlers, 
then equivalent lands may be taken from the public domain 
nearest to the point or points at which any deficiency may 
exist by the means aforesaid, and be selected, under the di- 
rection ofthe President of the United States, in alternate 
sections as aforesaid.” 


The amendment was agreed to. 


Mr. GEYER. I submitted informally, some 
days since, some amendments, which I gave notice 
I should submit at the proper time. I now offer the 
first of those amendments, which is in the third 
section, to strike out the words— 

“There shall be, and are hereby, appropriated and set 


apart alternate sections of the public lands, designated by 
odd numbers for six miles on each side of the said road 


where the same shall be conetructed through any State or ; 


States, and for twelve miles on each side of the said road 


where the same shall be constructed through the Territories : 


of the United States 5”? 
and insert in lieu of these words the following: 


“Through the Territories of the United States there shall 
be, and are herehy, appropriated and set apart alternate 


sections of the public lands, designated by odd numbers, for : 


twelve miles on each side of said road.” 


' dent of the United States may contract with any 
person or company authorized by the States, to 
construct the road within any of their limits; and 
to have it constructed upon the terms which are 
here provided. My sole object is to keep the 
operation in the States and in the Territories dis- 
tinct from each other. 

Mr. RUSK. I hopethe honorable Senator will 
not press that amendment. I feel confident that 


the vote upon it will be decisive of the fate of the |: 


f bill, and its adoption will destroy the bill. I be- 


_lieve the honorable Senator is a friend of the bill, | 
and therefore it is that I make this appeal to him. ` 


| I will not enter into a speech, because I am much 
i more anxious to see a vote taken, and the bill 
; passed, as I hope it will be, or at any rate to see 
a final vote upon it, than [ am to hear myself 
talk. I wish to say, however, in regard to this 
amendment, that the difficulty in procuring capital 
for the construction of the road will be increased 
as you give halfa dozen different bodies the power 
of controlling it. Who is going to furnish money 
for the purpose of building that portion of the road 
' within the Territories of the United States, where 
it will not be productive, and particularly when 
: itis to depend upon the whim and caprice of other 
' companies thatare to connect along theline? The 
result of the adoption of this amendment will be 
destruction to the entire measure. I hope it will 
not be adopted. 
Mr. GEYER. Itis not my intention to make 
a speech upon the amendment. I intend to sub- 
mit it without any remarks, and to abide by the 
decision of the Senate. 
The amendment was rejected, there being on a 
division—ayes 16,noes 21. 
Mr. GEYER. The other amendments which 
I intended to submit, fall of course with this, and 
I will not offer them. 
Mr. BAYARD. I have two amendments which 
I wish to offer, which are distinct in their character. 


I do not mean to detain the Senate from a vote on : 


the bill by making any lengthened remarks on the 


first amendment, though I shall have a few remarks 
to make in reference to the second. The first 


amendment I propose to offer is with a view to 


: since the last session of Congress changed their 
i determination as to the propriety of expending 
; money out of the National Treasury for the pur- 
| pose of making roads and canals within the States. 
l: My amendment is to strike out in the third sec- 
t tion, which grants a certain quantity of land and 
| a certain amount of money to these contractors, 
i these words: 
! “« And asum not to exceed $20,000,000 in bonds of the 


United States, bearing an interest of five per cent. per 
! annum, and redeemable in fifty years.” 


I base this amendment upon the vote of the | 


Senate at the last session of Congress in reference 

to the Sault Ste. Marie canal. On an amendment 
. then offered by the honorable Senator from Mich- 
_igan, [Mr. Fetcu,] directing the Secretary of War 
; to contract with the lowest bidder or bidders for 
. the construction of that work, which is eminently 
! a national work, the vote of the Senate was 21 in 
the affirmative and 32 in the negative. That 
+ amendment was thus rejected by a decisive vote, 
i and then the Senate, under a principle which has 
obtained for some years past, recognizing a dis- 


and money for the purpose of making roads and 
`: canals in the States, passed without any division 
‘abill granting seven hundred and fifty thousand 
acres of land for the purpose of making that canal. 
Therefore, as I think this bill seems to come 


: bill b 


see whether the Senate of the United States have 


|: tinction between the appropriation of public lands | 


So the amendment was rejected. 

Mr. BAYARD. I move further to amend the 

y adding at the close of the first section, the 
following proviso: 

Provided further, That if in the opinion of the President 
it is more advisable that the location of the said road and 
the selection of its points of termination, should be made by 

- Congress, then the whole matter may he referred by him to 
Congress at its next session, without further action, except 

j in causing a survey of the said road to be made in order to 
obtain the most accurate information on the subject as au- 

i! thorized by this section. 

i! The object of this amendment is to do what I 

consider to be simple justice to the President elect 

| of the United States. You have thrown upon him, 
by the first section of the bill of the committee, a 
responsibility and a duty which certainly hag 
never before been conferred upon any President 
of the United States. The honorable Senator from 
Iowa, [Mr. Donce,] in his remarks yesterday, 
assigned as one reason why it was necessary that 
this responsibility should be thrown upon the 
President, that such were the conflicting local in- 
terests connected with the different routes pro- 
posed to unite the valley of the Mississippi with 
the Pacific ocean, you never could anticipate, no 
matter how national the work, no matter how 
much such a connection might be needed by the 
general interests of the country, no matter though 
you might have the most accurate surveys and the 
most perfect delineations of the routes, the local 
interests of the different contending States and 
parties could not be so far overcome as to enable 
you to pass a bill through Congress authorizing 
the construction of the road over any particular 

route. Well, sir, is it just, is it generous to the 
President of the United States, at the commence- 
ment of his Administration, to place him in posi- 
tion where he will have to encounter the odium 
and the obloquy and the opposition arising from 
having to decide between these rival interests? 
Yet that is the position in which the bill places 
him. 

‘If the reason given by the Senator from lowa 
be correct, and probably it is—if these difficulties 
are so formidable—if the local divisions upon the 

: subject are so great—and if the excitement in re- 
lation to the matter is so great that you cannot 

-pass a bill through Congress on that account— 

; surely if you require the President of the United 

|| States, as a single individual, going beyond the 

| line of his Executive duties, to decide between 

: these conflicting interests, and to determine that 

| which so exasperates human passion and so en- 

‘lists human interests, you will necessarily give 

| him a heavy responsibility at the very commence- 

‘ment of his administration. I do not say that 

_ the President elect of the United States may not, 

under your bill, assume this responsibility if he 
chooses to meet it; but at any rate you are giving 

;, him a high discretion—a discretion which involves 

li a most serious respoñsibility: I donot believe he 

:; would fear to encounter it, but at least he should 

have the option—and that is all my amendment 

i provides—of saying whether, under the circum- 

: stances, he thinks it advisable that he should make 

ii that decision, or whether he should refer the ques- 


|: tion back to Congress, which is the appropriate 
i: tribunal, for the purpose of deciding it. You 
|, should give him that discretion at least, and 
; that would show something like confidence in him. 
| But as the section now is, you give him a discre- 
: tion which, in the hands of a corrupt man, would 
[i be very dangerous. I have no such fears in this 
case; but as the section now stands you impose 
' the duty upon him, and you limit his discretion 


i go that you compel him to perform it, unless he 


I will state in afew words. the object of the within the distinction which that vote during the | should take the stand, which it is possible he may 


amendment. It is to enable the road to be made |, present Congress established as the will of the | take, that the law is unconstitutional in its provis- 
within the States by persons or corporations j i i on of | ions, and therefore that it is not incumbent on him 


i 


i : enate, I have moved to strike out that porti 
authorized by the State to construct it. The sub- | i 


sequent sections which I have informally submitted 
as amendments, are designed to provide the means 
by which the road shall be constructed within the 
States. This amendment only proposes to strike 
out that portion of the third section which provides 
that alternate sections six miles in width shall be 


granted to the States, and limits the grant to the || 
‘Territories asthat section stands. The subsequent | 


sections which I intend to propose, provide for an 


iF this bill which I have mentioned which embodies 
ian appropriation in money, for certainly no one 
| will contend that an appropriation of five per cent. 
| bonds is not an appropriation of money; and upon 
' this amendment I call for the yeas and nays. 

| The yeas and nays were ordered and taken, 
ii with the following result—yeas 16, nays 30: 


| Butler, Charlton, Dawson, Fitzpatrick, Hamlin, Hunter, 
Mason, Norris, Pearce, Phelps, S 


YEAS—Messrs. Adams, Bayard, Bradbury, Brodhead, | 


pruance, and Toucey—I6, ` 


|! to carry it out. . 
| Ido not want to pace the incoming President 
: in a position where he will be subjected to feelings 
:. of hostility and enmity on the part of any of those 
:: who have aided in bringing him into power. Leave 
: him, then, the discretion of saying whether he 
l will determine on the points of termination of this 
i road—whether he will select the route of the road, 
and encounter all the local prejudice, and all the 
opposition arising from that selection, or whether, 
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after he has investigated it, he will refer that matter 
back to you. Why not allow him, after finding 
what these rival routes are, and what is the extent 
of that opposition to which 1 have alluded, to 
say whether he will go on or not? If he should 
find, as he must find before he could decide, that 
there was any one route so decidedly superior to 
all the rest that he ought not to hesitate, but decide 
without reference to Congress, he would do so. 
But if he should find such conflict of opinion in 
the reports of the engineers—such doubt and un- 
certainty as to the proper route to be taken, that 
he should not be willing to assume the responsi- 
bility of deciding, he ought to have power to send 
the question back where it rightfully belongs, and 
where, in my judgment, it ought to be exercised 
in the first instance—that is, to the Congress of the 
United States. If, however, he should think dif- 
ferently, his acts would be binding. Surely, sir, 
those gentlemen who have supported that party to 
which heis attached, and who have aided in bring- 
ing him into power, cannot wish to place him in a 
position of such responsibility without giving him 
the option of declining that responsibility, if in his 
judgment it should be better that he should do so. 
My amendment goes to that extent; no further. 
Mr. GWIN. Sir, General Pierce belongs to 


the Old Hickory stock. He is not afraid of re- 14 Toucey—18. 


sponsibility. 


Mr. HAMLIN. I concur very generally in 


:| require a greater vote to force it through with its 
i present provisions than it possibly can hope to 


` President elect. 


obtain. 
It is not on that ground that I 


. object to the provision; but think that when you 


intrust discretion and impose an onerous and 
extraordinary duty, it would be but common 
courtesy to give him the option of determining 


whether he will exercise that discretion, or refer | 


it back to you after he has had the surveys made. 
I ask for the yeas and nays on my amendment. 

Ths yeas and nays were ordered. 

Mr. DAVIS. I wish merely to say to the gen- 
tleman from Delaware that his amendment is not 
necessary. It is not possible that any part of this 
road can be located before Congress meet again at 
the next session. There will be abundant oppor- 
tunity for the President at all times to refer the 
subject to Congress if he finds it in any way em- 
barrassing to him to execute any of the duties 

roposed to be conferred upon him in regard to the 
heson of the road. The amendment, therefore, 
cannot better his condition in the least. 


The question being taken upon the amendment, ` 


‘ resulted—yeas 18, nays 32; as follows: 


YEAS—Messrs. Adams, Bayard, Bradbury, Brodhead, 


: Butler, Chariton, Dawson, De Saussure, Fitzpatrick, Ham- 


lin, Hunter, Mason, Norris, Pearce, Pettit, Phelps, Soulé, 


NAYS—Messrs. Atchison, Badger, Bell, Borland, Brooke, 


i Cass, Chase, Davis, Dodge of Wisconsin, Dodge of Iowa, 


what has fallen from the Senator from Delaware. ': 


I certainly will vote for no bill that imposes duties 
upon the President such as are designated in the 
first section of this bill. They do not, in my 
judgment, appropriately belong to the chief Ex- 
ecutive officer of this Government. They are 
wholly of another class and character of duties. 
You have your War Department and your Navy 
Department, your Ordnance Bureau, your Bureau 
of Yards and Docks, and in all the contracts into 
which this Government enters, in all the details of 
these branches of the public service, you have proper 


officers to make those contracts and to discharge | 


those duties. When I voted as a citizen to make 
Franklin Pierce President of these United States, 
I did not certainly suppose that I should be called 


upon here as a Senator to vote to make him the | 
president of a railroad company or a railroad cor- |: 


poration. But before the question is put upon the 
amendment of the Senator from Delaware, I ask 
him to listen to a suggestion which I have to 
make. I desire to put this bill in such a shape as 
to enable me to vote for it, because I am in favor 
of the general proposition. 
after the words ** President of the United States,” 
in the first section, ** to nominate to the Senate 
three commissioners, whose duty it shall be;”’ so 
that the section shall read ‘‘that it shall be the 
t duty of the President of the United States to 
‘nominate to the Senate three commissioners, 
‘ whose duty it shall be to cause to be construct- 
ted,” &c. My object is, to impose upon these 
commissioners, to be nominated by him and con- 
firmed by the Senate, the very duties which the 
bill imposes upon him. I would suggest to my 


1 propose to insert | 


friend from Delaware to allow the vote to be taken 


first upon my proposition, and then, if it be re- 
jected, he can offer his. 

Mr. BAYARD. The proposition of the hon- 
orable Senator from Maine is, I understand, to 
delegate to three commissioners the power of Con- 


Senator from lowa said Congress never could 
agree upon. I am unwilling to delegate such a 
power at all; but if it must be delegated, let it 
be to the President. All I ask is, that if you 
give to the President, to whom you are willing to 
delegate so extensive a power, who stands elected 
by an unparalleled majority of the people of this 
country, and therefore doubtless entitled to great 
confidence, also the option, the discretion, to sa 
whether he is willing to assume the responsibility 
you throw upon him. [am so entirely opposed 
to the adoption of the amendment of the honor- 
able Senator from Maine, that I shall press my 
own in the first place. 

A word now as to the remark of the honorable 
Senator from California, (Mr. Gwiw.] I agree 
with him that the President elect of the United 


ory stock, and I cannot help thinking that it is 
because he belongs to the Old Hickory stock that 
this bill is pressed now for the fear that if hereafter 


Douglas, Feleh, Fish, Foot, Geyer, Gwin, Houston, Jones 
of fowa, Jones of Tennessee, Miller, Rusk, Sebastian, 


| Seward, Shields, Smith, Sumner, Underwood, Wade, 


Walker, and Weller—32. 

So the amendment was rejected. 

Mr. BELL. I have an amendment which I be- 
lieve the committee intended to report, and which 
may be necessary to perfect the bill. It is to add 
the following as an additional section: 

Sec. —. And be it further enacted, That when the Pres- 


ident shall have designated the termini and general route of 
said railroad and telegraph line according to the provisions 


i of this act, and the said road, the general route of which 
` shall be thus designated, shall pass through any territories 


the possession of which is guarantied to any Indian tribe 
or tribes hy treaty or patent issued under any treaty, he 
shall be authorized to treat with such Indian tribe or tribes 


| for a right of way for said road over such territory. 


i 
[i 
j 
l 
I 
i 
li 


The amendment was agreed to. 


Mr. HAMLIN. . I now desire to havea vote | 


of the Senate upon the amendment which I indi- 
cated a few minutes ago. 


still I should like to have a vote of the Senate upon 
the question whether we shall impose upon the 


President the powers imposed upon him by this | 


bill, or shall transfer them to commissioners to be 
nominated by him and confirmed by the Senate. 


I therefore move to amend the first section of the ; 


substitute of the committee, by inserting after the 
words ‘ President of the United States,” where 
they first occur, the words ‘‘ whose duty it shall 
be to nominate to the Senate three commissioners 
whose duty it shall be.” 

The amendment was rejected. 

Mr. DESAUSSURE. I move to amend the 
amendment of the committee in the first section, 


so that one terminus of the road at all events shall | 


be designated. 


: “ prescribed,” the words “ provided, nevertheless, 
: that Memphis, in the State of Tennessee, shall 


constitute the eastern terminus of said road;’’ and 


é r 7 ; on that amendment I ask for the yeas and nays. 
gress to determine a question which the honorable , 


The yeas and nays were ordered. 
Mr. DOWNS. I! would suggest to the honor- 
able Senator from South Carolina, whether it 


| would not be better to modify somewhat the 


. phraseology of his amendment. Memphis, in all 


: probability, is a very suitable terminus on the ; 


: honorable Senator to alter his amendment, so as to | 


Mississippi, but there may be reasons in favor of 
other places, and I would therefore sugg 
make it read that the eastern terminus of the road 
shall not be north of Memphis. 


from South Carolina. 

Mr. BADGER. Would it be in order to move 
to add to that amendment, ‘‘nor south of the 
southern line of Tennessee?” [Laughter.] 

Mr. BELL. I should like to know what gen- 


r nee ; tlemen mean by alluding to Tennessee in the man- | 
States, in my opinion, belongs to the Old Hick- ‘| 


ner in which they do. 

Several Senators. They want to give you the 
terminus of the road. 

Mr. PETTIT. They want to give youa bridge 


it should come under his supervision, it might || across the Mississippi. 


l have no fears of the firmness of the! 


I have no doubt it will : 
share the fate of all the other amendments, but | 


I propose to add after the word | 


gest to the | 


I move that as | 
an amendment to the amendment of the Senator : 


The PRESIDENT. The Chair would suggest 
to the Senator from Louisiana, that the amend- 
ment of the Senator from South Carolma 1s an 
| amendment to an amendment, and it therefore is 
i not susceptible of an amendment. 

Mr. DOWNS. I hope the Senator from South 
| Carolina will accept my amendent as a modifica- 
| tion of his. 

Mr. CHARLTON. I have foreborne saying 
‘anything about this bill, but I wish to say a few 
“words now, inasmuch as I hear honorable gentle- 

men object tothe amend ment of the gentleman from 
South Carolina, that it is making this a sectional 
question. Why, sir, without that, it is a sectional 
question already. ł understood my friend from 
IHinois to say that you may avoid all constitu- 
tional seruples in reference to running this road 
through a State, because you can locate it through 
‘the South Pass, which would steer clear of all 
States. 7 

Mr. DOUGLAS. Orhalfa dozen other passes. 

Mr. CHARLTON. Ishould like to know what 
- other pass besides the South Pass will do that. 
Mr. DOUGLAS. The pass by way of Albu- 
l; querque. 
| Mr. CHARLTON. If you run the road by 
‘| Albuquerque, will you steer clear of any State? 

Mr. DOUGLAS. If you bend a little. 

Mr. CHARLTON. If you once begin to bend 
a little, you may as well go down altagether. The. 
i| idea is, that this is to be a northern road. W ecan- 


1 
| not shut our eyes to it. It is to run through the 
South Pass. My honorable friend from IHinois 
knows that General Pierce, the President elect, 
is a strict constructionist, and a good State-Rights 

i man, and therefore, never will consent to locate 
this road through a State. Then I understand he 

_ will be compelled to locate the road through the 
South Pass. That will bring it in the forty-second 
degree of north latitude, and bring it through the 
Nebraska Territory to the Missouri river, at the 

| point which the Senator from Ohio [Mr. Cuase] 
first designated. I believe I am right in that; but 
if my friend from Illinois, who knows the topog- 

i raphy and geography of that country better thar 
| Tdo, will say that this road can go through any 
ʻi other pass for available purposer without striking 
a State line, I will confess that I am mistaken. I 
do not think, however, that he can say so. There- 
fore I say it is useless to talk about not making 
this a sectional question, when by the bill it is a 
l| sectional question already. | think, after we have 
|| all been admonished by the Senator from Ken- 
tucky that we are to expect no favors as soon as 
| the West has the power to put us under anything 
| 


that they may call justice, I am not disposed now, 
to concede anything which the just rights of my 
section of the country, or which the true construc- 
tion of the Constitution of the land at the present 
time, gives to us. But I do not desire to inflict a 
; speech upon the Senate. 
| Mr. DOUGLAS. When I used the expres- 
sion ** South Pass ” in an illustration, I had not the 
|| slightest idea that there was any implication, direct- 
|| ly or indirectly, in the bill, that would indicate that 
|| as the location of the road. I will go further and 
| say, as I can say, I do not believe, under this bilt 
‘| that General Pierce would locate it through that 
i| pass. And I will go further and say that I be- 
|| lieve there are half a dozen passes through the 
mountains practicable for a railroad south of the 
South Pass, where it could be located, and that ona 
tolerably direct line, without touching any one of 
the States. I do not believe that the bill gives the 
slightest advantage either way in the location of the 
road. I believe that a central position will be select- 
ed under it, if it passes, not because I have any in- 
i| formation, but simply because it is being left to 
the Executive to do justice to the North and to the 
South, and he will have a due regard to both sec- 
|| tions. I disclaim any idea that the North is get- 
ting, the slighest advantage under the terms here 
used. 
| Mr. DAWSON. I do not desire to make a 
speech; Í only want to announce this fact: I am 
friendly to this road when it can, in my judgment, 
be constructed properly, and, as I before observed, 
constitutionally. [I am not influenced by section. 
I want the road to go upon the most direct and 
precian route, and at the smallest expense, and 
efore that can be done, there should be a survey, 
and that survey should be submitted to us, and 
we should, as representatives of the people, take 
the responsibility of declaring which route is for 
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their interest. [ wish to say that I received this 
morning from California the proceedings of a pub- 
lic meeting upon this subject, which come up pre- 
cisely to the course which I have taken from the 
beginning. I beg leave to read a few lines of the 


last part of it: 

s Your committee feel that itis unnecessary to suggest 
more reasons in behalf of the contemplated route which 
they thus so strongly favor, satisfied as they are, that the 
General Government only desire in the executa of this 
work to do justice to the whole country, and to establish 
the road where they believe the route to be most practica- 
ble, and where it will best enhance the interests of our 
whole people ; and with this view your committee would 
respecttuily recommend that a copy of this report be for- 
warded to every friend of the cause in Congress, requesting 
that an appropriation may be made by the present Congress 
providing for the payment of the expenses of a preliminary 
survey of both the northern route, so called, and the south- 
ern or Gila route; that the board of survey be composed of 
gentlemen of high scientific attainments, whose report 
would necessarily carry greater conviction to the judgments 
of our people than the mere ex parte reports of officers not 
specially detailed for that duty. This commission might 
start by the northern route during the summer season, as it 
would be impossible to travel thither in the winter months. 
This route carefully examined, the corps of survey could 
return to the Atlantic States from San Diego by the southem 
route at any season of the year, it being along the whole 


Nne of the road bat a continuation of a never-ending | 


spring.” 
If these things be true, and all this can be done 


in twelve months, and that survey can be pre- ' 
sented to us and an estimate founded upon it, and | 


as the Senator from Massachusetts says it is need- 
less to amend this bill now, that nothing will be 
done before the meeting of the next Congress, 
why not make an appropriation to have a survey 
and estimate returned to us at the next meeting of 
Congress, and then decide according to the repre- 
sentation made by the surveys and estimates which 
is proper and right to take? Why this hasty 
arrangement? It is said by the Senator from 
California that such a proposition has been voted 
down once. That is no reason why we cannot 
get at it again. In my judgment, Mr. President, 
we are destroying this great national enterprise by 
attempting to fix upon it a position which the 
judgment of the country will not sanction. 

Mr. DE SAUSSURE. I accept the suggestion 
which was made by my friend from Louisiana, 
and will modify the amendment which I proposed, 
so that it shall read: 


t‘ Provided nevertheless, That the eastern terminus of the || 


road shall not be north of Memphis, in Tennessee.” 

The PRESIDENT. If there be no objection 
that modification will be made. 

There was no objection. 

Mr. BUTLER. I will say to my colleague I 
believe there is a concurrent opinion that the Gila 
route is best; but I will say to the Senate and the 
country that it will not be adopted. I will make 
the prediction. The road will go to the lakes. 

Mr. BELL. There is considerable temptation 
for me to give my vote on this amendment with 
the opponents of the bill, because it seeme to look 


to the interests’ of Tennessee, and that section of || y £ 1 r E 0 
| integrity of the incoming President. Here is a 
j subject which agitates the whole country. It is 


the country. Its adoption might defeat the bill. 
But independently of that, it is irreconcilable with 
the whole reasoning and principles on which I 
agreed to give my vote heretofore; and, therefore, 
although the amendment proposes to give the 
terminus to Memphis, in my own State, I shall 
be compelled to give my vote against it. 

Mr. BORLAND. I desire to say in substance 
what the Senator from Tennessee has said. I de- 
sire as much as any one can desire that Memphis 
should be the eastern terminus of the road on the 
Mississippi, and l believe that it will be, among 
other reasons, for those which I stated yesterday 
in some remarks which I addressed to the Senate 
on another subject. But, Mr. President, I am 
sure that the adoption of the amendment would 
defeat the accomplishment of the object which | 
have in view. It would give it a sectional charac- 
ter, which is calculated to defeat it, and no doubt 
would. I believe the natural character of the 
country will carry it through. I do not believe 
that if we fix it by legislative enactment now, we 
can get the bill passed; but I do believe that leav- 
ing it apen to be determined by actual surveys to 
be made, it will be carried to the very point that I 
desire. The Senator from Georgia (Mr. CHARL- 
Ton] called attention to the fact that if it went fur- 
ther south it could not pass through any territory 
without going through a State. If the Senator 
will look at the map which has been prepared, he 
will find that if it leaves the western border of 
Missouri or Arkansas, it passes through a very 


| a very small angle, and before it reaches that point 


‘the route south in it, I do not know an 
: time than now to settle the question. 
| debate the question now. 


| why we should not do what we think right what- 


i They have therefore agreed in this bill to sa 


: the shortest, cheapest, and best route for the whole 


| his astonishment that I would give my assent to || 
' a proposition which, he says, if voted down must | 


' the decision of this body against the location of ; 


' road to the Pacific. 
i an avowed enemy of the bill. The friends of the 
i bill are anxious to get a road. They believe, 
what will be found to be so, that Congress never |, 
| must do it now while the power is in your hands. 

Pass the bill, and that power is gone. 
: ate neighborhood of the ' no means afterwards to control the selection. You 
‘ Memphis, Vicksburg will be in the way; take ' 


small portion of any State until it reaches the bor- 
ders of California. It cuts across the projecting 
point of Texas only a small portion. It will follow |! 
the line of the Canadian, which has already been | 
explored extensively and successfully; it will have 

to turn a little to the right to avoid the mountains 
to get down to Albuquerque, and it will hardly 
touch the northern portion of Texas. It cuts over 


of Texas, it will have to pass over the western 
border of Arkansas, over four degrees of longi- ‘. 
tude. I think the objection which he urges falls © 
entirely short of the true state of the facts in re- i 
gard to this bill. 

Mr. DOWNS. I am very sorry to hear the 
remarks of the two Senators who teat addressed | 
the Chair. So strong are my convictions, for rea- | 
| 


sons which I have urged heretofore, and shall not į 
repeat now, that this terminus ought to be not 
north of Memphis, that, anxious as Í am that the '; 
bill should pass, I shall vote for the amendment. ` 
It should be put in the bill. By fixing that ter- |: 
minus the distance is shorter, and the road can be '- 
better made. I do not exactly understand the ': 
Senators who have spoken on the subject. When 


| they say that this amendment is to defeat the bill, ` 


do they mean that the terminus is never to be, 
fixed as designated by the amendment? If so I | 
cannot understand it. I neither want to cheat nor | 
to be cheated in this matter; but if it is the fact! 
that those who support the bill will oppose it with 

better |: 
I shall not |. 
have already given « 
my reasons why I think the route greatly pre- |. 
ferable, but I shall not certainly vote for the bill |! 
if it excludes the southern route. I do not see | 


i 


ever may be the consequence. If the amendment || 
should be rejected, it will be decided to be a posi- 
sion taken by the Senate that this shall not be the 
route; and I regret very much to see the Senator 
from Tennessee giving his sanction to that. 

Mr. RUSK. The object of this bill is to geta 
This amendment comes from 


can settle the termini of the road, because it would 
wake up a most furious opposition in the immedi- 
ints selected. Take 


Vicksburg and there is the mouth of Red river. 
You cannot succeed in it. 


to add to it. I have shown what confidence I 
have. I do not intend to make any statement of | 
that here. This bill is drawn on the supposition 
that the incoming President is an honest man; and, 
sir, its provisions form the highest compliment 
which the opposing party can pay to the personal 


known that we cannot agree upon the termini. 


that we leave it to the President to determine whic 

is the shortest, cheapest, and best route which will 
protect the commerce, and interests, and general 
defense of the whole country. We leave it to 


him; and if he has the means of finding out, and || 


if he is an honest man, when he finds out which is 


country, that route he will select—that route ought 
to be selected. | 

Mr. BELL. I must say one word in reply to 
the Senator from Louisiana, who has expressed 


be regarded by the President and the country as |, 


the terminus at Memphis, or south of it. After 
the examination and surveys that have been made 
of the route on the Canadian river, or on the Red 
river, I regard either or both of them as practi- 
cable, and if I had it in my power, no gentleman, 
I suppose, would doubt that I would select the 
one nearest to my State. But I appeal to my 
remarks upon this subject heretofore to show that 
I placed my assent to this bill upon the clear con- || 
viction which I had, after some observation of the 
sentiment and feeling notonly of the Senate, but of , 
the House of Representatives, with regard to the | 
subject, that no bill could possibly pass either body 


There has been a great '; 
deal of expression of confidence in the honesty |; 
of the incoming Administration. I do not intend |: 
| misled b 


' sound j 
‘and of 


| which designated or defined the termini of the 
| Toad, either east or west, or its general direction. 


I was perfectly willing that the interests of my 
State should take the general hazard with the 


: northwestern and southwestern regions, and that 


i 


` trust to the integrity, the intelligence, the patriot- 


rovided the President should have delegated to 
im the power of designating the road, we would 
ism of a northern President to do equal justice, as 
far as should lie in his power, to the Thok western 
border. I at least—and I suppose I may rely 
upon my honorable colleague to concur with me— 
afh ready to look to the enlightened patriotism and 
udgment of my constituents of Memphis, 
the west of Tennessee generally, for an 
approval of my course upon sucha subject as this, 
under the circumstances. 

Mr. JONES, of Tennessee. I desireto say a 
word in reply to what I supposeto be a remark of 
my colleague. If 1 understand him, he supposed 
I would concur with him in voting against the 
amendment offered by the Senator from South 
Carolina. Iam sorry that I cannotdoit. Ishall 
be constrained to vote for it. I should not have 


offered it myself, because I feared the very con- 


struction which the Senator from Louisiana has 
paced upon its rejection, might be placed upon it 

y the President of the United States, in the event 
that the bill should pass. I therefore regret its 
introduction; but it being introduced, I cannot vote 
against it. 

Mr. DE SAUSSURE. It requires no great 
degree of frankness on my part to admit that I 
am an avowed opponent of the bill. I have been 
so from the beginning, It is a monstrous bill. It 
is a premature bill. I believe it involves conse- 
quences that will be disastrous to the country. I 
am therefore opposed to it. But, sir, the amend- 
ment was offered in good faith. It was offered 
not with a view to defeat the bill, but to amend it, 
to make it available, at all events, to my section of 
the country, if it is to pass, and to provide that 
the road shall s, where, if it is constructed, it 
ought to pass alone. And now I warn the Sen- 
ators from the South, I warn the Senator from 
Texas, that if ever he expects his road to pass 
through that country, “ now is the accepted time” 
to provide for it. If you desire to effect that, you 


You have 


talk about leaving this power in the hands of the 
President of the United States. He never will 
have it. That bill, in ita present form, will never 
go to the President of the United States, to be 
signed. Nobody but Senators who are so blindly 
their project, would permit a bill of 
this kind to pass. What are the words? ‘‘It 
shali be the duty of the President of the United 
States to cause to be constructed a railroad.” 
What clause of the Constitution gives you author- 


| ity to pass any such act? How can you make it 


the duty of the President of the United States to 
construct a railroad, to become the president of a 
railroad company? I ask you where you find the 
power? You have no such authority. If you 


| cannot find it in the Constitution, you cannot find 


it anywhere else. The bill, therefore, will never 
go to the President of the United States, to be 
signed in that form; and the President, I appre- 
hend, would never assume the responsibility which 
you have attempted to impose upon him. I have 
nothing further to say. 

Mr. WALKER. In regard to the remark of 
the Senator from Louisiana, that a mere negative 
vote upon this proposition may be considered as 


: meaning a disapprobation by Congress of theroute 


which the Senator from South Carolina proposes, 
I cannot think that it could be so construed; and 
if it should be, it will be but a balance of the ac- 
count between the North and the South. I think 
the Senator from Ohio [Mr. Omane) proposed a 
int between Independence, in Missouri, and 
ainesville, in Iowa, and that was voted down. 
Consequently, according to the rule of construc- 
tion adopted by the Senator from Louisiana, that 
location was disapproved of by the Senate. 
Mr. CHASE. It was not voted upon at all. 
Mr. WALKER. The Senator from Ohio says 
it was not voted upon. Well, sir, there can 


scarcely be any one so visionary, within the walls 


of this Capitol, whether inside of the Senate Cham- 


| ber or not, as to suppose that it would have suc- 
| ceeded if the vote had been taken; and not only so, 
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whether it was voted upon or not, whether it 
was rejected or not, it ie certain that it has not 
been adopted. Now, I am sorry to see that the 
Senators from Tennessee disagree in regard to 
this amendment. One of them says he will not 
vote for it. It can be upon no other ground— 
without implying any censure in the remark—than 
selfishness. He supposes it is patriotism. 

Mr. BELL. 1 would go for my own section, 
if | had the power to fix the route. 

Mr. WALKER. He may, and doubtless does, 
think he is actuated by principles of patriotism; 
and I believe he is to a great extent. He may 
heve that that will be the better and cheaper 
route. I have no doubt he does believe so; but 
now that Senator, in the candor of his nature, I 
presume would not deny that he would go for 
this proposition becauseit is Memphis, Tennessee. 
If the road should point in the direction of the 
State which I have the honor partly to represent, 
I might vote forit. I might desire very much to 
see the termination upon the line of the territory 
of the United States, in a direction which would 
secure to my section of the country the eastern 
terminus of the road. But, sir, as long as I de- 
sire, as a friend of this measure, that the road 
shall be made, and as long as the friends of the 
bill seem to show a disposition to stand by it, 
with its present general features, I should vote 
against a proposition of that kind, and would be 
willing to acknowledge that I would do it almost 
solely upon the score of selfishness—local interest. 
I mean by that, that I must be guided as much 
by patriotism, as I conceive my honorable friend 
from Tennessee (Mr. Jones] is in this matter, 
and that it would be a better route; but what of 
that? That would be my opinion. He has his 
opinion, He may be right; I may be right. We 
may both be wrong. St. Louis may be the best 
point. New Orleans or Vicksburg may be. Om- 
niscience can only tell at present, for I admit that 
there is, and wili be, a good deal of darkness 
about us, until we shall learn more by an actual 
survey. But while we do know no more than we 
do, it seems to me the bill now stands upon as 
good a basis as we can put it. 

Mr. DAWSON. I desire to say to my friend 
from South Carolina that l shall be constrained to 
vote against his amendment. The position I oc- 
cupy is that the railroad should go on the route 
that is practicable, and where it will do the 
greatest public good. The ground that I am act- 
ing upon is, that we can determine that only by a 
proper estimate and survey, and I am waiting for 
that result. I shall therefore vote against the 
bill invariably until these things are presented. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 28; as follows: 

YEAS—Messra. Brodhead, Brooke, Butler, Charlton, 
De Saussure, Downs, Fitzpatrick, Hanter, Jones of Ten- 
nessee, Mason, and Soulé—~11, 

NAYS—Messrs. Atchison, Bell, Borland, Bradbury, 
Cass, Chase, Davis, Dawson, Dodge of Wisconsin, Dodge 
of Towa, Douglas, Felch, Fish, Foot, Geyer, Gwin, Hous- 
ton, Jones of Iowa, Miller, Rusk, Seward, Shields, Smith, 
Spruance, Sumner, Underwood, Wade, and Walker—28, 

So the amendment was rejected. 

Mr. SEBASTIAN stated thathe had 
with Mr. Bararp. 

Mr. UNDERWOOD. There is a matter of im- 
portanes which I must bring to the attention of the 

nate, in consequence of striking out’ the act of 
incorporation. Ithink it requires amendment. I 
wish particularly to call the attention of the friends 
of the bill to it. In the seventh section it is pro- 
vided that if the company shall fail to com ly with 
the terms of the contract, the whole work which 
they may have done shall be forfeited to the United 
States. But then the section goes on directly and 

rovides that ‘in case of any such failure, the 

resident of the United States shall readvertise 
and relet to other contractors,” &c. The difti- 
culty is this: the other contractors go on and fin- 
ish the work. Suppose the Government wishes 
to take it and make it free. That is the object I 
have in view. I do not intend, if I can help it, to 
let the company have the work forever. Then 
the ninth section provides that the company is to 
be required ‘‘ to surrender to the United States 
‘the said road and line of telegraph, with their 
‘equipment, appurtenances, and furniture, upon 


paired off 


‘the payment to the said company of the cost of `` 


‘ construction of the same, allowing ten per cent.,’? : 
&c. I conceive that there will bea difficulty in 
regard to the construction of these provisions. | 


! 
` What is to become of the expenditures of the first l! 
company which have been forfeited? 

Mr. RUSK. There is not the least difficulty in 
the world. They are forfeited; and under an- 
other provision of the bill the new company which 
would make the contract must keep an account 
of their expenditures. 

Mr. UNDERWOOD. I beg the friends of the 
bill to hear mea little while. I labor under the 
apprehension that there is a difficulty; and if I can 
see that there is not, I shall most cheerfully sus- 
tain the bill as it is. Now, the language of the 
section which I have read is, that the company 
surrendering the road is to receive the whole cost 
of construction, “allowing ten per cent. profit 
‘ upon their investments, deducting from the whole 
‘cost of said road the amount of the bonds paid 
‘to the said company, and the proceeds of the 
‘lands granted to them.” Now, you perceive 
that the bonds granted to the company that fin- 
ishes the road will only be a small portion of the 
bonds which have been granted from the begin- 
ning. My object is to get clear of these difficul- 
ties. The first company may have received bonds 
to the amount of ten millions. The company 
which ultimately constructs the road may have 
received to the amount of ten millions. The diffi- 
culty grows out of the construction of the clause. 
The language is, that the company that is com- 
pelled to give up the road is to receive the whole 
cost of construction. What I want to suggest to 
the friends of the bill is, that they should insert 
in some appropriate place the following: 

The cost of that part of the road which may have been 
forteited to the Government, if any, and the amount of the 
bonds paid to the company completing the road, and the 
proveeds of the lands sold or disposed of, and the value of 
those retained by the company completing the road, shall be 
deducted trom the amount of the total cost of the road, and 
the remainder paid to the company surrendering the road 
to the Government. 

That will place it in such a condition that there 
can be no difficulty about it. That, I am sure, is 
what we all mean and wish; but I apprehend that 
in consequence of changing the character of the 
bill, by striking out the corporation clause, the 
difficulty may arise. If they had all been corpo- 
rators coming in, I apprehend they would have 
been entitled to the stock in the company in pro- 

ortion to their contributions, and they would not 
have lost the stock by others coming in and com- 
pleting the road. That would have been just, and 
could have been secured by regulation. But there 
is now a difficulty, as I think, which I have con- 
ceived it my duty to bring to the attention of the 
Senate. If the Reet contract is forfeited, a subse- 
quent contract is to be made. When you come 
to take the road away from the second contract- 
ors, the bill provides that the whole cost of con- 
struction is to be returned to them. That provi- 
sion of the bill is not sufficiently explicit. 

Mr. GWIN. [I think | can satisfy the Senator. 
They do not get one cent for the construction of 
the road until they complete fifty miles. If a con- 
tractor fails, he fails at a risk—and that is the cost 
of the road. If he has contracted for a thousand 
miles, and builds five hundred and completes it, 
he gets paid for it; and that is the cost of the road. 
Then if another takes the other five hundred miles 
and completes it, that is the cost of the road. They 
are required to keep books with the most minute 
detail. | think there is no difficulty in it. 

Mr. UNDERWOOD. I really apprehend that 
my objection is not understood. 

Mr. DAVIS. The clause alludes to the cost to 
those individuals. 

Mr. UNDERWOOD. If it means that, I am 
content with it; but it does not so read. 

The PRESIDENT. If there be no further 
amendments to offer, the bill will be reported to 
the Senate. 

Mr. CASS. Mr. President, I am very anxious 

. for the construction of this road, as I have more 
than once stated to the Senate; and I have resisted 
every effort to impede this bill, and shall continue 
to do so, excepting upon vital points, involving 
i questions of constitutional power. I believe this 
measure is one of the most important—I had 
nearly said the most important—which can en- 
; gage the attention of Congress, embracing interests 
earing equally upon the present and the future of 
our country. The Senator from Virginia [Mr. 
Hunter] has presented the objection with great 
force, and it has been repeated by others, that this 
bill transfers legislative powers to the President, by ' 


i 
| 


' themselves against the world. 


the control it gives to him over the route and direc- 
tion of the road. Ido not so consider it. Icon- 
sider these matters as questions of administration 
rather than of legislation. I have no doubt of 
the right of Congress to enter into every detail 
connected with this work, should it be disposed, 
as it would have the right to prescribe how many 
windows there shall be in the proposed addition 
to the Capitol. But I think it is better for the 
Legislature to make general provisions for the con- 
struction of such works, leaving the Executive 
Department to carry them into effect. Besides, I 
yet remain firmly of opinion, notwithstanding the 
contrary opinions we have heard advanced, that 
no bill fixing the route and termini of this road 
could pass Congress. There are so many local 
interests to operate, that a majority could not be 
found to unite upon these exciting subjects. And 
I think we have had suficient proofs of this diffi- 
culty, or rather impossibility, in the short but 
strongly-marked debate we have just heard, touch- 
ing these matters. 

I am persuaded that the fate of the measure de- 
pends upon leaving the question of location to be 
determined, independent of Congress, under the 
direction of the President, and by information to 
be obtained by a proper examination and survey 
of the country. l see no force in the objection 
that this is a duty not proper to be imposed upon 
the Fresident, committing to him the execution of 
such a work. Why, sir, in conferring such a 
power upon the President, we thereby confer upon 
him the proper means of executing it, We have 
committed to him the construction of the new 
Capitol; we commit to him every day the con- 
struction of other works, forts, arsenals, mints, 
ships-of-war, and a thousand others; and in a sim- 
ilar manner the first Cumberland road act, which 
is on the desk before me, committed to Mr, Jef- 
ferson the execution of the duty and its continua- 
tion westward, till it was stopped, was regulated 
in the same manner; and though the sphere of loca- 
tion was much more restricted in that case than in 
this, stili the same principle was involved, for 
neither of the termini of the road was established 
by law. 

It is easy to see what general principle will gov- 
ern the President in the performance of this duty. 
He will appoint competent, intelligent persons, en- 
gineers or others, to make the necessary plans 
and surveys and estimates, and these will be re- 
turned to the proper Department, and after the 
subject has been fully investigated by the Presi- 
dent, he will authorize the location of the road, 
in part or in whole, as he thinks fit, and then com- 
mit the general control to the Department, under 
regulations approved by him. I confess, air, I 
would rather the bill contained a provision for the 
appointment of commissioners by the President 
and Senate, for the purposes of location; and if 
any gentleman will move such a provision, with- 
out any other clause to impede the object, I will 
cheerfully vote for it, though I do not wish to in- 
terfere myself with those having charge of the bill. 
Such an arrangement should give to the President 
full power to approve or disapprove the location; 
still, with or without such a provision, I believe 
the necessary information for the location of the 
road will be procured by means of a commission, 

The Senator from Virginia seemed to object to 
this road, that there would be very little’ profit 
from it. The question of pecuniary profit is one 
which has no weight with me in the consideration 
of this subject. My own expectations upon that 
point are perhaps not higher than those of the 
gentleman from Virginia. I have no great faith in 
the prediction that the commerce of Asia with 
America and Europe is to find its passage across 
this route. I believe that there are serious obsta- 
cles which will prevent sucha change in the inter- 
communication between the East and the West. 
But I have learned not to speak too confidently 
upon the developments of the future, though I 


, will say that this consideration will have no bear- 


ing upon the vote which I shall give; that will be 
influenced by what I consider more important 
views. i 

One of the Senators—I do not recollect which— 
but one of them has said during this discussion, 
that the road is not needed for the purpose of de- 
fense, because before it can be constructed Oregon 
and California will be in a condition to defend 
In my opinion, 


they are in that condition now. I believe it is 
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bayond the power of Europe to send an army | 
which could overcome that portion of our Repub- |; 
lic. The distance, the difficulty and danger of |, 
transportation, and the impossibility almost of | 
finding the means of subsistence for such a gigan- : 
tic enterprise on the other side of the earth, fur- ` 
nish insurmountable obstacles against its accom- 
plishment. 

Gentlemen talk seriously about the tremendous 
effect of a ship-of-the-line and a frigate upon our 
Pacific coast. That marauding parties might 
land, or that a buecaneering ship might do some 
injury there as well as here, no man can doubt; 
but as to conquest—you might as well attempt to 
blow up the rock of Gibraltar with a-pop-gun as 
to conquer the sturdy and patriotic population that 
is to be found in those regions. From their hills 
and their valleys they would mock to scorn any 
army that Europe could send there. I have not 
the least fear of such an attempt. My fear is 
from within and not from without. Ihave a 
settled conviction that our tenure of that part of 
the Confederation depends in a great degree upon 
the facilities we may provide for reaching it. If 
yon desire to unite the Atlantic and Pacific citizens 

y indestructible bonds, you must unite the At- 
lantic and Pacific regions by a bond of communi- |, 
cation, which, in fact, will make them one people. | 
A Government like ours, depending upon opinion 
and not upon force, cannot expect to preserve its , 
organization where it is separated by a world of 
wilderness and by months of time. In such a 
state of things there will be a want of sympathy 
of feeling and of mutual dependence. Distance in 
these days is resolved into time, and by the meas-* 
ure proposed you can bring the extremes of our 
country closer together than were Philadelphia and 
Savannah when the Government was organized. 
This means of prompt and esy communication 
we must have; and when we have it, and not till 
then, we shall have one country, one people, one 
destiny. It is, therefore, in a political and social 
point of view that I deem this road so important, 
whatever may be its effects as a commercial route, 
or as a means of communication connected with 
the defense of any portion of the country in time 
of war. I do not mean, by anything 1 have said, 
to question the expediency of fortifying proper 
points upon the Pacific coast. I think such a 
measure very necessary to prevent sudden incur- 
sions or marauding expeditions. But I totally 
deny the necessity of such measures with a view 
to prevent the conquest of the country. i 

have already stated to the Senate that I have 
insuperable objections to the establishment by the |! 
General Government of a corporation within the || 
limits of a State. | 

Mr. RUSK. Thatis stricken out fromthe bill. || 

Mr. CASS. I know it, and I am glad of it. 1 | 
allude to the subject to state that I had two serious | 
objections, insurmountable, indeed, to this bill; : 
one, the section providing for the incorporation, ` 
and which has been struck out, and another which 
still remains, and which, if retained, will prevent 
me from voting forthe bill. I have invain sought | 
in the Constitution the power of the General Gov- 
ernment to make a road within any State; that is, | 
to make a communication which shall have the . 
legal attributes of a road, with a right to condemn ' 
property for its formation, and to provide penalties | 
for its protection and preservation, taking full juris- | 
diction over it. Whatit might be necessary to do | 
in time of war to facilitate military operations, I |, 
do not now undertake to consider. The power `. 
of the Government to construct a way through its i` 
own land, I do not dispute. It has been exercised | 
more or less since the foundation, and is conferred 
o that clause of the Constitution which gives to | 

ongress the right to regulate and dispose of the , 
public property. But in such a case, the legal at- f 
tributes of a road cannot attach to such communi- | 
tation. No Senator can point to a clause in the 
Constitution which authorizes us to enter a State, , 
and to assume jurisdiction over roads within it. ` 

Mr. RUSK. With the consent of the State? 

Mr. CASS. With the consent of a State or : 
without it, it is all the same. Let me say to the | 
honorable Senator that there are thirty-one States | 
in this Union, and upon his construction, instead |. 
of one Constitution for the General Government, 
we shall have thirty-one. If we say to the State `i 
of New Hampshire, let us build and endow a col- :: 
lege within your limits, she may say very well; |' 


if you are disposed to appropriate a round sum of |; 


it. 


money for that purpose, you have our consent. 
And then the General Government will possess 
the right to establish a magnificent university in 
that State. Coming to Massachusetts the temp- 


and it would not be wonderful if the offer should 


ernments to act within the legitimate sphere of 
their operations, while our own action is confined . 


; to the public domain, which, by the Constitution, 
J : we have full right to regulate and dispose of. As 
tation may be to support all her common schools, |: 


| 


be accepted, and a new and most important pre- ` 


rogative thus conferred upon the United States 
within the limits of one member of the Confed- 
eration. New York, being a large State, might 
require a larger consideration, and that might be 
found in a proposition to defray all the expenses of 
the State government, and to be allowed to pass all 
laws which Congress might think proper, within 
the State. It cannot be necessary to pursue these 
illustrations. There is not a single object in the 
vast concerns of life which might not thus be 
brought or be bought within the jurisdiction and 
control of the Federal authority,—roads, canals, 
bridges, banks, corporations, and whatever else, 
indeed, the wants of society require. I do not 
deny, sir, that many of these supposed cases are 
little likely to happen; impossible, indeed, in the 
present state of public opinion. But they test the 
principle, as they all come within the same cate- 
gory, of giving jurisdiction to the General Govern- 
ment, by this new process of assent; and no man 
can tell, when an abuse begins, where it is to end. 
Better repel it at the threshold than to allow it to 
get possession of the hearth-stone. Establish 
such a doctrine, and instead of one Constitution 
we shall have thirty-one; and how permanent or 
how transitory they may be who can tell? Is the 
Legislature of the State thus giving its assent to a 
new proposition, to be forever bound by the act, 
or is it repealable whenever a majority of the Le- 
gulaiute feel the error, and endeavor to correct it? 

hat a strange exercise of power would such a 
state of things entail upon the country ! 

. It must be recollected, sir, that this is not a Gov- 
ernment possessed of any residuary powers. 
When a political community organizes its institu- 
tions, it gives to its Government all the power 


a practical question, I have not the slightest doubt 
that this arrangement would give us the road, and 
it seems to me that those in favor of the meas- 
ure take upon themselves great responsibility 
when they reject this proposition. Why, sir, it 
is more favorable than the bills we have before had 
reported upon this subject, for they provided noth- 
ing but land, while this makes a similar provision 
in the States; and in the immense desert coun- 
try through which the road must pass, and where 
its construction would be most difficult and ex- 


' pensive, a vast amount of money is granted in ad- 


dition to the land; and I am perfectly willing to 
increase the quantity of land lying in either of the 
States through which the road may pasa, to an 

reasonable amount, if it can be shown that the 
quantity herein granted will be found insufficient 
for the purpose; and besides, in any view, the 
grant of land and money, within the Territories, 
will insure the construction of the road over the 
most difficult and extensive portion of the route; 
and who can doubt, that if made there, it would 
soon work its way east and west to the proper 
termini? That result is sure. This partial exe- 


. cution of the work would inevitably and speedily 


lead to the execution of the whole. 
better, take this than nothing. 

I trust, sir, that this common-sense view of the 
subject will be taken by the friends of the bill, and 
that this great measure will not be rejected because 
all its details cannot conform to the wishes of every 
individual Senator. 

The effort to procure a grant of money for the 
construction of a canal at the Sault Ste. Marie has 


Better, far 


' been referred to, and I must confess that I do not 


comprehend how any member who voted against 
that proposition on the eround of its unconstitu- 
tionality, can vote for this road in a State. The 


‘ difference between that case and this is a very ob- 


which is not withheld. Such Government is the | 


representative body of the community holding in 


trust the powers of its constituents. This is the |, / 
‘Superior, almost every foot of whose southern 


theory of all governments derived immediately 
from the people. 
sociate together for certain specific purposes con- 
nected with their internal and external prosperity 
and defense, the Government thus instituted pos- 
sesses only the power that is expressly granted to 
The people and the States composing the Con- 
federation are the residuary holders of the powers 


But when sovereign States as- | 


not granted. This general view is fortified by the | 


express provisions of our Constitution, which re- 


|: serves to theStates and to the people all the rights 


not ceded by them to the General Government. 
It is to the Constitution, therefore, that we must 
look in order to ascertain what we can do in any 
given case. If the power is granted, we can ex- 
ercise it without or against the consent of any par- 
ticular State, and if it is not, the assent of even all 
the States cannot give it, unless that assent takes 
the form of a change of the Constitution in the 
mode itself points out. Without that, you cannot 
touch a single comma even of our great charter; 
and yet if this new doctrine is established, it be- 
comes a mere face of wax, which any one State 
may mould at its pleasure. So far as I recollect, 
the Senator from Virginia [Mr. Hunrer] is cor- 
rect when he says that there is but one provision 
in the Constitution which requires the assent of a 
State to the action of Congress, and that is where 


exclusive jurisdiction is sought to be obtained over | 


sites for the construction of forts, arsenals, and 
other needful buildings. 

If the Senator from Texas, [Mr. Rusx,] who 
has charge of the bill, and is no more anxious for 
the accomplishment of the object than I am, will 


change the terms so that the road, where it passes | 
_ through any State, shall be made under the au- 


thority of the Legislature upon principles now 
familiar to our Legislature upon this subject, I, for 
one, will cheerfully agree to grant any reasonable 
amount of public land which may be necessary. 
And with respect to that portion of the road be- 
tween whatever State bordering on the Missis- 
sippi it may traverse, and California, being the do- 


: main of the United States, I will vote for land and 
; money to such an amount of both as will insure 


the work. The difficulty that meets me is not one 
of cost, but of constitutionality. By this meáns 


we avoid all objections, leaving to the State gov- 


f 


vious one, and very obviously in favor of the grant 
there and against it here. A canal at the Sault 
Ste. Marie will open a communication with Lake 


coast is owned by the United States. Ofcourse such 
a work, by facilitating intercommunication, would 
greatly enhance the value of a vast amount of pub- 
lic property. The canal must run through the 
jand. of the United States. There is not an inch 
on the route which does not belong to the Gen- 
eral Government. The bill for its construction 
assumed no jurisdiction whatever. It claimed no 


| legal attribute for the canal, no right to condemn 


property, no penalties for its protection, nothing, 
indeed, looking even to jurisdiction. Itwastobea 
cut of about three quarters of a milein extent, which 
the United States was just as competent to make, 
as to dig a mill-race or a ditch upon the site of an 
arsenal, or upon any portion of the public proper- 

It was a measure looking to the increase of 


ty. 
the value of the property, and especially desirable 


as a means of defense for a distant and exposed 
frontier, by opening a ship communication between 
our great inland seas, which would enable our naval 
forces to pass from one to the other without 
interruption, thus avoiding the necessity of hav- 
ing two fleets instead of one. But what is this 
proposition? It assumes the right to lay out and 


: establish a road through a State, not over the land 
of the General Government, but over all land, 


condemning it, if necessary,and giving tosuch road 
all the legal attributes of a highway, to be enforced 
in the courts of the United States. And yet, gen- 
tlemen who saw no power to grant money for 
the Sault Ste. Marie canal, find in the Constitu- 
tion the right to enter a State, and exercise powers 
there never conferred upon Congress. 

A few words more and I leave the subject. We 
have heard it said in this discussion that this 
road may not run through a State at either its 
eastern or western termination. I suppose it is 


: the object ofevery member who supports this meas- 
ure, to make a useful and practicable road from 


the Mississippi, or from some accessible point near 


| it, through California, to the Pacific ocean. I sup- 


ose if this route is not followed, that we shall fail 
in the great object we are seeking to obtain. No 
man acquainted with the country, or who will look 
at the map, can doubt this. And a road we must 
have by such a route and such terminias a proper 
investigation may point out. We have heard 


the ability and patriotism of his administration. ! 
But the question involved in this claim of juris- 
diction is not one of confidence, but of the Con- 
stitution. It is conceded that by the existing pro- 
visions of the bill, ifthe President should believe 
that Congress has the power to authorize the con- 
struction of this road in a State, he may locate it 
there, and that if he does not so believe, he will 
not so locate it. That is no ground for my action. 
B-lieving that Congress has no such power, Í will 
not transfer the right of decision to any Chief 
Magistrate whatever. 1 must act upon my own 
construction of the charter of our Government. 
How, then, am I to vote fora bill which may be- 
come constitutional or unconstitutional agreeably 
to the opinion, not of the legislator, but of the 
officer charged with its execution? That is no 
ground for just legislation, [tis our duty to pass 
such laws only as are clearly constitutional, and 
for which we ourselves are responsible. 

I do not desire longer to detain the Senate, but 
I will merely repeat that I am anxious for the con- 
struction of this road, and that 1 am prepared to 
grant any reasonable amount of land and money 
for that purpose within the limitations l1 have 
mentioned. 

Mr. JONES, of Tennessee. I desire to ask 
the Senator from Michigan a question. I am very 
much inclined to follow him in a good many | 
things; in others I am not. If I understood him, 
he would vote any quantity of the public lands to 
construct a road, but he will not vote any money. 

Several Senators. In a State. 

Mr. JONES. Then he will vote no money in 
a State. Now, I desire to ask the Senator whether 
he voted to appropriate money to construct a canal 
around the Falls of the St. Mary, in the State of 
Michigan? I do not know whether he did or not. 

Mr. CASS. The honorable Senator could not 
have heard me when I adverted to this topic a’ 
few minutes since, but if he wishes it I will repeat 
the difference between the two cases. | 

Mr. JONES. Certainly. i 

Mr. CASS. It is simply this: The canal at 
the Sault Ste. Märie was, every foot of it, to pass 
through the public lands. There was not one 
word in the bill conferring upon the United States | 
any jurisdiction whatever. The power to make | 
the canal was derived from that provision in the 
Constitution which gives to Congress the right |! 
to regulate and dispose of the public lands. It ©: 
was as clearly competent for them to do this as to 
authorize a ditch to be dug in any part of the 
property of the United States. There was no 
assumption of power, no peculiar attribute granted 
to the canal. 

Mr. JONES. The Senator says it had none of. 
the attributes attached to this road. It was a ditch 
or canal. Ido not know but that this road is a 
ditch, and the only question I want to settle is, 
whether it is constitutional to appropriate money ' 
out of the Federal Treasury to dig a ditch in one ` 
State when you cannot do it in another. That 
is the only point. 

Mr. CASS. [ will ask the Senator another ‘| 
question. It is simply this: Does he see no differ- 
ence between the power of Congress to cut a canal, `' 
or make a road, or throw up a bank upon its own |) 
lands, works with no peculiar legal attributes, and 
which give no jurisdiction to the General Govern- - 
ment, just as any other Jandholder might do, and 
the power to go into Tennessee and there to estab- `` 
lish roads at pleasure, through every part of the '' 
State, condemning the property of individuala, and `! 
assuming jurisdiction over such roads, and pro- |! 
tecting them oy penalties to be enforced by their |: 
own courta? If he does not, I do. | 

Mr. GWIN. I desire to ask the Senator from 
Michigan a ae Suppose the terminus of !! 
the road should be at Memphis, or the other side 
of the State of Arkansas, and from there, until it i 
reached the Territories of the United States, if the `: 


whole was public lands of the United States, would `i 
he vote for the bill? i 

Mr. CASS. The honorable Senator means to 
ask if the United States can appropriate money to 
improve their own land? 

Mr. GWIN. Within a State. 

Mr. CASS. Within a State. I understand the 


| 
{ 
| 
Í 
| 
\ 


purpose of placing St. Louis in the same category as 
emphis. 


‘! ceive my approbation. 


‘tion of that sort, and a fire-eater soon comes to | 


: ence, in Missouri, or to Kanesville, in Lowa. 
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able Senator will recellect that the power to regulate 
and dispose of the public lands is not terminated b 
the admission of a Territory into the Union. It 
continues as long as the United States holds the 
property; and all the laws relating to its protec- 
tion and disposition are in as full force at this 
moment in Ohio as they are in Minnesota, This _ 
right of regulation and disposition gives no polit- 
ical power, and therefore, when the United States 
make a road, or way rather, through their own 
land in a State, such road is just in the same con- 
dition, so far as regards its legal attributes, as it 
would be if made by an individual; and thus fuil 
political jurisdiction is preserved to the States, 
while the regulation and disposition of the public 
lands continues in Congress. 

Mr. DODGE, of lowa. Mr. President, 1 send 
an amendment which | have to offer. 

The PRESIDENT. To what part of the bill 
does the Senator propose his amendment ? 

Mr. DODGE. 1 will just ask that it may be 
read for the information of the Senate. 1t makes 
but little difference as to which place it should |, 
come in, and for myself, I do not want it to come |; 
in atall. [Laughter.} It may come iu anywhere, | 
but my wish is, nowhere. 

Provided, That the eastern terminus shal] not be south 
of St. Louis, Missouri. 

St. Louis and Memphis are two almighty great 
cities situated on the Father of Waters, over in the 
valley of the Mississippi, and each with numerous 
other cities and growing towns expecting to be 
made the terminus of this Atlantic and Pacific rail- 
road; and the Senator from South Carolina, by 
way of feeling the pulse of Senators, dividing the 
friends of this bill and arousing sectional feeling, 
I fear, has offered an amendment to fix Memphis 
in the law as the eastern terminus of this road. I 
saw with the deepest regret, that he succeeded in 
winning the junior Senator from Tennessee (Mr. 
Jones] to the support of his amendment, which, 
ifit had been adopted, must inevitably have brought 
defeat to the bill—thus closing the door to all hope 
of Memphis, or any other point, ever being its 
eastern terminus. The Senator from Tennessee 
(Mr. Jowes] gave as a reason why he should sup- |; 
port the amendment of the Senator from South | 


li Carolina, that if it were voted down, it would be re- || 


garded by the President asa Senatorial or Congres- |} 
sional condemnation of Memphis. I differ from him i 
in that opinion; and offer my amendment for the 


I am equally friendly to both of these `| 
growing cities, but do not intend that either of them 
should kill the Pacific railroad, if I can help it. I 
will add, that if an amendment were to come from 
an enemy of the bill fixing the terminus of the road | 
at the city of my own residence, or at that of my | 


l colleague, I would stamp it with the verdict of | 


my condemnation. 

Mr. JONES, of Iowa. So would I. . 

Mr.SEWARD. That is the right talk. 

Mr. DODGE, of Iowa. No amendment that | 
comes from an avowed enemy of the bill shall re- 
I seize the occasion to 
volunteer my testimony to the strong feelings of! 
friendship and favor so repeatedly expressed by 
the senior Senator from Tennessee Mr. BELL 
in the room in which the Special Committee hel 
its meetings. ; 

The Senator from Ohio (Mr. Crase] has the 
honor of having first introduced an amendment 
which raised the sectional question. If I may be 
allowed the expression—I make use of it respect- 
fully to both—a Free-Soiler raised the first ques- |, 


join him in the work of further exciting it. I was 


prepared, ifit had come to that point, to vote against 


it proposed to bring the road either to Independ- 
want this amendment voted down, that St. Louis, || 
Independence, Missouri, Kanesville, Iowa, Mat- | 
agorda, Texas, southwest corner of Arkansas, |: 
Vicksburg, in Mississippi, and all other points |; 
named or thought of may stand alike. So far asthe |; 
action of this Senate or Congress is concerned, I |; 
want them allto stand alike and upon equal grounds |’ 


: concerned. 
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for presidential favor—none condemned, none rec- 
ommended. If my humble voice could reach the 
President, I would say to him, in considering and 


. deciding this matter, should it be left to him, dis- 


regard all little, miserable, humbug amendments 
having their origin in local animosity or sectional 
discord. Such I know, too, will be his course, and 
that he will act upon it as a great question which 
affects the destinies of millions of freemen, and of 
generations yet unborn. The character of the 
man and the place which he fills are all the guar- 
antees I want. 

Mr. DE SAUSSURE. I beg to repudiate the 
compliment which is attributed to me. I really 
do not live upon fire. [Laughter.] But I have 
something more serious to say. lt is this: that 
the amendment which I offered was not offered in 
the spirit which the honorable Senator supposes. 
I did not suppose, at first, that this bill would be 
carried; but if it is to suceeed, I desire, at all 
events, that the road should be carried through 
that country where it will be most practicable, 
and do the most good. I have not been an inat- 
tentive observer of events recently. I have read 
the accounts of many of the travelers who have 
gone from here to the West. I have observed 
that by what is called the South Pass, away down 
to a very considerable southern latitude, for a great 
many months the mountain passes are gorged 
with snow, and filled, to the extent of from fifteen 
to twenty feet in depth, with snow. When the 
Senator from Illinois [Mr. Dougtas] the other 
day pointed out the beauties of that country, 
where there were no ‘ barrens,” and when Re 
was describing to us the hardships of the emi- 
grants, whose bones were whitening the soil, I 
referred back to my reading, and found that this 
was the fact, that they were traveling in a coun- 
try—I take it from ¥'rémont’s account—where the 
ground was covered with snow, and they were 
unable to procure the means of subsistence, and 
where they were passing through sands, and 
could procure no water. I am satisfied that if a 
road is to be established from here to California, 
it ought to be through the country which has been 
designated upon the map—that is, through A Ibu- 
querque, and leading to Memphis, l have be- 
come entirely satisfied that that is the true route. 
I became satisfied of it, because there are ob- 
structions further north, which they will not be 
liable to on the south of that line. 

It was, therefore, in no factious spirit at all, in 
no improper spirit of opposition to the bill, that 1 
made the proposition, To be sure I did suppose 
that if the route was designated, and it was ascer- 
tained thatit would be as far south as Memphis, 


; I might safely count upon the votes of the Sena- 
: tors from Tennessee. 


I did suppose, that other 
southern Senators might be found also to vote for 
it, and to vote against the bill, unless the amend- 
ment were adopted; but that it was intended main- 


' ly to influence them is not exactly what entered 


into my contemplation. Sir, I do not boast of 
being more national than other gentlemen, or quite 
as national, perhaps, as some of my friends upon 
this floor; but when a vast enterprise like this is 


! about to be undertaken, when the resources of this 
| country, not for one year or two, but ten or twen- 
_ ty, involving the interests of such a very large 
_ proportion of our people are at stake, I desire that 


that enterprise shall be carried out in a way which 
conduces best to the interests of all the parties 
And I did apprehend that if without 
designating this route the bill is passed, the power 
passes out of the hands of the South to give the 
direction to it. There is no chance hereafter to 
locate it so far as the South, so far as Memphis is 
concerned. 

Mr. CHASE. The amendment submitted by 
me, some days since, was offered in good faith. 
It was not voted on, for the bill of the Select Com- 
mittee, now before us, was substituted for that of 


the Senator from California, then under discussion. 
Te eT ent BE RECS Ak i I certainly did not anticipate the necessity of say- 
i al , i 


ing a word upon that amendment at this time, but 


. the remarks which have been made by the honor- 
li able Senator from Iowa, [Mr. Doncxr,] however, 


seem to require a few words from me. 

The difference between that Senator and myself 
is precisely this: I believe that it is the duty of 
Congress to determine upon the location and ter- 
mini of this road. He does not. I do not believe 
that it ought to be referred to the President of the 
United States. Hedoes. The amendment offered 
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by me was designed mainly for this purpose: to 


call the attention of the Senate to the impossibility | 


at this time, and with the degree of information 
which we possess, to determine upon the proper 
termini and the proper route. Thedebate which 
followed answered that purpose. It was my opin- 
ion that we had not sufficient information to en- 
able us to determine those important questions, 
and in that opinion I found myself sustained b 
the concurrent judgment of the Senate. We all 
agree as to this. The simple question then re- 
maining was this: Shall we obtain the information 
necessary to form an intelligent opinion, or shall we 
concede to the President the power of determining 
as to these important questions, and contracting, 
also, for the construction upon such terms, and 
with such company as he may see fit? That ques- 
tion was presented by the amendment of the Sen- 
ator from Pennsylvania, which I sustained. 

I have disclaimed from the beginning, and I dis- 
claim now, everything like a sectional considera- 
tion. 

The Senator from Arkansas who sits before me, 
[Mr. Bortanp,} madean able and elaborate speech 
the other day, in support of what is known as the 
New Mexican route for this road. Had he nota 
right to do so? Was it not his duty to do so, if 


he believed that route entitled to the preference? | 


Have I not the right, and is it not my duty to in- 
dicate and defend another route, if I believe it the 
best? Is it not obvious that the natural result of 
debate, of the comparison of opinions, and of 
facts, will be the selection of the best and cheapest 
route? Ascertaining that we have not the informa- 
tion necessary to an intelligent determination, is it 
not our duty, without bandying the epithets “ free- 
soiler,”’ “ fire-eater,’’ ‘* compromiser,”’ or the like, 
to possess ourselves of the requisite knowledge, 
anal then as Senators—as American Senators, with 
a broad and comprehensive regard to the interests 
of the whole country—determine the important 
questions connected with this subject? 1 believe 
we ought. I believe we can. 

I do not propose to say anything further at this 
time. I trust that the bill may be reported to the 
Senate without further delay. I then desire a vote 
by yeas and nays upon one proposition—the 
amendment moved by the Senator from Connect- 
icut authorizing contracts with corporations cre- 
ated by the States. 

Mr. BORLAND. The Senator from Ohio has 
alluded to the remarks which I made yesterday on 
the subject of the route of this road. He said I 
had a right to make those remarks, and to show 
that that was the proper route; and he claims the 
same right to speak of the route which he thinks 
is the best. 
tween the position assumed by myself, and that 
assumed by the Senator from Ohio: I did ex- 
press an opinion that the route which I indicated 


was the proper one, and I gave my reasons for it; | 
but I certainly made no proposition to give that . 


opinion the force of legislative enactment, and to 
decide by the voice of the Senate that such should 
be the route in preference to all others. On the 
other hand, the Senator from Ohio has sought by 


legislative enactment to give his opinion the force , 


of law, and to make it binding upon the country. 
I sought no such thing. Ido honestly believe, and 
such study as I have been able to give the geogra- 
phy of the country as developed before us, satis- 
fies me that the route along the valley of the Ca- 
nadian, by the village of Albuquerque, and on 
through those valleys of the mountains, and 
through Walker’s Pass, is the proper route, and 
will be the route selected when the country comes 
to be actually surveyed and measured for the pur- 
ose. Iam sure no one can suppose that I am 
ess favorable, less anxious that the road should 


take that route than any Senator on this floor, |; 
whether he comes from the extreme South, or fur- ` 


ther North than [ live; but believing that that is the 
best route, and desiring it as I do, that is the very 
reason why I go for the bill in its present form, 
leaving the route to be fixed by actual survey. 
‘We do not, as some Senators seem to suppose, 
place it at the discretion of the President to say 
where this road shall go; but we put it in his 
power, and we make it his duty to avail himself 
of competent persons to survey and ascertain all 
the facts in relation to the various routes, and then 
I, with others, have sufficient confidence in his 
candor, fairness, and judzment, to say which route 
the road shall take. On thatground I vote for the 


But there is this simple difference be- | 


| bill as it is, not fixing any particular route or ter- 
minus. 

Mr. BADGER. As there seems not to be any 
idea of coming to a conclusion upon the amend- 
ments, and a vote upon the bill to-day, and as, 
following the illustrious examples which have been 
set, I have made up my mind, though reluctantly, 


to say a word or twoon the bill, conforming to the . 


general plcesure of the Senate, I move that the 
Senate do now adjourn. 

Mr. RUSK. I hope not. 

Mr. BUTLER. I understand that the honor- 
able Senator from North Carolina, who has not 
spoken on the subject, wishesan opportunity. 

Mr. BADGER. Ido not care anything about 
the opportunity of speaking. I am very willing 
to vote, if we can do it; but I do not want to sit 
here and hear speeches made when there is no ne- 
cessity forthem, and when their only effect is to 
consume time. 


Mr. SMITH called for the yeas and nays on ` 


the motion to adjourn; and they were ordered; and 
being taken, resulted—yeas 18, nays 27; as fol- 
lows: 

YEAS—Messrs. Badger, Bright, Brooke, Butler, Charl- 
ton, Cooper, Dawson, Ne Saussure, Fitzpatrick, Foot, 
Hamlin, Hunter, Mason, Norris, Pearce, Pettit, Soulé, and 
Toucey—I8. 


head, Chase, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Fish, Geyer, Gwin, Houston, Jones of Iowa, Jones of Ten 
nessee, Miller, Rusk, Sebastian, Seward, Shields, Smith, 
Spruance, Sumner, Underwood, Wade, Walker, and Wel- 
ler—27. 

So the motion to adjourn was not agreed to. 

The PRESIDING OFFICER, (Mr. MILLER 
in the chair.) The question now ison the amend- 
ment of the Senator from Iowa, [Mr. Donee.] 

Mr. BADGER. Oh that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BRODHEAD. I understood that the hon- 
orable Senator from Iowa withdrew his amend- 
ment. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered, and the amendment can- 
not now be withdrawn. 

The question being taken by yeas and nays on 
the amendment, resulted—yea 1, nays 40; as 
follows: 

YEA—Mr. Pettit—1. 

; . NAYS—Messrs. Adams, Atchison, Badger, Bell, Bor- 

land, Bradbury, Bright, Brodhead, Brooke, Cass, Charlton, 
. Chase, Davis, Dawson, De Saussure, Dodge of Wisconsin, 
_, Dodge of Iowa, Douglas, Felch, Fish, Fitzpatrick, Foot, 
ji Geyer, Gwin, Hamlin, Houston, Hunter, Jones of Iowa, 
|, Jones of Tennessee, Miller, Rusk, Seward, Shields, Smith, 
l! Sumner, Toucey, Underwood, Wade, Walker, and Weller 

| —40. 


So the amendment was rejected. 


| 
‘| The substitute reported by Mr. Rusx, from the 
Select Committee as amended, was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
, is on concurring in the amendments made as in 
! Committee of the Whole. The question will be 
| taken on them altogether, unless some Senator de- 
sires a division. 

Mr. CHASE, I desire to except the amend- 
‘ment which was made in the fifth section, on the 

motion of the Senator from Connecticut, [Mr. 
Smita], 
The PRESIDING OFFICER. That amend- 
_ ment will be reserved. 
Mr. SOULE. I think the bill should now be 
:, printed with the amendments made to it, in order 
| that we may have an opportunitv of seeing it on 
_' Monday morning in its present shape. 
‘| Several Senators. No! No! 
Mr. SOULE. Do honorable Senators mean to 
|| force a vote on it to-night? : 
Several Senarors. We do. 
Mr. SOULE. If they do, they will find them- 
: selves mistaken. 
Mr. GWIN. We do not wish to force, but we 
` desire to have a vote. 

Mr. SOULE. The minority have exhibited no 
willingness to throw unnecessary obstacles in the 
i way of its passage; but if an attempt is made 
| to exert an undue pressure upon its course, the 
j majority must be prepared to miss its object to- 
i night. I wish merely to see the bill printed in its 
i! present form, that I, as well as those who feel in- 
; clined towards it like myself, may know how it 
| stands as amended. No great delay can result 
i from such a course, and I would suggest to its 


NAYS—Messrs, Adams, Atchison, Bell, Borland, Brod- ; 


| friends that it is the best which they can pursue, 

| if they be anxious to see the end of this debate. 

' Mr. BADGER. Ithinkthat now, atal! events, 

` the friends of the bill ought not willingly to yield 
when the application is enforced by the honorable 

Senator with a threat, that the time will be con- 
sumed and the bill lost. To ask a thing, and to 
threaten, are very different things. 

_ Mr. RUSK. T have not the slightest disposi- 
tion to press any measure improperly upon a mi- 
nority; but one thing is very evident, that if this 

i bill, with these amendments, goes over, it will be 
` just as much a defeat of the bill as though every 
` vote were against it. That, in my Opinion, is un- 

questionable. 

_ Mr. SOULE. T havea word to say in answer 
to the honorable Senator from North Carolina. If 
I understood him aright, he thought he saw a 
threat in the words I have just used. 

Mr. BADGER. I think so. 

Mr. SOULE. And he intimated that on that 
account the friends of the bill should not yield to 
my application. No, sir; I am not of those who 
indulge in threats; and for a very obvious reason, 
that I ever mean to carry out the design which a 
threat would but idly imply. I am a man of 
action, and but very little a man of words, as my 

course here must have shown. If there were any 
| threats here, they were in the fact of the majority 
| pressing this bill upon the minority, at so late an 

our, and after we have been in session six entire 
| hours. There may be a threat in the attempt at 
|. driving us by exhaustion to a hasty conclusion of 
| the debate, and to that threat Iam by no means 
| disposed to yield. 
= _ l repeat again that I had no intention to impede 
the progress of this bill. On the contrary, I think 

T have exhibited every inclination to let it have its 
| proper course, and be brought toa fuir test; yet it 

is known that I had in mind to propose a substi- 
tute to it before the debate was closed, and that 

: substitute was no other than the Whitney scheme, 
‘which I presumed might meet with a favorable 
reception at the hands of those who have sincere! 
at heart the success of the great measure through 
which is to be effected the connection of the two 
oceans; and notwithstanding my decided prefer- 
ence for that scheme, which I am sure would re- 
lieve the undertaking from the constitutional diffi- 
culties, which, in the shape it assumes in this bill, 
it so obviously presents, seeing the temper of the 
| Senate and the eagerness with which the majority 
' seems determined to compel us to a vote, I had 
| resolved to abstain from pressing its consideration. 
| So little was I inclined to squander away pre- 
| cious time in trying what, from all appearances, 
j I was bound to consider as an idle attempt, yet 
į not even this could induce indulgence on the part 
of the majority. Now, sir, we ask of the sober 
; sense of honorable Senators whether it be proper, 
| whether it be right, to exact of us compliance with 
| their impatience and hurry, in a matter of so vast 
| a moment as that now in debate, involving ques- 
tions of portentous import, and suggesting seru- 
ples like those which have been so eloquently de- 
ineated by the distinguished Senator from Michi- 
‘gan, (Mr. Cass.} I hope, sir, the ultimate vote, 
so eagerly sought after by the friends of the bill, 
will not be insisted upon, and the bill will be per- 
mitted to go to the printer. Let that be done, 
and I shall be satisfied with registering my sense 
of the disasters which it betokens for the future, 
in a manner which will, at least, protect my re- 
. sponsibility, and give ease to my conscience. 
i Mr. BADGER. Mr. President the honorable 
. Senator from Louisiana when he was up before, 
said with a significance that could not be misun- 
derstood, that the friends of this bill would find, 
if they refused what was asked, that they were 
not adopting the most favorable mode of get- 
ting this bill through. His language was, the 
could not seethe end of debate. Pandeni, 
„as I suppose every member of this body un- 
derstood by that expression, that the honorable: 
i Senator meant to say that if what he asked was 
hot granted, the debate would be protracted for 
_the purpose of defeating the bill. Now, it is a 
' mere question about terms to say whether that 
| was a threat or not. The honorable Senator ma 
tcallit by what name he pleases. It was an inti- 
| mation that we should do what he asked, or sus- 
| tain an inconvenience to be inflicted upon us if we 
| did not That, I think, involves what people in 
ii the ordinary use of the English language, under- 


i 
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stand to be a threat. The honorable Senator says 
he is not a man of words, but is a man of action. 
Well, all of us here who have served with him, 


know that he is not a man of words, and nobody, `: 


l believe, has called in question the fact that he is 
a man of action. I think, therefore, it was un- 
necessary, and I do not see how it was germane 
to the occasion or at all provoked by what had 
been said, for the honorable Senator to exhibit an 
appearance of excitement and anger. With these 
observations, I leave the subject. 

Mr. ATCHISON, (Mr. Miler temporarily 


occupying the chair.) I would inquire of the , 


Senator from Louisiana whether it is his object 
to propose an amendment to this bill ? 

Mr. SOULE. From the view which I have 
taken of the state of the debate, and of the dispo- 
sition of the majority of the Senate, it would be 
useless to do so, and therefore I have intimated 
my intention to abstain from offering any amend- 
ment; the bill may take ifs course. — i 
expressed a wish to see the bill printed with the 
amendments made on it. This seems too much 
for the majority to concede. I have no power, nor 
do I feel any inclination to resist its determina- 
tion. But this night will not see the bill at its third 
reading. I had intended no factious opposition to 
its passage; but I doubt much, if instead of short- 
ening the delays which it must necessarily under- 
go, this will not rather prolong them. 

Mr. GWIN. If the Senator will permit me, I 
will state to him that I understood it as a mere sug- 
gestion on his part. The printing of the bill was not 
material to him, but it was a mere suggestion of his 
own for his and other gentlemen’s accommoda- 
tion. He must not suppose that we mean any dis- 
courtesy to him by insisting on the vote now. We 
do it simply because we wish to decide the ques- 
tion. I am sure there is not a Senator here whose 


vote will be changed by the printing of the bill. , 


I can assure him that when he made the sugges- 


tion to print the bill, and we exhibited a desire to , 


have a vote, it should not be construed by him as 
an intention on our part to force the bill on him. 
I know there was no such intention on my part, 


| 


I had merely | 


and I am sure there was not on the part of others. 


Mr. DOUGLAS. Then again it must be re- 
membered that scarcely any amendments have 
been made. One section has been stricken out, 


but the rest of the bill has been left almost in the ` 


same language as it came from the committee. 
Mr. BUTLER. I wish this fo be- noticed, 
however, that when a Senator from one of the 


States of this Union says toa deliberative body of `: 


his equals that he has an amendment which he 
wishes an opportunity to submit, and upon which 
erhaps he wishes to make a few remarks, the 
enate, by the temper ofa majority, virtually pro- 
hibits him from submitting that amendment which 
the country mightthink much better than the bill 
itself. 


Mr. BRADBURY. I regret that the honorable ' 


Senator from Louisiana [Mr. Sove] does not feel 
warranted in proposing as a substitute for the 


amendment under consideration the bill to which iF 


he has referred. That bill, generally known as 
the ** Whitney bill,” has the sanction of his judg- 
ment. It was reported by the honorable Senator 
from Texas, [Mr. Ruskx,] from the Committee on 
the Post Office and Post Roads, at the last session. 
As reported by him, it provided for two roads, a 


northern and a southern one, and proposed to set ` 


apart alternate sections of the publiclands through 


which the road should pass for thirty miles on | 


each side for their construction. 
to be held by the Government, and sold only as 
they should be needed to carry on the work; and 
when the roads should be completed, the tolls for 


freight were to be placed at the lowest rate neces- `` 


sary to keep the roads in repair. 
I think this bill of Mr. Whitney, matured by 
the Senator from Texas, proposes the most feasi- 


The lands were |: 


ble and the best plan for carrying out the great en- | 


terprise of connecting the Atlantic and Pacific by 
new channels of communication and commerce. 
I believe it is the plan most likely to command 


success, and that when completed the roads could - 


be placed on such footing, and the cost of freight 


be made so low, that we should be enabled to com- | 


mand a large amount of the commerce of Asia 
across this continent, in addition to the other great 


object of forming a connection with our possessions i 


on the Pacific. I believe these roads can be built 


by the aid of the public lands, and I am willing to ` 


| devote these lands to the extent it may be n 
sary to this object. It is perhaps the best use in | 
: our power now to make of them; better far than | 
to have them absorbed in mere local schemes. I` 
am not prepared, in the haste of a closing session, 
to vote a grant of $20,000,000 in money, in addi- 
tion to the lands proposed in the amendment now 
under consideration, and I think this is a feeling 
that will be likely to infiuence many others, and 
to defeat the measure in the House, even if it 
should command a majority in the Senate. We 
are not without data that may furnish some guide | 
in estimating the strength of the different plans : 
‘that have been proposed. The Legislatures of . 
` twenty-one States have instructed their Senators 
in Congress to vote for Mr. Whitney’s bill, 
: and 
Mr. DOUGLAS, (interposing.) How many 
| States have rescinded those instructions? 


to my knowledge, in the portion of the Union from 

which I come. 

Mr. DOUGLAS. Ilinois has. 

Mr. BRADBURY. Then the Senator is able 
to find one State that has receded from its first 
position. This shows that the plan has been dis- 
cussed, and after the Yiscussion, the instructions 
of twenty States remain as an expression of the 
sense of those States in favor of the plan proposed 
by Mr. Whitney; and we are bound to believe 
that this fact will have its influence on the decision 
of the members who will be called to act on the 
question. None of the other schemes have ever 
had such multiplied expressions of the favor of 
the people upon their merits. 

Sir, the world is indebted to Mr. Whitney 
more than to any other mam, for the great idea of 
a railroad across the American continent. He 
embodied and reduced the indefinite schemes on 
this subject into something like system. He 
gave them form and substance. He familiarized 
the American mind with the subject, and taught 
it to be regarded as a practicable measure. He 
‘| has devoted some ten or twelve years of an active 
i; life to the attempt to arouse the people of the 
_ United States to the importance and feasibility of 
ii this vast enterprise, and it is due to him, as well 
i as to the twenty States who have declared them- 
selves in favor of the plan proposed by him, that 
it should receive our favorable consideration, 

The amendments made as in Committee of the 
Whole, except the one reserved at the request of 
Mr. Cuase, were concurred in. 

The PRESIDING OFFICER. The question 
now is on the amendment reserved at the request | 
of the Senator from Ohio, which is to insert in the 

| fifth section, after the words ‘* which proposals,” 

the words ‘ may be made by individuals or by 
any body politic or corporate created for that pur- 
pose by the Legislature of any State, and the 
same.” 

Mr. CHASE. The Senate, by a decided vote, 

i determined that the construction of this work 
should not be committed to a corporation created > 
by Congress. The question now is, whether it 

i| shall be committed to a corporation created by a 

' State? On that question I call for the yeas and 
nays. 

he yeas and nays were ordered. 

Mr. RUSK. I once heard of an Indian who said 
he had found a tree which was so straight that it 
leaned over. [Laughter.] I think the honorable 

: Senator from Ohio has got into just the same posi- , 
tionnow. [Renewed laughter.] Can you preventa | 


ding for this work? Ifyou want to build a ship or | 
a dock, can you prevent a company of individuals 
chartered by State laws, coming in and bidding 
for it? T hope the amendment made by the Sen- 
ate, as in Committee of the Whole, will be con- 
curred in. 

. The question being taken by yeas and nays, on 

; concurring in that amendment, resulted—yeas 27, 

nays 10; as follows: 

YEAS—Messrs. Bell, Borland, Bradbury, Brooke, Cass, 
Davis, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Felch, Fish, Foot, Geyer, Gwin, Hamlin, Houston, Jones 

ii of Towa, Jones of Tennessee, Miller, Rusk, Seward, 
Shields, Smith, Spruance, Underwood, Wade. and Wel- 
ler—27. 

| NAYS—Messrs. Bright, Brodhead, Charlton, Chase, 
ii Dawson, Fitzpatrick, Pearce, Pettit, Soulé, and Walker— : 
: 10. 


il So the amendment was concurred in, 
Mr. SHIELDS. I have an amendment to offer, 


Mr. BRADBURY. Mine has not, and none, | 


corporation created by a State coming in and bid- |! 
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eces- | to come in at the end of the third section, as fol- 


nS 


‘lows: 

: Provided, That no portion of the $20,000,000 to be ad- 
vanced by the United States, shall be expended in, or 
deemed to apply to, a road within the limits of any existing 
State of the Union; and so much of said road, if any, as 
shall be located within any State of this Union shall be 
made under the authority thereof, to be derived from the 
State Legislature, and not otherwise. 

I will not detain the Senate by a speech, but I 
wish to say this: I was in hopes that some of the 
friends of this bill would move to amend it before 
it reached this stage, so as to confine the action 
of the General Government on this subject to the 
Territories, and leave the States to act with regard 
to the road within their limits. Every member 
of the Senate understands the amendment; and I 
will not therefore consume time in debating it, I 
simply ask for the yeas and nays upon it. 

he yeas and nays were ordered. 

Mr RUSK. All l have to say is, that the 

adoption of this amendment will disjoint the whole 


> bill. 


Mr. SHIELDS. Iam as friendly to the bill as 
the honorable Senator from Texas; butit has been 
my impression that this bill would never have re- 
ceived half the opposition which it has met with 
if it were confined to the Territories, leaving the 
States free to act upon the subject within their 
own jurisdictions. The matter has been so ably 
and so plainly placed before the Senate by the 
honorable Senator from Michigan [Mr. Cass] 
that I will not make a speech upon it. 

Mr. BRIGHT. Absence from my seat during 
the day has prevented me from participating act- 
ively in the management of this bill; but, fortu- 
nately, I am here in time to vote for this amend- 
ment, and to tender to the honorable Senator from 
Illinois [Mr. Su1e.ps}] my thanks for having of- 
fered it. The effect of it is to bring us back to 
the point I raised at an early period in the discus- 
sion of this project. I further tender my thanks to 
the Senator who called for the yeas and nays upon 
the amendment. I wish to see the vote recorded 
upon it. I should like to see what gentlemen, 
professing Democratic principles, who have here- 
tofore drawn a line between themselves and a party 
in this country known as the Whig party, who 
have stood opposed to a general system of internal 
improvements by the General Government, who 
have subscribed to the theory laid down by An- 
drew Jackson in his celebrated veto message, 
now come forward and vote against this amend- 


‘ment. The effect of the bill, as it now stands, 


without some such limitation as is now proposed, 
will be to launch the General Government upon a 
general system of internal improvements, and to 
land her, where many of the States have been, 
under a similar system of legislation, in a position 
of ruin and bankruptcy. The Senator from Cali- 
fornia [Mr. Gwis] says we are rich. We are 
rich, it is true, and to remain so we must look to 
the Constitution as our guide on all such danger- 
ous questions of power as this. As a legislator, 
I desire to make that instrument the polar star to 
guide me in my deliberations and acts here, even 
though I subject myself to the imputation of be- 
ing considered behind the times in so doing. 
am as anxious to see a line of communication 
opened between the Mississippi valley and the 
Pacific ocean as any Senator present, and [ an- 
nounced at an early stage of this discussion that I 
held myself at all times ready and willing to vote 
land without limit along the line of the route, but 
that I would not vote money out of the National 
Treasury for any such object. Asa question of 
power, I think it very clear that Congress cannot 
money within the States for objects of inter- 


apply € r 
; nal improvements. When it comes to appropri- 


ating money in the Territories, I admit there is 
more room for doubt as to that power. 

This bill not only raises a corporation within a 
State through which the road passes, but goes into 
detail so far as to prescribe on what terms and 
conditions roads of a similar character, the prop- 
erty of the States, shall connect with it, or pass 
over it. Grant this powerto Congress, and what 
becomes of those reserved powers of sovereignty 
belonging to every member of this Confederacy? 
Sanction this doctrine, and the States possess no 
power, legislatively speaking, that may not be 
rendered inoperative by the power of Congress. 

But, Mr. President, this bin is premature. It 
has come here out of time and season. Wisdom, 
prudence, every consideration, seems, to my mind, 
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to require that before any such Herculean task as | 
this be undertaken—before this Government is | 
committed to any great “job” like this, the pre- i 
liminary inquiry, at least, should be gone through |. 
with of, Where is it to stop? Where is it to end? i 
How much is it to cost per mile? What is to be | 
the aggregate cost? &c. These arequestions asked ;. 
by any prudent man in the management of his 
own, or the affairs of the public; and until they 
are answered, as contemplated by the amendment 
of the Senator from Pennaylvania; which has been 
voted down, my vote will not be given for the 
measure. 

This thing of turning a corporation, com- 
manding as much of the Army of the United . 
States as they call for, loose, to run when and 
where they please, committing the General Gov- 
ernment to foot all the bills they may create, will 
not meet with my sanction. I have seen similar 
experiments made on the credit of some of the 
States of this Union, and the result points out my 
duty in this case. I am sorry that I cannot 
agree with many here, who look upon this bill, 
and the questionsit raises, in a different light from 
myself; and I am equally sorry to find that those 
who differ with me are likely to command strength ` 
to pass the bill; but my hope is, if pass here it 
must, that the other branch of Congress will be 
found against it, but if not, that the President will, ; 
as I believe he ought, regard the measure as fraught , 
with dangerous results, and asimposing upon him 
duties and responsibilities unauthorized and im- |; 
proper for him to discharge. 

Mr. HOUSTON. Mr. President, it was not | 
my intention to open my mouth upon this bill, ` 
nor do I design to make any extended remarks at 
this time. I have listened on several occasions to 
political lectures, or doctrinal lectures, as to De- 
mocracyand Whiggery, and the schisms that may 
exist in those respective political churches. I am 
disposed, as adel as any individual, to listen to 
them; but when I exercise my best judgment, in 
voting for any measure, in conformity with what 
I believe to be the constitutional powers of this 
Government, I do not think it is perfectly deco- 
reus that I should be reproached with having de- 
parted from the strict line of Democratic faith. 

Mr. President, I have not seen a more clear and 
conclusive conformity to the doctrines laid down 
in General Jackson’s Maysville road veto message, 
than this bill lays down. General Jackson laid | 
down the principle, that the General Government 
had power to make a work of this kind, where it 
was necessary to carry cut the provisions of the 
Constitution, and where it was of a national, and |i 
not of a local character. That doctrine was recog- |, 
nized by Mr. Monroe, upon the occasion of thecor- 
rection of his former impressions; and Mr. Mon- |; 
roe, during his administration, acted upon that 
principle. Now, if gentlemen can find in the Mays- || 
ville veto message anything but the most conclu- || 
sive approval of this bill, I must acknowledge | 
that I am stultified. To my mind, it appears to || 
be in strict conformity with the doctrines there 
announced by Gen. Jackson. Is this a local road? : 
Is it confined in its operation toa State? Is it not 
national, and for public and general use? Is it not 
forming a connection between California and the i. 
Atlantic, important to the general well-being of |! 
this Union; and without some connection can | 
those parts exist as one and the same country? | 
They are now detached from each other, and the 
object of this bill is to bring those sections of the |: 
Union together. i 

Sir, I was sorry to hear the Senator from Michi- i 
gan [Mr. Cass] say that California could not be 
detached by any convulsion which might arise in |. 
the event ofa war. That was his idea; that no i 
inconvenience could arise from that source; that |; 
California could not be disturbed or invaded or in- 
jured, or her commerce destroyed, if we had noin- |! 
termediate connection with her by land. Theidea l; 
was, that she could not be blockaded by a portion || 
of the English, or any other foreign navy, sufficient 
to destroy her commerce, and starve out her peo- || 
ple. If it could be done, would they not make |; 
peace the best way they could? | 

Mr. CABS. he honorable Senator will allow i 
me to say that that was not my idea at all. I did | 
not say a’ word about commerce; but I said that |; 
all Europe could not conquer California, | 

Mr. HOUSTON. Let me say to the honorable |; 
gentleman that necessity, growing out of starva- 
tion, has a most potent influence, and that very 


few human sympathies or feelin 
its invasive force; so that I do 

ar not he relies on the lo 
California. I grant he has 
loyalty, and they deserve the countenance and the 


yalty of the people of 


support of the Federal Government the more on | 
thataccount. But I do insist that when gentlemen | 
¡in this body, in relation to a point of doctrine, 

they have a right . 
to doso. Their regard for their former consist- 
ency of character, ifthey have it, and their account- | 
ability to their constituents, are sufficient respon- | 


political or constitutional, differ, 


sibilities and sufficient rods to hold over them, 


without rebukes in this Chamber, and I shall have | 


none of them. When I can take a retrospection of 
thirty years, and cha'lenge a strict scrutiny into my 
Democratic votes and principles, I will not allow 
myself to be arraigned on this floor as schismatic 
on this particular bill, especially when General 
Jackson, the champion of Democratic principles, 
as pure as Jefferson, has laid down the doctrine 
by which I am guided, if my understanding can 
comprehend his language. 1 shall vote for the bill. 

Mir. SEWARD. I find myself under the ne- 


cessity of making a speech, which is to inform the ` 


Senate that my respected colleague has paired off 
with the Senator from Maine. 

Mr. ADAMS. 
paired off with the Senator from North Carolina, 
(Mr. Baveer.] 

Mr. SEBASTIAN. I beg leave again to re- 
mind the Senate that I have paired off with the 
Senator from Delaware, [Mr. Bayard.) And I 
beg leave to state, furthermore, that but for that 
engagement I should vote in the negative on this 
amendment. 

Mr. BRADBURY. .I shall not vote for this 
amendment, because I have paired off with the 
Senator from New York, [Mr. Fisu.] 

The question being then taken by yeas and nays 
on the amendment, resulted—yeas 22, nays 20; as 
follows: 

YEAS—Messrs. Atchison, Bright, 
Charlton, Dawson, De Saussure, Douglas, Felch, Fitzpat- 
rick, Geyer, Hamlin, Hunter, Mason, Norris, Pearce, 
Pettit, Shields, Soulé, Toucey, Walker, and Weller —22. 

NAYS—Messrs. Bell, Borland, Brooke, Chase, Davia, 
Dodge of Wisconsin, Dodge of Iowa, Foot, Gwin, Hous- 
ton, Jones of lowa, Jones of Tennessee, 
Sewang, Smith, Spruance, Sumner, Underwood, and 

7 ade—20. 


_ So the amendment was agreed to. 


| Mr. RUSK. Mr. President, I have labored 
; Very much to bring into proper shape a bill to 


Brodhead, Cass, 


| authorize the building of a railroad from the Mis- | 


sissippi river to the Pacific ocean. I thought the 
special committee had agreed upon one which 
would accomplish that object. I think-so yet. I 
have been charged with violating the principles of 
Democracy in the provisions of this bill. f have 
been charged with making an assault upon the 
Constitution of the United States. I have been 
here ready to show that I was as clearly within 
the pale of Democracy as Mr. Jefferson, Mr. 
Madison, and General Jackson; but my anxiety 
for the -passage of the bill has prevented me from 
wasting time in debate. Sir, there are new lights 
growing up in Democracy. New apostles have 
taken up and arranged the creed, and they would 
read me out of the party. Sir, they would do 
more. If Madison, Jefferson, and Jackson were 


i here, they would read those distinguished men out $ 


of the party. They have asserted doctrines here 
which would make the Constitution an impracti- 
cable instrument for purposes of national defense 
and general prosperity, and convert this Govern- 
ment into a great corporation to collect money and 
divide spoils. 

Sir, I have heard a great many professions of 
friendship for the objects of this bill. I have made 


| none, preferring to vote rather than speak. I have 


attempted to render its provisions efficient, fair, 
and just tothe whole country. Iam much obliged 
to the friends who have stood around me, espe- 


cially to the committee. Iam sorry that some pro- 


fessed friends of the bill have not stood by it long 
enough to passit. I regret that the lateness of 


the hour does not authorize me now to trespass || 


upon the patience of the Senate, so far at least as 
to answer some of the denunciations which have 
been made against this bill, and which I could an- 
swer without much trouble. Sir, in place of as- 
saulting the Constitution of the United States, I 


| have sworn to support it; and let me say, that he 
| as much violates it who fails to afford its protec- | 


gs can withstand | 
not care whether |! 


a right to rely on their | 


I beg leave to say, that I have ` 


Miller, Rusk, 


( S his Union, and every indi- 
vidual in the community, though he may be thou- 
sands of miles off, as he that asserts powers that 
arenot withinit. The bill, however, by the adop- 
tion of this amendment, is disjointed. 

Mr. GWIN. Destroyed. 

Mr. RUSK. Yes, sir; destroyed. 

Mr. UNDERWOOD. Dead. 

Mr. RUSK. Yes, sir, dead. It will now build 
no road to the Pacific, and, therefore, it is a useless 
piece of paper. Under such circumstances, as it 
is now late, and all are fatigued, I am not disposed 
to trespass further on the Senate. . 

Mr. BRODHEAD. It is now evident that the 
measure which I had the honor to introduce to the 
notice of the Senate is the only practicableone. I 
therefore now renew the amendment which I of. 
fered some days ago, and which was voted down 
by a small majority yesterday; and I will ask for 
the yeas and nays upon it. 

Several SENATORS. Let us adjourn. 

Mr. GWIN. I amgoing to move an adjourn- 
ment as soon as I get through, Mr. President, I 
indorse every word the Senator from Texas has 
stated. I look upon the last vote as having de- 

, Stroyed the bill, or any prospect of a bill establish- 

ing a railroad to the Pacific during this session; 

and, sir, entertaining that opinion, I cannot sit 

‘here longer and discuss the question on this day. 
T believe there is some gentleman who voted in 

| the majority, who, if we wait till Monday morn- 

i ing, may see the propriety of moving a reconsid- 
; eration of that vote, and I therefore now move 

i: that the Senate adjourn. 

ii. Mr. WELLER. Before the Senate adjourns, 
|, I desire to give notice that I shall on Monda 
i; morning move to reconsider the voteon the amend- 
ti ment of the Senator from Illinois, (Mr. Surexps.} 
| Mr. DOUGLAS called for the yeas and nays 
i, on the motion to adjourn, and they were ordered; 

and being taken, resulted—yeas 22, nays 17; as 
follows: 

YEAS—Messrs. Atchison, Bell, Borland , Brooke, Dodge 

of Wisconsin, Dodge of Iowa, Felch, Foot, Gwin, Ham- 


lin, Jones of Iowa, Miller, Pettit, Rusk, Sebastian, Seward, 
Smith, Spruance, Sumner, Underwood, Wade, and Weller 


— NAYS—Messrs. Adams, Bright, Brodhead, Charlton, 
Munter 
an 


| tion to every State of t 


Chase, De Saussure, Douglas, Fitzpatrick, Geyer, 
Mason, Norris, Pearce, Shielda, Soulé, Toucey, 
Walker—17. 

: The motion was agreed to; and the Senate, at a 
| quarter to six o’clock, adjourned. 

j 

i 


j — ` 
| HOUSE OF REPRESENTATIVES. 


l Sarorpay, February 19, 1853. 


The House met pursuant to adjournment. 
Prayer by the Rev. James GALLAHER. 
The Journal of yesterday was read andapproved. 


Mr. KING, of New York. I move that the 
House insist upon its disagreement to the amend- 
ments of the Senate to the bill to prevent frauds 
upon the Treasury of the United States, and ask 

| for the appointment of a committee of conference. 
' The question was then taken, and the motion 
i; was agreed to; and Messrs. Kine, of New York, 
|, Cuapman, of Connecticut, and Jounson, of Ten- 
„` Nessee, were appointed by the Speaker the con- 
i ferees on the part of the House. 
Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
; the Committee of the Whole on the State of the 
Union, for the purpose of finishing the civil and 
diplomatic bill. It is of the utmost importance 
that we should finish the bill to-day. 
i Mr. STUART. I ask the gentleman from Ala- 
' bama to waive his motion, and allow me to move 
; to take up and have passed a bill which will occu- 
i| py but a few moments, and which every one will 
| agree to. It is bill No. 465, to extend the pro- 
; visions of an act to amend an act entitled «An act 
i to authorize the saleof certain military sites,” ap- 
: proved March 3, 1819. 
l Mr. BROWN, of Mississippi. I object to this 
|| irregular way of getting at the business, 
Mr. EDGERTON, As this is the last day, in 
| all probability, this session, that there will be an 
| Opportunity of going into Committee of the Whole 
| House on the Private Calendar, I submit that mo- 
' tion. 
The question was put, and the House refused 
to go into Committee on the Private Calendar. 
he question was then taken upon Mr. Hovs- 
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ron’s motion, and it was decided in the affirma- || graph after the clause which is under considera- 


tive. 
CIVIL AND DIPLOMATIC BILL. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of House bill No. 337, making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1854. 

The following section was then read: 


s For annual repairs and office fixtures of the custom- | 
houses of the United States, $25,000.” 


Mr. FULLER, of Maine. I have an amend- : 
ment which I desire to bring in prior to the close 
of that section. 

(Cries of ‘* Too late!” ‘* Too late !”] 

Mr. HOUSTON. I object to it. We have | 
passed by the section and it is too late. It is im- | 
possible to get along if we recur to sections and ': 
receive amendments out of order. 
I addressed the Chair before 
that section was read. It is a trivial amendment, - 
and no one can have any objection to it. It is 
simply to allow the Secretary of the Treasury to 
pay a balance of $200 due to the collector at Pas- 
samaquoddy, which has been carried to the sur- |j 
plus fund. 

The CHAIRMAN. The Chair did not hear 
the gentleman from Maine, if he did address the `; 
Chair. The Clerk passed beyond that section, 
and has read the next paragraph, and the Chair | 
thinks it will not be in order to recur to the pre- |; 
vious section, unless by the unanimous consent of 
the House. 

Several Memsens. I object. 


The following section was then read: 


“ For salaries of ministers of the United States to Great 
Britain, France, Russia, Prussia, Spain, Brazil, Mexico, 
and Chili, $72,000.” 


Mr. BAYLY, of Virginia. 


Mr. FULLER. 


I move to insert 


after the word ‘‘salaries,’’ the words, ‘‘ and out- | P 


fits.” I beg leave to state that I am authorized, in |: 
pursuance of the uniform practice of Congress, by 
the Committee on Foreign Affairs, to introduce 
several amendments. They are to enable the in- į 
coming Administration to change our present min- 
isters abroad, if they shall see fit to do so. If they 
do not, these outfits will not be drawn upon. 

The question was then taken upon the amend- || 
ment and it was agreed to. 

Mr. BAYLY. lam instructed by thej Com- 
mittee on Foreign Affairs to insert after ‘“ Mex- 
ico” the word ‘ Peru.” 

I beg leave to say that the raising of these men 
from a chargéship to a full mission, is made upon 
the earnest recommendation of the President. In 
a very interesting letter which Mr. Everett wrote | 
to me as chairman of the Committee on Foreign | 
Affairs, he states that our intercourse with Peru is 
becoming exceedingly interesting. Among other ; 
questions is the condition of the guano trade, ; 
which is becoming one of vast importance to the 
agricultural interests. Since the settlement of Cal- 
ifornia all these Governments on the western coast - 
of America have become of increased interest to | 


us. 

Mr. SKELTON. [rise to a tuestion of order, 
that it is not competent in the appropriation bills, 
to change the organic law of the country constitu- 
ting a full mission where we have a chargéship. 

The CHAIRMAN. The Chair overrules the 
question of order. ji 

Mr. HALL. All of our business has been ` 
papey managed by the chargés heretofore, and |: 

hope the committee will reject this amendment. 

The question was then taken upon the amend- 
ment, and on a count, there were—ayes 67, noes 
not counted. 

Tellers weredemanded and ordered ;and Messrs. |; 
Harr, and Parker of Pennsylvania, were ap- | 
pointed, | 

The question was then taken, and the tellers ` 
reported that there were—ayes 72, noes 51. 

So the amendment was agreed to. i 

Mr. BAYLY. I move to strike out $72,000 ` 
and insert $162,000. 4 

The question was then taken onthe amendment, ` 
and it was agreed to. : 

Mr. BAYLY. Ihaveanamendmenthere which 
has not been formally submitted to the Committee |: 
on Foreign Affairs, because I did not get them | 
together to-day. It comes in asa separate para- || 


‘| chargéship. 


‘ tion, and I know that a majority of the committee 
l are in favor of it: g 


For salary and outfit of a minister to Central America, 
to be accredited to such one or inore of the Governments 


included under that designation as the President of the ; 


United States may designate, $18,000. 
In presenting that amendment, I would also, 


- if I had the authority to do it, provide for his trav- 
; eling expenses from one Court to another, because 
. the traveling in that country is very expensive, 


and they have to go under escort always. 
Mr. HOUSTON. I would ask the gentleman 
from Virginia if his amendment dispenses with 


: the chargéships to Central America? 


Mr. BAYLY. I will say that my own ideais, 
that we do not dispense with the chargéships, for 
the reason that the incoming Administration may 
not agree with the present Administration in 


thinking that it is best to send one full minister. ;| 


The President may think it best to retain the 
If he prefer the full minister, of 
course he will not send out a chargé d’affaires. 
We can let him have the money, and if he does 
not choose to send a chargé, the money will not 


| be expended. If he chooses to send a full mission, | 
| he will doit. I prefer to leave it in a condition in | 
which the incoming Administration may makeits ; 


own election as to the best form of intercourse 
with these South American Republics. 
Mr. CLINGMAN. 


to be adopted, with a proviso, however, that in 
the event that this full mission shall be sent, the 
appropriation for chargéships shall be retained in 
the Treasury. 

Mr. BAYLY. That is what I was about to 
suggest. That will be the effect of the amendment, 
because the President will not send a chargé and 
a full minister to the same Court. 

Mr. STEPHENS, of Georgia. The gentleman 


‘ can provide for it in that part of the bill which 


rovides for a chargéship. 
Mr. BAYLY. I prefer to put it in the proviso 
after the clause under consideration. 

The question was then taken on the amend- 
ment, and it was agreed to. 

The next clause was then read, as follows: 

& For salaries of secretaries of legation to the same places, 
$16,000.” 


Mr. BAYLY. I move to strike out “ 16,” and 


| insert ‘* 20,” because we have instituted two new 
i Missions. 
The question was then taken, and the amend- `| 


ment was agreed to. 
The following section was then read: 
“For salaries of chargés d’affaires to Portugal, Austria, 


Denmark, Sweden, Holland, Belgium, Naples, Sardinia, : 


the Papal States, Peru, New Granada, Venezuela, Bue- 
nos Ayres, Bolivia, Guatemala, Ecuador, and Nicaragua, 
$76,500.” 


Mr. BAYLY. 


ment. 


The question was then taken on the amendment, ` 
' and it was agreed to. 


Mr. BAYLY. 
“ Peru.” 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. BAYLY. I am instructed by the Com- 


I move to strike out the word 


mittee on Foreign Affairs to insert ‘* Switzerland i; 
and Greece’’in that clause, and I shall move them || 


one at a time. I see that there is an indisposition 


The CHAIRMAN. The amendment had better 


` come in after the word ** Ecuador.” 
Mr. BAYLY. That makes no difference, but 


I move it to come in at that point. The Admin- 


| istration—and they are acting disinterestedly in 


this matter, for it will bring no patronage to them 


| —have very recently recommended that we should 


be represented at Switzerland by a chargé d’af- 
faires. Switzerland is the only important Repub- 


‘ lic on the continent of Europe, and we, the great 


Republic of the world, are the only nation, it is be- 


the event they should get into difficulties of any 

sort. 

Now, sir, my opinion is, that there is no money 
| spent by this Government which is better spent 
than that which is devoted to the payment of our 
foreign agents. The protection which they give 
to our citizens, and the information which they 
gather, is all of the most valuable character. 

Mr. STANTON, of Tennessee. I rise to op- 
pose the amendment, because I think, that instead 
of sending a chargé d’affaires to Switzerland, we 
ought to send a full minister. It is, as the gen- 


_, tleman has said, the only important Republic on 


I wish merely to suggest ` 
i to the gentleman that I think his amendment ought : 


I am instructed by the Com-, 

mittee on Foreign Affairs to insert after the word - 
` “salaries” the words ‘‘ and outfits.” 
‘| ready explained the necessity of such an amend- 


I have al- : 


:; on the part of the committee to accord to its sug- || 
‘| gestions, and I must have time to explain. 


i the continent of Europe, and we ought to show 
li ourselves there in our full power and with all that 
"respect which is due to a sister Republic. I think 


‘the chairman of the Committee on Foreign Af- 


| fairs ought to make the change. 


Mr. BAYLY. I have not done it because itis 
not recommended by the Executive, and I think, 
that with respect to foreign missions, great defer- 
ence ought to be paid to the recommendations of 
the Executive, who is charged with the manage- 
ment of our foreign relations. I am therefore 
officially opposed to the amendment suggested by 
the gentleman from Tennessee, although person- 
ally I am in favor of it. 

r. STANTON. Very well, sir; then I move 
| to amend the amendment so as to provide fora 
| fall mission instead of for a chargéship. 
| TheCHAIRMAN. Will the gentleman reduce 
| his amendment to writing? 

' Mr. STANTON. I shall have to put in a new 
paragraph, so | will withdraw my motion for the 
resent. 

Mr. HUNTER. [riseto inquire of the Chair 
if it will bein order to move to strike out a por- 
tion of the original paragraph after the amend- 
ment of the gentleman from Virginia shall have 
been passed upon? 

The, CHAIRMAN. Ofthe preceding para- 

raph? 

s Mr. HUNTER. No, sir; of the paragraph 
now under consideration. 

The CHAIRMAN. The Chair thinks it will 
be in order. 

The question was then taken on Mr. BayLy’s 
amendment, and it was adopted. 

Mr. BAYLY. I am inttructed by the Com- 
mittee on Foreign Affairs to move to amend that 
paragraph by inserting the word “Greece.” So 

' far as Greece is concerned, it is not only a coun- 
try of great classic interest, but it is also one of a 
great deal of present commercial and utilitarian in- 

|i terest. With the single exception of the Anglo- 
|| Saxon race, the Greeks are the best sailors in the 
| world, and at this hour, their navigation on the 

Mediterranean is more important than thatof any 
other Power situated upon it. We have interest- 
ing relations with that country, and the Committee 
on Foreign Affairs are of opinion that we ought to 
be represented, at least by a chargé d’affaires, ata 

kingdom where Russia, Prussia, and Great Britain 
have embassadors. : 

‘| Mr. STANLY. I am opposed to the amend- 

iment. I voted for the ministers at Peru, Switzer- 
` land, and Central America, because the incoming 
© Administration desire it and are entitled to it, and 
the outgoing Administration recommend it. But 

; Ido not understand the chairman of the Commit- 

| tee on Ways and Means to say that the Admin- 

\| istration recommends that we should send a 

|! chargé d’affaires to Greece, because of its classic 
|| associations or its good sailors. Now, if this 
|| may be considered necessary hereafter, let us wait 
|| until the incoming Administration say it is neces- 

H 

i 

t 


sary. I do not think that the House ought to 
| take the neous, of doing it on the mere mo- 
: tion of the chairman of the Committee on Foreign 
| Affairs, if the Administration does not recom mend 
t it. I hope we shall have some further evidence 
| before we do it. That is all I wish to say. 

|| Mr.SUTHERLAND. I move to amend the 
‘| amendment of the honorable chairman of the Com- 
‘ mittee on Foreign Affairs, (Mr. Bayty,] by add- 
'. ing to the word ‘‘ Greece,” the words, “and the 
‘| Ionian Islands.” Mr. Chairman, I offer this 
| amendment merely to give me an opportunity ta 
;| Say a word in favor of the amendment just offered 


i; lieved, that is not represented at that Government. || by the honorable gentleman from Virginia, [Mr. 


It is a country of great interest. More than a thou- | | Bayty.] 


sand American citizens annually 
the territory of Switzerland, an 


travel through ;; 
there is no dip- : dom in Europe with whose Government our own 


Greece is, I believe, the only independent king- 


lomatie agent there to whom they can appeal in || does not hold diplomatic intercourse. We are rep- 
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resented by full missions at the Courtsof England, ! 
France, Spain, Russia, Prussia, and Turkey, and i 
by chargés in Austria, Sweden, Portugal, Den- |: 
mark, the Hague, Brussels, Turin, Naples, and l 
Rome. The latter mission was created within a 
few years, and in a commercial and political view, 
is certainly inferior to that of Greece. Our coun- 
try is increasing its commercial relations with every 
guerr of the civilized world. Diplomacy, if tt 

oes not precede, must necessarily follow the steps 
of commerce. 

England has for years carried on a profitable 
commerce with the Ionian Islands and Greece, and 
her policy is to monopolize the trade of those coun- 
tries. The commerce of Greece now employs ' 
about three thousand vessels; her agricultural ex— 
ports amount to about $13,000,000; her imports 
about the same. The statistics of commerce and 
navigation published by order of Congress for 
1851, show that if these ports are not absolutely 
shut to American merchants, yet that our trade is 
much limited and restricted. At the same time 
we do carry on a considerable commerce with the 
Western Mediterranean. Sixteen vessels. during 
that year arrived from Turkey and the Levant, of 
an aggregate of 4,268 tons burden; and dtring the 
same year twenty-five vessels cleared for Turkey, 
Greece, and the Ionian Islands, (all American ves- 
sels,) of an aggregate of 7,700 tons burden. Of 
this number, however, only four were for the i 
Ionian Islands and Greece. The extent of this || 
trade with Turkey and the Western Mediterra- 
nean, indicates something of the facilities which | 


Greece might afford for commerce under a favor- | 


able commercial treaty. That country is a large 
consumer of cotton goods, and also of the raw ma- 
terial of cotton as weli as wool, and has many 
manufactories now in successful operation. I be- 


lieve all her cotton manufactured, as well as the ` 


raw material, comes from England. The exports 
of Greece are similar to those of Turkey—indigen- 


ous to her own soil and climate, valuable, mar- ; 


ketable articles here, and which do not come in 


competition with our own products. Many other |; 
y suggest `, 


reasons of a commercial nature will readil 
themselves. 

There are political reasons why we should be 
represented there. The late difficulty in regard to 
the case of Dr. King is one of that kind. The 
rights and liberty of an American citizen were 
said to be involved, and Mr. Marsh was ordered 


to leave his mission in Turkey to investigate the ‘| 


case. The report is now on file with the Secreta- | 
ry of State, and Mr. Marsh is awaiting in Italy | 
dispatches from this Government in relation to the | 
matter. Marsh has already been several months 
absent from Turkey on this matter, though in the 

ay of the American Government as Minister 

esident at Constantinople; and I am not sure but 
the custom is in such cases to allow him in ad- 
dition the ordinary pay of a chargé. 

There are other political reasons growing out of 
the circumstances connected with the independence | 
and nationality of Greece. Here is the example 
of a country, the mother of civilization, of letters, | 
and of art, whose ancient language and literature 
is taught in all our colleges and academies, after 
ages of bondage, asserting and regaining its nation- 
ality by revolution, vindicating its rights, in séme 
degree, at least, by asserting the republican prin- 
ciple of the right of armed resistance. 
tions of a similar nature during the popular move- . 


to Rome. 


[i 

ments in Italy, suggested the sending of a chargé | i l t ' 
‘| for a full mission to Central America, which con- |: 

Greece is now a separate nationality, and though || 
! Honduras, Guatemala, and San Salvador. Now, 
` Central America has at times been a confederated 


nota powerful, is certainly, in a comparative de- 
gree, a prosperous nation. The sympathy of the `. 
American people has always been strongly with i 
the Greeks, and it is but appropriate and just that | 
the American Government should express that | 
good feeling and sympathy in this way. 
Thereare reasons growing out of the duty which |! 
the Government owes in the protection of its citi- ;; 
zens abroad, and in extending its protection and : 
countenance over the American traveler and tour- 
ist. This is really one of the main benefits arising 
from our diplomatic system, and it will be read- ; 
ily perceived that Greece is one of those coun- : 
tries most sought after by the tourist, the scholar, | 
and the antiquarian; and besides, it is one of those : 
countries where a representative of the Govern- `: 
ment is most desirable and beneficial. In Eng- | 
land, in France, and the more highly civilized | 
countries of Europe, one can get along much bet- | 


| 


, New York does not mean to insist on his amend- 


| country being permanently represented at a Court 


| Mr. BROOKS. 


Considera- | 


ter without these conveniences and facilities. John | 


L. Stephens, the traveler, complained of the in- || 
convenience to the American citizen arising from | 
the want of an American representative in Greece | 
nearly twenty years ago, and all travelers have 
complained of it since. Among the last of these | 
were the son and daughter of one of my constitu- 
ents, (Colonel Zadock Pratt,) latea distinguished — 
member of this House, who were prevented from 
being introduced to the Queen, she refusing to 
receive them through the consul, with whom she 
had had a quarrel, and they declined to go alone. 

The Americans are great travelers. History, 
poetry, sympathy, takes the American traveler to 
Greece. She is filled with the ruins of works of | 
art and of genius: her plains, her hills, her tem- | 
ples, and arches are consecrated by history. She 
is on the road to the sublime antiquitiesand myste- 
ries of Egypt, and the land consecrated by our re- 
ligion—by the Bible. American enterprise takes 
and will take the American merchant there. 

In conclusion, Mr. Chairman, let me say that 
there is one kind of intervention that we are all in 
favor of: itis the intervention of mind operating on 
mind. The Greek mind issurrounded by despotism 
and darkness. May not the American mind and jj 
institutions, operating on Greek genius, be made | 
to light up with their own light, Greece and her an- | 


cient temples of religion and of liberty, and thus | 
dispel the surrounding darkness? Sir, if we are | 
to intervene in the affairs of Europe, let it be done 
through our civil, social, and diplomatic intercourse 
with Europe—by extending our commerce and 
travel, and by affording additional facility to them. 

(Here the hammer fell.] 

Mr. BAYLY. I presume the gentleman from 


ment? 
Mr. SUTHERLAND. Oh, no; I withdraw it. 
Mr. BAYLY. [ask for tellers on my amend- 
ment. 
Tellers were ordered; and Messrs. CHASTAIN | 
; and Henpricks were appointed. 
| The question was then taken, and the tellers re- ` 
ported only 33 in the affirmative. j 
So the amendment was rejected. 
Mr. BAYLY. I now move further to amend | 
the clause by striking out ‘* $76,500,’’ and insert- |. 
me $153,000 ” in heu thereof. 


| 
{ 
i 
i 


he amendment was agreed to. 
Mr. HUNTER. The committee have decided | 
in favor of a full mission to Central America. I` 
therefore move to amend this paragraph by add- | 
ing theneto the following proviso: 

Provided, Thatif a full minister is sent by the President 


to the Central American States, the chargéships in said 
States shall become vacant. 


Mr. BAYLY. The gentleman from Ohio can 
offer his amendment if he chooses, but I shall not 
do it myself, because it would put me in a very 
curious position to move to abolish a chargéship 
ata place where we should send a full minister. 
Why the appointment of the minister, ipso facto, 
supersedes the chargéship. Who ever heard of a 


by a minister and a chargé. | should dislike very 
much to see such a provision as that inserted in 
the civil and diplomatic bill. 
I move to amend by striking 
from the paragraph of the bill providing for the 
salaries of the chargés d’affaires, “the State of , 
Nicaragua.” 1 
Mr. Chairman, we have provided in this bill © 


sists of five States, viz: Costa Rica, Nicaragua, `` 


Republic like that of the United States of America; , 
but it is now proposed to leave in the bill, as it : 
stands, two of these States, Guatemala and Nic- | 
aragua, so that if the section passes in its present |. 
shape, we shall have provided fora full mission to | 
Central America, and for chargés d’affaires to | 
these two States besides. That will be the effect 
of the provision. It will then be in the power of 
the incoming Administration, ifthey desire—and it 
will be legitimate action under this bill—to send a 
full mission to the Confederation known as Cen- . 
tral America, and then send chargés to Guatemala `: 
and Nicaragua. Now, if there be any sense in 

having a full mission in Central America, we 

should no more recognize these separate States of 
Guatemala and Nicaragua as separate States,than '; 
we should recognize South Carolina and Alabama, `; 


| tral government there. 


‘accomplish it by a proviso. 
: gentleman from North Carolina entirely. 


'. this amendment. 
_ in this bill, inserted the words ‘‘ Central A mer- 


if missions were to be sent from foreign nations 
to them as parts of this Confederacy. I do not 
object to giving Central America a full mission; I 
think it may be desirable; I think a minister 
plenipotentiary may travel to advantage all over 
Central America among the different States resi- 
dent at the different seats of Government; but 
when a full mission is established, I do object to 

roviding chargés d'affaires to Guatemala and 

icaragua. Both are comparatively insignificant 
States, and a full mission being made to Central 


: America, we ought not to subject ourselves to the 


expense of sending chargés there. 


Mr. BAYLY. I am surprised that the gentle- 
man from New York, (Mr. Brooxs,] considering 


i. his usual accurate knowledge upon such subjects, 


should undertake here in the House of Represent- 
atives of the United States to say that there is a 
central government in Central America. Why, 
sir, if that is true, how is it that we are represent- 
ed at Guatemala as an independent nation, and 
also represented at Nicaragua as another inde- 
pendent State? 

Mr. BROOKS. I say at times there is a cen- 
These States are revolu- 
tionary. 

Mr. BAYLY. That is true; but it is not so 


ji Bow. There is no central government there now; 
| but if the Administration should send a minister 
| plenipotentiary under this appropriation, he would 


be accredited as such to Nicaragua, and at the 
same time to Costa Rica, and the other three 
States. These States are separate and distinct, 


| and our minister must be accredited to each of 


the governments of these States, and he will 
travel from one to the other as the eccasion may 
require. If he is accredited to Central America, 
of course the chargé d’affaires to Nicaragua and 


' Guatemala will be superseded. 


I have no objection to this provision being 
made, if made by others; but I am unwilling to 
put myself in the position of moving to strike out 
these States, or to put in a proviso that if a minister 


' is sent there, a chargé shall not be sent to the same 


place. If the minister is sent there, the office of 
chargé will be superseded, as a matter of course. 
It must be so, as a matter of course. 

Mr. BROOKS. With the consent of the com- 


|’ mittee, I will withdraw my amendment. 


There was no objection, and the amendment 
was withdrawn. 

Mr. HUNTER. 
my amendment. 

It was read, as follows: 


“í Provided, Thatif the President of the United States 


I now ask for a vote upon 


; Shall send a full minister to Central America, the chargé 


d’affaires to the said States shall be abolished.” 


Mr. STANLY. I ask my friend from Ohio to 
withdraw that amendment for a moment, to allow 
me to move to strike out Guatemala and Nicara- 
gua, in this section, which I think will accom- 
plish the object he has in view better than the 
amendment he offers. 

Mr. HUNTER. I think the better plan is to 
I disagree with the 


Mr. STANLY. Very well. Let the vote be 
taken upon the gentleman’s amendment. 

The question was taken, and the amendment 
was disagreed to—ayes 32, noes not counted. 


Mr. STANLY. [now moveto strike out of 
this paragraph, the words ‘‘ Guatemala and Nic- 
aragua.” 

it seems to me we will have no difficulty about 
We have, in a previous section 


ica,” and provided for a full mission there with a 
salary of $9,000, in accordance with the recom- 
mendations made by the President in his commu- 
nication to this House on yesterday, and that of 
the Secretary of State, which were published in 
the city papers of this morning—the Republic and 
Intelligencer. It has been said that if this minis- 
ter is sent there, these chargés will not be contin- 
ued. That may be so; but the President certainly 
has the right to continue them. The Secretary of 
State contends that the chargé to Guatemala is 
not to be sent, for reasons which it is not now ne- 
cessary to go into. Heisat home. Well, then, 


`. what is the condition of the chargé at Nicaragua? 


He is still there; and if this section remains in its 
present form, the incoming Administration can, if 
it chooses, either continue him there or recall him 
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and send another e 3 
to Guatemala, and the two will receive a salary 


equal to that paid fora full mission. There is 
nothing to prevent it. But, sir, we have provided 
for a full mission to Central America upon the 
recommendation of the outgoing Administration, 
and upon what ground do they recommend it? 
Upon the ground that these two chargés will not 
be needed if a full mission is established. But 
you propose to make provisions for the other 
officers also. Now, it will not surely do for us to 
have a full mission to Central America, and two 
chargés besides. I hope, therefore, the House 
will strike them out. i will, however, so modify 
my amendment as to strike out Nicaragua alone. 

Mr. BAYLY, of Virginia. Lam opposed tothe 
amendment of the gentleman from North Caro- 
lina for reasons which [ have, in part, already 
stated. The Secretary of State, in his report to 
the President, in recommending this full mission 
to Central America, puts it upon the ground that 
the incoming Administration may deem it expe- 
dient to do it. If they should, the amendment 
which the committee have adopted will enable them 
to accomplish that object; but if the incoming Ad- 
ministration should think it best not to have a full 
minister to these States, but should prefer to re- 
tain the chargés d’affaires at Guatemala and Nic- 
aragua, I desire that it should have the means. 
All I want is to retain both provisions in this bill, 
and allow the incoming Administration to make 
the election between them. I take it for granted 
that the present Administration, with the usual 
courtesy which it has observed, with one or two 
exceptions, towards the incoming Administration, 
would not undertake to advise this House to tie 
its hands in respect to these missions. I want to 
give them an election. I do not want them to be 
forced to adopt the recommendation of those now 
in power if their judgment is to retain the present 
arrangement. : 

The question was then taken upon the adoption 
of Mr. Sraxiy’s amendment, and it was dis- 
agreed to—ayes 58, noes 61. 

Mr. STANTON, of Tennessee. I now offer 
the amendment which'I indicated a few minutes 
ago as an independent section. I move the fol- 
lowing: 

For salary and outfit of a minister plenipotentiary to 
Switzerland, $18,000: Provided, That the President may, 


in his discretion, send a chargé d’affaires, in which event 
this provision shall not be enforced. 


Mr. HOUSTON. Thecommittee have already 
rovided fora chargé d’affaires in Switzerland. 
Peubmit that this amendment is not in order. 

The CHAIRMAN. TheChair is of the opin- 
ion that the amendment is not in order, for the 
reason that we have passed from the considera- 
tion of the section of the bill providing for full 
missions; and the effect of the gentleman `s amend- 
ment, if entertained, would be to recur to that sec- 
tion, which would not be in order. 

Mr. STANTON. If this amendment proposes 
an alternative, to leave it to the discretion of the 
President to send a chargé d’affaires or a full 
minister, as he may think proper, it is, therefore, 


in my opinion, directly in connection with the ` 


section now under consideration.» 

The CHAIRMAN. The Chair thinks the 
amendment is not in order, and so decides. Does 
the gentleman appeal ? 

Mr. STANTON. No, sir; I will submit to 
the decision of the Chair. 

Mr. BROOKS. I move to strike out from this 
section ‘‘ Guatemala. ” 

_ Mr. Chairman, I do not wish to embarrass the 
incoming Administration in any form. The ma- 
jority of this House and the other House will pro- 


vide for whatever missions they choose to take ' 


the responti of, and I shall throw no obsta- 
cle in their way; but as we go along, I wish the 
House to understand exactly where we are, and 
what we are about to do, and are doing. 


In the firat place, we have to-day provided fora | 


full mission to Peru, instead of a chargé; then for 


a new chargé to Switzerland, (with quite a large | 
vote for a new chargé to Greece,) and a new fall 


mission to the States of Central America. This 


is a very decided and a very emphatic increase of : 


our diplomatic staff. The argument for the Central 
America increase was, that it was necessary to 
have some minister plenipotentiary in Central 
America, and that there would be no increased ex- 
pense, because we could dispense with the chargés 


i 
i 
I 


| 


ditional expense for their salaries. Now, if the 
majority of the House determine to keep up, in 
addition to the full mission to Central America, 
two chargés d’affaires, one at Guatemala, and 
another at Nicaragua, they have it in their power 
to assume that responsibility, and I do not mean 
to embarrass them in the exercise of it, fur- 
ther than to say, that I deem such increased ex- 
ense altogether uncalled for and unnecessary. 
tis also necessary to understand that under this 
provision as it now stands, it is clearly within the 
ower of the incoming Administration to establish 
Poth this Centra! American mission and to continue 
these two chargés to the States of Central Amer- 
ica I havenamed. Ifthe incoming Executive thus 
exercises his authority, it will be no stretch of au- 
thority, and he will not subject himself to any 
censure from the House for an abuse of power. 
The amendment of the gentleman from Virginia 
[Mr. Bayur} provides for the Central American 
salary of full mission, but this section of the bill, as 
it stands, provides for the full salaries of chargés 
d’affaires to Guatemala and Nicaragua. The 
appropriations thus amount almost to a direction 
upon the part of this House, that the President 
shall continue these offices even when he creates 
another. A large majority upon this side of the 
House, however, voted for this full mission to Cen- 
tral America, with the express understanding that 
these two Republics of Guatemala and Nicaragua 
should be stricken from the list of chargés d’af- 
faires, but now itisinserted. I see that they are to 
be kept in, and thus Central America is to have a 
full mission and two chargés d’affaires. Another 
word in reply to the remarks of the gentleman from 
Virginia, (Mr. Bayty,] and that is upon the con- 
federation of Central America. Central America 
has a political existence well known in Geogra- 
phy, and well known in history; at times, it has 
ad a regular Federal Government, and attimes a 
sort of revolutionary Federal Government. I un- 
derstand, even at the present moment, an effort is 
being made in Central America to reorganize this 
Central American Confederacy, in order to havea 
similar form of government established as that 
existing in Mexico and in the United States. 
Whether they will succeed or not, I do not know. 
I cannot undertake to say. I presume, however, 
that in all probability they will meet with no suc- 
cess in any of their efforts, because the people who 
are attempting to establish a republican form of 
government are not sufficiently trained in the re- 
straints of self-government, to govern their inter- 
ests or impulses themselves. Mr. Chairman, I 
have sufficiently explained myself. I have now 
made it clear that the bill, as it now stands, pro- 
vides for a new full mission to Central America; 
fora new full mission to Peru; for a new chargé 
d’affaires at Switzerland; while it also keeps up the 
chargés at Guatemala and at Nicaragua. I think 
this is going faster and further than the public 
necessities require. 
[Here the hammer fell.]} 
Mr. BAYLY. 
of my friend from New York, that it was the un- 


derstanding that if a full mission be provided for |' 
Central America, Nicaragua and Guatemala ` 
I stated expressly that I ` 
did not mean to strike them out, because I wish - 


should be stricken out. 


to leave it to the incoming Administration to elect 


. whether he will have one full mission or two 


chargés d’affaires. Now, the gentleman says 


in his place, and send another | for Guatemala and Nicaragua and the $9,000 ad- 


order of ability, to go around with them, and confer 

with them in their negotiations. If I could have 

my own way,I should be glad, in view of our 
| interesting relations in Central America, to have a 
chargé at every one of them, and a resident min- 
ister—a full minister of the highest capacity—to 
confer with them. 

The question was then taken on the amend- 
ment of Mr. Brooks, and it was not agreed to. 


Mr. STANTON, of Tennessee, offered the fol- 
lowing amendment to the clause under considera- 
tion: 

Provided, That the President at his discretion may com- 
mission and send to Switzerland a minister plenipotentiary 

dnstead of the chargé herein provided for. 

Mr. LETCHER. I make the point that the 
amendment is not in order. 

Mr. STANTON. It is offered as a proviso to 
the section under consideration. 

The CHAIRMAN. The Chair has some doubt, 
but will rule it in order. 

Mr. STANTON. The appropriation is suffi- 
cient if thesetwo chargés, now under discussion, 
should not be sent to Central America, in addi- 
tion to a*full minister, to send a full minister to 
Switzerland. 

Now, sir, I think, with the gentleman from Vir- 
ginia, (Mr. Barty,] that we ought to have a full 

; Minister to the only important Republic upon the 
continent of Europe; that we ought to pay this 
much respect to republican feeling in that coun- 
try. I think that is due to our republican sy mpa- 
thies, due to our institutions, and due to our own 
character. I agree entirely with the gentleman 
from Virginia when he says that, privately, he is 
in favor of a full minister, though officially he is 
in favor of a chargé—a distinction of character, 
however, that I do not very well understand. 

Mr. BAYLY. What I meant was, that, per- 
sonally, I was in favor, but under instructions of 
the Committee on Foreign Relations, as a mem- 

ber of that committee, opposed. 

Mr. STANTON. The gentleman says that 
the committee has authorized him to go for a 
charet, though individually he is in favor of a full 
minister. think that the republican feeling of 
members of this House, if fairly expressed, would 
exhibit itself in the adoption of that amendment. 

Mr. HOUSTON. I am opposed to the amend- 
ment, and desire to have the vote taken. I am 
anxious to get through with the bill. 

The question was then taken on the amend- 
ment of Mr. Stanton, and it was not agreed to. 

Mr. HOUSTON. I propose to amend the 
clause under consideration by adding the follow- 
ing: 

_ And for the salary of a clerk to the United States lega- 
tion at London, $800. 

If the committee desires explanation on the 

. subject, I will have read a letter from the Secre- 
tary of State, in which he urges this appropria- 


; tion, and informs us that from his experience, it 
, ig impossible to get along without such a clerk. 


Iam surprised at the remark | 


that these chargés can be sent to Guatemala and . 


Nicaragua even if a full minister is sent. I wish 
to know if there is a case in the history of diplo- 
macy where one nation has been permanently 
represented at the same Court by a chargé and a 
minister? I know there are cases, such as the ne- 


gotiation of the Ashburton treaty, where the reg- | capacity.” 


ular minister was retained, and not dispensed with, 
but left to assist the ambassador, sent for a spe- 
cial purpose. But is therea case in the history of 
the diplomacy of the United States where there 
has been a full minister and a chargé at the same 
time? : 


Now, sir, so far as this case is concerned, I shall ` 


not take the responsibility of moving it. But con- 
sidering the natureofour relations with Nicaragua, 
more interesting at this time than with an 
the habitable globe, 1 would, if I could 


The question was then taken, and the amend- 
ment was agreed to. 

Mr. BAYLY. Iam instructed by the Com- 
mittee on Foreign Affairs to offer an amendment 


` for the payment of Theodore S. Fay, the differ- 
‘ence between the salary of secretary of legation 


and that of chargé d’affaires, for the time during 
several different occasions, when he discharged 
the duties of the latter office. 

The amendment was read, as follows: 

“ For the payment of Theodore 8., Fay the difference 


between the salary of secretary of legation and chargé d’af- 
faires, during the time, on several different occasions, he dis- 


; charged the duties of the latter office, $4,034 73; the same 


' to be in lieu of all former appropriations, and also, if re- 


ceived, in full for all diplomatic services rendered in that 


Mr. LETCHER. I rise to a question of order. 


: Task if this is nota private claim, and if it is not, — 


| whether it ought not to be in the deficiency bill, ` 


instead of in this one? 
Mr. BAYLY. It is not a private claim. It 


! has been the practice of our Government, when- 
; ever the minister was away, and the secretary of 


legation has discharged his duty, to pay him as 


part of | chargé, and appropriations have been uniformly 
ave my | made in the civil and diplomatic bill for that pur- 


own desire, and if it could be done, send a chargé ' pose. It is anappropriation to carry on our foreign 
to every one of these five Republics; and I would © intercourse, and it has uniformly been included in 
have a minister resident, a man of the highest | this bill. 
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sees. 


Mr. HOUSTON. The question of order is not | 


debatable, and I call the gentleman to order. 
i 


The CHAIRMAN. The Chair desired to hear |: 


the facts from the gentleman, and he is inclined to | 


think that the amendment is in order, under the ; 
latter clause of the Sist rule, as one of the contin- | 


gencies for carrying on a Department of Govern- 
ment. 

Mr. LETCHER. 
decision of the Chair. 

Mr. CLARK. I desire to ask the gentleman 
from Virginia one or two questions. 

The CHAIRMAN. That is fot in order. The 
Chair decides that the amendment is in order. 
From that decision the gentleman from Virginia 
takes an appeal. The question is, ‘ Shall the de- 
cision of the Chair stand as the judgment of the 
committee?” 

The question was put, and decided in the affirm- 
ative. 

So the decision of the Chair was sustained. 

Mr. BAYLY. Iwill in a few words explain 
that amendment. As I stated before the point of 
order was raised, it has been the uniform prac- 
tice—I could cite more than a hundred instances— 
that where the secretary of legation is left in 
charge of the legation, does the duties of chargé, 


I take an appeal from the 


he received the difference between his pay as sec- | 


retary and that of chargé. When he has to 
perform the duties of chargé he has to incur ad- 
ditional expenses. He is not, for instance, per- 
mitted to go to see the officers of Government in 
a hack, but he must go in his own coach, and he 
cannot represent the Government without addi- 
tional expense. We have allowed it in the case 


of Mr. Rush, and in hundreds of cases since, |: 


which I could enumerate if my five minutes would 
allow. This amendment only provides to pay 
Mr. Fay the difference between the salary of 
chargé and that of secretary of legation, when he 
performed the duties of chargé. 

At the last session of Congress there was an 
appropriation made in the civil and diplomatic 
bill of $600 to pay this gentleman, with the pro- 
viso that if he received it from the Treasury, it 
should be in full of his claim. That proviso was 
put in by the Committee on Ways and Means 
under a misapprehension of the state of the facts. 

Mr. SKELTON. How long has this claim 
been standing, and how many of the same kind 
have we standing back to be thrust upon us? 

Mr. BAYLY. Buta short time; I think since 
1848. The Secretary of State has recommended 
this appropriation, and we, at the last session of 
Congress, restricted the appropriation, under the 
supposition that he was charging for acting as 
chargé d’affaires while the minister was absent on 
visits of pleasure, and when one of the ministers 


(Mr. Hannegan) was absent, and could not do | 


duty. But such was not the fact. It provides for 


paying him only for the time when he actually | 


acted as chargé d’affaires. 

Tam the more anxious to pass this appropria- 
tion, because it was from my own misapprehen- 
sion of the facts that the injustice was done last 
session. 

Mr. McMULLIN. 
colleague, but if it be true, as is stated by him, 
that it has been the policy of the Government here- 
tofore to pay those claims, it is time now that the | 


abuse was corrected. Sir, if my recollection serves |: 


me correctly, this same claim was before the last | 
Congress. If the Government is to establish the 
policy that when the chargé is absent, full pay of 


chargé isto be given to the secretary, you will make || 


it a matter of interest to the chargé to go off on trips | 
of pleasure, and make it the interest of the secre- i 
tary to act as chargé. Sir, I ask this committee | 
if the secretary, when he accepts his situation as | 
such, did not do it with the understanding, and 
with the knowledge of the fact that in the absence 
of the chargé he will discharge his duties? There 
can be no doubtabout it; and if it is true, as stated 
by the gentleman from Virginia, that we are in the 
habit of making appropriations for this purpose, 
we should put a stop to the abuse now. 


I regret to differ with my | 


! ment of Mr. Barty; and there were—ayes 51; 
when ; | 

Mr. BAYLY called for tellers; which were ' 
ordered; and Messrs. Parker of Indiana, and | 
GAYLORD appointed. 

The question was then taken, and the tellers 
reported—ayes 72, noes 53. 

So the amendment was adopted. | 

Mr. SACKETT offered the following amend- | 
ment: : 

Provided, In case the President of the United States 
shall elect to send a full minister to Central America, as is 
provided herein, no chargé d’affaires shall be sent to any of 
the States of Central America, and that office shall from 
such time cease to exist. 


Mr. HOUSTON. I rise to a question of order. 
We have already passed from the paragraph to 
which this amendment is properly applicable. 1 
therefore object to it, as out of order. 

The CHAIRMAN. The Chair thinks the’ 
amendment out of order upon a different ground. |: 
The committee has already voted upon an amend- | 
ment of exactly the same description. 

Mr. SACKETT. I think the Chair, upon refer- 
ence to the bill, will see that he is mistaken. 
| The CHAIRMAN. Debate is out of order. 
|| Mr.SACKETT. The previous amendment is 
| not of the same character as the one offered by 
i: me. 

The CHAIRMAN. The Chair rules the amend- 
ment out of order. 

The following item was read by the Clerk: 


“ For contingent expenses of all the missions abroad, 
$40,000. 


Mr. SKELTON. I move to strike out that 
paragraph of the bill. I am unwilling to vote 
away this large sum of money for contingent ex- | 
penses without knowing what they are for. I find | 
that there is a number of similar items in the bill, 
and I would be glad to hear from any gentleman 
an explanation of them. : 

Mr. BAYLY. I will explain to the gentle- 
man. 
Mr. HOUSTON. This item is all right. It. 
, has been in every bill fos the last forty years. j; 
| Mr. BAYLY. This item, as has been said by ‘| 
the gentleman from Alabama, has been in every 
| civil and diplomatic appropriation bill for the last 
į forty years. The gentleman from New Jersey || 
| Wants to know for what purpose the appropri- || 
ation is made. There are a hundred contingent || 
| expenses attending our missions abroad which || 
| cannot be foreseen, but for which regular vouch- || 
: ers have to be presented at the Department before 
| paid. Suppose a minister has to employ an ex- 
press to carry a dispatch, which it is important 
' his Government ought to receive, should there not 
be money at his command todo so? Gentlemen 
on reflection can conjecture the many contingen- 
cies that may arise requiring funds on the part of | 
the minister. ' 

Mr.SKELTON. I withdraw the amendment. 

Mr. STANLY. After the item: 

“ For contingent expenses of ali the missions abroad, 
|; $40,000,” 
| I move to add the following proviso: 

Provided, That chargés d’affaires shall not be sent to |i 


|] Guatemala or Nicaragua, should the chargés at Nicaragua || 
|! return to the United States, in the contingency referred to i} 
| by the Secretary of State in his letter of February 16, 1853.” 1! 
' Mr. HOUSTON. Is not the reception of that |i 
; amendment equivalent to returning to a section we | 


; have passed? Ihave voted with the gentleman on |; 
| all of these appropriations. i 


! The CHAIRMAN. The Chair is of the opin- |; 


| 
| 
| 


ji 


] 


| 
| 


, ion that the amendment would be in order at the | 
i end of the previous section. i 
| Mr.STANLY. The remarks of the honor- 

: able chairman of the Committee on Foreign Af- : 
! fairs has satisfied me that this proviso is exceed- | 
| iagly necessary. The gentleman says, if I un- ; 
derstand him, that the incoming Administration : 

| ought to have the privilege of sending either a , 
; chargé d’affaires or a full minister, which we have | 
į authorized in another section; and then that he 
| thinks it would be a very good thing to send a | 


The House was then divided upon the amend- 


46 


| 


chargé d’affaires to each one of the five States of | 


Central America, and a full minister to superin- 
tend the whole of them, or to travelabout, and so 
forth, as he mentioned. {Laughter.] Why have 
we made a full mission? We have made a full 
mission on the recommendation of the President 
and Secretary of State. And what does the Sec- 
retary of State say in the communication received 


‘last evening, and which I have before me? The 


following is the last paragraph but one of his let- 
ter: 


‘Nothing would be added to the expense of our diplo- 
matic relations with Central America, beyond the outfit, 
by substitating a full minister for two of the lower rank. Ht 
may be stated that our chargé d’affaires to Nicaragua has 
already been directed, on a contingency of not improbable 
occurrence, to return to the United States, and that the 
appointment of a chargé d’affaires to Guatemala has been 
revoked.” 


This Administration has already revoked the 
chargé d’affaireship to Guatemala, for reasons re- 
ferred to in that communication; and it has condi- 
tionally recalled the chargé d’affairesat Nicaragua. 
Suppose that contingency occurs, then the present 
chargé d’affaires at Nicaragua will be recalled; but 


i yet you leave the power in the next Administra- 
, tion to send oneto Guatemala and oneto Nicaragua, 


and after they have been there twelve or eighteen 
months, to call them home and send out a full min- 


, ister, against the sense of Congress. What possi- 
| ble objection can there be to the addition of this pro- 
` viso in order to express the sense of this House, 
i| and thesense of the Administration making the rec- 
i; ommendation? 
|; tion. 
l Switzerland, and 1 have voted for a full minister 


1 shall make no factious opposi- 
I have voted for full ministers to Peru and 


here, forthe benefit of some of the friends of the 
incoming Administration. Let them have it. I 
dare say that they are entitled to it, but I ho 

that proper men will be selected. I take it for 
granted that will be the case. I only desire that 
the country shall know what the House intends, 


, and I hope that the proviso will be adopted. 


The CHAIRMAN. On reading the amend- 
ment of the gentleman from North Carolina, the 
Chair is of the opinion that it is not in order. 

Mr. STANLY. On what ground? 

The CHAIRMAN. On the ground that the 


ii committee have passed from the consideration of 


the branch of the subject to which it relates. 

Mr. STANLY. We are now acting on appro- 
priations with reference to foreign ministers. 

Mr. BAYLY, of Virginia. I wish the Chair 
would withhold his decision until I can reply to 
the gentleman from North Carolina. Iam very 
anxious to answer what he has said. 

Cries of ** Order !’*] 


he CHAIRMAN. In the first instance the 


' Chair was of the impression that the amendment 
' was in order; he is now of the opinion that it is 


not in order. 
Mr. STANLY. From the decision of the Chair 


i I take an appeal, for my amendment certainly re- 
| lates to the foreign affairs of the country. 

', The CHAIRMAN. At the time the Chair 
| decided that the amendment was in order he sup- 
, posed the committee was still considering the sec- 


tion ending with line 776. The Chair now un- 
derstands that when the amendment was submitted 
the committee had passed from that section, and 
was considering the one ending with line 778, 
which is a separate and distinct paragraph. 

Mr. STANLY. My amendment relates to 
foreign missions, 

The question was then put, ‘¢ Shall the decision 
of the Chair stand as the judgment of the com- 
mittee?” and it was agreed to, there being on a 
division—ayes 62, noes 56. 


lane following paragraph was then read by the 
erk: 

“ For salary of the commissioner to the Sandwich Isl- 
ands, $3,000.”? 

Mr. BAYLY. I move to strike out of that 
paragraph “$3,000,” and to insert instead 
s $5,000.” 

It will be recollected, Mr. Chairman, that at 
the last session of Congress the appropriation for 
the commissioner at the Sandwich Islands was 
raised from $3,000 to $5,000 at the earnest recom- 
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m 
mendation of the State Department.e It was rep- |: 
resented by the Department that in consequence 
of the great importance of our interests in the 
Pacitic ocean, and the expenses of living on those 
jslands, the commissioner ought to receive $5,000 
salary. Well, sir, since the discovery of gold in ; 
Australia, the importance of our commerce with 
the Sandwich Islands has increased, and Í take it 
for granted that the expenses of living have cer- 
tainly not decreased, if they have not augmented. 
And I do not know how it was, when the De- 
partment earnestly recommended this salary 
should be raised to $5,000 per annum, and when 
it was raised by the House, that in sending their 
estimates to the Committee on Ways and Means 
they only estimated for $3,000. . 

Mr. HOUSTON. The salaries of foreign min- 
isters depend altogether on the appropriations. At 
the last session this salary was raised to $5,000, 
and I then considered Congress as establishing the 
amount intended to be paid; but the estimates sent 
to the Committeeon Ways and Means were only 
for $3,000, and, as a matter of course, the com- - 
mittee did not report any more. 

The question was taken, and the amendment : 
was adopted. 

Mr. GAYLORD. I move to amend the section 
just read by adding to it the following: 

And that the further sum of $20,000 be, and the same is 
hereby, appropriated for the purpose of enabling the Presi- 
dent of the United States to send a commissioner to the 
Sandwich Islands, to inquire into the expediency of insti- 
tuting negotiations for the acquisition of said islands by the 
United States. 

I desire a test of the sense of the committee on 
that amendment. À 

Mr. GOODENOW. I submit that the amend- 
ment is not in order, on the ground of irrelevancy 
to the clause under consideration. There is nolaw 
authorizing such an appropriation. 

The CHAIRMAN. As the Chair understands 
there is no law for the regulation of our foreign 
intercourse, the Chair rules the amendment to be 
out of order. 

The following item was next read by the Clerk: 


“For interpreters, guards, and other expenses of the 
consulates at Constantinople, Smyma, and Alexandria, 


$1,500.” 

Mr. HOUSTON. I move after the word 
“ Smyrna,” to insert the word ‘* Candia,” and 
after the word ‘* Alexandria,” to strike out the 
sum of ‘$1,500,’ and in lieu thereof insert 
s $2,000.” 

I have before me letters from Mr. Webster and `. 
Mr. Everett recommending this amendment, 


which may be read if desired. |i 


The question was taken on the amendment, and 
it was agreed to. 

Mr. STANLY. I moveto amend the clause 
appropriating for the salary of the consul general 
at Alexandria, by striking out £* $3,000 ”’ and in- 
serting * $5,000.” 

Mr. Chairman, I know that this sum is inade- , 
quate, and I offer this amendment, although it may | 
benefit some Democratic gentleman who may come 
in hereafter and hold that place. 
honor and interests of this country require that 
the salary should be increased. At present it is ; 
not large enough. I hope the committee will in- | 
crease it to $5,000. 

Mr. STEPHENS, of Georgia. We have rfp 
other representative of the Government in Egypt 
than the consul at Alexandria. The great line of :. 
communication now across the continent, or from 
Europe to Asia, passes through Egypt. Many of 
our citizens annually travel that route, and lam 
inclined to think that the salary of the consul there 
should be raised, there being no other representa- 
ative of our Government in that quarter of the 
world. $ 

The question was then taken upon Mr. Sran- 
LY’s amendment, and there were—ayes 71, noes ' 


entitled * An act to make land warrants assignable and for | 
other purposes,” approved March 22, 1852, has exceeded 
or shall exceed the amount which the registers and receiv 
ers at any such office are entitled to receive under said . 
third section, the surplus which shall remain atter paying k 
the amount so due as atoresard to said registers and receiv- ` 
ers, shall be paid into the Treasury of the United States, as ` 
other public moneys. i 

The third section of the act of 22d of March 
provides that the receivers and registers of the 
land offices shall, for locating military land war- 
rants, receive the same fees which were allowed 
for cash entries. There was no provision made, 
however, to dispose of the excess of fees over the ` 
$3,000—the maximum allowed to be retained by 
those officers. The land officers asked that it be 
paid tothem. I propose that it shall be paid into 
the Treasury of the United States. 

The question was then taken on the amend- 
ment, and it was agreed to. 

The following clause was then read: 


“ For surveying the public lands, including incidental ex- 
penses and special surveys, demanding augmented rates, ; 
to be applied and apportioned to the several districts ac- 
cording to the exigencies of the public service, (the part to 
be applied to the resurveys required by the location and | 
survey of private claims in Florida to be disbursed at a rate 
not exeeeding five dollars per ntile,) in addition to the un- 
expended balances of former appropriations, $115,000.” 


Mr. SUTHERLAND. J] move to strike out ` 
the whole of that clause. Had it been in order ; 
to have done so on one motion, I would have | 
moved to strike out all the appropriations in this 
bill for future surveys and other expenses con- 
nected with the public lands, amounting to about ` 
eight hundred thousand dollars, exclusive of the 
appropriations for the government of the Territo- 
ries. l make this motion now for the purpose of 
saying a word or two in relation to this question 
of the public lands, which I may not have an op- 
portunity to do hereafter. It is evident—indeed, 
ithas been taken for granted, and claimed by every 
one who has taken the floor to advocate any of the 
measures of this Congress for getting rid of the 
public lands, that they must soon cease to be a 
source of revenue. 1 question whether, even now, 
in these days of speculation, when the receipts 


| from the sales of public lands, considering the im- 


mense number of acres heretofore thrown into 
market by the bounty Jand acts and by grants to 
the land States, railroad companies, and individu- 
als, as gratuities, must be mostly the result of 
speculation, whether the annual receipts from the , 
sales are equivalent to all the annual expenses con- ! 


i nected with, and growing out of, their manage- 


ment and disposition. There have been already 


i granted away, without pecuniary consideration, 


a great portion of it within the last five years, , 


i over one hundred millions of acres. 


| acres more. 
I think that the | 


' rights to all the public lands unsurveyed as well 
‘as surveyed, and to all the reserved land in the | 


46. re 


Mr. BAYLY. In the confusion which pre- 
vailed here, it escaped my attention that we had | 
passed by the provision for the commissioner re- 
siding at China. There is no outfit provided. | 

Mr. STANLY. There is no objection to his 
going back. 

Mr. HOUSTON. I object. 

The following clause was then read: 


“For salaries and commissions of registers of land offices | 
and receivers of public moneys, $141,700 ” ' 


Mr. HALL. I offer the following amendment, 
to come in at the end of the section: ; 


There are now pending in this House and in 
the Senate various measures, railroad bills, and 
other bills, exclusive of the homestead bill and 
Bennett’s bill, (so called,) to dispose of and force 
at once into the market at least sixty millions of : 
Bennett’s bill, which has passed this 
House, and is now in the Senate, disposes of about 
sixty millions of acres more. The homestead 


now hanging in the Senate between conservatism | 
and the Constitution on the one side, and certain 
principles and interests unnecessary to be speci- 
fied on the other, may be said, if it becomes a law, 
to dispose of the whole remainder of the public 


efit and the benefit of the land States, erected and | 
to be erected. Inaddition to these measures, Mr. | 
Chairman, passed and pending, the Senate a few ; 
days since passed a bill extending preémption | 


land States, and even to the reserved sections re- | 
served or retained by the Government in the rail- | 
road grants. Now, it must be borne in mind, Mr. | 


Chairman, and I mention it now merely as evin- || 
cing the strong determination to get the whole of |j 


the public domain out of the hands of the Gen- 
eral Government, and deprive it of all revenue . 
therefrom, that although some of these land meas- ; 
ures are wholly inconsistent with each other, yet | 
they receive the support and votes of the same | 
honorable members. As for instance, the railroad 
bills which require the roads to be built and the! 
lands granted to be sold within ten years, and the | 


for particular roads to press them through the 
, House, that they were willing to have appended to 
them, and pass as an amendment, even Bennett’s 
land bill in substanceand effect, although that meas- 
ure, as I have stated, had long before passed this 
House, and was then and is yet awaiting action 
in the Senate, and although it would be difficult to 
devise a measure more directly opposed to the in- 
terest of the States in which the railroads were to 
be constructed, or to all the grounds upon which 
these railroad grants have been asked for and ad- 
vocated. And my colleague, [Mr. Dean,] and 
other honorable members, brought down upon 
them the wrath and repeated denunciations of the 
Republic by defgating legitimately, and according 
to the rules and practice of the House, this extra- 
ordinary combination of opposing interests. 

Mr. JONES, of Termessee. I rise to a ques- 
tion of order. The rule allowing five minutes de- 
bate must be confined to an explanation of the 
amendment, and not to discussion of subjects out- 


. side of railroad bills. 


The CHAIRMAN. The Chair is inclined to 
the opinion that the remarks of the gentleman 
: from New York are in order, for he may apply 
: them to show that the surveys should not be 


: made. 


Mr. SUTHERLAND. Precisely so. I am 
not discussing, | did not rise to discuss, the land 
question or the right or wrong of these land meas- 
ures. It is true that I am opposed to all of them, 
even to the bill of my honorable friend and col- 
Jeague, [Mr. Bewnert,] for reasons which it 
would not be in order to state now. But it isin 
order for me, in view of the facts to which I have 
called the attention of the committee, to ask them 
—to ask the country—whether this wholesale, 
inconsistent system of disposing of the public 
domain is to be continued; and if so, whether they 
will not cost more than they will come to; wheth- 
er,if the old land system is wholly to be abandoned, 
and the Government is no longer to look to the 
public domain as a source of revenue, we ought to 
go on expending millions upon millions in making | 
surveys and extinguishing Indian titles, princi- 
pally at the expense of the old States, long before 
the lands are required for settlement; whether, in 
fact, the appropriations in this bill for the continu- 

‘ ance of these surveys ought not to be striken out. 

[Here the hammer fell.] 

Mr. CLINGMAN. [object tothe amendment, 
because it is the means of getting up another Bun- 

: combe debate in the House. We were entertained 
yesterday during the whole day by Buncombe 
speeches upon a subject which every member un- 

, derstood perfectly; and l wish to say to the gen- 

' tleman from New York, as I am the only proper 

' representative of Buncombe here, that the citizens 
of that district understand this whole land ques- 


| tion thoroughly, and the rights of the East and 
; the West, and they do not want to hear anythin. 


bill, which passed this House with a rush, and is ©: more upon the subject 


If the gentleman will al- 
low us togo on and get through with the bill to- 


| day, next week we can get up some fresh subjects, 
| which my constituents in Buncombe would like 


to hear semething about. I do hope that gentle- 


i men will not pressupon us any more amendments 


| 
this kind. 
domain as a charity to the landless, for their ben- |; eee 


The question was then taken on Mr. Surner- 
LAND’s amendment, and it was rejected. 


Mr. HOUSTON. I propose the followin 

: amendment, to come in at the end of the clause. It 
explains itself, as the committee will see when it 
is read. 

The amendment was then read, as follows: 

For resurveys and examinations of the surveys of the 
public lands in those States where the offices of the sur- 
: veyor general have or shall be closed, under the acts of 12th 
of June, 1840, and 23d of January, 1853, including $2,000 
for the salary of the clerk detailed on this special service in 
the General Land Office, the suin of $15,000. 

That amendment is intended to provide for this 
| case. In 1840 a law was passed authorizing, un- 
| der certain circumstances, a survey of districts of 
land, and providing that the land offices in certain 
States be abolished and discontinued. We have 
amended that law at this session of Congress. In 
January we passed a law requiring, under certain 


homestead bill, which will take away the very 


il settlers wanted for the railroad lands, are advoca- || 


circumstances, that offices in the States should be 
abolished. The Department now want a small 
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appropriation for the purpose of enabling the Gen- l 
eral Land Office here to have lines retraced when- | 
ever it may be necessary in those States where ;' 
there is no land office. Every gentleman who ° 
lives in a new State, and who has made himself | 
acquainted with such matters, will remember that | 
there are resurveys to. be made, and there being ' 
no offices in the State, a simple fund is necessary | 
to enable the Department here to have it done. 

Mr. TAYLOR made an inquiry, which was 
entirely inaudible to the Reporters. 

Mr. HOUSTON. The measure I propose does 
not change the law of ten years ago and the law | 
of last January. They require that the books and | 
papers of every description shall beturned over to 
some other office, and they are there preserved. 

The question was then taken on Mr. Hous- 
tTon’s amendment, and it was agreed to. 


Mr. TAYLOR. I offer the following amend- 
ment: 

For the purpose of providing, in such mode as the Secre- 
tary of the Interior may direct,a fire proof building at Chil- 
icothe, Ohio, in which the public reeords of the land offices 
now kept at that place, may be safely preserved, $—. 

I wish this to succeed the amendment of the | 
gentleman from Alabama. (Mr. Housron.] I de- 
sire only to make a few remarks. 

Mr. HOUSTON. | My amendment is adopted. : 
I understand that is to complete a fire-proof build- 
ing for the purposes of Government. Now, if: 
that is.so, I will make the point of order. He 

Mr. TAYLOR. í only want to make a sng- |; 

estion before the Chair decides the point of order. ; 
The act of 1840, to which the gentleman refers, | 
discontinues offices in Ohio without making any 
provision for preserving the records. 

Mr. HOUSTON. The books and papers are 
turned over to another office. 

Mr. TAYLOR. I make the suggestion tothe 
Chair that it is notto build fire-proof offices there, 
but to make provisions for preserving the books 
and records. ; 

The CHAIRMAN. The Chair is of the o 
ion that the amendment is not in order. 

Mr. SUTHERLAND. I move to strike out 
the following clause of the bill, viz: 

“ To defray the expenses of examining and correcting old, 
imperfect, and defect surveys in the northern part of the | 
tower peninsula of Michigan, $3,000.” 


pin- | 


Mr. Chairman, the gentleman from North Car- ' 
olina, (Mr. Cuiveman,] if he intended to charge 
me with having made a speech for Buncombe, has |; 
done me injustice. Mr. Chairman, I have made 
this motion to enable me to add a word or two to 
what I said a few moments since in relation to the 
land measures of this Congress, and to the expe- 
diency and injustice of making further appropria- 
tions for surveys of the public lands, if these land 
measures are to be carried out, and to be followed | 
up by other like measures as a system. 

Mr. CLINGMAN. I desire to say one word 
of explanation. The gentleman from New York 
misunderstood me. Idid not say that he had į; 
made a Buncombe speech. I objected to his |: 
amendment. I said that it would be mischievous, |. 
because it had a tendency to get up a Buncombe | 
debate. l 

Mr. SUTHERLAND. Mr. Chairman, it is 
evident that the extension of our territory, the 
erection and admission of new Territories and 
States, their wants, interests, claims, and influ- || 
ence, have a tendency to lead, and have in fact | 
Jed, to g practical extension of the powers of the 
Government in the disposition of the publiclands, | 
and making internal improvements in the States, 
to a degree never dreamed of by the framers of the 
Constitution. Itis very evident that it is for the | 
interest of the new States to get all the public | 
lands; and it is equally evident that it is for their 
interest to have their rivers and harbors improved | 
at the expense of the United States. The doc- ! 
trines of strict construction, and of State-Rights, 
cannot flourish much in new States. Ifthe nation- 
ality of a proposed internal improvement is to be 
determined by the number of votes it can get in 
Congress, itis very evident that the constitutional 
power of the Government to make internal im- 
provements can be stretched out to any extent to 
meet the wants and interest of every new accession 
of territory, and that it will be so stretched out. 
Now, Mr. Chairman, I am in favor of legitimate 
progress, but not of progress at the expense of | 
the Constitution. If it is necessary; let amend- 


l 
i 


f 
i 


f 


i 


: lation of this Congress, and for a few years past, | 


_ of the time of this Congress, and is likely to give 


‘up upon the subject of this amendment. 


| trusted to Doctor I. Evans, $11,984 25. 


Ed 


az 


ments to the Constitution bea part of our prog- | Mr. CLINGMAN. The gentleman has no 
ress. ; right to refer to what takes place in the Senate. 

I have made these general remarks for the pur- | Mr. STANTON, of Kentucky. Besides, that 
pose of concluding with this suggestion: whether, | was to the deficiency bill 
rather than to continue these enormous appropri-| Mr. CLINGMAN., 
ations for surveys and other annual expenses of; out of order in the Senat 
the public lands, mainly at the expense of the old deficiency bill. 

States, rather than to continue the system of legis- :, very large sum 
Capitol 


he CHAIRMAN. Does the gentleman from 
, Alabama insist on his question of order? 

Mr. HOUSTON. Ido. 

The CHAIRMAN. Then the Chair feels con- 


It may have been ruled 
eas an amendmentto the 
But we are now appropriating a 
of money for the extension of the 


in relation to the public lands, at the expense of 

the Constitution and the rights of States, it would 

not be better at once to release to the several land , 
States all the lands belonging to the United States - 
within them, on condition that they should not , strained to rule the amendment out of order. 

ever thereafter call upon the General Government Mr. CLINGMAN. I appeal from that decis- 
for any appropriations for internal improvements. : ion, and though I have no right to argue it, I 
The suggestion may possibly serve as a hint to havea right to state the grounds of my appeal. 
some one who may feel disposed to bring forward We are appropriating a large sum of money for 
hereafter some measure for disposing of this diffi- the extension of the Capitol 
cult land question, which has consumed so much The CHAIRMAN. That is debating it. The 
gentleman can state the grounds of his appeal, but 
he has no right to debate it. 

Mr. CLINGMAN. I appeal from the decision 
of the Chair, upon the ground that what my 
amendment provides for is a part of the Capitol, 
a permanent fixture. 

,, . The CHAIRMAN. Thegentleman from North 

Carolina offers an amendment which has been 
read in the hearing of the committee. A question 
of order is raised on it by the gentleman from Ala- 
bama, [Mr. Houston.] The Chair decides the 
let us vote. | amendment to be out of order, as it is not embraced 

Mr. HOUSTON. The minds of the members |! within either of the three classes provided for ia 
of this House, I have no doubt, are entirely made |, the 81st rule. From that decision the gentle~ 
They | man from North Carolina appeals, and the ques- 
|| tion is, ** Shall the decision of the Chair stand as 
i; the judgment of the committee?” 

The question was then taken, and it was de- 
: cided in the affirmative. 

, . So the decision of the Chair was sustained, and 
: the amendment ruled out of order. 

Mr. STANTON, of Kentucky. 1 offer the fol- 
lowing as an amendment to the clause now under 
| consideration: 


And that, $20,000 of the foregoing sum be applied to the 
purpose of employing Hiram Powers to execute an em- 


z . i blematic statue of America, to be placed under the direction 
To defray the expenses incurred of a geological recon- ` of the President in some part of the wings of the Capitol. 
noissance in Oregon, undertaken in the year 1851, under p 


instructions from the Department of the Interior, andin- © The CHAIRMAN. The Chair thinks that that 
i: amendment is out of order. 


I will only say that the amount embraced in’) Mr. STANTON. Allow me to say a word 
I appeal from the 


that amendment is for a deficiency—a debt abso- _ with reference to this matter. 
lutely due now to the gentleman who prosecuted '; decision of the Chair. 
that geological survey. | TheCHAIRMAN. Thegentleman from Ken- 
Mr. LANE, I move to amend the amendment |: tucky appeals from the decision of the Chair 
of the chairman of the Committee on Ways and | ruling his amendment out of order. 
Means, by adding thereto the following: | „Mr. STANTON. I desire to state the grounds 
For completing the geological reconneissences in Oregon, |i of my appeal. The $600,000 proposed to be ap- 
a è | propriated by this clause for the extension of the 
Mr. Chairman, I am very much in hopes that || Capitol, is designed not only for the substantial 
there will be no opposition to this amendment, and || Parts of the work, but also for the ornamental 
as I have no wish to consume time, I am content || part. This amendment proposes to divert $20,000 
to leave it to the committee to vote upon it, with- of the appropriation to the execution of a piece of 
out making any remarks. I will only say that statuary by an American artist. Of course, if 
this amount of money will complete the survey, || YOU can appropriate money for the substantial 
and that it is necessary for the whole country that ,, parts of the work, you can appropriate money for 
it should be made, and particularly for Oregon the ornamental parts. 


itory. it il i TheCHAIRMAN. The appeal is not debata- 
Territory. l hope the tommittee- will adopt my | ble. Statuary is no part of the public works. 


The question was then taken upon the amend- |; » Mr. STANTON. Then I think we had better 
ment to the amendment, and it was agreed to. take down the statues about this Hall. 

The question recurred upon the amendment as The CHAIRMAN. The gentleman from Ken- 
amended, and being put, it was decided in the || tucky offers an amendment which has been read 
affirmative in the hearing of the committee. The Chair rules 

So the amendment as amended was agreed to. |/ the amendment Ret of order. k From char recien 

A : > -. || the gentleman from Kentucky appeals, and the 
Po following clause being under consideration, i auéation ig, ‘* Shall the decision of the Chair stand 


A i ; the judgment of the committee?’ 
“For the extension of the United States Capitol as E 2 A 
600,000, pito The question was then taken, and it was decided 


id: : in the affirmative. 
E adhe taki Ten ee ee So the decision of the Chair was sustained, and 
that a: 3 the amendment ruled to be out of order. 
. > Mr. FITCH obtained the floor. 

For the purchase of the statue of America, to be executed G 7 
by Hiram Powers, in whatever manner he shall think pref- ` Mr. CLINGMAN. _ I will modify my amend- 
erable, the sum of $20,000, to be expended under the direc- |; ment so as to make it in order. 
tion of the President of the United States. The CHAIRMAN. The gentleman from In- 

Mr. HOUSTON. [ask if that amendment is |: diana is entitled to the floor. j 
in order? © Mr. CLINGMAN. Well, I desire to have an 


Mr. CLINGMAN. It is but continuing the i opportunity of offering the amendment before this 
opriation. 


clause is passed. 
r. HOUSTON. 


so much trouble in the future. 

{ Here the hammer fell.] 

Mr. HOUSTON. I would not object, if we had ` 
time enough, to any discussion which the gentle- 
man from New York might see fit to bring up, 
upon this or any other bill. But we have not got 
time to appropriate to the discussion of the sub- 
ject which the gentleman is presenting to the con- : 
sideration of the committee. 

A Memser. Then stop speaking yourself, and i 


know whether they intend to prosecute the public 
surveys or not. As I desire to progress with the 
bill, fam perfectly willing to leave the question 
to the committee, without replying to the remarks 
of the gentleman from New York. I only ask 
them to vote down his amendment. 

The question was then taken upon Mr. Surner- | 
LAND’s amendment, and it was rejected. 

Mr. HOUSTON. Iam instructed by the Com- 
mittee on Ways and Means to offer the following | 
amendment: 


{ 


It has no connection with | Mr. FITCH. I move the following amend- 
continuing an appropriation for work already com- || ment as a proviso to the same clause of the bill 
menced. I believe it was ruled out of order in the || providing for the extension of the Capitol: 

Senate. I Provided, That none of the money hereby appropriated, 
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or remaining unexpended of former appropriations, shall 
be expended, or its expenditure anticipated by the con- 
traction of debts to be paid from it before the first of April 
next. 

Mr. HOUSTON. I would suggest to my friend 
from Indiana to withdraw that amendment, and 
provide for this matter somewhere else. This 
money cannot, any of it, be expended until the 
first of July next. 

A Memser. That proviso is attached to the 
deficiency hill. 


Mr. FITCH. If that proviso is attached to 


the deficiency bill, E will withdraw my amend- | 


ment, with the consent of the committee. 
There was no objection, and the amendment 
was withdrawn. 


Mr. CLINGMAN. The amendment of the 
gentleman from Indiana being withdrawn, l now 
move to amend that section by adding to the end 
thereof the following, viz: 

Twenty thousand dollars, to be expended in removing the 
statue of the Indian squaw in the eastern portico of the 
Capitol, and substituting therefor a statue of America, to be 
executed by Hiram Powers, under the direction of the Pres- 
ident of the United States. 

Mr. HOUSTON. [rise to a question of order. 
I ask whether that amendment is in order? 

The CHAIRMAN. The Chair cannot de- 


termine whether it is in order or not until the |: 


gentleman reduces his amendment to writing. 

Mr. CLINGMAN. Very well; I will reduce it 
to writing. 

The CHAIRMAN. The Chair, however, will 
save the gentleman that trouble by deciding his 
amendment to be out of order. It is substan- 
tially the same thing which has already been ruled 
out of order. 

Mr. CLINGMAN. I willtake an appeal from 
the decision of the Chair. 
tion—— 

The CHAIRMAN. The gentleman must rec- 
ollectthat the appeal isnot debatable. The amend- 
ment must, however, be reduced to writing before 
an appeal can be taken. 

Mr. CLINGMAN. To save the time of the 
committee, I will withdraw the appeal and the 
amendment, with the consent of the committee. 

There was no objection, and the amendment 
was withdrawn. 


The following clause of the bill having been 
read: 
“For compensation of the public gardener, $1,200 ;?? 


Mr. STANTON, of Kentucky, said: I have the 
authority of the Committee on Public Buildings 
to offer several amendments to this portion of the 
bill. Before I reach them, L will, however, offer 
one upun my own responsibility. It is not rec- 
ommended by the Committee on Public Buildings. 
I move to add the following at the end of the 
clause: 

And thre exelusive management of the grounds attached 
to the Capitol and surrounding the Exeeutive mansion, 
shall be under his control. 

I understand that originally, when the public 
gardener was appointed, he was intrusted with 
the exclusive control and management of these 
grounds; that is, in all which relates to their cul- 
tivation, improvement, and embellishment. 

Mr. JOHNSON, of Arkansas. I have no 
question that this amendment is right. It ought 
to be adopted. 

Mr. STANTON, of Kentucky. Very well. 
I will say nothing further if the committee are sat- 
isfied. 

The question was then taken, and the amend- 
ment was adopted. 

The following clause of the bill now being un- 
der consideration: l 


£ For compensation of the doorkeeper at the President’a 
House, at $500, and of an asaistant doarkeeper at the same, 
at $365 per annum, $805 ;” 


Mr. STANTON, of Kentucky, moved the fol- | 


lowing amendment: 


Forsalary of a house steward, to be appointe - 
ident, to have charge of the plate faa tena any aas 
belonging to the presidential mansion, $1,200, 

Mr. S. said: Mr. Chairman, this amendment 
has been recommended by the Commissioner of 
Public Buildings, who assures me, in a communi- 
cation which I now have upon my desk—— 

Mr. DUNHAM. l rise toa point of order. I 
ask whether that amendment is in order? 

The CHAIRMAN. The Chairis of the opin- 
ien that the amendment is in order. 


I draw this distinc- | 


Mr. STANTON. The Commissioner assures 
me that there is property in the President’s House 
| amounting in value to $100,000, over which there 
\ is no person about the establishment who has the 
‘exclusive charge or management. There is an 
| immense amount of personal property liable to be 
i carried away. It consists of plate, furniture of 
various kinds, and various other articles, the care 
ii and management of which should be under the 
control of some one whose particular duty it is to 

reserve and protect it. The Commissioner of 


| 
j 


concurred with me in the same opinion, and have 
instructed me to report this amendment. 
Mr. HOUSTON. 


ment, it is to create another steward or officer at 


the office a little too soon. These officers have 
i been gradually increasing. We created an addi- 
tional one during the last session. 1 do think this 
is going a little too fast. We ought at least to 
wait until the President elect, for whom it is de- 
signed, comes into office and asks for it himself. 


know where it is to stop. 

Mr. STANTON. The salary of the President 
‘is but $25,000 per annum. 
| Mr. HOUSTON. Oh, I have heard of that 
: before. 

Mr. STANTON. He requires twice as much 
now as when the salary was fixed, and we have 
given him a mere pitiful doorkeeper and two 
watchmen outside of the building. 
the immense duties of his position, increased by 
the recent extension of our domain, will you, for 
the sake of saving $1,200, burden him with the 
' menial duties of taking care of and protecting the 
' plate, bedding, and other furniture of the Executive 

mansion ? 
| Mr. HOUSTON. If we are to increase the 

salary of the President of the United States, let us 
do it like men, directly, and not attempt to do it 
in this manner. Iam tired of that sort of argu- 
ment. Let us come up and meet the question. If 
| we do not give the President a sufficient salary, 
i let that fact be made to appear, and I will vote for 
an increase. 

Mr. TUCK. [ move to increase the amount 
$300. 1 do this for the purpose of saying that I 
am in favor of the policy of adding to the salary 
of the President of the United States, and if this 
' addition of $1,500 for the employment of a steward 
ti is to be any assistance to the President, I am in 

favor of it. 
But I will not detain the committee for the five 
minutes which are allotted to me under the rule. 
i E take occasion to make these remarks, because, 
|: being politically opposed to the President elect, my 
motives will not be misunderstood. I move this 


| 
I 
| this sort, and if this thing is to go on I want to 
| 
i 


amendment will be adopted. 
Mr.SWEETSER. łam opposed to the amend- 
| ment of the gentleman from 
: Tam to the whole proposition. I hope the Dem- 
| ocratic party in this House will not force upon the 
, President elect, in the arrangement of the presiden- 
: tial mansion, offices which are not in consonance 
: with the republican simplicity of our Government— 
a retinue of placemen are elements which char- 
acterize the royal palaces of Kings and Emperors. 


i quaintance with the President elect, yet I have no 
hesitation, from what I know of the character of 
the man, in saying to the House and country, that 
he desires to follow the precedents of the illustrious 
Democrats who have filled the office of President 
.in the palmiest days of the Republic. He isa 
|. simple Democrat, and I hope the Demserals of this 
i: House will learn from him what he wants before 
; they undertake to make these appropriations. In 
advance of his wishes being known, do not involve 
| him in arrangements which will militate against 
| his known distate to all parade and show. I ask 
| his friends to stand by, and not permit gentlemen 
i! who are politically opposed to him to insert in this 
| appropriation bill a proposition that will raise a 
|, hue and cry throughout the land and embarrass 


i: him. 
Mr. TUCK. Will the gentleman answer me 
one question? 
Mr. SWEETSER. No, sir; I cannot permit 


i 
i 
i 
1 


ublic Buildings thinks this appointment is neces- | 
sary, and the Committee on Public Buildings have - 


If I understand that amend- : 


the President’s House. Now, I think it is creating - 


We have already granted two or three officers of | 


n addition to | 


| amendment in addition to that reported by the |: 
| Committee on Public Buildings, and I hope the | 


ew Hampshire, as | 


Although I have not the h f sonal ac- 
i Hane dee VEL kasera keepers at this bridge? 


a political adversary to intermeddle with the ar- 
rangement of the household of a Democrat. Such 
aman is presumed to be unacquainted with the 
wishes and wants of a plain Republican. The 


|! policy of the honorable gentleman I can appreciate, 


and will cite a case in point. The Whig party in 
1840 broke down the Democratic administration 
upon a cry of extravagance, and entered the pres- 
idential mansion for materials to sustain their 
slanders against the party. As soon as they got 
into power they made a large appropriation to 
make the presidential mansion comfortable for Gen- 
eral Harrison. Let us practice what we preach: 
economy in all the Departments of the Govern- 
ment. We have charged the Whig party with 
extravagance and fraud upon the Treasury. We 
must avoid their example. 

Mr. POLK. I rise to a question of order. {í 
submit that it is not in order to discuss either one 
of the parties so far back as 1840. 

The CHAIRMAN. The Chair thinks the 
gentleman has taken a little too much latitude in 
his remarks. [Laughter.] 

Mr.SWEETSER. Now, sir, I have said all I 
desire to say upon this subject. I hope the Dem- 


` ocratic party in the House will not stand by and 


permit this attempt to embarrass the President 
elect by the creation of offices hitherto unknown, 
and by extravagant appropriations for the presi- 
dential mansion. Let us appropriate what may 
be necessary, and trust the President to make 
known his wishes in the premises in due time. 

Mr. CLARK. If the gentleman from Ohio 
will allow me to ask him a question, I desire to 
know from the gentleman whether he is disposed 
to hang the future policy of they Administration 
upon the appointment of a servant to the Presi- 
dent? [Laughter. 

Mr.SWEETSER. Iam a western man, and 
I must say that I thought the gentleman from 
lowa the other day abandoned the western policy. 
I desired to get the floor to reply to him, but could 
not. He abandoned the great interests of the 
West, as I conceive. 

Cries of “Order !? ‘Order !”] 
he CHAIRMAN. The gentleman must con- 
fine himself to the subject of the amendment. 

Mr. SWEETSER. I will make my applica- 
tion to the amendment. I would have stated that 
I was fearful the West had forgotten to recognize 
him as a western man. 

Mr.CLARK. One word, with thegentleman’s 
permission—— i 

[Here the hammer fell.} 

The question was then put, and theamendment 
to the amendment was disagreed to. 

The question then recurred upon Mr. Sranron’s 


| amendment, and being taken, it was disagreed to. 


The following clause of the bill being under 
consideration: 


“ For compensation of two draw keepers and a watchman 
at the Potomac Bridge, and for fuel and oil for lamps, 
$1,377 505” 


Mr. STANTON, of Ohio, said: I want to know 


i of the chairman of the Committee on Ways and 


Means, what he wantsof two draw-keepers at that 
bridge? 
The CHAIRMAN. Does the gentleman move 
an amendment? 
Mr. STANTON. Ido, for the purpose of eli- 
citing information. I move to strike out that 
clause of the bill. I notice that thereis an appro- 
riation for two draw-keepers for the Potomac 
ridge. 1 want to know what is wanted of draw- 
Mr. HOUSTON. [can answer this question 
satisfactorily. There were two draws in this 
bridge. One of them was washed away, but the 
other ia still there andin operation. A communi- 
cation is kept up by means of a ferry-boat across 
the gap where that portion of the bridge was 
washed away. But the other draw is still in op- 
eration, and two draw-keepers must be there when- 
ever a vessel is to pass through. When both 


! draws were in operation, four draw-keepers were 


required; but two of them have been dispensed 
with in consequence of the washing away of the 
other draw. 

Mr. STANTON, of Ohio. With this expla- 
nation Í am satisfied. Inowask leave to withdraw 
my amendment. 

There was no objection and the amendment was 
withdrawn. 


Mr. STROTHER. I desire to offer an amend- 


- 


1853. 


THE CONGRESSIONAL GLOBE. 


725 


7 i 
ment in addition to that elguse of the bill. I move | 
the following: 

For repairing Long Bridge across the Potomac river : 
$2,000, | 

Mr. Chairman, the gentlemen of this com- | 
mittee are aware that a portion of this bridge has 
been washed away, and, as the gentleman from 
Alabama (Mr. Hovsron] has stated, the gap is 
filled by a ferry-boat entirely inadequate to meet 
the wants of the case. Now, sir, that bridge is 
the property of the Government. When the Gov- | 
ernment obtained possession of that property, it || 
did it with the purpose and pledge of making it | 
a free bridge. It had before that time been a toll i 
bridge. The uses of that structure are well known | 
to every man upon this floor who casts his eye in | 
that direction. It is valuable as a link of connec- ` 
tion between this city and the southern portions 
ofthe country. But this point is familiar to all. 
The whole community, including thousands in its 
scope, are in the daily use of this communication, 
and the necesssity of this repair is very pressing. 

Objection was made at the last session to the | 
repair of this bridge, because it had been said that 
it affected the health of the upper end of Wash- j; 
ington city, and injured the navigation of the river | 
to Georgetown. ow, I am sure a moment’s re- 
flection will convince any one that there is no force 
in this objection as applied to this amendment, | 
because the repairs of the bridge will involve no ;; 
more filling up of the river than will take place : 
with the bridge remaining in its present condition. ' 
It will not cause the filling up of the river at George- 
town more than it does in its present condition, 
and unless the Government goes to the expensive | 
outlays of taking away the whole structure, there 
can be no reason based upon these objections for 
opposing this amendment. 

Whenever this river is frozen, as was the case 
during the last winter, this bridge affords the only 
means of communication between this city and the 
southern portion of the Union. The Government 
of the United States require its existence, and pri- 
vate uses require its existence. 

Now, sir, $20,000 will put that bridge in a con- 
dition for use. It in nowise conflicts with the pro- | 
ject which has been mentioned for constructing a 
permanent structure in another point. The fact 
that neither of the committees, to which numer- 
ous petitions have been long since referred, has 
had an opportunity to report upon the subject, has 
prevented this subject from being pressed -before | 
Congress. But, sir, the duty which this Govern- 
ment owes to the city of Washington, which ia 
acreature of its will, and the index of national 
growth and prosperity, is another reason which I 
hope will aid to induce this House to make the 
appropriation which is necessary for its uses. 

Here the hammer fell.] | 
r. SACKETT. I move to increase the amend- | 
ment $5,000. I move this amendment for the 
urpose of enabling the Commissioner of Public ` 
buildings—who I believe is the proper officer to do 
this thing—to open such water-ways as are ne- ` 
cessary to secure, in the first place, the bridge itself, 
and in the next place, to prevent the ill-health 
which arises from the partial damming up of the | 
stream by the bridge. Experience has shown ` 
that the dam formed by the bridge, in the first |: 
place, perils the bridge itself, and in the next place, || 
forms a marsh around the bridge which causes | 
much sickness, and which ought to be provided | 
agains‘: I hope, if the appropriation is made, it | 
will be made to such an amount as will enable the ` 
proper officer to open such water-ways through 
that bridge, as are necessary for the free flow of || 
the water; but not to change the course of the 
stream, and to prevent the formation of that |: 
marsh, which we all know is forming, greatly to - 
the prejudice of the health of this city. I therefore ; 
Move to increase the amount $5,000, with that | 


view. 

Mr. AVERETT. I rise, sir, to oppose this 
amendment, not because I am decided, in my 
opinion, in regard to the propriety or impropriety | 
of repairing this bridge, but because there is a 
conflict of opinion between the people of George- 
town and the people of Washington, in regard to 
it. Georgetown contends that her navigation is 
obstructed, her commerce injured, and the health 
of her people endangered by it. Washington | 
contends that it is not so—that the nuisonce of | 
which Georgetown complains results not from the 
bridge, but from other causes in operation before 


i a peg, or appropriate a cent, we ought to inform 
` ourselves as to the facts of the case. 


, that committee have not yet come to any decision 


_ Investigating the proper 
. the manner in which it s 


i| tion as stated by him, if successful, would be the 


' or obstructions existing or apprehended. So that 


it was constructed. Now, sir, while this conflict 
of opinion, petition, and remonstrance exists, I | 
do not think it wise to appropriate one cent to this 
object. If it bea nuisance, as Georgetown con- 


tends, we ought to abate it. But before we move 


We arenot | 
so informed. Both sides have been heard before 
the Committee on the District of Columbia, and 


in the matter. Whether the alluvial accumula- : 


tions and marshy state of the shores near George- | 
town are produced by the bridge or not, is anim- ., 


portant question, which ought to contro! our ac- | 
tion. e have not the information to enable us i 
to decide it understandingly. 

Mr. HOUSTON. I wish to ask the gentleman l 
a question, and it is this: Whether it is not true. 
that the whole subject-matter is before a committee 
of the Senate for them to investigate? They are 

position for a bridge, and 
all be built. 

Mr. AVERETT. That is so, I believe. 
that investigation go on. I will not vote a dollar 
to this bridge until we can have the lights of a- 
thorough investigation. I am not prepared to say 
which side is right, and which wrong. 

The question was then taken on the amendment 
of Mr. Sacxert, and it was not agreed to. 

Mr. GORMAN. I move to reduce the appro- 
priation one dollar. I do not propose to debate it, 
but the gentleman from Virginia [Mr. playlist 
doubts whether he has a right to move to amen 
his own proposition, and I make the motion to | 
give him an oP 
his views to the House. 

Mr. STROTHER. I desire, in opposir.g the 


‘amendment of my friend from Indiana, to detain 


the House but a moment with a statement of a 
fact or two, in answer to the objections of my col- 
league, [Mr. Averert,] and to the inquiries of the 
chairman of the Committee on Ways and Means. 

My colleague said that the city of Georgetown 
is materially injured by the flats created by this 


, bridge. 


Mr. AVERETT. I beg leave to correct m 


: colleague. I did not assert that. I said that there 
| was a conflict of opinion between Georgetown and 
‘Washington, as to the fact whether it is a nui- 


sance or not. I do not adopt one opinion or the 
other. My point is, that as there is a doubt about 


it, Congress ought not to make an appropriation | 


until the doubt 1s solved. I do not know, neither 
does this House, whether this bridge is a nuisance | 
or not. 

Mr. STROTHER. I do not desire to misun- 
derstand the gentleman; and the effect of his objec- 


same as that of the most determined opposition. 
Now, sir, whether this bridge is or is not a nui- 
sance, does this House intend to eradicate it? Not 
one member here entertains sucha purpose. That 
being the case, it will be no morea nuisance when 


Let . 


ortunity to oppose it, and present | 
P y PP z p |; mind. 


Se ee 
popilation; and larger in the amount of production. 
esides that, this bridge is a post road of the Gov- 

| ernment. Mails reaching into important districts 
| pass along it. Why shall it not be repaired ? The 
| objections urged against it are shown to be un- 


| availing, its necessity and value manifest; the ob- 
ligation upon the Government to make it, was 
i fu 


y recognized by the action of his Congress at 
the last session in repairing the less important 
bridges on the Eastern Branch, and Opposition to it 
must find its support only in prejudice. 

{Here the hammer fell.} 


Mr. GORMAN. I withdraw 
if there is no objection. 

No objection was made, and the amendment 
was withdrawn. 


Mr. HEBARD. I propose to amend the amend- 
ment, by adding the words— 

As far as the northern line of the State of Virginia, when- 
ever the State of Virginia shall raise and appropriate a sum 


sufficient to complete the same from the south line of this 
| District to the south bank of the river. 


Mr. STROTHER. With thegentleman’s per- 
mission, I will state a fact to him, which will take 
away all point to his amendment. That bridge is 
‘the property of the United States. They have 

already the right of user to that shore of Virginia 
for the continuance of this bridge fora mail route, 
i and for the purpose, under a pledge, of making it 
a. free bridge. The purchase was acquired under 
‘ those terms. Now, the damage caused by this 
bridge is in the bed of the river, and not on the 
| shore of Virginia. 
Mr. HEBARD. That was a point I had in my 
I supposed that when this bridge was 
built, the southern shore of this river belonged to 
i the District. That part of the District lying south 
| of the river has been ceded back to the State of 
| Virginia. Now,I suppose, from the arguments 
i gentlemen have used here, that it becomes a matter 
| of importance to the State of Virginia to have this 
| bridge built for the benefit of the people of that 
|| State. Ido not suppose that the State of Virginia 
i| would claim any privilege from this Government 
| by way of building their bridges, any more on 
i this than on any other river, because this river 
| happens to be contiguous to this District. I am 
i willing to vote appropriations for building a bridge 
in that or in any other place, or for repairing that 
bridge so far as it is within the jurisdictional limits 
of this District, but I believe it is a matter of fair- 
|| ness and propriety, that so much of the bridge as 
lies beyond the jurisdiction of this District, should 
be built by the State in which it lies. 

This, sir, is all I desire to state in relation to 
this matter. 1 believe it will address itself to the 
propriety and consideration of this House. I un- 
derstand the State of Virginia to claim jurisdiction 
of the river to the center of the stream, accordin 
to the laws of jurisdiction and boundaries. If th 
State of Virginia relinquishes her claim of juris- 
diction to any part of the river, which I understand 
she does not then I would not insist on my amend- 


my amendment, 


repaired, than now, because the repairs necessary 
will be of open work, which cannot cause the flats | 


the objection of Georgetown, as represented by | 
my colleague, has no pertinence upon this ques- | 
tion. 

The chairman of the Committee on Ways and 
Means inquired if a Senate committee have not 
in charge this question. Grant it, sir; but so have | 
two of the committees of this House, upon petitions 
sent by me to each; yetis there a member here who | 
expects or hopes that the action of a committee | 


of the Senate, or of a committee of this House, |; 


will assume any form other than that of an amend- 
ment to an appropriation bill? Any attempt to 
obtain legislation on this question in the form of a 
bill cannot beavailable. The question resolves itself | 
into one simply whether the House will repair the | 
bridge or not? Sir, itis theduty of this House to : 


provide for the fulfillment of the obligations which : 


the Government owes to those persons from whom 
they purchased this property, with the declaration 
and pledge that they would maintain it. They 
have repaired the bridge upon the Eastern Branch, 
and when they did that, they covered the whole 
question of duty and obligation, and are stopped 
from objecting to this amendment, for the uses of 
this bridge are more extensive, and its connection 
with the surrounding country infinitely more im- 
portant, than those across the Eastern Branch. It ; 
reaches to, and grapples with a territory larger in 


ment 

Mr. SACKETT,, (interrupting.) If the gentle- 
man will allow me, I wish to ask him whether, 
under the jurisdiction of Virginia, according to the 


'| law existing between Maryland and Virginia, the 
| right of this District extends to the center of the 


river, or whether it goes to the south line of the 
river? I understand the latter is the law of the 
case. 

Mr. HEBARD. Iso stated what I supposed 
to be true, from my understanding of the matter. 
I do not know, however, with certainty, how the 
fact may be. I understand the river to be the 
boundary line between Maryland and Virginia. 
In that case no one will doubt that the center, or 
deepest current of the stream, will be the line of the 
State. Then why should not Virginia bridge her 
own part of the river? If it is done by this Gov- 
ernment, it must be as a matter of favor and a 
|| mere gratuity to that State; and there would be as 
much propriety in building a bridge across any 
other river within the boundary of the State of 
Virginia, as this. 

Mr. STEPHENS, of Georgia. The gentleman 
admits that the Government ought to build a bridge 


|| to the extent of the jurisdiction. I will state te 


him that the extent of the jurisdiction of the Gen- 
eral Government over this bridge is to the other 
side, including the abutment there. Virginia has 
i no jurisdiction over it or the abutment on its shore, 
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an 
amendment. 

The question was taken on the amendment of 
Mr. Herarn, and it was disagreed to. 

Mr. BROWN, of Mississippi. I move to strike 
out all after the word *‘ for,” and in lieu thereof 
to insert the following: 

For removing the wreck of the Long Bridge in the Dis- 
trict of Coinmbia, $20,000, or so much thereof as may be 
necessary, to be expended under the authority of the Secre- 
tary of War. 

Mr. Chairman, I am utterly oppesed to ex- 
pending any more money on that old bridge. It 
is in the wrong place, and obstructs the navigation 
of the river. It ought never to have been placed 
there, and now that only a part of it is left, that 
part ought to be removed. The people residing 
above that bridge have very many reasons for com- 
plaint against Congress for having put it there 
originally, and you will increase the causes ofcom- 
plaint if you repair and maintain it in its present 
position, The $20,000 proposed to be expended by 
the gentleman from Virginia, will be used towards 
a very unworthy object, ifhis amendment prevails. 
Į am ready at any moment to vote to construct a 
bridge at Georgetown—one that shall benefit the 
country at large—such a one as this Government 
ought to construct. Let us build a bridge which 
will not be an impediment to navigation, and one 
that will not, by damming up the current of the 
river, create disease and death above it. I will 
never consent to repair the old bridge, but I am 
willing to remove the wreck, and thus repair the 
damage you have done the people living above it 
by putting it where it is. Itwas a bad act of ours 
in putting it there. Let us atone for it by blotting 
out all that remains of it. 

T will go with the gentleman from Virginia, 
[Mr. StrotHer,] as I have stated before, for the 
construction of a bridge that will be worthy of 
this country, and worthy of this Districtin which 
the National Council assembles for legislation. 
And I will go for the removal of the present bridge, 
because it is disgraceful to the country and inju- 
rious to the people living above it, and of little or 
no use to those living below it. Give to this city - 
all that is her due, but give her nothing at the ex- | 
pense of Georgetown; that is my advice. If you 
must cross the river at the point where the old 
bridge now stands, why not cross in boats? You 


will not then interfere with the navigation of the |, 


river nor the health and property of the citizens 
residing above the bridge. If you cannot get | 
across the river at that point in boats, go a little ; 
further up or a little lower down. - I am opposed 
to the bridge, and will not vote a dollar except to- 
wards its removal. It dams up the current of the 


river, and thus induces deposits of vegetable and `! 


other matter, which experience has shown to be 
extremely detrimental to the health of Georgetown 
and the western part of this city. It obstructs 
navigation, and thus deprives Georgetown of a 
great natural advantage. Her commerce lan- 
guishes, and in the midst of surrounding prosper- 
ity she is going to decay. It costs five times as 
much to keep up this bridge as it would to main- 
tain one properly constructed and at the right 
place. And, finally, the old bridge is, in every 
respect in which it may be viewed, a public nui- 
sance. This is my indictment against it, and on 
this indictment I demand its abatement. In lieu 
of this unsightly, disreputable, health-destroying, 
and commerce-hindering structure, I would build 
a bridge at or above Georgetown that should be 
worthy of the national capital, convenient to every 
one, and useful to all classes, and of no injury to 
anybody. 
Here the hammer fell.] 

Mr. STANTON, of Kentucky. Iam opposed 
to the amendment appropriating $20,000 to the 
removal of the wreck of the old Long Bridge, 
when it can be taken away without incurring a 
single cent of expense. 
mittee having jurisdiction over the bridges, I have 
been applied to by gentlemen of character and | 


wealth, to present certain propositions to Congress || 
up the connection be- `| 


in relation to the keepin 


tween Virginia and the District at this point. I 


have not done so, for the reason that there is no || 


time left now to present them fairly before the | 
House for consideration. But one part of these | 
propositions I may allude to,in showing the want | 
of necessity for this appropriation. These gentle- | 
men propose, that if Congress will allow them the | 


As chairman of a com- `: 


| 
[i 
i as could be offered under the 81st rule. 
| 
| 
| 


to pay $20,000 to remove the remnant of the bridge 
when we can have it done, if it is necessary to re- 
move it, for the old materials. 

There is now pending in the Senate a bill ap- 
propriating $200,000 for the construction of a sub- 
stantial and permanent bridge at some other point 


. above the present site, to be selected by certain en- 


gineers, and approved by the President. Con- 
nected with this proposition, there is also another, 
providing an appropriation of $20,000 for the tem- 
porary repair of the present bridge. Whether a 
new structure is provided for, or not, the repair of 
the present bridge, or some other adequate means 
of intercommunication between Virginia and the 
District, is needed. Should a new bridge be pro- 
vided for, the old one will greatly facilitate its con- 
struction, by affording the means of transportation 
for materials from one side of the river to the other. 
lt will also remedy the serious evil now existing 
from the interruption of communication from one 
shore to the other. 
I shall vote for the appropriation of $20,000 for 
the repair of the bridge, but I am sure it can be 
‘ only repaired temporarily forthatamount. I have 
no idea that Congress will ever agree to erect a 
new bridge on the same site; nor do I believe it 
will ever authorize the construction of another of 
so frail and insecure a character. The present 
bridge, including original amount expended, and 
repairs, has cost the Government $249,000. It 
will be recollected, however, that it has been 
washed away once or twice before. The same 
_ amount expended in the construction of a solid 
and substantial work, would have given to the pub- 
lica structure to last for ages, which no flood could 
sweep away or destroy: I hope, then, for the 
ublic interest, when a bridge shal! be authorized 
y Congress, that it will be made substantial and 
of solid and enduring material. 
The question was taken on the amendment of 
Mr. Brown, and it was disagreed to. 
Mr. BOWIE. I offer the following substi- 
tute: 


|; For building a bridge across the Potomac river, at some i 
‘| point in the District of Columbia, to be designated by engi- 


neers, under the direction of the President of the United 
States, $200,000. 

The committee is aware that both of the bridges 
across the Potomac were swept away by the great 
: freshet of last spring, and since then, the citizens 
of the District of Columbia, and those of the 
' United States who have any connection with the 

capital, have been much incommoded. Several 
plans have been agitated as to the best mode of 


repairing this injury. It is obvious to all that there - 


is great objection to the rebuilding of the old 
. bridge, and no other mode can be adopted ade- 
quate to the present emergency except that which 
has been suggested, that a' bridge should be built 
at some other intermediate point, to be selected by 
engineers appointed by the President of the United 
States, with a due regard to the interests of all 
‘concerned. I hope, Mr. Chairman, that this 
committee will not longer postpone provision for 
‘the accommodation of so large a population as 
‘ that of this Distrtct. 
Mr. LETCHER. I raise the point of order 
that the amendment is not predicated on any law 
. authorizing the construction of a bridge at any 
point, except the one of the Long Bridge. 
The CHAIRMAN. The Chair thinks that the 
amendment is not in order. 
, Mr. STANLY. 
_ grounds of the Chair’s decision. 
The CHAIRMAN. The Chair decides the sub- 
stitute to be outof order, because ifadopted, it would 
‘induce the committee to do that which could not 
be done in the original proposition; in other 
words, there is no law authorizing the construc- 
tion proposed, and itis not such an amendment 


Mr. BOWIE. I will state that it is within the 
| range of probability that the President might direct 
the rebuilding of the present bridge. The amend- 
ment only provides for a bridge already recognized 
by law. It is a public mail route, which has 
been destroyed by the means I have adverted to, 


I should like to know the | 


© The CHAIRMAN. ‘lhe amendment is notin 
"© order. 
Mr. APPLETON, of Maine. I move to re- 
duce the appropriation one dollar. I make this 
motion to enable me to say that it must be evident 
to all of the members of the committee that there 
is a very great division of opinion on.this whole 
subject of bridge connection between Virginia and 
the District of Columbia. It is clear, moreover, 
that in the little time to which we are now con- 
fined, there is no opportunity adequately to discuss 
that subject, and therefore, in my judgment, no 
amendment ought to be adopted in this way un- 
less it comes proposed by the proper committee 
having the subject in charge. Tunderstand that 
this matter has been before the Committee on the 
District of Columbia, but I do not understand that 
they, with all the time and means they have had 
at their disposal, have been enabled to come to 
such a conclusion as to be willing to report it to 
the House. If we goonin this hasty manner 
making amendments for permanent works im the 
civil and diplomatic appropriation bill, we shall be 
taking steps in the dark, and so shall be likely to 
take wrong steps. 
E am therefore opposed to all such amendments. 
|: If I were to vote, with the little light I have, for 
| any of them, it would be for the amendment of the 
gentleman from Mississippi [Mr. Brown} to re- 
move the Long Bridge entirely. I think that it 
never ought to have been built. It is, in my opin- 
ion, a nuisance, and ought to be abated. Those 
who have business above it have aright to com- 
plain. It is an obstruction to navigation, and 
blocks up unnecessarily one of the great highways 
made by nature. I think that it is disgraceful in 
its whole character to this District, and I should 

_ be glad to see it removed. But I protest against 
any action on the subject at the present time. 

Mr. PRESTON. I have listened to the re- 
marks in relation to the propriety of adopting the 
amendment of the gentleman from Virginia, {Mr. 
SrrorHer,] with the view of securing the repair 
ofthe Long Bridge. As Iam one of the committee 
to whom the subject appropriately belongs, my 
attention has been attracted to the expediency of 
the measure. The Long Bridgeconnects Washing- 
ton with the Virginia shore, and some time since 
a freshet carried away one of the draws, 80 as to 

_leavea gap which is at present supplied by a ferry- 
| boat. The citizens of Georgetown desire a new 
i suspension bridge on the Potomac, some three 
|| miles above, and quite a struggle exists as to 
whether the travel from Virginia shall pass, as 
heretofore, over the Long Bridge to Washington, 
i or be attracted to the upper part of thecity, through 
Georgetown. The old bridge was constructed 
about forty years since, and the question which 
was very much vexed at that time was settled by 
the course of Mr. Clay, who delivered his maiden 
i peera in Congress in its behalf. It has been 
alleged that the Long Bridge, by obstructing the 
current, produces unhealthiness, but my mind has 
` not been satisfied that such is the case. Itis an 
| unsightly structure, and, in my opinion, some 
i. better communication should exist with the Vir- 
' ginia shore. The commerce of Georgetown has 
‘long passed through the draw-bridges existing in 
i the old bridge, and if the travel should hereafter 
| pass up the Potomac and cross a suspension bridge 
, at Georgetown, it will be necessary to connect the 
|! presentroad that communicates with the old bridge 
by a turnpike of some three miles to reach the 
new one. The new bridge will cost some $300,000, 
and it must take some time to construct it. With- 
| out deciding which site is the most eligible, yet E 
: am in favor of this appropriation, even to secure 
|| the temporary connection. No act can be passed 
|| at this session for the new bridge, and we should 
|| not neglect to providein the interval the means of 
|| transit for the trade, mails, and travel from Vir- 
ginia to the city. This should be done, even if the 
old bridge should be hereafter deemed a nuisance 
and ordered to be removed. 
|| Mr. APPLETON. I would inquire of the gen- 
tleman, as well for my own information as that of 
| the committee, whether the subject of this bridge 
has been acted on by the Committee on the District 
of Columbia? 
Mr. PRESTON. No definite action has been 
had; and had it been otherwise, the committee 
have had no opportunity to report. I have in my 
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a E, 


drawer now a very necessary bi 
be reported. This $20,000 is needed, and I trust 
the committee will adopt the amendment. 

Mr. APPLETON withdrew his amendment. 

The question was then taken on Mr. Srrorn- ' 
ER’s amendment, and there were—ayes 67, noes 
58. 

Mr. RICHARDSON demanded tellers: which 
were ordered; and Messrs. Jones of Tennessee, 
and Parker were appointed. 

The question was then taken, and there were— 
ayes 79, noes not counted, 

So the amendment was agreed to. 

The Clerk then read the next clause, as follows: 

“For the purchase of manure for the public grounds, 
$1,000.” 

Mr. McMULLUIN. 

receding clause. 

The CHAIRMAN. The Chair regrets that the 
gentleman did not rise soon enough, us the com- 
mittee have passed by that section, and the gentle- 
man cannot now move an amendment, 

Mr. McMULLIN. I take an appeal from the 
decision of the Chair. 

The CHAIRMAN. The Chair will state the 
facts. The Clerk finished the reading of the sec- 
tion to which the gentleman refers, and then pro- 
ceeded to read the next section, and had finished 
the reading of it before the attention of the gen- 
tleman from Virginia [Mr. McMo.uiy] was 
called to it. The gentleman from Virginia pro- 
poses to recur to that section, but the Chair de- 
cides that it is out of order to doso, unless by the 
unanimous consent of the House. The gentle- 
man from Virginia takes an appeal; and the ques- 
tion is, “ Shall the decision of the Chair stand as 
the judgment of the committee?” 

The question was then taken, and it was de- 
cided in the affirmative. 

So the decision of the Chair was sustained. 

The clause making appropriation for the an- 
nual repair of the Capitol, &c., was read. 

Mr. CLINGMAN. I move to add at the end 
of that clause the following amendment: 

And that twenty thousand dollars be appropriated, to 
be expended in removing the statue of the Indian in the 
east portico, and in supplying its place with a statue of 
America, to be executed by Hiram Powers, under the di- 
rection of the President of the United States. 

Mr. DUNHAM. 
submit that the amendment is not in order. 

The CHAIRMAN. The Chair is of the same 
opinion, and rules the amendment out of order. 

Mr. CLINGMAN. If you can take up trees 
and plant others, why not remove a statue? 

The CHAIRMAN. 
an argument with the gentleman. 

Mr. CLINGMAN. 1l take an appeal from the 
decision of the Chair. i 

TheCHAIRMAN. The gentleman from North , 
Carolina (Mr. Curveman] proposes an amendment, | 


which was read in the hearing of the committee. | 


I 


I desire to amend the 


The Chair decides the amendment to be out of or- | since, 


der. From that decision the gentleman from North : 
Carolina appeals, and the question is, ‘‘ Shall the | 


The Chair cannot go into | 


gl x 
H which cannot `i runs through said grounds, shall be removed by sgid Com- 


| 


| 
inissioner of Public Buiidings and Grounds. i 


It is important, perhaps, that I should say, in 


; explanation of that amendment, that it has been 


under consideration by the Committee on Public 
Buildings, and fully examined. The object to be 
accomplished is simply to afford convenient access 
from one part of the city to the other, over the , 
street referred to. When this city was originally . 
laid out, the proprietors of the land, in their deeds 
of conveyance, conferred upon the President of : 
the United States the power to lay out and dedi- 
cate to the public use the necessary streets. Ihave 
lying before me upon my desk, the original map, 
approved by General Washington, in which, with 
many others, Sixth street is laid out, and is, per- 
haps, the longest street in the city of Washington; 
beginning at the extreme northern, and termina- 
ting at the extreme southern boundary. It con- 
nects the thickly populated portion of the city north 


' of the public grounds, with the rapidly growing 


section lying south of Maryland avenue. Along 
the whole length of that street, except where it 


, runs through the public grounds, squares were laid 


off, and lots sold to private purchasers. These 
purchasers bought, no doubt, with reference to 
the advantages of the street, and thus acquired the 
right to use it unobstructed. No doubt the loca- 
tion upon the street, and the right of way over it, ` 
formed a consideration and inducement in the pur- | 


: chase, and these, to a considerable extent, con- 


I rise to a point of order. I 


| 
| 


decision of the Chair stand as the judgment of the ` 


committee ?”’ 

Mr. POLK. I wish to ask the gentleman from 
North Carolina a question. Does he intend to ` 
remove the woman and leave the man standing? 

Mr. JOHN W. HOWE. Is that to be the 
statue of ** Young America?” [Laughter.] 

The question was then taken on sustaining the 
decision of the Chair, and it was decided in the 
affirmative. 

So the decision of the Chair was sustained. 

Mr. STANLY. I wish to offer an amendment 
to that clause, by directing that no more trees | 
called the alanthus tree shall be planted upon the 
public grounds. They are unhealthy and the 
odor is very offensive. I will send up the follow- 
ing amendment: 


i 
l 


= This is the object of the amendment, and 
: there will be no objection to it. 


Provided, That no more alanthus trees be purchased or | 


planted. 
The question was then taken on the amendment, 
and it was agreed to. 


trolled the price. 

Subsequently, in 1822, Congress formally set 
apart, by the enactment of a law, that portion of 
the public grounds now lying between the Capi- 
tol and Sixth street, with a view to its improve- , 
ment. The act of Congress referred to, and which 


I now have before me, besides laying off these | 


grounds for public purposes, proposes that certain 
squares of ground belonging also to Govern- 
ment, should be laid off into lots, and the lots thus 
formed sold to purchasers. The lots were accord- 
ingly sold, and two of the squares containing 
them front upon Sixth street, and adjoin the public 
reservation. I have here the map which was be- 
fore the committee which reported the bill, and 
has upon it distinctly laid off, this same Sixth 
street, with the squares ordered by Congress to be 
sold. It will be seen that the street runs through 
the public grounds, and by these squares. The 
map is approved by President Monroe, and certi- 
fied by the Hon. J. Kent, who was then chairman 
of the committee of this House for the District of 
Columbia, to be the same one. 

It will not be contended that the property holders | 


who bought lots at the time the city was laid off, || 


or subsequently when the Government directed a | 
part of its property fronting upon Sixth street to | 
be sold, have not a clear legal right to the unob- | 
structed use of the street. It was originally dedi- | 
cated by the act of General Washington to the | 
public use, and has been recognized by Congress 
in the act of 1822, and other acts, as an ex- | 
isting street, subject to use, as all other knownand | 
well-defined streets in the city. 
The street was opened for many years through . 
the public grounds; but recently, by some one of . 
the several Commissioners of Public Buildings and | 
Grounds, has been closed up. Now, I maintain `i 


| that this obstruction is without authority of law, | 
|: and ought to be removed. ve 
‘| for some act of Congress authorizing such a pro- 


I have looked in vain | 


i 


cedure. There is no such act. If there were it | 
would be of no effect, for Congress, in my humble :: 


: opinion, has no right to interfere with the rights | 
'i and advantages which it has once conveyed to: 
‘citizens. The corporate authorities of Washing- ; 


ton, with singular unanimity, and the citizens. 


: whose rights are thus interfered with, ask that the | 


obstruction may be removed and the street opened. | 
trust | 


Mr. JONES, of Tennessee. The committee ` 


ii will recollect that on yesterday there appeared in 
i the Republic of this city, a correspondence between | 
ithe Mayor of the city of Washington and the 


Mr. STANTON, of Kentucky. I -offer the i President of the United States, in which the Presi- 


; no necessity for this amendment. 


: bridge also across Seventh street. 


following amendment, to come in at the end of that . dent refused the request of the corporation to open 
clause: ‘this Sixth street through the public grounds. , 
Provided, That nothing in this or any other act of Con- | Sixth street is one which passes between the Na- 
gress shall authorize the Commissioner of Public Buildings | tional Hotel and Brown’s Hotel, crossing the ave- | 
and Grounds, or any officer of Government, or the author- |! nue and striking the canal. The public grounds | 
ines rio LIke pablic erate da pan of Sixth || which this amendment proposes to open, as a pub- | 


street, running through the public grounds; and any obstruc- r . H 
tious which may have been placed in said street where it || lic square, are immediately south of the canal, ; 


| bounded on the east by Four-and-a-half street, 


‘and on the west by Seventh street. If you direct 


' this street to be opened through those grounds, 
you destroy that large public square there, and 
` cut it upinto two portions. There is, I conceive, 
It is buta little 
way to cross the canal, either upon Four-and-a-half 
street or upon Seventh street. There is a bridge 
cross Four-and-a-half street, and a good iron 
é There is none 
upon Sixth street, and you will destroy that square 
if you adopt this amendment. As to the charge 
that the Commissioner of Public Buildings has 
closed up this street without authority of law, I 
think it will be found, upon examination of the 
law, that an appropriation was made to inclose 
this square, and that, in pursuance of that direc- 
tion and appropriation, it was closed. The Gov- 
ernment own both sides of Sixth street, and the 
President, in my opinion, has very correctly, and 
for the reasons given in his letter published yes- 
terday morning, refused the request to open that 
street. I do not know the real cause of this move- 
ment. It may be that some private individual 
: has lots upon this street somewhere, or on the 
island south of the square, which will be greatly 
enhanced in value if you open this street. I can- 
not conceive what good will result to any person 
unless it is in that way; and I think that the Pres- 
ident has the right to say that it shall not be 
‘opened. He has said so, and I think that we had 
better let it alone. 

Mr. SACKETT. I wish to ask a question 
touching the influence the question ought to have 
upon the rights of those who own private property 
beyond this inclosed part. Has that street ever 
been opened? Wasit ever a street? 

Mr. JONES. When I came here it was an 
open, waste field, and no street ran through it. 

` Mr. SACKETT. Was there ever a bridge 
across the canal at this point? 

Mr. JONES. There was never a bridge across 
the canal at Sixth street, and no one ever crossed 


| 


| 
l 
| 


lt. 
Mr. DEAN. I move to strike out the words 
“ the authorities of the city of Washington.” 
| Ifthe statement of the gentleman from Ken- 
tucky {Mr. Sranron] is correct, that Sixth street 
‘ runs through those grounds, no legislation is need- 
ed. If it is a public street, we have nothing todo 
‘with the subject here. We may pass as man 
acts as we choose, and Sixth street reniains as it 
is, unless we directly and in terms close it, be- 
cause we cannot otherwise interfere with vested 
rights. 
If it is not a public street, then I am opposed 
entirely to making it one by any legislation here. 
That square is one which is in front of the Smith- 


sonian Institution 
Several Voices. No, no, no. 
Mr. DEAN. Not the square in which the 


building stands, but it is directly in front of the 
Smithsonian Institution, and it is the only place, of 
a great many which have been suggested, that 
remains, which is large enough for the statue of 
Washington. There is no room around the Cap- 
itol for it. The grounds are unsuitable or preoc- 
cupied; and I think, independently of this con- 
sideration, that that public square ought to be pre- 
served. Atany rate, legislation upon the subject 
is not necessary now, and the proviso offered hy 
the gentleman from Kentucky ought not to be 
adopted. If the parties he refers to have righta, 
let them establish them in the courts. 

Mr. HOUSTON. I hope the gentleman from 
Kentucky will not press an amendment that is so 
well calculated to occupy so much time. 

Mr. STANTON. I think I can explain it ina 
few moments. 

Mr. HOUSTON. There is agreat contrariety 
of opinion upon the subject. 

Mr. STANTON. I have the law here to show 
what is right. 

Mr. HOUSTON. The gentleman may have the 
law, but members have their own opinions, and it 
is utterly impossible that this amendment can pass. 
| It will give rise to a great deal of discussion, if it 
| is pressed now, and there is butlittle time between 
this and the next session, when the gentleman, if 
he chooses to bring it up, can do so. I hope the 
gentleman will listen to this appeal, and that we 
will cut loose from these entangling amendments. 
I am opposed to the amendment. 

Mr DEAN I withdraw my amendment. 
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Mr. STANTON, of Kentucky. F renew it. 
The CHAIRMAN. k would not be in order 
for the gentleman to renew it. 

Mr. STANTON, I havea right to modify my 
own amendment. I move to strike out that 
part of the section which provides that the pave- 
ments 

The CHAIRMAN. What does the gentle 
man propose to do with his original amendment? 

Mr. STANTON. Cannot the original amend- | 
ment be perfected first > 

The CHAIRMAN. If the gentleman from 
Kentucky will withdraw his original amendment, 
it will be in order for him to strike out the word . 
* pavements.” i 

r. STANTON. [withdraw my amendment. 

Mr. TOOMBS. He cannot withdraw the 
amendment. I object to it. 

Mr. WEIGHTMAN. I move to amend the 
amendment by striking out the words ‘‘the au- 
thorities of the city of Washington.” I offer | 
that amendment for the purpose of enabling the 
gentleman from Kentucky to submit the remarks 
which he desires to submit, and yield the floor 
without saying anything fufther. 

Mr. STANTON, of Kentucky. I have here, 
as I said before, the original map of the city, ap- : 
roved by General Washington, and on that map 
18 laid down distinctly this street. I have also be- | 
fore me the opinion of John Breckinridge, then 
Attorney General of the United States, in which he 
discusses the legal question as to the power of the 
President to set apart and dedicate the streets of 
the city to public use. The power of the Presi- 
dent to do so under the authority conferred by the . 
original proprietors is fully conceded; and the 
President having acted, the learned officer of the 
law decides that the streets must remain for public 
use. 1 wish I could read for the information of 
the House, the very lucid opinion of this gentle- : 
man, but my time will not allow me to do so. ft 
is clear from all he says, that the lotslocated along 
the line of the street, and binding upon it, having 
been sold with reference to the facilities and ad- 
vantages thereof, no power belonging to the Gov- 
ernment can take away from them, against their 
consent, the rights acquired by that dedication. 
Now, sir, the street having been marked out and 
laid down upon the map at the time the lots were 
sold, it is very probable that higher prices were 
paid for them than would have been paid if the ad- 
vantages of the street had not been held out. | 
Mr. SACKETT. I wish toask the gentleman | 
from Kentucky whether the same thing that has | 

occurred to Sixth street has not also taken place 

with regard to Tenth street, and whether the || 
Smithsonian Institution does not stand directly || 
across the street? f 

Mr. STANTON. I have not examined the |: 
original map of the city in reference to that street, 
and therefore cannot answer with any certainty of 
being correct. But this I will say, that if the Gov- 

ernment has authorized a wrong to be committed 
against the public in that case, it is no reason why 
a similar wrong should be perpetrated now. The 
interference with the vested rights of the citizens 
in that instance, will by no means justify it in this. ; 

I said when I was up before, that in 1822, Con- | 
gress laid off a portion of the public grounds com- | 
mencing at the Capitol, and extending to Sixth 
street, which is named and recognized in the act 
as one of the boundaries of that reservation—the | 
act I have herein my hand. These grounds were 
laid off and set apart for public use. By the same 

act the grounds west of Sixth street, extending to `: 

the Potomac, were given to the city of Washing- `' 

ton, upon certain conditions and for certain pur- , 
poses. They were, however, in 1833, reconveyed |: 
to, or resumed by the Government.’ Here again | 
Sixth street, running through the public grounds, l; 
was recognized and called foras an actual existing '' 
street, constituting the boundary of the public || 
property. By the act of 1822, in addition to the | 
reservation of a part of the land belonging to the `: 
Government for public use, which is specifically |: 
described, several squares lying upon either side |; 
of the public reservation are directed to be laid off | 
in Iots, and sold to private purchasers. Two of | 
these squares bound upon and front Sixth street. |! 
The purchasers derive their titles from the Gov- | 
ernment. They bought with reference to the lo- | 
cation upon the street. They acquired rights by | 
l 


| 
Í 


| 
| 


that purchase, which the Government has no | 
power to deprive them of. Neither the President 


. and improvement. 


‘on both sides of the city. 


Buildings and Grounds, nor any other officer of 
the Government, I care not how exatied or how 
inconsiderable, can, without authority of law and 
in defiance of their wishes, wrest from them their 
rights. What are they? The privileges of the 
street, the right to use the highway set apart and 
dedicated to public use by the high authority of 
the President, conferred by the original proprietors 
of the soil, and recognized by repeated acts of 
Congress. 

Sir, it is a hich-handed outrage to deny to a 
large body of citizens, who are the vendees of the 
Government itself, rights and privileges which 
they have bought and paid for. The city authori- 


; ties of Washington, who understand the necessity 
; of removing the obstructions in this street better 


than any member of this House, ask that it may 
be opened. It will not interfere with the improve- 
ment of the public grounds. 
to suppose that it can in the slightest degree affect 
the beautiful arrangement for their embellishment 
On the other hand, it will 
greatly add to the convenience of the population 
That population is 


It is a gross mistake — 


growing with great rapidity, and it is useless to | 


resist a measure which public necessity must very 
soon force a compliance with. 


The question was then taken on Mr. Weicur- | 


‘man’s amendment to the amendment, and it was 


not adopted. 
The question recurred upon Mr. Sranron’s 


- amendment, and being put, it was decided in the 


negative. 

So the amendment was not agreed to. 

Mr. STANTON, of Kentucky. I am instructed 
by the Committee on Public Buildings and 
Grounds to move to strike out the following clause 
of the bill: 

«s For annual repairs of the President’s House, furniture, 
improvement of grounds, painting and repairing roof, clean- 
ing, painting, and whitewashing inside of the house, ex 
tending east wing of offices for carriage-house, blinds for 
the west front of the house, flooring large rooin in base- 


| of the United States, the Commissioner of Public public buildings and found to be infinitely better 


than hot-air furnaces. I wish, instead of the 
dry and suffocating heat of this Hall, we could 
substitute the pleasant and agreeable atmosphere 
which might be diffused through every part of it, 
by means of heated water. Four of these fur- 
naces, located in the basement, are required for 
the President’s House. 

Proper means of ventilating the House are re- 
quired, and the Architect has recommended a 
plan for this purpose which meets the approval of 
the committee. In addition to these, which are 
the most material improvements proposed, there 
area variety of other repairs needed, which this 
appropriation is intended to cover. They are all 
substantial improvements, made necessary by the 
actual condition of the property, and intended to 


‘make it comfortable for the use of the President 
‘and his family. These items are all carefully es- 


timated for, and enumerated in the report of the 
Architect, whose plan ofimprovement it is intended 
shall be followed. 

I feel assured, that in view of the condition of 
the Executive Mansion, and the many complaints. 
of unhealthfulness which we nave heard from its 
occupants, frequently compelling them to evacuate 
it and seek other quarters, that the committee wilt 
not hesitate a moment to adopt the amendment. 
If I did not believe that there was an imperious 
necessity for the expenditure, I would not ask it. 
of the House. 

Mr.SACKETT. I ask for tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. BRECKIN- 
RIDGE, and Harris of Alabama, were appointed. 

The question was then put, and the tellers re- 


: ported—ayes 71, noes 61. 


ment, purchasing trees and plants forgarden and for making ; i t > $ to 
| under the direction of the President, in addition to the pro- 
i ceeds of the sale of such of the furniture and equipage of 


hot beds therein, wire fence, &c., $5,250.” 
And to insert in lieu thereof the following: 


For the construction of hot-water furnaces, the ventila- 
tion of, and re pin for the Executive Mansion, according 
to the plan of the Architect, submitted to the Committee on 
Public Buildings and Grounds of the House, on the 4th 


_ February, 1353, and approved by said committee, $30,000. 
The attention of the Committee on Public Build- 


ings and Grounds has been drawn to the present 
condition of the Executive Mansion by the present 
Commissioner of Public Buildings, whose com- 
munication and estimates are now before me. In 
order that they might be fully informed as to the 
real condition of that edifice, and the improve- 
ments necessary to be made, they requested the 
Architect having charge of the extension of the 
Capitol, to make a thorough survey of the Exec- 


_ utive Building, and report to the committee the 
| result of his examination. 


With great cheerful- 
ness he did so, and furnished the committee with 
a very satisfactory account of its condition, the 
repairs and improvements needed, and the neces- 


| Sary amount of money to accomplishthem. From 


his report we learn, what has been obvious to all ` 
who have visited the President’s House, that it is | 


imperfectly heated and ventilated; no adequate 
provisions having ever been made for these indis- 
pensable objects. 


acter and size. The Architect is of opinion that 


the unhealthiness of the building, so much com- |. 
plained of by all who have ever occupied it, arises ` 


The rooms are only heated by | 
` the ordinary fire-places, and these are insufficient 

: for the expulsion of dampness, and the thorough | 
warming of a massive stone structure of its char- , 


So the amendment was adopted. 

Mr. TOOMBS. Hf it isin order, I would like 
to move to add ** soap.” [Laughter.] 

Mr. STANTON, of Kentucky. I am instructed 
by the Committee on Publie Buildings and Grounds 
to offer the following amendment: 

For refarnishing the President’s House, to be expended 


said house as may be decayed, out of repair, or unfit for 
use, the sum of $25,000. 

Mr. Chairman, an appropriation of this character, 
to refurnish the President’s H ouse, has been usua} 
every four years, at the incoming of a new Ad- 
ministration. The Commissioner of Public Build- 


‘ings, who is familiar with the condition of the fur- 


niture, has made a full estimate of the articles 
needed, and furnished the committee with the 
cost of each. He deems the amount asked for 
necessary to place the house in anything like com- 
fortable condition for the reception of the new 
President and his family. Itis usual and ordi- 
nary to make such appropriation every four years. 
Mr. HOUSTON. Is this the usual amount? 
Mr. STANTON. Itisa little larger than hag 


_ generally been appropriated, but not so large as 
| an appropriation once made. 


chiefly, if not exclusively, from the dampness of `` 


the lower stories, and the imperfect ventilation of |. 


the building. 

It is principally to remedy these defects, and 
make the Executive Mansion healthful and com- 
fortable, that this expenditure is required. Indeed 


: the proposed improvements ought to have been 


made years ago, and Congress has been negligent 
and remiss in not authorizing them. | g 
is to construct hot-water furnaces in the base- 


ment, for the warming of the halls and rooms of | 
; the house. This description of furnace is said to 


be the best, and is recommended by the Architect 
as superior to all others, it being betteradapted to 


The design | 


the production of a soft and pleasant condition of -: 


the atmosphere. 


It has been tried in some of our ; 


Mr. HOUSTON. Yes, sir. 

Mr. STANTON. Since the house was origin- 
ally furnished, the average amount for renewing 
the furniture and equipments, has been about 
$18,000. But the gentleman will recollect that a 
greater portion of the property now in that house 
has been in use more than forty years, and may 
be supposed to have greatly deteriorated in that 
time. Originally the property cost not less than 
$100,000. We have renewed it to a smali extent 
only every four years, and the necessity of in- 
creasing the appropriation increases with the use 
and age of the furniture.* 

Mr. SKELTON. J am opposed to making any 
appropriation of thiskind. The Democratic party 
have recently returned from an election with econ- 
omy inscribed upon their banner. We have been 
elected here as a party in favor of economy. Now, 


* Since the above remarks were made in the House, I 
have examined the various appropriations for furniture 
made for the Executive Mansion since 1797, and the follow- 
ing is the result: 

In addition to the proceeds 
to be sold— 


of the old furniture ordered 


1797 aeneon eoa ee ee G 14,000 
1800. .. 15,000 
1805. 14,000 
1809... 14,000 
1813... 14,000 
1817... wee 20,000 


IBIR. Leane. BO, 
WQ5.. ee eeeeeeeeee 14000 


853. 


T 
l contend, without multiplying words, that any 
furniture which is good enough fora Whig Presi- | 
dent is gond enough for a Democratic President. 
Mr. POLK. | move to amend the amendment 
by adding one dollar to the appropriation, Thegen- 
tleman from New Jersey says thatifa Whig Presi- 
dent can live inthe White Houseas it is at present 
furnished, a Democratic President can do so. | will 
admit that. But has the Whig President lived 
there comfortably? I appeal to the party to which | 
he belongs, who have had better opportunities of 
ascertaining the condition of that house, to say 
whether it is a proper residence for the President of 
the United States? Sir, any man who has been 
atall familiar with that house, must know that | 
there are private residences in the city of Wash- 
ington, and, indeed, in nearly all the cities of the 
Union, that are better furnished. ‘Fhe furniture 
has been there for a number of years, and we 
have been patching it up at the rate of $14,000 at 
the end ofeach Administration, which amount can- 
not effect a proper equipment of the house. Sir, I 
am willing to meet the responsibility of this ap- 
propriation. The Democratic party ought to be 
willingto meetit. Itis the people’s house, and the 
people are willing to furnish it in a manner befit- 
ting theoccupancy of the man of their choice. The 
objection to it is nothing but humbuggery; itis one 
of those low-fling objections sometimes resorted to 


Je 


| 


| 
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$25,000, or $50,000, and not yield to a spirit of | The CHAIRMAN. That amendment is not 


niggardly parsimony. Of one thing I am quite 


; certain, and | hesitate not to say it here, and that 
iis, that the White House is not now respectably 


furnished for the residence of the President of the 
United States. Go where you will through that 
house, and you wil! discover a want of those ar- 
ticles which adorn and beautify the re:idence of 
almost every private citizen of means and taste. 

A Memser. Have you been there? 

Mr. DEAN. Yes, sir; | have been all over it, 
Xcept in the kitchen, for be it understood I have 


no connection with the kitchen cabinet. [Great 


' laughter.) 


A Memser. Are you sure you have never been 
in the kitchen? [Renewed laughter.] 
Mr. DEAN. [am quite sure upon that sub- 


ject; but I have repeatedly been through the other 


| parts of the house—those portions visited by the 


for popular effect, by gentlemen who expect to gain '. 


favor with the people by such means. I mean : 
nothing disrespectful to the gentleman from New | 
Jersey, but I must say it is a noble humbug. | 
(Laughter. 

Mr. LETCHER. f should like to hear the 
items read that this $25,000 is intended to provide 
for. 

(Shouts of “ No!” & No’) 

Mr. LETCHER. Ido not want to vote in the 


dark. 

Mr.POLK. I withdraw my amendment to the 
amendment. 

Mr. DEAN. I move to amend the amendment 


of the gentleman from Kentucky by inserting the 
words “ wife of’? before the word “< President.” 
This amendment is of course pro forma, to allow 
me to say what I desire in relation to the appro- 
priation, though I think it would be well to have 
the money expended under the direction of the 
wife of the President; for every lady knows that 
no man can furnish a House in good taste, or with 
any economy 

{Loud cries of **No!” “No!” and great | 
laughter.] 

Mr. LETCHER. Before I am called upon to 
vote on this amendment, have I not a right to | 
know what the items are which make up this ap- ' 
prupriation? J cannot vote in the dark. . 

(Cries of ‘Order !”’ ‘*Read the items!” and 
great laughter and confusion.] 

Mr. LETCHER. Am I to be compelled to 
vote in the dark ? j 

The CHAIRMAN. The Chair cannot help i 
that. The Chair supposes it would take half an 
hour to read the items. 

[Cries of ‘ Vote!” “ Vote!”] 

Mr. DEAN. Am I not entitled to the floor, 
notwithstanding the ‘noise and confusion?” 
[Laughter.] i 

The CHAIRMAN. Yes, sir. ; 

Mr. DEAN. Mr. Chairman, my only object 
in offering this amendment is to say that I am in 
favor of a reasonable appropriation for the pur- 
pose of furnishing the President’s House in a 
manner suited to the dignity of this great nation. ` 
If $25,000 is needed we ought to vote it without 
the slightest hesitation. I for one shall do it, and 
should do injustice to my constituents if I did not. 

The Committee on Public Buildings ought to 
know whether it is needed, and ought to be will- 
ing to inform the House how they made up the | 
amount. The gentleman from Virginia (Mr. : 
Lercuer] is right in calling upon them to state, 
on their responsibility as one of the committees of 
Congress, whether this sum is necessary, and I, 
for one, if they give it to us as the result of their | 
examination, am ready to go with them, and vote | 
every dollar of it. 

Mr. JOHNSON, of Tennessee. 


Let us have 


| 

the items. i 
Several Memsers. Read the items. 
Mr. DEAN. I repeat, sir, let the committee | 


i; the gentleman from New 


i delicacy which prompts this suggestion. 


inform us on this subject, and, if it is necessary, 
let us vote the amount, whether it be $20,000, 


| 


| gentleman’s amendment, [laughter,] and therefore | 


public, by our constituents, and persons from 
abroad—and heheld only the naked walls, instead 
of a properly-furnished house. 

Mr. STUART. [ hope the gentleman from 
Alabama will allow his five minutes to be con- 
sumed in reading these items. 

Mr. STANTON. I do not like to consume the 
time of this committee with reading these items; 
besides, some of them ought not to be named in 
the presence of the fair auditors now in the gallery. 

(Cries of «* Read !” ** Read !”’} 

Mr. STANTON. Well, there is one item for 
six bed curtains. 

Several Mempens. That is right; go on. 

Mr. STANTON. There is another item for 
twenty dozen window curtains. 

Mr. STANLY. I object to the reading of these 
items. 

The CHAIRMAN. The Chair will arrest the 
reading with the expiration of the five minutes 
allowed the gentleman from Alabama. He has 
the right to have them read in his time. 

[Cries of «* Goon!”’] 

Mr. HOUSTON. 1 am opposed to the amend- 
ment. I give up my time, and now ask that the 
committee shall take a vote upon the amendment, 

Mr. LETCHER. Then | move an amend- ' 
ment to the amendment, and ask to have my five 
minutes’ tinre devoted to the reading of these 
items. 

The CHAIRMAN. No amendment is now in 
order. 
York. 

Mr. DEAN. With the consent of the Com- 
mittee I will withdraw my amendment. 

There was no objection, and the amendment 
was withdrawn. 

Mr. LETCHER. I move to reducethe appro- 
priation five dollars. Now let these items be read 
threugh my five minutes. 

Mr. CLINGMAN. I make the point of order 
that thereading of those items is not germane to the 


cannot be allowed, 


The CHAIRMAN.. The Chair thinks if the ; 


gentleman from Virginia chooses to have the items | 


read in his five minutes, he has thatright. The. 


| Chair thinks they are pertinent to his amendment. : 


Mr. DAWSON. Iappeal from that decision. | 
I think they are not in order. 

The question and the decision of the Chair was 
sustained by the committee. 

Mr. STANTON, of Kentucky. I hope T shall | 
be allowed to say that there may possibly be | 
some items in the memoranda which it may not. 
be proper to have read in the presence of some, at 
least, of those who are now witnessing our delibera- ; 
tions. I hope the gentleman will appreciate the ; 


in order, the same amendment having once been 
voted down, 

Mr. SKELTON. Then [ move to reduce it 
five dollars. 

Mr. Chairman, I rise at this time with a great 
deal of reluctance to discuss this proposition, 
when the time of the House is so precious. But, 
sir, it ig not the first time that men have risen 
upon this floor to assail the motives of honorable 
members here. Now, I wish to gay to any man 
who assails my motives here upon this floor, that 


. I consider him beneath my notice. 


Mr. POLK. Will the gentleman allow me for 


'a moment? 


Mr. SKELTON. For what purpose? 

Mr. POLK. I made some remarks, but 1 qual- 
ified them by saying that l intended nothing per- 
sonal to the gentleman; and I desire to know 
whether, with that statement, these remarks are 
intended for me? 

Mr. SKELTON. If the gentleman intended 
no personal disrespect, I certainly 

Mr. POLK. 1 so stated, and now [ wish to be 
satisfied upon that question. 

Mr. SKELTON. ! will answer the gentleman. 

The CHAIRMAN. Gentlemen must remem- 
ber that it is not in order to indulge in personal- 
ities. 

Mr. SKELTON. I only desire to reply to the 
charges made against me. 

The CHAIRMAN. The gentleman will pro- 
ceed in order. 

Mr. SKELTON. I propose, with what T have 
already said, to pass that subject by, and direct 
the attention of the committee for n few minutes 
to the merits of the proposition, and to show that 
} have been actuated by some other motive than 
meanness or dishonesty. Sir, if I desired to influ- 
ence the President of the United States, would it 
he my policy to withhold from him any public 
funds, or any convenience or accomodations for 


_ bis House? On the contrary, would it not be my 


policy to favor all these measures? I do not say 
that any member upon this floor has been actuated 
by any such motives, but is this appropriation ne- 
cessary? Is $20,000 necessary for furnishing the 
President’s House every four years? How is it 


' possible that the amount can be expended every 


The question is upon the amendment of | 
i funds. 
_ necessary. 


four years for furniture, in a house of that sort? 
I consider it a wasteful extravagance of the public 
I maintain that this appropriation is not 
I have visited the President’s House; 


‘and the voice of the American people, as well as 


Mr. JOHNSON. That document ought not to |. 


be read. I hope the reading will not be insisted on, | 

Mr. BAYLY, of Virginia. I insist the whole | 
list shall be read, if any. Now, the gentleman | 
from Kentucky can takg his choice. 

Mr. LETCHER. 
my amendment, and offer that list of articles as 
an amendment. Now, Mr. Clerk, read on. 

Mr. POLK. I object to the withdrawal of the 
gentleman’s amendment, 


The CHAIRMAN. If there be objection the | 


amendment cannot be withdrawn. 
The question was then taken upon Mr. Lerca- 
ER’s amendment, and it was disagreed to, 


If it is in order, I withdraw | 


my voice, demands that we shall not make these 
extravagant appropriations, Sir, I proclaim tothis 
House that I desire more the reputation ofan honest, 
upright man, than |] do that of an extravagant 
spendthrift. Sir, [ am conscientious in my action 
upon these measures. I oppose these expendi- 
tures as extravagant, wasteful, and contrary to the 
panie sentiment of the people of the country. But 

will not further consume the time of the House 
with reference to this matter. 

(Here the hammer fell.] 

Mr. BAYLY, of Virginia. I beg to say to this 
House, that in the times when our Government 
was poor, some forty years avo, we built this 
House at a cost of nearly a million of dollars, I 
believe. Now, how much will it require to furnish 
a House which costa million of dollars? If there 
has been any folly in this matter, that folly was 
in those who lived in the better days of the Re- 
public. 

But, gentlemen. say, is this renovation neces- 
sary every four years? Why, sir, nearly every 
Congress has made an appropriation for refur- 
nishing this House. Look at the condition of the 
furniture there now. The President’s House is 
almost as much a public thoroughfare as this Cap- 
itol. Multitudes of persons are there every day. 
Almost every person in the United States who hag 
visited this city, has also visited the President’s 
House, and all the foreigners who come here go 


: there. Isit possible, then, for the furniture of such 


Mr. SKELTON. I move to reduce the appro- 


priation one dollar. 


i1 


ʻ“ a House to last for more than four consecutive 


years, without needing extensive repairs? Every 
man who keeps House kmows it must be s0, and 
that it is so. 7 

Mr. LETCHER. I desire to ask the gentle- 
man a question. Was not $6,800 the amount ap- 
propriated in Mr. Polk’s time to refit the house? 

Mr. BAYLY. I recollect that perfectly. 

Mr. STANTON, of Kentucky. I will reply 
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to the gentlemen from Virginia, [Mr. Letcuer,] | 


Mr. JONES, of Tennessee, under instructions | 


that there was an appropriation of $14,000, during || ofthe Committee on Ways and Means, moved the 


Mr. Polk’s Administration for that purpose. 

Mr. BAYLY. 
perfectly. When Mr. Tyler’s Administration was 
going out, there was a proposition to make the 
usual appropriation for refurnishing and refitting 
the President’s House. The Democrats then, 
under the idea that a Democratic President was 
not entitled to be as well provided for as a Whig 
President, cut down the appropriation, [laughter;] 
and until the next Congress made an appropria- 
tion of $14,000 for that purpose, the President’s 
House was absolutely in a niggardly condition, as | 
1 know from personal observation. 
source of some annoyance to Mr. Polk, but he | 
would not complain about it; but I know, because | 


I was here at the time, that he regarded it, and |! 


that others regarded as a piece of niggardliness, | 


the cutting down the appropriation to some five or | 


ten thousand dollars. . 

The question was then taken upon the adoption 
of Mr. Sxetron’s amendment, and it was dis- 
agreed to. La 

The question then recurred upon the original 
amendment offered by Mr. Sranron, and being 
taken, the amendment was adopted. 

The following section being under considera- 
tion: é 

“ For lighting the Capitol and President’s House, the pub- 
lic grounds around them and around the Executive offices, 
aud Pennsylvania avenue, $22,000. 


Mr. STANTON, of Kentucky, offered the fol- 
lowing amendment: 


For the erection of lamp posts and tamps on cach side of 
Pennsylvania avenue, from seventeenth street to George- 
town, and from the Capitol to the Navy-Yard, $3,700. 

Mr. STANTON. This is an amendment which 
has been recommended by the Secretary of the 
Interior. The avenue leading from the Capitol to 
the Navy Yard has no lights, and the avenue from 
the President’s House to Georgetown has none. | 
The Secretary of the Interior has in his estimates | 
provided for that amount, and I am instructed by 
the Committee on Public Buildings and Grounds 
to offer it as an amendment. 

The question was taken, and the amendment 
was adopted. 

Mr. STANTON. One more amendment, and 
I have done. Iam instructed by the Committee 
on Public Buildings to offer the following: 

For inclosing with iron fence and other improvements 
of the triangular space on the north side of Pennsylvania | 


avenue, opposite the market-house, and between Seventh | 
and Eighth streets, $4,500. 


This is for the improvement of the triangular 
space opposite the market-house. Members know 
it is an unsightly and uncleanly place, and I 
ask that provision may be made for its improve- 
ment, 

The question was taken, and the amendment 
was adopted. 


The following clause of the bill being under con- | 


sideration— 
“For completing the repaira of the two bridges across 
the Eastern Branch, $4,000; e 
Mr. BOWIE moved the following amendment: 


For replacing the bridge across the Potomac river, at the 
Little Falls of the said river, $50,000. $ 


Mr. BOWIE. Itis well known that this bridge 
is necessary to a great public thoroughfare. 

Mr. JONES, of Tennessee. I ask if that bridge 
is within the limits of the District of Columbia? 

Mr. BOWIE. [It is within the limits of the 
District of Columbia. It waa carried away by a 
freshet. 

Mr. DEAN. [rise to a question of order upon 
that amendment. That bridge has been ceded by 
Congress to Georgetown, upon the condition that | 
Georgetown was to keep it perpetually in repair; 
and therefore we have nothing todo with it. There | 
is no law authorizing Congress to make the appro- | 
priation. 

The CHAIRMAN. If that be the state of 
facts, the Chair will be bound to rule the amend- | 
ment out of order. | 

Mr. WALSH. There was an act of Congress 
passed, but there is no evidence that Georgetown 
ever accepted the grant—not a particle, 

The CHAIRMAN. The Chair thinks the 
amendment is not in order, and so decides. 

The following clause of the bill being under con- 
sideration— 


It was a 


i| following amendment: 
I understand all that matter `: 


And that the proviso to the appropriation for this object, 
contained in the act approved 31st August, 1852, shalt not 
be so construed as to render the salary of secretary of said 


: Commission as fixed by the second section uf the above re- 
-< cited act to reduce the salary. 


Mr. SWEETSER. soi 
order? It is to alter an existing law. © 

The CHAIRMAN. The Chair thinks it is in 
order. 


Is that amendment in; 


The question was then taken, and the amend- l 


ment was adopted. 
Mr. CASKIE. Mr. Chairman, I have taken 


Mr. MOLONY. I move to amend the clause 
under consideration by adding the following: 

‘Six thousand dollars for the marine hospital at Chicago, 
Ilinois. 

Mr. DEAN. I submit that the amendment is 
not in order, as there is, J think, no law author- 
izing it, . 

Mr. MOLONY. It has Been estimated for by 
the Secretary of the Treasury, under the head of 
‘ miscellaneous.” There bave been appropria- 
tions made for it for a series of years. 

Mr. HOUSTON. I hope the gentleman will 
allow that matter to remain until we get through 


1 z > n 
: the bill, and not bring it up now. 


up but little of the time of the House since I have | 


been here 


The CHAIRMAN. Does the geneman offer — 


an amendment? 
Mr. CASKIE. Yes, sir; I move the following: 


For the purchase of a site and the erection of a building 


i! for custom-house, post office, and Federal courts in Rich- 
' mond, Virginia, $80,000, in addition to the former appro- 


priation. 


Mr. HOUSTON. Irise to a question of order. 


| That amendment is not in order. 


| 
| 
| 
i 
| 
| 
| 


The CHAIRMAN. The Chair decides the. 


amendment to be out of order. 
Mr. CASKIE. We are now considering the 
bill under the head of ‘“ miscellaneous items,” and 


| I submit that it is in order. 


The CHAIRMAN. Does the gentleman ap- 


; peal from the decision of the Chair? 


“For salaries and incidental expenses of the Commis- 
sion appointed under the act of March 3d, 1851, for settling 
Jand claims in California, $50,000; 


Mr. CASKIE. Yes, sir, I do appeal; and I 
claim the privilege of stating the grounds of my 
appeal. 

The CHAIRMAN. The gentleman has the 
right to state the ground of his appeal, but not to 
discuss it. 

Mr. CASKIE. We are now considering the 
civil and diplomatic bill. That my proposition 
as an amendment to that bill is in order cannot be 
denied, except on the ground that we have passed 
the part of ıt headed ‘* custom-houses.’’? That, 
however, as I understand it, is a mere arbitrary 
division for convenience sake, made perhaps in 
printing the bill. But, I submit, that division 
cannot rule out an amendment clearly in order to 
the bill, particularly when we have reached the 
head of ‘* miscellaneous items.” 

The CHAIRMAN. The Chair will state, in 
reply to the suggestion of the gentleman, that the 
effect of this amendment, if entertained, would be, 
in effect, to recur to a clause of the bill which we 
have passed. It would be violating a rule which 
prevents a recurrence to a section of the bill already 
passed. The Chair decides the amendment to be 
out of order. From this decision the gentleman 
from Virginia appeals. - 

The question was taken, and the decision of the 
Chair was sustained by the committee. 

_ The following clause being under considera- 
tion— 

“ For the discharge of such miscellaneous claims, not 
otherwise provided for, as shall be admitted in due course 
of settlement at the Treasury, $5,000: Provided, That no 
part of the appropriation shall be drawn from the Treasury, 


except in pursuance of some law or resolution of Congress 
authorizing the expenditure ;” 


Mr. SIBLEY offered the following amendment: 

To enable the Clerk of the House of Representatives to 
furnish, pay for, and deliver the same books to the Dele- 
gates from Oregon, New Mexico, and Utah, for the Thirty- 
second Congress, as per resolution of said House passed 
26th July, 1852, $2,700, 

Mr.S. J presume there will be no objection to 
the resolution. Its object is only to carry out a 
resolution which passed the House at the last ses- 
sion of Congress, and provides to give the Dele- 
gates named in it the same books that are furnished 
to other members of the House. 

Mr. JONES, of Tennessee. I wish to inquire if 
they were not included in the original resolution ? 

Mr. SIBLEY. There was a clerical error in 
that resolution. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. BOWIE. I desire at this point to offer an 
amendment, which I will send to the Clerk’s 
table. 

The amendment was as follows: 

To pay to J. Mudd, for services in the office of the Com- 
missioner of Public Buildings, from the day of the death of 
the late Commissioner to the appointment of the present in- 
cumbent, $65. 

The question was taken, and the amendment 
was agreed to. 


A Memser. It will take no more time to con- 
sider it now than it will then. 

Mr. MOLONY. I will not take up the time of 
the committee, Mr. Chairman, in making any re- 
marks upon this amendment further than to say 
that the amendment submitted proposes to appro- 
priate $6,000 for the marine hospital at Chicago, 
the amount being the same as‘the estimate made 
by ‘the Secretary of the Treasury, and which, in 
his annual report to Congress, he says is indis- 
pensably necessary for the protection of the hos- 
pital and grounds, for which $50,000 has already 
been appropriated by the American Congress. 

Mr. BROWN, of Mississippi. If the gentle- 
man will allow me, I propose to amend his prop- 
osition so as to include all the hospitals, so far as 
they have been estimated for by the Secretary of 
the Treasury, as they stand upon precisely the 
same footing. 

The amendment was as follows: 

Cleveland, Ohio, $15,000; Pittsburg, Pennsylvania, 
$5,000; St. Louis, Missouri, $20,000; Louisville, Ken- 
tucky, $3,000; Paducah, Kentucky, $3,000; Napoleon, 
Arkansas, $4,000; Natchez, Mississippi, $4,0°0; to be ex- 
pended for finishing, repairing, heating, and fencing the 
buildings. 

Mr. BROWN said: I will add one word in rela- 
tion to that amendment. Those all stand, in the 
estimate of the Secretary, upon precisely thesame 
footing, and they are recommended for the same 
reasons. I will say, further, that the object for 
which these items of appropriations are recom- 
mended have been voted for by Congress, and 
appropriations made for them, at several periods, 
to not less than $400,000, and it is represented by 
the Department that this annual appropriation is 
necessary for the protection of the property and 
for the completion of the buildings, which are 
now in an unfinished state. 

Mr. MOLONY. I accept the amendment. 

Mr. HOUSTON. I am opposed to this amend- 
ment. My views were submitted on yesterday, 


and I do not wish to occupy the time of the com- 


mittee now. The amendment, as presented, em- 


.braces the estimates of the Secretary of the Treas- 


ury, and my opinion is, that as they are all placed 
upon the same footing in the estimate, you may 
as well take the question upon them all in one 
amendment. If the committee are determined to 
put the amendment in, let them all be included. 

Mr. BROWN. I desire to read one sentence 
from the report of the Secretary of the Treasury. 
He says: 

‘¢ That those estimates are based upon a careful calcula- 
tion of the amount and quality of work to be done, and 
are deemed indispensably necessary for the buildings and 
grounds referred to.” 

Mr. THOMAS M. HOWE. I propose, Mr. 
Chairman, to add five dollars to the appropriation 
for the hospital at Pittsburg. The marine hos- 
pital at Pittsburg is completed, with the single ex- 
ception of some adequate provision for heating it, 
and has been occupied for the purposes for which 
it was designed, for about two years, The present 
mode of heating is by the old-fashioned grate for 
the burning of bituminous coal in the several rooms 
and wards, no adequate arrangement having been 
made for heating the halls of the building. The 
consequence is, that in addition to the discom- 
fort resulting to the inmates of the hospital, the 
water-works of the establishment, constructed at 
a large expense to the Government, are, in very 
cold weather, rendered entirely useless. Plans 
and estimates have been submitted to the Secretary 
of the Treasury, and approved by him, for reme- 
dying this difficulty, and this appropriation has 
been recommended by that officer, and in hia 
own language declared to be ‘‘ indispensably neces- 


Mr. HOUSTON. Iam opposed to this amend- 
ment, and hope that the question will be taken. 
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Mr. DARBY. Can I be permitted to mye | 
word upon the amendment? ! 
(Cries of ** No I”? “No!” i 
The CHAIRMAN. It will not be in order, | 
unless the gentleman submits an amendment. 

Mr. DARBY. Has the gentleman from Penn- ` 
aylvania withdrawn his amendment? 

The CHAIRMAN. The gentleman from Ala- 
bama (Mr. Houston] opposed the amendment. 

Mr. DARBY. Isubmitanamendment toincrease 
the amount of appropriation four dollars, for the : 
purpose of saying a few words. I promise not to 
detain the committee but for a moment. The 
House will bear me witness that I have not con- 
sumed much of their time. The appropriation at 
St. Louis has been recommended by the Secretar 
of the Treasury as indispensably necessary, an 
more than that, the Government of the United 
States are paying from three to five thousand dol- 
lars to charity hospitals, when they have a hospi- 
tal now almost ready for the reception of patients. 
I hope the House will vote the appropriation. I 
withdraw my amendment. 

Mr. GORMAN. I object to the withdrawal of | 
the amendment until I have been heard. There | 
has been an estimate sent to the Chair by the gen- ! 
tleman from Mississippi, in which is included 
several of these hospitals. In looking over the | 
number, I find one for Evansville, Indiana, $20,000, |. 
of which the Secretary says: ; 

“ A site has been purchased at Evansville, and the bal- 
ance of the appropriation is not sufficient to erect a suitable | 
building; and an additional appropriation of $20,000 is re- 
spectfuliy requested.” 

This hospital must come in the list, or the gen- 
tleman cannot get my support, and I hope not the 
support of others who feel themselves interested. 

Mr. DARBY. T have no objection 

Mr. GORMAN. This hospital is the only one 
in Indiana, and it is situated at the terminus of a 
canal four or five hundred miles long, the longest 
perhaps in the world, and it is ata point where 
congregate a great many persons who are engaged 
in carrying on the commerce of the country. It 
is upon the Ohio river, which connects it with all 
the waters of the South, and if there is any one 
hospital of the Government which should be in- 
cluded, this is the one. If the estimates of the | 
Secretary of the Treasury are to betaken for one, 
three, five, or ten of them, I insist that this should 
not be left out, because this one comes within the į; 
purview of the estimates, the same as the others. | 

Mr. BROWN, of Mississippi, (interrupting.) I |! 
am not going to oppose the hospital of the genile- || 
man from Indiana. I only wish to explain, in one | 
minute of his time. He reads from the report of | 
the Secretary of the Treasury. My amendment | 
is based upon the estimate which Í hold in my | 
hand. These estimates do not contain the gen- 
tleman’s hospital. I do not know why the Secre- 
tary has left Evansville hospital out. He men- 
tions it in his report, but when he comes to make , 
up his budget of estimates, he has not included it. |: 
I have no objection to including it. i 

Mr. GORMAN. Ican explain that. These 
estimates are for hospitals which have been com- 
menced and partly completed. That isthe reason 
that no estimates have been included in that book; © 
but when the Secretary speaks of the hospitals 
which have been ordered to be erected he speaks 
of it in this way: A site has been purchased at 
Evansville, and the balance of this appropriation 
is not sufficient to erect a suitable building; an 
additional appropriation is respectfully requested. 
That is the reason why the estimate is not there. 
As a matter of course, it is the same thing as an 
estimate. ! 

I want the gentleman who offered the amend- | 
ment to incorporate Evansville hospital in his 
amendment. 

The question was then taken on the amendment , 
offered by Mr. Darsr to the amendment, and it | 
‘was not agreed to. ; 

Mr. MOREHEAD. I move that the commit- ` 
tee do now rise. 

The question was taken, and the motion was 
not agreed to. ii 

So the committee refused to rise. a 

Mr. LOCKHART. I move to amend the | 
amendment of the gentleman from Illinois, [Mr. || 
Monony,] by adding “ for building the marine | 
hospital at Evansville, $20,000.” a 
+ Mr. MOLONY. | will accept the amendment | 
of the gentleman, so as to include Evansville in | | 

- the list. 


Ki 


` tucky, $3,0°0; Paducah, Kentucky, $3,000 ; Napoleon, 


The amendment as modifed was then read, as 
follows; 

“And for the marine hospital at Chicago, Ilinois, § 000; | 
Cleveland, Ohio, $15,000; Pittsburg, Pennsylvania, 
$5,000; St. Louis, Missouri, $20,000; Louisville, Ken- 


Arkansas, $4,000; Natchez, Mississippi, $4,000; Evans- 
ville, Indiana, $20,000 ; to be expended for finishing, re- 
Pairing, heating and fencing the buildings.» 

The question recurring on the amendment as 
modified — 

Mr. BROWN demanded tellers; which were 
ordered; and Messrs. Henpricks, and Harris of 
Tennessee, were appointed. l 

The question was taken, and the tellers reported ` 
—ayes 53, noes 70. 

So the amendment was rejected. 


Mr. MOLONY. I submit the following amend- 
ment: 

For the marine hospital at Chicago, $6,050. 

Mr. MEADE. Isthe amendment in order? 

The CHAIRMAN. The Chair is of the opin- 
ion that the amendment is in order. 

Mr. MOLONY. I would ask the attention of 
the committee only for one moment. 1 am aware 
that its time is precious. The Secretary of the 
Treasury in his report says that this hospital has 
been completed, and for its protection and that of 
the ground you have purchased, $6,000 is indis- 
pensably necessary. He uses the word indispens- , 
able after a careful examination of the necessities 
of the building. Now, I hope the committee will 
not refuse to appropriate, after such a recommend- 
ation from such a source, $6,000 for the protec- 
tion of a structure that has cost $50,000. I shall 
content myself with saying thus much. 

Mr. HOUSTON. Iam opposed to the amend- 
ment, and I trust that gentlemen will not renew 
these propositions when the committee has shown 
its determination to vote them down. Let us get 
through with the bill this evening, report it to the 
House, and then call the previous question on it 
and the amendments of this committee. 

Mr. JOHNSON, of Georgia. I move that the 
committee do now rise. i 

The question was put, and the committee re- | 
fused to rise. i 

Mr. MOLONY. I demand tellers on the amend- | 
ment I have offered. 

Tellers were not ordered. 

The question was taken, and the amendment 
was disagreed to. 


Mr. BROWN, of Mississippi. 
following amendment: 

For the marine hospital at Natchez, $5,500. fi 

I do not expect, after the demonstration the |: 
committee has made, that the amendment will be 
adopted; but it is due to the fommittee and the |; 
country that I should state this simple fact: You |! 
have erected a building there, at a cost of some 
$80,000; it needs repair, and the Secretary of |: 
the Treasury has estimated $4,000 for that pur- 
pose, and you refuse to appropriate it. The loss | 
is the loss of the Government, and not mine nor 
my constituents. 

Mr. JOHNSON, of Arkansas. I shall occupy 
the remainder of the gentleman’s time only to state 
that the marine hospital at Napoleon, in Arkansas, 


I move the ; 


: is precisely in the same situation as the one at 


Natchez. Four thousand dollarsis all that is asked 
for there; and while we are voting here in this 
way there are collected around that building oils, | 
paints, brushes, and all the materials for its com- : 
pletion. It has cost already about seventy or ` 


_ eighty thousand dollars, and unless this appropri- : 


ation be made it will sustain serious injury. The | 
Senate will put it inif wedo not. ([Laughter.] 


' It is not reasonable that we should treat our works ʻi 


in the manner intended, as it would seem from the 
votes of the committee. 

Mr. TUCK. I wish simply to say that the . 
failure to appropriate the money to finish these 
hospitals which have been begun, has taken place 
in consequence of the attempt of the gentleman 


from Indiana to provide for the building of a new 


one. 

The question was taken, and the amendment 
was disagreed to. 

Mr. GORMAN. J move to amend by the in- 
sertion of the following: 

For the completion of the marine hospital at Evans- 
ville, Indiana, $19,000. 

I perceive, Mr. Chairman, that the committee 
is not in the humor to hear a statement of the 


| ground on which these marine hospitals were 
il started. The feeling is to vote down all these 


: seems 80 eloquently to advocate. 


I care but little about it. i 


amendments, and for what reason? Is it because 
this money goes out of the Treasury of the United 


‘States? Why, sir, are you not aware that you tax 


every seaman and boatman engaged in the navi- 
gation of the western rivers and canals twenty 
cents per month, which amount is retained out of 
his wages for these very asylums? That tax is 


‘designated for that purpose by law. After the 
: hospitals are erected you refuse to give these boat- 


men and seamen permission when sick to enter 


‘them and be treated as pxtients. You refuse them 


a place in which to die after you have taxed them 
during life. Does the money thus proposed to be ap- 
propriated come from your Treasury? lt may for 
the present, but every dollar in the course of time 
will be paid back by these hardy boatmen, who are 
engaged inthe greatcommerce of the West. The 
committee have voted down these appropriations, , 
in my humble judgment, without understanding 
them. I see that my friend from Georgia desires 
to speak on this subject, and I trust, when he does, 
that he will state the facts in the case. He knows 
that, although this appropriation is not sufficient 
to build this hospital, it is the object of the Govern- 
ment to provide for it as far as ìt can. He knows 


‘ also that the money will all be reimbursed to the 


Government eventually, out of the hospital fund 
collected from the seamen and boatmen. 

Mr. TOOMBS. | desire to state a fact in be- 
half of these very men whose cause the gentleman 
You have been 
in the habit of levying on the seamen and boat- 
men of the western waters what is called the hos- 
pital fund, and, so long as you voted it towards 
buildings at the right places, these men did have 
provision in case of sickness, But you have taken 
their money and squandered every dollar of it on 
buildings from New Orleans to the highest point 
of navigation on the Mississippi river. You have 
erected hospitals along the Ohio and Mississippi 
rivers at Louisville, Paducah, and various other 

laces where they were not needed. In order to 
have public funds at particular places, you have 


| taken their smali pittance and squandered it with- 


out adequate benefit to them. Let the houses rot 
down or be pulled down, but let us preserve the 
fund and take care of the sailors at proper places. 
That is the way to do justice to them, and not, as 
the gentleman proposes, to squander their money 


:, contrary to the principle of the Government; and 


for that reason I am opposed to the amendment. 
Mr. BROWN, of Mississippi. I move to re- 
duce the appropriation $50. 
Mr. Chairman, every now and then we get into 


| one of these revolutionary moods when the House 


will not listen to reason or to common sense. 
[Laughter.] Yesterday you went to work and 


i appropriated about $300,000; and for what? To 


erect palaces for the collectors of customs where 
you have no customs to collect. To-day you are 
asked to appropriate a few hundred dollars to pro- 
tect the sailors, and you refuse to do it. 
Yesterday we voted $300,000 to build houses 
for which we have no use, and never will have; 
and to-day you atone. for this folly by refusing a 
few hundred to repair’and keep in order houses 
already built, for which you have and will continue 
to have very great use. Your economy allows you 
; to vote more than a quarter of a million for a use- 
less custom-house at Cincinnati, and it prevents 
: you from voting §4,000 to repair a marine hos- 
pital at Natchez. $ f 
The gentleman from Georgia [Mr. Toomss] has 
got into one of his economical moods to-day. He 
' frequently has these fits, and generally I think at 
the wrong time. I recollect an occasion before, 
; when one of these fits wasonhim. He advised the 


‘' cutting down of the appropriations for the Quar- 


termaster’s Department of the Army. We got 
‘into such a condition as we are to-day. We fol- 
‘ lowed the counsel of the gentleman, and next year 
the consequence was that we had the most éxtrav- 
agant and extraordinary deficiency to make up 
that we have ever known. The reason was ob- 
vious: You followed the gentleman’s advice, and 
refused the appropriations. The Army had to be 
` subsisted, supplies were bought on acreditat ruin- 
ous sacrifices, and at last you had to foot the bills. 
And: now the gentleman advises us again. He 
advises us not to repair these buildings. Next 
| year they will be half rotted down, and instead of 


1 $4,000, $25,000 will have to be appropriated for 
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their repaire. Taek the committee to pause and 
consider what they are doing. You will ave to re- 
ir theae buildings sooner or later, and you will do 
it. About that there is no dispute, and the longer | 
you neglect to do it the more money it will re- 
quire in the end. I do not say this because one of 
them is in my district. I only ask members to 
take a common-sense view of the matter. Are 
gning to put up buildings like these, and then 
leihen rot down rather than appropriate a few 
dollars for repairs? No, you will not. The ad- 
vice of the gentleman from Georgia, if taken by 
this Congress, will not be followed by subsequent 
Congresses. The buildings will be repaired so 
sure as they are built. I trust that the committee 
will pause long enough to consider what they are 
doing. Thia is no idle matter. Refuse these ap- 
propriations of a few thousand dollars, and it will 
take four or five times as much next year to repair 
the damage which your refusal will have occa- 
sioned. The furor of this moment will pass away 
by to-morrow, and members will wonder how 
they ever could have voted against repairing a 
aixty thousand dollar building at a cost of a few 
hundred. The Secretary reeommends these ap- 
propriations, and says they are indispensably 
necessary. If the buildings are damaged to the 
amount of many thousands in consequence of 
what you are now doing, let those who come after 
us, and see the ruin and have to repair it, remem- 
ber that there was one present to-day who warned 
you “that a stitch in time saves nine.” 

Mr. HALL. I am not sure but the gentleman 
from Mississsippi is entirely mistaken about this 
matter, instead of the opponents of the proposi- 
tion. {tt ie very certain, if we tax the sailors and 
boatmen for the erection of asylums, that we ought 
to apply it to that purpose. But, sir, it is notori- 
ous that we have far exceeded that sum, and these ` 
appropriations are for the taking care of sick people 
at the expense of the Treasury of the Goited j 
States. In my opinion, there is no more justice | 
in taking care of seamen and boatmen than wag- | 
oners and travelers generally. If we are to sup- ` 
port sailors out of the public Treasury when they 
are sick, I want travelers through my country to | 
be supported in the same way—wagoners, rail- | 
road men, and men of this stamp. 

The question being upon the adoption of the 
amendment, 

Mr. BROWN withdrew it. 

Mr. JOHN W. HOWE. I move that the 
commitiee rise. 

Mr. BROWN demanded tellers; and they were | 
ordered; and Messrs. Joumwson of Tennessee, and | 
VENABLE Were appointed. 


| 


there were—ayes 66, noes 71. 
So the committee refused to rise. 
` N The question then recurring on Mr. Gonman’s 
amendment, 
Mr. GORMAN demanded tellers; which were ` 
ordered; and Messrs. Ssrru and Gaynoan were |: 
appointed. 
he question was then taken, and the tellers 
reported that there were—ayes 22, noes 98, 
So the amendment was hot agreed to. 

The following clauses were then read: 

“For compensation of the warden, clerk, phiysTėlin 
@aplain, twn asejstant keepers, four guards, an porter of 
the Penitentiary of the District of Columbia, 87,35). 

s Pori compensation of three inspectors of said Penitenti- 


ary, ; 
si ‘forthe support and thdintenaineé of said Penitentiary, 
1240. 


Mr. DARBY. I feet it 
this amendment: 
A Ponny the constradtion of thé marine hospital 
Mr. LETCHER. This was submitted 
before, and voted down. een oe 
The CHAIRMAN. 


order. , 

_Mr. DARBY. [have not troubled the Houre 
much; but it is due to the very large constituency 
which I have the honor to represent on this floor, 
that I should say something on a subjeet of so 
much local interest to them. And the hurried 
manner with which this bill is pressed prompts 
me to ask, whether it has come to this, on the 
floor of the American Congress, in this enlight- 
ened day, that an unmatured bill shall be forced 
through with such rapid haste as not to allow 
the representative to make known, in the very 


due to mysélf to offer | 


The proposition is in 


few minutes allowed by the rules, the wants of his 
constituents? The unmistakable opposition to 
any and every amendment manifested by the com- 
mittee is apparent to all. But l ask gentlemen to 
pause and ponder for one moment, and to consider 
whether the principle of representative Govern- 
ment can be carried out in this way. 


a district extending some three hundred miles on | 
the Mississippi river, embracing twenty counties, | 


The city and county of St. Louis alone havea popu- 
lation of one hundred and twenty thousand, and 
the other nineteen counties a larger population, 

erhaps; the whole amounting almost to two 
frandred and fifty thousand souls. The rapidly- 
increasing commerce of the city of St. Louis re- 


uires the completion of the marine hospital at 


that point. 


at the port of St. Louis during the last year was | 
3,184. I speak from the Review of the Commerce | 


of St. Louis, for the year 1852, which is an in- 
creaseon thenumber for the year preceding. The 
total amount of the tonnage of St. Louis for the 
ear 1851 was 683,140. In 1852, it amounted to 
35,244—paying into the Treasury from the cus- 
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| 


` feeling inde 


I represent ` 


| 


The number of arrivals of steamboats = 


toms collected at that port for the past year the , 


sum of $293,298 74. The amount paid out for 
the relief of sick and distressed seamen for the year 


1852, at that port, was $3,162 01. These are official ' 


statements furnished by the surveyor of the port. 
This extensive and increasing commerce is evi- 
dence itself of the large number of hands engaged 
on the steamboats in that trade, and the vied 
of finishing the marine hospital at St. Louis. e 


find in the report of the estimates of appropri- | 


ations furnished by the Department, that this 
amount is specially required, and was before the 
Committee on Ways and Means. It isdemanded 
by the Secretary of the Treasury in his report as 
being indispensably necessary to finish thé hos- 
pital. The building is now nearly completed, but 
It will require the further appropriation of $20,000 
to finish 1t and prepare it for the reception of pa- 
tients. This requisition is made to us in official 
form from the proper Department and authority 
of the Government. Are you willing to see this 
building, on which the Government has already 
expended so much money, rot down and go to de- 


struction before the scaffolding is torn from around | 


it? At the same time you have official statements 
of the expenditure of thousands of dollars for the 
relief of sick and disabled seamen to the charity 
hospitals for the want of this building. I ask gen- 
tlemen if this is sound policy or economy, to say 
nothing of the justice of the measure? 


to the whole system of these river hospi- 
tals, and intimates that it would be better to aban- 


The gentleman from Georgia [Mr. Toomns] is | 
j ; opposed 
The question being put, the tellers reported that |: 


| ject. I 
' with this bill as soon as possible. 


Feb. 19, 


deeply concerna my constituents that I have felt it 
due to them to make this appeal. 

Mr. STUART. I beg leave to say a single 
word to the genttetnan from Missouri in the best 

a I have been in favor of these ap- 
propriations, and I have voted for them when they 
were brought to a decisive vote in the committee, 
My judgment is that they ought to have been 
adopted; but Isay to him and other gentlemen 
who feel as I do upon that subject, that after we 
have had a clear vote of this committee, and they 
have given a decided majority against this appro- 

riation, let us yield. Do not let us delay this 
Pin here. We can do more to pass it now than 
we can in four hours when we come in here fresh 
for discussion hereafter. I ask, in perfect kindness, 
that the vote may be permitted to be taken to test 
the matter, and then yield the point. 

Mr. DARBY demanded tellers apon his amend- 
ment; which were ordered; and Messrs. Mason 
and Jacxson were appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 38, noes 87. 

So the amendment was disagreed to. 

Mr. CAMPBELL, of Ohio. I move that the 
committee rise. 

Mr. LETCHER demanded tellers; which were 
ordered; and Messrs. Pore and Dean were ap- 
pointed. 

The question was then taken, and the tellers re- 
ported that there were—-ayes 57, noes 78. 

So the motion was disagreed to. 

Mr. MOLONY. I move an amendment for 
appropriating $6,010 for the marine hospital at 

icago 


Mr STANLY. I rise to a question of order, 
that we have passed the section where this would 
appropriately come in. A little while ago I offered 
an amendment jin regard to Guatemala and Nic- 
aragua, as [ considered it related to foreign mis- 


‘sions, but the Chair ruled it was out of order, as 
: we had passed from the consideration of that sub- 


ielded, because I wanted to get through 
pon what 

rinciple is the amendment of the gentleman from 
Îitinois connected with the subject we are now 
discussing ? 

The CHAIRMAN. The committee are now 
engaged upon the miscellaneous sections of the 
bill. There has been no preceding section rela- 
ting to hospitals. 

r. MOLONY. It is not my intention to con- 


, sume the time of the committee. It is well known 


1 


don them altogether, and to fall back on the former | 


. practice of the Government. Are you prepared to 


do this, and throw away all that has been ex- ; 


pended, even before a fair trial has been made with 


them—before the buildings are finished? I trust | 
|. not. 


I hope gentlemen will vote for the amend- 


; ment, being the amount demanded by the Secre- 
i tary of the Sigma 
a 


} It ia true the chairman of 
the Committee on ys and Means says he is 
opposed to the appropriation, and the committee 


veyor of the port for the relief of sick and dis- 


i tressed seamen for the year 1851, was $5,441 44; 
: which, added to the sum paid out to charity hospi- |. 
: when addressed to the Thirty-second Congress, 
: who, in their firet session, not onl 

: construction of marine hospitals 4 


tale for the last year, makes the amount $8,603 45, 


` expended for the last two years—nearly half the 
` sum asked for by this appropriation, 
| urged by the Department. 
; hating point in our commercial intercourse and 
| navigation, where a larger number of boatmen 
| congregate than at any other place on the Missis- 


80 strongl 
St. Louis isa erme 


sip! river. Being in a high latitude, the sick and 
icted men engaged on our steamboats seek it in 
the hot summer months, and prefer it to stayin 
or stopping at any other place upon the lower Mis- 
siseippi. Your maritime jurisdiction is extended 
over and enforced upon us, and the citizens en- 
gaged in commerce there are as rightfully entitled 
to the fostering protection of the Government as 
any other portion of the Republic—those actively 
engaged, and hazarding life and property in ex- 
tending and building up your commerce. | hope 
the appropriation will be voted. This matter ge 


. have left it out of the bill. Isthat any reason why | 
: the appropriation should not be made, without 
some good argument and reasons assigned for ; 
omitting it, as it has been specially required by the | 
Department? The amount expended by the sur- 


| 


i 
i 


_and preserving them. 
į matter—the building of marine hospitala—that ar- 
ponn might be apropos, and have its weight; but 


to the committee that I have not done that this ses- 
sion, and [ would not be factious in my opposi- 


|; tion to what has been the decision of the commit- 
‘tee upon this 


uestion once and again. I do 
regard the decision of the committee, however, 
with all due respect, as very extraordinary. 

Mr, LETCHER. I call the gentleman to order. 
The gentleman is lecturing the committee instead 
of speaking upon his amendment. : 

r. MOLONY. I intend to confine my re- 
marks to my amendment. So extraordinary was 
the decision of the committee upon this matter, 
that I feel constrained to make a few remarks, It 
has been objected that these appropriations should 
not be made, for the reason that it was no part of 
the business of Congress to build these marine 
hospitals; and secondly, when built, that the 
money should not Sa Appeal Hated for protecting 

i n the initiative of this 


am at a loss to see the force of the argument 


considered the 
2 y the Govern- 
ment as desirable for giving shelter and comfort to 
sick seamen, but they considered it as an object of 
national importance to protect and preserve them 
when built. At the last session Congress made 


| an appropriation of the public money for the con- 


struction of these hospitals, and now, in refusing 


8 || an appropriation to protect and preserve them 


when built, they are not acting the part,of good 


| economists, certainly. One other remark and I 


am done. Economy is a fine thing, and I appeal 
to my votes upon the record that I have advocated 
it in miy pracie as well as in my preaching. 
Mr. LETCHER. I call the gentleman to order. 
The CHAIRMAN. Thegentleman must con- 
fine himself to an explanation of his amendment, 


Mr. MOLONY. 1 will do so. 


Where is the. 


J 
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consistency of this committee refusing this ap- || amendment, which is in pursuance of existin 


propriation of $6,000 to protect property which 


cost this Government $50,000, when the Secretary : 
of the Treasury tells you that it is indispensable . 


to the protection of the property of the Govern- 
ment? Where is the consistency in refusing this 
appropriation which is so much needed, and which 
is based upon official reports and upon careful 
examination of the facts in the case. 

Mr. STUART. I do not design to reply to 
the gentleman. [only wish to say to the friends 
of the measure, that you might as well attempt to 
advise the ocean not to lash the shore with its 
waves, as to expect to reverse the decisions which 
the committee has given upon this question. 

The question was taken, and the amendment 
was rejected, 


Mr. MOLONY. I offer the same amendment, 
only increasing the appropriation $15, 

Sir, | was going to say when the hammer fell, 
and it will take me but half a minute to say it, 
that it will appear most extraordinary upon the 
record, that the committee should have rejected 
such economical appropriations as this, when only 
twenty-four hours ago they voted $300,000 for 
custom-houses into this same civil and diplomatic 
appropriation bill. Why did you do it? Because 
the Secretar 
cer of the Government, recommended it? No, 
sir; there was no such recommendation. I defy 
any gentleman to rise up here and give a reason 
whv this committee, after appropriating that 
$300,000, should refuse to vote this small appro- 
priation of $6,000, the object of which is to pro- 
tect $50,000 worth of public property. 

Mr. TAYLOR. Iam opposed to the amend- 
ment. I have heretofore voted for this appropria- 
tion, but I think these continual applications to the 
committee to vote it improper, and I shall there- 
fore vote against it. 


The question was then taken on Mr. Mo o-., 


NEY’s amendment, and it was rejected. 

Mr. FLORENCE. | offer the following amend- 
ment: 

For facilitating the business of the post office, and more 
effectually provide for the holding of the courts of the Uni- 
ted States in the city of Philadelphia, $200,000. 

F Mr. JONES, of Tennessee. That is not in or- 
er. 

Mr. FLORENCE. Yes, sir. We are under 
the head of ‘* miscellaneous” now. 

The CHAIRMAN. The Chair decides that 
the amendment is out of order. 


Mr. FLORENCE. I appeal from that decis- | 
ion, and I desire to state the grounds of my appeal. |! 
gentleman hasaright |! 


The CHAIRMAN. The 
to do that. 

Mr. FLORENCE, We are now under the 
miscellaneous head of the bill, and the Chair de- 
cided a moment ago that an amendment was in 
order providing for an addition to a hospital 


(Loud cries of ** Order !” and ‘‘ Question!” and i’ 


i 
1 
I 
i 
| 


The CHAIRMAN. The Chair will put the || 


great confusion all over the Hall.) 
question. 


sons 
[Cries of Order!” and “ Question !”] 


TheCHAIRMAN. Thegentleman cannot as- 


sign reasons for offering the amendment. The. 


Chair decides that it is not admissible under the, any law providing for the payment of this $7 50 


rules, 


Mr. FLORENCE. The Chair decided a mo- : 
ment ago that an amendment was in order for re- | 
iring a hospital on one of the western rivers. - 


of the Treasury, or any other off- : 


Mr. FLORENCE. I wish to state my rea- |, 


a 
My constituents have intimated to me that this | 


appropriation is necessar 
he CHAIRMAN. 

an argument. The question is, ‘Shall the decis- 

ion of the Chair stan 

mittee?” . 

Mr. FLORENCE. I withdraw the appeal. 


Mr. HOUSTON. Tam instructed by the Com- 
mittee on Ways and Means to offer the following 
amendment: 

For the purchase of two hundred and. fifty copies of the 
Statutes at Large of the United States, and of the Synoptical 
Index thereto, at the contract price paid by Congress, to be 
distributed under the direction of the Department of State 
among the several consulates and commercial agents, 


8,750. 
The amendment was agreed to. 
Mr. HOUSTON. Iam instructed by the Com- 
‘mittee on Ways and Means to offer the following 


as the judgment of the com- | 


tis notin order to make ` 


|; proposition. 
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contracts: 


To enable the Clerk of the House of Representatives to 
pay Jona C. Rives and Peter Force for one hundred and 
two copies of the third volume of the Fifth Series of the 
“ American Archives,” or Documentary History of the 
United States, for the new members of the House of the 
Twenty sixth Congress; one hundred and seventeen copies 
of the same volume for the new members of the Twenty 
seventh Congress; one hundred copies ofthe same volume 
for the new members of the Twenty-eighth Congress; one 
hundred and one copies of the same volume for the new 
members of the Twenty-ninth Congress; one hundred and 
sixteen copies of the same volume for the new members of 
the Thirtieth Congress; one hundred and thirty- four copies 


e: 
Dei 


of the same volume for the new members of the Thirty-first 


Congress ; one hundred and thirty copies of the same vol- 
ume for the new members of the Thirty-second Congress; 
in all eight hundred volumes, at sixteen dollars forty five 
cents and six mills per copy, $13,164 80. 
To enable the Clerk of the House of Representattves to 
; pay for reporting and publishing eight hundred and fifty 
: columns of the proceedings of the House, of the second 
session of the Thirty-second Congress, in the Daily Globe, 
at seven dollars and fifty cents per column, $6,375. 

To enable the Clerk of the House of Representatives to 
pay a balance due for reporting and publishing the pro 
ceedings of the House for the first session of the Thirty sec- 
ond Congress, being sixty five columns and one line, at the 
rate of seven dollars and fifty cents per column, in the 
Daily Globe, $487 54. 

To enabie the Clerk of the House of Representatives to 
pay for twenty-four capies of the Congressional Gtobe and 
Appendix of the second session of the Thirty-second Con 
gress, for each member and Delegate of the House, $17,064; 
and for binding the same, being five thousand six hundred 
and eighty eight volumes, in strong and substantial half 
binding, with Russia leather back and corners, ata rate 
not exceeding sixty cents per volume, $3,412 80. 


Mr. SCHERMERHORN. I move to amend 
the amendment by adding thereto the following: 
For the purchase by the Clerk of the House of Repre- 
sentatives, for distribution among its members, ten thousand 
copies of the report of Captain H. Stansbury, including the 
maps and plates of the survey of ihe valley of the great 
Sait Lake, $26,800. 
For the purchase and distribution as aforesaid of ten 
! thousand copies of the second part of the report of Messrs. 
Foster and Whitney, including the maps and plates, upon 
the mineral regions of Lake Superior, $16,500. 

For the purchase and distribution as aturesaid of twenty 
thousand copies of the letters of Lieutenant Maury upon 
the river Amazon and its sources, $4,500. 

Mr. JONES, of Tennessee. I call for tellers. 

Tellets were ordered; and Messrs. McNair and 
SUTHERLAND were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 72, noes 54. 

So the amendment to theamendment was agreed 
to. 

Mr. WOODWARD. I move to amend the 
! original amendment offered by the gentleman from 
Alabama, [Mr. Hovusron,] by adding the follow- 


ing: 


session of Congress, and thereafter, there shall be paid, out 
of any money in the Treasury not otherwise appropriated 
to the chief reporter for the Congressional Globe, eighteen 


| hundred dollars per annum, and to each of his associate re- | 
| porters, not to exceed six in number, sixteen hundred dol- | 


| lars per annum: And provided also, That the sum of seven 


for reporting and publishing the debates, shall be, and is 
` hereby, reduced to four dollars a column. 
| Mr. JONES, of Tennessee. This amendment 
is notin order. There is nolaw appointing these 
reporters—no Government officer appointing them. 
They are appointed by a man who is paid $7 50 
per column for reporting.these proceedings. 
The CHAIRMAN. The Chair desires to in- 
quire of the gentleman from Tennessee if there is 


per column? Is it not annually provided for? 
Mr. JONES. Yes, sir. It is an annual ap- 
propriation. 


The CHAIRMAN. Then the Chair decides : 


this amendment to be in order. 
Mr. HOUSTON. There is no law appointing 


the reporters, but there is a law providing for the | 
payment of $7 50 acolumn. The amendment is | 


The Chair thinks the | 


I: 
understand this is a proposition offered as an | 


clearly notin order. 
The CHAIRMAN. 

amendment is in order. 
Mr. HALL. I rise to a question of order. 


amendment to the proposition of the gentleman 


: from Alabama. | 
no connection with that amendment. 


tainly is not in order as an amendment to that 


The CHAIRMAN. If the Chair understood 

the reading of the amendment, it provided-for re- 

| porting the proceedings of the House. He thinks 
| the amendment as offered to that is in order. 


Provided, That from the commencement of the present | 


a: 


dollars and fifty cents a column, now paid to John C. Rives | 


Now, I say this proposition has | 
It may be; 
in order as an independent proposition, but it cer- | 


esides. 


| Mr. HOUSTON. My amendment was to carry 
© out an existing contract under the law. 

The CHAIRMAN. The Chair is not aware 
of any such law in existence. The appropriation, 
so far as he recollects, has been made from year 
to year, not in accordance with any standıng law 
upon the subject. The Chair decides the amend- 
ment to be in order. 

Mr. WOODWARD. Mr. Chairman, | take 
great interest in the matter submitted; not, how- 
ever, on my own account, as I shall be here but 
a little while longer. I have, fora long time, 
taken an interest in the reporting of Congress. 
We have, of late, reformed it very much. Until 
: within a few years this House was at the mercy 

of two sets of partisan reporters, each placed here 
by political organs for the purpose, it would seem, 
of caricaturing the opposite party, and suppress- 
ing the impolitic remarks of its own friends. The 
country could not get the truth as to what was 
really said. I appeal to every member of long 
standing and experience, if the reports, during the 
period to which I refer, were not of a character 
to render the debates perfectly ridiculous? They 
gave no true information to the country. But 
you have reformed, in a great measure, this evil. 
How? By making your reporters semi-official; 
by making them responsible to this House; by 
putting them upon their good conduct, like your 
Postmaster, your Sergeant-at-Arma, your Door- 
keepers, and your messengers. You see what 
attention to duty their dependency upon the House, 
as their constituency, secures from those officers. 
Now, the same fidelity may he secured from the 
reporters. It is of great importance that the re- 
ports which go from this House should be correct 
; and true, and useful; and, to that end, they should 
be subject to the revision of members. 
_ Now, sir, I would perfect the improvement 
' which has been commenced, by making these re- 
| porters, in a more strict sense, official, You have 
, geen that a reporter, hearing that relation to the 
: House, will discharge his duties well. In this 
very thing consists the improvement made. He 
cannot safely practice partiality. Indeed, he will 
be more apt to endeavor to please the adverse par- 
ty than his own. Why it should be so all will 
see. But my amendment does nat propose to 
make them officers of the House, expedient as it 
would be to do so, but to pay them a round sum 
instead of so much a column, 

Another question, Mr. Chairman, is, whether 
| the compensation proposed in the amendment is 
| excessive. [Jt is not excessive, but moderate. 
The qualifications of a reporter are rare. A mil- 
lion of men can be found capable of filling other 
offices, but reporting is a peculiar vocation. Few 
are able to fillthe post, and few are willing to per- 
form the requisite labor. Those gentlemen sit 
here during your entire session, and after you have 
adjourned, labor till midnight, almost every day 
of their lives. They exercise a rare talent, and 

erform a most extraordinary amount of labor, 


Mr. Chairman, we have already given some 
thousands of dollars—I might almost say, some 
tens of thousands of dollars—for the planting of 
trees and flowers, for vetting furniture for the Pres- 
ident’s House, for ornamenting the public grounds, 
i for the removal of obnoxious trees, &c., &c. I 
‘say nothing against all this. It is a matter of 
taste and propriety, and not of usurpation of now- 
er; but l trust we shall not object to voting $3,000 
—for that is all | ask—to plant trne ideas in the 
heads of the community; to set things right inthe 
|| People’s brains, as well asin the President’s Man- 
‘| sion. 

It is not for our own sakes that I ask this. It 
is for the sake of the people of the country. 
They are entitled to know the truth, and if we 
provide for reporting, at all, we are responsible 
for having the truth told. But the House is bound, 
in justice to itself, to see that the country have 
correct information of what occurs here. We 
should not sit here at the mercy of caricaturists 
who occupy desks to amuse the public, and select 
only striking points—incidents, perhapa, disered- 
itable to the House, and selected for their person- 
‘al bearing purely. It is due to the country, and 
due to ourselves, that we should spare no pains, 
and no reasonable expense, to see that what is said 
here go to the country in its true light, and in its 
1; most instructive form that members may choose 
I to give it. i 
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Your bargain with Mr. Rives is, that the more || 
there is reported, and the more there is printed, 
the more money the reporter and the printer get. 
The greatest amount of words seems to be the 
thing aimed at. The inadvertencies, the thought- 
less tautologies, and repetitions of unprepared de- 
bate, on questions momentarily made, must all be 
carefully noted down, or reporter and printer for- 
feit a portion of their pay. They are made to 
have a chief interest in the quantity, and only a 
secondary interest in the quality. 

A salary would make it the interest of your 
reporters to condense their reports by excluding, 
according to their sound judgment, what the . 
Speaker would himself exclude, as useless. He | 
only is a reporter, in the true sense, who is com- 
petent to exercise such a discretion; especially in 
a running debate. Mr. Rives isinterested to have i 
the reports extended, and his power of dismissing 
your reporters will be a sufficient guarantee against ' 
unreasonable and negligent condensation. It would ;; 
be weil to have the reporters’ interest opposed to |; 
Mr. Rives’s, and thus have a guarantee for quality 
as well as quantity. But Mr. Rives is honest 
enough to approve of my proposition. 

Mr. HALL. lam asanxious as the gentleman 
from South Carolina [Mr. Woopwarp] to have 
the proceedings of this House correctly reported. 
But my experience has satisfied me that the prop- | 
osition of the gentleman from South Carolina is ` 
not the best to accomplish that object. We have | 
reporters now employed, and appointed by Mr. 
Rives. If those are not paid sufficiently by Mr. 
Rives, what is the reason? It is because we do 
not pay him enough. If we think the reporters 
are not sufficiently well paid, let us increase the 
price which we now pay to Mr. Rives for report- 
ing the proceedings of this House, and then he 
will be able to pay his reporters sufficient com- 
pensation. The amendment proposed by the gen- 
tleman from South Carolina will result in this: 
At will result in indifferent reporters getting just as 
much as competent ones. They are now paid per 
column; they are piece-workers, and consequently |, 
a good reporter gets good wages, while an indif- | 
ferent one gets indifferent wages. The proposi- || 
tion of the gentleman from South Carolina will | 
place all upon an equality. The good and bad | 
will be paid alike. I wish to provide against such | 
a contingency as that. But, in addition to that, 
do we not know that the number of officers em- | 
ployed in this department of the Government, is | 
continually increasing? A few years ago we had | 
only five or six clerks in this House. Now we 
have, I believe, forty or fifty. A few years ago 
we had only seven or eight pages, and now we have 
fourteen or sixteen; and so it is in every Depart- 
ment of the Government. If we undertake to ap- ! 
point reporters upon the plan of the gentleman | 
from South Carolina, in less than six years we 
shall have twenty or thirty reporters, many of į 
whom will be utterly incompetent to discharge 
their duties, and will receive just as much pay as |, 
the ablest reporters of the country. If we are to || 
increase the compensation of these reporters, [ in- | 
sist that they shall be paid for their work by the | 
column. When the House comes to employ its | 
reporters, and give them salaries, yeu will not || 
have good reports. Let us have piece-workers. | 
I believe they are the best for the Government. 

[Here the hammer fell.) 

Mr. STANLY. Is it in order to amend the 
amendment? 

The CHAIRMAN. It is not. 
amendment to an amendment. 

The question being now upon the adoption of 
Mr. W eopwarno’s amendment, upon a division— 

63 rose in the affirmative. 

Mr. BAYLY, of Virginia. I call for tellers. 

Tellers were ordered; and Messrs. Curtis and | 
Meacuam were appointed. 

The question was again put, and the tellers re- ; 
ported—ayes 74, noes not counted. 

So the amendment to the amendment was agreed : 
i} 


This is an. 


to. 
Mr. STANLY. Is there anything now before 
the committee? ; 

The CHAIRMAN. The original amendment 
of the gentleman from Alabama is before the com- 
mittee. 


Mr. JONES, of Tennessee. I move to add, at | 


the end of the amendment just adopted, the fol- i 


lowing: 


: them. 
i recognized reporters. Now, | propose to place 


And that the said reporters be appointed by the Speaker | 
; of the House. 


Mr. Chairman, these reporters are now made 
officers of this House. The Constitution provides 
that each House of Congress may appoint its own 
officers, but they cannot delegate that power to an 
outsider, or to any other Department of the Gov- 
ernment. 

Mr. WOODWARD. I rise simply to correct 
a mistake. These reporters are not by this amend- 


: ment made officers of the House. 


Mr. LETCHER. Will the gentleman from 
South Carolina allow me to ask him a question? 

Mr. WOODWARD. Certainly. 

Mr. LETCHER. If these reporters are not 


officers of the House, what right have we to vote ` 


them salaries? 
Mr. WOODWARD. The House already pay 
The House has instituted reporting, and 


them in a position where they will receive a little 
better compensation. That is all. 


The question was then taken, and the amend- ` 


ment to the amendment was disagreed to—ayes 
43, noes not counted. 

Mr. STANLY. I move to amend the amend- 
ment last offered by the gentleman from South 
Carolina, by adding these words: 

a shall not go into effect until the first day of December, 
ede 


Mr. Chairman, I am opposed to the amendment 
offered by the gentleman from South Carolina, for 


the very excellent reason offered by my honest ; 


friend from Tennessee, (Mr. Joxes.] I say honest, 
because I feel that he is so uniformly, when there 
is an attempt to get money out of the Treasury; 
it is a deserved compliment due him to say, that 
no matter how strong may be his party feelings, 


- he resists improper attempts to get money from 


the Treasury, as a man of integrity and a patriot 


- should. I oppose the whole business. The Globe 
' appoints its reporters, and no matter who Mr. 


Rives puts in there, we have no control over them. 
It is for his interest to putin proper ones; but Mr. 
Rives is a party man, and he will prefer party 
men. Butif you have some amendment placing 


them under the control of this House, or of the , 
Speaker, we should have them responsible to the | 

ouse for the proper discharge of their duty. The | 
Speaker ought to have control over their appoint- : 


ment at least. How many reporters are provided ;' 


for in this amendment? 

A Memser. Five. 

Another MempBer. No, sir, six. 

Mr. STANLY. One says five, and another 
says six. There itis. One of these reporters is 
to receive $1,800, and the rest $1,600; and Mr. 
Rives’s friends are going to receive their salary 
from the fourth of March until the first day of De- 


| cember, next, out of the public Treasury without 


rendering any services during that time. 
It isa small business, to be sure, in the esti- 


mation of some gentlemen; but many drops make | 
a shower. Rivers are made of drops, and so is the | 


ocean itself. We are constantly increasing the 
number of the officers of this House. We are 
constantly voting ourselves books which members 
of Congress do not use, and often do not get, and 
which are enriching the officers of the House at a 


‘| waste of the public money. It is time to put a stop 


to these things. 
The gentleman from South Carolina says, these 
men labor hard. I dare say they do; but they 


work no harder than many members of Congress. |: 


These stations are sought by them. They come 
here voluntarily, and if they are not well paid, 
i they should go to some other place where they 


| will be better paid. Why make them officers of 
:: the House? 
|| the people, do they? 


hey ‘scatter ideas” about among 
What sort of ideas? 
: ideas of you, and all of us here. Are scattered 

ideas worth anything to scatter about? [Laughter. ] 

Mr. VENABLE. Certainly they are. 

| Mr. STANLY. My colleague says they are. 
| The gentleman from Mississippi [Mr. Nasers] 
; and he differ about that matter. I think his ideas 
‘are good. But the unneighborly gentleman from 
: Mississippi did not think so the other day. [Laugh- 
: ter.] Itis a mistake to suppose that we are scat- 


ij tering good ideas here, or that the public mind is 
| enlightened by reporting our speeches. I am not | 


| finding fault with Mr. Rives or the reporters. I 
am opposing the attempt to make them salaried 
| officers. 


The || 


But here is another thing worth examining: 
' Are we to pay for this reporting in the Globe 
‘without any investigation by the Committee on 
Accounts, or any other committee? Are we to 
pay for speeches and circulars in the Appendix 
written by ourselves at the rate of $7 50 per col- 
umn, in orderto allow Mr. Rives to sell them and 
make money by the transaction? Why go into 
this matter pell-mell? Why not examine into 
these questions? Here we are day after day 
' making officers of the House, one by one. Look 
at the report sent in here by your Clerk, showing 
the number of officers employed by this House. 
Look at the (I don’t know how many) men em- 
ployed in indexing claims, which the gentleman 
from Alabama [Mr. Houston] said was an “ im- 
porition: You madeit the business of the Door- 
eeper last year, very properly for aught I know, 
todo—what? Toappointan additional door-keeper 
to help another one to keep the door open and to 
keep it shut. [Laughter.] The gentleman from 
Pennsylvania [Mr. CHANDLER] said he was cold 
—a gentleman who has a clear head and a warm 
heart—and the Speaker submitted to the House, 
because he did not know what else to do, a prop- 
osition toappoint another door-keeper. I wanted 
to object, but it occurred to me that though the 
poor fellow whom the Speaker would appoint, 


i though he would be a Democrat, I did not know 


| that he might not havea wife and children. I rose 
in my seat, but sat down again from reluctance 
to oppose sucha thing. But it is coming it a little 
too strong to foist six or eight reporters on the 
House, to be paid when not working for us. 

(Here the hammer fell.] 

The question was then taken on Mr. Sraniy’s 
amendment, and it was agreed to. 

Mr. CLINGMAN. I propose to add to the 
amendment the words: ‘ and said reporters shall 
be elected by the House viva voce.” 

The House has adopted the system of electing its 
own Sergeant-at-Arms, Clerk, and other officers, 
and I think this House is more competent to elect 
its officers than John C. Rives, or any one else— 
meaning no disrespect to Mr. Rives. I say at the 
outset, that gentlemen may understand my posi- 
tion, that I intend to vote against the pending prop- 
osition in any shape. I gave a good deal of 
attention to this matter at the last session. I am 
satisfied with the existing reports. I know they 
are the best reports we have ever had, either here 
or in the other wing of the Capitol. Mr. Rives 
is responsible to us, and unless he gets good re- 
porters, and unless they attend to their business, 
of course he will discharge them, or be a loser 

‘himself. But if you appoint these men, the busi- 
| ness of reporting will eventually be done like all 
the other business in our public offices. You put 
men into the executive offices upon the principle 
of favor, asa great many of the clerks are, and 
you do not get any work out of them at all, 
: Sometimes we have been deprived of useful clerks 
in this Hall, because the members from some 
large State chose to insist that some favorite of 
theirs should be appointed to the exclusion of old 
and experienced ones, who are supplanted. Upon 
i the same principle you will find a body of men 
| going to Mr. Rives, and insisting upon his ap- 
| pointing some special favorite, and say to him, 
i that ‘ unless you will do so we will object to your 
‘ reports, and will establish some other system of 
‘publication.”” The result will be that you will 
: have no good reports. 
: Tam willing that the House shall select, if we 
; are to have official ones at all, their own reporters. 
: I think they would do pretty well for a time, but 
i they will grow more and more slack in their 
| business, and therefore I prefer the present sys- 
| tem. 
Mr. CABLE, of Ohio. Have we the tight to 
| select reporters, and send them, into a printing. 
| office belonging to a private individual ? 
Mr. CLINGMAN. We have the right to have 
| reports made if we choose, and employ Mr. Rives 
to print them. I say, however, that | am so well 
| satisfied with the present system that Iam not 
| willing to change it. As the present reporters have 
been doing well, I am willing, as we did at the last 
session, to vote them a handsome allowance at the 
close of the present term. [am quite willing in 
i this way to make their emolument as large as it 
, would be under the system of the gentleman from 


| South Carolina, [Mr. Woopwarp.] 
Mr. HOUSTON. I am opposed to the amend- 
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ment, and to the whole system of reporting. I 
believe if we pursue any course, and retain the 
reporters, we had better retain them as they are. 
I desire to have a vote upon the amendment. 

Mr. POLK. I move that the committee do now 
rise. 

The question was taken, and there were, upon 
a division—ayes 55, noes not counted. 

So the committee refused to rise. 

Mr. BAYLY. Is the ainendment of the gen- 
tleman from North Carolina [Mr. Cimeman] 
pending? 

The CHAIRMAN. The gentleman from Ala- 
bama [Mr. Hovston] has spoken in opposition to 
it, and the question is upon that amendment. 

The question was taken upon Mr. Crineman’s 
amendment, and it was not agreed to. 

Mr. BAYLY. 
my friend from South Carolina [Mr. W oopwarp} 
still open to amendment? 

The CHAIRMAN. 

Mr. BAYLY. 
** hereafter.” 
apply this payment to the present Congress, and 
let future Congresses provide for themselves. 


It is. 
I move to strike out the word 


The CHAIRMAN. The amendment of the ` 


pendeman from North Carolina [Mr. SraxLr] has 
een adopted, and it provides expressly that the 
law shall go into effect in December, 1853. Ithas 
therefore decided the question. 

The question was then taken upon the adoption 
of the amendment offered by Mr. Houston, as 
amended, and it was disagreed to. . 

Mr. GENTRY. I am happy to coöperate with 
the chairman of the Committee on Ways and 
Means in forwarding the passage of our appropria- 
tion bills, but from my experience in this Hall, I 
am not able to see that we can get through this 
bill to-night, and I therefore move that the com- 
mittee do now rise. 

Mr. HOUSTON. If this bill is not passed 
to-night it will be the middle or last of next week 
before we shall finish it. ; 


The question was taken on Mr. Gentrr’s mo- |! 


tion, and it was disagreed to. 
So the committee refused to rise. 


The following clause being under consideration: ; 
& For the collection of agricultural statistics and purchase || 
” 


of seeds, to be paid out of the patent fund, $5,000; 


Mr. NEWTON. Mr. Chairman, I offer the | 


following amendment, to come in after the word 
** statisties,’ in line 999: 

The analysis of soils and fertilizers, and the purchase 
of seeds and agricultural books rendered necessary in ma- 
king the annual report, to be expended under the direction 
of the Commissioner of Patents, and paid out of the pat- 
ent fund, $7,500, 

It has been my object while here, and long be- 
fore, to do something to benefit the agriculturist. 
Here, I have been unable to reach the subject di- 
rectly, and all that remains is to offer this little 
five minutes amendment. 
the nation has been in the habit of appropriating 
from one thousand to five thousand five hundred 
dollars annually, (with the exception of the years 
1840, 41 and 1846, and nothing during those years, ) 


for the purpose of collecting agricultural statistics, | 
and purchase of seeds, to be taken from the patent | 
fund, without designating any agent, scientific or | 


financial, to direct or disburse the fund. By im- 
plication, the Commissioner of Patents has per- 
formed the duty. 
objects in the appropriations, except the purchase 
of seeds, a large amount of the fund has been ex- 
pended in that way, and not to much purpose. — 
The purchase of seeds abroad or at home, in 
the manner they must have been, from the general 


expression used in the law, could be nothing but | 
A large proportion have been en- | 
tirely worthless and never germinated at all. Very | 
many of those bought abroad, and I think the į 
larger part, are unacclimated and inappropriate to | 


mechanical. 


our soil and climate. 

Foreign seeds are brought here by our agents 
abroad as fast as science directs their applicability 
and utility. Purchasing a lot of seeds abroad, as 
you would a lot of goods, is worth but little more 
than to go into the barn-yard of a farmer in the 
fall of the year and gather them indiscriminately 
and distribute over the country. The object of 
this amendment is to designate what we wish 
done with the money, and appoint the agent, and 
increase the fund. Analyzing soils and fertilizers 
may be made highly serviceable and beneficial to 
the farming community. If we adopt the amend- 


i; part. 


fs the original amendment of . 


My object, if I can attain it, is to | 


From 1839 up to 1852, | 


There being no specification of 


ment, Tt will be at least saying we wish the fund 
scientifically expended, and not alone mechanic- 


| ally, and it will be some little advancementon our 
If you analyze the soil in one locality, and | 
thereby make discoveries, and have them put into ` 


practice, and the practical benefits far exceed the 


| outlay, it will be repeated elsewhere and extended. 
: I wish I had time to extend the practical thoughts | 

that appear to be connected with this subject; but | 
Discovering fertilizers, and their | 


l have not. 
adaptation to artificial manures, may be made 
highly useful. 


Mr. Johnson, of New York, took with him to | 
England, in 1851, a deposit of phosphate of lime, | 
:. found in Crown Point, on Lake Champlain, and ! 
| presented it to the Royal Agricultural Society, and 


they had it analyzed by their Professor Way, who 
reported that it contained highly fertilizing prop- 
erties; and a house in England has since proposed 
to buy the whole deposit. The fertilizing qual- 
ities, and mode of applying our muck and peat 
that are found in large quantities in our swamps 
and waste grounds, as manure to our improved 
lands, is a highly-important branch of agricultural 
science, that may have an influence and applica- 
tion to almost every farmer in our land. These 
articles, if valuable as manures, as they undoubt- 
edly are, may be obtained cheaper and more read- 
ily than any other; yet their principal utility and 


‘mode of use are very little understood by the great | 
he means of preserving fruit : 


mass of farrners. 
trees from blight and insects, and the mode of ap- 
plying the means, is also a highly-important sub- 
ject, and but little understood. If we, by our 
direction, can turn the attention of our disbursing 
agent of this small sum to these and kindred sub- 
jects, much additional information and benefit can 
be acquired and communicated to the mass of 
farmers and fruitists. 

Since the nation first commenced this work it 


' has been gradually increasing the amount to be 
' expended until the present Congress, and it has | 
been productive of great good, in a variety of 


ways. From these examples subordinate tribu- 
nals have followed the same policy, and society 


and individual influence have been awakened and | 
extended; and now, when there is the greatest |: 


necessity to increase our means, we propose to go 


with our policy. We begin to build, and while 
the work is in successful progress, abandon it. 


: The Secretary of the Interior, in his annual mes- ; 
7 . | 
sage, recommends an increase of $2,200 for a li- 


brarian, and $1,000 for agricultural books. My 
amendment provides for the purchase of books 
necessary in making the annual report. The Pat- 
ent Office, until within the last two years, has 
made the entire report, agricultural and mechan- 
ical, in one book. As our country has been in- 
creasing, and the science of agriculture advancing, 
he has divided the mechanical from the agricultu- 
ral, and made two books; the matter in the last, 
and the style of the book, are altogether better 
than any former one; and with the people the de- 
sire to receive the book is increasing in all parts of 
the country. In fact, this smail fund reaches more 
people, conveys more information, and gives more 
satisfaction than any other of double the amount 
in our Government. 


The Secretary, fully aware of these facts, and | 


well acquainted with the whole subject, has made 
the recommendation, and is it not wise for us to 
adopt it? There is no place for agriculture. You 
have now shut it out of the Patent Office. There 


belonging to it. 
except for some one—and nobody knows who— 
to gather facts and buy a lot of seeds, and there it 
is left. The object is not, or should not be, toac- 
cumulate and compile facts together, but to dis- 
cover new ones, and illustrate and explain their 
qualities and properties for the general purposes 
of life. Here are facilities to acquire and con- 
vey information that nowhere else exists in the 


ergetic action, all the various machinery now in 


and this we are afraid of, and dare not give ita 
clerkship,a name, or a place. Ido not know how 


are increasing in price; land is increasing in value; 


' amendment isa modest one. 
` spectors for the port, and a small appropriation to 


farmers are more needed; science in farming be- 
comes more and more necessary each year, as the 
land becomes more impoverished by use and 
abuse. A national society convened at the me- 
tropolis from all parts of the nation, are urging 
us io aid them in their exertions to acquire and 
diffuse intelligence and science; and yet so little 
are mey regarded, that they cannot obtain a hear- 
ing. he inevitable consequence of our neglect is 
discouragement in all the various means now em- 
ployed and prosecuted. 

Mr. HIBBARD. Iam opposed to this amend- 
ment, and hope it will not pE adopted, and that 
this and all others will be voted down. 

The question was then taken on the amendment 
of Mr. Newton, and it was disagreed to. 

Mr. HAVEN. I offer the following amend- 
ment: 

For printing and distributing the charts of the fake sur- 
veys, $1,500. 

Mr. GORMAN. Iam opposed to that amend- 
ment. I want a vote, and I say to the friends of 
this bill, who want to get through with it, and not 


. to consume the next week, let them rise in their 


places and ask for a vote. 
The question was taken on the amendment of 
Mr. Haven, and it was not agreed to. 


Mr. SEYMOUR, of New York. I submit the 
following amendment under instructions from the 
Committee on Commerce: 

For salaries of nine supervising and fifty local inspectors 
appointed under an act approved Angust 30, 1852, for the 
better protection of the lives of passengers on steamboats, 
with traveling and other expenses incurred by them, 
$70,000. 

The estimates were not sent in season to the 
committee, or that appropriation would have been 
embraced in the printed bill. At present there is 
no appropriation out of which to pay the salaries 
of those officers. The amendment ought to be 


adopted. 

Mr. CHURCHWELL. Mr. Chairman, I pro- 
pose the following amendment to the amendment 
offered by the honorable gentleman from New 
York, [Mr. Seymour:] 

For compensation to inspectors of hulls and boilers for 


: © pro} $ the port of Knoxville, Tennessee, $800, to be appointed in 
backward instead of forward. Thisis in keeping | 


conformity to the provisions of the ninth section of the act 
approved 30th of August, 1852, ‘to amend an act entitled 
‘An act to provide for the better security of the lives of pas- 
sengers on board of vessels propelled in whote or in part by 
steam, and for other purposes ;’”’ the salaries of each of 
said officers to be $400. 


High up in the rich and fertile valley of the 


Tennessee, on a gentle eminence overlooking the 
' loveliest natural panorama the eye ever scanned, 


with a beautiful river washing its base, and bear- 
ing upon its bosom the products of its soil, may 
be seen tall churches, a towering university, fe- 
male institutes, a splendid deaf and dumb asylum, 


: Aourishing manufactories, and an hundred springs 


of the purest water, amid a valley of salt, cliffs 
of marble, and mountains of iron, witha soft and 


| healthy climate, equal to any known to man, with 
:a rapidly-increasing population, and a commerce 
i doubling itself every year. 
i center of five extensive railroads, proposed and 

i being constructed; only twenty-four hours distant 


Sir, this point is the 


from the southern sea-board at Charleston and Sa- 
vannah, and will soon be connected by the great 


; Centrul railroad from New York, through Virginia 


and Tennessee, to New Orleans, with the Chesa- 


i peake, the Ohioand Mississippi rivers, and the Gulf 
' of Mexico. 
is no one to take charge of it. There are no books | 
There is no direction of the fund, | 


Here on this point is situated the city 
of Knoxville; look at your map, and you will see 
that it is the present center of the States. My 
It proposes two in- 


pay them. Iam notasking for three or four hun- 


: dred thousand dollars to erect a magnificent custom- 
` house to decorate, adorn, and beautify the already 


beautiful city which I have the honer to represent. 
For the present, I shall be content with the very 


3 |: small favor which I ask of this honorable body, 
nation; and the fact that we are disposed to fur- | 
nish increased means, would stimulate to more en- ; 


and which the wants of the Government and that 
district require to carry out the provisions of the 


l i! late steamboat law, without which it cannot be 
operation in all parts of the Union. Weare 


making bureaus for everything beside agriculture, | 


executed. Our imports of railroad iron to this 
port will be enormous; our shipments abroad are 
daily increasing, and all we want is the necessary 


| facilities to expedite our commercial arrangements 
long this subject will drag and be neglected; but || 
it does appear as if the time will come when it will | 
be understood, regarded, and assisted. Products !' the recommendation of the honora 


and carry out the laws. T hope there will be no 
opposition to the amendment; it is proper, and has 
le chairman of 
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the Committeeon Commerce, [Mr. Szyaour,] and 
also of the supervisor of that district, I will not , 
longer occupy the time of the committee. I trust 
it will be adopted. g , 

Mr. PHELPS. I rise toa question of order. 
That amendment is net authorized by any exist- 
ing law. p : 

The CHAIRMAN. The Chair sustains the 
oint of order, and rules that the amendment is not 
in order. 
Mr. JONES, of Tennessee. I offer the follow- 
ing amendment to the amendment of the gentle- 
man from New York. Itis in accordance with 
the estimate of the Superintendent of the Public 

Printing: g 

For the paperrequired for the printing of Congress for the 
first session of the ‘Thirty third Congress, $194,064. 

For paper required for the printing of the Executive De- ` 
partments, 310,300. . 

For the printing of the Senate for the first session of the 
Thirty-third Congress, 337.463. a 

For the printing of the House of Representatives for the 
first session of the Thirty-third Congress, 856,194. 

Far the printing ofthe Executive Departments, $22.289 04, 

For compensation to the Superintendent of Public Print- 
ing. and the twb clerks and messenger in his office, $6,595. 

For blank books, advertising for proposals for paper, &c., 
$1,102. 

Mr. SEYMOUR. I accept the gentleman’s 
amendment as a modification of my own. 

Mr.SCHERMERHORN., Isubmit the follow- 
ing amendment to thatof the gentleman from New 
York: 

For the purchase, by the Clerk of the House of Represent- 
atives, for destributian among its members, of eleven thou- 
sand copies of the report of Captain H. Stansbury, including 
the maps and plates of the survey of the valley of the Great 
Salt Lake, $24,800. Also, for the purchase and distribution 
as aforesaid, of eleven thousand copies of the second part of 
the report of Messrs. Foster & Whitney, including the 
maps and plates upon the mineral regions of Lake Superior, 
$16,500. Also, for the purchase and distribution, as afore- 
said, of twenty-one thousand copies of the letters of Lieu- 
tenant Maury, upon the river Amazon and its sources, 
$4,500. 

Mr DUNHAM. I rise to a question of order, | 
That is the same amendment which was voted |: 
down a short time ago. | 

Mr STANTON, of Kentucky. It is not the | 
same amendment. The gentleman is mistaken. 

The CHAIRMAN. It is a portion of the | 
amendment which was offered by the gentleman 
some time ago, but it is a different proposition | 
from the one which was voted down. 

Mr. HALL. I make the point of order, that 
the amendment is not in order, because it is not 
germane to the pending amendment of the gentle- 
man from New York, (Mr. Seymoun.] 

The CHAIRMAN. The Chair sustains the 
question of order, and decides that the amendment j, 
is not in order, in consequence of irrelevancy to || 
the pending propasition. 

_ Mr. STANTON, of Kentucky. - The proposi- 

tion of the gentleman from New York [Mr. Ser- 
mour} makes appropriations for the payment of 
the public printing, and this amendment is to au- 
thorize the purchase of books for the use of mem- 
bers. 

Mr. HOUSTON. I call the gentleman to or- ji 
der. ! 
Mr. STANTON. I appeal from the decision 

of the Chair. 

The question was put, ‘ Shall the decision of 
the Chair stand as the judgment of the commitee?”’ 
and it was decided in the afirmative; there being 
on a division—ayes 75, noes not counted. 

Mr. POLK. Most of the members cannot hear 
the explanations of amendments which are sub- 
mitted, and, as it is half past five o’clock, I move - 
that the committee do now rise. K 

The question was put, and, on a division, there 
were—ayes 45. 

Mr. POLK. I withdraw the motion to rise. 

The question was taken on the amendment of 
Mr. Seymour, as modified; and it was agreed to. 


Mr. WASHBURN, I submit the following | 
amendment, to come in as an additional section: 

For the purchase by the Clerk of the House of Represent- 
atives for distribution among its members, of five thousand 
copies ane opon n Captain H. Stansbury, ineluding the 
maps and plates of the survey ofthe vall 
wape ia, y alley of the Great Salt 

For the purchase and distribution asaforesaid, of five thou- . 
sand copies of the seeond part of the report of Messrs. Fos- 
ter and Whitney, inetuding the maps and plates, upon the 
mineral regions or Lake Superior, 98,250. 

For the purchase and distribution as aforesaid. of ten 
thousand copies of the letters of Lieutenant Maury, upon 
the river Amazon and its sources, $2,750. 


Mr. JONES, of Tenneagsee. I rise to a ques- 


l 


i 

li 
Hi 
i} 


i 
i 


` reference to the 


tion of order. There is no law authoriatng the 
purchase of these books, and the amendment is not 
necessary for the carrying on of any of the De- 
partments of the Government. 

Mr. STANTON, of Kentucky. It isa work 
which was ordered by one branch of Congress and 
paid for by this House, with the concurrence of the 
Senate. ‘The law has already authorized the pur- 
chase of the work. 

Mr. JONES. The gentleman says it was au- 
thorized by the resolution of the Senate and not of 
this House. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

Mr. GORMAN. [ have an amendment with 
ublic printing, which I submit 
at this point. It is as follows: 

Provided, That the act fixing the price for the public print- 
ing shall be so construed as to commence the reduction of 
forty per cent. on the number of copies above twenty thou- 
sand. 

The forty per cent. reduction has been constriied 
to commence on the very first number. The law 
was understood by you, Mr. Chairman, and the 
House, that it was to commence after the twenty 
thousand copies. If there be any genera! objec- 


_ tion, I will not press the amendment. 


Mr. STANLY. I object to the amendment, 
for it relates to a matter too important to be acted 
upon at this late period of the session. 


Mr. HAVEN. I will simply add to what the | 
gentleman from North Carolina has said, that the : 
amendment proposes to change a deliberate law 


passed last year, and [ do not think that we ought 
to do it hastily. 

Mr. GENTRY. These facts show that the 
committee ought to rése. 

The question was put, and there were on a di- 
vision ayes 46. 

Mr. GORMAN. 
ment. 

Mr. CAMPBELL, of Ohio. 
committee do now rise. 

The question was taken and the committee re- 
fused to rise. 

Mr. PHELPS. I am instructed by the Com- 
mittee on Ways and Means to offer the following 
amendment: 

That the salary of the Superintendent of the Coast Sur- 
vey shall be $4,500 per annum; and it shall be the duty of 
the Secretary of the Treasury annually to report to Con 
gress during the first month of each reguiar session, the 
number and names of the persons employed during the last 


preceding fiscal year on the Coast Survey, and the business 
connected therewith, the amount of compensation of every 


I withdraw the amend- 


' kind respectively paid to them; for what purpose, and the 
length of time employed; and further, to report a full state- | 


ment ofall other expenditure made thre.ugh the direction of 
the Superintendent of the Coast Survey. 


Mr. FLORENCE, I raisea question of order. 


: There is no law authorizing that amendment. 


The CHAIRMAN. The Chair would inquire 
of the gentleman from Missouri whether there is 


any existing law fixing the salary or the Superin- 


tendent of the Coast Survey? 

Mr. PHELPS. There is none. Itis fixed by 
the Secretary of the Treasury. 

Mr.GENTRY. Does the Chair intend to rule 


that itis not within the competency of the com- | 


mittee to increase the compensation of any officer 


whose compensation is not fixed by law? I hold - 
that is not a proper interpretation of the rule of : 
: the House. If that ruling be correct, every ap- 


propriation bill would have to be the same for fifty 
or a hundred years. It is an utter misinterpreta- 
tion of the rules. 

The CHAIRMAN. The Chair has made no 
decision as yet, and if he had it would not be de- 
katable. 

Mr. PHELPS. If the committee would giv 
me their attention for one minute—— 

Mr. FLORENCE. | insist that the Chair shall 
decide my point of order. 


e 


Mr. PHELPS. If there be no objection, 1! 


will withdraw my amendment to strike out that 
portion with reference to the salary of the Super- 
intendent of the Coast Survey. 

Mr. HOWARD. 
In the first place, we have passed the subject of 
the coast survey, and wecannot return to legislate 
on it any more than any other subject in the bill. 
In the second place, the salary of this officer is 
fixed by law. 

Mr.STANLY. No, it is not. 

Mr. HOWARD. I will state the whole point. 
In 1807, 1832, and 1843, this subject was legis- 


I move that the | 


I rise to a question of order. | 


1 
| lated upon, and it was left to the President to fix 
| the salary of this officer under these laws. The 
` salary was fixed by the President, and it has been 
the same under all Administrations from 1807 to 
the present time. I submit, therefore, we cannot 
now change it. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Penn- 
sylvania, and rules the amendment to be out of 


order. 

Mr. ASHE. 
rise. 

The question was taken and the committee re- 
fused to rise. 

[A message was here received from the Senate, 
by Assury Dicxins, Esq., its Secretary, notify- 
ing the House that that body had passed bills of 
the following tides, viz: 

S. No. 607. An act for the relief of Betsey Nor- 
ton. 

S. No. 612. An act to incorporate the George- 
town and Catoctin Railroad Company.] 

-Mr. GENTRY. Will the gentleman permit 
me to call his attention to what | believe will bea 
most disastrous result from the ruling of the Chair? 
It is absolutely in effect—— 

Mr. DUNCAN. I cail the gentleman to order. 
There is no question before the committee, 

TheCHAIRMAN. The gentleman from Ten- 
nessee [Mr. Gentry} is not in order. 

Mr. BAYLY, of Virginia. I offer the follow- 
ing amendment: 

To enable the Clerk of the House of Representatives to 
pay for reporting and publishing eight hundred and fifty 
columns of the proceedings of the House, of the second ses- 
-ion of the Thirty second Congress, in the Daily Globe, at 
$7 50 per column, $6,375. 

Mr. LETCHER. 
rise. 

| The question was taken, and it was decided in 
the negative. 

So the committee refused to rise. 

Mr. WOODWARD. I offer the following 
‘amendment to the amendment of the gentleman 

from Virginia, [Mr. BayLy:] 

Provided, That from the commencement of the present 
session of Congress there shall be allowed aud paid out of 
any money in the Treasury not otherwise appropriated, to 
the chief reporter in the House of Representatives for the 
Congressional Globe, the sum of eighteen hundred dollars 
($1,800) per annum ; and to each of his associate reporters 
not to exceed six in number, the sum of sixteen hundred 
dollars (1,600) per annum: Provided farther, That the sum 
of seven dollarsand fifty cents per column, now paid to John 
C. Rives, for reporting and publishing the debates of said 
House, be, and the same is hereby, reduced to four dollars 
per column. 

Mr. DUNHAM. I rise to a question of order. 
| That is the same proposition that was voted down 
| before. 

Mr. LETCHER. Irise to another point of 
order. There is no law authorizing the employ- 
ment of reporters, and that amendment is out of 
order. 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Indiana, [Mr. Duxnam,] as also the question of 
i order raised by the gentleman from Virginia, 
'[Mr. Lercner.] This amendment, as a separate 
‘| proposition, has not been voted upon. 

i Mr. JONES, of Tennessee. 1 wish to submit 
a question of order. That amendment proposes 
i to fix the salary ofa chief reporter and assistants. 
' No such officers or persons are designated in any 
‘| resolution or any law which has ever passed this 
‘| House or the other. 

| The CHAIRMAN. The Chair will sustain 
i; the point of order upon the grounds suggested by 
|, the gentleman from Tennessee, (Mr. Jones,] and 
|! rule the amendment out of order. 

li Mr. BAYLY. I withdraw the amendment I 
|! offered. 

|: Mr. STROTHER. I desire to offer the follow- 
ing amendment: 

And be it further enacted, That the Secretary of the 
T Treasury be, and he is hereby, directed to pay to the Orange 
| and Alexandria Railroad Company, assignees of the Com- 
l 
! 


I move that the committee do now 


I move that the committee 


monwealth of Virginia, $120,000, in full of money ad- 
_ vanced by the said Commonwealth to the use of the United 
|| States, in erecting public buildings in the District of Co- 
0 Juinbia, in pursuance of an act of the General Assembly 
| of said Commonwealth, approved December 27, 1790. 
Mr. JONES, of Tennessee. I submit that the 
amendment is not in order. It is a question of a 
private claim, and it is a private bill pending here. 
The CHAIRMAN. The Chair sustains the 
: question of order made by the gentleman from Ten- 
- Nessee, and rules the amendment out of order. 
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Mr. STANTON, of Kentucky. I appeal from | 
the decision of the Chair, on the ground that there 
was a law authorizing the State of Virginia to 
make the advance of money, for the return of 
which this amendment is intended to provide. 

Mr. MEADE. There was a law accepting of | 
an advance from Virginia of $120,000. 

The CHAIRMAN. The Chair perhaps could ` 
give various reasons for his decision, if he was 
called upon; but the committee seem impatient, 
and prefer to have a vote taken. (Laughter.] 

The question was then taken on sustaining the 
decision of the Chair, and it was decided in the 
affirmative. 

So the decision of the Chair was sustained. 


Mr. STANTON, of Ohio. I offer the follow- 
ing amendment: 

SEC. —. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury, in the settlement of 
the accounts of all custom house cfficers for services ren- 
derd since the passage of the tariff law of 1842, to be gov- 
erned by the third section of the act entitled “& An act for | 
the support of the Military Academy of the United States 
for the year 1833, and for other purposes,” approved July 7, | 
1838, as the same was revived and continued in force by the 
seventh section of the act entitled “ An act for the relief of 
Chastellain & Ponvert, and for other purposes,” approved 
July 21, 1840; and the compensation of all custom-house 
officers for services hereafter rendered shall be governed by 
the act regulating the fees of officers of the customs, passed 
March 2, 1799, and the act amendatory thereof passed April 
26,1816: Provided, That no collector shall receive more 
than $4,000, no naval officer more than $3,000, and no sur- 
veyor shall receive more than $2,500 per annum, nor shail 
any officer other than collectors, naval officers, and survey- 
ors, receive a compensation exceeding $1,500 per annum, 
nor shall the union of two or more of those offices in one 
person entitle him to receive more than that sum per an- 
num. 

Mr. STUART. There are several points of 
order involved in this amendment, but I will only 
state one: It is not in order to offer an additional 
section until we have read the bill through. 

Mr. STANTON. I desire to state the facts in 
the case. - 

Mr. STUART. 1 object, and insist upon the 
decision of the Chair. 

The CHAIRMAN. The Chair is of the opin- 
ion that the gentleman from Ohio (Mr. STANTON] 
is not in order, as it proposes to change an exist- | 
ing law with reference to appropriations. 

r. STANTON. I take an appeal from the 
decision of the Chair. My amendment will save 
a quarter of a million of dollars at least. 

he CHAIRMAN. The Chair decides the | 
amendment of the gentleman from Ohio [Mr. | 
Stanton] to be out of order. The gentleman ap- i 
peals from the decision of the Chair, and the ques- | 
tion now is, ‘Shall the decision of the Chair 
stand as the judgment of the committee?” 


, 
| 


‘ 


The question was then taken, and it was decided | 


in the affirmative. 

So the decision of the Chair was sustained. 

Mr. CAMPBELL, of Ohio. I move that the 
committee rise. 

The question was taken, and it was decided in 
the negative. 

Mr. CAMPBELL demanded tellers; which 
were ordered; and Messrs. Pork, and STANTON 
of Kentucky, were appointed. 

The question was then taken, and the tellers 
reported that there were—ayes 33, noes 78. 

The CHAIRMAN. No quorum voting. 

[Cries of ** Call the roll!” ** Call the rol!”] 

Mr. STANTON. [Is a quorum necessary upon | 
a motion that the committee rise? i 

Mr. STUART. [Itis not necessary to have a i 
quorum upon a motion that the committee rise. | 

The CHAIRMAN. The Chair understands | 
the rule differently. The Chair ascertains the fact, | 
by the vote which has just been taken, that there | 
ig no quorum in the committee, and it is his duty, | 
when that fact is ascertained, to have the roll | 
called. 

Mr. STUART. Upon a motion that the com- 
mittee rise a quorum is not necessary. 

The CHAIRMAN. If it is decided in the 
affirmative it is not necessary. 

Mr. STANTON. There is evidently a quorum 
Present. A great deal of excitement prevailed 


47 


‘| was a miscount. 


‘| and payment of the building at the corner of F street north, | 


sf 


| during the count, and I have no doubt that there 


| 


_A Voice. You will have no o 
discuss the question in the House. 
Mr. HUNTER. Ifthere is to be no discussion, 


pportunity to 


The CHAIRMAN. By ane unanimous con- | et 
' sent of the committee there can be a recount. will simply ask for a vote upon m amendment. 
Several Mempers objected. i Mr. MEADE, I rise to Pisa the pea 
Mr. STANTON, of Kentucky. I suggest that’ ment. The section which it is proposed to strike 
it is in the discretion of the Chair to order a re- . out appropriates $200,000 for the purchase of a 
count. I believe there is a quorum present. building which, } understand, cost that amount of 
The CHAIRMAN. The Chair is informed ` money under the management of its proprietor. 
that the tellers do not agree in their count. If _ I think our past experience here, in reference to 
there is any difference between the report of the the buildings now going up, ought to teach this 
tellers, of course a recount will be ordered, and committee that if we stand in need of a building, 
the tellers will again resume their places. and can find one already built 
The tellers resumed their places; the question’ Mr. HUNTER. I must claim my five minutes. 
was again taken, and there were—ayes 16, noes Mr. MEADE. ‘You had yielded the floor and 
93. No quorum voting. _ taken your seat when I rose to oppose the amend- 
The CHAIRMAN. The Clerk will call the! ment. 
roll. ` Mr. HUNTER. No, sir; I had not. 
The roll was accordingly called, and 126 mem- The CHAIRMAN. The Chair understood 
bers answered to their names. : that the gentleman from Ohio had concluded his 
The committee then rose, and the Speaker hav- remarks, and therefore he assigned the floor to 
ing resumed the chair, the chairman (Mr. Orr) ` the gentleman from Virginia to oppose the amend- 
reported that the Committee of the Whole on the ` ment. 
state of the Union had had under consideration Mr. HUNTER. I said I would yield the floor if 
the state of the Union generally, and particularly ` the vote upon my amendment could be taken at 
bill of the House No. 337, ‘‘making appropri- .. once. 
| ‘ations for the civil and diplomatic expenses of | The CHAIRMAN. The gentleman could not 
i Government for the year ending the 30th of June, | yield the floor with any such condition annexed. 
‘ 1854,” and finding itself without a quorum, had Mr. MEADE. Am entitled to the floor? 
caused the roll to be called, and had directed him : The CHAIRMAN. The Chair so decides. 
to report the absentees to the House. Mr. MEADE. I was remarking to the com- 
A quorum being now present, the committee ` mittee, that in view of the vast frauds that arecom- 
resumed its session. mitted upon the Treasury of the country whenever 
The CHAIRMAN. The question is upon the any moneys have to be expended by the Govern- 
motion that the committee do now rise. ment, I conceive that we are happy in aving an 
Mr. STUART. I desire to make the question | opportunity of buying houses already built to our 
of order, that it is not at.all necessary that there hands when they are convenient and sufficient for 
should be a quorum voting upon a motion to rise, , the purposes for which we require them. _ Sir, 
and that when a majority of the votes given are | such a house as this one of Winder’s, if built by 
against the motion to rise, it is the duty of the , the Government, would cost twice the money that 
Chair to decide that the motion is lost. , We propose to appropriate now. This country is 
The CHAIRMAN. Thereisan appealalready | in need of the building. We have been renting 
| pending, and the Chair thinks it would not be ‘it for years, and we find it well adapted to our 
| proper to entertain another question of order until: Purposes. We can buy it now for a moderate 
| that is disposed of. | Sum of money, and at a very cheap rate compared 


The question was then taken, and the committee || With what it would cost the Government to put 
refused to rise. up a precisely similar building. The house is a 


The question recurred upon the appeal from the || new One; it isin repair and perfectly fire-proof, 
decision of the Chair, ruling out of order the || and I doubt if its foundations are not safer now 
amendment offered by Mr. Stanron, of Ohio. than the foundations of the wings of this Capitol 

Mr. STANTON. ` With the permission of the | which are in process of erection. If this commit- 
committee, I will withdraw the amendment. tee are desirous of saving the money of the coun- 

The CHAIRMAN. Itcan only be withdrawn || tty» and avoiding the, peculations that are always 
by unanimous consent. pace when buildings of this sort are put up 


No objection being made, the amendment was || by the Government under contract, they will sus- 
withdrawn. tain the Committee on Ways and Means, who 


x have put this section in the bill, and refuse to adopt 
| Mr. HUNTER. I move to strike out the sec- | the amendment of the gentleman from Ohio. 
| ond section of the bill, which is as follows: Mr. HIBBARD. I moveto amend the section 
| “Sxc.2. And be it further enacted, That the following || proposed to be stricken out, by striking therefrom 
sum be, and is hereby appropriated, out of any money in H 


l : : ithe proviso. I wish to make one suggestion, 
i the Treasury not otherwise appropriated, for the purchase which, if I am not mistaken, will obviate in the 


minds of gentlemen all necessity for debating this - 
question. The gentlemen from Ohio [Mr. Hun- 
TER] moves to strike out the whole of this section. 
That motion must be acceptable to the enemies of 
the appropriation, for they are seeking to strike 


: i 
! | 
i 
ij 
i! 
i 


and Seventeenth street west, in the city of Washington, | 
held by William H. Winder, and now in the occupancy of | 
the United States, $200.000: Provided, Said William H. ' 
Winder shall make to the United States a good and suffi- 

cient title in fee-simple, with general warranty, free from | 
all liens and incumbrances to said building and premises , 
on which the same is situated; such title to be approved | 


d ted by the Attorney General and the Secretary of it out. At the same time I would remind the 
and accepted by n | y of . aE à 
the Treasury, before payment.” '| friends of the appropriation, that if the motion of 


i! the gentleman from Ohio prevails, the effect will 
Mr. JONES, of Tennessee. 1 be simply to bring the question up in the House 
sion of the gentleman from Ohio, I will say that I 


With the permis- į 
f | when the bill gets there. 
hope the committee will agree to his motion to Mr. POLK. We will assent to that. 
strike out the second section of the bill, so that | Mr. HIBBARD. We shall then have a full 
we may have a vote upon it in the House by yeas ; House, and a fair vote can be had upon the ques- 
and nays. Everybody understands it, and it is ‘| tion. I hope, therefore, that the amendment of 
not necessary to consume time by debating it. Let the gentleman from Ohio will be assented to by 
us strike out the section in committee, and have a || both sides, and without further debate. 
vote upon it by yeas and nays in the House. i! Mr. POLK. For one, I withdraw all objec- 
Mr. POLK. With the permission of the gen- | tion to the amendment. : 
tleman from Ohio, I will say that I have no desire Mr. HIBBARD. If there be no objection, I 
to debate this question. But it is very evident |! will now withdraw my amendment to the amend- 
that the House is not full, and I hope, therefore, || ment. 
the gentleman will permit the section to remain in ||, Mr. CABLE, of Ohio. 
the bill, and then he can have a vote upon his || section by striking out * 
amendment in the House. i 
Several MemsBeRs. Strike out the section. 


i 


i 


{ 
t 


I propose to amend the 
00 n” 


| 
| 
| 
| 


The CHAIRMAN. That motion is, in effect, 
he same as the motion of the gentleman’s col- 


H 
H t 
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[Mr. Hunrer,] to strike out the entire | 

The gentleman from Ohio can have an; 
opportunity of making a five-minutes speech by ob- `! 
jecting to the withdrawal of the amendment to the 
amendment, submitted by the gentleman from , 
New Hampshire. 

Mr. CABLE. Well, sir, then I object to the | 
withdrawal of the amendment to the amendment, | 
although I do not intend to occupy five minutes in jj 
the discussion of this subject. I regard the propo- | 
sition contained in this section as outrageous in | 


league, 
section. 


the extreme. This house of Winder’s is an old, | 
rickety building, which will be of no service or | 
utility to the Government. The whole proposi- © 
tion seems to me to be to throw upon the Govern- :; 
ment a building that will be of no use to the indi- |: 
vidual who now owns it, when the new wings to . 
the Capitol and Patent Office Building are com- ; 
pleted. When those wings are completed, the 
Government will have two thirds more office-room |; 
than it now occupies. This proposition, it seems | 
to me, is only to put $200,000 into the pockets of ~ 
the owner of this house and those interested in it 
with him, and to leave a useless building upon the | 
hands of the Government. That is the whole 
amount of it. But, sir, I will add no more, for I | 
have come to the conclusion, that to talk about 
political, or any other kind of economy, to this) 
House, would have the same effect as ‘* whistling | 
jigs to a milestone.” [Laughter.] 
Mr. STUART. With the permission of the , 
gentleman from Ohio, as he has not, quite occupied | 
his five minutes, I will say a word or two. I ap- ; 
peal to the friends and to the opponents of this 
amendment, without expressing any opinion 
about it, to allow this section to be stricken out. | 
It will then be reported as an amendment to the 


House, where the yeas and nays can and will be 
called, and the House can settle the question in 
twenty minutes whether they will buy this build- 
ing or not. oo 3 

Mr. CAMPBELL, of Illinois. There will be 
no opportunity to discuss the question in the 
House, for the previous question will be moved. 

Mr. HIBBARD. I withdraw the amendment 
to the amendment. 

The question was then taken on Mr. Hunter’s 
amendment, and it was agreed to. 

So the second section of the bill was stricken 
out. 

Mr. STANLY. I offer the following as an ad- | 
ditional section to the bill: 

Be it further enacted, That the salary ofthe Superintend- 
ent of the Coast Survey shall be $6,000 per annum ; and it 
shall be the duty of the Secretary of the Treasury annually 
to report to Congress, during the first month of each regular 
seasion, the number and names of the persons employed 
during the last preceding fiscal year upon the Coast Survey, | 
and the business connected therewith ; the amount of com- | 
pensation of every kind respectively paid to them, for what 
purpose, and the length of time employed; and further, to | 
report a full statement of all other expenditures made under 
direction of the Superintendent of the Coast Survey. 


: from that raised b 


Mr. JONES, of Tennessee. 
the amendment of the gentleman from North Car- 
olina, but I must insist upon this question of or- i 
der, that there is nothing of the bill remaining upon |; 


which to hang amendments, and that it is not fur- | 


ther amendable at all. ° i 
„Mr. STANLY. The amendment can be adopt- ` 
ed in five minutes, if the gentleman from Tennes- ; 
see will not raise that question of order. : 
Mr. JONES. I would not do it but for the fact | 
that if we let in this amendment, others will be, 
offered, and we shall never get through the bill. | 
Mr. STANLY. There will be no objection, I ` 
think, to this amendment. : 
Mr. JONES. If it can be received by unani- ' 
mous consent, I have no objection. 
Mr. VENABLE. I rise to a question of order | 
upon that amendment. 
Mr. STANLY. Well, sir, I will not detain the ` 
committee and obstruct the public business. I with- . 
draw the amendment. 


Mr. BOWIE. I offer the followi 2 
ditional section to the bill: ewer ad 


i 

| 

And keit further enacted, That in continuation of the | 
appropriation for that purpose, and for carrying on the sev- : 
eral Departments of the Government, all persons employed ; 
ag clerks, messengers, watchmen, and laborers, or other- 
wise, in the civil service of the United States in the Dis- 
trict of Columbia, at an annual salary, or in temporary po- 
sitions, shall receive the same additional per cent. compen- 
sation allowed by the second section of the act entitled“ An 
act making appropriations for the civil and diplomatic ex. 
nses of the Government for the year ending the 30th of 
une, 1853,” and for other purposes ; that is to say, all whose 
compensation does not exceed $1,200 shall receive, in addi- | 


i 
| 
e 


tion thereto, an increased compensation of twenty per cent.; 
all whose compensation shall exceed $1,200, and shall be 
jess than $1.600, shall receive an additionai ten per cent. 
upon the amount of their salaries: Provided, That no salary 
shah be increased to more than $1,600 by the per cent. or 
additional compensation herein provided for, and that the 


| same stall be paid out of any unappropriated money in the 


Treasury: And provided further, That this additional com- 
pensation shali not continue longer than the end of the fiscal 
year, ending the 3Uth of June, 1854, unless otherwise au- 


` thorized by law. 


Mr. JONES, of Tennessee. I now raise the 
question that no amendment of any character is 
in order; that the bill is disposed of, and that there 
is nothing now upon which to hang amendments. 

Mr. HIBBARD. [riseto a question of order. 

The CHAIRMAN. The Chair must first de- 
cide the question of order raised by the gentleman 
from Tennessee. 

Mr. JONES. I submit that we have passed the 
first section of the bill, and have stricken the sec- 
ond section out. There is, therefore, nothing left 
for us to amend, 

The CHAIRMAN. The Chair, according to 
his understanding of the rules, will be compelled 
to overrule the point of order, though he would 
be very happy if the committee would overrule his 
decision. (Laughter. 

Mr. JONES. I as 
left to amend? 

The CHAIRMAN. Well, the Chair will con- 
fess that he does not perceive anything. 

Mr. JONES. Then I ask that the committee 
rise, and report the bill. 

The CHAIRMAN. The Chair decides that 
motion cannot be put so long as any gentleman 
desires to offer an amendment. 

Mr. JONES. I submit that no further amend- 
ment can be offered. I appeal from the decision 
of the Chair. 

Mr. HALL. I want to object to the amend- 
ment upon another ground. 

The CHAIRMAN. The question raised by 
the gentleman from Tennessee is a distinct one 
the gentleman from New 
Hampshire, [Mr. Hissarp,] or that which the 
gentleman from Missouri [Mr. Hatt] has indi- 


the Chair, what there is 


| cated his purpose to offer. The gentleman from 


‘Tennessee submits that inasmuch as the commit- 


| tee have passed the first section of the bill, and 
: stricken out the second, there is nothing left to 


amend, and that therefore no amendment whatever 
is in order. The Chair decides, that according to 
the uniform practice in the committee, so far as he 
recollects, and according to his understanding of 
the rules, amendments are in order at the end of 
the bill. From this decision. the gentleman from 


Tennessee takes an appeal. The question there- | 


fore is, ‘ Shall the decision of the Chair remain 
as the judgment of the committee?”’ 

Mr. BOWIE. Task the Chair to understand 
that I offer this as an independent section, and not 


| as attached to any part of the bill. 
Iam in favor of | 


The question was taken, and the decision of the 
Chair was sustained—ayes 65, noes not counted. 
Mr. HIBBARD. | rise toa question of order. 
The salaries of these officers are now fixed by law, 


and this amendment proposes to increase their | 


salaries, and thereby change that law. 


The CHAIRMAN. The Chair sustains the . 


point raised by the gentleman from New Hamp- 


shire, and decides the amendment to be out of 


order. 
Mr. BOWIE. I appeal from that decision. 
Mr. MEADE. Would the Chair he very hap- 


py now to have the committee overrule his decis- | 


ion? [Laughter.] 

The question was taken, and the decision of the 
Chair was sustained as the judgment of the com- 
mittee. 

Mr. HOUSTON. I move that the committee 
rise and report the bill to the House. - 

Mr. STANTON, of Ohio. 
ing amendment: 


Sec. —. Be it further enacted, That it shall be the duty , 


of the Secretary of the Treasury, in the settlement of the 
accounts of all officers of the customs for services rendered 


since the passage of the tariff of 1842, and for such services | 
as they may render hereafter, to be governed by the third | 


section of the act entitled ‘‘ An act for the support of the 
Military Academy of the United States for the year 1838, 
and for other purposes,” approved July 7, 1838, as the 
same was revived and continued in force by the seventh 
section of the act entitled “ An act for the relief of Chastel- 


lain & Ponvert, and for other purposes,” approved July 21, i 
1840, until some law expressly prescribing a different rate | 


of compensation shall be passed. 


I move the follow- | 


'| of order. The amendment is out of order; in the 
i| first place, because it is argumentative, and in the 
- second place, because it proposes to change an 
| existing law. 
' Mr. STANTON. I have one word to say. It 
_ is merely dealing with former appropriation bills. 

It does nothing more than to act upon them, and 
' there is a question involving $200,000 connected 

with it. 

[Cries of “ Order!” ‘t Order !°7] 

The CHAIRMAN. It is not in order for the 
gentleman to discuss the question of order. The 
Chair sustains the question of order, and decides 
the amendment to be out of order. 

Mr. HIBBARD. 1i move that the committee 
do now rise and report the bill. 

Mr. DUNCAN. I appeal from the decision of 
the Chair in ruling the amendment of the gentle- 
man from Ohio (Mr. Sranron} vut of order. 

Mr. Chairman, I just want to say that this 
amendment, if passed, will save the country halt 
a million of dollars’.expense. 

The question now being, ‘‘Shall the decision of 
the Chair stand as the judgment of the commit- 
tee r7— 

> Mr. STANTON, of Ohio, demanded tellers; 
| but they were not ordered. 

| The question was then taken, and the decision 
‘| of the Chair was sustained as the judgment of the 
|| committee, 

i| Mr. HIBBARD. I now renew my motion that 
the committee rise and report the bill. 

Mr. GOODRICH. I have an amendment to 
offer. I move the following as an additional sec- 
tion of the bill: 

Sec. 2. And he it further enacted, That the Secretary of 
the Treasury be, and is hereby, authorized and directed to 
pay to such persons as have been or are employed as United 
States weighers, gaugers, or meastrers, out of any money 
in the Treasury not otherwise appropriated, such portion 
as has not yet been paid, of the fees earned by them for 
their services, according to the provisions of the act enti- 
ted ‘* An act to establish the compensations of the officers 
employed in the collection of the duties on imports and 
tonnage, and for other purposes,” approved March 2, 1799, 
and the act entitled ** An act to increase the compensation 
now allowed by law toinspectors, measurers, weighers, 
and gaugers, employed in the collection of the customs,’” 
approved April 26, 1816: Provided, That before any such 
payment, it shall be established by a decision of the Su- 
preme Court of the United States, that United States weigh- 
ers, gaugers, and measurers have been or are legally enti- 
tłed to all the fees accruing to them, as prescribed by the 
said acts of March 2, 1799, and April 26, 1816; and it is | 
hereby made competentfor any person who has been or is 
| employed as United States weigher, gauger, or measurer 
to maintain any action at law against any collectoror other 
officer under whom he has served, in order to bring the 
question before the Supreme Court of the United States. 


Mr. PHELPS. That proposes to appropriate 
money not authorized by existing laws. I sub- 
mit that it is not in order. 

Mr. GOOPRICH. On that subject I beg to 
; say a word. 

Mr. LETCHER. I object to any discussion 
upon the point of order. 
Mr. PHELPS. This is all provided for by ex- 
isting laws, and there can be no need of the amend- 
i ment if it were in order. 

[Cries of ‘* Order!” + Order °] 

Mr. GOODRICH. Mr. Chairman, I have not 
before opened my mouth jn this House during the 
‘| present session; and I hope the Flouse wil allow 
me to say one word. The effect of this amend- 
ment is simply this: it proposes to appropriate 
; money to pay the officers of the custom-houses pre- 
cisely what the law allows them. 

Mr. HIBBARD. Has not the Attorney Gen- 
| eral decided that they could not be paid under that 
law? 

Mr. LETCHER. I rise to a questionof order. 
| I want to know if this debate is in order ? 
| Mr. GOODRICH. I want to state just one 

fact further. It is this-—— 
Mr. LETCHER. I call the gentleman to or- 


er. 
The CHAIRMAN. The gentleman cannot 
proceed if objected to. 
Mr. MEADE. I was about to state one fact 
which the Chair is not aware of. 
| [Shouts of ** Order !’’ 
| The CHAIRMAN. ‘The Chair will decide the 
ji question. The gentleman from Missouri (Mr. 
| PHELPS] raises the question that the amendment 
changes the existing laws, and provides for salaries 
l| not heretofore provided for. 


Mr. GOODRICH. If the Chair will allow me, 


| i 


Mr. BAYLY, of Virginia. I rise to a question '| I will show that such is not the case. 
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[Cries of * Order !”?} 

The CHAIRMAN. The Chair sustains the 
point of order, and decides the amendment to be 
out of order. 


i 


Mr. GOODRICH. No, sir. That is not the ' 


fact. If the committee will allow me but a mo- 
ment, by unanimous consent, to state a fact in ` 
connection with this matter, [ could show that it 
is in order. 

The CHAIRMAN. Thegentleman cannot pro- 
ceed if objected to. 


Mr. GOODRICH. The Attorney General has _ 


decided . 

[Loud cries of “ Order!” * Order!’’] 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. GOODRICH. Yes, sir; I must appeal; 
and eesti to state the grounds upon which I 
appeal, 

he CHAIRMAN. The gentleman can state 
the grounds of his appeal, but he must confine 
himself to that. 

Mr. GOODRICH. The objection which is 
raised against this amendment is, that it makes an | 
appropriation not authorized by law, whereas such | 
is not the fact. It has been stated that it makes 
a construction against a high law officer, whereas 
it is in exact conformity to his opinion. I can 
show that it is in exact conformity to that opinion, 
and [ will do it if the Chair will allow me. 

The CHAIRMAN. The Chair thinks the gen- 
tleman is debating, and not stating the grounds of 
his appeal. 

The question was then taken, and the decision 
of the Chair was sustained by the committee. 

Mr. FAY. I have an amendment which 1 de- | 
sire to offer. 

Mr.CAMPBELL, of JIlinois. I desire to know 
what has become of the motion that the committee 
rise and report the bill to the House? I ask that 
that motion be put. i 

The CHAIRMAN. That motion cannot be 
put so longas any gentleman addresses the Chair, 
and indicates that he has an amendment to offer. 

Mr. FAY. I offer the following amendment as 
an additional section to the bill: 

Sec. 3. Be it further enacted, That the Selectmen of the 
town of Chelsea, in the State of Massachusetts, be, and 
they are hereby, authorized and empowered to lay out and 
make a way or street not exceeding fifty feet in width over | 
lands of the United States, situated in Chelsea, in said | 
Commonwealth, north of the murine hospital. Said way 
or street to connect the east end of Third street with ihe 
‘west end of Middlesex street, in the village of Chelsea: 
Provided, That said right of way can, in the opinion of the 
Secretary of the Treasury, be granted without prejudice to 
the public interest; and if said way shall be discontinued, 
the right hereby granted shall revert to the United States, 

Mr. SEYMOUR, of New York. I will statea 
fact, if the committee will give me leave. The 
gentleman from Massachusetts presented this sub- 
ject to the Committee on Commerce, and we could 
see no objection to it. It proposes only to give 
the right of way for the construction of a street 
through a village. It makes no appropriation. It 


| Mr. DUNHAM. I submit that the gent 
| ig not in order. 


leman 


|| ‘The CHAIRMAN. The Chair will state that 


this appropriation bill appropriates money and 
not land. (Laughter.] The question is, ** Shall 
: the decision of the Chair stand as the judgment of 
the committee?’ : 

Mr. SEYMOUR, of New York. I wish to say, 
with great respect to the Chair, that this amend- 
ment does not propose to appropriate land, but 
merely permits a street to run across it. 

The CHAIRMAN. It gives the right of way. 

The question was taken and it was decided in 
the affirmative. 

So the decision of the Chair was sustained. 

Mr. GOODENOW offered the following as an 
additional section to the bill: i 

Sec. —. And be it further enacted, That no clerk in any 
` of the judicial courts of the United States, who shall act as 
_ attorney or counsel in any of said courts, shall receive any 

part of the money appropriated in this bill. 


Mr. STUART. I submit that the amendment 


nl 
ti 


.| is not in order. 


i The CHAIRMAN. TheChair rules it out of 
Mr. GOODENOW. I beg leave to say 
[Cries of ** Order!” **Order!”’] 

The CHAIRMAN. Does the gentleman ap- 
eal ? 

Mr. GOODENOW. I do, most respectfully. 
The question being, ‘“ Shall the decision of the 

Chair stand as the judgment of the committee?” it 

was put and decided in the affirmative. 

So the decision of the Chair was sustained. 


Mr. BOWIE. At the instance of the Commit- 


} 


| tee on Public Buildings and Grounds,-I offer the | 


following amendment: 


And be it enacted, That the circuit court of the District , 
of Columbia be, and itis hereby, authorized and required, | 
on the application of the proprietor or proprietors of the lots 
lying on North Capitol street, by petition in writing, to issue 

; a writ in the nature of a writ of ad quod dumnum, di- 
rected to the Marshal of the District, to inquire by a jury, 
duly empanneled and sworn, the amount of damages sus 
tained by said proprietors, or any of them, by reason of the 
excavations made on said street by the late Commissioner 
Mudd, and the present Commissioner of Public Buildings, 
for obtaining earth, gravel, and sand, to improve Maryland 
and New Jersey avenues, and Twelfth sireet west; and 
the amount ascertained by said inquisitions, when the same 

; Shall be duly ratified and approved by the court, shall be 
paid by the Secretary of the Treasury out of any unappro- 
priated money in the Treasury, upon presentation of a copy 
of the inquisition duly certified under seal of said court. 


| Mr. STUART. I raise a point of order upon 
| that amendment. 


amendment out of order. 

Mr. STUART. I move that the committee do | 
now rise, and report the bill to the House. 

The question was put, and the motion wasagreed 
to. i 
The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee (Mr. Orr) reported that the Committee 
of the Whole on the state of the Union had had 
j under consideration the state of the Union gener- 


only permits them to lay out a street. 

Mr. JONES, of Tennessee. Yes; and then | 
we will have to fence the street on both sides. | 
{Laughter.] I submit that the amendment is out ` 
of order. 

The CHAIRMAN. The Chair rules the | 
amendment out of order. i 

Mr. FAY. J appeal from the decision of the 
Chair, and I wish to state the grounds of my ap- | 
peal. 

Mr. STANLY. This is the only amendment 
our friend from Massachusetts has offered this ` 
session; and as he has just come here, let it pass. | 

Mr. FAY. Am I not at liberty to state the 
grounds of my appeal? j 

The CHAIRMAN. The gentleman has. 

Mr. FAY. This is an appropriation bill, and | 
the amendment which I propose is for the appro- 
priation of a few roods of the public domain for 
the convenience of the inhabitants of Chelsea to 
pass over. It is no sale. It is no grant, and 
therefore it is an appropriation. And another 
reason is, that you have appropriated the public 
lands in this city to the charge of the public gar- 
dener, which is a deviation from the appropriation 
of money. This is also offered under the head of 
miscellaneous items, where I think the amendment 
is in order. If I had three or four minutes I be- | 
lieve f could convince every member of this House 
that the request is reasonable and proper. 


ally, and particularly House biil No. 337, making 
' appropriations for the civil and diplomatic expenses 
, of the Government for the year ending June 30, 
1854, and had directed him to report the same with 
, sundry amendments. 
| Mr. STANLY. 
! ment to the- bill, and then move to recommit the 
; bill to the Committee on Ways and Means, and 
: upon that, call the previous question. 
' The amendment offered by Mr. Sranty was as 
: follows: 


And be it further enacted, That the salary of the Su 
perintendent of the Coast Survey shall be 36,000 per au- 
num, and it shal! be the duty of the Secretary of the Inte 
tior to report to Congress during the first month of each 
regular session, the number and names of the persons em- 
ployed during the bast preceding fiscal year upon the Coast 
Survey and business connected therewith; the amount of 


i: compensation of every kind respectively paid to them, for 


| what purpose, and the length of time employed, and fur 
; ther to report a-full statement of all other expenditures 
| made under the direction of the Superintendent of the 
Coast Survey. 

The previous question was then seconded, and | 
the main question ordered to be put. | 

Mr. JONES moved to reconsider the vote by ' 


| and also to lay the motion to reconsider upon the ` 
‘table; which latter motion was agreed to. 

Mr. HOUSTON. As the House may wish to 

_ see the action of the Committee on Ways and . 


j Means upon Senate amendments to the deficiency i 


order. i 


The CHAIRMAN. The Chair decides the | 


| morning. 
I offer the following amend- ' 


which the main question was ordered to be put, `: 


: bill, I will, with their consent, report the bill, and 
_ ask that the amendments may be printed. 
It was reported, and the amendments ordered 
to be printed. 
On motion by Mr. LETCHER, the House 
‘adjourned, to meet on Monday next, at eleven 
o’clock, a. m. 


IN SENATE. 
Moxpay, February 21, 1853. 
Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, communicating, in answer to a resolution 
of the Senate of the 14th instant, certain informa- 
tion relative to the fisheries on the coast of Flor- 
ida; which was ordered to lie on the table and be 
printed. 

Also, a communication from the Secretary ‘of 
the Navy, communicating, in compliance with a 
resolution of the 17th instant, a copy of the report 
made to that Department by the commissioner 
appointed to examine the quantities and qualities 
| ot the several coal fields and coal mines on the 
western waters; which was ordered to lie on the 
table and be printed. i 


THE HOMESTEAD BILL. 


Mr. HUNTER. I move to postpone all the 
prior orders for the purpose of taking up the bill 
from the House of Representatives making appro- 
priations for the support of the Army for the year 
ending June 30, 1854. I wish to remind genile- 
men that after Friday week weshall have no more 
time for legislative action. 

Several Senators. Letus have the morning 
business. 

Mr. HUNTER. If it is the desire of the Sen- 
| ate to proceed with the morning business, | will 
| not make my motion until twelve o’clock. 
| Mr. WALKER. I move to dispense with all 
the prior orders, with a view to take up the bill 
from the House of Representatives commonly 
known as the homestead bill. 

Several Senators. Let us have the morning 
business. 

Mr. WALKER. That morning business will 
postpone the bill without a vote until after the end 
of the present session, and I make the motion that 
we may see whether we are to have the vote upon 
it during this Congress or not; and upon that mo- 
tion | ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. DODGE, of lowa. I do hope and trust 
that the motion of the Senator from Wisconsin 
will prevail. The friends of the homestead bill 
have sat by patiently in order to give other meas- 
ures a chance; but the end of the session is close 
upon us, and unless the homestead bill be acted 
upon now we must lose it. There are several 
Senators who are ready to proceed upon it, and I 
trust that it will be taken up, and that we may be 
| enabled to vote on it to-day. : 
|! Mr. DOWNS. I am in favor of the homestead 
bill, and I wish to take it up at the earliest possi- 
ble day; but I do not wish to have it taken up this 
I have a bill which was made the spe- 
‘cial order of the day for about a month ago. On 
i that day it was passed by, and I gave notice that 
| I should ask the Senate to take it up last Saturday, 
| but then | gave way to other measures, and gave 
i notice that I would call it up this morning. | hope 


‘i the Senate will allow me to take it np to-day and . 


dispose of it. Lt is a bill to grant lands to the State 
: of Louisiana to aid that State in preventing inun- 
i dations from the Mississippi. l think it will not 
take half an hour to dispose of it, and unless it be 
disposed of this morning, there may not be an- 
other opportunity during my term in the Senate. 
i It is a matter in which my, constituents feel great 
interest, and I hope, therefore, that the Senator 
from Wisconsin will withdraw his motion until 
that bill is disposed of. I shali then concur most 
cordially with him in taking up the homestead bill. 
| Mr. WALKER. IfI had not so often yielded, 
| or if not yielded been so often voted down, upon. 
this question, | certainly should accommodate 
the Senator from Louisiana. But during the whole 
of the last session, after this bill reached us, the 
- game objection was made to taking it up as ts now 
/made. Jt was made several times, I recollect, by 
an honorable Senator from Illinois, a friend of the 


must consequently deciine to withdraw the motion. 

Mr. DODGE, of Iowa. The Senator from Lou- 
igiana knows that [am a friend to his bill, and 
will assist him upon any suitable occasion in get- 
ting it up; but I hope he will not now press it in 
opposition to the homestead bill, but will act with 
the friends of that bill upon this question. 

Mr. HUNTER. Itseems to me that we should 
probably be able to divide the time more equitably 
amongst all the great measures pressing for consid- 
eration, if we should devote at least the morning 
hour to the appropriation bills. They must be acted 
upon. It is necessary to pass them; and it is im- 
portant that we should pass them as early as pos- 


sible, so as to be able to consider the amendments | 
between the two Houses, and not be forced to leave ` 
If we . 


everything to committees of conference. 1 
could be allowed to take up the appropriation bills 
in the morning hour, | think we should probably 
dispose of them soon by giving them that time; or 
at least with a very little addition of the remaining 
time of the Senate. It that way, the residue of 
our days could be devoted to these other measures, 
many of which are great measures, and all of them 
pressing for consideration. If we do not adopt 
this course, the result will be that the appropria- 
tion bills will be postponed to so late a day, that 
we shall be forced to take them as the House sends 
them to us, 

Mr. GWIN. I intend to vote for taking up 
the homestead bill this morning. It is the most 
important measure now before the Senate for the 
benefit of my constituents, upon which I have any 
hope of obtaining action. I not only intend to vote 
for taking up that bill, but I intend to give it pref 
erence to every other measure until it shall be dis- 
posed of, if I can do so by my vote. 
stead bill is not in the form in which I wish to vote 
for it, but I intend to vote againat all amendments, 
in order to have something that will be of benefit 
to my constituents, giving them the right to the 
soil upon which they live. Therefore, as this is 
a House bill, and as I know that we can, by taking 
it up and acting upon it, secure its benefits to my 
constituents, I intend to vote to take it up, and to 
ve it the preference over all other questions; 
oping at the same time that it will not be neces- 


sary to do so after to-day, but that it will be dis- ; 
p Territories. 


posed of immediately. 

Mr. BORLAND. I agree fully with the honor- 
able Senator from California. I think, inthe present 
attitude of affairs, that the homestead bill is the 


one to which we ought now to give our attention. . 
I agree with him that itis not in the form in which '' 
I should like to see it . 


J should like to vote for it, 
amended in several important particulars, but for 
the reason he stated, that if it be amended it will 
be inevitably lost, I shall go for passing it in its 
present form, and I will join ita friends in all meas- 
ures necessary to keep it before the Senate, when 
it is taken up, until it shall be disposed of. . 

Mr. DOWNS. Asappeals are made to me from 
so many friendly sources to withdraw my oppo- 
sition to this motion, I withdraw it, and shall not 
insist on taking up my bill this morning; but I 
hope that at some convenient time, as soon as pos- 
sible after to-day, I may have half an hour to take 
up that bill and dispose of it. I wish to state, 
however, that there 1s no member of the Senate 
more warmly and decidedly an advocate of the 
homestead bill than myself. I concur entirely 
with the Senator from California and the Senator 
from Arkansas, that it is now so late that if we 
do take it up, it is best to pass it without amend- 
ment or even without debate, if possible. 

Mr. RUSK. This homestead bill has been re- 
garded as an important measure by its friends. It 
18 go regarded by the community. We have had 


numerous petitions urging us to pass it. It came | 


here during the last session of Congress, and slept 


for a long time upon our tables. It has been 
crowded out by other measures at this session. I 


. think that during this session we have consumed ` 


one half or two thirds of our time with discus- 
sions on abstract questions which led to no practi- 
cal action. This bill has during that whole time 
slept upon the table, and the honorable Senator 
from Iowa, (Mr. Dopag,] who hasitin charge has, 
with a modesty which I think should be rewarded 
and appreciated by the Senate, not thrust it upon 
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floor, and driving out all other measures. 

: however, some time ago give notice that he would 
call it up on a particular day. That was early in 

| the session; yet he has yielded to abstract ques- 
tions of mere doctrine, which are not to carry out 

: any practical measure at all, but to place promi- 
nent politicians in imposing attitudes before the 
world. This is a practical measure. It is gener- 
ally understood, | believe, by the Senate; it will 
rovoke very little debate, and I think it should 
be acted upon. It is due to the interests involved; 
it is due to the Senator who has had charge of it, 


and who makes the motion, that it should be acted 


upon; and therefore I shall vote to take it up. 

Mr. BELL. Iam alittle surprised to hear the 
Senator from Texas in favor of giving precedence 
i to any other bill than the Pacific railroad bill. 
| Mr. RUSK. There is no Pacific railroad bill. 

There was one, but it is dead. 

Mr. BELL. 
some explanation of the manner of its death, and 
that we may understand who killed it. 

Mr. RUSK. There was a good deal of ‘ noise 
and confusion”? at the time, but as far as I could 
hear and see, I think it was effectually killed and 
destroyed by the amendment offered by the hon- 
orable Senator from Illinois, (Mr. Sareips,] which 
was voted in by a majority of two. That amend- 

! ment disjointed and destroyed it, and made it a 
grand scheme without any practical effect. 

Several Senators. That did not kill it. 

Mr. BELL. Mr. President 

Mr. SHIELDS. I hope my honorable friend 
will permit me to reply to that terrible charge. 

Mr. BELL. Certainly, sir. 

Mr. SHIELDS. 


certainly made a most terrible charge upon me 
| this morning. 
destroyed, disjointed, defeated, and totally ruined 
the gentleman’s project. I believe I have, to a cer- 


: tain extent; but I have not destroyed the road. © 


My amendment will contribute tomake that road. 
I may, however, have destroyed the Senator’s 
‘ project; and I venture to say that if the bill was 
left as he first had it, that road would never be 
made through the Territories. I am a friend of 
the road, and I want to see it made, and I want 
it completed. Ido not want to see the $20,000,000 
appropriated by the bill expended in Texas and in 
California. I want the road made through the 


will require money for the purpose. 
to commence the road at both ends, and spend 
$20,000,900 before you have got into the Territo- 
ries, That was my object, and it was to defeat 
that project that I offered my amendment. I know 
the gentleman is dissatisfied, and the honorable 
Senator from California [Mr. Gwin] is dissatisfied. 

Mr. RUSK. The bill did not propose any such 
spending until the road was built ities: aN 

Mr. UNDERWOOD. The expenditure was 
to be pro rata as the road went on. 

Mr. SHIELDS. 


ably argued in this body, that the States should 
be permitted to manage their own affairs, and that 

| the General Government should confine its juris- 
diction to its own territory. Iam not going to 
repeat the arguments on that point. 

Mr. ADAMS. I begleave to rise to a question 
of order. I do not like to interfere with my hon- 
orable friend, but I do think 

Several Senators. It is a personal explana- 


tion. 
Mr. BADGER. It is a vindication from a.: 


charge of murder. Peover 
The PRESIDENT, The question before the 
. Senate is on taking up the homestead bill. 


: the gentleman from Texas got up and charged 


, and destroyed. l am not going to say much about 


t 


ii Committee. My impression, however, is, that in 
| its origin it wasrather a misshapen concern. Every 
i kind of effort was made at first to get a company 
i| established to superintend and manage the road 
|| through the States. The gentlemen gave that up, 


il and now they have got agents to do it. The 


I hope the Senator will give us ` 


I did not hear all that the ` 
honorable Senator from Texas said, but he has | 


It is, if I understand it, that I have | 


I want the money expended in the i. 
: Territories, where it is most difficult to make the | 
road, where the lands are worthless, and where it ` 
I do not wish 


: Independently of that, I am ; 
not going to re-argue the question that has been so ‘: 


Mr. SHIELDS. On Saturday evening, when I | 
, offered my amendment, and when it was adopted, | 


‘that I had ruined hie bill, that it was disjointed 


'i the bill in the way it was reported from the Select : 


i 
ii 


object of my amendment was to confine and limit 
the road, so far as the General Government was 
ii concerned, to the Territories, and let the States 
|, make the road through their own limits. But I 
' repeat, if you left the bill as it was, with the 
, $20,000,000 to be expended upon the road any- 
where, that amount would be expended upon the 
road before it ever left the States, and the com- 
pany would come forward again for $50,000,000 
to make the road through the Territories, Where 
ought the $20,000,000 to be expended? Cannot 
the States make the road within their own limits? 
Where is the road most difficult to be made? Is 
it not within the Territories? Whereshould you 
expend your money? On each side of the Rocky 
mountains, where the lands are worthless, and 
where money is needed, and apply your lands 
‘within the States where the proceeds of those 
lands can make the road. Sir, the adoption of my 
amendment will save the bill. It is the only ` 
amendment which will enable that road to be 
made; for I repeat, that if you were to leave the 
bill as it stood, the $20,000,000 would be expended 
before the road left California and Texas. 
Mr. RUSK. Mr. President, I shouid have a 
right to complain of the course of argument of the 
, honorable Senator on the subject of the Pacific 
| railroad bill, if this was the first time that course 
of argument had been pursued. The honorable 
' Senator either has not carefully read or does not 
; remember the provisions of the bill. He has 
' chosen to raise a man of straw, and has proceeded 
to demolish the creature of his own fancy. Sir, 
he has chosen to represent a bill which is not the 
bill at all. But it is not the first time that denun- 
ciations of this description have been made against 
; the bill, and charges of a want of sense in its pro- 
‘jectors. Sir, if the projectors of this bill had so 
| little intellect, there were other intellects in the 
Senate that might have aided them. The honor- 
able Senator himself has said he was in favor of 
the road. 

Mr. SHIELDS. Iam. 

Mr. RUSK. He has stated that he wanted the 
roa . Why, then, did he not bring his bright in- 
teliect to operate upon this measure, and furnish a 
bill which would constructarond? Here we have 
been for six years without any such road. During 
the whole of that period there has not been any 
want of petitions. There has been no want of 
bills. Why, then, did he not give us the benefit 
of his superior intellect in constructing a bill that 
would build a road? 

Mr. SHIELDS. [I have endeavored to aid in 
framing a bill that would build the road. 

Mr. RUSK. Why not do it before? Why 
come in at the eleventh hour, in the midst of 
“ noise and confusion?’? Why come in with an 
amendment that knocked the whole thing into a 
cocked hat—that disjointed and destroyed the bill? 

The honorable Senator said that if the bill was 
left as it was reported, the $20,000,000 would be 
spent in the States; that California and Texas 
would get the $20,000,000, and no money would 
be left to build the road through the Territories. 
That is the version given to the bill by the honor- 
: able Senator. Now, let us see what the bill is; 

and I pray God, and I beg my friends—the apos- 
: tles of the Democratic party, who have got up 
here to prescribe the rules of the Constitution, 
: and the terms on which"a man may hold a seatin 
the Democratic party—I pray them especially, 
that in those furious Democratic speeches they 
have made defining the Constitution and drawing 
a distinction between giving all the land in a State 
: and a dollar of money out of the Treasury, just 
' to append, as a little note, to the bottom of their 
` speeches, a copy of this terrible bill which is to 
violate the Constitution, play the very mischief, 
' and disorganize the Democratic party. If they 
‘| would do that, they would save me the trouble 
|| hereafter of coming up to the bar of Democracy 
and pleading in justification of myself for having 


' brought forward this enormous bill; because, to 
i| all men except those who understand metaphys- 
| ics, who talk metaphysics, to all such plain and 

; unsophisticated men as I am, the bill will be an 

i answer to all those denunciatory speeches, as it 
' isan effectual answer to the charge that it pro- 
f poses to pay $20,000,000 to Texas and California, 
and leave none to build the road in the Territories. 
_, Now let us see what the bill is. It provides— 


|! That whenever fifty miles of said road shall have been 
-/ completed in a manner satisfactory to the President of the 
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United States, he shall cause a pro rata payment to be made, 
according to the terme of the contract, for the work z0 com- 
pleted, in the bonds of the Government, issued under the 
provisions of this act, and by a grantof four fifths of the 
public lands to which the completion of the said fifty miles 
may entitle said contractors, and so on for each successive ' 
fifty miles, until the road shall have been completed and 
the terms of their contracts complied with, when they shall 
be entitled to receive the remaining fifth of said public 
lands ; and, in the event of a failure on the part of the con- 
tractors to comply with the provisions of this act, the road, 
together with the appurtenances, including the running 
machinery and means of transportation, shall be forteited, 
and become the property of the United States.” 


That provision of the bill is a perfect answer to 
the harangue of the honorable Senator from Illi- 
nois, with regard to the expenditure of this money 
within the States before the road could be built in 
the Territories. 

I do not wish to protract the debate on the pro- 
visions of the Pacific railroad bill. In my humble 
judgment, that bill has been killed by the adop- 
tion of the amendment of the Senator from Ili- 
nois, because thatamendment makes no provisión 
for the connection of the road through the Terri- 
tories with other roads in the States. It will re- 
quire a great deal more capital to build the road 
than will be advanced by the Government under 
this bill. All that the Government advances is 
$20,000,000 in bonds, and at the outside, twelve - 
million dollars’ worth of lands. That amount will ! 
not construct a road to the Pacific. It will take ! 
$100,000,000 or upwards, to construct the road. 
Then those who might contract for its construc- 
tion would have to invest three fourths of their 
capital in order to enable them to get any portion 
ofthe money of the Government. 
to induce capitalists te build this road, you must 
put the bill in such a condition that there shall be 
insured to them, if | may use that term, their capi- 
tal and reasonable profit on it. 
was originally reported, did that, because it pro- 
posed to make one continuous work of it from be- 
ginning to end. The amendment of the Senator 
from Illinois has disjointed the bill in this particu- 
lar. The parties must go forward to build the 
road in the Territories, leaving the connections to 


be made with it subject to the pleasure of the | 


States. How are they to begin in the Territories ? 


They will have to use the roads of companies in | 


the States in order to get their iron and materials 
there. They can get nothing there in order to 
commence, unless it be by the use of the roads of 
companies in the States. 
not permit them to use their roads for the purpose 
of getting their materials there, or may charge 
what freight they choose, and after this road shall 
have been constructed, these companies might or 
might not make it profitable, according as their 
pleasure or interest might dictate in reference to 
the connections to be made. 

Mr. SHIELDS. Will the honorable Senator 
answer me two questions? 

Mr. RUSK. A thousand, ifthe Senator chooses. 


Mr. SHIELDS. First, is there any one of the || 


frontier States that cannot make this road with 
the lands alone? . 
A Mr. GWIN. Yes, sir. California cannot do 


it, 

Mr. SHIELDS. Second, can this road be 
made with the lands alone through the Territories? 

Mr. RUSK. The original bill. proposes no 
such thing. I do not know things in the future. 
I cannot see into the future like some gentlemen. 
It is as much as I can do to see and to remember 
what has passed. I cannot fortell what may hap- 


pen, but I would say to him, that my opinion is || 


that the road cannot be made with the lands alone; 
and therefore it was that I provided in the bill for | 
the advance of a certain amount of money. 

The amendment of the Senator from Illinois has 
disjointed the bill, and made it incongruous and | 
unjust in another particular, and that is this: the | 
bill provided, that in consideration of the advance | 
of the bonds of the Government and the grant of 


the lands, the company should carry the mails, |; 


the troops, munitions of war, and supplies belong- | 
ing to the Government, free of charge, along the 
whole line of the road. . Now, does the Senator | 
suppose that we can ask Arkansas, or Missouri, 
or any State through which roads may go to con- 
nect with this, to grant. us that privilege? The 
Senator has chosen to throw Texas into that list. 
Well, sir, I represent Texas, and I am proud of 
the honor, much abused as she hasbeen. And I 


Now, in order ; 
iI 


;, requiring California to contribute the largest share 


This bill, as it | 


Those companies may |: 


i 


| of some of the treatment of this Government 


i towards Texas. I shall ask him before the close. 


! of the session, whether he is willing to cast a vote 


| to violate the provisions of a treaty, for the pur- 


pose of inflicting serious injury on Texas? But, 
sir, ‘sufficient unto the day is the evil thereof.” 
When that question comes up, I shall be ready to 
meet it. Let me ask him, would it be right or 


——— 


proper to require California, Texas, Iowa, or any ` 


_ other State, to build a portion of this road without 
any help from us, and then to carry, free of charge, 
_the arms and munitions of war of the United 
States? 
Would it be liberal to California? But, says the 
honorable Senator, California can build the road 
herself, with the land given her, without a dollar 
from the Treasury. hat, sir, California build 
several hundred miles of road for a few miserable 
acres of land! I suppose there is means enough 
in California to build the road. California is deeply 
interested in it; but it is a great national road, and 
the Atlantic States are as deeply interested in its 
construction as California. The construction of 
this road will doubietheir markets. It will double 
the markets for every article of industrial produc- 
tion throughout the whole country, and furnish 
us what we so much need, a steady home market; 
and in this the Atlantic States are as deeply inter- 
: ested, nay more deeply than California and Ore- 
| gon. What sort of justice is it to require her to 
; contend with all the difficulties of the present cir- 
i cuitous route? Pour there is from $20 to $30 a 
barrel, in consequence of the tax which this Gov- 
_ ernment imposes upon her by a circuitous, danger- 
ous, and sickly route? Where is the justice of 


;, of the cost to a great national work, in which the 
| whole of these United States are interested? You 
|, are to give large sums of money to build it over 
_ Sterile territories. You have given alternate sec- 
tions for six miles on each side to make roads, 
; which are to a great extent local in their character. 
i Now, sir, 1 do not complain of Illinois getting 
i such grants. I voted forall of those grants which 
have come forward since I have been here. I give 
her Senators great credit for their ingenuity; but 
I say, serve all alike. Treat California just as you 
ıı have treated Illinois. 
Mr: SHIELDS. That is just what I intended 
to do. 
. Mr.RUSK. That is not the honorable Sena- 
tor’s amendment, and I do not place my hopes 


1 have already seen. 

Mr. SHIELDS. The honorable Senator will 
permit me to tell him this: Let the Government 
first make the road through its own territory; then, 
when the road is done through the territory, when 
it reaches Texas, give her lands to join the road 
that runs through the Territories; Arkansas the 
same—— 

Mr. ADAMS. Irise to a question of order. 

Mr. SHIELDS, lowa the same. 

The PRESIDENT. The Senator from Mis- 


| order. 


Mr. RUSK. I yield. 


on the motion to take up the homestead bill. 


; with the amendment of my colleague appropriates 


| road that it did without the amendment. 
the bill, as amended upon the motion of my col- 


money appropriated for the road that there was 


amendment has not diminished the amount of 


| original bill, was one work from the valley of the 


it is one work. Ifa company take the road under 
the bill as amended, they get precisely the same 


| they would have had if the amendment had not 
been made, both in land and money. 


will inform the gentleman before this session closes, 


Mississippi to the Pacific. Under the amendment ` 1 
"his bill. How has it disjointed it? Before the 


l 


shall construct this road, whether the amendment 
prevailed or not? It makes no difference so far as 
the means provided are concerned. It makes no 
difference so far as their powers and facilities for 
the construction of the road are concerned. 

Mr. RUSK. Will the Senator permit me to ask 
a question? 

Mr. DOUGLAS. With great pleasure. 

Mr. RUSK. Suppose California should build 
five hundred miles, how much money in bonds 


- would she get. 


Would that be just? Would it be fair? ` 


on what is going to happen, particularly after what | 


i I know Iam out of or- , 
li der; but I did not begin the debate. 
Mr. WALKER. I hope the vote will be taken | 


ii Mr. DOUGLAS. I feel that it isdue to myself , 
i; and my colleague that I should make a few re- ; 
į marks. It has been repeated over and over again, |; 
ji that the amendment of my colleague killed the 
Pacific railroad bill. I do not understand upon |; 
what ground that charge is made. Sir, the bill į: 


| precisely the same amount of land for the whole | 
Under . 


Mr. DOUGLAS. That is not a supposable 
case under the bill as it stood before, or now stands 
with the amendment. Under the bill as it stands, 
the President of the United States is to indicate 
the route for one road from the eastern to the west- 
ern terminus; but if he locates it within the States, 
there are lands given for that portion of it; and in 
the Territories, land and money for the portion of 
it that runs through those Territories. 

Mr. GWIN. The Senator will permit me to 
ask him how much land per mile will be given to 
the State of California under the amendment of his 
colleague ? ` 

Mr. DOUGLAS. Iwill answer the question: 
Precisely the same amount as was given by the 
bill before the amendment. 

Mr. GWIN. Will that make the road ? 

Mr. DOUGLAS. If the Senator will only 
listen to me, he will find that both himself and the 
Senator from Texas have been laboring under a 
mistake as to the provisions of their own bill. 

Mr. GWIN. I hope so. 

Mr. DOUGLAS. By their bill, no land was 
given to California; none to any other State; but 
land was given to the company to construct the 
road through the States, if it should be located 


_ within the States; and there was, in addition, an 
‘appropriation of twenty millions of money given 


tothe company. The only effect of the amend- 


. ment of my colleague is, that those twenty millions 


thus appropriated shall be applied by the com- 
pany to the construction of that part of the road 
which may be within the Territories and not within 
the States. But as the company have but one 
road to make, as itis all one concern, they are 
rovided by the bill with the same amount of 
ands and the same amount of money to construct. 
the whole that they would have had if the amend- 
ment had not been made. That amendment pro- 
vides that in the application of the money they 
shall only apply it to that part of the road located 
in the Territories. In other words, as the bill stood 


| before, they would have got a less amount of 


money per mile than they now get; but as the 


i bill now stands, with the amendment of my col- 


| 
| 


i 
( 
| 
1 
| 


league, as the length of the road upon which the 
money is to be applied is shortened, the amount of 
money granted per mile is increased. Now, sir, 
what difference does it make to the company, if 
they have twenty millions of dollars to enable 
them to construct that road, whether they shall 


: apply it in the Territories or in the States? They 


‘ gissippi is entitled to the floor on a question of , 


league, there is precisely the same amount of |. 
‘d 
| by the bill without the amendment. Then the |. 


means provided for the construction of the road, , 
| either in money or in land. The road under the :: 


What dif- | 
i ference, then, does it make to the company who .. 


have the same means for the construction of the 
wholeroad. Thereisno gentleman here, therefore, 
who can demonstrate that that amendment has 
diminished the means, the aid, and the facilities 
for the construction of the road one iota. 

Mr. HUNTER. Iam constrained to rise to a 
question of order. 

The PRESIDENT. The Chair must announce 
to the Senator that the question before the body is 
on proceeding to the consideration of the home- 
stead bill. 

Mr. DOUGLAS. I know that that is the ques- 
tion, but I trust my friend from Virginia will not 
call me to order now, because points have been 
made against my colleague and myself for our 
votes, and I wish an opportunity of replying to 
them. 

Mr. HUNTER. 


er. 
Mr. DOUGLAS. If the gentlemen who made 


I withdraw the point of or- 


: these charges against us had been called to order, 


amount of means to aid in its construction, that |; 


and not been allowed to proceed, that would have 
been right; but as one side has been heard, the 
other should havea chance toreply. The Senator 
from Texas said that this amendment disjointed 


amendment was adopted, the bill provided for one 
road from the Mississippi valley to the Pacifc; 
but it also provided, in the event the road should 
be located in a State that it should not be made ex- 
cept by the authority of that State given through 
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its Legislature. Then whether the road was to be | 
one continuous work of not, depended upon State | 
lezisiwion., The amendment of my cdlleazue is, 
that this road shall not be made through the States 
by the authority of the Federal Government, and 
in no other manner than by the authority of the 
State derived trom the Legislature thereof. There- 
fare, the lexil effect of the amendment is precisely 
the same on that point as was the provision of the 
oryinal bill. Uf the road is disjointed and divided 
into several parts by the amendment, it was also | 
disjointed and divided by the original bill, for the 
legal effert of each is precisely the same. The 
Senator, therefore, ei her does not understand the 
legal effect of his originat bill, or he is mistaken in 
urging this objection to the amendment. The 
amendment of my colleague does not disjoint the 
bill; it does not divide the road; it does not sepa- 
rate it into different parts; it does not involve that 
incongruity of which the honorable Senator from 
Texas spoke. The same provision in substance, 
and almos! in terms, was in the original bill in two 
different plarés. It was provided in the com- 
mencemenrt of the bill that the road should not be 
made through any State except by the consent of 
that State. Again, in the latter part of the bill— 
in the thirteenth section—it was provided that the 
road shou'd not be made except by the express 
consent of the State, given by its Legislature. The 
amendment of my colleague, therefore, only as- 
gerts and makes more specific that which was 
twice provided for in other parte of the bill. 

Then, since that amendment does nat disjoint 
the bill; does not change its legal effect as to being 
one road from one gnd to the other; does not in- 
volve any of the incongruities of which the Sen- 
ator spoke; does not produce any one of the conse- 
quences which he dreads; I again ask, by what 
authority does he say that the amendment has 
killed the bill? The bill is as perfect now as be- | 
fore. The means supplied in lands are as great, ' 
and the means furnished in money precisely the 
same. The facilities granted for making it are 
allthe same. Then what is the effect of my col- 
league’s amendment? It is simply this: Certain 
friends of the measure could not vote for it if this | 
money was to be expended in the States, but every 
man who could vote for the bill as it was, can vote 
for it now, without any violation of principle. The 
effect of the amendment is to relieve constitutional 
objections on the part of those who desired to yote | 
for the measure, without interposing any obstacle 
which should drive any original friend of the bill 
from its support. | 

Mr. RUSK. It has made some who could vote |, 
for it not able now to vote for it. 

Mr DOUGLAS. It may make some man who 
was for it before mad, and, from passion and dis- 
appointment, drive him against it, but not for 
any reason which he can assign for his vote. 

Mr. RUSK. No, ar. 

Mr. DOUGLAS. There is no principle that ` 
can be stated, upon which a man who was the | 


| 


d 


advocate of the bill before, can now justify himself |} 


in opposing it. The amendment does not violate |! 
any man’e constitutional scruples, while it obviates | 
the scruples of many who were anxious to support | 
the measure. 

Mr. PRATT. The honorable Senator will al- 
low me to say, that with this amendment, I, who ` 
was as warm a friend of the bill as any gentleman 
on the floor, shall certainly vote against the bill. 

Mr DOUGLAS. That may be. - 

Mr PRATT. T will state the reason why, if 
nms amendment be finally adopted, E shal! vote 
against the bill. Tt will then confine the selection 
of the route by the President necessarily to a 
northern route. There are no public lands in 
Texas. The.amendment excludes the expendi- 
ture of any money in making the road through 
Texas, so that the bill neither gives land nor 
money to run the road through that State. It | 
therefore necessarily follows that it cannot be run |: 
there along that route, which I had hoped would 
be the route adopted, and the President is exclu- 
ded from selecting that route. , 

Mr. DOUGLAS. The Senator again shows 


original bill provides that where there are no lands || 
adjacent to the road. equivalent alternate sections || 


six miles wide may be taken for that purpose else- || is in order now for me to make that motion ? 


where. Ifthe Government has sold the land or | 


disposed of it, or made any arrangement by which || about to raise. 


it is incompetent to convey the lands, other lands || 


J are 


: ord 


: to the consideration of the homestead bill. 


i ate, is a privileged motion, and | desire now, du- 


| no was adopted on Saturda 


to be selected in lieu thereof to make up such 
deficiency. 

Mr. PRATT. But the lands so taken must 
be within the same State, and there are no public 
lands of the United States in Texas at all. 

Mr. DOUGLAS. I doubt whether there is any 
limitation which is to bave the effect apprehended 
by the Senator. If so, a verbal amendment would 
obviate the difficulty, which can be made at any 
moment. Texas has already granted a still larger 
amount of lands, in the event the road shall be 
located through that State, and thus held out 
stronger inducements for its location through that 
State, than are provided in this billif the road shall 
run on a line further north. But I have already 
shown that the gentleman is mistaken when he 
says that no money is provided in the event the 
road runs through Texas. The bill appropriates 
$20,000,000 to the company, whether the road 
shall be located in Texas or not. The company 
is to get that amount; no wore and no less, no 
matter where or upon what line the road shall be 
located, whether through the States or entirel 
within the Territories. Hence, the Senator will 
observe that there is no foundation for his appre- 
hensions in respect to the rights of Texas. By 
the terms of this bill, and with the aid of her 
local legislation, she will possess undue advan- 
tages in controlling the location of the road. -But 
the Senator from Maryland says that he will not 
vote for the bill with that amendment. Then he 
votes against it on grounds of policy: This amend- 
ment does not raise any insuperable barrier on the 


t 


ion that the bill must be before the Senate before 


‘| the motion can be made; and if the motion to re- 


score of principle, and hence its effect is to avoid | 


constitutional scruples, and allow gentleman to 
vote for the bill who could not otherwise do so. : 
It does not erect an insuperable barrier which 


ought to drive any man from it who was before |’ 


ita supporter. I therefore say that if the bill is 
killed, ìt has been done by the abandonment of its 
friends without sufficient cause, and not by virtue 
of the amendment of my colleague, which has 
given it immense strength in point of votes, with- 
out diminishing one iota the resources provided 
for the construction of the road. 

Mr. WALKER. I hope the question will be 
put on my motion. 

Mr. BELL. I am afraid I have lost the floor. 

The PRESIDENT. The Senator from Ten- 
nessee yielded it a long while ago. 
Mr. ADAMS. I must insist on my point of 


er. 
The PRESIDENT. The Senator from Missis- 


' sippi again raises a point of order. The Chair is , 


of the opinion, as he has announced several times, | 


| consider can be made, itcan only be entered upon 
the Journal for action htreafter. 

Mr. BADGER. I hope by common consent 
that course will be pursued. 

Mr. WELLER. There is a difference of opin- 
ion between the President and myself as to the 
construction of the rule. I have always under- 
stood that a motion to reconsider was a privileged 
motion, and could be made at any time. But I 
desire tg say a word or two in reply to what has 
already been said upon this subject, and what I 
have to say may be considered, if you please, as 
reasons why the motion of the Senator from Wis- 
consin should not now be adopted. 

. Fhe adoption of that motion must necessarily: 
supersede the Pacific railroad bill, which was the 
unfinished business of last Saturday, My object 
is to get up that bill, in order to satisfy, if I can, 
the-committee who originally reported it, that they 
have become monerereary alarmed in regard to 
its position. They have taken it upon themselves 
to say that those of us who the other day voted 
‘for the amendment of the honorable Senator from 
Illinois, have disjointed the bill. Now what was 
the propoaition of the Senator from Illinois? It 
was, that the $20,000,000 appropriated under the 
bill should be expended exclusively for the con- 
struction of that portion of the road which runs 
through the Territories. Now, the Senator from 
Texas has asked, will the lands on each side of 
the road in the States through which it may pass, 
be sufficient toconstruct it? Let meask my friend 
from Texas if he ever proposed that the Govern- 
ment of the United States should pay for the con- 
struction of this road? I never supposed that such 
was his intention. I am sure the bill conveys no 
such idea. I had supposed that the work was to 
be undertaken by contractors, and that in order 
to induce those contractors to execute it, the Gov- 
ernment undertook to give $20,000,000 in money, 


‘and a certain quantity of land, six miles on each 


that this discussion is out of order. The question | 
before the Senate is on taking up the homestead : 


bill; but the Senate can contro! its own action. 
Mr. WELLER. I believe I am entitled to the 
floor. 
Mr. BADGER. The Senator from Tennessee 
is entitled to the floor. He gave way for explana- 
tion. 


The PRESIDENT. The Senator from Ten- | 


neasee yielded the floor. | 
Mr. WELLER. And thereby lost his right | 


o it. 
The PRESIDENT. The Senator from Califor- ` 
nia is now entitled to the floor. 
Mr. WALKER. On what question? 
The PRESIDENT. On the motion to proceed 


That 
is the motion before the Senate. 

Mr. WELLER. As! do not propose to dis- 
cuss the important question that is now presented 
for the consideration of the Senate, it may be well 
enough for me at the outeet, to make a motion 
which will make this discussion in order. I believe 
a motion to reconsider, under the rules of the Sen- 


t 


ring the pendency of the motion of the Senator from 
Wisconsin, to moveto reconsider the vote by which 
the amendment of the honorable Senator from Ili- 
evening—not be- : 


ii cause I have changed my mind on the subject, but 
i! for the purpose of incorporating the principle con- 
or ‘| tained in the amendment in the 
that he does not understand theoriginal bill, The || as to make it practicable. 


ill in such a shape 


Mr. CHASE. [I rise to a question of order. 


Mr. WELLER. J wish to know whether it: 


` ifornia or an 


side of the road in the States, and twelve miles on 
each side in the Territories. 

The Senator has asked whether a grant of al- 
ternate sections for six miles on each side would 
be sufficient to complete the road in California? 
Let me ask, did he expect that the six miles would 
do so in the other States, or did he intend that this 
Government should pay for the whole of the 
road? Certainly I never so understood the bill; . 


! but the object was that the General Government 


should appropriate a certain quantity of land 
and a certain amount of money in order to in- 
duce contractors to complete the road. It cer- 
tainfy does not propose to give any lands to Cal- 
other State. What difference does 
it make to the contractors whether they expend 
$20,000,000 in the Territories or in the States of the 
Union? The President of the United States is au- 
thorized under the bill to make a contract. The 
Government, regarding this a great national work 
of immense importance, and one which is to ad- 
vance the interests of the whole country, makes an 
ae ee of land and money towards its com- 
pletion. This, sir,is all. But now the Senator 
says the bill is emasculated and disjointed, because 
there is offered to be incorporated within it a prin- 
ciple which requires the money to be expended 
within the Territories of the United States! Ifthe 
vote on the adoption of that amendment shall be 
reconsidered as | propose, it seems to me that it 


' would bea very easy matter to put this bill again 
' ina proper shape. Ita joints can be readily put 


together—it requires but two amendments to do it; 
and if the Senator from Texas had not already 


. made up his mind that the bill was dead, I should 
: undertake to call his attention to the two amend- 


~ ments which I intend to propose to the third and 
: sixth sections of the bill. 


It will not require, 
I think, much time to demonstrate that two amend- 
ments will make this bill far more practicable than 
it was when it came from the hands of the Select 
Committee. Weare sometimes unable to perceive 


; the defects which exist in the work of our own 
‘hands. Gentlemen are apt to think that a bill on 


| taken. 


Mr..CHASE. That is the point which I was | 


The PRESIDENT. The Chair is of the opin- | 


| which they have spent so much time and labor, is 
necessarily so perfect that no improvements what- 


ever can be made. In this, I think they are mis- 
Man after all is a fallible being. 


Mr. CHASE. Mr. President, | wish to make 


i! a question of order whether this discussion shall 
; proceed. It is perfectly clear that if it does pro- 
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ceed, we cannot take up the homestead bill to-day. 
J therefore desire to present to the Chair, for its 
decision, the question, whether a discussion upon | 
the merits of a bill which was pending on Satur- | 
day is in order upon a motion to-day to take up 


another bill? 

The PRESIDENT. The Chair has decided 
several times that it is not in order. 

Mr. CHASE. Then I trust Senators will be | 
confined within the limits of order. i 

The PRESIDENT, The Senator from Cali- 
fornia has moved a reconsideration, and he pro- | 
ceeds upon the ground that that is a privileged | 
motion. | 

Mr. CHASE. The question then was made 


- violated the Constitution of the United States. 


l fore, a system which | do not desire to encourage, 
{ y ag 


their roads? I do not want to interrupt the hon- 
! orable Senator from California, but I wish it to be 
' understood that if he goes on and discusses the 
principle of that bill, 1 am to kave a chance of re- 

ing. 

P Me WELLER. Ihave not said that the ori- | 

ginal bill, as reported by the Senator from ‘Texas, ` 
I 
‘have said that it contains a 
‘ carried out by the Government, must lead to dis- 
‘astrous results, and to the bankruptcy of the 

, Treasury. An extended system of internal im- 
! provements within the States by the Federal Gov- 
ernment, must produce this result. It is, there- i 


principle, which, if | satisfaction of the honorable Senator from IJinois 


4 


| 


[Mr. Gever] may very well acquiesce in such a 
movement as this; and you, Mr. President, if 
upon the floor, might acquiesce in it, because 
lands have already been appropriated to make the 
line of the western railroad through your State. E 
am not at all surprised at the patience and equa- 
nimity displayed by the Senator from Missouri 
before me; nor am Í at all surprised at the perfect 


{Mr. Suie.ps]} with regard to the result of his 
movement the other evening; I will not call it 
adroit—I have too high an opinion of that gentle- 
man’s candor and integrity to call it that. m 

friend from Illinois, [Mr. Dovcras,] if he will 
permit me to call him so, may rest perfectly con- 


whether that was a privileged motion or not, and | especially when it can be so easily avoided. The || tent, so far as regards. any local attachments or 
1 understood the Chair to hold that it was not a | right of the General Government to construct a || partialities he may have; and so may the honor- 


privileged motion, there being alread 
a motion to postpone all the prior orders for the 
purpose of taking the homestead bill into consid- 
eration. 

The PRESIDENT. The Chair is of the opin- 
ion, that the motion is privileged thus far at least: 
that it may be entered upon the Journal, but that 
it is not subject to discussion until the bill shall 
be before the Senate. That is the practice which 
has been adopted for the purpose of saving time, 
that a motion may be entered; 
days elapse no motion to reconsider can be en- 
tered or entertained. 

. Mr. BORLAND. I would suggest that the | 

Senator from California on Saturday moved a re- | 

consideration, or gave notice that he would move |; 

it, which, it seems to me, amounted to the same | 
ing. 

Mr. BADGER. Let the motion be entered. 

The PRESIDENT. 
the motion wiil be entered on the Journal. 

There being no objection, it was'so ordered. 

Mr. WELLER. Ido not know that I attain 
the object which I have in view by simply having 
the motion entered. ‘I desire the question to come 
up before the Senate, and if the 

1 


to its ‘* disjointed” remains. I wish it to be under- 
stood by everybody, that I think there is yet vital- 
ity enough in it to run a locomotive. I am sure 
there is plenty of life in it yet if the doctors who 
have had charge of it do not now abandon it. 


There is such a thing as being scared before you |, 


are hurt. Do not Senators think that giving six 
miles on each side of the road is enough to justify 
the contractors in going on with the road? If not, 
let more land be voted. It shall receive my sup- 
rt. But [am against the principle which was 
incorporated in this bill of expending public mone 
in the construction of a road through a State. 
will not gay that it is unconstitutional; but at any 
rate it is a principle which, if carried out by the 
Government, must lead to the most disastrous 
results, and must ultimately involve the National 
‘Treasury in bankruptcy. I desire, therefore, to 
avoid that question by ene the $20,000,000 
appropriated by the bill shal 
pended in the construction of that portion of the 


road which runs through the Territories of the i 
United States; and if Senators do not think that ; 
the land granted within the States is enough, let : 


them propose to appro riate more, and, as I have 

already said, I shall v8te forit. However much I 

may desire the construction of this road, I am not 

willing to sacrifice principles long cherished in 

order to obtain it. The locality of the road can- | 

not change my principles, nor induce me to aban- | 

_don opinions ong entertained. l 
Mr. RUSK. I hope these arguments will not | 

be entered upon unless there is a chance of reply. | 

I dislike to interrupt the Senator from California, | 
but I wish to make a suggestion to the Senate. | 


I said that the Pacific railroad bill was dead. That ` 


is my opinion. { have been charged here with | 
not understanding my own bill, and all that sort | 
of thing. That amounts to nothing. My under- | 
standing is, that the amendment of the Senator | 
from Illinois killed it dead as a harmer; and if 
this discussion is to go on, Í want fo have an op- 
rtunity of showing that there is no such bug- 
ear as gentlemen seem to suppose.. Why, sir, 
if yeu are violating the Constitution by giving 
money for the purpose of building railroads, are 
you not violating itevery day by giving money to 
those railroads for carrying the mails: for is not 
that exactly the same thing to them as to build 


i 


because after two — 


acific railroad | 
be actually dead, I desire that it shall be de- ; 
cently buried. We owe, at least, a decent respect | 


be exclusively ex- | 


D stro 


|| the motive of the honorable Senator from Ohio for 


ing the Atlantic with the Pacific, I have never 
: doubted. This would bea great national work, to | 
` which the funds of the General Government might ' 
be applied. Sir,if I understand the principles in- : 
corporated in the veto message of General Jackson, 
to which reference was made the other day 
Mr. CHASE, It is with great reluctance, in- 
deed, that f interfere with the Senator from Cali- 
fornia. 
Mr. WELLER. So I perceive, sir, 
Mr. CHASE. But I really think that we owe 
: a duty to the homestead bill. The motion now 
! pending before the Senate is to take that up. Sen- 
ators have said that if this debate is to continue, 
there will be replies, and everybody sees that the 
must consume the whole time of the Senate wit! 


i this discussion. 
I call the Senator from Ohio to 


Mr. BELL. 


rder. 
i| Mr. CHASE. I think itis my duty to insist | 
|| on my point of order. i 
| 


If there be no objection, |! o 


Mr. WELLER. I have attempted to show | 
' that the homestead bill ought not to be taken up, | 
li by satisfying Senators, if I could, that there was | 
other important business which ought to be acted | 
upon, and in order to show the importance of that ` 
other business, I have been speaking in regard to 
it, so that it seems to me I am perfectly in order, 
and my remarks are not liable to the objections of | 
the Senator from Ohio. | 
Mr. WALKER. Let us have that question | 
’ decided. 
The PRESIDENT. The Chair will put the | 
questién whether the Senate will permit the Sena- 
' tor to proceed. The Chair has decided the point | 
: several times. 
Mr. WELLER. I do not ask any vote of the 
| Senate to allow me to go on, but if Senators think 
I am out of order, I will yield. My intention was 
to show that the m e of General Jackson veto- 
ing the Maysville road bill, did not apply to a bill 
of this character—that that road was held to be un- 
constitutional, because it was exclusively local in its 
| character—this road is national, and calculated in 
| its nature to advance the interests of every section | 
of the Union. But I will not proceed out of order. 
Mr. BELL. I beg leave to say, begging the 
| pardon of the Chair, that nothing is more clear to 
: my mind than that this debate is in order, although 
a considerable portion of it may have wandered 
‘from the point. 1 have been trying, from the 
beginning of the morning, to get the floor on the 
|| question, but Senators begged me to give way for 
‘| a few moments for some personal explanations in 
| regard to their course; and thus I have been very 
i near losing all chance of saying a word on the 
| subject. Now, I understand the original prop- 
! osition was to take up the homestead bill, and 
| then a debate arose upon the proposition to proceed 
: to the consideration of the Pacific railroad bill 
‘the last unfinished business, upon which we ad- 
 journed late on Saturday evening, under circum- 
stances that induced many ofits friends to suppose 
' that it was not worth while to prosecute that 
subject any further. An amendment was ingrafted 
on it, which many of its friends supposed de- 
yed the practicability of the plan proposed. 
The motion this morningis to take up the home- 
i stead bill. What does that bill propose? I say 
i that bill, if adopted by Cong ita, cuts off all pros- 
' pect of constructing this road in any of the States 
by appropriations of public land. That may be 


| i 


making or seconding the motion to give the prior- 
| ity to the homestead bill, for anything that I know. 
| And my friend who sits before me from Missouri 


` this ar; 


pending | road, which may run through the States, connect- || able Senator over the way, (Mr. Cass,] who 


led this defection among the friends of the bill, for 
they all may feel a reasonable assurance that as 
the railroad bill now stands, and if the homestead 
| bill passes also, St. Louis will necessarily be the 
i eastern terminus of the road. Now, | consider 
ment perfectly legitimate and in order. 
If the homestead bill pass—and I say nothing now 
as to whether it ought to pass or not—how is a 
road ever to be run through any of the States ex- 
cept those which have already received grants of 
public lands to make them, so as to connect with the 
rojected railroad over the territory of the United 
‘States connecting the valley of the Mississippi 
with the Pacific ocean? It is true that the home- 
' stead bill, so far as l perceive, by its present pro- 
| visions, does notembrace those unsettled territories 
' which have not been ‘surveyed by the authority of 
Government through the agents of the Land Of- 
fice; but in every State of the Union—I mean in 
every State through which this road might run— 
through Arkansas-—— 

Mr. BRIGHT. [rise toa point of order. I 
| dislike very much to interrupt the honorable Sen- 
ator-——— 

Mr. BELL. I am arguing a question of order. 

Mr. BRIGHT. I submit this point to the con- 
sideration of the Senate. Under our rules, one 
hour is set apart for morning business; and upon 
the change oF the hour of meeting, two hours are 
devoted to that business. The honorable Senator 
from Wisconsin has moved to dispense with the 


‘| morning business in order to take up the home- 


stead bill. Now, 1 ask whether itis in order on 
that motion to discuss the merits of a bill not 
under consideration, or the merits of a bill pro- 
posed to be taken up. 
Mr. BELL. I callthe Senator from Indiana to 
order. I am arguing a question of order. 
Mr. BRIGHT. { ask for a decision on the 
point which I have raised. , 
The PRESIDENT. The Chair is of opinion 
that the Senator from Tennessee is in order. 
Mr. BELL. „I am certainly in order, if any 
ntleman ever was. I say that if the homestead 
ill is taken up and passed, it will interfere with 
the proposition to construct the Pacific railroad, 
even according to the modification of the bill which 
was made on Saturday ovening, and which has 
been alluded to by the honorable Senators from Tli- 
nois. Both ofthose honorable Senators, I believe, 
asked significantly, whether there are not lands 
enough within the limits usually prescribed to 
grants of land for the aad ery of aiding in the con- 
struction of railroads, to build that portion of the 
road which lies or may lie within any of the 
States? There may be to-day; but suppose this 
homestead bill should pass, would there be suffi- 
cient to-morrow or next year? Itis, then, a most 
ertinent and important question, whether the 
homestead or the Pacific railroad bill should have 
recedence. And [call the attention of the honora- 
bie Senator from Arkansas to this question: What 
prospect will there be of petting an appropriation of 
the public lands within the usual limits in the State 
of Arkanaas, of sufficient value to build this rail- 
road from the Mississippi to the western border of 
this State, go as to connect with the great road 
‘across the Territories of the United States to the 
Pacific? l 
Mr. BORLAND. As the Senator has appealed 
to me, I will answer him very promptly, that, in 
my opinion—and I am wiling ie rest upon that 
opinion—if the homestead bill be passed, it will 


give to Arkangas fourfold the ability to make the 
road through her limits than she now has without 
it. That is my answer. 
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Mr. BELL. I want to ask the honorable Sen- 
ator from Arkansas further: Whether he means 
that it will have more ability, by an increase of 
population and wealth, or by an increased appro- 
priation or appreciation of public lands ? 

Mr. BORLAND. I believe the appropriation 
ofthe public lands for railroads through Arkansas, 
and the increase of the population and the ability 
of the citizens to purchase land, enhance the value 
of the lands sogranted. [I believe that will be the 
effect of the homestead bill, and that is the very 
reason why I am so earnest an advocate for it. 

Mr. BELL. Well, sir, I am mistaken in the 


source from whence I expected to get correct in- , 


formation. [ understand that the effect of the 
homestead bill will be to appropriate the public 
lands on the line of this railroad—to appropriate 
it to the use of settlers. If I am mistaken in its 


provisions, then I am wrong in my conclusions, į. 
and the honorable Senator from Arkansas is right. ; 
But if [ am not mistaken, it is not possible that he ;' 
can be right; because the moment this bill shall i; 


have passed, (the homestead bill,) and the lands 
shall have been secured to settlers, it will become 
private property, and Congress will no longer have 
any authority to appropriate that for railroad pur- 


oses. 
p Mr. BORLAND. Mr. President, the Senator 
knows the provisions of the homestead bill with- 
out my telling them to him; but does he suppose 
that all theland in Arkansas will be taken up under 
that bill? Does any one suppose it? Does he 
suppose that more than half of it will be taken? 
Does he not know that in the bill which has 
passed, granting lands to Arkansas—taking that 
for what it may be worth, and I do not consider 
it worth much, as I said the other day—the lands 
along the routes of those roads are already se- 
cured against occupancy by any one? Does he 
not know that this homestead bill exempts those 
lands which have been so secured here entirely ? 

Mr. BELL. To what railroad bill does the 
Senator allude? 

Mr. BORLAND. To the one which 
this body on the 5th of February. . 

Mr. BELL. Does the Senator mean.the bill 
for the construction of a railroad from Cairo to 
Fulton ? 

Mr. BORLAND. That bill also provides for 
other railroads. 
very much to Arkansas; but still, so far as it does 
affect the Pacific railroad, if the lands along the 
routes of the roads have been taken by 
equivalent lands are permitted to be taken in the 
whole range of the State, provided there be not 
enough within the limits assigned. My opinion, 
then, based upon these facts, is this: that the pas- 
sage ofthe homestead bill will so enhance the value 


passed 


of all lands not taken up in the State as to increase |: 
them more than fourfold, and therefore it will con- 
fer on the State, no matter where she may select 
her lands, fourfold her present ability to make the 


railroad from any grants which may be given. 
Mr. BELL. I base my observations and con- 
clusions on the ground that the bill is yet to pass, 
which would secure those lands for the building 
of a railroad from the Mississippi to the western 
boundary of the State of Arkansas, so as to con- 
nect with a route which may be designated for 


this road, over the Territories of the United States; . 
and that it could not have that if the lands should ; 
have been before that time granted by the home- | 


stead bill foranother purpose. My argument was, 
that the passage of the homestead bill would de- 
feat the operation of any bill which we might pass 
in relation to the construction of this great national 
road, under the expectation that such a road could 
be built by an appropriation of public lands alone. 
If it be true that Arkansas stands upon an equal 
footing with Missouri, | was not well informed 
upon the subject. I understand that Missouri had 
not only her grants made, but the road located, 
and the construction of it rapidly advancing. 

I do not understand that the road in Arkansas 
has yet been located, much less in the process of 
construction; and I understand, that unless Con- 


gress shall do something more than grant the | 


lands on the line of the road, no company or agso- 
ciation of private capitalists will undertake to 
build a railroad from the Mississippi to the west- 
ern frontier of Arkansas; and if the honorable 
Senator [ r. Bontanp] surrenders the provisions 
of the bill which secure the means of buildin 
the road within his own State, he will never 


t 
| 


fi 
i 
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I do not think it will be worth `; 


have an equal chance of getting the decision of the 
President in favor of some medium, some middle 
route, connecting the valley of the Mississippi 

| with the Pacific; and the prospect of all routes is 
Jost forever, so far as this road is concerned. If 
you allow the homestead bill to pass antecedently 
to a bill for the construction of that railroad, the 
prospect is gone—the prospect for his section and 
for mine; and you might just as well succumb at 

- once, and say that the road should be built from 
San Francisco to St. Louis, or further north than 
St. Louis. 


I havesaid that I want a road, and I do not care : 


to waste time in contention here as to where it 
| shall run. On Saturday evening, gentlemen in- 
| terested in a particular section of the Union, 
whether with or without concert, with or without 


to secure an eastern terminus of that road at a 
particular point on the western borders, had an 
amendment adopted, under which I do not choose 
to submit to quietly. If the honorable Senators 
who have argued to-day that the amendment does 
not mutilate the bill, that it does not weaken or 
destroy it—as both the honorable Senators from 
Illinois have argued—why do they not come for- 
ward and try to pass the bill which they allege has 
gained strength by the adoption of the amendment? 
They have said that the amendment adopted on 
Saturday gave increased strength to the bill. If 
so, why will they not give us now a few hours to 
perfect and carry it forward? If the bill has been 
strengthened by the amendment, let us see mani- 
festations of it. Let us see whether these gentle- 
men and the honorable gentleman from Michigan 
[Mr. Cass] are really friends to the bill or not. 
If they are, I call upon them to move for taking 
it up this morning in preference to the home- 
; stead bill orany other bill. I wish my friends from 
: the extreme Northwest, as well as in the South- 

west, to know that this is the only opportunity 
|! they will ever have of securing an equal chance 
:| for their interests in the decision of this great ques- 
: tion—where this road is to run, or where the east- 
i ern terminusis to be established. For the reasons 
Ihave suggested, I consider this discussion per- 
fectly in order; and T hope the railroad bill will be 
| fe up and disposed of, whatever may be its 
ate. 

Mr. BORLAND. I hopeI may be permitted 
to say a word or two in response to the Senator 
from Tennessee. I agree with him in regard to 


settlers, || the amendment which was adopted on Saturday. 


|| With him I voted against it, and when the bill 
|i comes up I intend to give my reasons why I voted 
j| against it. Ishall not go into them now. But, 
|| sir, with regard to the operation of the homestead 
l! bill, and its taking the amount which would be 
needed for the making of the road, I desire to call 
the arenon ofthe Senator again, and more point- 
edly, to the operation of it. 

The homestead bill proposes to give to landless 
persons of the United States, who will actually 


ij settle upon the land, the right to settle, not upon - 


ij any land, but upon land which, when they go to 
i private sale. 
|| does not hold every acre of the land subject to be 


fl 


sion or the next prior to the settlement. If they 
be not actually taken up under a law, at the time 
when the individual seeks to settle them, they may 
ii be taken by him; but if there be an 
subsequent to the homestead bill, and prior to the 
.: actual settlement, the land is removed from the 
|; operation of the homestead bill. But with regard 
| to the bill which 


of which I spoke on Friday morning, to which I 
|. stated so many objections, and which I stated I 
=» did not consider worth much to my State, all the 
|: land donated by it to the State will be exempted 


| from the operation of the homestead bill. 


sale. 


far as it may relate to the operation of the home- 
stead bill, I repeat the general reason that I stated 
just now, that it provides that the State, in select- 
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', public lands now. 
reference to sectional interests, or a determination |. 


make the settlement, shall be subject to entry at | 
That is the operation of the bill. It ` 


' so settled, no matter what laws we pass this ses- ' 


law passed :! 


passed on the 5th of the month, ` 


i|. The Commissioner of the General Land Office . 
is now engaged in laying off, upon conjectural ; 
lines, the land which will probably be required | 
: under the operation of that law; and those lands ` 
will be set apart by that Department for it, and. 
the road, should it ever be built, will not be under ` 
| the operation of the homestead bill at all, because | 
the lands will not be subject to entry at private | 
With regard to the Pacific railroad bill, go ; 


] 
| ing the lands for that road, shall not be restricted 
; to six, thirteen, or thirty miles, but shall go 
| throughout the State, if they do not find the lands 
: along the road; and the homestead bill, in any 
` range of possibility, cannot subject all the lands 
to actual settlement—could not subject more than 
half. As I said, the settlements that will be made 
will leave more than enough, especially where its 
value is enhanced by the homestead bill, to satisfy 
the grants which may be made to the States for 
the Pacific railroad. This is no matter of con- 
jecture. The homestead bill cannot take all the 
lands, for if the Senator will look at its terms, he 
will see that it only subjects alternate sections to 
its operation—it only subjects half of the lands. 
There are in my State twenty millions of acres of 
The homestead bill cannot, by 
possibility, by the operation of it under its own 
terms, take more than ten millions. 
Mr. BELL. If the honorable Senator means 
_ to say there is land enough in his State, I agree 
with him. 

Mr. BORLAND. I say, I believe there is 
enough now. But under the operation of the home- 
stead bill, the value of the land will be enhanced 
fourfold; and there will be more than sufficient to 
give the State, under the operation of the pro- 
posed Pacific railroad bill, the selection of the land 
anywhere within the limits of the State. 

Mr. GEYER. I did notintend to say a word 
on this subject; but the Senator from Tennessee 
having made special allusion to the equanimity 
with which I bear this discussion, I will say to 
him that I bear it as I am accustomed to bear dis- 
cussions in the Senate, and leave my votes to vin- 
dicate themselves. Ishall not now enter into any 
defense of the vote I gave on Saturday on the 

; amendment of the Senator from Illinois, When 
: the question is fairly before the Senate, I will en- 
deavor to explain my views on the subject. I 
rise now merely to say, that I shall vote against 
taking up the homestead bill—not from any op- 
position to it, but from a desire that the bill which 
was pending when we adjourned on Saturday may 
be taken up and disposed of. When itis disposed 
of, I shall concur in any effort that may be made to 
take up any other important bill which may be 
presented; but I am, and always have been, op- 
posed to a partial discussion of questions, drop- 
ping them and taking up some other subject which 
is to divert the mind of the Senate from the ques- 
; tion pending, and when it is renewed again have 
i the whole debate to go over. I shall vote, there- 
- fore, against the postponement of the railroad bill, 
| and against taking up any other bill, until we 
| have disposed of it. 
| Mr. GWIN. Mr. President, I wish it to be 
borne in mind that we have but ten days of the 
session left, and none of the appropriation bills 
i yet acted upon. Thechairman of the Committee 
on Finance [Mr. Hunrer] is now pressing them 
forward, and when they get upon the tapis, we 
į can get up nothing else. Therefore, I call upon 
the friends of the homestead bill to stand by it. 
i| Ttis a practical and eminently important measure, 
and we can pass it if a majority are in favor of it. 
Tt will then be a law, as it has passed the House 
of Representatives already. Therefore, I say to 
its friends, stand to your arms and pass this great 
'! measure, from which we rightfully expect the 
| most important benefits tothe actual settlers and 
| cultivators of the soil. Iam not going to consume 
our precious time in replying to the remarks made 
: by honorable Senators about the scene that oc- 
; curred here on Saturday evening last; but I must 
‘say, that if the honorable Senator from Illinois 
{Mr. Surrips] had offered his amendment a week’ 
' ago, and had prepared a bill strictly in accordance 
' with it, so that there might have been a conform- 
ity in the provisions of the bill, I never would 
have had a word to say; but I do complain, and 
ever shall complain, of the side-blow by which 
this bill was destroyed. x 
Mr. SHIELDS. I wish tobe permitted to say, 
that when the bill was brought in I conferred with 
my colleague on the propriety of introducing some 
such amendment. We thought it was right that 
it should be introduced. Next, I conferred with 
the Senator from Missouri, [Mr. Gever,] on the 
propriety of bringing in such an amendment, and 
| he brought in one similar in principle, and it was 
i| voted down. I then brought in mine. 
| Mr. GWIN. It is not the amendment itself of 
il which I complain. Itis, that it destroyed the bill, 
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because we had no time to conform the bill to it. 
We cannot stultify ourselves in regard to its effect. | 
There are various sections of the bill which are | 
affected by this amendment; and in order to have | 
conformity, it was necessary to have the bill pre- `! 
pared throughout to correspond,with it. I think | 
the bill as it stood on Saturday, is destroyed by - 
the introduction and adoption of the amendment 
of the Senator from Illinois, [Mr. Sureips;] be- 
cause time is everything now. So far as the 
amendment affects the provisions of the bill which 
relate to the construction of the road in my own 
or any other State, I look upon it as equivalent to 
saying to the contractors, who propose to build 
the roads in those States, that they shall carry the | 
mails of the United States, the Army and Navy 
` supplies, &c., without charge, for which service 
they shall receive but three thousand eight hun- 
dred and forty acres of land per mile, or, at the. 
pee of $1 25 per acre, $4,800 per mile; when it 
as been shown in this debate that the iron alone 
for the road will cost $9,000 per mile. Now, when 
a bill proposes to give land alone to construct the 
road in California, I want the grant to be an equiv- 
alent for the service to be rendered the Govern- 
ment. Therefore, in my bill, I took the respon- 
sibility of asking for alternate sections for forty 
miles on each side of the road in California. . I am 
not afraid to ask enough to completea great meas- | 
ure. I have none of that flinching about me. I |: 
do complain that we did not have notice of .the f 
movement made on Saturday, so that we migh | 
have conformed ourselves to it. Iam for the Bil : 
„as reported from the Committee of the Whole, and 
most earnestly desire its passage during this ses- ` 
sion. I have never been in favor of this particular 
bill in all its details. It has never satisfied my 
judgment, but I have, notwithstanding, sustained | 
It earnestly from the beginning of the discussion, 
because I wanted a road. l 
The only point in controversy now is, whether 


| 


i 
I 


t! 
l; 


placed in a position where I shall be obliged to 
vote against the motion of the Senator from Wis- 
consin. No one can be more anxious that the 
principles of the homestead bill should meet with 
avor upon this floor than 1 am. There may be 
some things in it which I would desire to see modi- 
fied; yet no one wil! go further than I will to sus- 
tain its general principles. It is a measure which 
shall have my cordial support. But I desire to 
make another motion, which is, to reconsider 
the vote of last Saturday, by which the amend- 


ment of the honorable Senator from Illinois was || 


adopted, with a view to facilitate the passage of 


_ the railroad bill. Tere has been, in my judg- 


ment, an unnecessary clamor made by some Sen- 


‘ators on this subject. The honorable Senator ` 


from Texas and others have been unnecessarily 
‘alarmed. In other words, they have become so 
exceedingly nervous that I am afraid their judg- 
ments have become affected. I think it is the 
easiest thing in the world to incorporate the prin- 
ciple contained in the amendment in such a way 
as to make the bill much better in many respects 
. than the one we had before. I think we can make 


the bill conforrh to the principle contained in that .' 


amendment by one or two slight alterations. It 
only needs a slight modification of two sections, 
in order to carry out fully the principles for which 
we have been contending here. e are as en- 
tirely devoted to the construction of that road, I 
trust, as any gentlemen on this floor. Iam sure 
we atè quite as anxious to have it passed as those 
who profess to be its especial friends. I have no 
: objection to their saying it is dead, either here or 
| elsewhere. It will be for the country to determ- 
i ine who has been right. If it be dead, the peo- 
| ple must decide who inflicted the mortal blow. 
| never can consent to be placed in a position upon 
|a local improvement, no matter how much my 
| constituents may be interested in it, which violates 
j any principle which I hold sacred, or any clause 


the adoption of the amendment of theSenatorfrom | of the Constitution which I have sworn to sup- 
IMinois (Mr. SmeLvs]} has destroyed the bill this ; port. I say that no clamor, here or elsewhere, 
session? In my opinion it has, if from no other | can ever induce me to give my support to a meas- 
cause, for the want of time to mature another | ure which I consider wrong, simply because the 
measure. If he had not offered his amendment, immediate interests. of my constituents are in- 
the bill would have been engrossed in ten minutes, : volved. Itis important, in every view of the case, 
and to-day we would have passed it and sentit to i that we should have this railroad; but it is equally 
the House, where this day the rules might have important, I trust, that the bill we pass should be 
been suspended by a simple majority, and put the passed in the right way, without violating any 
bill on its passage, and it would have passed. If principle, or trenching upon the Constitution. 
I thought we could mature and agree upon another ,, That can be done. No sensible man can doubt 


break down the prejudices which the frontier often 
feels when far distant from the home Government 
i than any other measure which can be devised. It 
will bind the States of this Confederacy so closely 
together that fanaticism, whether it comes from the 
. North or South, shall not be able to disturb it. 
: Give us this road, and l undertake to say the 
, Union will be perpetual. But I have no disposi- 
tion to enter into a general discussion of this meas- 
ure. This portion of the work has already been 
il satisfactorily executed, and I desire to see the 
more important part, the grading and laying of 
l. the rails, commenced. f 
! Mr. RUSK. I regard the homestead bill as a 
; practical measure. It has passed the House of 
epresentatives, and it only needs our vote in its 
favor to make it become a law. I regard the other 
bill now as impracticable. There may bea great 
deal of political capital made out of speeches upon 
the Pacific railroad bill, and if itis taken up, there 
certainly will be speeches made on it. J have 
choked myself down for the last two weeks, trying 
to get it passed: but I hope now we may have 
| the other bill before us. 
Mr. BADGER. Ifit be in order, I wish to say a 
` few. words directly upon the question as to taking 
up the homestead bill. It ought not to be taken 
up, in my opinion, for the very reason which has 
been alluded to by my friend from Texas. Itis a 
House bill. It requires but the action of the Sen- 
'' ate, if it thinks proper to pass it, to make it alaw, 
' 80 far as Congress is concerned; whereas the rail- 
i road bill, if it meets the approbation of the Senate, 
| has still to go to the House. I do not believe that 
| the bill is dead, unless deserted by its friends. I 
do not believe itis dying. If it has received an 


| 
yi 
| 


I; injury by the amendment which has been adopted, 


| I sincerely believe that a little careful attention 
! will put itin a condition to accomplish, in the main, 
; all the great objects we have in view. Ifthe friends 
of the bill, therefore, are for assing it, they ought 
| to take it up now. The homestead bill can be 
E passed to-day, or to-morrow, or the day after, if 
i: the Senate pleases, and it then becomes a law. 
‘| The railroad bill must go to the House, and there- 
i; tore if it is to be passed at all, we ought to pass it 
| now. . 
Mr. RUSK. I desire to ask the Senator a ques- 
tion before he takes his seat. The rules of the 
, House prevent the taking up of a bill except by a 
| two-thirds vote. Does he believe that two thirds 
: of the House can be obtained to vote to take up 


measure, I would sit here day and night until we | 
could pass a bill that would pass the House of | 
Representatives. But believing in the hopeless- | 
ness of this controversy, from the defection in our 
own ranks, and the fierce opposition waged against | 
the measure, which requires an unbroken front to 
pat it down, I am in despair; I have lost all hope | 
of & railroad bill this session, and shall go for 
taking up the homestead bill. It is an important 
measure to my constituents, and one which they ' 
have a right to expect me to advocate and have | 
passed if [ can, and therefore, I am in favor of | 
taking it up. “8 
- Mr. SEWARD. There is one question which 
I desire to ask of the chairman of the Select Com- | 
mittee which reported the railroad bill, in order to , 
determine my vote; which is, whether, if the home- ; 
stead bill is not taken up, he intends to move to | 
take up the railroad bill? nd 
Mr. RUSK. Iwill say frankly, that I shall not, : 
I shall regard it as a useless consumption of the | 
time of the Senate, 
Mr. BROOKE. 


will'state to the Séntor from | 


take up the Pacific railroad bif. do not agree | 
‘with some of the friends of the bill that it is dead. ` 
I think the Senator from Tèxas, and some of the ` 
other friends of the bill, seem to conaider it in the | 
condition of the little animal whose mournful fate i 
is celebrated in Mother Goose’s melodies, i 
“ Whieh, while it lived, 
It lived in clover; 
And when it died, 
i It died all over.” 


4 


{Laughter.} ~— f 

I do not think the bill ia dead, but that there is 
as much vitality in it as ever. For that reason, 
shalt vote against taking up the homestead bill. I 


i! would not vote for the, ] 
| vision of the Constitution, or any great principle | 
New York, that I shall move at a proper time to | for which I have heretofore contended. Fortu- | 


H. 
T undertake to say that I can demonstrate that 


more practical than it was when it came from the 
hands of the committee. I am sorry that some 


willing that other humble members of this Senate 
should make any amendment to this magnificent 
bill. They have labored zealously, 1 grant, and 
have used their best efforts to secure a proper bill. 
If I have not participated freely in the debate on 


|| this question, it has been because I was laboring | 
under a disease of the throat, which prevented me | 


from speaking in the Senate with any degree of 
| Satisfaction, either to myself or the Senate. This 
must have been obvious to all. It is on that ac- 
count that I have been a mere looker-on (although 


|| an anxious one) during the progress of this de- 


bate; but my desire has been as Sincere as that of 
i any one for its final passage. At the same timè I 
e bill if it violated any pro- 


nately there is no necessity for this, as the bill 


ficulty. If Senators will only concede that the 
bill is not perfect as it came from the hands of the 
committee, we can soon place this measure upon 
the safest and surest footing—upon ground which 


| will secure the certain construction of the road. | 


This above all things I desire. Itis therefore un- 
just to denounce those who desire to see this money 
expended exclusively upon that portion of the road 
which passes through the Territories, as unfriendly 
tothe measure. No one,I am sure,is more anx- 
ious than ! am to see this great work, which is to 
open up the vast and inexhaustible resources of 


| 


hope we may have an opportunity of taking up 
te railroad bill, and endeavoring to have it per- 
ected. O AE ee 

. Mr, WELLER.. I regret very much that I am 


more closely together, prosecuted to completion. 
It is a work which should commend itself to every 
gection of the Confederacy. It will do more to 


the principle advocated by my friend from Illinois | 
can be incorporated in this bill, and make it much | 


gentlemen here are so sensitive that they are un- | 


can be quite easily modified so as to avoid all dif- | 


the far and distant West, and bind the Union ' 


i: the railroad bill? 

Mr. BADGER. That depends upon another 

question, which I will ask my friend, whether he 
believes thattwo thirds of the House is composed 
of reasonable men? If two thirds of the House are 
reasonable men, they will, of course, agree with 
me about this bill. It they agrte with me about 
the bill, they will take it up and pasa it. Now, 
sir, | am obliged by all the rules of charity, to 
presume, until some evidence. to the contrary is 
shown, that all the House of Representatives are 
reasonable men, and, therefore, I am bound by 
the rules of charity to presume that they will 
suspend the rules to take the bill up and pass it. 
[Laughter] l ' 
. Mr. RUSK. 1 will ask another question, Does 
the Senator believe it is fair to require the House 
of Representatives, with all the business they have 
before them at the close of the session, to vote 
upon so important a bill as this, without having 
time to discuss it? 

Mr. BADGER. I am going to answer that 
question with the distinct notice that I will not 
answer any more. [Laughter.] In answer to my 
friend from Texas, on that. subject, I beg to say 
that so far as any consideration.is due to the 
House of Representatives in regard to calling 
upon them to pass an important bill without de- 
bate and examination, my opinion is, that the less 
| they debate, the more likely they will be to do 
right; and it is very unnecessary for them, if they 
j; understoed their true position, to debate anything 
| which the Senate passes; for if we pass it, itis a 
sufficient guarantee to them that it is right, and 
| they ought to act upon it. [Laughter.] . : 

_ Mr.. BUTLER. I rather concur with my friend 
from North Carolina, thatit seems to be regarded 
that she wisest thing we can do is to guess upon 
an important measure.. It seeme to be the under- 
standing—guess rather than deliberate. I object to 
taking up the homestead bill, because, frankly, I 
ám opposed to it,and we have not tine to consider 
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it now. And there is another reason why I am op- | the impression that I am opposed to the home- 


posed to taking ìt up: the measure for the adjust- 
ment of the claims of the Texaa creditors, whose 
money is now tying in the Treasury, ought to be 
considered. There are widows and orphans that 


want their money. The five millions of dollars , 

are now lying in the Treasury, and there are per- ; 
Fa ` : 

|| passage, and l now add that | believe its prospects . 


I 


sons who are willing to take it and sign off. 


understood the honorable Senator from Indiana |: 


was to call that bill up. The homestead bill 


will require discussion which cannot be bestowed ` 
upon it within the short time that we have left : 


this session. The other matter requires little dis- 
cussion. And it seems to me if we give to the 
homestead persons all the land that they may 
claim, and give to the road all that may be appro- 
- priated to it, we leave none to the poor Indians 
over whom we have heard such strains of elo- 
quence poured out in the Senate. 

Mr. BRIGHT. The Senator frorn South Car- 
olina says I was to have moved the Texas debt 
bill at an early day. I did so, and it was made the 
special order for Test Friday, at one o’clock. At 
that hour, the honorable Senator from Tennessee 
{Mr. Bet] had the floor, addressing the Senate 
upon the railroad bill, and | have had no oppor- 
tunity since to call it up. This was the first spe- 
cial order made this session. It has been overrid- 


den day after day by various other measures, 
which I regret as much as the Senator from South 
Carolina. Itis due to the Committee on Finance, 


who has had this subject in charge for the last 
eighteen months, that it should be disposed of in 
~ Bome way, and with the promise, on the part of 
the friends of the Pacific railroad bill, that their bill 
should be disposed of last week, I did not press 
the Texas debt bill on Friday at one o’clock, as [I 
oughtto have done and should have done, had it 
not been for interrupting the honorable Senator 
from Tennessee in the middle of his speech. 

On Saturday I was appealed to by the friends 
of the railroad bill to offer no oppen or to takin 
up that measure, for that a final vote would an 
should be taken that day. Well, we did take a 
vote on an amendment, which the honorable Sen- 
ator from Texas pronounced decisive. He de- 
clared the bill dead; yet when I tried to obtain the | 
floor this morning to move the Texas debt bill, it 
was awarded to one of the friends of thia dead, 
but it appears resuscitated measure; and along 
with this motion comes one made by the honor- 
able Senator from Iowa to take up the homestead | 
bill, a measure, it is well known here and else- 
where, that I am friendly to, and that I shall vote 
for. But by voting against the motion of the hon- 
orable Senator from Iowa now, without an expla- 
nation, I would be thrown intoa false position; 
therefore 1 desirg to explain. I vote against taking 
up the railroad bill because I am opposed to fur- 
ther legislation on that subject during this session. 
I vote against taking up the homestead bill this 
morning, because the Texas debt bill has priority 
in the order of business upon our calendar, and 
because I wish to rid myself of further censure in 
consequence of not pressing this measure, accord- 
ing to the requirements of the committee that I in 
part represent in the matter. Let the friends of | 
the homestead join me in taking up this prior or- | 
der, and so soon as disposed of, which { hope | 
will be before we adjourn to-day, I will gladly, | 
willingly lend my aid in considering that bill. 

Mr. DGE, of Iowa. I trust that after the 
remarks of the honorable Senator from South 


Carolina no real friend of the homestead bill will : 


flinch on this eccasion. Sir, the advocates of that 
measure have submitted to every sort of delay and 


putting back that the friends of any measure could | 
submit to. My friend from South Carolina is a. 
bold man. He is opposed to the measure, and he 
does not want it taken up. He wishes to give it 


thego-by. When I profess friendship for a meas- 


ure I shall show it by my acts. {am a friend to: 
Hl. it is one of those bills which | 
have no agents sitting on the seats at the back of | 


the homestead bill. 


us here, to urge its claims. It is a measure for 
the houseless and homeless emigrants who have 
no one here to arge their claims upon us. It is 
for the toiling millions, who cannot come here as 
the advocates of the Texas debt and other claims 
can. I trust now, after the declaration by the 
Senator, we will havea fair and square vote on the 
motion to take up the homestead bill. 

Mr. BRIGHT. I do not know whether my 
friend from lowa intended by his remark to create 


la 


į stead bill. 

' Mr. DODGE. The Senator’s declaration is 
t enough for me. His word that he is for it is 
i sufficient. 

Mr. BRIGHT. I have already said that 1 
was a friend to the homestead bill and desired its 


will be promoted by taking up business in its 
j: order; and the first order, by every parliamentary 
rule or usage, is the bill reported by the Commit- 
tee on Finance, twelve months ago, which pro- 
vides for paying the debt of Texas. It was made 
a special order for the first week in January, and 
belive any other bill of the session. As one of 
thé committee who reported it, I have, as the Sen- 
ate will bear me witness, sought on all proper oc- 
casions to bring about its consideration; and I do 
not feel that I have been the least remiss in my 
duties so far as this measure is concerned. There- 
fore, when the honorable Senators from South 
` Carolina and Virginia express their surprise at 
the delay in this matter, and indirectly blame me 
for it, l say to them it is not my fault, but the 
fault of a majority of this body. 

Mr. GWIN. Allow me to say, Mr. President, 
to the Senator from Indiana, that 1 do not think 
he will accomplish his object by voting against 

- the motion to take up the homestead bill. If he 
is in favor of the Texas debt bill, and also of the 
homestead bill, why should he reject the motion 
which is now made? If he had obtained the flocr 
in the first place and made the motion to take up 
the Texas debt bill, I would have voted for it; but 


now, since the Senator from Wisconsin [Mr. 


Watger} has made the motion to take up the 
homestead bill, and that is the question now be- 
| fore us, it seems to me that we should have an 


i the floor first, and made the motion to take up the 
| Texas debt bill, I would have voted with him, 
‘although I look upon the homestead bill as the 
| most important. All the friends of the homestead 


; bill want is, that it shall have an, opportunity to |: 


i be considered. 


! Mr. MASON. Mr. President, the measure in 


| relation to the Texas debt was brought before the | 


Senate at the last session in the form of a bill re- 
i ported by the Committee on Finance. It was 
i brought in, however, at a very late period in the 
last session. Finding that it could not be acted 
upon, Senators will remember that I offered as an 
amendment to an appropriation bill, that which I 
shall offer as an amendment to the bill reported by 
the Committee on Finance—a measure simply to 
authorize the payment of this fund to the State of 
Texas as fast as the releases come in. Thatis the 
measure; and I have waited day after day for an 
opportunity of presenting itto the Senate as an 
amendment to the bill which was reported from 
the Committee on Finance. Now, sir, that is a 
dependent measure, and I shall have the option of 


presenting that measure as an amendment to an , 


appropriation bill, or as an amendment to the bill 
reported by the Committee on Finance when it 
comes under consideration. What do Senators 
now propose? Itis that we shall lay by all these 
measures upon which the Senate has deliberated, 
for the purpose of taking up one which has not 
been before the Senate—the homestead bill. 

Mr. DODGE, of Iowa. The homestead bill 
as been before this body since May last. It has 
i been made the special order two or three different 


| besought me to allow other bills to be considered, 
| I have given way. 

Mr. MASON. What I mean to say is this: It 
has been before the Senate because it has been 
reported from a committee, and it has been made 
a special order, but it has never been taken up. It 
; has never been deliberated upon. It is not now 
in progress béfore the Senate. But the Texas 


and in some way, I do not know how, it has been 


‘| superseded by other measures, which have taken | 
| the precedenee. I submitto the Senate, if theyare | 


| to do any business in order, is it not better to finish 
i. the subjects which have been under deliberation, 
|i before we proceed to take up those which are 


; entirely new? Iregret that I felt constrained to ` 


' take the floor from my friend from Indiana; but I 
| wish to say that I feel some responsibility in rela- 
| tion to the bill relating to the Texas debi. 

| Mr. BRIGHT. I merely wish to say, in reply 
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|| Opportunity to act upon it. If he had obtained |. 


times during this session, and when Senators have | 


debt bill has been taken up and deliberated upon, - 
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to the remark of the Senator from California, who 
said that if | had made the motion to take up the 
Texas bill first, he would have sustained it, that 
' [ supposed the morning hour would be devoted 
: to morning business, and that, asa general rule, 
i, except in anextreme casey! never asked to change 
the regular orders of the Senate. It is to this class 
of motions we are indebted for the waste of time 
that follows our legislation here day after day, 
Mr. BUTLER. I would merely reply to the 
honorable Senator from lowa, [Mr. Doves,) that 
l said | was opposed to the homestead bill but 
it is not my mode of meeting a question by post- 
poning it, or anything of that sort. I expect to 
meet it. I know it will come up. I take it for 
granted the bill is to be discussed, but whenever it 
is discussed, I think the Pacific railroad bill should 
be discussed at the game time, because they are 
antagonistic. There is no disguising the fact, that 
if the homestead bill is passed, and persons go on 
and settle the lands, the means left for the building 
of the road will be the more limited. It must be so, 
and I think that point.was well presented to the 
Senate by the Senator from Tennessee, (Mr. Bett. ] 
These are important measures, which whenever 
they are considered, should be considered together. 
I shall have to meet the homestead bill. If the land 
is sufficient for these homestead persons, and for 
the railroad and the Indians, be it so; but I doubt 
very much whether our surveys for homestead 
persons, for the Indians, and for railroads, are not 
greater than all the lands themselves. The home- 
stead tenants wili not desire to take the poor lands; 
and if you give them an opportunity to select the 
best lands, 1,400,000,000 acres will not be enough 
|, forthem and for railroads and the Indians. I shall 
' not oppose taking up the homestead bill, ata prop- 
. ertime. I will meet it and discuss it fairly, when 
it comes up. It will be a question whether the 
_ corporation of the Federal Government ought to 
i havea preference over the homestead tenants or, 
not, and I do not know which I would prefer— 
' giving individuals the right to take the lands, or a 
i Federal corporation the right of holding for the 
1 States. Ithinkthe P 


i at the same time. 
; would decide. 
| Mr.CHASE. The Senator from Indiana states 
i that he prefers the homestead bill to any other 
| general bill now before the Senate. He has also 
said that he is for taking up the business in its 
order according to the rules of the Senate. , I de- 
sire that my friend will abide by that declaration. 
According to his own showing, the homestead bill 
is entitled to the preference upon its merits; and I 
now say that it is entitled to the preference accord- 
ing to the rules of the Senate. According to the 
statement of the Secretary—and if I am wrong, I 
desire to be corrected by the Chair—the homestead 
bill has preference over the Texas debt bill. The 
Texas debt bill lost its precedence by being post- 
poned to a day subsequent to that assigned for 
the homestead bint as a special order, and having 
thus lost its precedence, according to the rules of 
the Senate the homestead bill is now the first spe- 
cial order. It is, therefore, the first bill for the 
consideration of the Senate. I trust that, as it is 
the first, no friend of it will be willing to set it 
aside for the purpose of taking up any other bill 
whatsoever. i 
: Mr. BRIGHT. In reply to the Senator from 
‘Ohio, I will state that I was not mistaken in say- 
ing that the Texas debt bill was the first special 
order made at the present session. In that I am 
| correct; but its friends gave way from day to day 
j for the purpose of giving the Pacific railroad bill 
‘| consideration. It was the special order for Fri- 
'j day last, at one o’clock; and I inquired of the 
Chair, while the Senator from Tennessee was on 
the floor, whether he would call the special order 
at one o'clock. The Chair answered in the nega- 
tive. I then gave notice that I should call it up 
myself, and intended doing so; but was assured 
by the friends of the Pacific railroad bill that that 
bill would be disposed of last week—that before 
the Senate adjourned on Saturday night, it would 
be disposed of. Under-that assurance I made no 
| call for the special order. Therefore, if any spe- 
|, cial order that has been heretofore named has the 
priority, I contend it is the Texas debt bill. 
| Mr. BRADBURY. More than two hours have 
‘already been consumed in discussing what order 
| of business has the precedence. I rise to express 
| thé hope that wemay now have a vote, and that 


estions should be considered 
should doubt long before I 
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some litle time may be afforded to that large num- | 


ber of bills upon vur tables which will not involve 
the necesaity of set speeches. 

Mr. BADGER. i desire to make one remark 
which | am reluctantly called upon to make, in 
consequence of an observation which has fallen 
from the Senator from Ohio, (Mr. Cuass.J He 
seems to think that we ought to go in the exact 
order of business, and that no bill ought to be 
taken up preferable to another, which, according 
to the rule of the Senate, is entitled to priority of 
consideration, Now, if we adhere to the rule of 

. the Senate, it is beyond all diapute, that the Pacific 
railroad bill has precedence over every other or- 
der, general and special, It was the unfinished 
busmess at the adjournment on Saturday; there- 
fore, in order to get at any other bill, the railroad 
bill must be displaced from the position which it 
ho'ds as being the firat in order for the considera- 
non of the Senate. Now, I am like the Senator. 
lam for going according to the order of business, 
and following that order truly. I am for taking 

number one before number two; but if you 
displace number one arbitranly from its position, 
what claim has the homestead bill—— 

Mr. CHASE. That is the argument of the 
Senator from Indiana. 

Mr. BADGER. I know it, and I am going to 
show that it is a very good one. What claim has 
the homestead bill, in preference to other bills? 
Here we have from the House the homestead 
bill, Bennett’s land bill, the bill commonly called 
Miss Dix’s bill giving land for lunatic asylums, 
which all came up to this body at the last ses- 
sioa. They are aii bils of importance. They 
are all bills which commend themselves to the 
speedy consideration of the Senate. If; there- 
fore, we are not to go on with the businesa which 

ence according to the rule of the Senate, 
why not take up Bennetta land bill? Why not 
take up the bill to give lands for the support of 
lunatic asylums? Why not take up one of those 
which afford theonly opportunity, the only chance, 
the only possible hope, that any portion of the 
public domain will ever be applied to the benefit 
and advantage of the old States? Sir, if we go 
upon the order of merit, the homestead bill has no 
claim; if we go upon the order of preference, it 
has still less. 

Mr. HALE. Mr. President-——— 

Several Sexatrons. Question. 

Mr. HALE. If the Senate is ready for the 

ion, I will sit down. 

The question being taken eas and nays, re- 
sehen yeas 23, nays 33; ib É Ses g 


Seward, Shields, Bum- 
Ber, 

NAV #— Meam. Atchigon, Badger, Bayard, Bell, Brad- 
bary, Bright, Brdhead, Brooke, Butler, Chariton, Clarke, 
Cooper, Davis, Dawson, De Sauecere, Fitzpatrick, Poot, 
Geyer, Hamlin, Hanter, Wangum, Mason, Miller, Morton, 
Norris, Pearce, Pratt, Smith, Sowlé, Spruance, Toucey, 
Underwood, aad W eiler—33. 

So the motion to take up the homestead bill 
was rejected. 

AMENDMENT OF THE RULES. 

M:. HAMLIN. I desire to give notice that I 
will, to-morrow morning, move to amend the 
rales of the Senate, by adding a new rule, that on 
a motion to postpone the prior orders of the Sen- 
ate, or for priority of business, the question shall 
be taken without debate. 


CIVIL AND DIPLOMATIC BILL. 

A message was received from the House of 
Representatives, by Mr. Fouver, its Clerk, an- 
houneing that it had passed a bill making appropria- 
tions for the civil and diplomatic expenses of the 
Government for the year ending June 30, 1854; 
which was read the first and second time, and re- 
ferred to the Committee on Finance. 

RAILROAD TO THE PACIFIC. 

The Senate resumed the consideration of the | 
bill ** for the protection of the emigrant routeand | 
a telegraphic line, and for an overland mail be- 
tween the Missouri river and the settlements in 
California and Oregon.” 

Mr. WELLER. I call up the notice which I 
gave of a motion to reconsider the vote by which 
the amendment of the Senator from Illinois was 
agreed to. 

The motion to reconsider was agreed to. 


i 
I 
I 
i 


| 
i 


before the Senate. [tis to add to the third sec- 


tion the following: 


| 


u Provided, That no portion of the $20,000,000 to be ad- | 


vaneed by the United Stes shat! be expended in, or 
deemed to apply to, the road within the limits of any State 
oft the Union; and se sauch uf aad road, if any, as shalt be 
located within any State of this Union, shall be made under 
the authority thereof, to be derived from the State Legiala- 
ture, and not otherwise.” 

Mr. WELLER. | shall now vote against that 
amendment, with the view of offering amendments 
to two other sections which | think require modi- 
fication. Jn order that the Senate may understand 
precisely the manner in which | propose to amend 
the bill, I will read that portion of it which, in my 
judgment, will be necessary in order to enable the 
Senate to understand the amendments. The third 
section of the bill provides for the donation of the 
lands to the contractors to whom the contract may 
be awarded by the President of the United States; 
and in the latter part of that section it is provided 
that there shall be appropriated 

+t A sum not to exceed $20,000,000, in bonds of the Uni- 
ted States, bearing an interest of five per cent. per annuin, 
and redeemable in Hfty yeare.”” 

After those words, I propose to insert— 

t Which said sum shall be expended exclusively in the 
coastruction of that ion of the road which runs within 
the tesritory of the United States.” 

It will then become necessary, in order to make 
the bill consistent, to amend the sixth section. I 
propose to amend it by making it read as follows: 

That whenever fifty miles of said road shail have been 
completed in a manner satisfactory to the President of the 
United States, be shall cause a pro rata payment to be 
made, according to the terms of the contract for the work 
so completed, in the bonds of the Government, issued under 
the provisions of this act, and by a grant of four fifths of the 
public lands to which the completion of the said Anty miles 
may entite said contractors, and so on for each succersive 
fifty miles, until the road shall have been completed within 
the limits of the territory aforesaid, and the terme of their 
contracts complied with, when they shal) be entitled to re- 
ceive the remaining fith of said public lands. 

And then to add after that the following: 

And whenever fifty miles of the said road shall have been 
completed within the timits of any State, as now nized, 
in a manner satisfactory to the President of the United 
States, said contractors shall be entitled to four fitths of the 
public lands to which the completion of the said fifty miles 
may entitle them under th- provisions of this act, and so on 
through each successive fiity miles until the road shall be 
completed within the limits of the State, and the terms of 
the contract fully complied with, and they chal! then be en 
titled to receive the remaining one fifth of the public lands. 

In my judgment, and I have looked at this bill 
with considerable care, these are two amendments 
which are necessary in order to make the bill an 
entirely practicable one. y 
this principle, that the $20,000,000 which are ap- 
propriated by the bill shall be exclusively expended 
in the construction of that 


They simply recognize , 


rtion of the road : 


which runs through the territory of the United . 
'| i did not advert to on Saturday evening, when at 


States. E 

The PRESIDING OFFICER, (Mr. Mancum 
in the chair.) 
ator, that the motion to reconsider the amend- 


The Chair will suggest to the Sen- | 


‘ment of the Senator ‘rom Illinois having been | 


agreed to, the question :s upon that amendment, 
and it must be decided before any other amend- 
ment will be in order. 

Mr. WELLER. 
decided, and I have given notice of the amend- 
ments which [ design to offer at the proper time. 


Mr. HALE. The effect of the amendment of | 
the Senator from Illinois is to prevent the expend- | 
iture in a State of the money appropriated by the | 
I have occupied very little of the time of the | 


bill. 


Senate upon the bill, and Í shall not now occupy 


more than three minutes; but | shall vote against the |, : 
|, the right of way over the private lands, and the 
It, 
i. lands in the State: 
; an opportunity is afforded again, the amendment, 
| with some modifications, which [had the honor to 


amendment, and every proposition of a similar 
character, and | shall state the reason briefly. 
is this: If the Congress of the United States have 
power to make a railroad, it arises from the neces- 
sity of carrying out their conceded powers, their 
granted powers. The express power to make a 


railroad is not granted by the Constitution, be- 
. cause railroads were not known when the Consti- 
If, then, the power exists, it | 
exists from the necessity to carry out their powers; | 
; and if the necessity exists, it may exist just exdctly 


tution was formed. 


as much in relation to territory lying within a State 


| as that lying within a Territory. It is utterly im- 


possible for me to see any difference between the 


! two, and therefore I shall always vote, when f 


do vote, against any amendment which makes 
any distinetion between the power of the General 
Government to build a in a State and in a 


I hope that question will be ` 


a 


Territory, For that reason I am opposed to the 
amendment, and to all amendments P its charac- 
ter 

Mr. GEYER. I vated for this amendment on 
Saturday, because from the beginning I have 
thought that if this road was located within a State 
it should be subject to the power of the State to 
grant the right of way, and that all that we onght 
to do is to make a sufficient appropriation of land 
as an inducement for the construction of the road. 
l had the objection to the original bill that it pro- 
posed to erect a corporation under the authority of 
the United States to construct the road for its 
whole distance, and by its very terms would have 
imposed upon the States through which the road 
may pass the neceasity of granting the right of 
way to that company or not have it made within 
the State. There are States that have already 
authorized the construction of roads west of the 
Mississippi to their western boundaries, The 
right of way has been granted to existing com- 
panies, and in one of the States—Missouri—three 
roads are now in process of construction, one run- 
ning into the southwestern portion of the State, 
terminating on its western boundary near the south- 
western corner; another starting from a point 
about forty miles distant from St. Louis and hav- 
ing its terminus at the mouth of the Kansas river; 
and another from Hannibal to St. Joseph, on the 
Missouri river. The right of way there has been 
granted; and if you create a corporation, or au- 
thorize a corporation created by the State of Maine, 
or any other State, to construct a road within 
Missouri, you impose upon it the necessity of 
granting to that company the right of way; nay, 
sir, more: you impose upon that State the neces- 
sity of granting the right of way upon a charter 
that may be given by any other State in the Union. 
As the bill now stands, the contract for the whole 
road from the Mississippi—if it shall be located 
with its terminus on the Mississippi—to the Pa- 
cific will be under the control of a company to be 
incorporated by some State of the Union without 
reference to the States through which the road is 
to pass. 

Now, Mr. President, it will be readily seen that 
if the road shall be extended to the Mississippi, 
through the State of Missouri or Arkansas, or it 
may be of lowa, it will require of them to grant 
the right of way upon just such terms, and under 
such regulations, as may be incorporated in the 
act of incorporation creating thecompany. It is 
to that I object, not on any constitutional grounds, 
but because it presents a difficulty and imposes a 
necessity upon the State through which the road 
is to pass, which I do not think Congress ought 
to impose. 

But I voted for a reconsideration of the amend- 
ment also, because there is one clause in it which 


a late hour it was proposed; that is, that the road, 
without any adequate provision on the part of 
Congress, is committed alone to the State through 
which it passes. 1! had prepared an amendment. 
It was printed some two weeks ago and laid on 
the tables of Senators. On Saturday I proposed 
it. The first clause was rejected, and with it the 
others fell. I acquiesced, because [ deemed it a 
matter of the first importance that the work should 
be commenced, and I would have voted for the 
bill without any such restriction in it. But now, 
when the subject is again before thre Senate, T de- 
sire to say, that in my opinion, adequate provision 
can be made for the construction of the road upon 


i the plan of this bill, which will not interfere with 


the power and control of the States in reference to 


regulations for the condemnation of those private 
I shall propose, therefore, if 


submit before. If the road is located in a State— 
and I hope it will not be, except, perhaps, in Cali- 
fornia—I hope the President will limit the eastern 
terminus at the western boundary of the States on 
the Mississippi. But if the road is to be extended 
to the Mississippi river, it becomes important, in 
my judgment, that other provisions be made for 
the construction of the road within the States. I 
shall therefore propose, that if the road shall be 


i located in any State, there shall be appropriated, 
i in aid of its constraction in the State, the alternate 


sections of land for ten 


miles on each side of the 
road. ; i 
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I then propose that that road shall conform in 
gauge and general construction to the road which 
shall beadopted inthe Territories that connects with | 


it; that it shall be subject to the eighth section of | 


the act, which requires that the transportation of 
the troops and property of the United States 
shall be free; that the President shal! let the con- 
struction of the road, within the States, to the com- 


pany or persons authorized by the State within ` 


which it lies, to construct the road. This provision 
will leave it to the State to grant the right of way, 
to Impose the terms upon which it shall be granted, 
and t 

taken, and not leave it, as the bill now leaves it, | 
to be put upon the States to accept just such terms 


as Maine, Massachusetts, or Delaware, or any | 


other State that shall incorporate the company, | 
shall prescribe. 

The Senator from Tennessee reminds me that 
the States are to give their consent in advance. - 
Why, sir, they are to give their consent before 


e mode in which private property shall be || 


j 


the act of incorporation is passed by the Legisla- 
ture of another State; they are to give it before the 
location is made. The Senator says he does not 
so understand it. Then, sir, I inquire how can 
the President locate the road unless he has the 

revious consent af the State? How can the Presi- 

ent know whether the road can be constructed in 
that State and its consent can be obtained, unless 
it is obtained in advance? The first section of 
the act is made upon the condition that the States 
shall accede, and the whole bill proceeds upon the 
idea that the assent is to be obtained. As the bill 
originally stood, with the thirteenth section in itas 
amended on my motion, they would have under- 
stood that the corporation was only created with 
certain powers within the Territories, and they 
then might have prescribed their own terms. But 
now they do not know. The contract is to be let 
to any corporation that may be created by any , 
State; and it is against that that I wish to guard. ; 
I have no objection to that provision, if it is pro- 
vided also that within the States through which 
the road shall be made, the power of the States 
shall be left free, and that they shall not have im- 
posed upon them the necessity of acquiescing in | 
any act of incorporation that may bemade by any ! 
other State. I wish it also for another reason, and | 
that is, that the President shall not be embarrassed 
in the selection of the route; that he may under- 


be no obstacle to grant the power by a State, if. 
the road shall be located through it. 
These are my objections to the bill as it now | 
stands. Had the thirteenth section remained, with | 
the limitation that the act of incorporation should 
extend only to the Territories, when it would be 
a company incorporated by Congress, with its 
known limitations, so as to afford the States an 
opportunity of judging what those powers were, 
I should have been ready to vote for the bill with- 
out the amendment of the Senator from Illinois, i 
or without any furtheramendmenton the subject, ' 
although it was my opinion from the beginning | 
that we ought to provide separately for the con- ; 
struction of the road in the States; and if there | 
be any difficulty about Texas, if the road is located 
there, I should have no hesitation whatever in 
making a provision for that also. Butit will be 
observed that the whole amount of money which 
remains for the construction of the road through 
the Territories, will remain under the control of this - 
company, when they shall have constructed the | 
road for the distance which allows any payment ` 
to be made. Now, Mr. President, it makes no 
earthly difference whether that money is expended 
in the State through which the road goes, or 
whether it is expended in the Territories, except 
this: that for the distance that the road may run 
through any State, there will be no apportionment, 
and the company that undertakes the road will 
construct it through the State upon its own means, 
and means which are furnished by the public 
lands, where there are such. i 
The bill, if amended as I proposed, would be | 
this: It would leave the whole amount of twenty 
millions of dollars, and the alternate sections, for 
twelve miles in width on each side of the-road, to 
make the road through the Territories from point 
to point, under the contract; and if it will run 
through Texas, Texas has only to give her con- . 
gent, and still the lands will be appropriated to the | 
object; she has only then to grant the right of 
way through the State upon her own terms, and | 


't 


; amendment shall 


E $ > : None aie all 
to regulate the manner in which private property, 


if there be any, shall be appropriated to the road. 
If the amendment should prevail, it may have an- 
other effect: by making a distinct appropriation for 
the Territories, of the whole amount of money— 
the maximum twenty millions—and twelve sec- 
tions of land for each mile of the road, it being 
the maximum—if there be competition, it may be 
reduced below that amount. And in the States, 
according to the amendment which I intend to sub- 
mit, the United States will be indemnified for at 
least three fifths of the land which is proposed to 
be appropriated for the object of the road within 
the States, by adopting the clause which has been 
adopted in all railroad acts, requiring the lands to 
be held at a price double the minimum price at 
which they are now held. At the same time, so 
far from making a sine qua non—so far from being 


'| disposed to indulge in invectives, because the par- | 


ticular plan of a road which may have been sug- 
gested to my mind is not adopted—against gentle- 
men who vote against that proposition, if my 
e rejected P shail not feel my- 
self at liberty to giveup the road in despair; I will 
still hope that some modification may be made 
which will render it acceptable, and insure the 
construction of the road. i 
Mr. BORLAND. I havea few words.to say 
upon the proposition now before us, with regard 


_ to its general character. I understand it is upon the 


amendment proposed on Saturday by the Senator 
from Ilinois. I understand there is a modifica- 


tion proposed by the Senator from California, 


' with the bill as it stood before. 


j 


i bill. 


{Mr. WELLER.] I voted against thatamendment 
on Saturday, and I did so because I was satisfied 
I have been a 
little surprised when I have found Senators who 
avowed their intention to vote for the bill without 
such an amendment, voting to insist upon the 
amendment. Sir, if it be true that that amend- 
ment was necessary to save the constitutional 


i| power of Congress to make the road through the 


tates, I cannot see how any Senator, who enter- 
tained that view, could vote for the bill without 
it; for to admit the propriety, or insist on making 
the amendment, was to condemn the bill as it 
stood before, upon constitutional grounds, and to 
reclude those from giving a vote in favor of it. 
he objection to the bill, to remove which the 


; amendment was offered, was, that it was carrying 
stand with whom he is to contract; and there can | 


the exercise of the Federal power within the limits 
of the State, and expending the public money from 


|| the Federal Treasury for improvements within the 


limits of a State. Did that objection exist to the 
bill? I thought not, for two reasons: first, upon 
the general ground that this was not a local ob- 
ject—that it was a great national work, more na- 
tional than anything proposed since I have known 


‘ anything of the Senate, and therefore came clearly 
| within the constitutional power of the Federal 
; Government to make the road. 


Admitting the 
power of the Government to make the road, as a 
national work, it would involve, of necessity, the 


exercise of the means and the power of the Gen- | 


eral Government, which are deemed necessary for 
its construction. It appears to me it is constitu- 
tional also, upon another ground, which is, that 


| the assent ofa State before commencing the work 


was a condition required by the provisions of the 
Such I consider the character of the bill as 
it stood before the amendment was offered to it. 
For that reason, I conceive there was no necessity 
for any amendment, even to save the political pre- 
judices of gentlemen. 

It has been said by those who have had this 
bill specially in charge, that the amendment has 
disjointed it. I think that such will be the effect. 
Sir, there is one fact which it seems to me must 
strike the mind of every Senator at once; that it 
introduces various agencies in the construction of 
the work which might not act harmoniously. 
There are three States at least through which this 
road will pass. The company is forbidden to 
make the road within the limits ofa State. It re- 
serves to each State the power of making the road 
within its own limits. What, then, is the effect? 
Why, that you have a company operating in the 


| Territories, under the authority of the Federal 


Government. If it so pleased the several States 
through which the road will pass, you will have 
three other companies operating within theStates, 
and constructing the roads there. There are four 
agencies thus provided for. What harmony can 
there be in such a case, or what concert of action? 


.| Territories, and if there 


= 


None. Senators may say that they would, from 

|| a sense of their own Interest, act together. That 

i may be a possibility. It may be a probability. 
But I hold, that in a measure so important as this, 

‘we should leave nothing to possibilities or prob- 
abilities, but fix upon the terms of the bill as we 
have in all other cases, so that there shall not 
be any uncertainty, nor anything left to what may 
be considered peculiar local self-interest, or that 
of any party or State. 

The honorable Senator from Illinois, [Mr. 
Dovetas,] in sustaining the amendment which 
his colleague had offered, and which was carried 
on Saturday, made what might be called a spe- 
cious argument, and to my mind, one that proved 
entirely too much. He reminded the Senate that 

'. this amendment did not withdraw any of the means 
; which the bill provided for the construction of the 
road. He said the amount of land provided in the 
Territories and in tbe States, remained the same, 
and the amount of the money—g20,000,000—re- 
mained the same; that there was no reduction in 
the means, either in money orinland. He argued 
that therefore there could be no objection to the 
amendment, because the same means were allowed, 
and the company who might undertake the work 
would have all the means which the bill provided 
, before; and that the only limitation was, that they 
. should expend it in the Territories, and notin the 
States. Itonly limited the application of the means 
to a narrower space, so that the company would 
have more means to expend on the Territories. 
They were not, therefore, limited in the means, 
but in the power of spreading it over the whole 
extent of the road—in the States, as well as the 
Territories. I say that argument proved too much, 
If the argument had any force in it, it meant that 
they would have more money than would be ne- 
cesary to build the road in the Territories. What, 
then, Í ask, is to be done with the surplus, after 
building the road in the Territories? The Senator 
had no objections to giving all this land, and these 
$20,000,000 besides, to make the road, although, 
according to his argument, the $20,000,000 in ad- 
dition to the land was more than sufficient to build 
the road in the Territories, What was to be done 
with the surplus? Should they take the money 
raised upon these twenty millions of bonds, and 
app'y it to their own private purposes? or, to show 
the practical operation of it, could they put that 
money in one pocket, and take money from the 
other, for the purpose of building the road? It is 
an objection that the money shall not be expended 
within the limits of a State, even with the consent 
of the State, to build a great national work, which 
all admit to be national and necessary for the pub- 
»lic interest. And none have contended for its na- 
tionality more than the Senators from Illinois. 
But though you may give money to the company 
for purposes of private profit, you cannot, under 
the Constitution, as I understand this argument, 
| give money to a company to build the road within 
- the States, with the consent of the States. But 
ou may give them money to build a road in the 
e a surplus, for their- 
If not, what is to become of 


‘| private purposes. 
| the surplus, I ask ? 
| Iconfess I am somewhat inclined to think as 
the Senator from Texas said this morning that he 
did, with regard to these arguments, that there is 
altogether too much metaphysics in them. I think 
there was a littletoo much refinement upon the 
: Constitution in them. My friends consider me 
ias sufficiently narrow in my construction of that 
! instrument, but it seems to me that this construc- 
: tion is a little too narrow for my comprehension. 
: The distinctions are a little too nice and meta- 
‘physical. The proposition is, if I understand the 
i argument, that this is a great national work. All 
‘admit that. It comes within the power of the 
Genera! Government to make such a work, or to 
authorize the construction, and appropriate land 
and money for it. Itis competent for the Gov- 
ernment, in the exercise of that power, to appro- 
| priate land, and to appropriate $20,000,000 for the 
purpose of making the road. They make it within 
certain limits, and if there be a surplus over and 
. above the amount which may be necessary for the 
: road, they may apply it for their own private uses; 
- but when they attempt to carry a road within the 
limits of a State, even with the consent of the 
State, they are debarred by the Constitution. 
Why? Icannot answer the question. It seems 
' to me there is no answer to it, and for that reason, 


To ee eee 


1858. 


THE CONGRESSIONAL GLOBE. 


749 


I conclude there is no foundation fot the prop- } ind, jin } 
osition at all. I am unable to see how you can || If my information is correct, it is a subject capable 
grant money.to a company to build a road, and i! of demonstration, that the Gila route, or the route 
permit them to take the surplu: 
and not permit them to apply it to the | 
tion of a road in a State, with the consent of the f h 
State first had and obtained. < ' a choice? It may 
Mr. President, I did intend to go further into | all constitutional prescriptions and usages are to 
the consideration of this subject, and examinethe be disregarded. it may be my duty to vote fora 
operation of this bill, and argue the proposed :! particular route in preference to another; but I 
amendment as it will directly affect the interest of | will never vote for a route to be designated in the 
my own State; but as I prefer voting something || dark, and with the almost perfect certainty that it 
practical and to the point now, rather than speech- |i is to bea route from California to the Lakes, No 
making, and in order that this bill may, if we can || survey would give the road that direction. The 
it, go to the other House, and become a law i 
at this session, I will abstain from saying any- '| the southern route is the proper one. But gentle- 
thing more. > ;, men.dare not meet on a broad ground; they are 
Mr. SMITH. I ask for the yeas and nays on || willing to spread their nets so wide that they can 
the amendment. ; : `` take in all things, and get some road without leav- 
The yeas and nays were ordered. | 
Mr. GWIN. The question, I believe, 
adoption of the amendment ogered by the Senator 
from Illinois, and adopted on Saturday evening, tó go through Texas; but no gentleman, talk with 
which has been reconsidered. I hope that the ` whom you may, will get up and say where the 
Senate will vote down that amendment. I hope - road shall be; and ze am to go through the dark 
the friends of this measure will rally to its sup- .. asd appropriate fifty millions, perhaps, in land 
port, inasmuch as the bill waa matured in ‘Com- and money, because a road is called for between 
mittee of the Whole and reported to the Senate, i the valley of the Mississippi and the Pacific ocean. 
because I believe it may open the door to amend- |! That railroad, 1 think, will be built in time; and 1 
ments, so that you will lose the bill as it came to || think it ought to be built. If the Constitution is 
the Senate. I believe, if we can get the bill even . 
into the same shape that it was in late on Satur- ; 
day evening, before the amendment of the Senator 
from Illinois was offered, there may be still some 
hope of its .. And inasmuch as we have | 
spent a great deal of time in maturing this bill and 
bringing it out of the Committee of the Whole 
into the Senaté, I hope that we may bring it back 
to the shape in which it was on Saturday evening, : 
and that, in that form, it may be passed. I am | ; L 
not going into this argument about the constitu- | Pacific ocean. If gentlemen can overcome their 
tionality of voting money out of the Treasury of | scruples against such a road, be itso, I cannot 
the United States to build a military or postal road || vote for it, on this simple ground which I have des- 
through the States of this Confederacy with the `i ignated. It will take me some time to be disci- 
consent of the States. It is not necessary to e | plined in this school of casuistry before I can give 
that question before my constituents; nor do I be- up my constitutional scruples to expediency, or 
lieve it is necessary to talk about it in order to às the Senator from California says, necessity, I 
convince the country. I believe the bill will stand think this road should be a work of time, and. 1 
fire in every section of the country except, per- think the only sure way to have the road made 
s South Carolina, a i , would be to begin at the points- designated.. I un- 
- Mr. MASON. J will except Virginia, too. | |; derstand gentlemen have no scruples on constitu- 
Mr. GWIN. I will not. . I know the Senator || tional grounds. 
is of that opinion; but I differ with him. I be- 
lieve that this measure will meet with the appro- 
bation of the whole country. All the people of 
the United States will indorse its necesaity. They 
have already indicated it, if anything can be indi- 
eated; and Í have no doubt, if we the meas- 
ure, it will be received witli congratulation through- 
out the whole nation. . : cae Sos 
Inasmuch as we have matured the meagure,and 
it iw an important measure, a gigantic measure, 
such a measure that no one can sit down and i 
-write an amendment for it on his knee which will 
come in appropriately in the bill; and inasmuch ; 
an we have got the bill once ready for an engross- | 


lus for private use, ` 


that that is the preferable route, ought I not to have 
be that as the road is to be built, 


ing some hopes to us where the route shall be. 
is on the know the Senator from Texas is confident 
the road will go through Texas. I think it ought 


| at one point on the Mississippi river and go to a 
point on the Pacific ocean. 
tor from Texas on that subject. How are we to 
get iron and other materials ın that desert country ? 
The cost of transportation would destroy the pro- 
ject. If you are to havea road, Í say that, on 
principles of common sense, you ought to begin 
one point on the Mississippi and the other on the 


tion so that no money should be appropriated for 
making a railroad, or cutting a canal, or erecting 
any important work of internal improvement, or 
to regulate commerce except by a two-thirds vote, 
i will answer for it, I should be told „that any al- 
teration was unnecessary. . Why is there no neces- 
sity for such an.alteration.? W hen gentlemencan 
resort to all these various modes of-construing the 


nience another, and State policy a third, is there 


>? 


that I may be ‘the last of the Mohegans.”’ It 
may be that South Carolina will stand alone by 


ment, I hope we may not undertake to change it the ramparts of the Constitution. I feel compli- ' 


now, or it one hundredth part of a hair. We | mented by the remark, If the bulwarks are to be 
have met with very great opposition; but I have . broken down, J will stand by to the last to maintain 
sat here and 
noanced, and while others have talked a whole | olina, and Maryland, and I believe pretty nearly all 
week, I have said nothing, though I. knew they || the old-fashioned States of the Union, have main- 
‘were ing to kill time; availing themselves of | tained; and if they are to be swept off by this dec- 
the legitimate privilege of a minority. F thought, lamation—I will not say declamation in a sense 
however, it wae my j to sit still, But now, | that may be regarded asat all offensive—but I say 
when there is d at this measure may be | if these bursts of porns demands upon the Treas- 
lost, and when the time has come that we must | ury—of course they are patriotic, for patriotism is 
rally to sustain the bill, I have thought it my duty || regulated very much by the quantity of money 
to say to the Senate that we ought to take itin the |! which can be drawn from the Treasury, and per- 
form in which it came matured from the Com- 'i haps as this may not go to South Carolina, I may 
mittee of the Whole, and put it through. |i not feel exactly the force of the application—but I 
Mr. BUTLER.. South Carolina may very | 
probably be the very last State in the Union that 
will cease to contend forthe securities of the Con- 
stitution. I hope it will be the Jast-that will em- | 
bark upon a system of policy described by the 
fable, by leaping before she has looked. I was 
one of the first that made opposition to this bill; 
but I did not speak againat it to kill time, nor do I 
believe that any gentleman who has spoken upon 
the subject, has spoken with any intention@e de- 
feat it by the lapse of time. I was in good faith 
opposed to it on the ground of a want of a survey. 
I wish to say this much: Why are gentlemen afraid | 


ings, I am not. I do not say that we shall give 
up our harbors on thesea-board. This is the first 
time Í am to learn that the Atlantic ocean is the 
subject of internal improvement. - 

The Senator from Kentucky [Mr. Unpern woop] 
said the other day that the construetion of the 
Constitution had a salt-water sprinkling or bap- 
tism. .Why, sir, that was the meaning of the 
Constitution originally. It looked to the salt 
water as the highway of nations. However, I-did 
not intend to rise to make any remarks; but when 
I was alluded to, I felt called on to say that I am 


of asurvey? And, why am I in favor of a survey? | 


:. Constitution either. 


subject is capable of perfect demonstration, that : 


to.be overcome, and my constitutional objections | 
are to be put aside, I think it ought to commence . 


I appeal to the Sena- - 


If I were to propose now to alter the Conatitu- | 


Constitution, necessity being one ground, conve- i 


any need of changing the Constitution? 1 know | 


Hed my hair, hearing myself de- || the position which Virginia, Louisiana, North Car- | 


say that if others are influenced by such reason- 


| not going to giveup my constitutional seruples—I 
| will not even say constitutional—I am not going 


I e l , '| to give up my common sense to takea road at ran- 
running to the south, as it is termed, is the prefer- ia eee 


construc- || ableone. And if itshall be established by surveys ; 


om. 
Mr. RUSK. I do not intend to give up the 
€ c I have read it with my lim- 
ited capacity. I have taken an oath to support it 
- and carry it out, and I mean honestly and fairly, so 
far as may depend upon my votes here, to carry it 
out, As I understand the Constitution of the 
United States, its very first clause makes it an 
obligation to afford a general protection to the 
States against foreign nations. It was necessary 
. to form a Union as to all external matters; and 
one of the strongest obligations which I feel rešt- 
ing upon mè by the Constitution of the country, 
and by the oath which I have taken to support it, 
is to regard the safety of those American citizens 
who may be unprotected. Sir, here, where no 
; snemy threatens—where the war-w hoop, the tom- 
ahawk and the scalping-knifé are strangers—there 
is no particular necessity for any extraordinary 
exertion of power to afford protection; butin your 
far-off possessions upon the Pacific, which are as 
much a part and parcel of the United States as 
the inhabitants of this District are, thereis danger, 
and there is an exposure, and the Constitution re- 
quires you to extend the protection of the Govern- 
ment over that section of country. 

But, say gentlemen, it is unconstitutional to ex- . 
pend money within the States for the construction 
of aroad. The honorable Senator from Connec- 
ticut [Mr. Toucry] especially, has dwelt upon 
the obligation of the Constitution, and pointed out 
the danger to which he supposes the bill will lead. 

, The honorable Senator from Michigan [Mr. Cass] 
talked of our changing the Constitution and spend- 
|; ing money within the limits of the States for in- 
|i ternal improvements, and that we were utterly de- 
i| stroying the Constitution and making thirty-one 
|, constitutions out of one. . He was good enough 
to say that no precedent operated upon him. Per- 
' haps-he intends to repudiate a precedent set by 
‘ himself. = 
|. I recollect, during the last session of Congress, 
`: the introduction of a bill into this Chamber, if I 
mistake not, in terms for taking out of the Treas- 
© ury four or five hundred thousand dollars, in 
money, to construct a canal at St.. Mary’a, begin- 
ning in. the State of Michigan and ending in the 
State of Michigan. It was warmly supported by 
the Senator. from Michigan, [Mr. Cass.}] If I do 
not fail in my recollection further, the Senator from 
': Connecticut, [Mr. Toucey,] after great prepara- 
tion, delivered a constitutional argument in this 
ji Chamber in favor of. the appropriation. If J re- 
| collect rightly—for I have not. turned to examine 
' it lately—the distinction drawn there was*that it 
| was connecting two great seas, Lake Superior and 
| aome athar grent lake, and that that might be neces- 
; sary-for defenses = 8-5 l au, : 
-Now,,.sir, | do.not know. of what sort of mate- 
{| vials this.Constitution is formed. It-may be that 
it is made of that kind of stuff that when it gets 
li into the genial atmosphere of the lakes it expands 
| and covers everything; and when it comes down 
toa central position on the Mississippi, it contracts 
_ and drives the States out of all benefits from it. 
l But I have not so understood it. I regard it in its 
length and breadth just as much in force in Cali- 
;, fornia as in Washington city; just as much in 
:| force in my State as in Michigan; just as much in 
|| force in Missouri and Arkansas, although they 
n are interior, and ‘us! as liable to stretch and con- 
» tract there as anywhere else. That is the Consti- 
; tation I have sworn to support. I have seen in 
‘| my travels an article which the Mexicans cut out 
of a raw hide, which, on a sunny day, contracts 
' and draws up, and you cannot manage it;. but in 
‘a wet, damp dayitexpands. But I have never re- 
garded the Constitution as constructed of such ma- 
terial, I eannot understand the arguments as to 
l: the distinctions which have been made here. I 
i: will-not call them metaphysical, because there are 
| certain distinctions here which it may be that itis 
| the obtuseness of intellect on my. part which I 
|: cannot understand; certain legal constitutional ar- 
| gumente delivered by the apostles of the Democ- 
: racy, among. whom I have unfortunately fallen 
|i into suspicion, _I cannot understand if, upon our 
i! northern frontier-you.can spend $500,000 to con- 
|: struct a-eanal in Michigan, that you cannat de- 
| fend your-possessions on the Pacific, and. spend 


, $20,000,000 for that purpose, if need be. I cannot 
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see the distinction between the two cases, nor did 
the earlier apostles of the Democracy. 

It is unnecessary for me to refer to the law on 
your statute-book, sanctioned by Jefferson and | 
every President down to Jackson, making im- i 
provements of that sort. Then, where they took ! 
money for a certain object, they understood it. 
Now, we whip the devil round he stump. But — 
they were plain men. Mr. Madison was a plain 
and a tolerably learned man, too. He had consid- 
erable to do with the Constitution. 1 happened 
to come across an act introduced into the House 
of Representatives by Mr. Madison, entitled ‘* An 
act concerning the post roads from Portland, in 
Maine, to Savannah, in Georgia.” If I had given | 
notice of introducing such a bill here as this, I | 
should have been turned out of the Democratic ` 

arty in fifteen minutes, and would never have 
had time to make an explanation. This was done 
in 1796, soon after the Constitution was formed, 
and before it had received these learned comments; 
before it was found out that things were conveyed ! 
there of which its framers never dreamed. ere ` 
is the act which Mr. Madison introduced: 

“ Be it enacted, §c., That the President of the United | 
States be, and he hereby is, authorized to cause to be ex- | 
amined, and where necessary, to be surveyed, the routes 


most proper for the transportation of the mail between the 
following places, to wit :'— 


—“ Portland, in Maine, Boston, New York, Philadelphia, | 
Wilmington, Baltimore, city of Washington, Alexandria, 
Fredericksburg, Richmond, Raleigh, Louisville, and Savan- 
nah, in Georgia ; and thathe cause a report of such examin- 
ation and survey to be laid before Congress, together with 
an estimate of the expense necessary for rendering the said 
toutes the established routes for the transportation of the 
mail. 

“Sec. 3. And be it further enacted, That a sum not ex- 
ceeding 85,000, to be paid out of the surplus revenues of the 
Post Office, be, and hereby is appropriated for defraying the 
expense of the examination and survey atoresaid.’’ : 

Mr. BUTLER. Five thousand dollars! 

Mr. RUSK. They had not so much money as 
we have now. This bill, as the Journal shows, |: 
was reported by Mr. Madison to the House of | 
Representatives, where it passed on the 20th of 
May, 1796. The report of the committee in the | 
Senate was, ** The committee on the bill concern- 
* ing the post road from Portland, in Maine, to 
* Savannah, in Georgia, report thatit ought to pass ' 
“without amendment.” There were no constitu- 
tional difficulties here then. The committee of 
the Senate reported the bill to the Senate on the 
23d of May, 1796; and on the 24th of May it 
was rejected, 

Mr. BUTLER. Does my friend understand 
Mr. Madison to have recommended the construc- 
tion df a road? 

Mr. RUSK. Mr. Madison meant, perhaps my | 
friend may say, only to makea grandiloquent flour- 
ish simply, for popularity! Then, here I find are 
some laws signed by Mr. Madison relating to the |. 
building of the Cumberland road. As the gentle- |. 
man from South Carolina is so anxious to get to |! 
the “ survey,” I will come to that. Nobody pro- | 
poses to build a road without a survey. The bill ʻi 
provides ample means for that. It authorizes the 

resident of the United States to use the whole 
Topographical Corps, and to appoint ten additional 
civil engineers, for the very purpose of makine this 
survey in order to ascertain the practicability of 
the route, and to ascertain which will be the best 
to answer all the purposes of transportation, and 
for the defenses of the country. After this is done, 
heisto make a selection of the best route. All of 
us want the road to go in our own section of the 
country. That kind of feeling is natural. It is 
to be expected that there should be some anxiety | 

ie take it near the section of country where we ` 
ive. ; 

I cannot, upon that subject, pass by a notice of | 
the dignified and noble and bold conduct of the ` 
honorable Senator from Iowa, [Mr. Dopes,] in: 
expressing the sentiments and opinions which 
he has expressed upon this subject. Sir, it js 
worthy of the man. It commends itself to my ` 
admiration; and I trust in God, that while I may | 
feel a proper attachment to my own section, my 
bosom, as long as fam a representative in the Na- | 
tional Legislature, may always be prompted hy : 
such noble sentiments. He said he was anxious 
that the road should go through Iowa, but hesaid 
that he would not prefer the interest of Lowa to |; 


' which will evidently throw it into confusion. 


` the interest of the country. He was on the com- 


mittee, and was in favor of throwing the respon- 
sibility upon the President of the United States to 
select, after a full and thorough examination, the 
best route. Sir, there were opposing politicians 
to the President on that committee, and they agreed 
to this. The Chief Magistrate, the highest offi- 
cer in the world, as I regard it, has the confidence 
reposed in him to make this selection. We 
thought that in no place could we place the trust 
and power to make the selection, better than in the 
President. Heis the President of the whole coun- 
try, and I trust,as long as he holds office, he may 


be so—neither the President of a clique or section 


or particular interest. He is the President of the 


whole country, and we thought it better to refer . 


this question to him. 


If there is a partial attempt in that bill to force 


the location at any particular place, point it out, 
and I will acknowledge a want of capacity in my 


' own mind to see anything if it exists there at all. 


No, sir, it is drawn up upon the ground that the 
President will act fairly and honestly in the mat- 
ter, and select the points and the route which to 
him may appear best. Under such circumstances, 
if he is an honest man—and I would not have 


i voted for him if I did believe him to be so—he 


will select the proper route, the best route, having 


| reference to all the requirements of a road of this 
; description; one which will be condusive to the 


general benefit of the country. 

I have said so much with regard to the bill gen- 
erally. Now, with regard to the amendment. The 
bill has been matured with as much consideration 
as we could give it in the Senate. Now, when it 
is ready to be reported, an amendment is proposed 
to be attached to it. The amendment proposes 
that the money shall only be applied to the con- 
struction of the road through the Territories. 

Now do you not see at once, that if the route 
shall be settled with a great length of the road 
within the Territories, more money will be re- 
quired for building that road than would be needed 


if the length within the Territories was less? The 


money is to be paid to the contractors, not be- 


cause the United States has an interest in the road, | 


but it is paid for the service to be performed by ' 


the company in transporting the troops and mu- 
nitions of war, and the mails of the United States. 
The company are required to construct the road 
for the aid given them. It would, in my opinion, 
be as much a violation of the Constitution of the 
United States to grant a mail contract, and require 


the mail to be carried ona railroad in a State, and ' 


pay more for the service than it would cost to 
carry it on horseback, as it is to grant money as 
it is proposed to do by this bill. Then you could 


: not make a difference in price between carrying 


the mail on-horseback and in four-horse coaches, 
without a direct violation of the Constitution. 
Sir, in my opinion, the bill was understood by 
the committee. In my opinion, it is a bill which 
will construct the road. In my humble judgment, 
it violates no principle of the Constitution. It 
fills up a necessity for our mail facilities, and for 
our means of national defense. I hope the Senate 
will either adopt it or reject it, without at this 
moment encumbering it with the amendment, 


you appropriate all the money for the Territories, 
there 1s the only place where you can pay for the 
carrying of the mail; and how then will you pay 
for carrving the mail in the States? 

Mr. WELLER. By the railroad. 

Mr. RUSK. There is no other railroad. If 
the Senator is willing to propose that for his own 
State, | am not. 

Mr. WELLER. Í am. 

Mr. RUSK. l am not willing to require the 
State of California to carry the mail free, when 
other States get paid for it. 

Mr. WELLER. I do not understand that this 
bill gives any land to the State of California at all. 
{ understand that it gives alternate sections in Cal- 
ifornia to contractors to make the road. Where- 
fore, then, dnes the honorable Senator undertake 
to say that California is to take the sections? The 
State of California has nothing to do with the con- 
struction of the road. It is to be made by con- 
tractors to whom the President of the United States 
may award the contract. 

Mr. RUSK. With her consent; and allow me 


to say, according to my humble judgment, for her 


benefit. Rely upon it,if you adopt the amendment 


If ; 


| you destroy the bill. With the amendment in, it 
will not build the road. In my opinion, there is 
no violation of the Constitution in the bill. I see 
no discrepancy in any of the provisions of the bill 
asa whole. If you defeat it, the loss of the bene- 
fit of carrying the mail is not the only thing. After 
making this advance for the purpose of aiding in 
the construction of the road, Congress reserves the 
power to regulate the passage money to be charged, 
the amount of freight to be charged. df you di- 
vide it out, and give the construction of the road 
in California to one company, in Missouri, Ar- 
kansas, or Texas, to another, and in the Territories 
to another, you have no control over the freight 
_charges at all. If you adopt the amendment, you 
may strike out the balance of the bill, for it does 
not correspond at all. ; 

Mr. MASON, I feel under some obligations to 
the Senator from Texas for the extent of his re- 
searches in the archives of the Senate, resulting in 
the production which he has just read—a bill which 
` was introduced by Mr. Madison. I understand 
the Senator to bring? that forward as a precedent 
to show that Mr. Madison, an admittedly great ex- 
pounder of the Constitution, considered the propo- 
sition contained in that bill—introduced by him in 
1796—consistent with the Constitution; and there- 
fore the honorable Senator would have us to infer 
that what is contained in his bill is equally con- 
sistent. Now, sir, I make this proposition to the 
honorable Senator: The bill introduced by Mr. 
Madison was to establish a post route between a 
point in the North and a point in the South, and 
in a manner which he considered the Constitution 
admitted. Let the Senator from Texas take that 
bill and substitute it for his. Will he vote for it 
as a substitute? 

Mr. RUSK. Certainly not. 

Mr. MASON. And why? Because he has 
declared that his bill, in his impression, will con- 
struct the road; but Mr. Madison’s bill will not 
construct a road, and was never intended for the 
purpose. Yet it is adduced here as authority. 

Mr. RUSK. What, then, did he mean? 

Mr. MASON. I willshow you what he meant. 
If he meant to construct a road, why will not the 
Senator take his bill as a substitute? 

Mr. RUSK. Because he does not provide the 
means of doing it; mine does. 

Mr. MASON. Mr. Madison’s bill provided 
for a survey; but the honorable Senator introduces 
it as authority for this bill to construct a road. 
Now, I am happy to make a few remarks upon it 
before the Senate and beforethe country. It was 
introduced in 1796, and is presented here now as 
the constitutional exposition of Mr. Madison upon 
: the road-making power. I shall ask of the report- 
ers to print this bill along with the remarks which 
I have to make upon it, that it may go before the 
country as that which Mr. Madison believed was 
the constitutional power of Congress to act upon 
this subject.* Sir, the provision in the Constitution 
is simply this: ‘“ Congress shall have power to 
establish post offices and post roads.” That is 
the whole constitutional provision; and this bill, 
introdued in 1796, appears to have been the earli- 
est attempt of one of the framers of the Constitu- 
| tion to expound that clause. What does that bill 
provide? Its title is, ‘ An act concerning a post 
road from Portland, in Maine, to Savannah, in 
Georgia.” The title gives the key to the meaning 
of the bill in its subsequent sections. The Consti- 
tution gives power to establish post roads. What 
are post roads? Roads for the transmission of the 
mail. To be transmitted where? Why, where 
roads are preéxisting, You find roads where there 
are people, and where there are people you want 


*An Act concerning the post road from Portland, in Maine, 
to Savannah, in Georgia. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, That the President of the United States be, and he 
hereby is. authorized to cause to be examined, and where 
necessary, to be surveyed, the routes most proper for the 
transportation of the mail between the following places. to 
wit: Portiand, in Maine, Boston. New York, Philadelphia, 
Wilmington, Baltimore, City of Washington, Alexandria, 
Fredericksburg, Richmond. Raleigh, Louisville, and Sa- 
vannah. in Georgia; and that he canse a report of such 
examination and survey to be laid before Congress. tozethet 
with an estimate of the expense necessary for rendering the 
said routes the established routes for the transportation of 
the mail. 

Sig 2. And he it further enacted. That a sum not ex- 
ceding $5,000, to be paid ont of the surplus revernes of the 
Past Office, be, and hereby is, appropriated for defraying the 
expense of the examination and survey aforesaid. 
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mails: and the Constitution said that Congress f ison may be printed, that it may go before the | amination and survey to 


should have power to designate the roads—nothing ` 
more—amongst exisung roads between two points, . 
to demgnate one, and thereby establish it as a post 
road. 

‘The provisions of Mr. Madison's bill are sim- 
ply these: “t That the President of the United 
‘States be, and he hereby is, authorized to canse 
‘tto be examined, and where necessary, to be sur- 
t veyed, the routes moat proper for the transport- 
tanon of the mail between the following places: 
‘Portland, in Maine, Boston, New York, Philadel- 
‘phia, Wilmington, Baltimore, City of Washing- 


‘ton, Alexandria, Fredericksburg, Richmond, Ra- , 


*leigh, Louiaville, and Savannah, in Georgia; and 
‘that he cause a report of such examination and 
‘survey to be laid before Congress, together with 
‘the expense necessary for”—doing what? For 
building these roads? Not one word like it; but 
that ** he cause a rt of such examination and 
survey to be laid before Congress’’—for what pur- 
se? For the purpose of enabling Congress to 
ecide which routes should be established as post 
routes. The language of the bill is: “ For ren- 
dering the said routes the established routes for 
the transportation of the mail.” 

Does the honorable Senator mean to say that the 
framer of that bill intended that Congress was to 
construct these roads, should go into the States, 
should condemn the land, should assume jurisdic- 
tion over it, should give power to take material 
and put up toll-gates, and do all that should be 
necessary to give efficiency to an artificial road ? 
If Mr. Madison meant that, why did he not say 
so? Why did he confine himself to the language 
of the Constitution, and confine his bill to the pur- 
pose of enabling Congress to determine which of 
the eximing routes should be established as poet 
routes? Sir, i presame—for f am not well in- 
formed upon this subject—that it was amongst the 
earliest efforts of the stateamen of that day to give 
effect, in the infancy of the country, to the clause 
of the Constitution which authorizes C to 
establish post roads. The meaning of the bill, 
then, would simply be thie: There are various 
routes evades ortland, Aa Maine, and Saran- 
nah, in ia, passing through the cities desig- 
nated in the bill. Some of them are practicable. 
Some of them can be traveled by mail coaches; 
othera only on horseback. On some, the streams 
are bridged; on others, not; and it is a matter of 
moment to the United States to determine which 
is the moet eligible for transporting the mail. 
Now, said he, send a surveyor there; send an en- 
gineer who may make a reconnoissance of these 
routes, and when surveys are necessary, let them 
be surveyed; and when the work is done, report 
it to Congress, with an estimate of the expense 
necessary to render them roads. 

I sany that if the intention had been to construct 
a road, the bill would have said so; but the inten- 
tion simply was to enable to inform the 
States through which this went, that if cer- 
tain work reported on survey be done upon such 
and such roads, we shall then be enabled to estab- 
sh them as post routes. If it meant anything 
more, what did it mean? It certamly did not 
mean to construct them. Congress had the power 
ef choosing only the power of election as to 
which should be established as post routes. That 
was a preliminary step to enable Congress to sa 
which of the routes should be post routes; whic 
were fit to carry the mail. The biil went to that 
extent—no farther. 

It went on to provide ‘that a sum not exceed- 


ting five thousand dollars, to be paid eut of the swr- 
* plus revenues of the Post Office, be, and hereby is, 
‘appropriated for defraying the expense of the ex- 


‘amination and survey aforesaid.” The money 
was not to come out of the Treasury at all, but 
out of the surplus income of the Post Office. Yet 
the Senator from Texas presents this bill as au- 
thority derived from so high a source as that of 
Mr. Madison, for the constitutionality of the pro- 
visions of his bill. Sir, i do not put it at all as a 
challenge to the Senator, but I would say this to. 
him: if his argument be worth anything at all, it i 
should lead him to substitute this for his bill. Let. 
him have a law passed by Congress for the sur- i: 
vey of the post. routes between the Mississippi || 
and the Pacific, and a report of the expenditure | 
necessary to have those routes, when they pass | 
through States or Territories, fit to be established | 
as mail routes. I desire that this bill of Mr. Mad- | 


country, that the peaple may see what was pro- | 
jected by one of the framers of the Constitution, 
as the extent of power to establish 
what is projected now, 

Mr. UNDERWOOD. 
pann, to go out to the country with that bill of 

r. Madison, read by the Senator from Texas. 
l have before me the whole debate on which that 
bill was founded. E wish the whole of that debate 
printed, and when it is printed it will show that 
the gentleman from Virginia is wrong from be- 
ginning to end. Here it is: 

“ Mr. Manpraon moved that the reanlution, laid upon the 
table some days ago, be taken up, relative to the survey of 
the poet- roads bet ween the provinces of Maine and Georgia ; 
which, being read, he observed that two good effects would 
arise froin carrying this resolution inte eflect; the shortest 
route from one place to another would be determined upon, 
and persons, having a certainty of the stability of the roads, 
-would not hesitate to make improvements upon them.” 


Mr. MASON. Every one agrees to that. 

Mr. UNDERWOOD. I admit that looks as 
if the object was to have the improvements made 
by private persons and not by the United States; 
but the gentleman must not whistle till he gets out 
of the woods. Let me read further: 

“Mr. Batpwix”—— 


Mr. PRATT. Of Georgia? 

Mr. UNDERWOOD. The book does not 
mention the State, but I believe he was from 
Georgia. This debate, be it remembered, took 
place in 1796, two years before the Virginia res- 
olutions of 98: 


“Mr. Batpwis was giad to see thie business for- 
ward; the sooner it could be carried into effect the better. 
In many parts of the country, he said, there were no im 

ed roads, nothing better than the original Indian track. 

à and other improvements are always made with 
reluctance whilst roada remain in this state, because it ia 
known, ax the eountry increases Ja ear Tipe and wealth, 
better and shorter roads will be made. All expense of this 
sort, indeed, is inst. It was rly the business of the 
General Government, he said, w undertake the improve- 
ment of the roads, for the different States are incompetent 
to the business, their different designs clashing with each 
other. It iz enough for them to make good mads to the dif- 
ferent sea- ports ; the cross roads should be left to the gov. 
ernment of the whole. The expense, he thought, would 
not be very great. Let a surveyor point out the shortest 
and best track, and the money will soon be raised. There 
was nothing in this country, he said, of which we ought to 
be more ashamed than our public roads.” 

“ Mr. Bourxs’’—— 


1 do not know from what State he was—— 
Mr. CLARKE. Rhode Island. 
Mr. UNDERWOOD. Then, sir, we hare all 
arters of the country speaking at the beginning 
of this Government, on this sabjek 5 


“Mr. Bourne thought very valuable effects would arise 
from the carrying of this resolution into effect. The pres- 
ent roads may be much shortened. The eastern States had 
made speu improvements in tbeir roads, and he trusted the 
bert would arise from having regular mails from one 
end of the Union wo the other.” 

“Mr. Wittiams "(1 believe he was from North Carolina} 
did not think it right for the revenues of the Post Office 
to be applied to this end. He acknowledged the propriety 
of extending the post roads to every part of the Union; he 
thought the House bad better wait for the report of the eom- 
mittee to which business relative to the Post Office had 
been referred, which was preparing to be laid before the 
House.” 

“ Mr. Mapison ” (I call the attention of my friend from 
Virginia to this,}) ‘explained the nature and object of the 
tesolation. He said it was the commencement of an ex- 
tensive work. He wished not toextend it at present. The 
expense of the survey would be great. The Post Officer, 
he believed, would bave no objection to the intended reg- 
alation.”’ 

Thus, you see, it was the commencement of a 

at work, and of an expensive work. 

Mr. MASON.. An expensive survey. 

Mr. UNDERWOOD. The expense of the 
survey would be great, and he wished not to ex- 
tend the expense at present: . i 

& After some observations from Mr. TuaTCcHeR, on the , 
obtaining of the shortest distance from one place te an- | 
other, and the comparing old with new roads, so as tocome 
at the shortest and best, the resolution was agreed to, as | 
follows :’’ 

Now here is the substance of the whole matter. 
Mr. Madison voted with the other gentlemen, ; 
whose short speeches on the subject I have read, | 
and the result was the following resolution: j 


6 Resolved, That a committee be appointed to report à | 
bill authorizing the President of the United States to cause | 
to be examined, and where necessary, to he surveyed, the - 
general route most proper for the transportation of the mail 
between , in Maine, and , in the State of 
Georgin, and to canse to be Inid before Congrese the result | 
of such examination and survey, with an estimate of the : 
expense of rendering such route fit, in all its parts, to be j 
the established route of the post; the expense of such ex- 


post roada, and 


T want a little more 


i 


if 


t 
i 


1! be defrayed nut of the surplus rev- 
enues of the Post Office.” : 

Thus it will be seen that the result of the dis- 
cussion which I have read, was, that a bill was to 
be reported providing for an estimate of the ex- 
pense of making the road surveyed fit for the pur- 
poses of post roads. Where was that money to 
come from? It could only come out of the Federal 
Treasury; but Congress provided that the expense 
of the survey should be defrayed out of the sur- 
plus revenue of the Post Office Department. 

“ Ordered, That Mr. Madison, Mr. Thatcher, Mr. Baid- 
win, Mr. Henderson, and Mr. Sherburne, be appointed a 
committee puruant to the said resolution.” 

The bill which the gentleman from Texas has 
read, contained in it the very provision of this 
resolution, that an estimate should be made of the 
expense necessary to make these roads, which 
were to be sürveyed, fit for the purpose for which 
they were intended. 

Mr. BADGER. Not the expense of the sur- 
vey, but of making the roads. 

Mr. UNDERWOOD. Certainly; the expense 
of making the roads was the very thing contem- 
plated: Here was Mr. Baldwin’s speech, which 

have read, speaking of the objects which they 
had in view. He said they wanted to shorten 
those roads, and the expense upon the people 
along the roads would be enormous and oppres- 
sive, and that the Government of the United States 
had no right to lay those expenses upon the people 
along the route; that it was enough for those people 
to make roads leading to their sea-port towns. 
Did anybody then get up—did Mr. Madison 
getup and say to him, Mr. Baldwin, you are 
advancing the most unconatitutional doctrine ever 
heard of?” No, sir; nothing of the sort. Here 
was Mr. Baldwin, declaring publicly the objects 
which he had in view in the construction of these 
roads. Mr. Madiscn, the father of the Constitu- 
tion, then being present, did not rise—nobody 
rose—to say, ‘Mr. Baldwin, the doctrine you 
are advancing astounds us; we are confounded 
at the ideas you advance.” But instead of taking 


-any objection to Mr. Baldwin’s speech, they actu- 


ally all agreed to a resolution directing a bill to be 
brought in, which is to provide for making a road 
fit for meeting the purposes designed. 

Mr. BUTLER. Surveys. 

Mr. UNDERWOOD. No, sir, not a survey. 
The resolution is, ** to cause to be laid before Con- 
gress the result of such examination and survey.” 
It does not stop there. You must read to theend 
ofthe sentence. ‘* With’’—something in addition 


_ to the survey—‘‘an estimate of the expense of 


rts,to be the 


rendering such route fit, in all its 
uch is the pre- 


established route of the post.” 


| cise language of the resolution. Why, it is im- 


possible to say with truth, that they only contem- 
plated a survey. They provided for a survey, 
and then added, After you have made the survey, 


: when you report, you are required to furnish an 


| for a post road, alo 


; sense and meaning. Sir, 
, and my word for it, the common sense of the peo- 


estimate of the expense that may be necessary to 
make the route surveyed, which might be an In- 
dian track, according to the speeches that were 
made—to make an Indian track ‘fit in all respects” 
which the United States 
o one can read the resolu- 
that such is its true 
want all that printed, 


could carry its mails. 
tion without seeing ary 


ple of this country will see that the Fathers of the 
Republic, without starting any of these constitu- 
tional difficulties, before the resolutions of 1798 
were thought of, adopted resolutions and reported 
bills to execute those constitutional provisions for 
whigh I have ever contended. I recollect that it 
was at the last session, or the session before that, 
we actually paid a claim for opening one of these 

st roads. At the time the bill was called up, 
Phink by the gentleman from Lonisiana, (Mr. 
Sovte,] it pleased me so much, that I ventured 
the exclamation, that it was about: the best claim 
against Congress | ever knew, and that I should 
vote for its payment with the utmost cheerfulness. 

Now, I have given you the firat movements in 
Congress on the subject of making roads, and 
when it is all printed, Í think the eountry will have 
no difficulty in seeing that it was the opinion of 
Mr. Madison, the father of the Constitution, and 
his cotemporaries, that this Government -hag tons 
stitutional power to open post roads through. the 
States, and to pay for:all things necessary to. fit 
them for use in the transportation of the mail. 
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When the military, and the commercial, and the 
other constitutional powers of the General Gov- 
ernment are properly considered, in connection : 
with the power to establish post roads, I believe 
that nothing but party prejudice prevents a sane 
mind from perceiving that the Constitution has 
conferred the power to make a railroad and tele- : 
graph from the Mississippi to California. 

A few words more: If this amendment, or any- 
thing like it, prevails, Iam done, so far as my vote - 
is concerned, with this bill. I do not know that 
my voteis wanted. I have no influence, I admit; 
but my vote counts like that of any other Sena- 
tor, If you adopt anything like that amendment 
you take away from the contractors the power of 
beginning the work at a proper point upon the | 
Mississippi, or of beginning upon the Bay of San ` 
Francisco, 

Mr. BUTLER. Why not say San Diego? 

Mr. UNDERWOOD. Well,San Diego. They 
are both in the State of California. That is the 
idea which I wish to present to the Senate. San 
Diego and San Francisco are in a State. The 
Mississippi and the Missouri are now located in 
States until you get up to a high latitude; and you 
must begin at points within States to construct 
the road. You must begin at points accessible by 
navigation, because economy requires that you 
should thus begin, and then use the road to carr 
men, provisions, and implements, to do the work 
as the road progresses. If you cut off facilities | 
for obtaining supplies from navigable waters, and 
conveying them along the road as it advances, you 
take away the means of facile construction, and 
double or treble'the expenses. Now, adopt this 
amendment in any of its shapes, and you cannot 
begin the work in a State. 

he object of the amendment is to prevent be- 
ginning the work in a State, so far as it depends | 
upon the use of Government funds. The work : 
cannot be begun unless the Government will far- | 
nish a large portion of the funds. If, then, you | 
prohibit the expenditure of Government funds in 
a State, you thereby exclude the Mississippi river, 
San Francisco and San Diego, as points of begin- , 
ning, because they are within States. In this way | 
the amendment prevents bringing the road in con- ; 
tact with navigation and thus deprives contractors 
of the advantages of cheap supplies. Do that, and 
what good will the bill accomplish? Just as soon as 
it is done, I say what my friend from Texas said 
the other day, itis dead; and I wash my hands 
of it. To construct this road, you must begin at | 
termini upon navigable waters which will enable , 
you to carry thence, upon the road, your men, 
our provisions, your tools, and everything. Un- 
ess you allow it to be begun in that way, it is 
not worth while to begin at ail. Talk about be- 
ginning one hundred or two hundred miles in the 
interior of a wilderness, where steamboats cannot 
reach the points of commencement! A practical 
mind cannot tolerate the idea fora moment. If 
you will not allow us to use the funds of the Gov- 
ernment and begin at proper points, to and from | 
which supplies can be cheaply transported, we 
can do nothing. Therefore, the success of the 
project is involved in this amendment, and if it 
prevails all is lost. : 

Mr. WELLER. Really, it seems very strange 
that the Senator from Kentucky is not able to 
comprehend the true intent and meaning of the 
amendment proposed by my friend from Illinois. 
He has on more than one occasion, during this - 
debate, said that if this amendment be adopted, 
it will be utterly impossible for the contractors to 
begin the road within the limits of a State. Sir, 
that is not the case at all, and although I claim to : 
be a good-natured man, 1 confess I have been a 
little fretted. Ifthe contractors begin a road within 

the State, they will have nothing to rely upon for 
its construction except the alternate sections of ` 
land, six miles on each side. If thisis not enough, 

let us increase the quantity. I apprehend that . 
will be amply sufficient to enable the contractors : 
to obtain money for the prosecution of the road, | 
until they reach the territorial limits of the United | 
States. These contractors will have the whole of | 
the money, and the whole of the land, under this | 
amendment, precisely as they would have had ; 
under the original bill. For instance, if the road . 
commences in the State of Texas, they will have /! 
lands donated to them for six miles on each side |i 
for its construction, until they reach the limits of 


‘is abstract I propose to make practical. 
., latter part of his amendment, is in my judgment, :. 


land twelve miles on each side. It was never de- 
signed or intended by this bill that the Govern- 
ment should construct this road, and there, it: 
seems to me, is the great objection to the argument 
upon the other side, for they assume that the Gov- 
ernment of the United States, in donating this 
land and money, undertakes to completeit! Such 
is not the case. The Government of the United 
States, regarding this as a great national work, 
important not only in a commercial, but in a mil- 
itary point of view, undertakes to donate cer- 
tain quantities of land, in the States and Terri- 
tories, to the contractors, and in addition to that, 
$20,000,000, in Government bonds. This is to 
be given to the contractors, by way of inducing 
them to construct this road; in other words, the 
Government proposes to pay for nearly one half 
of the cost of the construction of the road; the 
contractors to pay the other half, estimating the 
cost at $80,000,000. The road is to be the prop- 
erty of the contractors; they are to derive the 
profits resulting from the use of it. Pass the bill 
in the shape which I propose, and I undertake to 
say there will be plenty of capitalists who will 
seek investments in this work. It will, I think I 
could demonstrate, be the most profitable stock of 
this character in the Union. 

It does seem to me that this is so plain that 
every Senator upon this floor is able to compre- 
hend it at once. The contractors, I repeat again, 
will have just as much money and just as much 
land for the construction of the road under the 
amendment proposed by my friend from Illinois, 
as they would have received under the original 
bill. Wherefore then the objection? No one of 
the States will be interested in it directly as con- 
tractors, because it is proposed that a company 
shall construct this toad. If they had intended or 
expected that the States through which the road 
passed should enter into competition with private 
individuals for its construction, why did they pro- 


pose incorporations? Did they intend to incorpo- ` 


rate the State of Texas or the State of California? 
If so, why was the original bill so framed as to 
allow private corporations to come in? Surely 
they did not intend to incorporate a State! They 
expected that this road was to be constructed by 
private individuals, and by way of inducing them 
to engage in that work it was proposed to give a 
certain quantity of land and of money. That was 
certainly my understanding—that is the plain lan- 
guage of the bill; the whole act is based upon the 
idea that the work is to be done by contractors and 
not by the States—that when completed it is to be ; 
the property of the contractors, and not of the ; 
States or Federal Government. 

Now, how would this impede the prosecution 
of the work? If the company constructed a road 
within a State, as a matter of course they would 
have sufficient lands to hypothecate, in order to 
obtain money for the construction of the road. ; 
In the end, they obtain, as I have already said, all 
the lands and all the money that they would have 
obtained under the original bill. What, then, can 
be the disastrous effect of theamendment? I said 
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|! which are appropriated, and alternate sections of || Territories at all events. Why not, therefore, 


incorporate this amendment? If the Senator from 
| Texas had presented any good reasons why the 
rinciple should be abandoned, I would accede to 
fis amendment; but to my mind, there is no diffi- 
culty whatever. You can adopt this amendment. 
You can modify the sections of the bill as re- 
quired, and prosecute the work with much more 
vigor and more certainty of success than you 
could under the original bill. That there will be 
much difficulty in constructing that part of the 
road which runs through the Territories, is unde- 
niable; the lands which will be found adjacent to 
it, select whatever route you may, are not of the 
best quality. Much of it will turn out to be en- 
tirely worthless—a barren waste. If the extreme 
northern route be selected, I have no doubt 
after the road enters California, it will give the 
contractors some of the richest mineral lands in 
that State. If I were a speculator, and desired to 
accumulate wealth, I would not hesitate to in- 
vest every dollar I have in the world in a contract 
made under this bill. I do not desire, nor do I 
intend now to discuss the constitutionality of the 
question which is presented. There are doubts in 
the minds of many Senators on the subject, and I 
was desirous to obviate, as far as possible, those 
doubts, which I believe are conscientiously enter- 
tained. The whole of them will be obviated by 
requiring the money appropriated to he expended 
within the Territories. Now, if any Senator can 
show me that this is impracticable—that it is im- 
possible to construct a road in this way, by re- 
quiring the money to be expended in the Territo- 
ries, my ardent anxiety for its prosecution may 
induce me to fallin with them; but until that is 
demonstrated I mustadhere to the principle which 
is asserted in the amendment. I cannot abandon 
it upon the mere declaration of Senators that it 
will endanger the bill. I am always willing p 
make my opinions conform to the views of friends 
when no sacrifice is required. 

Mr. DAVIS. Mr. President, this vote having 
been reconsidered, the bill is restored to the po- 
sition which it occupied before that amendment 
was adopted; and I wish to address a few words 
to the Senate in regard to its present posture. 
The change proposed by the amendment is about 
this: it is to take the twenty millions of dollars 
which the bill proposes to grant, in the scrip of 
the United States, and limit the expenditure of 
that sum of money to the Territories, excluding 
it, in other words, from the States. Now, sir, 
there would seem to be some obvious advantages 
in that as well as some disadvantages. I think it 
is worthy of the consideration of the chairman 
of the committee, to reflect, for a moment, that if 
you take off perhaps one third or more of the dis- 
tance which may be said to be within the States, 
and then apply the money to the distance through 
the Territories, why the twenty millions will 
come very near to, if they will not, build the road 


, in the Territories. They will secure you a road 


through the Territories of the United States, be- 


, cause it transfers all the appropriation designed for 


before, in order to make this bill consistent with || 
itself, it is only necessary to change two of its | 


sections. If the amendment be adopted without 
any further modification of the bill, I grant you 
that it would be an impracticable one; but if you 
incorporate the two amendments to the two sec- 


the two thousand miles, to that limited portion of 
it which lies within the Territories of the United 
States. 

But there is a difficulty thrown out with regard 


‘to this matter, which may merit some considera- 


tions which I intend to propose, the congruity of ` 


the bill will be preserved, and 
time it will be practicable, and will establish the 
principle contained in the amendment of the Sen- 
ator from Illinois. That which in his amendment : 


wholly unnecessary, as the bill already requires 
the consent of the States through which the road : 


` passes. 
The Government of the United States is to |, 


transport its troops, its mails, and its munitions 
of war, &c., over this road. In consideration of 
that, it denotes $20,000,000 and a certain quantity 
of land. Is not that the whole of it? Is not this 
donation amply sufficient? Whether they are to . 
spend the money in the Territories or in the States, 
is a matter of no importance to them, for this 


the road through the Territories of the United . 


States. It will take double that sum. They would | ritories. 


yet at the same ` 
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tion. Is there a point within the Territories 
where this road ought to terminate, which con- 
nects itself with water navigation, or with railroad 
communication, or with any other facility, which 
would enable the parties making this road to pros- 
; ecute it with success? That is a question which 
I cannot decide here. I am not quite prepared to 
say where the best commercial route is, 

My honorable friend from South Carolina [Mr. 
BurTLER] says that we are walking in the dark, that 
antecedent surveys are indispensable, in order to 
‘enable us to comprehend where we should put 
down our feet. All that is provided for, as the 


i honorable Chairman [Mr. Rusx] hasshown. All 
.. the surveys that are necessary must precede all 
‘action. Nothing can be done without them. There 


is, therefore, no insecurity. There will be no want 
of light. But I cannot decide by anticipation 
‘ where the President, whois vested with the power, 


: ji will put down the terminus of this road at the 
reason—it will take more than $20,000,000to make '} Mississippi ver: 
l 


If I could, I could understand 


' pretty well where it would pass through the Ter- 


a Territory, when they will have the $20,000,000 !| have to expend more than $20,000,000 within the | Well, sir, this is about the posture of the mat- 
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ter, there being he insurmountable obstacle to 
commencing in the Territory. Some gentlemen 
object to the whole scheme. Some object to the 
details; and among other things it is said tu be re- 

ugnant to the provisions of the Constitution. 

ir, this is no time to argue a graveconstitutional 
question; but I suppose that the gentlemen who 


: violation of the Constitution. 


have argued these questions, will admit that there | 
are certain provisions in the Constitution, and ` 


among others, a power in Co 
post offices and post roads.” 


admit, also, that there is a power vested in Con- ` 


gress to defend the country, and to employ all the 
means which are necessary to defend an 


prose- | 


cute in case of a war. Congress has power “to | 


establish post offices and post roads.” That is 
pretty plain language. In other words, it has the 
control of the means by which information is 
transmitted through the Post Office Department, 
from one end of the country to the other, and the 
power granted is not only that Congress shall 
establish post offices, but that it shall establish 
the roads upon which the mail matter is to run. 
You must then—and it seems to me that this is a 
dogical propesition—have a road upon which to 
transmit your mail matter, a road provided by the 
United States. I suppose every gentleman will 
admit that it cannot be carried over private prop- 
7 or private ways. 

know that gentlemen put a construction on 
this part of the Constitution, the justice and pro- 


priety of which is not very visible. It is said that | 
when the Constitution speaks of establishing post | 
roads, it means that we shall establish the roads | 
of the States as pest routes. This presupposes | 


that the States may possess roads under their 
jurisdiction and authority; roads of their own, 
established by their own authority, which the 

can keep open or discontinue at pleasure; whic 

they may keep in repair and passable or not, as 
tey please. Suppose the States, with this ample 
authority over their-own, should control all those 
roads, or any one of them should pass a law that 


your mails should not go over its roads, would | 


your power and your authority under the Consti- 
tution be exhausted? Does it depend on sucha 
contingency? If the State of Delaware should say, 
** We have chosen to pass a law by which we pro- 
hibit your passing your mail through Delaware 
into Penanylvanic, ’ would that stop the mail? 
Would the power of the United States be defeated 
and the mail. arrested ?—or would the Constitution 
override this barrier? 

I take very much the view that has been taken 
in the debate of 1796, reqd by the Senator from 
Kentucky, [Mr. Unperwoop,} that it is a posi- 
tive power given to this Govegnment. It is a 
power given to execute a function confided to 
the Government, and there is authority enough in 
Congress, not only to establish post offices, but to 
establish, if it be necessary, post roads also; and 
éf Congress can establish them, it can make them, 
and it is not in the power of any State to prevent 
the transmission of the mail on a post road thus 
established.’ The Constitution overrides the pow- 
ers of the States in this particular, and it was 
ar ee to override it. 

ow then is it with regard to the defense of the 
country? Why, sir, I take it that no gentleman 
will deny that if a mili road is necessary for 
the aafety and defense of the country, there is 
power on the part gf this Government to make 
such a road. I believe that nobody has under- 
taken seriously to question that there is a power 
residing in the Government, if it deems a road ne- 
cessary for its defense, to make such road within 
any State. This power not only resides in the 
Government by the force of the Constitution, but 
Congress has exercised it again and again, on the 

‘ound that it is as indispensable to defense as the 
right to build a fortification. Under what author- 
ity was the Cumberland or National road made, 
that road which has been fostered und cherished 
through a series of years, and for which appro- 
priations have been made session after session by 
Congress until there was spent upon it some seven 
or eight millions of dollars? Was it not founded 
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ress ** to establish `. 
suppose they will | 


_ cessary in the defense of the country. The very | 
| last steamer from Europe brings us news of some 

` interest. 
| price of money, an advance in the rate of interest; | 


|; little likely to happen to us, 


upon these powers contained in the Constitution, 
the power of providing for the defense of the coun- 


‘found anywhere. 


there is an unsettled state of things in Europe. I} 
read this very morning an article in a newspaper, 
of some consideration and some influence, 


| 880, to say, that in a contingency of that kind, | 


‘to resist aggression. 


| itself. 


| chairman of the Select Committee, as a man of 
| undoubted courage, of resolution, of fortitude; and - 
| I was a little surprised to see him yield so readil 


honorable friend from Illinois should prevail. Al- 
though it eviscerates the bill, I think it is not more 
prejudicial to it than the striking out of the pro- 
vision for a corporation. That, sir, is the heaviest 
blow that has been struck at this bill. 
blow is from any source, it is from that; and it 
grows out of the fact that you have disqualified 
those who are to undertake this work by takin 
from them the means of executing the power wit 
which you intrust them. 


from the means of individuals funds to carry for- 


ward an enterprise of this magnitude, unless you 
can have a joint stock company, f 
have taken the Baltimore platform for the Consti- 
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try, and the power of establishing post offices and | 
post roads? The power is found there if it is | 

Tt it is not found there, the 
making of that road by the Government was a 


But, sir, I will not trouble the Senate on this | 
question. I rather regret that the question of 
power is started here at all. It hardly belongs to | 
the case. If any gentleman can see that the de- 'i 
fenses of the country require such a road as this, 
or that the transmission of the mail of the coun- 
try requires it—that is a matter of judgment, I 
agree—but if he can see that, he can then easily find ; 
the power to do it. I know not how soon the ex- 
igency may arise in which this may become ne- i 


We see that there is an advance in the | 


and not only the newspapers, but private letters | 
brought by that steamer, contain intelligence that 


specu- 
lating upon this news, and endeavoring to Po 
thetruth of the supposition that there was a rest- 
less and disturbed state of things in Europe, and 
that nothing was more probable than a war with 
this country. 

E do not greatly heed these rumors; nor do I 
know exactly that it is entirely wise not to heed | 
them at all. There is an old a age, that it is wise | 
in time of peace to prepare for war; and it might | 
have been added, that we are never so little likely | 
to be insulted, and aggressive acts are never so | 
as when you have | 
provided means of defense. Now, I can see that 
this road, which we have under consideration, is 
one of the most material matters, in its connection | 
with the defense of this country, that has ever ` 
been before Congress. [ took occasion, in some | 
few remarks which I submitted here a few days 


the safety of our possessions upon the Pacific must | 
in a great measure depend upon the facility of in- | 
tercourse with the Atlantic States—the Atlantic | 
States must be relied upon to furnish material and 
We ought not, therefore, to 
be driven to find our way from one extremity of the 
country to the other, when 80 indispensable an oc- 
casion arises, through the dominions of a foreign 
country. We ought not to be placed in a contin- 
gency of that description in such a position. We 
ought not to be subject to the mercy of a foreign 
Power, under circumstances like those; but we 
ought to have the means of intercommunication in- 
dependently of all such considerations; and nothing | 
else can give firmness and solidity to the country 


Mr. President, I look upon my friend, the 


to defeat. That it was a defeat on Sajurday I | 
admit, but I was not prepared to see my friend 
reconciled to it so readily as he seemed to be. I 
expected to see him stand up here to-day with his 
usual courage, and face this thing until he saw the 
end of it. I do not doubt that he will do so still. 
Ido not despair even if the amendment of m 


Tf the fatal 


hed y . 
I see infinite difficulty when you come to raise 


Well, sir, we 
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tution. 
pecu iar 
Ay friends on the Democratic side of 
have assembled together in all their strength, and 
have been frightened ‘out of this great public meag- 


We have taken to some of the plank of 
Stripe instead of the national compact. 
the House 


ure by that bugaboo, a corporation. Gentlemen 
mistake the public mind altogether. The public 
have no sort of objection to this; and we have 
proof of it from one end of the country to the 
other. How do the States provide for works of 
this kind? I dare say that even my friend from 
South Carolina would. say to you that even in his 
State they have corporation after corporation of a 
character precisely similar, in their general pow- 
ers, to that originally contained in this bill. 'There 


| are scattered through every State in this Union, 


corporations vested with similar power, and clothed 
with authority to execute bills similar to this. 
How is it that the name corporation can change 
into a monster that which would otherwise be 
harmless? Sir, these are mere words of terror, 
and nothing else. lt is idle talk, a suggestion, a 
fancy of the brain, when we talk of a corporation 
clothed with the simple power of carrying into 
effect the provisions of this bill, towering above 
the height of this Government, and overshadow- 
ing it with its poisonous influence. A deadly 
blow was struck when that provision authorizing 
a joint stock company was stricken out of the 
bill, but still that did not lead me to despair of it. 
I was willing to let the word “ company” be sub- 
stituted; and if it is more agreeable to gentlemen ` 
to have persona associated as copartners instead 
of a corporation, if that is all the difference, let 
them be an association, for an association they 
must be, and an association by agreement, and by 
an agreement which cannot be dissimilar to the 
power conferred by the bill originally upon the 
corporation, That is, if you mean they shall act 
at all. 

Now, my honorable friend from Texas supposes 
that.if this amendment shall carry, and if the ex- 
penditure of the money is to be limited to the Ter- 
ritories, that is a fatal objection. I ask his atten- 
tion, in the first place, to the fact to which I have 
already invited it; and in the next place, I ask 
him whether this bill, if it be not so now, may 
not be so amended as to create a motive in the 
States, when it strikes their limits, to carry the 
road forward, and thus secure the execution of it? 
Suppose it strikes the frontiers of Arkansas; has 
not Arkansas every motive to carry it through to 
the Mississippi river? and will she not reach out 
and strain every nerve to accomplish so great a 
purpose? Or suppose it strikes the western bound- 


ary of Missouri, will not the same feeling be at 


work, and the same motive to secure the t 
benefits which will result from it to that State? 
Sir, I can see very distinctly, that with the help of 
the land, and with the encouragements and the 
hopes which. the intercourse will create in the 
minds of the States, there will be a very great and 
powerful influence over their feelings and their 
disposition, that it may be made one of the means 
of carrying forward the road, and carrying it for- 
ward with success. I hope, therefore, my friend 
from Texas will not despair upon that ground. 
But it may be snid, as 1 have already intimated, 
that it is necessary to begin somewhere in connece 
tion with navigation. I am aware that it gives 
great facility to a measure of this sort, to have the 
transportation in connection with it greatly cheap- 
ened; and that it is very difficult to get over a long 
distance with the ordinary.means. of transporta- 
tion to carry on such a work successfully. But I 
do not yet know that it is not to strike a point of 
navigation. If it strikes anywhere on the route 
navigable water, you may begin from that point 
and work each way. That isa matter which: can 
be settled the moment the surveys are made, a 
the moment it is determined where the location 
shall be. If you can find anywhere on the Arkansas, 
or any other river, a point of navigation which ig 
accessible, you may start from that point and carry 
on your work with success. But, suppose you 
fail in that. The President locates the road under 
the provisions of the bill. Then ariseg the strug- 
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le between Arkansas, Texas, Missouri, an 

owa. 
States on the Mississippi to carry the road through 
their limits to the Mississippi; and they will be 
encouraged by the lands granted for that purpose. 
And they will put forth their own exertions, I 
should not be at al! surprised if we should find a 
State making a road suitable for a connection with 


this road from the Mississippi river to its western ` 


boundary. The proposition can be made. You 
can ascertain whether a company will undertake 
it; and if a company will undertake it, they will 
ascertain whether you can go through a State or 
not, They will ascertain that fact; and the same 
company will undertake this work, knowing that 
they must go to the Mississippi river, and they 
will see what provision they can make to accom- 
plish that end. Butmy word for it, they will find 
no difficulty at all. AU those States will be de- 
Tehted to have the road through their domain. 
Instead of finding obstacles through any one, they 
would rather find encouragement given by legisla- 
tive enactment, to carry them forward beyond the 
State. This will be the case with Arkansas, or 
any other State on the western side of the Missis- 
sippi. I submit, therefore, to my honorable friend 
from Texas, whether there is not something re- 
maining still in this bill that makes it worthy of 
his support, even if the amendment should be 
adopted? 

Now, sir, I have no personal feeling in this mat- 
teratall. I have nothing in my mind to sway it 
one way or the other, and I desire nothing but the 
best route for the commerce of the country, for the 
intercourse of the country; and so far as I am con- 
cerned, it is perfectly immaterial to me whether 
you go north or go south with the road, so be that 
you get the best site for it. Thatis all Į desire. 
I do not feel that there is anything to sway us who 
live in the East, one way or the other. We want 
it brought into connection with the great commer- 
cial avenues of the country; nothing else. I sup- 

ose if you get connections at all, you can scarce- 
y fail to cross the avenues which leed to all the 
southern States and to all the northern States. If 
it be brought to the Mississippi river, it cannot fail 
eventually to come in connection with the roads 
south, the roads north, the roads east, and in all 
directions. You will see at once what an effort 
will be made to form a union with it; only make 
something certain, only adopt a beginning, and 
when you have done that, you will see how much 
of good feeling it will wake up in the community, 
how much of zeal, how much of activity there will 
be to meet such a great proposition as this, and to 
come into a participation of the enjoyments of the 
benefits which belong to it. 

Why, sir, I apprehend it to be one of the great- 
est questions which has been presented to the 
country for a long time, connecting with itselfcon- 
siderations of more importance to this Govern- 
ment than any which are usually considered in 
this Chamber. One hardly knows how to em- 


brace, even in the imagination, its benefits in the : 


future, which seems to be beginning, es it were, to 
dawn upon the country. One hardly can shadow 
forth the events which seem to be coming upon 
us—the magnitude of the commerce, the vast in- 
crease of which is to grow up between this and the 
Pacific, which is to extend eventuall 
great ocean to the shores of Asia. 

as I can, to be prepared for these great events. 


feeling, and in all the States { wish to have it 
avail itself of the good things which Providence 
has provided for it; and, sir, I do not despair after 
all, of making something out of this bill, which, 


in the future, is to be useful, even if it should not : 


be perfect now. 


Mr. RUSK. ‘When I said the bill was dead, I : 
believed it, and I believe it yet; but I believe if the < 


bill had passed on Saturday, and been then sent to 
the House of Representatives, there might have 
been a porsibility of taking it up in that House to- 
day. It did not pass then, and when it will pass 
God only knows. I do not believe it will pass at 
all, for we are turned loose here on asea of debate 
and no one can tell when it will terminate. i 
I regret very much that my honorable friend 
from Massachusetts [Mr. Davis] understands that 
matter differently from what I do. When I pro- 
posed to vote for the bill in the shape in which it 
came from the committee, I had several objects in 
view. One was the establishment of the road; 


` i 
Then will come the efforts of each of those | 


across that | 
wish, so far | 
I. 
wish to see our country consolidated by fraternal : 


goes through the States it shall be made entirely 
under their authority and direction, Therefore, 
so far as it goes within the States, there is no 
money to be paid for it, and the United States is 
to use it without having paid anything for it, ex- 
cept in the proceeds of the land. 

The honorable Senator says another thing: The 
States will be very anxious for it to go through 
them; there will bea rivalship existing between 
them, and they will make it to the interest of the 
company carrying the road through the Territories , 
to come through the States. The States, how- 
ever, as a matter of course, will be very apt to give 
the rvad within their limits to some company. 
That company wil! not go to the extent of having 
a continuous road subject to the same rules and 
regulations. The probability is that the same 
company which builds the road in the Territories 
would get the grant from the States; and then the 
same men would go on in another name to do 
what they pleased within the States, whereas they 
could not do it within the Territories. I can see 
a thousand objections to the amendment, but these 
are fatal. These men will go on under the name 
of another company, and will make propositions 
to the States. Everything will be thrown into 
their hands. The anxiety of the Legislatures 
to connect with the road will induce them to give 
unlimited authority. ‘The effect then will be, that 
one portion of the road will become an odious 
monopoly. You will have a right to control the 
freight and charges of the road so far as it goes 
through the Territories, but so far as it goes 
through the States, it will be subject only to the 
terms which may be imposed in a scramble be- 
tween the States to see which shall obtain the most 

|i advantage. It will therefore be subject to what- 

| ever monoply those States may choose to grant. 
| In the Territories, under the bill, you can regulate 
fi the charges, make the road a benefit to the com- 
| 

| 


i munity, and confine the company to eight per 
cent. profit on passengers and freight. You can 
make the carriage of freight and passengers at 
such a rate as to be a benefit to the whole commu- 
nity. But the moment you come to run into one 
of the States, tne anxiety for the particular benefit 
of the State will induce it to yield contracts, put- 
ting no restraints, no restrictions upon them. As 
soon, then, as you get to the States, the road will 
be a monopoly, and the company can charge just 
as much for freight and for passengers as they 
choose to do. You have no control whatever over 
them. In getting grants from the State Legisla- 
tures, they will take especial care to avoid another : 
thing: they will want to drive off all capital and ` 
all competition. Under the provisions of the bill 
as it now stands, the company may be forced to 
| allow any branch of any other road to join with 
them; but the States may, and probably would . 
| give exclusive monopolies, the object being to ex- | 
; clude other States adjoining them from making | 
branch roads. As the bill was reported, its prin- 
| ciples and details are so plain that he who runs ! 
may read. i 
As to the Senator from California, [Mr. WEL- | 
|. LER,] I do not understand him. The bill proposes ` 
|. to pay a part of the cost of constructing the road | 
: in the State in money, in consideration that the ' 
i owners of the road shall carry the mails, troops, | 
i&c. The amendment proposes that no such pay- | 
| ment shall be made. How that amounts to the! 
i same thing I cannot see. I think we had better i 
| reject the amendment. But even if the bill were: 
| to pass unanimously, my opinion is, it will never | 
| pass the House at this late day of the session, 
| because we have gone beyond the day when it was | 
l possible that they could take it up. Sir, how can į 
gentlemen say that the amendment of the Senator i 


ii kil the bill? 


for the purpose. I saw the congratulations of the 
honorable Senator from Indiana, [Mr. Briext,} 
who had been absentall day enjoying himself, but 
wasin to witness, and to rejoice at the death of 
the bill; and I felt that when that amendment, 
under those circumstances, was adopted, it was a 
death-blow to the bill—it knocked out its brains, 
Ithas made a few spasmodic efforts to-day, under 
a sort of galvanic process, but that will soon be 
over, and it will fall quietly back into the sleep of 
death. 

Mr. GWIN. Ishall vote to reject the amend- 
ment, because I do not think it is possible to make 
this bill a working machine unless the amendment 
is rejected. Referring to my own State, | find 
that there are seven hundred miles of this railroad 
within that State, if it takes the direction which I 
think it ought to. Then, if its terminus on the 
Pacific should be the city of San Francisco, the 
road has to pass through two ranges of mountains, 
the Coast Rangeand theSierra Nevada. Six hun- 


_dred of these seven hundred miles are in an un- 
‘inhabited country, of which one hundred miles is 


through a desert. Now, do you suppose that 
there is any company that will, for alternate sec- 
tions of six miles on each side of the road, under- 
take to build a railroad from San Francisco to the 
Colorado, or from San Francisco over the Sierra 
Nevada mountain in a northeastern direction, or 
in any direction striking the eastern border of the 
State? If such contractors can be found, will 
they, in consideration of getting three thousand 
eight hundred and forty acres of land per mile, 
worth, at $1 25 per acre, about $4,800, obligate 
themselves to carry the mails and the officers of 
the Army and Navy of the United States, sup- 
plies, &c., freeof charge? These are the vast ad- 
vantages under this bill which the Government of 
the United States is to receive for this insignificant 
grant of land; and can it be supposed that an 
company will contract to build this road on suc 
conditions? Certainly not. It is an absurdity to 
suppose such a thing possible. 

{n addition to that, Ido not want to put Cali- 
fornia in the power of any one set of contractors, 
who have the more profitable portions of the road 
through the Territories, where they get alternate 
sections twelve miles on each side, and all the 
money granted in this bill. I should like an op- 


i portunity for competition in California; that an in- 
; ducement should be held out for bidders to put in 


proposals to begin the road at San Francisco, or on 
the Pacific. I do not wish to see that portion of the 
road forced into the hands of one great mammoth 


| company which may get the contract in the Ter- 


' ritories. 


‘the Select Committee. 


I should like very much to have various 
companies engaged on various sections of the 
road. This was my great objection to the bill of 
The members of that 


‘ committee will do me the justice to say that I op- 


posed, from the beginning, the limited appropri- 
ation of land and money that was made in the 
bill. I plead with them for a larger fund, both of 
land and money, on the ground that I wanted this 
to be a practicable working bill that would build 
the road, and that the Government, in considera- 
tion of the great advantages which it was to re- 
ceive from its construction, should make an ample 
appropriation to enable the parties to complete the 
work. 

Now I am anxious, deficient as I consider this 
fund to be, not to make it less available than it 
was under the original bill. I undertake to say 
that if this amendment be adopted, if all the 
money is to be expended in the Territories, and 
none in the States, it will be impossible, so far as 
my own State is concerned, to execute the law. 
If this principle is incorporated in the bill, we shall 
have no hope of a road being contracted for there 
unless there is an immensely great increase in the 
grant of lands in that State. My object is to get 
this bill, defective as it is said to be, into a practi- 
cable working shape, and on the statute-book, and 
this can only be done by passing it as it was re- 
ported from the Committee of the Whole. We 
cannot arrange the details of a new bill. Every 
Senator knows that, and the attempt is a mock- 
ery. I wish this bill, as perfected by its friends in 
the Committee of the Whole, to pass the Senate 
as soon as possible, that we may have some hopes 
of getting action upon it in the House. i 

] cannot be blind to the fact that the enemies to 
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any road are ardent supportere of this amendment. 
l entirely acquit gentlemen of any improper mo- 
tives in being enemies of the road, but if this 
amendment has any proapect of success, where 
doen it come from? hy, sir, from those gentle- 
men who have boldly said in their places that they 
intended to defeat any road. They vote for this 
amendment; and why will they do so? Because 
they will make the bill odious to its friends, odi- 
ous to a majority of the Senate, and thus defeat 
it. They want to destroy the measure. The 
friends of a railroad should consider this before 
they vate for this amendment. Mr. President, | 
cannot be mistaken in this: that if we do not take 
the result of our labora as they were matured and 
brought out of Committee of the Whole, we not 
only risk the passage of the bill in this body, bat 
we jeopardize it in the other House; and Í look 
upon it as one of the greatest misfortunes that 
could ha to the country that we should not 
have some bill passed during this session. 
I make this statement for the of getting 
a road. I will vote for any kind of a bill that 
does not, in my opinion, violate the Constitution. 
I will vote for this bill as it came from the Com- 
mittee of the Whole, or if it is amended as pro- 
posed by the Senator from Ilinois. | will vote 
jor it in every form which it may aseume: but I 
must say that I do not think we can pass any bill 


through either House of Congress this session | 


bat the one we matured and reported to the Senate 
from the Committee of the Whole. 

Mr. ADAMS. It is not my purpose to throw 
difficulties in the way of getting a vote on the 
question. I made a few remarks in the com- 
mencement of the discussion against the bill. 
Since that, though I have been against the bill in 
its present shape, I have voted with its friends for 
the purpose of getting through with it. 1 do not 
now intend to state my objections to the bill. I 
reserve that to myself antil the next session. I 
differ, however, with the Senator from Texas, 
who says that when, on Saturday, the amendment 
of the Senator from Mlinois was adopted, it was a 
defeat of the bill. [ consider that bill was killed 
two weeks ago. Time, the destroyer of all things, 
had fixed its fate inevitably two weeks ago. If it 
had been passed during the first month of the ses- 
sion, it would have been possible—barely possi- 
ble—that there would be sufficient time to get it 
through the House. I think, therefore, that its 
friends have had a great deal of crimination and 
recrimination to-day, which was altogether un- 
necessary. f 
_ My object in rising, however, was to call atten- 


been quoted on this particular subject. The Sen- 
ator from Kentuck ht proper to introduce 
some remarks of Mr. Madison, but he admitted, 
however, that those remarks seemed to imply a 
different meaning from that for which he contended. 
Then he read the remarks of others, in 1796, to 
show Mr. Madison’s views. Now, as I am not 

ing to address the Senate on the question, I beg 
kage to read to the Senate Mr. Madison's opinion 
on this very subject, without any comment. Jn 
1817, when the question was differently presented 
to him in a bill for his sanction, he gave the fol- 
lowing as his views, in the veto message, on that 
bill: 

“ the bill 
Fn rap and ploda Petain farde for in- 
ternal improvements,’ and which sets apart and pledges 
funds ‘ for constructing roads and canals, and improving the 


$ navigation of water-coures in order to facilitate, prontote, i 


‘and give security to internal commerce 


order to facilitate. promote, and secure sneh a commerce 


Without a latitude of construction departing from the ordi- | 


nary import of the terma, strengthening by the known in- 
esaveniences which doubtless led to the grant of this reme- 


diaj pemer to Congress. 
“To refar the power in question to the clause ‘ to provide 


THE CO 


for the common defense and gencral welfare,’ would be con- | 
{| 


i, the Senate as they were then expressed. 


| that the Senate will now proceed to dispose of this 


tion to the opinion of Mr. Madison, as he has i{ bill. Itis important in many points of view that 


| California has an amendment prepared, and 1 am 
: perfectly willing to accede to it, and to withdraw 


` been ordered upon the amendment, it cannot be 
tn me,en- : 


: does not understand that the amendment can be 


: unless by unanimous consent. 


' ator from North Carolina. 


| the amendment of Mr. Surexps, regulted—yeas 
4 24, nays 28; as follows: 
‘The power to regulate commerce among the several] i 


Btates’ cannot include a power to construct roads and ca- i 
mals, and to improve the navigation of water-courses in | 
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' trary to the established and consistent rules of interpreta- 

| tion; as rendering the special and careful enumeration of 

powers which follow the clause nugatory and improper. | 

Buch a view of the Constitution would have the efiect of |! 

giving to Congress a general power of legislation, instead of | 
e de 


i 


fined and limited one hitherto understood to belon 
to them: the terms ‘common defense and general weiltare, 
embracing every object and act within the purview ofa legis- 
lative trust. ft would have the eftect of subjecting both the 
Constitution and laws of the several States, in ali cases not 
specifically exempted, to be susperseded by taws of Con- 
gress; it being expressly declared, ‘that the Constitution of 
‘the United Statea, and laws made in pursuance thereof, 
‘shall be thesupreme law of the land, and the judges 
t every State shall be bound thereby, anything in the con- 
‘ stitution or laws of any State to the contrary notwith- ; 
standing.” Such a view of the Constitution, finally, would 
have the effect of excluding the judicial authority of the 
United States from ita participation in guarding the boundary 
between the legislative powers of the General and the State 
Governments; inasmuch as questions relating to the gen- 
eral welfare being questions of policy and expediency, are 
unsusceptible of judicial cognizance and decision. 

“ A restriction of ihe power ‘to provide for the common 
defense and general weifare,’ to cases which are to be pro- 
vided for by the expenditure of money, would still leave 
within the legislative power of Congress all the great and 
most important measures of Government; money being the 
Ordinary and necessary means of carrying them into exe- 
cution. 

“Tf a general power to construct roads and canals, and 
to improve the navigation of water-courses, with the train 
of powers incident thereto, be not sessed hy Congress, 
the asseat of the States in the mode provided in the bill | 
cannot confer the power. The only cases in which the 


‘ consent and cession of particular States can extend the `- 


power of Congress, are those specified and provided for in | 
the Constitution 


“Tam not unaware of the great importance of roads and 
and the improved navigation of water-courses, and 
that a power in the National Legislature to provide for them 


; Might be exercised with signal advantage to the general 


‘prosperity. But seeing that such a power is not expressly |i 
given by the Cunstitution, and believing that it cannot be | 
deduced from any part of it without an inadwissible latitude |! 
of construction, and a reliance on insafficient precedents; | 
believing, also, that the permanent success of the Consti- | 
tution depends on a definite partition of powers between |. 
the General and the State Governments, and that no ade- | 
quate landmarks would be left by the constructive exten- 
sion of the powers of Congress, as proposed in the bill, I 
have no option bat to withhold my signature from it, and 
to cherishing the hope that its beneficial objects may be at- 
tained by a resort forthe powers to the same wis- 
dom and virtue in the nation which established the Consti- 
tation in its actual form, and providently marked out, in 
the instrament itself, a rafe and practicable mode of im- 


proving it, as experience might suggest. ”? 

There has been no change in the Constitution 
since that time, and therefore I think Mr. Madi- 
son’s objections apply now as well as then. My 
object merely was, inasmuch as Mr. Madison's 
opinions had been quoted, to bring them before 


Mr. WELLER. I rise to express the hope 


it should be disposed of. The termination of the 
session is rapidly approaching, and there are 
man noha importance which ought not to be 
ov a 

Mr. SHIELDS. The honorable Senator from 


my own, in order that he may offer his. I be- |: 
lieve also that the honorable Senator from Mis- 
souri (Mr. Geyer] has one which will be satis- 
factory to me. 

The PRESIDING OFFICER, (Mr. Brap- |: 
sory inthe chair.) Asthe yeas and nays have |. 


withdrawn unless by unanimous consent. 
Mr. HUNTER. I object. 
Mr. SHIELDS. I would ask whether it would | 
be in order for me to accept the amendment of the 
honorable Senator from California in lieu of my 


? 
"The PRESIDING OFFICER. The Chair 
modified after the yeas and nays have been ordered, 


Mr. DE SAUSSURE announced that his col- 
league (Mr. Butier] has paired off with the Sen- 


The question being taken by yeas and nays on 


YEAS—Meassrs. Adams, Bayard, Bradbury, 
Brodhead, Cass, Charlton, Cooper, Dawson, De Saussure, 
Dougias, Downs, Fitzpatrick, Hamlin, Hunter, Mallory, 
Meee, Morton, Pearee, Pheips, Shields, Boulé, Toucey, 

ker—24. 
aN AVS. Means. Atchison, Bell, Borland, Brooke, Chase, 
Clarke, Davis 


' trol and under the authority of 


. todo with the amendment at all. 
| tion of the bill may be amended so as to conform - 
; to the views of the Senator; but this amendment 


Geyer, Gwin, Hale, louston, Jones of Iowa, Jones of Ten- 


ngssee, Mangum, Miller, Pratt, Rusk, Sebastian, Seward, |, to the rights of the 


nab Spruance, Sumner, Underwood, Wade, and Wel 

So the amendment was rejected. 

Mr. GWIN. Now I appeal to the frienda of 
the bill to let us have the test question on its en- 
grosament, Without amendment. Then, if we 
cannot pass this bill, we can amend it, and get 
one that can be passed. Let us have a test ques- 
tion whether this bill, after its being matured, can 
pasa the Senate; and let us have that teat question 
on the engrossment of the bill. I hope the friends 
of the biil will agree to that, 

Mr. WELLER. So far as I am concerned, I 
preter that the teat question shall be taken on the 

ill after it shall have been perfected, according to 
what my notions of perfection are. I think the 
bill can be made nach better than it is; and for 
the purpose of accomplishing that object, I have 
some amendments to propose. A portion of the 
amendment which has just been voted down is, in 
my opinion, wholly unnecessary; I mean that 
portion which required the express authority of 
the States to construct this road. 1 can readily 
see that that might lead to some of the difficulties 
adverted to by my friend from Texas. There is 
already a provision in the first section “ that be- 
‘fore the said road shall be located or constructed 
Daka i any State, the consent of the Legisla- 
‘ture thereof to the provisions contained in this 
‘act shall be first had and obtained.” 

The legal effect of that proviso is to require the 
consent of a State Legislature to the construction 
of the road through its own limits. That is all on 
that point, in my judgment, that was necessary. 
My first amendment is to insert after the provision 
giving $20,000,000 in bonds of the Government 
redeemable in twenty years, the words ‘ which 
‘eid gum shall be expended exclusively in the 
‘construction -of that portion of the road which 
‘ runs within the Territories of the United States,” 
The oniy object of that amendment is simply to 
confine the expenditure of the money which is ap- 
propriated by this bill to the construction of the 
road within the Territories of the United States. 
That is the firat amendment which I now pro- 
pose to this bill. 

Mr. GWIN called for the yeas and nays on the 
amendment, and they were ordered. 

Mr. WELLER. The subsequent amendment 
I have to offer to the sixth section is designed of 
course to carry out that principle, and I submit to 
the Senate whether it would not be well enough to 
take the vote upon both propositions at the same 


; time, as they are substantially but one amend- 


ment. 

Several Szrnarons. One ata time. 

Mr. WELLER. Very well. 

Mr. HALE. I see that thereis a difference 
between the friends of this bill which looke rather 
discouraging, and I therefore submit a motion that 
the Senate do now adjourn. - 

The motion was not agreed to, there being, on - 
a division—ayes 17, noes 24, 

Mr. BORLAND. I shall vote against thia 
amendment, for the reason that it is, in substance, 
the same as the one which has just been voted 


upon. 
Mr. SEWARD. Thatis speech enough for 
us all. 


Mr. CASS. If I understand this amendment, 


` it is not the same as the other, and if I understand 
` it correctly, I shall have to vote against it. Ibe- 


lieve it does not save the jurisdiction of the States. . 
I believe it proposes to make the work by the con- 
e General Gov- 
ernment, requiring what I think is a fundamental 
error, the consent of the States in order to get ju- 
risdiction. If I understand the amendment righily, 
I shall vote against it. 

Mr. WELLER. That question has nothing 
The first sec- 


does not touch that question. It does not allude 
to it in the remotest manner. 
Mr. CASS. I thought the honorable Senator, 


Bete | from the remarks he made, intended to attach to ` 
rignt, |; 


his amendment the provision of the first section. 

Mr. WELLER. I said that I did not consider 
a portion of the amendment of the Senator from 
Ilinois as necessary; that I was opposed to a por- 


i tion of it, because I thought the firat section of 
Dodge of Wisconsin, Dodge of Towa, Foon: the bill oes already guarded sufficiently in relation 


; butthis amendment has - 
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nothing to d 
in regard to that amendment. 
ent proposit : ae 
shall be expended in the Territories. 

Mr. CASS. I have no objection to that. Then 
I was right in my view of the objection of the 
Senator from California, which is, that the original 
section remains, and that this Government is to get 
jurisdiction over the subject-matter by consent of 
the States. If that provision is retained, I shall 
vote against the bill. ` 

Mr. BELL. I want to inquire of any Senator 
who can answer, whether this is anything more or 
less, in reference to these questions of constitu- 


It is an independ- 


“and in the other. 


tional power that have been started by various 


Senators, than simply the question whether this 
Government has the power to appropriate money 
for the construction of a national object, a national 
road, within a State; and it does not affect the ju- 
risdiction otherwise in any respect whatever. It 
is simply the power to appropriate money, which 
1 understand that Madison, and Monroe, and 
Jackson, and Calhoun, and McDuffie have sanc- 
tioned, again and again. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 27, nays 25; as 
follow: 

YEAS—Mesers. Adams, Atchison, Bayard, Bradbury, 


Bright, Brodhead, Cass, Charlton, Chase, Cooper, Daw- `: 


o with the declaration which I made ‘| more in the Territories than in the States, and you 


ion, simply requiring that the money | to 


give $20,000,000 besides for the road in the Terri- || 
ries. i 
: Why should you give this preference to that 
‘ portion of the road within the Territories, over 
that portion within the States? If you pass the 
| bill, you recognize the right of the Government to 
` make a road, and to appropriate the means of 
making it; and then you make a distinction as to 
the kind of means you make use of in one case 
What means do you give to 
Texas to build this road? 

Mr. RUSK. And to Arkansas? 

Mr. BORLAND. Yes, sir, of course, because 
if the road is not run through Texas, you cannot 
get it through Arkansas without taking a very 

: great bend, and leaving the straight line. I can- 


' not see the fairness of this provision. l would not, 


if an amendment were offered to make Arkansas 
the thoroughfare of this road, vote for it. | should 
vote against it; and I should go for a simple, and 
even for a stronger reason, against all provisions 


» which will make it certain that the road must go | 
` north of us, and leave us out of the question alto- ;i 


son, De Saussure, Douglas, Downs, Fitzpatrick, Hamlin, | 


Hunter, Mallory, Mason, Morton, Pearce, Phetps, Shields, 
Soulé, Toucey, Walker, and Weller—27. 
NAYS—Messrs. Bell, Borland, Brooke, Clarke, Davis, 
Dodge of Wisconsin, Dodge of Iowa, Foot, Geyer, Gwin, 
Hale, Houston, Jones of Lowa, Jones of Tennessee, Man- 


gum, Miler, Pratt, Rusk, Sebastian, Seward, Smith, Spru- |! 


ance, Sumner, Underwood, and Wade—25. 

So the amendment was agreed to. 

Mr. WELLER. I have another amendment 
to offer in the sixth section, in order to carry out 
the principle which has been ingorporated in the 


bill by the amendment just adopted. It is to in- © 


sert after the word ‘‘ road,” where it first occurs, - 


the words ‘ within the Territories,” and to insert 
before the provision in relation to forfeiture the 
following: 

& That whenever fifty miles of said road shall have been 
completed within the limits of any State, as now organized, 
in a manner satisfactory to the President of the United 
States, said contractors shall be entitled to four fifths of the 
public lands to which the completion of said fifty miles may 


:: power of the President to give the work on the 


entitle them under the provisions of this act; and so on for ' 


each successive fifty miles until the road shall be com- 
pleted within the limits of such State; and when all the 


terms of the contract have been fully complied with, they ': 


shall be entitled to receive the remaining one fifth of the 
public lands.” 


Mr. BORLAND. I was in hopes, when this 


bill was introduced, and in the various stages of ‘| 


its progress, that it would not be made to assume 
a sectional character; that we should not assume, 
by legislation here, and by the provisions of the 
bill, to fix the location of this road, or do any- 
thing which would give ita sectional character, 
either North or South. In that spirit,on Saturday, 


when a proposition was made here to declare that | 
it should not go beyond a certain point, Memphis, | 


on the Mississippi, which, so far as the bill could 
have provided, would have procured its passage 
through my State, I voted against it. i voted 
against the amendment, because I was opposed to 
iving the bill any sectional character whatever. 
ut the amendment which we adopted just now, 


and of which this that follows is put a part and © 


parcel, does, in my opinion, give it a sectional 
character, and by express legislation in this bill 
excludes the whole range of southern States, from 
any participation™in the benefits of this road. 
Look at the country through which this road is 
to go, and you will find that by the terms of the 
bill, you have made provision that it shall not pass 
through that southern range to which I refer. You 
have made it necessary, in order to enable the 


i 
, 
| 
| 
i 


‘| I mean Gulliver’s Travels, he makes his traveler | 


company to avail itself of the means given, to: 


make the road at a point north of the country to 
which | allude. Sir, you have given $20,000,000 to 
a company to make the road through the Territo- 
ries; and what have you given for making the 
road through the States? Land. You have given 
lands in the Territories also, but 
money for the States. I ask, if you have author- 
ity to make this road at all, are not the States as 


much entitled to have that portion of the road : 


' gether. Sir, there is no soundness as the bill now 
i stands in the provision which you make in the be- |: 
` ginning of it, that a survey and exploration shall '! 
be made, and that the President shall locate the ' 
route in accordance with the survey and explora- 

' tion, because, by the provision which you have 

i just voted in, you render the whole action nuga- | 


tory; and if it should be demonstrated by this |! 
' survey that the route through Texas, and through ‘| 


- Arkansas was the better, and in fact the only ! 
: practicable route, it would be entirely out of the 


road to a company who could build it on that 


route. Therefore it is that I say the adoption of 
the amendment has imparted a sectional character 

: to the bill. 

Sir, the Senator from Texas was right when he ' 
said, on Saturday last, that the provision then 
adopied, and now adopted, emasculated the bill 
so far as all fairness in it is concerned, so far as 
all absence of sectionalism in it is concerned. It 


` has emasculated and rendered the bill entirely 
i worthless for the purposes for which it was pro- 


; posed. 


ou give no ` 


It gives money for building the road— 
where? In the deserts where every foot will have 
to be made to the right and to the left before you 
can avail yourself of the benefits of the road for i 
any practical purposes whatever, either to carr 

i the materials with which it is to be constructed, 

| or to make it pay tolls in any manner to help to | 

: defray its expenses. i 

When the Senator from Kentucky was speaking 

‘a little while ago on this subject, he seemed to 
: think that there was no precedent for such a pro- 


ceeding as this. Sir, I had it in my mind to suggest | 


to him and to show him that there was a pre- `; 
cedent for just such a proposition as this amend- 
ment. 
Mr. UNDERWOOD. What is it? i 
Mr. BORLAND. Why, sir, in that noble 
: work, the product of the genius of Dean Swift, 


go into a country where he found that specu- 
lations of all kinds had been carried to the highest | 
: degree of refinement; to the metaphysics of meta- `! 
; physics, if I may so call it, and there he found | 
various projectors. Some of them are not men- : 
tioned, but one he found, to whom I had occasion | 
to allude the other day, who discovered that all . 
preceding architects had been wrong in the prin- ; 
ciples upon which they had built houses; that they | 
began at the wrong end, because they had begun | 
at the foundation and built upwards, and he con- : 
ceived the sublime idea of beginning up in the air | 
' and. building down. It seems to me that the ' 
proposed construction of this railroad, with this ' 
amendment, would be something like that. You 


. where it is not yet needed, and where it will not | 

: be of any value whatever, and cannot be used 
until you have carried it right and left to the Pa- 
cific ocean and to the Mississippi river. 

Now, I am for beginning the construction of this 
road, but I wish to make it to and from some point : 
where you can begin to carry out your laborers and 

our materials, and where, from the time you 


propose to begin out in the desert, in a country |! 


which runs through their limits aided by an ap- |; have made five miles of it, profit can be derived to | 


propriation of money, as that portion which runs || be aiding in its construction. Do not talk to me i 


through the Territories? Why not, sir? But ‘| about the value of the appropriation of land to the : 


you give a large portion of land in the Territories, ï States as anything like equivalent to the appropri- !' 


` which | offered in 
: vidin 
. this debate and the vote recently taken 


| ation of land and twenty millions of money in 


the Territories. Sir, it may satisfy some gentle- 
men, but it does not answer the purposes for 
which my constituents desire and need the road. 


: For these reasons | must vote against the amend- 


ment, and I consider the bill, in its present shape, 
is not good for any useful purpose. 

Mr. MANGUM. Mr. President, I have re- 
garded this great work as one essentially of na- 
tional importance, and one which, according to 
all the authority laid down by the leaders of Demo- 


' cratic gentlemen, came within the constitutional 
' powers of this Government. Ihave been disposed, 


at all events, to lend it a hearty and cordial co- 
operation; but if amendments be continued, such 
as those which have just been adopted, I shall 
wash my hands of it, and shall not vote for it. I 
think the amendment which has just been adopted 
emasculates, debilitates, and destroys it; and I 
think the friends of the measure ought to wait for 
better times, if better times are coming, and with 
a view of giving an opportunity for consideration, 
and as I want to look to the effect of this matter, 
I move that the Senate do now adjourn. 

Mr. BROOKE. I would ask the gentleman 
from North Carolina to withdraw that motion 
or a moment, simply for the purpose of allowing 
me to submit an amendment, in order that itmay 
be printed, so that Senators may see it in the 
morning. 

Mr. MANGUM. 
pose. 

Mr. BROOKE. lhad the honor, when the bill 
was introduced by the Senator from California, to 
offer an amendment similar to the one which I 
now hold in my hand. That bill and my amend- 


I withdraw it for that pur- 


| ment have both been overslaughed by the bill of 


the Select Committee; and I am now convinced that 
neither of those bills can pass. I have modified 
my amendment in a manner which I think will 
meet with the views of members of the Senate. I 

wish Ki offer it informally now, and to have it 
rinted. 

P There being no objection, the amendment was 


: ordered to be printed. 


Mr. BRODHEAD. Before the close of the 
session on Saturday, I renewed the amendment 
ommittee of the Whole, pro- 
for a reconnoissance and survey: I think 

ave shown 


that that is the only practicable measure. 1 think 


| that has the preference over the amendment of the 
: Senator from Mississippi. 


On motion by Mr. MANGUM, 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 21, 1853. 
The House metat eleven o’clock,a.m. Prayer 


. by the Rev. James GALLAHER. 


The Journal of Saturday was read and approved. 
The SPEAKER. The first business in order 


‘ia the consideration of the civil and diplomatic 


bill, reported on Saturday from the Committee of 
the Whole on the state of the Union, and upon 
which the previous question was ordered. 

Mr. FITCH. Task the unanimous consent of 


‘| the House to withdraw from the files the petition 


and papers of Mrs. Eaton, in reference to a pen- 


sion. 

The SPEAKER. [f there be no objection the 
order will be entered. 

Mr. BOCOCK. I rise toa question of order. 
I wish to knowif the motion [ submitted on Mon- 
day last, to suspend the rules, does not take pre- 
cedence of the civil and diplomatic bill ? 

The SPEAKER, The Chair thinks not. 

Mr. BOCOCK. The previous question has 
been moved upon the civil and diplomatic bill, and 
that bill comes up under the rules of the House 
and according to the rules of the House. But I 
have first made a motion to suspend the rules. 

The SPEAKER. There is this distinction: 
the gentleman’s motion is to suspend the rules, 
but the rules have not yet been suspended. In 
the other case the House has taken action, and 
ordered the main question to be put, and it must 
be put, before the House can take action on the 
motion to suspend the rules. In the one case the 
House has taken action, and in the other it has 
not. 

Mr. HOUSTON. [I call up for consideration 
the civil and diplomatic bill. 


1853. 


The SPEAKER. The Clerk will read the 
amendments. : 

Mr. HOUSTON. It has been usual in cases of 
this kind, to havea vote taken upon all the amend- 
ments at once, with the exception of those upon 
which a separate vote may be requested. I sug- 
gest that course be pursued in this case. 

The SPEAKER. If there is no objection that 
course will be adopted, and as the Clerk reads the 
amendments, any member can call for a separate 
vote upon any of the amendments. 

The Clerk then read the amendments through, 
and the question was taken upon agreeing to all 
those upon which a separate vote waa not re- 
quested, and they were adopted. 

The following amendment, upon which a sepa- 
rate vote was asked, was then read: 

“« Provided, That whenever the cost of collecting the rev- 
enue from the sales of the public lands in any United States 
Jand district shai! be as much as one third of the whole 
amount of revenue collected in such district, it shall and 
may be lawful for the President of the United States, if, in 
his opinion, not incompatible with the public interests, to 
discontinge the iand office in such district, and to annex the 
said district to some other adjoining land district or districts | 
of the United States.” i 

The question was then taken upon the amend- | 
méht, and it was agreed to. 

The next amendment in order was then read, 
as follows: 

- & Provided, That neither the office of the Sec: of 
the Interior, nor any bureaut hereof other than the Patent 
Office, shall be located in the Patent Office Building, until 
directed by law.” 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon that amendment. 

The yeas and nays were ordered. 

The question was then taken, and there we 
yeas 104, nays 69; as follows: 

YEAS—Meessrs. Charies Allen, Allison, John Appleton, 
Ashe, David J. Bailey, Bartlett, Beale, Bell, Bibighaus, 
Bowne, Bragg, Brenton, Briggs, Brooks, Albert G. Brown, 

H. Brown, Busby, Joseph Cable, Lewis D. Camp- 
bell, Thompson Campbell, Cartter, Caskie, Chandler, 


j 
i 
i 


| 


re— 


? 


lord, Gentry, 


Sampeon 

hart, Mann, -McCor 
Meacham, Milter, Moleny, 
Morrison, Murray, Olds. À 

ker, Penniman, Porter, Reed, Riddle, Robbins, Ross, Rus- 
seli, Sabine, Sa s Schermerhorn, Schoolcraft, Schoon- 
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seph Cable, Churchwell, Olark, Cobb, Daniel, Dean, Dun- 
ham, Eastman, Edgerton, Edmundson, Freeman, Thomas 
J. D. Fuller, Giddings, Green, Hall, Hamilton, Isham G. 


| Harris, Hart, Hebard, Hendricks, Henn, Hibbard, Hillyer, 


Thomas Y. Huw, Ingersali, 
ohn Johnson, George 
“ry Tetcher, Mann, 


Holladay, Horsford, Houston, 
Andrew Johnson, James Johnson, J 
W. Jones, J. Glancy Jones, Kurtz L 
Mason, McDonald, McMullin, McNair, Meade, Millson, 
Morehead, Murphy, Samuel W. Parker, Penn Benniman, 
Phelps, Powell, Robbins, Ross, Russell, Schoonmaker, 
Scurry, Skelton, Snow, St. Martin, Stratton, Sweetser 
| Townshend, Wallace, Watkins, Wells, Wildrick, an 
| Woodward—75. 
So the amendment was agreed to. 
The next amendment was read; as follows: 


& For continuing the construction of the custom-house at 
St. Louis, $150,000.” 

Mr. LETCHER. I call for the yeasand nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 91, nays 73; as follows: 

YEAS—Messrs. Abercrombie, Charles Allen, Bartlett, 
Beale, Bell, Bibighaus, Bowne, Breckinridge, Brenton, 
Briggs, George H. Brown, Busby, Joseph Cable, Lewis D. 
Campbell, Thompson Campbell, Caskie, Cleveland, Con- 
ger, Daniel, Darby, George T. Davis, Disney, Doty, Dur- 
kee, Eastman, Edmundson, Fay, Fitch, Florence, Free- 


L wan, Gaylord, Gentry, Goodenow, Goodrich, Gorman, | 


Green, Grey, Hall, Harper, Hart, Haws, Haven, Henn, 

Hillyer, Holladay, John W. Howe, Thomas M. Howe, 

Thomas Y. How, Hunter, Ives, Jackson, Robert W. John- 
| pon, George W. Jones, Kuhns Little, Meacham, Miller, 
Henry D. Moore, John Moore, Nabers, Newton, Olds, An- 
drew Parker, Samuel W., Parker, Penn, Phelps, Polk, 
Porter, Preston, Riddle, Robinson, Sabine, Sackett, Scher- 
merhorn, Scurry, David L. Seymour, Origen S. Seymour, 
Smith, Stanly, Frederick P. Stanton, Richard H, Stanton, 
| Alexander H. Stephens, St. Martin, Strother, Sweetser, 
| Taylor, Toombs,. Townshend, Tuck, Walsh, Washburn, 
: Welch, and Yates—91. 
NAYS—Messrs. Allison, Averett, David J. Batley, 


Dawson, Dean, Dimmick, Dunham, Edgerton, Floyd, 
Thomas J, D, Fuller, Gambl 
Hamilton, Isham G. Harris, Sampson W. Harris, Has- 
| call, Hendricks, Hibbard, Hors 
James Johnson, Daniel T. Jones, J. Glancy Jones, George 
| G. King, Preston King, Kurtz, Letcher, Mann 
Mason, cDonald, McLanahan, McMullin, McNair, Mc- 
ueen, 


ie, Ross, Skelton, Abraham P. Stephens, Strat- 
_ton, Thurston, Venable, Wallace, Watkins, ildrick, and 
Woodward—73 


So the amendment was agreed to. 
* The following amendment was then read: 


| « For proceed 
| house at Doain, ‘Kentucky, $87,745.” 


maker, David L. Seymour, Benjamin Stauton, Frederick 
P. Stanton, Richard-H. Stanton, Abraham P. Stephens, 
_Fhaddeus Stevens, St. Martin, Sutherland, Thurston, 
Toombs, Townshend, Tuck, Venable, Walsh, Watkins, 
‘Wells, and Wildrick—104. 
. NAYS—Meoers. Averett, Bennett, John H. Boyd, Breck- 
inridge, Burrows, Caldwell, Clark, Cobb, Colcock, Dean, 
i Edmundson, Faulkner, Fay, 
ibbard, filly 
jackson, Jobn Johnson, Robe: 
J. Glanoy Jones, Prestan Ki 


Nabers, Outlaw, Peaslee, Penn, Perkins, Phelps, Powe 
:-Preston, Ri son, Rabie, Robinson. 
Origen 8. Seymour, Skelton, Smith 

Strother, Sweetser, Taylor, Wallace, Washburn, Welch, 

Wilcox, Woodward, and Yates—69. 

So the amendment was agreed to. 
The next amendment was then read, as follows: 
4 To aid the directors. of the Washington Infirmary to 
_<enlasge their ions for the benefit of sick tran- 
sient paupers, $20,000.” 
Mr. JONES, of Tennessee. I ask-for the yeas 
-and.nays upon that amendment. . 
The yeas and nays were ordered. 
The question was then taken, and there were— 

: yeas 105, nays 75; as follows: 

YEAS—Mesers. Abercrombie, Allison, John Appleton, 

William Appleton, -Thomas H. Bayly, Bartlett, Bell, 

Bibighaus, Bowne, Brec! neidge, 

“Barrows, Caldwell, Lewis D. Cam; ; 


Chastain, a mene Ciugnan, te 
R, Vawson: 


epek; r o 
Fioyd, Gen- 


W. Johnson, Daniel T. Jones, G G. Preston 
_King, Kuhna, Little, Lockhart, MeLanahan, McQueen ; 
*Meactram, Milter, Molony, Henry D. Moore, 

Morrison, Murray, Nabers, Newton, Olds, Outi 
2Parker, Peaslee, Perkins, Polk, Porter, Preston, Reed, 
Richardson, Robie, Robinson, Sabine, Sackett, Schermer- 

horn, Schoolcraft, David L.. Seymour, Origen 8. Seymour, 
“Smith, Sanly, Benjamin Stanton, Frederiek P; Stanton, 
‘Richard H. Stanton, Abraham P. Stephens; Thaddeus Sre- 
‘ genz, Stone, Strother, Taylor, Thusstons Toombs, Venable, 

e le 


Reed. 


Walsh, Welch, Yates—1 teen hen. tise a gM 
. NAYS—Meaors. Charles Alien, Averett, David J. Bailey, 
Bendel, ocdck,John H. Seyd, Bragg, Brenton, Busby, Jo- | 


! Thurston, Townshend, Wallace, 


| Mr. PRESTON. 
amendment. 


and CLEMENS were appointed. 
The House was divided, and the tellers reported 


—ayes 76, noes 76; whereupon 
Mr. HAMILTON demanded the yeas and 

nays; which weré ordered. © 
’ "'Phequestion was then taken, and thete were— 
yeas 92, nays 88; as follows: - : 
YEAS—Mesers. Chas. Allen, Ache, Barrere, Beil, Bowie, 
Bowne, John H. Boyd, Breckinridge, Brenton. Briggs, 
_Brooks, George H. Brown, Burraws, Busby, Lewis . 
Campbell, Caskie, Chandler, Clemens, Cleveland, Conger, 
Cullom, Barby, George T. Bavis, Disney, Doty, Durkee, 
; Edmundson, Ewing, Fay, Florence, Freeman, Gentry, 

Goodrich, Grey, Heli, Harper, Hart, Haws, Haven, Henn, 
Thoinas M. Howe, Thomas Y. How, Hunter, Jackson, 
George W. Jones, Kuhns, Landry, Little, Lockhart, Mace, 
Mann, Miller, Henry D. Moore, John Moore,Newton, Olds, 
| Andrew Parker, Samuel W. Parker, Phelps, Polk, Porter, 
Preston, Riddle, Robbins, Robinson, Sabine, Sackett, Scher- 
merhorn, Schoolcraft, Scurry, David L, Seymour, Origen 
8S. Seymour, Smith, Snow, Stanly, Benjamin. Stanton, 
Frederick P. Stanton, Alexander H. Stephens, Stone, St. 
Martin, : Strother, Sutherland, Sweeter, Taylor, Walsh, 
Ward, Watkins, Welch, Addison White,Alexander White, 
and Yates— 92. i 3 DAN 
`: NAYS—Meesrs. Allison, Jolm'A: , Wiliam Apple- 
: ton, Averett, Babcock, David J. Bailey, Thòmas H. Bayly, 
Bartlett, aR Cente Bocock, Bragg, Albert G..Brown, . Jo- 
‘seph Cable, Thompson Campbell, Chapman, Churchwell, 
Clark, Clingman, Cobb, Colcgck, Curtis, Daniel, Dawson, 
‘Dean, Dimmick, Banham, Edgerton, Ficklin, Fitch; Floyd, 
Thomas J. D. Fuller, Gamble, Giddings, Goodenew, Grow, 
Hamilton, Isham G. Harria, Sampson W. Harris, Hascall, 
Hebard, Hibbard, Hillyer, Holladay, Houston, Howard, 
John W. Howe, ives, Jenkins, James J ohnson, John John- 
son, Deniel T. Jones, J. Glancy Jenes,. George G. King, 
Preston King, Kurtz, Letcher, Martin, Mason McDonald, 
-MeLanshan, MeMullin, McNair, McQueen, Meade, Mill- 
.son, Malony, Morehead, Morrison, Murphy, Mwray, Peas- 
lee, Penniman, Perkins, Powell, Reed, Robie, Ross, Skel- 
- ton, Abraham P. Sti ns, eus Stevens, on, 
m2 mi Washburn, Wells, Wil- 


Woodward—88. 


‘driek; s 


So the amendment was agreed to. : 
The following amendment was then read: 


| +i For the comptetion of the castom-house at Cincinnati, 
987,745." Ra 


d i: ger, Cullom, Dariy. 


Thomas H. Bayly, Bocock, Bragg, Albert G. Brown, | 
Chapman, Clingman, Cobb, Culcock, Cullom, Cartis, | 


e, Giddings, Gilmore, Grow, || 
ford, Houston, Jenkins, | 
Martin, || 


Meade, Millson, Molony, Morehead, Morrison, |; 
| Murphy, Murray, Peaslee, Penniman, Perkins, Reed, Rob- || 
ins, Ro 


with the construction of the custom- ;' 
I ask for tellers on that | 


Tellers were ordered; and Mesars. VENABLE | 


Mr. GOODENOW. UpenthatI ask the yeas 
and nays. 

The yeas and nays were ordered. 

The question waa then taken, and there were— 
| yeas 94, nays 84; as follows: 
YEAS—Messrs. Chas. Allen, Ashe, Barrere, Bell, Bowie. 
: Bowne, John H. Boyd, Breckinridge, Brenton, George H 
j! Brown, Burt, Busby, Joseph Cable, Lewis D. Campbell, 
‘| Thompson Campbelf Cartter, Clemens, Cleveland, Con- 

è > Disney, Doty, Duncan, Durkee, Ed- 
-: mundson, Ewing, Fitch, Florence, Freeman, Gaylord,'Gen- 
: try, Goodrich, Gorman, Green, Grey, Hail, Harper, Hart, 
|| Haws, Haven, Hendricks, Henn, Thomas M. Howe, 
|! Thomas Y. How, Hunter, Jackson, Kuhns, Landry, Little, - 
! Mace, Mann, McCorkle, Miller, Henry D. Moore, John 
|| Moore, Newton, Olds, Andrew Parker, Samuel W. Parker, 
j; Penn, Penniman, Polk, Porter, Preston, Riddle, Robbins, 
| Robinson, Backett, Schermerhorn, Schoolcraft, Bchoon- 
‘| maker, Scurry, David L. Seymour, Origen S. Seymour, 
li Smith, Bnow, Stanly, Benjamin Stanton, Frederick P. 
i| Stanton, Richard H. Stanton, Alexander H. Stephens, 
|! Stone, Be. Martin, Stuart, Sweetser, Taylor, Thurston, 
i Townmhend, Walsh, Ward, Weich, Addison White, and 
! Yates—94. 


NAYS—Messrs. Abercrombie, Allison, John Appleton, 
William Appleton, Averett, Babcock, David J. Baile 7 
- Thomas H. Bayly, Bartlett, Beale, Bibighaus, Bocock? 
:ı Bragg, Brooks, Albert G. Brown, Burrows, Chapman, 
;, Chastain, Churchwell, Clark, Clingman, Cobb, Colcock, 
Daniel, Dawson, Dean, Dimmick, Dockery, Dunham, Fay, 
Ficklin, Floyd, Thomas J. D. Fuller, Gamble, Goodenow, 
: Grow, Hamilton, Isham G. Harris, Sampson W. Harriv, 
; Hascall, Hebard, Hibbard, Hillyer, Holladay, Horsford, 
| Houston, John W. Howe, ives, Jenkins, James Johnson, 
Danie! T. Jones, J. Glancy Jones, Preston King, Letcher, 
: Martin, Mason, MeDonald, McLanahan, McMullin, Me- 
| Nair, McQueen, Meade, Miltson, Molony, Morehead, Mor- 
: rison, Murphy, Murray, Peaslee, Perkins, Powell, Reed, 
Robie, Ross, Russell, Skelton, Abraham P. Stephens, Strat- 
| ton, Tuck, Venable, Wallace, Washbum, Watkins, Wil- 
n drick, and Woodward—84. 
| So the amendment was agreed to. 


| ‘The question next recurred upon agreeing to 
i; the amendment of the committee in reference to 
i the New Orleans custom-house, which was to 
j; strike out “ $100,000,” and insert ‘ $324,000,” so 
that the clause should read: 

“For the completion of the custom-house at New Or- ` 
leans, $324,000.” ' 

The question was taken, and the amendment 
was concurred in. 


|; The next amendment was read, as follows: 
| 6 For.salary-and outfit of a minister to Central America, 
: to be accredited to such one or more of the Goveramen 
|! included in that name as the President of the United States 
| May designate, $18,000.” 
Mr. HUNTER. I ask for the yeas and nays 
i upon that amendment. 

Mr. SACKETT. I call for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs, Gaytonp and 
Hatt were appointe@. 

The House was divided, and the tellers reported 
—ayes 28, noes not counted. 

So the yeas and nays were ordered. 
` -The question was then taken, and there were— 
“yeas 94, nays 86; as follows: 
YEAS—Mesers. Charles Allen, John as agar i le 


eade, - 
| Moore, Morehead, Morrison, Murray, Nabers, Newton, 
Olds, on, Outlaw, Samuel W. Parker, Penn, Phelps, Polk, 
Porter, Powell, Richardson, Robbins, Robinson, . Babine, 
Savage, Schermerhorn, Scurry, David L. Seymour, Origen 
‘8. Seymour, Snow, Stanly, Frederick P. Stanton, Stuart, 
Sutherland, Sweetser, Taylor, Thurston, Toawnxhend, 
Tuck, Walsh, Ward, Wilcox, and WVoodwa h 
NAYS—Mesars. Abercrombie, lison, Averett, Bab- 
cock, Barrere, Beale,. Bennett, Bibighaus, Becock. 
Brenton, Brooks, Burrows, Caldwell, Lewis D. 
bell, Thom Campbell, Cobb, Cuilom Daniel, Geo 
T: Davis, ery, urkee, Edmundson, Floyd, ‘Gaylord, 
Giddings, Goodenow, Grow, Hall, Hamilton, Isham G, 
Harris, Sampson W. Harris, Hawe, Hascall, Hebard, Hen- 
| dricka, Hibbard, Hillyer, Horsford, John: W. Howe, Thomas 
M. Howe, Hunter, Ives, Jenkins, Andrew Johnson, James 
Johneén, John Johnson, Daniel T. Jones, George W. 
Jones, J. Glaney Jones, Kurtz, Letcher, Mann, Martin, 
Mason, McMinn, McQueen, Meacham, Miiler, Jobn 
Moore, Murphg, ‘Andrew Parker, Penniman, Perkins; 
“Preston, . ie, Ross, Sackett, Schoolcraft, Schoon- 
maker, Skelton, Benjamin Stanton, Abraham P. Stè- 
pone, Thaddeus Stevens, Stratton, Venable, Wallace, 
ashburn, Watkins, Welch, Wells, Addison White, 
Alexander White, Wildrick, and Yates—38. 


_ So the amendment was agreed: to. ae 

The nextaméndment wastostrike out “$16,000” 
and insert ‘: 420,000" in the following clause: 

ce- For-salarien of: secretaries of legation for the same 
places, 16,000." n 


Ca 
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The question was put, and the amendment wa 
agreed to. 

The question next recurred on the amendment 
of the committee in reference to salaries and out- 
fits of chargés d‘atlaires, which was to strike out 
e 876,500 and to insert “t $153,000,”” so as to 
make the sentence read: 

+ For salaries and outits of chargés d'atfaires to Portu- 
gal, Austria, Denmark, Sweden, Holland, Belgium, Na- 

les, Sardinia, the Papal States, New Granada, Venezuela, 
uenos Ayres, Bolivia, Guatemala, Ecuador, Switzerland, 
and Nicaragua, $75,600." 

The question was taken, and the amendment 
was agreed to. 

The next amendment was read as follows: 

“ For the payment to Theodore S. Fay of the difference 
between the salary of a secretary of legation and a chargé 
d'afaires, during the time on several different occasions he 
discharged the duties of the latter office at Prussia, 34,034 73, 
the same to be in lieu of all former appropriations, and also 
if received in full for all diplomatic services rendered in that 
capacity. 

The question was put, and thetamendment 


agreed to. 


The next amendment was to add to the following 
clause: 

“ For compensation of the public gardener, $1,200,” 
the following words: 


“ And the exclusive management of the grounds attached 
to the Capitol and surrounding the Executive mansion shall 
be under his control.” 

The question was put, and the amendment was 
agreed to. 


The next amendment proposed by the commit- 
tee was, to strike out the following: 

& For annual repairs of the President’s House, furniture, 
improvement of grounds, painting and repairing roof, clean- 
ing, painting, and whitewashing inside of the house, ex- 
tending east wing of offices for carriage-house, blinds for 
the west front of the house, flooring large room in base- 
ment, purchasing trees and planta for garden and tor making 
hot- beds therein, wire fences, &c., 35,250 5” 

And insert: 

“ For the construction of hot-water furnaces, the venti- 
lation of, and repairs for the Executive mansion, according 
to the plan of the architect. submitted to the Committee on 
Public Buildings and Grounds of the House, on the 4th 
February, 1853, and approved by said committee, $30,000.” 

Mr. AVERETT. [J ask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

Mr. STANLY. I would inquire of the Chair 
what the question is before the House? There is 
so much noise in the Hall that it is difficult for us 
to hear in this part of the House. 

The SPEAKER. The Cierk will again report 
the amendment: « 


The amendment was accordingly read as above. | 


Mr. STANLY. Thatisright. I tried to keep 
the President elect out of the Flouse, but now that 
he has got there, I want to make him comfortable. 

The question was then taken, and there were— 
yeas 63, nays 105; as follows: 


YEAS — Messrs. John Appleton, William Appleton, 
Ashe, Babcock, Bowne, Breckinridge, Briggs, George H. 
Brown, Burt, Chandler, Clark, Cleveland, Colcock, Darby, 
George T. Davis, Dimmick, Duncan, Eastman, Fay, Flor- 
ence, Gamble, Gilmore, Goodrich, Grey, Grow, Hall, Haws, 
Hibbard, Thomas Y. How, Robert W. Johnson, J. Glancy 
Jones, George G. King, Kuhns, Kurtz. Landry, Little, 
Lockhart, Mace, McCorkle, McQueen. Meade, Henry D. 
Moore, Morrison, Murray, Andrew Parker, Peaslee, Penn, 
Porter, Riddie, Sackett, David L. Seymour, Origen S. Sey- 
mour, Snow, Stanly, Frederick P. Stanton, Richard H. 
Stanton, Stone, Stuart, Sutherland, Taylor, Thurston, 
Walsh, and Ward—63. 

NAYS—Messrs. Abercrombie, Allison, Averett, David 
J. Bailey, Barrere, Beale, Bell, Bibighaus, Bocock, Bragg, 
Brenton, Brooks, Burrows, Bushy, Jos. Cable, Caldwell, 
L. D. Campbell, Thompson Campbell, Caskie, Chastain, 
Churchwell, Clemens, Clingman, Cobb, Cullom, Daniel, 
Dawson, Dockery, Dunham, Durkee, Edmundson, Ewing, 
Ficklin, Fitch, Floyd, Thomas J. D. Fulier, Gaylord, Gor- 
man, Hamilton, Harper, Isham G. Harris, Hebard, Hen- 
dricks, Henn, Holladay, Horsford, Houston, Howard, John 

W. Howe, Thomas M. Howe, Hunter, Ingersoll, Jackson, 


Andrew Johnson, George W. Jones, Letcher, Mann, Mar- l 


tin, Mason, McLanahan, McMullin, MeNai 

Miller, Milison, John Moore, Morehead, Murphy, Narre’ 
Olda, Orr, Outlaw, Samuel W. Parker, Penniman, Perkins, 
Pheips, Polk, Powell, Preston, Reed, Robbins, Robie, Ross, 
Savage, Schoolcraft, Schoonmaker, Scurry, Skelton, Ben- 


jamin Stanton, Abraham P. Stephens, Alexander Il. Ste- 
» Strother, Sweetser, - 


phens, Thaddeus Stevens, Stratton 
Toombs, Townshend, Wallace, Watkins, Welch, W 
Addison White, Wilcox, Wildrick, and Woodward- 10s , 


So the amendment was disagreed to. 
The next amendment was read as follows: 
“ For refurnishing the President’s House, to be expended 


under the direction ofthe President, in addition to the pra- | 


ceeds of the sale of such of the furniture and eqnipage of 
said house as may be decayed, out of repair or unfit for use, 
the sum of $25,000.” 


f: The question was put, and the amendment con- 
t curred in. 

The next amendment in order was the follow- 
ing: 

* For inclosing with an iron fence and otherwise improv- 
ing the triangular space on the north side of Pennsylvania 
avenue, opposite the market-house and between Seventh 
and Eighth streets, $5,500. 

The question was put, and the amendment was 
agreed to, on a division—ayes 74, noes 56. . 

The next amendment proposed by the commit- 
tee was to strike out the following section of the 
bill: 

SEC.. And be it further enacted, That the following 


sum be, and is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for the purchase 


and payment of the building at the corner or F street north, >. 


and Seventeenth street west, in the city of Washington, 
held by William H. Winder, and now in the occupancy of 
the United States, $200,000: Provided, Said William H. 
Winder shall make to the United States a good and suth- 
cient tide in fee-simple, with general warranty, free from 
all hens and incumbrances to said building and premises 
on which the same is situated; such title to be approved 
and accepted by the Attorney General and the Secretary of 
the Treasury, betore payment. ”? 


Mr. HUNTER. lask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 99, nays 92; as follows: 


YEAS— Messrs. Aiken, Charles Allen, Allison, Averett, 
Babcock, Bartlett, Beale, Bell, Bennett, Bibighaus, Bo- 
cock, Bragg, Brenton, Albert G. Brown, Burrows, Burt, 
Busby, Joseph Cable, Caldwell, Thompson Campbell, Cas- 
kie, Chastain, Clark, Clemens, Cobb, Coleock, Conger, 
Darby, Durkee, Eastman, Edgerton, Fay, Ficklin, Fitch, 
Floyd, Thomas J. D. Fuller, Gaylord, Giddings, Goodrich, 
Green, Grey, Grow, Hamilton, Haws, Haven, Hebard, 
Hendricks, Henn, Holladay, Horsford, Howard, John W. 
Howe, Hunter, Ingersoll, Ives, Jackson, Andrew Johnson, 
John Johnson, Danie! T. Jones, George G. King, Letcher, 
Mace, Martin, McCorkle, McQueen, Meacham, Miller, 
John Moore, Morehead, Murphy, Murray, Nahers, Outlaw, 
Samuel W. Parker, Peaslee, Penniman, Perkins, Powell, 
Robie, Ross, Skelton, Benjamin Stanton, Stone, St. Martin, 
Stratton, Strother, Sweetser, Thurston, Toombs, Towns- 
hend, Wallace, Ward, Watkins, Welch, Wells, Wilcox, 
Witdrick, Woodward, and Yates—99. 

NAYS—Messrs. Abercrombie, John Appleton, William 
Appleton, Thomas H. Bayly, Barrere, Bowie, Bowne, 
Breckinridge, Briggs, Brooks, George H. Brown, E. Carring- 
ton Cabell, Lewis D. Campbell, Cartter, Chandler, Church- 
well, Clingman, Cullom, Curtis, George T. Davis, Dawson, 
Dean, Dimmick, Disney, Dockery, Doty, Dunham, Bd- 
mundson, Florence, Freeman, Gamble, Gentry, Gilmore, 
Gorman, Hail, Harper, Isham G. Harris, Sampson W. Har- 
ris, Hart, Hibbard, Houston, Thomas M. Howe, Thomas 
Y. How, James Johnson, Robert W. Johnson, George W. 
Jones, J. Glancy Jones, Kuhns, Kurtz, Landry, Little, 
Lockhart, Mason, McLanahan, McMulsin, McNair, Meade, 
Millson, Molony, Henry D. Moore, Morrison, Newton, 
Olds, Orr, Andrew Parker, Penn, Phelps, Polk, Porter, 

; Preston, Reed, Riddle, Robbing, Robinson, Sabine, Sackett, 
Savage, Schermerhorn, Schoolcraft, Scurry, Snow, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Abraham P. Ste- 
phens, Alexander H. Stephens, Thaddeus Stevens, Stuart, 
‘l'aylor, Tuck, Venable, and Walsh—92. 


So the amendment was concurred in, and the 
section was stricken out. 


The next and final amendment was then read, as 
follows: 


“ And be it further enacted, That the salary of the Su- 


perintendent of the Coast Survey shall be $6,000 per an- 
num, and it shal! be the duty of the Secretary of the Inte- 
rior to report to Congress during the first month of each 
regular session, the number and names of the persons em- 


ployed during the last preceding fiscal year upon the coast | 
survey and business connected therewith, the amount of ; 


compensation of every kind respectively paid to them, for ; 


what purpose, and the length of time employed; and fur- 


ther, to report a full statement of all other expenditures | 


made, under the direction of the Superintendent of the |! 


Coast Survey.” 


The question was taken on theamendment, and ` 


it was concurred in. 


The bill was then ordered to be engrossed and . 


read a third time, and having been engrossed, it 


was, according to order, read the third time and | 


passed. 

Mr. HOUSTON. I move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

‘| The latter motion was agreed to. 


REORGANIZATION OF THE NAVY. 


The SPEAKER, The question next in order 
for consideration, isa motion by the gentleman 


t 


|| po , e 
il No. 574, entitled an ‘‘ An act to reorganize the 
Navy of the United States.” 


Mr. BROWN, of Mississippi. 
ers. 


from Tennessee, [Mr. Sranron,] holding over ;; 
from last Monday, to suspend the rules for the pur- |! 
se of taking from the Speaker’s table Senate bill | 


I demand tell- | 


Tellers were ordered; and Messrs. HarL and 
Witcox were appointed. 

f : : 

The question was put and there were, on a di- 

vision—ayes 71 I, 

Mr. STANTON, of Tennessee. As thisis a 
very important bill, I demand the yeas and nays 
on the motion for the suspension of the rules. 

Mr. STANLY. In order that the House may 
vote understandingly, I would ask of the chair- 
man of the Committee on Naval Affairs, whether 
it is his intention, if the rules be suspended, to take 
the bill up and put it on its passage, or move its 
reference to the Naval Committee? , i 

Mr. STANTON. If I had succeeded in getting 
the floor on a former occasion, I should have 
asked the reference of the bill to the Committee on 
Naval Affairs; but it is now too late, and I desire 
to fix a certain day for its consideration, if it be 
taken up by the House. 

The question was taken and the rules were not 
suspended, two thirds not voting in the affimative, 
—yeas 98, nays 84; as follows: 

YEAS—Messrs. Aiken, William Appteton, Ashe, Thos. 
H. Bayly, Bartlett, Bell, Bocock, Bowie, Bragg, Brooks, 
Albert G. Brown, George H. Brown, Burrows, Burt, E. Car- 
rington Cabell, Caldwell, Lewis D. Campbell, Caskie, 
Chandler, Chapman, Clemens, Cleveland, Clingman, Cul- 

‘tom, Curtis, Darby, George T. Davis, Dean, Dimmick, 
Disney, Doty, Duncan, Durkee, Edmundson, Fay, Ficktin, 

ı Florence, Thomas J. D. Fuller, Gentry, Goodrich, Gor- 

: man, Green, Grey, Harper, Sampson W. Harris, Hart, 
Haws, Holladay, Howard, Thomas Y. How, Ingersoll, 
Jackson, Robert W. Johnson, George G. King, Kuhns, Lan- 
dry, Martin, McCorkle, McLanabhan, Meade, Henry D. 
Moore, John Moore, Murray, Newton, Olds, Peaslee, 
Penn, Penniman, Perkins, Powell, Riddle, Robie, Robin- 
son, Sabine, Schermerhorn, Schoonmaker, Origen S. Sey- 
mour, Skelton, Snow, Stanly, Fred. P. Stanton, Abraham 
P. Stephens, Thaddeus Stevens, Stone, St. Martin, Strat- 
ton, Strother, Stuart, Sutherland, Taylor, Thurston, Ven- 
able, Walsh, Ward, Washburn, Watkins, Wells, Addison 
White, and Wildrick—98. 

NAYS—Meesrs. Charles Allen, Allison, Averett, Bar- 

rere, Beale, Bennett, Bowne, John H. Boyd, Brenton, 
` Briggs, Joseph Cable, Thompson Campbell, Cartter, Chas- 
tain, Clark, Cobb, Colcock, Daniel, Dawson, Dockery, 
Dunham, Eastman, Edgerton, Fitch, Floyd, Freeman, 
Gamble, Gaylord, Giddings, Gilmore, Grow, Hall, Hamit- 
ton, Isham G. Harris, Haven, Hebard, Hendricks, Henn, 
Hibbard, Horsford, Houston, John W. Howe, Thomas M. 
Howe, Ives, Andrew Johnson, James Johnson, John John- 
son, Daniel T. Jones, George W. Jones, J. Glancy Jones, 
Kurtz, Letcher, Little, Lockhart, Mace, Maun, Mason, 
McNair, McQueen, Miller, Millson, Molony, Morrison, 
Murphy, Nabers, Orr, Outlaw, Andrew Parker, Samuel 
W. Parker, Phelps, Porter, Robbins, Ross, Russell, Sack- 
ett, Schoolcraft, Scurry, David L. Seymour, Benjamin 
Stanton, Alexander H. Stephens, Toombs, Townshend, 
Tuck, Weich, Woodward, and Yates—84. 

So the House refused to suspend the rules. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. : 

[Cries of ‘It is too late !”] 

Mr. HOUSTON. I desire only that the House 
shall go into the Committee of the Whole to take 
up the Indian appropriation bill, and dispense with 
its first reading. 

Mr. McMULLIN. 
do now adjourn. 

The question was taken, and the House refused 
to adjourn. 

Mr. MILLSON. I wish to ask for the unani- 
mous consent of the House, before the question 
is taken on the motion to go into committee, for 
leave to introduce a bill providing a pension for 
an elderly lady whose husband was killed in battle. 

; Ita consideration will not peeupy three minntes. 
i Mr. HOUSTON. If I withdraw my motion 
for one I will have to for all. 

The question was taken, and the motion of Mr. 
| Housron was agreed to—ayes 108, noes not 
counted. 

INDIAN APPROPRIATION BILL. 

! The House accordingly resolved itself into the 
, Committee of the Whole on the state of the Union, 
Mr. Bocockx in the chair.) 

_Mr. HOUSTON. I move to take up the In- 
i dian appropriation bill. 
The question was taken, and the motion was 
| agreed to. _ 
| Mr. HOUSTON. I move to dispense with the 
first reading of the bill. 

The question was taken, and the motion was 
agreed to. 

Mr. BROWN, of Mississippi. The purpose 
which the gentleman from Alabama had in view 
is now accomplished; I therefore move that the 
committee do now rise, 


Mr. JONES, of Tennessee. 


I move that the House 


I hope that the, 


1858. 


ie a : wail 
gentleman will withdraw his motion until I make || 


an amendment, so that we may have a question |, 
before the committee. . 
Mr. BROWN, 1 withdraw my motion for that 


purpose. , 

Mr. JONES. I move to strike out the first 
section of the bill, which is in the following words: 

“ Be it enacted by the Senate and House ef Represent- 
atives of the United States ef America in Congress as- 
sembled, That the flowing sume be, and they are hereby, 
appropriated oat af any moacy in the Treasury not other- 
wise appropriated, for the parpose of paying the current and 
contingent ¢tpeases of the landian Department, and fulfil- 
ing treaty stupulatoas with the varives Indian tribes.” 

Mr. BROWN obtained the floor, but yielded to 

Mr. JOHNSON, of Arkansas. | want to ob- 
tain the tloor for the purpase of being enabled to 
address the committee before any motion is made 
to close debate. I move, then, as l me the 
ball wil! aot be considered this evening, that the 
committee do now rise. [hope that the commit- 
tee wiil rise, and that debate on thia bill will be 
closed to-morrow. 

The question was taken, and the motion was 

to. 

Thecommitteeaccordingly rose, and the er 
having resumed the chair, the chairman (Mr. Bo- 
cock) reported that the committee of the Whole 
on the state of the Union had had the Union gen- 
eraliy under consideration, and particularly bill of 
the House, No. 33, entitled “ A bill making ap- 
* propriations for the current and contingent ex- 
* penses of the Indian Department, and for fulfilling 
* treaty stipulations with various Indian tribes, for 
* the year ending June 30, 1854,” and had come 
to no resolution thereon. 


MARY W. THOMPSON. 


Mr. MILLSON.* I ask the unanimous consent 
of the House for leave to report back from the 
Committee on Revolutionary Pensions, Senate 
bill No. 125, entitled “An act for the relief of 
Mary W. Thompson.” 

There was no o panes the bill was reported 
to the House, read a first and second time, and 
then read th h. 

Mr. MI N. I need hardly say anything 
in sapport of the bill which has just been read. 

[Cries of ** We will vote it through !’’) 

Mr. MILLSON. I to movean amend- 
ment to that bill, which has also received the ap- 
probation of the Committee on Revolutionary 

ensions, the nature of which I will state to the 
House. At the last session of » the Sen- 
ote a bill for the relief of Mrs. Elizabeth | 
V. Lomax, widow of Major Mann P. Lomax, ; 
which was referred to the Committee of the Whole | 
House. These two bills were among the very | 
fret that were acted upon by the Senate. The |; 
one for the relief of Mra. Lomax allowed her a i 
pension during widowhood. It came up for con- |; 
sideration in the House at the present session on 
objection day, and the House having before that 
time adopted an amendment to Mrs. Worth’s bill, |: 
restricting her pension to five years, a similar | 
amendment was moved by the gentleman from 
Tennessee (Mr. Harais] to the bill for the relief 
of Mrs. Lomax. As any discussion of this amend- 
ment would have carried the bill over, it was 
adopted sub silentio, ite friends fearing that it might 
not be again reached during the session. 

After that time, however, several other bills 
which had passed the Senate at a later period, 


ting pensions during life or widowhood, to 
by idows of officers of the Army, were taken 
from the Speaker’s table, under a suspension of 
the rules, and passed without being referred to any 
standing committee, or to the Committee of the 
Whole, and in the precise shape in which they 
had the Senate. The House having after- | 
wards receded from its amendment in the case of 
Mrs. Worth, the case of Mra. Lomax was the 
nolitary exception to the course of legislation 
adopted in these instances, and the object of the 
amendment I now propose, is to restore Mrs. .. 
Lomax to the position in which the Senate bill 
placed her. Her claim was probably the strongest | 
of the whole of ther, and the House will not, I 
am sure, make a discrimination Against this lady, : 
whose husband had faithfully served his country |, 
for thirty-five years, without ever having received |. 
a furlough, or disobeyed an order,and who came to ij 
his death from exposute in the swampsof Florida, i 
where he. volunteered to go, immediately on re- | 
ceiving intelligenceof Dade’s massacre. |! 


: Mrs. Mary Woodward, whose husband was 
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The amendment is as followa: 


159 


from another member to present to the House, 
« And the pension heretofore allowed to Mra. Elizabeth 


V. Lomax, widow of Mann P. Lomax, late Major of the 
Ordnance Corps, shall commence on the Ith day of March, 
1842, and coutinue for and during her widowhood.” $ 

Mr. JONES, of Tennessee. I submit that the 
amendment is not in order to a private bill. I do 
not raise this question for the purpose of keeping 
out the amendment, but merely to prevent here- 
after this thing of moving one private bill as 
amendment to another becoming a precedent. If 
this amendment is in order, every private bill on 
the Speaker’s table might be offered as amend- 
ments to thia bill. 

The SPEAKER. According to the practice the 
amendment is not in order. 

Mr. MILLSON. It is strictly in order, and 
there have been numerous precedents to which [ 
will call the attention of the House. 

Mr. STUART. The gentleman from Tennes- 
see, as I understand, does not object to the pas- 

ge of the amendment in this instance. 

Cries of ** There is no objection to the amend- 
ment!” 

The amendment being admitted by unanimous 
consent, the question was taken, and it was 
adopted. 

he bill was then ordered to be read a third 
time, and being, according to order, read a third 
time, it was passed. 
JOHN BUFFINGTON. 

Mr. HENDRICKS. Mr. Speaker, I ask the 
unanimous consent of the House, that my col- 
league [Mr. el from the Committeeon Claims, 
may report a bill for the relief of John Huffing- 
ton. I will only say to the House, that Mr. Huf- 
fington is very old, so feeble as scarcely to be able 
to walk, and nearly blind. He is here without 

eans, and is a great burden to me personally. If 
the bill should not pass at this session itis not , 
likely the old man will live to enjoy the benefits of | 
its provisions. The claim is so well sustained, and ` 
so free from objection, that it has, as I under- ` 
stand, received the unanimous approval of the | 
Committee on Claims. I ask, then, as an act of 
right and justice to the claimant, and asa personal . 
favor towards myself, that the bill be reported and 


acted upon. 
Mr. MACE then, from the Committee on 
Claims, reported the following bill: 
4 A bill for the relief of John Haffington;’’ 
Which waa read a first and second time by its 
title, and then read through. 
The SPEAKER. The bill contains an appro- 
priation, and must be committed under the rules. 
The rule requiring bills containing appropria- 
tions, to be first considered in the Committee of the 
Whole, was, by unanimous consent, suspended. 
The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, was, 
according to order, read the third time, and passed. 
ELI DARLING. | 
Mr. BOWNE. I ask the unanimous consent of ‘| 
the House for leave to introduce ‘A bill for the | 
relief of Eli Darling,” of which previous notice |i 
has been given. ji 
Mr. LETCHER. Is it the object of the gen- 
tleman to put it on its passage or move its refer- . 
ence to a committee? : 
Mr. BOW NE. It has passed this House once, 
and I desire to put it on its passage. 
Mr. LETCHER. I object; and I move that ; 
the House do now adjourn, i 
Mr. CLINGMAN. I demand tellers. 
Tellers were not ordered. i 
The question was taken, and the House refused | 
to adjourn. i 
Mr. BOWNE. I move to suspend the rules for 
the purpose I have already indicated. __ 
he question was taken, and the House refused | 
to suspend the rules. ; 
MARY WOODWARD. 
Mr. VENABLE. I ask the unanimous con- | 
sent of the House for leave to take up and put on 
its passage, Senate bill No. 463, for the relief of 


drowned at the mouth of the Clamath river, in 
California, whilst in the naval service of the Uni- 
ted States. 

Mr. LETCHER. I rise toa question of order. 
We had the question presented the other day, and 
I understood the er to decide that it was not 
right for any gen to borrow a proposition 


the 


gentleman from North Carolina, instea 
to put this bill upon its passage, that the Commit- 
tee on Invalid Pensions be permitted to report the 


|; and itis perfectly manifest that my friend went 
;, half way across the Hall to borrow a bill in order 


to carry out his purpose. 
The SPEAKER, 
int of order. 
r.VENABLE. My friend is mistaken about 
the facts. 
Mr. CAMPBELL, of Illinois. I ask the gen- 
tleman what was the rank of this officer? 
Mr. VENABLE. Lieutenant; and the bill pro- 


The Chair must overrule 


vides $30 a month. 


Mr. HARRIS, of Tennessee. I suggest to the 


of moving 


bill they have had before them. I know that the 


question was before them, and that they instruct- 


ed their chairman to report the bill. I do not 
recollect the amount they gave the applicant, 

The question was then taken, and the House 
refused to suspend the rules. . 

COMMODORE DECATUR’ S WIDOW. 

Mr. DAWSON. 1 ask the unanimous consent 
of the House to take up Senate bill No. 265, for 
the relief of the widow of Commodore Decatur. 
It will take but a moment. 

Mr. HAMILTON. 1 object to the considera- 
tion of that bill. 

Mr. DAWSON. I move to suspend the rules. 

The question was then taken upon suspending 
the rules, and it was decided in the negative. 

Mr. BROWN, of Mississippi. I move to take 
up Senate bill No. 586, to extend preémption rights 
to unsurveyed lands, and for other purposes. “It 
isa bill to grant preémptions to settlers on the 
lands along the line of railroads to which grants 
have been made by Congress. 

Mr. STUART. Before the gentleman submits 
his motion, [ ask him to yield me the floor a mo- 
ment, that I may ask the House to take up the 
bill which was objected to the other day. It is 
Senate bill No. 465, to amend an act entitled “ An 
act authorizing the sale of certain military sites,” 
approved March 3, 1819. 

r. BROWN. I cannot object. 

A Memser. I object. 

‘Mr. BROWN. T move to take up the bill 
which I have already indicated. 

Several Mempens. I object. 

Mr. BROWN. I move a suspension of the 
rules for that purpose. ` , 

The question was then taken on suspending the 
rules, and it was decided in the negative. 

Mr. LETCHER. I move that the House ad- 
journ. 


Mr. STUART. I want the attention of the 


; gentleman from Virginia one moment. I wish to 


take up Senate bill No. 465, toamend an act ‘‘ au- 
thorizing the sale of military sites.” 

Mr. WHITE, of Kentucky. I move that when 
this House adjourna, it adjourn to meet on Wed- 
nesday next, as to-morrow, the 22d, is Washing- 
ton’s birth-day. : ‘ 

Mr. STUART. I wish the gentleman from 
Virginia, and the House to hear me one moment. 

The SPEAKER. That can be done only by 
unanimous copsent. 

Mr. STUART. I have aright to appeal tothe 

ntleman from Virginia. . 

The SPEAKER. The gentleman from Mich- 
igan—the Chair would be glad if the House in- 
dulged him—wants to make a speech. He has 
a right to appeal to the gentleman from Virginia 


|| to withdraw hia motion, but nota right to discuss 


the proposition. ke 

Mr. ART. Is the gentleman from Michigan 
entitled to the ftoor? a 

The SPEAKER. He is entitled to the foor 
to ask the gentleman from Virginia to withdraw 
his motion. 

Mr. STUART. I ask. the gentleman from 
Virginia to withdraw the motion to adjourn, and 
allow me to introduce a bill from the Senate, and 
ask the House to pass it. , 

Mr. STANTON, of Ohio. I wished to explain 
some things at several times, and the gentleman 
from Michigan objected. te 

The question was then taken on Mr, Warsg’s 
motion, and it was decided in the negative. 

So the House refused to adjourn over till Wed- 
nesday. - z ae g 

The question was then taken on Mr. Lercner’s 
motion, and it was decided in the affirmative. 
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So the House adjourned till to-morrow at eleven | citizens abroad; which was ordered to lie on the 


o'clock, a. m. 
PETITIONS, &c. 

The following petitions and memorials were presented 
ender the rule, and referred to the appropriate committees: 

By Mr. EASTMAN: The petition of citizens af Wiscon- 
am tor a mail route from Prairie du Chien, via Boydstown, 
Richland Creek, and Richmond, to Muscoda. 

By Mr. BELL: The memorial of 44 old soldiers from 
Knox county, Ohio, who served in the wars of the United 
States under General Wayne, or the war of 1812, stating 
the respective ages of the memorialists, and asking Con- 
gress to amend the bounty land laws so as to give to each 
officer and sofdier who served in any of our wars one hun 
dred and sixty acres of land, deducting therefrom whatever 
may have been received under former Jaws. 

Also, the petition of 36 citizens of Greene county, Ohio, | 
praying for the passage of Stanly’s bill to aid in coloni- « 
zation, and also asking the recognition of the independence i 
of the Republic ot Liberia. 

Also, the petition of 53 citizens of the same county, pray- 
ing for the entire prohibition of carrying the mail on the 
Sabbath. 


IN SENATE. 
Touespay, February 22, 1853. 
Prayer by the Rev. James GALLAHER. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, communicating, in compliance with a res- 
olution of the Senate, a report of Lieutenant 
Meigs, with surveys, plana, and estimates for sup- 
plying the cities of Washington and Georgetown 
with water; which was ordered to be printed. 

Also, a report of the Secretary of the Navy, in 
answer toa resolution of the Senate, respecting 
the establishment of a line of mail and war steam- 
ars between the western coast of the United States 
end the free ports of China; which was referred 
tothe Committee on Naval Affairs. 


table. 

Mr. FELCH presented a petition of E. C. 
' Seamen, asking the patronage of the Senate toa 
volume of essays on the progress of nations in 
civilization, productive industry, wealth, and pop- 
ulation, published by Charles Scribner; which 
was referred to the Committee on the Library. 

Mr. DOWNS presented the petition of the 
President of the Vicksburg, Shreveport, and Tex- . 
as Railroad Company, praying a grant of land to 
aid in theconstruction of that road, and inasmuch 
as the Senate had acted upon the subject, he 
moved that it lie on the table and be printed, as it | 
contained some valuable information. 

The motion was agreed to. i 

Mr. CHASE presenied two petitions of citizens 
of Tuscarora and Jefferson counties in Ohio, pray- 
ing that the homestead bill may become a law; 
which were ordered to lie on the table. 

Mr. GEYER presented the petition of Elias P. 
West, praying compensation for his services as 
late United States district attorney for the Terri- 
tory of New Mexico; which was referred to the 
Committee on the Judiciary. 

Mr. HAMLIN presented a petition of captains 
and pilots of steamboats and others, praying the 


erection of a beacon light on Lune Rock, in New- : 


port harbor, Rhode Island; which was referred to 
the Committee on Commerce. 

He also submitted additional documents in sup- 
port of the claims of the owners of the fishing 
schooner Union; which were referred to the Com- 
mittee on Commerce. 

Mr. BRIGHT presented a petition of citizens 
of Indiana, of German origin, praying that fur- 
ther aid may be extended to the line of mail steam- : 


ers between New York and Bremen; which was |! 


Also, a report of the Secretary of War, in an- < referred to the Committee on the Post Office and . 


swer to a resolution of the Senate. relative to the |: 
establishment of permanent arsenals and depots j; 
of arms on the Pacific, the Gulf, the southern At- 
lantic, and the northern Atlantic coasts; which | 
was referred to the Committee on Military Affairs, | 
and ordered to be printed. ! 
THE INDIGENT INSANE BILL. i 
Mr. HAMLIN moved that the Senate proceed | 
to the consideration of the bill making a grant of | 
lands to the several States of the Union, for the | 
relief and support of indigent insane persons; but, | 
at the request.of several Senators, he permitted , 
the morning business to be proceeded with by | 
unanimous consent. 
PETITIONS, ETC. 


Mr. FITZPATRICK presented the memorial || progress, and I think healthy progress, yesterday, 
of the agent of the State of Alabama, praying that |; towards the completion of the bill for the construc- 


provision may be made for the settlement of the 
claims of that State for the services of her militia in 
the suppression of Indian hostilities in the years 
1836 and 1837, still remaining unpaid; which was 
‘referred to the Committee on Military Affairs. 

Mr. RUSK presented the petition of Martha 
Brennan, praying indemnity for a crop of cotton 
destroyed by the American troops during the late 
war with Mexico; which was referred to the Com- 
Mittee on Military Affairs. 

Mr. SEWARD presented the memorial of A. 
W. Bowman, an officer of the Army, praying to | 
be allowed compensation for services out of the | 
line of his regular duties; which was referred to 
the Committee on Military Affairs. 

Also, three petitions of citizens of Monroecounty, 


Post Roads. 
Mr. DAVIS presented a petition of citizens of 
Springfield, Massachusetts, praying that the ar- 


mories of the United States may be placed under |: 


the superintendence of civil, instead of military 


|: officers; which was ordered to lie on the table. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone all prior 
orders, for the purpose of taking up the bill making 
appropriations for the support of the Army for 
the fiscal year ending the 30th of June, 1854. 
| Mr. WELLER. I hope that motion will not 
| prevail. I desire that the Senate should proceed 
! the Pacific railroad bill. 


We made considerable 


‘ tion of that road. 1 think it is due to the import- 
: ance of the work that we should decide the ques- 

tion to-day. If it be, as some Senators suppose, 

dead, it is necessary at all events to get its carcass 
, out of the way, that we may proceed with other , 

legislative business. I said yesterday, that I | 
i thought there was vitality enough in it yet. | 
| shall therefore vote against the motion of the Sen- 
ator from Virginia, with the view to proceed to 
; the consideration of the bill which was under con- 
` sideration yesterday. 

Mr. HUNTER. I hope we shall have the sense 
of the Senate upon the motion. 

Mr. HAMLIN. I suppose I am entitled to 
have the motion which I submitted to the Senate 
put. I had not yielded the floor to any one. I. 


to-day, to the unfinished business of yesterday— ‘: 


i a 
‘| this time. 


| gest that other matters could come in by unani- 
‘ mous consent, and I have stood here consenting, 
but I have not withdrawn my motion. I have not 
yielded the floor in any other way than I under- 
stood the Chair, that other matters could be re- 
ceived by unanimous consent; myself or any 
other Senator having the right to interpose an ob- 
. jection at any time. . 

Mr. HUNTER. I hope the question will be 
put, and that we shalt have the sense of the Sen- 
ate upon it. Iam pledged to press the question 
in relation to the appropriation bills. When one 
o’clock comes, we shall have a special order, and 
unless we take up the Army bill in the morning 
hour it will not be considered at all. The morn- 


| 


' ing business is not important now because the 


session is nearly closed. 

Mr. UNDERWOOD. Ihope that the Senator 
from Virginia will not be indulged in his motion, 
until we get through with reports; and then | hope 
we will take up the motion of the Senator from 
Maine to amend the rules, and adopt a rale which 
shall say that we shall decide all questions in re- 
lation to the priority of business without debate; 
for, as it is now, we lose half of every morning 
in the struggle and debate as to what measure 
we shall take up. 

Mr. Hunrer’s motion was rejected. ~ 


Mr. GWIN. I give notice that when the 
'! Army bill comes up, I shall move an amendment 
to itin the way of an additional section, being the 
amendment offered by the Senator from Penn- 
sylvania [Mr. BropueEap] to the celebrated Pacific 
railroad bill. Inasmuch as he aided in killing that 
bill, I hope he will not object to my stealing his 
thunder. 


INDIGENT INSANE. 


Mr. HAMLIN. I now submit the motion to 
p'stpone all prior orders, for the purpose of taking 
up for consideration the bill for the relief of the 
indigent insane. ` 

Mr. UNDERWOOD. [hope that bill will not 

be taken up now. We wantan opportunity this 
; morning to do the regular morning business. 
' Mr. HAMLIN. Ihope the Senator from Ken- 
tucky will not object. This is an important bill. 
When it is acted on, I will go with the Senator 
from Kentucky for amending the rule, as he sug- 
gested. I hope my motion will be put. 

Mr. SUMNER and Mr. BRADBURY called 
for the yeas and nays on that motion. 

The yeas and nays were ordered. 


Mr. BRIGHT. I am in favor of the bill at the 
proper time, but I shall vote against taking it up, 
ecause the morning business has not been dis- 
posed of yet. Iagree with the Senator from Ken- 
tucky, that we ought to have an opportunity to 
attend to that first, as we have not had one for a 
week. For that reason |} shall vote against the 
į motion of the Senator from Maine. 
| Mr. WELLER. Iam constantly placed in a 
false position, some how or other. I am compelled 
to vote against the motion to take up the bill. I 
am anxious that the bill should pass, but I must 
vote against taking itup now, for the reason that I 
desire to proceed to the unfinished business of 
| yesterday. 
|" Mr. BRADBURY. I believe this is the only 
| opportunity there will be to take up that bill. I 
| am in favor of it, and I shall vote to take it up at 


Mr. DOWNS. Iam in favor of this bill, but 


New York, praying that the bill making grantsof understood the Chair to suggest that memorials 
land for railroads and for other purposes, may and reports could be received if nobody objected. 
become a law; which was ordered to lie on the I assented, and I did what the Senator from Texas 
table. t: did the other day: suspend the motion by unani- 


Also, a petition of citizens of Brooklyn and New : mousconsent. 
York, praying that a contract may be entered into 
with Christian Hansen for the transportation of | 
the mails between Brooklyn and Gluckstadt, and | 


between Kiel and St. Petersburgh; which was | 


referred to the Committee on the Post Office and | 
Post Roads. 

Mr. COOPER presented a memorial of the 
Board of Trade of Philadelphia, praying that the | 
law requiring letters"addressed to the owners, 

_consignees, and charterers of ships arriving from 
all foreign ports, to be deposited in the post office, 
may be repealed; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. CASS presented a petition of clergymen of 


Albany, New York, praying that measures may || 


I did not suppose that I had yielded | 


the floor in any sense. I have not taken my seat. i! 


I have not withdrawn my motion, and I desire 
; to have the sense of the Senate upon it. 

. Mr. HUNTER. I su 
. power of one member to keep the control of the 
i business of the Senate in that way. It cannot 
, make much difference which question is put first. 
: If the majority of the Senate are in favor of taking 
; up the bill mentioned by the Senator, they will 
| vote down my motion. If they are in favor of 
| taking up the Army bill, they will vote down his 
i motion. 
| Mr. HAMLIN. Ido not suppose it is in the 
| power of one member to control the business of 


be taken to secure religious liberty to American 


the Senate, but I submitted the motion clearly 
| and distinctly, and I understood the Chair to sug- 


pose it is not in the: 


: I do not want to take up any bill at this time, when 
| it is necessary that we should have an opportunity 
to do the regular morning business. How it is 


‘| that gentlemen cannot wait for half an hour for the 


morning business, I cannot understand. I must, 
therefore, vote against taking up the bill proposed, 
and everything else. 

The question was then taken, with the following 
result—yeas 15, nays 26: 

YEAS—Messrs. Badger, Bell, Bradbury, Cooper, Davis, 
Fitzpatrick, Foot, Hamlin, Miller, Pearce, Seward, Smith, 
Spruance, Suner, and Wade—!5. 

NAYS—Messrs. Adams, Atchison, Bayard, Borland, 
Bright, Brodhead, Cass, Charlton, De Saussure, Dodge of 
|! Wisconsin, Dodge of Iowa, Downs, Felch, Geyer, Gwin, 
! Hunter, Mallory, Mangum, Mason, Morton, Pettit, Pratt, 

Rusk, Sebastian, Walker, and Weller—26. 


So the motion was not agreed to. 


PACIFIC RAILROAD. 


_Mr. WELLER moved that the Pacific railroad 
bill be taken up; but at the suggestion of several 


i 
i 
i 


j 


i 


1858. 


Senators, who wished to make reports, he did not 
press the motion. i 

REPORTS FROM STANDING COMMITTEES. 

Mr. BRIGHT, from the Committee on Roads 
and Canals, to which was referred the petition of | 
Edward G. Fitch, asked to be discha’ from the | 
farther consideration thereof; which was agreed to. ; 

Mr. BRODHEAD, from the Committee on | 
Claims, to which was referred the joint resolu- j; 
tign explanatory of an act entitled “ An act for 
the relief of Abigail Stafford,” reported it without 
amend ment. : : | 

Mr. BORLAND, from the Committee on Pub- | 
lic Lands, to which were referred sundry petitions 
of registers and receivers of land offices, report- 
ed a bill for the relief of the present and late land 
officers in the States of Alabama, Mississippi, 
Louisiana, and Arkansas; which was read and 

ssed to a second reading. l 

Mr. DAWSON, from 
tary Affaire, to which was referred the memorial 
of Harriet O. Read, submitted a report, accom- |: 
panied by a bill for the relief of the executrix of |; 
the late Lieutenant Colonel A. C. W. Fanning, 
of the United States Army; which was read and 
passed to the second reading. 

The report was ordered to be printed. 

Mr. MORTON, from the Committee on the 
Post Office and Post Roads, to which was referred 
the bill from the House of Representatives for the 
relief of James H. Jenkins, reported it without || 
amendment. i! 

Mr. GWIN, from the Committee on Naval Af- | 
fairs, to which was referred the bill from the |; 
House of Representatives for. the relief of Captain | 
Lewis E. Simonds, reported it without amend- | 
ment. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred the petition | 
of John Gusman, of Louisiana, submitted a re- 
port, accompanied by a bill for his relief; which 
was read and passed to the second reading. 

The report was ordered to be printed. i! 
- He also, from the same committee, to which ` 
was referred the bill from the House of Repre- « 
sentatives for the relief of Ira Baldwin, reported `. 
it without amendment. - 

Mr. FOOT, from. the Select Committee to which | 
was referred the petition of James S. French, re- || 
‘ported a bill to test the practicability and value of |: 
Colonel James S. French’s invention for improve- | 
ment in railroads and locomotive engines; which 
was read and passed to.a second reading. 

Mr. BRADBURY, from the Committee on the 
Judiciary,-reported a bill to assist the heads of the 
Executive Departments in ascertaining the proper 
persons who are entitled to receive. payments of 
accounts against the United States, when audited 
and adjusted; which was read and passed to: the 

Second. reading. yum : 
BILLS, ETC., INTRODUCED. 

Mr. WELLER, by unanimous consent, asked 
‘and obtained leave to introduce a bill to facilitate 
the settlement of the accounts of the late collector 
of the district of Upper California; which was 
read a first and aocord. time by.its title, and, to- 
gether with the accompanying papers, referred to 
the Committee on Finance. 

Mr. SUMNER, by unanimous consent, asked 
and obtained leave to introduce a bill to provide 
for the reciprocal execution of letters rogatory by 
the courts of the United States in behalf of the 
courts of justice-of friendly nations; which was | 
read a first and second time by its title, and referred 
to the Committee on the Judicary. i 

Mr. CHASE, agreeably to. previous notice, 
asked and obtained leave to bring in a joint reso- 
lution authorizing the President of the United 
States to purchase of Hiram Powers his statue 
of ‘ America;”’ which was read and passed to a 


ii 


e Committee on Mili- 


|! 


re 


' and not intendin 


; and report, and ask that they may be printed. 


‘ the reasoning. 
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Kentucky regiment of volunteers in the war with 
Mexico; and to the amendments of the Senate to 
the bill to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the circuit and 
district courts of the United States, and for other 
purposes, 

INTERNATIONAL ARBITRATION. 


Mr. UNDERWOOD. I desire to submit a 
report from the Committee on Foreign Relations 
upon the subject of substituting arbitration for 
war. Iam permitted to make it in virtue of what | 
will read to the Senate: 

“ Being informed that the members of the Committee 
on Foreign Relations are equally divided on the subject of ` 
your resolution in. relation to international arbitration as 
a substitute for war, I therefore hereby authorize you to i 
report the resolution and your argument, and to ask for the | 
printing thereof, but deem it proper, at the same time, to 
say that my object is to get your resolution and report be- 
fore the Senate for the purpose of consideration, not havin 
been in the committee when the subject was disposed of, | 
g to commit myself in favor of your reso- ' 
lution. _ “B8. A, DOUGLAS.” 

Weall know that Mr. Doveras is a member of | 
the committee, but was not permitted to be pres- . 
ent, owing to circumstances to which I n not | 
refer. I now ask leave to present the resolution i 


i 
i 


f 


They were ordered to be printed. 
The resolution is as follows: 
Resolved, That the Senate doth advise the President 


to secure, whenever it may be practicable, a stipulation in || 
| all treaties hereafter entered into with other nations, pro- ‘| 


viding for the adjustment of any misunderstanding or con- ` 
troversy which may arise between the contracting parties 
by referring the same to the decision of disinterested and 
impartial arbitrators, to be mutuaily chosen. 

Mr. MASON. I understand from what fell 
from the honorable Senator that that report is 
made from the Committee on Foreign Relations by 
the permission of one member of that committee, 
as stated in writing. I wish to say that the mi- | 
nority of the committee, of which I was one, 
utterly dissented from the conclusion as well as 


i 
t 


j 
} 


i 


EXTENSION OF THE STEAMBOAT LAW. 
Mr. DAVIS. I am instructed by the Commit- 
tee on Commerce to report a joint resolution in 


amendment to the joint resolution relating to the | 


tests by inspectors of steamers, approved the 7th 
day of January, 1853. As it relates to a subject 
‘of very considerable interest, which ought to be 
acted on immediately, I am instructed further to 
ask for its consideration at this time. 


The joint resolution was read a first and second | 


time by its title, and considered as in Committee 


. of the Whole, and the Secretary was proceeding 


to read it——_ 

Mr. WELLER. I suppose the resolution is to 
be printed, and therefore there is no necessity for 
reading it. Does the Senator propose action upon 
it now? ; me 

Mr. DAVIS, I would state to. the gentleman, 
what very many Senators know, that numerous 
petitions have been presented, praying an exten- 
‘sion of the time for certain preparations to enable 
them to comply with the steamboat law. They 
‘also ask for some modification as to the require- 
ments in reference to life-boats. 

Mr. WELLER. Ihave no objection. 

The joint resolution proposes to allow the inspec- 
tors of steamers to exercise the powers conferred 
upon them by the joint resolution approved Janu- 
ary 7, 1853; but that in no case shall the time grant- 
ed extend beyond the Ist of June, and that they 
may approve of boilers and steam-pipes made sub- 
sequent to the passage of the act of August 30, 
1852, if they be not made with stamped iron, if it 
shall appear that stamped iron could not be sea- 
sonably procured. It also proposes to authorize 
the inspectors, upon satisfactory proof that the 
owners of a steamer are not enabled to procure 
seasonably, or upon reasonable terms, a metallic 


life-boat as required by that ‘act, or that such a 
boat is unsuited to the navigation in which that 
steamer is employed, to accept a substitute or sub- 
stitutes for such metallic life-boat. It also pro- 
‘vides that the inspectors may, if they deem it safe, 
permit boats to run on occasional excursions not 
exceeding thirty miles, with a less number of life- 
preservers than is required by the provisions of the 
act of August 30, 1852, and may also in such 
case dispense with the registering of passengers. 
ft further proposes to resolve that no person in- 
terested asa patentee, manufacturer, or otherwise, 
directly or indirectly, in life-preservers, life-boats, 


second reading. 
MESSAGE FROM THE HOUSE. 

‘A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the bill from the Senate for 
the relief of Mary W. Thompson, with an amend- 

‘ment. 

Also, that it had 
John Huffington. N l 

Also, that it .hàd agreed to the amendment of 

“the Senate to the bill for the relief of Josiah P. 
Pilcher, late a private in Company F, second 


passed a bill for the relief of 


761. 


or any other article required by steamers under 
the law of August 30, 1852, shall be deemed com- 
petent to hold the office of inspector, or to dis- 
charge its duties, 

Mr. CASS. I desire to ask the honorable Sen- 
ator from Massachusetts, for I did not understand 
him distinctly, what portion of the law of the last 
session is postponed until the Ist of June? Ihave 
received letters from persons interested in lake 
navigation, who represent that there are details in 
that bill, which if immediately carried into effect 
must destroy steam navigation. I do not profess 
to understand the subject, but I believe the hon- 
orable Senator does understand it; and therefore I 
: would ask him for some information. 
| Mr. DAVIS. This resolution gives the inspect- 
| ors power, in case the parties shall not be prepared 
; in any particular as required by the law to execute 
| its provisions, to extend the period of time to the 
| ist of June, upon application for that purpose 
| being made. 
! Mr. CASS. I would ask the honorable Senator 
; if that, under the circumstances, is long enough? 
i I very much doubt it. 

Mr. DAVIS. I am advised by the inspectors 
that it is long enough. 

Mr. CASS. I should prefer a longer time. 

Mr. DAVIS. I cannot conceived case in which 
ample preparation might not be made by that time, 
even if nothing had been, so far, done. 

Mr. CASS. There is a tremendous interest in- 
volved in this subject. A large amount of capital 
has been expended in the construction of steam- 
; ers under existing laws. We-change the whole 
| of those laws. We require the parties to make 
| radical changes in their boats, subjecting them to 
great expense. It is an important subject, 
ore, and I have serious doubts whether the 


i 
i 
i 


; very 
| there 


i; time proposed by the honorable Senator is long 


| enough. But, I repeat, Í do not understand the 
| details of the subject well enongh to speak posi- 
tively; but the representations made to me are 
such as to excite my serious apprehension. that 
this time is not long enough. 
‘| Mr. RUSK. Mr. President, the practical ef- 
|| fects of this salutary measure have already shown 
themselves. Up to this time of the last session of 
|| Congress I think we had inférmation of five hun- 
i; dred souls which had been hurried into eternity 


|| by accidents on steamboats. Sir, the fact is a 
i striking one, and I repeat it—up to this time from 
| the beginning of the last session of Congress we 
had received information of five hundred individ- 
uals who had been destroyed by accidents on steam- 
boats. Now, sir, mark the significant difference. 
If there has been a single case of loss of life by 
steamboat accident during the present session I 
have not heard of it. If there has been one, it 
has escaped my notice. This, sir, has been the 
result of the caution observed, ‘ang the prepara- 
tions made to comply with the law. I know that 
there is a large capital invested in steamboats; 
and I also know that capital desires to prescribe 
the rule by which it is to increase itself, e have 
had petitions laid upon our tables for the exten- 
sion of the time prescribed for the operation of the 
law of the last session, which ‘represent that it is 
impossible for them to procure the neces life- 
boats which are required by its provisions. W hy, 
sir, 1 have seen that there are various manufac- 
turers of life-boats advertising that they are ready 
to comply with all orders at the cheapest rates. 
This, sir, is not confined to one manufacturer of 
life-boats. Several manufacturers have circulated 
their advertisements far and wide. A New York 
manufacturer of life-boats, I am informed, has es- 
tablished a manufactory at Louisville, in Ken- 
tucky; and he has shown me the orders which 
he has received, and I assure the Senate they are 
meager, remarkably meager, in comparison with . 
the whole. Sir, it is. the duty of these men, and I 
„think it is their interest too, to come forward and 
comply with this law; and I think the extension 
proposed by the honorable Senator from Massa- 
chusetts is ataply suficient, I have no objection 
to those individuals who have capital invested in 
steamboats making money; I do not object to 
their making ample profits to divide among the 
stock-holders; but I do object to their maki 
such profis by the sacrifice of human life. This 
bill checks it. It is‘a measure which is credit- 
f able to the head and to the heart of the Senator 
| from Massachusetts. I think he may look upon 
the cdurbe he putsued in the passage of this law 


- 
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as the proudest action of his life; for it throws 
around helpless women and children protection 
from destruction, arising from the recklessness of 
captains of these boats, or the drunkenness of 
those who manage these dangerous instruments of 
transit and of commerce. 

Mr. HAMLIN. Every Senator will recollect 
that, for the last four or five years, Congress has 
been literally flooded with memorials from every 
section of this Union, asking for the passage of 


| come to look at the character of the law, and see 


what is required, you will perceive at once that 
three months is ample time for the preparation 
required. In the first place, they are to put in the || 
pumps required. That isa very small job, be- |' 
cause the pumps are ready made at their hands; 
and suppose a vessel should be taken up for that 
| purpose, still it would be but a short job. They 
are to furnish life-preservers and axes, and they |, 
are to put their vessels in other respects in the con- 


i 


some such law.as that which we did pass at the 
last session, for the protection of life on our | 
steamers. I think the Senator from Michigan, | 


{Mr. Cass,] in hisable and eloquent manner, often j; 


called the attention of the Senate to the necessity | 


of such a law. Accidents that were appalling in || 


their character, and which seemed to startle us | 
even here in our places, were presented as induce- 
ments to prompt, efficient, and faithful action. | 
The Committee on Commerce did act, and re- ` 
orted a bill calculated to provide for the safety of , 
uman life, which received the sanction of a ma- 
jority of both Houses of Congress. Now, sir, | 
comes the very period of time when we are to say | 
whether, as legislators, we will carry out the pro- 
visions of that or some other good law, or whether | 
those who are directly interested, as owners of 
these boats, are to come here and drive us from 
our propriety. That is the true issue; and it is the | 
issue which Is to be met and settled here. Why, | 
sir,read the memorials that have been presented 
here at this session. They go to the destruction of 
this law, and not to its postponement. I concur 
in ever 


if 


word that has fallen from the Senator i 


dition required by law, which ordinarily will re- 

i quire no material derangement of the present state 
of things. The inspection of boilers, their power 
and their capacity; the measure of steam that is | 
to be carried—these are all considerations quite in- 
dependent of the preparation. There are, I am. 

; informed, vessels which have not got ready. I 

'am very much inclined to think that it is their 

‘fault; but, on the other hand, I am not disposed . 

` to make this a harsh measure. I wish for the con- 

‘ currence and the aid of theowners themselves, for ` 

: these are the owners wno come here, and not the | 
people who make these representations. Iam dis- ` 

: posed to think that it is the best policy to give this li 

: discretional power to the inspectors, that they may | 

| extend the time not beyond the Ist of June. That | 

| is the proposition contained in the joint resolution |! 

i under consideration. That will, it seems to me, 

| impose no hardship whatever upon them. 

A number of these owners have come here and 

| asked to have the operation of the law postponed 

| until December next. Whatis the object of that? | 


| Is it not to come here and agitate that question at 
the next session of Congress? It is perfectly 


from Texas; and if we are to have a law which 


is to be effective, we should hold on to the main '; 
features of this until it shall be fairly tried. With- : 


in the period which will elapse between this and | 
the first of June, I have no doubt, if the owners : 
shall be as desirous to comply with this law as the 
community have a just right to demand, there will 
not be the least trouble in the world in complying 
with it. | 
Mr. PEARCE. Mr. President, the proposi- 
tion submitted by the Senator from Massachusetts 
is undoubtedly very much calculated to soften 
- what may be called the harsher features of this 
law. T should myself have been disposed to ac- 
quiesce entirely in this measure of his, as a suffi- 
cient relief to the parties interested; but I have 
been solicited by many of them, who urged it 
very strongly, to ask that the extension of time 


which he has agreed to grant, shall be made still |) 


longer. They represent a variety of difficulties; 
difficulties, they say, in changing the equipments 
and construction of their boats, as required by 
law; difficulties in procuring these metallic life- 
boats, though that seems to be obviated by the 
proposition contained in this joint resolution. 
Another difficulty they mention is, in regard to 
the fusible alloy which they were required by the 
law to procure. They say no such alloy has ever 
been perfected, and they cannot get any alloy 
which will melt only at a certain heat. It is ne- 
cessary to have mercury, and the mercury easily 
oxidates, and the alloy will sometimes melt at a 
heat thirty-eight degrees less than at other times 
under equal circumstances, so far as can be ascer- 
tained. They suggest a variety of circumstances | 
of this sort why the operation of the bill should be | 
postponed for a longer time. I do not profess to 
be competent to judge of all these subjects, but | 


the representations are made to me from sources i 


go strong, that lam inclined to move an extension 
of the time; but. before I do so, I would ask the 
honorable Senator from Massachusetts to extend | 
the period somewhat longer. 

Mr. DAVIS. Mr. President, I did not intend 
to say a word about the subject, and I do not in- 
tend to say many words now. Iam bound, how- 
ever, to say this much: After having read with 
some attention the memorials which have been 
presented, I think this subject has not been fairly 

. treated by the memorialists. I think they raise 
very many captious and unfounded objections to 
the law—objections evincing a spirit of hypercrit- 
icism. They have spent whole pages in alc wine 
that a better provision might be made in regard to 
life-preservers, and they have spent like force in 
regard to fusible alloy, and a great deal of reason- 
ing about points of that sort which are not very 
material, after all, since these are by no means the 
important features of the law. 


evident on the face of it that they. wish to stop the 
action of the law. They wish to stop its going |: 
into effect until Sonerren assembles again that they | 
may again agitate the subject. I will agree to no | 
such proposition as that; but if my friend from fi 
Maryland thinks in sober seriousness that three /! 
months is not enough, let him propose an exten- |: 
sion to the Ist of July; and that is the ultimate |! 
limit to whichI am willing to go. 

Now in regard to this alloy, allow me to ask | 
| my friend from Maryland not to stir that subject. | 
In justice to myself, I will say that I never had !' 
! any confidence in this fusible alloy. I stated to 
the Senate, upon a former occasion, that the |: 
French, after experimenting upon it a great many 

ears, had abandoned the fusible alloy; that the . 

nglish had condemned it; but there were gentle- | 
men on the western waters who had great con- 
fidence, after great experience in it, and who in- 
| sisted, or whose representatives insisted upon it, | 
that it should be put in as security. That was |, 
yielded, and the provision went into the bill. I 
understand that the Government has now em- 
` ployed suitable persons to manufacture the fusible 
alloy at the navy-yards, and that it will be fur- 
, nished in sufficient quantities for the purposes of | 
i this law. I wish all this postponed until there has | 
| been some experience on the subject. If it shall 
| turn out after all that the alloy has any value init, 

we can hold on to it; but if itturns out otherwise, 
we can abandon it. The manufacture of it is now 
| going on, and Ithink it is very well to allow a 
| ittle time to enable them to get it. They have, I 
| believe, resorted to every objection which ingenu- 
; ity could raise in regard to the law to obtain a 
| postponement of it. I thought I could not pursue 
:a better policy than to yield to it as far as this || 
‘ resolution goes. I hope that that will be done. 
Mr. BORLAND. I agree fully in all the views | 
- expressed by the Senator from Texas just now, | 
' and in those of the Senator from Massachusetts, | 
/and if I have any doubt at all, it is as to the pro- | 
| priety of allowing any extension. My difficulty | 
| 18 not that which the Senator from Michigan and 
the Senator from Maryland seem to suppose, that ; 
there is not time enough, but that there is too | 
much time allowed. I was a little surprised to | 
hear the Senator from Maryland speak of this res- | 
olution as softening the harshness of the original |. 
bill. Sir, I contend that there is no harshness in |. 
the original bill. I suppose that there is a barrier ' 
erected by it between the narrow selfish interest © 
of capitalists engaged in steamboating and the | 


f 


; security of the lives of the men, women, and chil- :: 


dren who are compelled to travel on steamboats. | 


| If that be harshness, the bill is harsh—not other- |: 


wise. If {had my own choice I would not grant | 


one hour’s extension; but I defer more to the judg- |; 


Now, sir, as regards preparation: when you 


ment of the Senator from Massachusetts than to |} 
any one else upon this subject, because I know |i 


| occurred; as 
‘it, but as far as that goes, it isa justification of 


that for the last year or two he has devoted him- 
self to it with a fidelity, an earnestness, and an 
energy which I have never seen equaled in the 
legisiation of this body; and which, as the Sena- 
tor from Texas well said, reflects the highest 
credit upon his head and upon his heart, and for 


: which I, as one of the representatives of the val- 


ley of the Mississippi, tender him the gratitude of 
the people of the whole of that vast region of the 
country. 

I repeat, that if I had followed my own opin- 
ions on the subject, I should be against any ex- 
tension whatever, but the respect which T have 
for the opinions and the judgment of the honorable 


‘Senator from Massachusetts in this matter, in- 


duce me to go for this extension to the Ist of 
June, as I understand that he recommends it; and 
for no other reason. I have had doubts about the 
policy of extending it at all, but I yield those 
doubts to his better judgment. 

Mr. DAVIS. I wish to state one thing in jus- 
tice{to myself, and it is this: It was necessary, in 
order to carry this law into effect, that the Govern- 
ment should provide the instruments necessary to 
test the béilers, and it undertook also to make the 
fusible alloy. The Government has omitted to do 
that seasonably, so as to enable them to test these 
boilers as soon as the law went into effect—on the 
Ist of a S It is enough to say this omission 

do not know exactly the reason for 


this application, and sustains the allegation that 
they could not get ready. Putting these things 
together, my opinion is that it is best to extend the 
time until the 1st of June. 

Mr. BORLAND. I could not, in the noise 
which was in the Chamber at the time of the reed- 
ing of the resolution, understand it distinctly in 
all its parts; but I understand that it suspends the 
operation of the law in the particulars which he has 
mentioned, but it does not exempt the owners of 
steamboats from the operation of the law in all 
those points in regard to which they have been 
able to make preparation. 

Mr. DAVIS. The effect of the joint resolution 
is this, and I will state it distinctly to the honor- 
able gentleman and to the Senate: Early in Janu- 
ary we passed a joint resolution’ authorizing in- 
spectors, when boats were not prepared without 
fault on the part of their owners, to extend the time 
of preparation not beyond sixty days. Now it 


‘is proposed to give the same power to each in- 
; Spector in case the owner of a boat is not Lali eta 
inks 


to conform to this law; and if the inspector t 
that want of preparation is without fault on the 


| part of the owners of the boat, he will allow them 


time until the first of June, or so much as is ne- 


' cessary, to prepare. 


There is another difficulty which has arisen. 
The law which we passed required that boiler 
iron should be stamped by the manufacturers, and 


i that none other should be used in the manufacture 


of boilers after the passage of the act. I believe 
itis only a few days since the Secretary of the 
Treasury issued his order directing how these 
stamps should be made. There is, then, in the 
resolution a provision which authorizes the in- 
spectors toaccept boilers made of iron not stamped, 
provided it Sppe that stamped iron could not 
be obtained. I suppose there will be many boilers 
in that situation, and there ought to be relief in 
that particular. 

Then there is this additional clause. It has been 
discovered that there is a difficulty in obtaining 
metallic life-boats. It seems that they are not 80 
plentiful in the market as to be obtained readily. 
There is, then, this provision in regard to the life- 
boats required to be made of metal: that when 
such a boat cannot be obtained seasonably, or 
when it cannot be obtained on reasonable terms to 
the owners, or where the navigation is such as to 
make such a boat unsuitable, a power is given to 
the inspectors to dispense with it, and substitute 
another in lieu of it. 

Then there is a further provision, that when ex- 
cursions are made, what are called excursion 
parties, which are common, I believe, in every 
part of the country, if the excursion does not ex- 
tend beyond thirty miles, the inspector may, if he 
thinks it safe and discreet so to do, dispense with 
the number of the life-preservers required for each 
passenger, to such an extent as he thinks fit, and 
also to dispense with the registering of the pas- 
sengers in such case. 
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Mr. BORLAND. At this point the Senator 
will permit me to call his attention to one fact: 
that in these very excuraions of which he speaks, 
I think the records of steamboat accidenta will 
show a far greater proportion of lives loat than in 
any other service performed by steamboats. These 
pleasure excursions are comparatively few; but 
the number of accidents oceurring upon them has 
been startling. Nothing ia more common than 
that one of those excursions should terminate dis- 
astrously, and an immense amount of human life 
ìs sacrificed in that way. I repeat that in propor- 
bon to their number they are the moat dangerous 
of all trips that steamboats make. 

Mr. DAVIS. There ia one provision more in 
the resolution; and when I have stated that, I shall 
have given an account of the whole of it. It ie 
said that some of the inspectors are, or intend to 
be, interested in ta for life-preservera, life- 
boats, and things of that sort. There is in the 
resolution a provision that such an interest, direct 
or indirect, in a patented article required by this 
law to be used in steamere, shall be a disqualifica- 
ton for the office. That is the whole of the reao- 
lation, and if that provision in regard to excursions 
be deemed objectionable, I shall not insist upon it. 

Mr. BORLAND. 1 should like to see it strick- 
en out. 

Mr. PEARCE, ht was very far from my pur- 
pose, as the Senate might suppose from the re- 
marks which fell from the Senator from Arkansas, 
to throw any censure on the committee which 
reported the law of the last session. When | 
spoke of what I considered its harsher features, I 
certainly did no more than express the opinion of 


those interested in steamboats. Certainly some ` 


of the provisions of that law are more stringent 
than others, and are more inconvenient upon 
steamboat owners; and these | chataċterizel. as 
the harsher features of the measure, and said that 
they were softened very much by the resolution 
now introduced by the honorable Senator from 
Massa -husetts. 

The loss of life on some parts of our western 
waters | know has been very great, but there are 
mae paru of the country where such a thing as a 
steamboat accident is hardly ever heard of. An 
explosion of steam-boilera has never been known 
on the Ch e bay from the earliest period, 
except in two instances, one of which occurred 
more than thirty years ago, and the other upon 
tbe trial trip of a steamer, when, for the 
of obtaining extraordin: speed, the steam was 
re to an improper height, and the boiler burst, 

believe, on the second revolution of the wheels. 

Mr. PRATT. Before she started ? 

Mr. PEARCE. Yes, sir. With these excep- 
tions no explosion bas ever happened in Chesa- 
peake bay; and except these two instances of burn- 
ng the boats, which l 
ably no aceident ever occurred in those waters. 

Now, sir, the Benator from Massachusetts 
thinks that the object of the proprietors of steam- 
boats, who have been memorializing Congress, is 
to defer the operation of the law until the next ses- 
sion of Congress, that they may have an opportu- 
nity of agitating the subject and preventing it ever 
going intooperauon. lam very free to admit that 
unless Congress intend to repudiate their own le- 
gisiation, it is not desirable to extend the period at 
which the law should go into operation as far as 
the next session of Congress. I confess that I 
doubt the propriety of doing that; but if we were 
to extend the period within which the law should 
go into operation, until such time as to leave two 
or three months before the next meeting of Con- 
gress, during which we could see its operation, it 
seems to me that we should, at all events, avoid 
that objection which the Senator from Massacha- 
setts makes. 

It cannot be denied that this is a very delicate 
anda very dificult subject. Whoever glances at 
the law of the last seasion—a bill of fourteen pages, 
as closely printed upon our statute-books—who- 
ever looks at it will see that its provisions are ex- 
tremely numerous. ‘They are very complicated, 
and the minuteness of their details will satisfy any 


one who examines it, that it is a very difficult sub- | 
ject to legislate upon; and it is extremely doubtful `; 


whether that law, in all its particulare—well con- 
sidered as it has been, and by a gentleman of great 
ability and especial information on this subject— 
will work as perfectly and as easily as it ought 
to work. J am therefore inclined to make the 


this law cannot remedy, prob- - 


motion, which I shall make before I ait down, that | 


we strike out ‘t June,” and insert * October.” 
That will leave two months for the operation of 
the bill befure the next meeting of Congress, 
will disappoint the hope of the proprietors, if they 
really entertain it, of defeating the bill altogether; 
and will enable Congress, at the next session, if 
there be faults in the practical working of the law, 
to know what they are, and apply the proper rem- 
edies. I therefore move to amend the joint reso- 
lution by etriking out “ June,” and inserting ‘* Oc- 
tober.” 

Mr. WALKER. For one, I hope the amend- 
ment will not be adopted. It will be perceived by 
the Senate that it will leave the next season of 
navigation, and in the North particularly, subject 
to the old regulations on the subject; and besides, 
it will leave the system to be tested, as spoken of 
by the Senator from Maryland, for that remain- 
ing portion of the navigable season only during 
which a fair test of it cannot be made. Í think it 
would be much better to test that law through the 
prior portions of the season for navigation, par- 
ticularly upon the lakes. The navigation upon 
the lakes closes, to a great extent, by the first of 
November; and therefore there will be, under this 
amendment, but four weeks after the commence- 
ment of the operation of the law, to teat its prac- 
tical effect. It cannot be tested, even in the esti- 
mation of the owners or the navigators of boats 
in this time. I hope, therefore, that the amend- 
ment will not be agreed to. 

1 sympathize tly with the Senator from Ar- 
kansas, and l think, with him, that if there be 
any objection to the proposition of the Senator 
from Massachusetts at all, it is that it postpones 
the operation of the act of the last session. 1 be- 
lieve the proprietors of steamboats might have put 
themselves in a fit state of preparation to comply 
with its provisions. It seems to me that the 
might have employed thia winter in doing so. if 
they were restricted to purchasing life-boats or 
life-preservers of particular monopolists, that is a 
misfortune; and how it was imposed upon the 
Senate and the sountry 

should like to know. Bu 
them from that burden. It throws the matter 
open, if I understand it, to the owners of boats to 
purchase their life-preservers and their life-boats 
wherever they may be able to get them of a prop- 
erand safe kind. With this laxity given to the 
former law, it seems to me that it is sufficient; 
but while I agree in the proposition of the Sena- 
tor from Massachusetts, | must emphatically re- 
ject any postponement of it to the time mentioned 

y the Senator from Maryland. 

Mr. PRATT Maint 

. culty, as it seems to me, in pro egislation upon 
this” subject, is the exii of sealer or territory 
over which our law is to operate, and the extent 
of the interest upon which it is pro to have 


| 
| 
i 
i 


I do not know, but l 


Ie 


Mr President, the great diff- | 
| that fact the basis of my argument. 


effect. The facts detailed by my colleague, mani- | 


festly show to the Senate that the law is of no | 


consequence to the people whoare interested in the 
steamboat navigation of the Chesapeake Bay ang 


its tributaries. They do not feel the necessity | 
which is felt by those interested in that descrip- | 
tion of navigauon upon the western waters, for : 


this | 


islation. In thirty years, as my colleague ` 


has said, there have been but two accidents of this : 
kind occurring there. There has been, in fact, | 


less loss of human life by this mode of travel than 


by any other mode, as far as the State which my | 


colleague and myself represent on this. floor is 


concerned. Why, then,should the peopleamong | 


us, owning this vast interest, be incommoded, in- ; 


jured, and restricted by a bill which is of no use 
to our own people, and when they do not desire 
it? It is necessary, I conceive, to those who are 
interested in this description of navigation upon 
the western waters, and I am willing that you 
shall pass any bill which the representatives from 
that quarter desire; but such bill is not asked for 
by the people of Maryland. So far as I am 
aware, it is not asked for by the people of Penn- 
sylvania. Why, therefore, are you to impose un- 
i; Necessary restrictions upon the business of steam 
‘navigation within the limits of the States whose 
people are not interested in it—whose people do 
i; not desire it, when the results existing from the 
i! time of its commencement to the present period 
i! show that no necessity of the kind existe? I hope, 
(pat any rate, it will be conceded to us to have an 
il amendment placed upon the bill allowing the lst 
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ree een en one 
of October, instead of the Ist of June, aa the time 
| 


for allowing the law to go into operation. 1 would 
prefer that the State which my colleague and my- 
self represent should be exempted from the oper- 
ation of this bill; but as that will not be accorded 
to ua, I ask, at any rate, that you will allow this 
great interest to have until the 1st of October, for 
the purpose of making the preparations which the 
law requires, 

Mr. BADGER. I shall be very reluctant to 
see the amendment moved by my friend from 
Maryland made to thia bill. I am not disposed 
to vote for any resolution extending the time at 
all. Bat with the deference that l think is due on 
such a subject to the recommendation of the hon- 
orable Senator from Massachusetts, | am disposed 
to yield to his suggestion; but beyond that, in my 
judgment, we ought not to go one day nor one hour. 

think my friend from Massachuseita has been ex- 
ceedingly liberal in allowing three months more of 
unlimited powesfor the destruction of human life; 
and I think it is ae fair a division as could be 
made for ua to say, Whereas we have heretofore 
left the waters of the United States subject entirely 
to the proceedings of the directors an managers 
and owners of steamboats, who are obliged to con- 
sider nothing but their own interests; from and 


_ after the Ist day of June next, the lives and the 


happiness of passengers shall be subject to be con- 
sidered also as worthy of protection on the part of 
the Government. Now, sir, if it were possible to 
do it without surrendering the whole system; if 
it would not be odious to have one system prevail- 
ing in one part of the United States, and a different 
system in another part, I would freely yield to 
the suggestion of my friend from Maryland to 
strike out that State from the operation of the bill. 
But there are strong and overwhelming objections, 
as | think, to having one system upon the subject 
in one part of the United States, and a different 
system in another part. Consequently, if there 
be, as my friend says, no need of the provisions of 
this law in Maryland, nevertheless the steamboat 


, owners should subject themselves to the inconve- 


t this resolution relieves | 


nience of doing what, if not necessary there, is 
necessary on the western waters and upon the 
lakes. J hope we shall not extend the time one 


_ hour beyond that mentioned in the resolution of 


` the Senator from Massachusetts. 


Mr. BORLAND. TheSenator from Maryland 
(Mr. Pearce] proposes to extend this time till the 
lst of October, and he seems to make as the basis 
of his proposition, the fact that no accident of 


i this kind has happened within the limits of his 
‘| State. 


Mr. PEARCE. The Senator will allow me to 
say that he is entirely mistaken. 1 did not make 
I mentioned 
it incidentally, in reply to what Bad been said by 
the Senator from Texas and the Senator from 
Arkansas, in reference to the great waste of life 
on the western steamboats. 

Mr. BORLAND. Then theSenator seemed to 


| apprehend that no dangerous consequences would 


result from the extension of this time, and that 
seemed to be the basisof his proposition, for I could 
see no other application which it could have to the 
case. He said that his State had been exempt from 
those accidents, and from that he inferred that acci- 
dents were not liable to happen. Ifthat be the fact 
—and the two Senators from Maryland seem to be 
sure that it is so, and that there is perfect safety 
in this matter so far as their State is concerned— 
I would suggest, that in connection with the mo- 
tion to substitute “ October’’ for. “ June,” the 
restrict it so as to apply to the State of Maryland. 
If those Senators and their constituents feel safe, 
no one eise ought to object; but I do protest, in 
the name of my constituents and the people of 
the great valley of the Mississippi, where those 
accidents do occur, and where we believe the pro- 
visions of the law are necessary to prevent them, 
that there shall be no further extension than that 
proposed by the Senator from Massachusetts. 
Mr. President, the owners of steamboats seem 
to complain of this bill as operating harshly, upon 
them. I received an answer to that from a most 


_intelligent and worthy steamboat captain in my 


country, this fall, as I was coming from my home 
to this city, which struck me with great force. I 
met him at the mouth of the Arkansas river, wher€ 
he was fitting his boat for trade. Having great 
confidence in his judgment and hia moral worth, 


| I appealed to. him to know what his opiyion was, 
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À cng ? 
and what were the sentiments of steamboat men | 
in relation to the law and its operation, for F told 
him it was probable, from the representations 
which I had seen, that an attempt would be made 
at this session of Congress to modify, or do some- 
thing to lessen what | considered its good pro- 
visions. His answer was, “ | have inquired ex- 
t tensively; | have examined it as well as Í could; 
‘and my opinion is, that there is not a good man 
‘in the whole steamboat interest that is not in 
t favor of it.” Tomy mind that answer was satis- 
factory, so far as the operation of the bill in that 
region of country was concerned. 

Mr. BRIGHT. Ido not know that I should 
have said a word if it had not been for the last 
remark of the honorable Senator from Arkansas, 
relating a conversation which he had witha steam- 
boat captain in his neighborhood. I reside at a 
point where some seven or ewht steamboat cap- 
tains live, and where there are perhaps one hun- 
dred officers of steamboats, and $ have yet to con- 
verse with the first gentleman connected with the 
steamboat interest who is not oppesed to the 
general provisions of this law, and every one of 
them is opposed to carrying it into operation at 
as early a period as is proposed by this bill. 1 
have sent to my room for, and I am sorry that I 
have not been able to find it to lay before the Sen- 
ate, the proceedings of a public meeting, which 
has been held, denouncing the law, but at the 
same time expressing a determination to adhere 
to its provisions, but asking an extension of the 
time. They ask for twelve months. [am glad 
that the honorable Senator from Massachusetts 
has moved to give steamboat owners three months, 
but I still hope that the amendment of the Senator 
from Maryland will prevail, and that we shall ex- 
tend the time further than is proposed by theSen- 
ator from Massachusetts. 

Gentlemen seem to argue this question as 
thongh there was something criminal in being the - 
owner of a steamboat. There are, sir, emphati- 
cally two sides to this question. The law of the 
last session is, in its nature, an ez post facto law; 
it is retroactive. It requires gentlemen who have 
invested all their capital in a certain species of 
property in a certain way, to go to work and 
undo, in part, what they have done. It is not 
entirely convenient to many of them to command 
the means necessary to make the additional 
equipments to their boats, and to make the change 
provided for by the law. It operates as an ex- 
treme hardship upon many. It is so considered 
by men who intend, in good faith, to carry out 
it provisions; but they ask that time be given to 
enable them todo so. They ask nothing more, 
in my judgment, than what is reasonable and just 
and proper, and which should be granted. The 
time asked for by the honorable Senator from 
Maryland is not too much. 

An embarrassing feature connected with this 
law, is the immense interest upon which it oper- 
ates. It operates alike over the sea, on the rivers, 
and on the lakes, and therein consists its chief de- 
fect. The same law which is useful in a practi- 
cal point of view, as applied to steamboats on the 
sea, is not at all applicable to our rivers and our 
lakes; and this law operates upon every steam- 
vessel plying within the limits of the United 
States, upon the remote rivers, and upon the re- 
mote parts of our western States, where, as I re- 
marked before, it is not quite convenient for many 
persons interested in this species of property to 
command the capital neceasary to make this 
change. : 

Another thing: a part of the equipments pro- 
vided for by the law are a patent right; and I un- 
derstand they have to be bought of certain per- 
sons, and can be purchased of none other. It is 
quite convenient, where people live in the vicinity 
of the patentees, to make arrangements to get the 
necessary life-boats, but it is not quite so conve- 
nient for many others, who live remote from the 
patentees, to obtain them. These are questions 
proper to be considered; and when the honorable 

enator from Arkansas undertakes to speak of 
the feeling among western steamboat officers in 
reference to this bill, I tell him that he is mistaken. ` 
He has no right to speak for those in the vicinity 
where I live. I speak what I know when I say 
that nine tenths of them are opposed to it; but ‘| 
while they express their opposition openly, they |, 
also avow their determination to carry out its pro- j} 
visions as good citizens ought to do. They ask, |! 


. vote is concerned, [ shall rely upon it. 


` provides some specific kind of patented article 


however, that an extension of time be given to Ii 
them, in order that the law may operate less pre- 
judicially upon their interests than it would if 
carried into immediate operation. f think there 
is nothing unreasonable or unjust in the request; 
and | think the amendment of the honorable Sen- 
ator from Maryland shouid prevail. If it does 
not, [ shall vote for the resolution of the honor- 
able Senator from Massachusetts. 

Mr. BORLAND. I did not assume the right 
to speak for the constituents or the neighbors of 
the Senator from Indiana. I expressly spoke for 
my own. I stated my authority, and I gave the 
character of the individual upon whom I relied as 
authority; and I venture to say he is as reliable 
upon the subject as any other man. He is not 
only the commander, but the owner of his boat, 
and his interest is as much affected, to the amount 
of his capital, the whole of which is invested in 
that river, as any one else. His whole life, from 
boyhood to the present day—and now he is well 
advauced in years—has been engaged in this bus- 
iness. So far as authority may go, I have his 
opinion; I have the opinion of those men in the 
valley of the Mississippi who have been longest 
engaged in this business, whose reputation, | ven- 
ture to say, is highest, for saying that this is a 
good law, and will accomplish the object for which 
It was intended. I speak particularly of John 
Shallcross, of Louisville, Kentucky, who, for up- 
wards of thirty years—for nearly thirty-five years 
ot his life—has been upon the Ohio and Missis- 
sippi rivers, in the command and ownership of 
steamboats, and during that whole time he has 
never had the first accident to life and property 
upon his boats. He is now one of the inspectors 
appointed by the President to carry this law into 
execution. He is of the opinion that it is bene- 
ficial in its provisions; that it will be effective in its 
operation to cure the evils to which it was intended 
to apply. When! have the opinion of such men, 
1 feel disposed to rely upon it, and so far as my 
I repeat, 
sir, that if there is any objection to this resolution 
at all, it is that it extends the time too far. 

Mr. MALLORY. Mr. President, the bill which 
the honorable Senator from Massachusetts brought 
forward at the last session I regarded at that time, 
and I so regard it now, as one of the most import- 
ant that was ever brought before this body. I said 
then that the details of the bill would require 
amendment in many respects; that they were im- 
practicable both upon fresh and salt water. The 

ill, however, was passed here without scarcely 
any investigation, the utmost confidence being 
placed in the judgment of the honorable Senator 
who had devoted his time to it. I have taken the 
opportunity of conversing with a great many 
steamboat owners and captains, and l have yet to 
find the man who does not say that the bill is im- 
practicable in some of its-details, if confined to the 
time which the law contemplates for its going into 
effect. If my recollection serves me, the Secretary 


i of the Treasury only recently, but a few weeks 
: ago, issued one of his orders describing the man- 
_ ner in which boiler plate iron should be stamped; | 


and the owners of steamboats previous to that 
publication had no means of knowing any regula- 
tion of the Treasury Department upon the subject. 
I suppose it is not an extravagant estimate to say 
that we have $20,000,000 of capital embarked in 
this species of enterprise, which certainly demands 
the consideration of this body; and itis nothing 
but reasonable and right, that as citizens of the ‘| 
United States have embarked this amount of cap- 
ital under existing laws, when you change the. 
whole routine by which the property is managed, 
a reasonable time should be given to this vast in- |; 
terest to conform itself to the rules prescribed. I |; 
think that the amendment of the honorable Sena- | 
tor from Maryland gives too short a time, and if. 
there is any faultin that it is on that account, and ;i 
it requires extension. i 
Mr. HAMLIN. I rise to correct a misappre- i 
hension on the part of the honorable Senator from `: 
Indiana. He says that the bill of the last session '| 


il 
it 
| 


1 
ii 


that must be purchased by owners of steamboats. 
I say to the Senator from Indiana that he is entirely 
mistaken in that particular. There is not from the 
beginning to the end of that bill a single patented | 
article required to be purchased, but the whole | 
field was left open. Whe owners of steamboats $ 
were left at liberty to- purchase any articles which, || 


i sachusets in this resolution. 


: Massachusetts. 
‘law should have its full operation, that it should 


within the judgment of the inspectors, should be 
deemed adequate for the purpose. 

Mr. BRIGHT. Iam not mistaken in the fact 
that this bill by its provisions required metallic 
life-boats. They were originally a patented arti- 
cle. Whether they are so or not now I cannot 
say, but I do undertake to say that no such article 
is manufactured west of the Allegany mount- 
ains. Every officer that navigates a boat in the 
western waters, is, under the provisions of the bill, 
bound to come east of those mountains to get his 
life-boats, because there are none such as are re- 
quired by the provisions of the law, made in any 
of the western States. 

Mr. RUSK. The honarable Senator will allow 
me to correct him. Thereis an establishment 
now in Louisville, Kentucky, I am informed, set 
up by Mr. Francis. 

Mr. BRIGHT. When was it established ? 

Mr. RUSK. Ido not know, but I believe it isin 
operation now. I have seen an advertisement to 
that effect. 

Mr. BRIGHT. I cannot be mistaken, or at 
least those from whom I derive my information 
cannot be mistaken. I am sorry that I did not 
know the subject was to come up to-day. If I had 
known it, I should have been prepared to satisfy 
Senators that the delay asked for was not unrea- 
sonable. I have letters from the commanders and 
owners of boats saying that they cannot purchase 
life-boats west of the mountains. They have to 
come east, and cannot make the changes required 
by the provisions of the law. 

Mr. SEWARD. One of the articles which is 
required by the law, is a metallic life-boat, and 
thereis no adequate and sufficient metallic life- boat, 
except Francis’s life-boat. He is the only manu- 
facturer of them in the United States. The manu- 
facturer sent a letter to me, and I suppose to all 
the other Senators, saying that the operation of the 
bill need not be postponed because he could not 
supply life-boats. To-day I have received a letter 
from Mr. Newton, the great steamboat proprietor 
on the Hudson river, dated yesterday, in which 


_he says: 


“ I sent two men to the office of Francis’s life-boat with 
a request for six life-boats. The answer was, ‘You can 
leave your order, but we cannot deliver them in any certain 
time; so many orders on hand that it is impossible to name 
time; it will certainly be over a month.’ ” 


This meets the question which the honorable 
Senator from Indiana has been discussing. But 
I wish to say a few words in regard to the general 
subject. Coming as I do from the State of New 
York, in which is the Hudson river, upon which 
there is engaged a very large steamboat interest, 
I am satisfied of two things: In the first place, 
this general law is necessary; and in the next 
place, it would be a better law than human wit 
ever devised, if it were in all respects perfect. The 
few defects which have been found in it have been 
considered by the Committee on Commerce, and 
the result of our discussions has been presented to 
the Senate by the honorable gentleman from Mas- 
Though I was in- 
clined to wish that a longer time and a greater re- 


‘ laxation of the rigors of the law should be allowed, 


Ihave nevertheless become satisfied that the best 


‘compromise we could make at this stage of the 


session, was to adopt the amendatory joint reso- 
lution proposed by the honorable Senator from 
It is necessary, in order that the 


have a fair trial; that it should be accommodated 
in the circumstance of its going into effect, and it 
is necessary for the benefit of the steamboat pro- 
prietors who are willing to comply with it. 

Mr. BRIGHT. I desire to ask the honorable 
Senator from New York the date of that letter? 

Mr. SEWARD. It is dated yesterday, Feb- 
ruary 21. ; 

Mr. PEARCE, I have been informed by nu- 
merous persons, that very soon after the passage 
of this act, I believe in September last, one con- 
cern ordered of Mr. Francis four of his life-boats, 
and they have received but one of them up to this 
day, afteran interval of nearly six months. 

r. BRIGHT. The letter read by the honor- 
able Senator from New York supports the posi- 
tion which I took. Iam right, and the honorable 
Senator from Maine, who undertook to correct me, 
is wrong. One of the chief objections which I had 
to that bill of the honorable Senator from Massa- 
chusetts, when he originally presented it, wan that 


1853. 


it gave an entire monopoly of one of the most im- 
portant pieces of furniture to be attached to a 
steam vessel. Every life-boat, I believe, costs 
from fifty to three hundred dollars; none less than 
fifty dollars 

Mr. PEARCE. None less than one hundred 
and fifty dollars, I think. : . 

Mr. BRIGHT. 1 may be too low in my esti- 
mates, but for fear that I may be corrected again, 


I will be low enough. I say, then, that these life- | 
| effect until the period named by the Senator from 


boats cost not leas than fifty dollars, and generally 
three hundred dollars; and I repeat, there is not an 
establishment west of the Allegany mountains 
which can makea boat of that kind. Every steam 
veasel running upon the Mississippi and the Ohio, 
and their tributaries, must be furnished with one of 
these metallic life-boatsa, and in order to furnish 


them they must be carried across the mountaina, | 
or carried around by a circuitous water route; | 


unless by possibility Mr. Francia sees fit to esa- 
tablish a manufactury in Louisville or Cincinnati, 
or some other point in the West. The owners 
of vessels must wait his convenience, until he 
can manufacture them; and if he cannot manu- 
facture or deliver them in due time, veasel owners 
are to be put under all the pains and penalties of 
the existing law 

Now, I submit whether there are not two sides 
to this question; whether it is right thus to put in 
jeopardy the interests of gentlemen who have in- 
vested, perhaps, their all in steamboats before 
they knew that any such law as this was to be 
framed and put in operation. These were my 
reasons for saying that the time asked by the hon- 
orable Senator from Maryland was not too long. 
These were in part my reasons for saying that 
life-boats on many steamboats are entirely unne- 
cessary, for in the majority of the western rivers, 
they are not at all needed, for the reason that gen- 
erally it is not: more than fifty yards from one 
shore to the other, in many of the waters there 
navi by steam-veraels. 

Mr. HAMLIN. -F think I am correct in the 
position which I assumed a short time since, and 
to make myself understood by the Senate, I will 
state precisely what I understand to be the facts 
of the case. Mr. Francis filed his specifications 
at the Patent Office, describing a certain boat of 


a certain description, made of corrugated iron in |} 


a certain way, upon which letters-patent were 
ted, and that was denominated Francis’s life- 


. In the bill as it was originally drafted by |! 


the committee, Francis’s life-boat being then in- 
practical use, it did provide that the steamers 
should be furnished with that boat; but when 
other gentlemen came before the committee— 
whose names I do not now recollect, but whose 
residence was in the western country, and who, 
I think, are personally acquainted with the Sena- 
tor from Indiana—and described to the committee 
other life-boata made with other materials than 
those described by Mr. Francis in his specifica- 
tion, upon which eee aon had been granted, 
the committee readily and immediately erased the 


provision ax it then stood in the bill requiring the’ 


owners of steamboats to purchase Francis’s life- 
boat, and provided only that they should purchase 
a metallic life-boat. Now, what is the metallic 
substance of which that boat is to be constructed ? 
ed iron? No, sir, the bill says no such 
thing. it may be copper, zinc, or any other me- 
tallic substance. It may be that in the progress 
of events, when better boats shall be patented, or 
manufactured without a patent, Francis’s life- 
boat will not be necessary, and then it will be 
proper to allow.other boats to be used. It is true 
that Francis’s life-boat is the one in common use. 
It is the superior boat; it is the better one; but it 
is not the boat to which these i tors are to be 
limited; nor is it the only one which may be. used. | 
I believe these are the facta as they bd pret be- 
fore the Committee on Commerce, and therefore 
Lam correctin the assertion which I made. 
Mr. CHARLTON. Mr. President, 1 have, for- 
tunately or unfortunately, no theoretical or prae- 
trical knowledge on this subject, never having 
one through the process of being ‘* blown up;’’- 
t as it seems to be necessary for all the States of 
this Union to be represented in this debate, I beg: 
leave to state that I shall go for the furthest exten- 
sion of time named. I have noticed in the Savan- 
nah papers, which I received this morning, that 
all the steamboat companies navigating that river’ 


aid carrying passengers on it, have determined. 


gont reasons operating on them to take this course. 


| 
i 


that, in consequence of their inability to comply 
with the regulations of the law, they will hence- 
forth not carry passengers at all. They have made 

no remonstrance, and have given me no authority | 
| to paa their application here; but knowing, as | 
| E do well, the industry, energy, and capital of ' 
; those companies, Í think there must be some strin- ` 


think the least we can do. under the circum- 
stances is to extend the time for the bill to go into 

| Maryland. : 
Mr. DAVIS. Mr. President, the Senatorfrom 

|! Indiana seems to pr on the supposition that 
|| the bill was intended to require the purchase of 
j: Francis’s life-boata. The committee at all times 
;, intended to steer clear of patents, and thought the 
bill originally clear on this point. Nevertheless, . 


i. Pennsylvania, in which I acquiesced, a proviso 
i. was introduced expressly relieving owners from 
i, the necessity of purchasing any patented article. 
i; It now, however, turns out that metallic life-boats 
; cannot be as easily obtained as was supposed, and 
" the resolution I offer is designed to relieve that dif- 
: ficulty. It provides that in case metallic life-boats 


places the whole bill free from the objections which ` 
have been suggested by gentlemen. There is am- i 
ple provision in the resolution which will relieve i 
the bill from acything like favoring a monopoly. ; 

The yeas and nays were ordered on the amend- 
ment, and being taken, resulted—yeas 14, nays 
35; as follows: i 

YEAS—Meeers. Bayard, Bright, Brodhead, Cass, Chari- i 
ton, Chase, Daweon, Hunter, James, Mallory, Pearce, f 
Pratt, Soulé, and Toucey—14. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Bor- ` 
land, Bradbury, Brooke, Clarke, Cooper, Davis, De Baus- | 
| sure, Dodge of Wisconsin, Dodge of Iowa, Douglas, Downs, | 
Fitzpatrick, Foot, Gwin, Hale, Hamlin, Houston, Jones of ' 
Towa, Jones of Tennessee, Mangum, Miller, Morton, Rusk, 
Seward, Smith, Spruance, Sumner, Underwood, Wade, | 
| Walker, and Weller—35. 


So the amendment was rejected. 


| striking out the last section but one, which is as | 
| follows: 
<: And be it further enacted, That the said inspectors may, | 
if they deem it safe, permit boats to run upon occasional i 
' excursions, not exceeding in distance thirty miles, with a 
: less number of life-preservers than is required by said act, 
if they deem it safe and prudent so to do, and may also, in 
such cases, dispense with registering the passengers.’’ 
The amendment was agreed to; there being, on | 
a division—ayes 27, noes noes not counted. 


Mr. JAMES. I move to amend the bill by 
striking out all of the third section, and inserting 
the folowing: : 

That said inspectors shal be, and they hereby-are, em- 
powered and réguired to adom bert yeaa for use, in all 
cases, the best life- boats, and best life-preservers, upon the 
most modern approved principles, a¢cording to their best | 
jadgment and understanding. $ 

Mr. DAVIS. Beyọnd all question, that will 
bring it back to Francis’s life-boat. 

The amendment was rejected. 

The joint resolution was reported to the Senate | 
as amended, the amendments were. concurred in, | 
and the joint resolution was ordered to be en- | 
grossed for athird reading. It was read a third | 
time and . , | 
CEMETERY IN THE DISTRICT OF COLUMBIA 

Mr. BRADBURY. | desire to ask.the indul- | 
gence of the Senate to take up a bill which was : 
reported from the Committee on the District of | 
Columbia early last session. I have had no; 
opportunity to get it up heretofore. It is a bill 
merely to organize the proprietors of a cemetery | 
exterior to the limits of this city. Individuals 
have purchased at an expense of some $10,000 a | 
let of land. They have expended some $20,000 
more, and it cannot new be used. The govern- | 
ment of the city has recently passed an ordinance | 
prohibiting any more cemeteries within the limits 
of the city. Ás the ground cannot be used until | 
it can be so dedicated that it shall not be used for | 
any other purpose, an actof ingorporalion is neces- | 
sary,and | therefore ask the indulgence of the Sen- 
ate to.take up the bill ‘¢ to incorporate the proprie- | 


tors of the Washington Cemetery.” 
Mr. WELLER. I madethe motion to take up 
the Pacific railroad bill, but yielded -the floor for | 


the purpose.of i 


on the suggestion of the honorable Senator from : 


|, cannot be obtained, or in case they cannot be ob- | 
; tained on reasonable terms, the inspectors are au- |; 
thorized to receive a substitute for them. That ! 
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i Columbia, to make the motion. 
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I hape now that the motion of the Senator from 
Maine will not be passed. The hour of one havin 
arrived, I presume itis in order to move to proce 
to the consideration of the unfinished business of 
yesterday. 
The PRESIDENT. The motion of the Sena- 
tor from Maine ia first in order. ‘ 
Mr. BRADBURY. I have felt it my duty, as 
a member of the Committee on the District of 
Ihave had no 


; Opportunity whatever of making it earlier. It will 


take but a moment to consider the bill, and I feel 
that it is a duty which devolves as much upon 
other Senators as upon myself. 

„Mr. WELLER.. I have seen some of those 
bills, which gnemally were to take up but five 
minutes, consume a da I yielded the floor to 
allow reports to be made, and now when the floor 
has thus been obtained, the Senator from Maine 
undertakes to move the consideration of another 
bill. To say the, least of it, that is not very fair, 
and not a proper return for the courtesy which I 
extended to that Senator and others. 

Mr. BRADBURY. If the Senator from Cali- 
fornia regards my motion as an unfair use of the 


| courtesy given, l certainly shall not persist in it. 


| Mr. 


Mr. WELLER. I will go with the Senator at 
any other time. 
_ Mr. BRADBURY. Then I withdraw my mo- 
tion. 


RAILROAD TO THE PACIFIC. 


The Senate resumed the consideration of the 
bill “ for the protection of the emigrant route and 


| €a telegraphic line, and for an overland mail be- 


‘tween the Missouri river, and the settlements in 
‘ California and Oregon,” the pending question 
being on the amendment submitted yesterday by 
y ELLER, which would make the sixth sec- 
tion of the amendment of the committee read as 
follows: 

Sec. 6. And be it further enacted, That whenever fifty 
miles of said road lying within the Territories of the United 
States, shall have been completed, in a manner satisfactory 
to the President of the United States, he shail cause a pro 


i| rata payment to be made, according to the terma of the 
|| contract for the work so completed, in the bonds of the Gov- 


Mr. BORLAND. I move to amend the bill by i! 


ernment, issued under the provisions of this act, and by a 
grantof four fitths of the public lands to which the comple- 
tion of the said fifty miles may entitle said contractors, and 


i| 80 On for each successive fifty niles, until the road shall 


have been completed within the limits of the Territories 
aforesaid, and the terms of their contracts complied with, 
when they shall be entitled to receive the remaining fifth 
of said public lands ; that whenever fifty miles of the said 
road shall have been completed within the limits of any 


j State as now organized, in a manner satisfactory to the 


President of the United States, said contractors shall be 
entitled to four fifths of the public lands, to which the com- 
pletion of the said fifty niles may entitle them under the 
provisions of this act, and so on for each successive fifty 
miles until the road shall be completed within the limits of 
such State, and when the terme of the contract have been 
fully complied with, they shail be entitled to receive the 
remaining one fifth of the public lands; and, in the event 
of a failure on the part of the contractors to comply with the 
terms of their contracts and the provisions of this act, the 
road, together with the appurtenances, including the run- 
ning machinery and means of traneportation, shall be for- 
feited and become the property of the United States; and, 
for the purpose of enabling the President of the United 
States, at all times, to know whether the provisions of this 
act, and the terms of the contracts are being complied with, . 
he is authorized, from time to time, to appoint a suitable 
number of engineers, as supervisors of the work, who shall, 
under his direction, make thorough and minute examina- 
tions of the work as it advances, and report to him, as often 
as required, upon all matters and things submitted to their 
charge.” 
The amendment was agreed to. 


Mr. SEWARD. Ioffer the following amend- 
ment, to come in at the close of the section which 
has just been adopted: 

That so far as the said railroad, or any ion of it, shall 
be constructed by any State. west of the Mississippi river, 
or by any party, corporate or otherwise, under the authority 
of said State, the Postmaster General shall be required to. 
enter into a contract with said State or party, securing to 
such State or party the eum of six bundred dollars per mile 
per.annum for carrying the mail on said road, for the tarm 
of fifty years. 

I shall not detain the Senate with a long expla- 
‘nation of this amendment. fam desirous to secure. 
the construction of a railroad which I regard aga 
continental enterprise across this continent, wholly 
in our own country. I haveheard with regret and 
with pain the speculations which have been in- 
duiged here with regard to the rivalry of routes 
forthat road. While I have my own opinion about 
what would be the best route, that is an opinion 


|| which I have been satisfied would not wisely be 


advanced and brought into discussion now. It 


Senators to makereparts, i| hap seemed to me- that the only-way in which we. 
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could arrive at a selection of any route, was by |! 
the plan adopted by the committee, especially after | 
they had reported on referring this question to the ' 
President of the United States. Tome, independent 
of that opinion, a northern or a southern route 
are as nearly equal as may be. You may make . 
a route across this continent wherever you please, 
there will be but two termini of that road—one in 
the east, at New York, and the other on the west, 
at San Francisco. And whether it goes across 
the continent, by the way of Whitney’s route, or 
the Texas route, or even the Tehuantepec route, 
the two terminations will be at San Francisco and , 
New York. Itis for this reason that I have been | 
satisfied not to raise the question about the location | 
of the road. i 

l am satisfied of another thing, that when the | 
road is made 

Mr. BUTLER. Will the Senator allow me to ' 
ask him a question? i 

Mr. SEWARD. Certainly. ¢ i 

Mr. BUTLER, The Senator says he knows | 
the road will go to New York. 1 suppose he 
means indirectly; or does he mean that it will go ` 
there directly, by any route? 

Mr. SEWARD. I say it will go there because 
commerce will fix that termination. 

Mr. BUTLER. Can the Senator tell me what | 
is the amount of capital subscribed in New York | 
already? 

Mr. SEWARD. I do not know. But one ' 
thing I do know, the capital is in New York | 
which must make all the roads, and the capital 
will not. be expended on a route which is not 
practicable or profitable or useful. 

I have one word more. If the road is laid in 
the right place, that road will stand as the road; 
but if it is laid in the wrong place, new parties and 
new corporators will begin another, and will con- 
struct it upon a better and shorter route, before ; 
this road is completed. It is idle to suppose that | 
one road across this continent is to answer the ;' 
purposes of trade and communication perpetually, 
or for any long time. The Erie canal does the | 
work of fourteen double-track railroads. And if | 
the Erie canal does the work of fourteen double- | 
track railroads, any man can see that one double- | 

| 
l 


track railroad across this continent will not ac- |! 
complish the business of this continent and of! 
Asia. I have these remarks to make with regard 
to the route. | 
The amendment which I have submitted I have || 
submitted in a spirit and with a disposition to 
bring about a compromise between parties having . 
different constitutional opinions in this Chamber. 
For myself, I need not say that I have no doubt |. 
about the constitutional power of Congress to | 
make this road through the States, with land or 
without land, with money or without money, or 
with land and money both. And I have no fears 
for State rights with regard to it. I remember | 
that New York applied to Congress to make the | 
Erie canal, and that Congress refused to do so. i, 
Now, there are upon this floor, gentlemen of two |! 
classes of opinion; one who say that Congress || 
. cannot make the road within a State by appropri- | 
ating money to be expended in a State for that || 
purpose; another, who maintain the contrary. 
But, | believe there is no difference of opinion upon : 
the proposition that Congress can contract with 
parties to carry the mails through a State, and can 
make contracts for that purpose which will serve 
to bring into use postal roads. The amendment 
which I have submitted, proposes as an encour- 
agement for making the road in the States, that 
the Postmaster General shall be authorized to 
contract for the transportation of the mails upon 
the railroad to be constructed, for a term of fifty 
years, which is the term contemplated in the bill 
for the use of the road and its branches, for the 
sum of $600 a year per mile. That is something 
more than is now paid. Wenow pay an average . 
of $300 per mile, per annum, for carrying the | 
mail, and every one can see, that within a period | 
of fifty years the postal business will be increased | 
to such an extent, that double the sum now paid | 
will not be at all disproportionate to the service to | 
be rendered. [am one of those who will support ` 
this bill out and out, and through and through, | 
and in whatever form it may come from the hands 
ofa majority of the Senate. But, at the same 
time, I am of the same opinion with the chairman |: 
of the committee, that this road will not be con- 
structed under this bill in the condition in which 


: of the Senate. 


‘ from this side of the continent to California. 


fornia. 


it now stands before the Senate without amend- 
ment, for this simple reason: that you will devolve 
upon the company the necessity of constructing 
the road through deserts and mountains unin- 
habited, and will confer upon the States, or other 
parties, the making of the road through the 
civilized and inhabited portions of the countey 
which are able to support the road. I agree wit 
those who say, that if we are to make the road, 
the way to do it is to begin at the extremity near- 
est the Atlantic border and make it from the civil- 
ized and inhabited portion of the country, through 
the desert. 


Mr. HUNTER. I wish to test the question, 


whether it can be necessary to debate this question |: 


any further, It has been said that the bill as it 
now stands cannot receive the assent of a majority 


time to discuss it any further. For the purpose of 


| engage. 
If so, it is manifestly a waste of | 


making it a test question, I will now move to lay . 


the bill on the table, and I call for the yeas and '. 


navs. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 24, nays 30; as follows: 

YEAS—Messrs. Adams, Bayard, Bradbury, Bright, 
Brodhead, Brooke, Butler, Chariton, Chase, Cooper, Daw- 
son, De Saussure, Fitzpatrick, Hamlin, Hunter, Mallory, 
Mason, Morton, Pearce, Pettit, Phelps, Pratt, Soulé, and 
Walker—24. 

NAYS—Messrs. Badger, Bell, Borland, Cass, Clarke, 
Davis, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Downs, Felch, Foot, Geyer, Gwin, Houston, James, Jones 
of Iowa, Jones of Tennessee, Manguin, Miller, Rusk, Se- 
bastian, Seward, Shields, Smith, Spruance, Sumner, 
Toucey, Wade, and Weller—30. 


So the motion was not agreed to. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question now recurs on the 
amendment proposed by the Senator from New 
York. 

a word upon that 
e bill now stands, 


I desire to sa 


amendment. Ft is this: As th 


; you pay nothing but the land for the construction 
of the road so far as it goes in the States, and 


there is a requirement in the bill that the mails 


i and the troops and munitions of war, &c., shall be 


carried free of charge. I think that is inconsistent 
myself; but what the friends of this peculiar amend- 
ment may desire, I do not know. The proposi- 
tion is eminently just and proper in itself. You 
pay now $300 per mile annually for the transpor- 
tation of the mails upon the first class railroads 
within the settlements, where they are built much 
cheaper. You pay also a million of dollars now 
for the transportation of a semi-monthly oe 

e 
amendment of the Senator from New York con- 
templates a daily mail, and proposes $600 per 
mile per annum as the compensation. This sum— 
as the whole length of the road is said to be two 
thousand miles—will make the amount for the 
whole distance $1,200,000, or only $200,000 more 
than is now paid for carrying a semi-monthly 
mail; and you will have a daily mail in the latger 
case. 

Mr. GWIN. I hope this amendment will 
pass. This is the only ray of hope now resting 
upon this bill which gives any chance for us to 
get persons to contract for making the road in the 
States. This compensation, in addition to the 
lands granted, will be an inducement—such an in- 
ducement that I believe contractors will be ready 
to build the road for it. I want the road to be 


_ made; and I want it to commence in California as 


well as on the Mississippi river. As the bill now 
stands, you can get no contractors who will build 
the road, unless they build it through the Terri- 
tories to California; and we shall have to wait in 
California until the road is completed through the 
Territories. We want them to begin at San Fran- 
cisco on the west, and build from that point also. 
This proposition, I think, will enable us to build 
the road, and therefore I hope it may be adopted. 

Mr. WALKER. My mind has not come to 
the same conclusion with the Senator from Cali- 
l have not, it is true, had much time 
since this proposition was submitted, to reflect 
upon it; but it occurs to me that it would be em- 
inently unjust. What does the bill propose to 
do, suppose the amendment shall be ingrafted 
upon it? It proposes to give all that the Govern- 
ment ever has assumed to give to either of the 
other States in lands, in the first instance; and 


: then to form a connection between the States, 


across the Territories, it proposes to give double 


that quantity of land; and then in addition, it is 
proposed to give $20,000,000 in money. Thus, 
to enable the company to make the road across 
the Territories, connecting with the States, and 
in the States, it proposes to give, what has been 
heretofore given to other States, alternate sections, 
‘for making roads. And now it is proposed to add 
an amount for carrying the mails, by imposing 
the necessity of a contract for that purpose, which 
in fifty years at the very least calculation, cannot 
be less than $30,000,000 more. Now, upon what 
ground is this asked? It is contended that the 
: amendment which was adopted yesterday, confin- 
ing the expenditure under the appropriation of 
money, to the Territories, will render it an enter- 
| prise of a character in which no company will 
In other words, that the character and 
provisions of the bill, as it will stand with the 
: present provision, is such that no company will 
tuke the contract. Now, why is it so? This is 
said to be the greatest railroad project ever con- 
| templated; and Ý believe itis. It is claimed that 
it will be immensely profitable. 1 believe it will. 
Why, then, the necessity of doing so much more 
for it than was ever done by the Government for 
any other railroad? I can see no reason. 

But how can it possibly be claimed that the 
amendment of the Senator from California [Mr. 
WELLER] can have the effect which is attributed 
to it? It is said that, as this money which is 
appropriated cannot be expended in the States, 
a company cannot be found who will contract 
to construct the road. Why? If I understand 
‘the matter, this bonus is proposed by the Gov- 
ernment as an entire thing, to be appropriated 
upon the entire road. Now, if the company con- 
| tracts with the design of making the entire road, 
| does it makeany difference when they are required 
| to expend the money, provided they can have the 
same amount, and are only restricted in its appli- 
cation to a particular portion of the route? Por 
instance—if, when they have made the road to the 
| frontier of Arkansas and come to the Territory, 
| they can reap the benefit of the bonus given, what 
| difference will it make with the contractors? It 
is only when they have reached the Territory that 
they can reap any benefit, but when they have 
reached the Territory they receive it. There will 
then be a great motive to work up to the line of 
the Territory in order that they may commence 
reaping the benefit of the bonus. Ought not the 
States to feel themselves interested in this provis- 
ion of the bill? They might say to these con- 
tractors, ‘“ For aught we Taw: you will never 
complete the Pacific railroad. You may make 
it, on the one hand, from the Mississippi to the 
frontier of Arkansas on the eastern extremity, or 
through the State of California on the western 
extremity, and then say you will go no further 
with it.’” What will the other States say? ‘* We 
wanted thelink through the Territories completed.’ 
What inducement is there to effect that, except 
that given by the amendment of the Senator from 
California? How, otherwise, will you induce 
them to persevere through the Territories? By 
the effect of this amendment, you see they will 
have an inducement to get the road through to the 
Pacific. 

There is no reason to believe that without the 
amendment adopted yesterday, this road would 
ever be made one inch beyond the line of Arkansas 
on the eastern extremity, or that of California on 
the western; and then the great object for which 
we are now laboring, and in which the country is 
so much interested, and with regard to which the 
Senate has exerted itself somuch, would be defeat- 
ed—the connecting of the Pacific ocean and the 
Mississippi river; for, in my humble judgment, I 
confidently anticipate that when the road is carried 
to the frontier lines of Arkansas and California, 
unless there issomething to draw them on to com- 
plete it, there they will leave the work. Where, 
then, is the national character of the road? You 
are seduced into this matter because it is called a 
national work; but when the company have reached 
| the lines of Arkansas and California, and in doing 
it have exhausted the $20,000,000, there they will 
stop, and the entire national character of the work 
will be gone. The work will be for the benefit of 
the States and not the benefit of the nation. I look 
į upon the amendment of the Senator from California 
ag eminently patriotic in its character, and as being 
based upon the true principle; I look upon it as being 
eminently Democratic. We have had some lec- 


1844, and we have had numerous conventions al! 
speaking the same language. But here is a propo- 
sition now to abandon the Democratic doctrine, that 
which the Democratic party has said was its creed. 
We are now proposing to give these States this 
enormous bonus of $20,000,000 in Government 
bonds in the first place, and then an additional sum 
of $30,000,000 or more, for carrying the mails. 
But it is said that the amendment of the Senator 
from California sends the road north, and that it 
cannot be made south. Can any gentleman, after 
hearing the facts, tell me why that is so? By a 
reference to the map I find this to be the fact: com- 
puting by degrees upon a straight line, from the 
west line of Arkansas to the east of Texas, b 
the valley of the Canadian river, is one hund 
and eighty miles; through Texas this route is about 
ninety miles; from the western line of Texas to 
the eastern line of California is three hundred and 
sixty miles. This makes the aggregate on the 
route from Memphis of five hundred and forty 
miles. That is ina straight line. We may rea- 
sonably suppose that the distance in point of fact 
will be at lenst six hundred miles of road in the 
Territories. Upon that you have to transport 


everything for the purpose of building the road— ' 


the tron, the tools, and materials, the workmen 
and their food. And will any gentleman tell me 
that is not a sufficient extent of country upon 
which to expend these $20,000,000? ill any 
gentleman say that it is too littie? It cannot be 
so said. Then if it cannot be so said, if it is ad- 
mitted there is territory enough there to exhaust 
thie appropriation, tell me why that route is not 
as likely to be selected as any other? I cannot see 
any reason why. This $20,000,000 is not given 
to build a road in Arkansas and California, but to 
build the road to the Pacific ocean; and I think it 
was wise that a provision should be made 20 that 
the money should be expended outside of those 
States, and within the limits of the Territories; 
for that is the only thing which seems to give a 
national character to the bill. 

But we heard it said yesterday that this bill 
was dead. And why? e honorable Senator 
from Texas (Mr. Rus] said it was, because this 

rovision was incorporated in it. Now, we learn 
by that statement what the life of the bill was 
deemed to be. We now have it indicated, so that 
we my 
the bill. 


If the exctusion of the expenditure of 


this money in the States was the death of the bill, | 


its life was the provision which authorized the ' 
expenditure of the money in the States. If that 
was the life, hidden in that provision of the bill, | 
by which money was given to be appropriated in | 
a State for the purpose of internal improvement, 
we find that that principle was its life, and that its 
death is the result of the application of the Demo- 
cratic principle which has been at the foundation 
of the cr of the Democratic party since its 
formation with regard to internal improvements. 
The declaration that the bill is dead, and the reve- 
lation of the principle which caused its death, has 
opened my eyes to the provisions of the bill. I 
had hoped that the bill was about to be brought to 
a shape in which I could vote for it. I intended 
to do 30, if possible. I hope yet to see it live, so 
that f can do it. The amendment adopted on the 
motion of the Senator from California yesterda 
brought it to a great extent within the principle 
which would enable me to give it my support. 


Bat if we are to whip the Old H round the 
stamp to get an appropriation of $20,000,000 out of 
the Federal Treasury, and then get out $30,000,000 


more in the next fifty years, it makes the bill far 
worse than it was before. It cannot be sustained 
on any principle whatever, in my opinion. If this 
bill can pass making a direct appropriation of 
000,000 in money, besides the same amount 
in land, and also providing for an expenditure of 
at least $30,000,009 indirectly, by compelling Gov- 
ernment to contract for the transportation of the: 
mails, and receive the sanction of the Constitu- ` 
tion, then I will abandon all claims which have 
been set up for the Constitution. And if it is de- 
termined on that Congress has the power to do it, 
directly or indirectly, then I am forced to concede : 


that the Constitution gives full gower to make 


see what was thought to be the vitality of | 


Mr. RUSK. The argument of the Senator 
from Wisconsin (Mr. Waker] would be con- 
elusive if it had a bill to fit it. But, unfortunately, 
if he reads the bill over carefully, he will find that 
he haa been attacking a man of straw; he will find 
the bill does not correspond with the argument. 
If it fitted it would be conclusive; but it is an 
imaginary one which he has agsaulted. 1 am 
living and learning: L am young yet, comparative- 
ly, younger than many otaiy Democratic friends, 
and I am yet learning Democratic principles, and 
constitutional law. The Senator sa 8, if I under- 
stand him, that the amendment of the Senator 
from New York puts the’bill back pretty much in 
the shape that it was in before—that it settles the 
question with regard to internal improvements in 
the States, and therefore, in his opinion, is un- 
constitutional. The amendment of the Senator 
from New York is nothing upon the face of the 
earth but to authorize contracting for carrying the 
mails, for which service you will give $600 per 
mile per annum. You now give, everywhere, just 
such authority by law. 

Mr. SEWARD. And by contract. 

Mr. RUSK. Yes, sir; and by contract. Pre- 
cisely so; by law and by contract, which the Post- 
master General is forced to make every year, to 
carry the mail. And it now costs $300 per mile 
to carry the mail on the first-class railroads; and I 
venture to say that the roads have not cost one 

i fourth as much by the mile as this one which we 
propose to construct. But it is a violation of the 
Constitution, according to the gentleman’s argu- 
ment, to make a contract to carry the mail. 

Mr. WALKER. If the gentleman will allow 
me, I will take the benefit of what I do say. I 
say that if the amendment of the Senator from 
New York is designed to do indirectly what it 
was first proposed to do directly—that is, to give 
a great appropmation for the purpose of construct- 
ing a railroad through or in a State, then it is a 
violation of the Constitution, The Senator may 
have the full benefit of that declaration. If I un- 
derstand the proposition of the Senator from New 
York, it is designed to take the place of the amend- 
ment which excluded the appropriation of money 
to be expended in the States, and to make it up 
by a contract to carry the mails, and thus do in- 
directly what was not to be done directly. 

Mr. RUSK. The Senator from New York, I 
take it for granted, designed what he says. He 

, has put itdown in writing, so that nobody can mis- 

: understand it. He designs that the Postmaster 

: General shall make a contract to carry the mail 

on this road for $600 per mile perannum. What- 

ever he may design besides, I do not know. 
may be he designs to hasten the millennium. 

There is the language as plain as the nose on a 

man’s face. 


i 
f 
} 


There is another design in it which may pos- | $ 8 d 
uala will not be wanting to urge the necessity of 


sibky be unconstitutional and possibly uneco- 
nomical and perhaps undemocratic. That design 
is as plainly expressed in the instrument as possi- 
ble; which is, to get the mail carried to California 
daily for $1,200,000 a year; so that, supposin 
it runs through the whole road, we get it carrie 
to California for only $200,000 a year more than 
' ig now expended to carry it semi-monthly. Now, 
whether it is designed or not, it will have another 
operation; and that is, if the road shall be built 
with this encouragement, it will perhaps enable the 
States to connect their roads with the road through 


It: 


the Territories. Probably jt will have another ' 


effect; whether it is designed or not, it will have 
an effect tq repeal the tax which now exists by the 
action of this Government upon every individual, 
poor or rich, that goes to California, to the amount 


of about $300; for I suppose that if the road is 


built,a 
It will 


rson can get to California for about $75. , 
ve the effect, if it succeed, as I have no ` 


` doubt the Senator from New York intended, to se- | 
: cure the construction of the road at an early day, | 


if the contract is made. l 
But while I am on it, I mean to explain myself 
with regard to the point on which there seems to 


from Californiaand myself. I expressed the opin- 
| ion that the amendment of the Senator from Cali- 
| fornia killed the bill—knocked its brains out. But 
1 am told that it is alive now, and kicking. 


tí The times have been, ; 
That, when the brains were out, the man would die.”” 


be some misunderstanding between the Senator : 


| 


| the treasury will brea 
` not be built. 
i to a company. 


| not manage it at all. 


But now we do not know when a man is dead, in 
these days of * spiritual rappings;” and though I 
have seen none of the performance myself, it is 
said that when the brains are out, the man is not : 


dead. He comes back, and knocks around tables 
and chaira and plays the very mischief. So this 
bill, which was dead yesterday, has come back and 
cut awful capera about the Senate Chamber, and 
caused great bursts of patriotism, which are seen in 
the speeches all around the Senate; and it has even 
had considerable effect on me. The spasmodic 
effort of yesterday keeps up a galvanic action to- 
day, and perhaps it may play its pranks here for 
a day or two; but I think it will atlast fall quietly 
back again to the sleep of death. It will do it for 
several reasons. In the first p'ace, whatever bill 
we way pass here now it will be impossible to get 
through the House of Representatives. If this 
galvanizing process had taken place yesterday in 
the House of Representatives instead of the Sen- 
ate, perhaps wegmight have got the brains back 
into it again. If is too late now. 
But thes is another objection to this patriotic 
amendment. It is this: I have read a great dgal 
about monopolies in my Democratic reading. I 
have been taught to go against monopolies. In the 
bill which the committee, in their judgment, bow- 
ever poor it may be regarded by some Senators, 
the principles of a monopoly were carefully guard- 
ed against, because the road is made a continuous 
one from one end to the other. The bill gave 
Congress the power to establish the rates to be 
charged upon passengers and freight, with a lim- 
itation that they should not go beyond a mark 
which would leave to the contractors for the road 
eight percent. on the investment—two or three per 
cent. lower than is allowed to contractors for sim- 
ilar roads in the best regulated States in the Union. 
Congress was to have the control over it from the 
beginning to the end. Now, it is disjointed. It 
gives Congress the control over the road in the 
Territories, but it must strike some States some- 
where. Now, let us reason together for a moment. 
How will it strike those States? I apprehend 
that Arkansas will bid for it. I apprehend Mis- 
souri will put in her claim for it. Iowa, too, i - 
presume, will make a claim, and perhaps Texas 
also may come in on this end of the route. Cali- 
fornia necessarily must be on the other side; and 
Congress will have no control over it in the States. 
Charters will be given to the companies in the 
States by the State Legislatures, because when a 
States undertakes to make an ap ropriation out 
of her treasury for the purpose o doing the work 
K down, and the road will 
But a charter will likely be granted 
The State will be under a sort of 
duress in granting these privileges to companies. 
Their anxiety for the benefit of the road will make 
the State yield to any demand which the compan 
may make for excluding amonopoly. Mone will 
not be wanting to construct the road, and individ- 


large powers to companies in order to secure go 
great a boon to the State as the road would be, so 
there will be likely to be a monopoly at each end of 


: the road. You throw off all jurisdiction over it. 
' You cannot regulate the charges that shall be 


made on either end of the road after it is completed. 
They will charge whatever amount of freight they 
choose. Congress have no control over it, and can- 
They will charge for ever 
man Who wants to go td California just as múch 


|as they please, until he reaches the Territories. 


Sir, we have just got emancipated from capital in 
one shape. We have just got emancipated from 
capital which has cost the sacrifice of thousands of 
lives in steam vessels. We are not yet emanci- 
pated from railroads. Every time you get on a 
car it is’at the risk of having your brains dashed 
out. We should have the control of this road; 
but by the adoption of the amendment which has 
been agreed to, you put the most odious monopoly 
at each end of it. 

Another idea has been suggested, and that is, 
that it does not diminish the appropriation; that 
there will be just as much money paid for the 
road in the Territories as would have been in the 
States and Territories. That seems to be the gen- 
eral burden of the argument of the Senator from 
California, (Mr. Warten.) and the Senator from 
Illinois, and the Senator from Wisconsin. Let 
us see how it will work. The work is to be let 
out to the lowest bidder. Contracts are to be 
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made; f ; 
tracts are to be made by the mile, will as much 


money be paid to run the road five hundred miles 
as one thousand five hundred? Will there be 


‘as much paid for a road of five hundred miles ; 
through the Territories as for one of one thousand : 


five hundred miles? Certainly not. The road 


should be made by the mile, and a pro rata payment : 
is to bemadeas each fifty miles is finished, accord- : 
I have been | 
asked, and I am now asked again, suppose going | 
Read the bill, : 


ing to the provision of the bill. 


through the States exhausts it? 
and you wiil see it cannot be done. 

Mr. WALKER. What portion of it? — 

Mr. RUSK. MustI read itagain? It is: 

“ That whenever fifty miles of said road shall have been 
completed, in a manner satisfactory to the President of the 
United States, he shall cause a pro rata payment to be 
made”.——- 

Is he to pay all the money at once? No, it is 

to be pro rata. What does pro rata mean? Cer- 
tainly so mucha mile, rating the amount finished 
by the whole length of the road. 
—<‘according to the terms of the contract for the work so 
congpieted, in the bonds of the Government issued under 
the provisions of this act, and by a grant of four fifths ofthe 
public lands to which the completion of the said fifty miles 
may entitle said contractors,” &c. 


A pro rata allowance on each fifty miles is to be 


allowed on each fifty miles until the road is com- ; 


pleted. One fifth of the land is reserved all the 
way through as a sort of guarantee that they shall 
go on, and when the road is completed, the re- 
served one fifth is to be paid. If that is not plain, 
I have not the command of language to make it 
plain. If from the reading of the bill, gentlemen 


come to the conclusion, by metaphysical argu- | 


ments, that the whole of the money could be spent 
before reaching the Territories, | cannot under- 
atand it. 

Mr. BELL. I shall not follow the line of re- 
mark of the Senator from Texas, but before the 


question is taken upon the proposition which is |, 


now before the Senate, I wish to submit a few ob- 
servations, and to direct the attention of the Senate 
to some results to which [ do not think they have 
turned their attention, At all events, if the Senate 
do not care to direct their attention in that way, so 
far as anything I can say upon the subject will 
have effect, I trust the country will be made to un- 
derstand the circumstances and the causes which 
are likely to defeat this bill. 

The proposition of the Senator from New York, 
if adopted, may save the bill, and it may become 
alaw. By the amendment which was adopted on 
Saturday evening, and persisted in yesterday, the 
bill is left in a position that though it may pass, 
the.road cannot be constructed. No company, no 
capitalists, no association of individuals, will un- 
dertake to construct the road over the territory of 
the United States, commencing on the western 
boundary of any one of the States on the Missis- 
sippi and terminating on the eastern border of the 
State of California. And, sir, I undertake to state 
that no such thing is possible or practicable within 
the limits ofany means that exist within the control 
of any company, or any association of individu- 
als that will be found in the United States. 

Mr. SHIELDS. Will my honorable friend per- 
mit me to submita question tohim? Heis always 
fair and candid, and I depend upon him to give his 
conviction, whatever it is. Suppose a company 
undertakes this work, and that it is, as he says, 
necessary to go through a State, and that company 
applies to the State, and obtains from the State 
Legislature a right of way through that State, 
would not that enable them to go on and complete 
the road to the Pacific? And is there any reason 
to suppose that the State would not grant such a 
right of way? ` ` 

Mr. BELL, I will say to my honorable friend, 
that if he has conceded to him all that belongs to 
that proposition, and sufficent means were also 
given to enable them to build the road within the 
States, together with the usual privileges of the 
right of way, &c., it would be practicable; and 
the very idea upon which the bill—which it does 


not seem to me that the Senator from Wisconsin | 


has read with attention—was framed, was, that 
whatever company did undertake to build the 
road, would have first, as a preliminary to their 
undertaking, and before they could propose terms 
to the President, to apply to the States, and 
get an ample charter of privileges and rights in 
extenso, aS great as it is proposed by the bill to 


the road is to be finished; and if the con- give to them in the Territories, before they could 


move one foot in the execution of the work. It 
was upon this ground that the framers of the bill 
supposed they were violating none of the princi- 
ples—nay, sir, not even the prejudices—of the 


posed by the bill to be done within the States; 
whatever contro] or management of the road within 
the States was intended by the bill, it was to be 
by and with the assent and express authority of 
the Legislatures of the States. My proposition is, 
that until the road is first constructed in Califor- 
, nia, in which the western terminus must be located, 
` and either in Lowa or Wisconsin, or Missouri, or 
. Arkansas, or upper Louisiana, whichever of those 

States may have within its limits the eastern ter- 
; minus, or the means shall be provided for the con- 
‘ struction of it, there is no man in his senses who 
. would undertake to build the road in the Terri- 


terous to suppose that the road can be built in any 


other way than commencing on the Mississippi 
river, or some navigable stream running into it on 
the east, and on the Pacific; for it is not practi- 


build a road over the great expanse of the inter- 
mediate territory, without having the use of roads 
leading through the States,and nobody will choose 
to employ his means with such utter wastefulness, 
‘and with so little prospect of profit, as to under- 
take to build this road by commencing it on the 
western boundary of any of the States on the right 
bank of the Mississippi, and on the eastern bound- 
; ary of California. 
I understand the proposition of my friend from 
Hlinois is, that the company that may undertake 
, to construct the road over the territory of the 
‘| United States, will go to the States in which the 
termini are located and get a charter. 


| Mr, SHIELDS. According to the original bill, 


ji Is not that so? 
| Mr. BELL. That is true. 


| State. 
i| same thing must occur, only that it gives absolute 
i power to the State. 

| Mr. BELL. It was intended and supposed to 
i be absolute in the original bill. 

| Mr.SHIELDS. Now, I want to know how 


the bill so far as the States are concerned, because 
in either case the company must go to the State 
and first get its consent, before it can touch one 
inch of the land in the State. : 

Mr. BELL. 1am perfectly willing to reply to 
that proposition. The answer to the argument is, 
that the contractors will not be able to make the 
| road through the States after they have got the 
i charter, without the grant of additional means. 
| The honorable Senator from Arkansas [Mr. Bor- 
| LAND] said the other day that there was land 
| enough in his State to build the road without 
; any money.. There is land enough if you will 
| give the whole of the public lands within the State 
| of Arkansas. Would the honorable Senator agree 
' to do that? 

Mr. SHIELDS. As much as they need. 
Mr. BELL. He would give as much as they 
| need. Why not then propose so to amend the 
: bil? . But what I contend for is, that within the 
: States bordering on the west bank of the Missis- 
, Sippi—I do not say how it would be in other States, 
old or new—within the limits ordinarily granted 
_in aid of the construction of railroads, the good 
, lands are already sold or taken up and appropria- 
| ted to private uses, and have become private prop- 
| erty; nor within fifteen miles adjoining the line of 
the road would there be found lands enough to 
build the road. 

The amendment of the Senator from Illinois is 
to this effect: that any company of individuals or 
contractors who propose to build the road, if it 
shouldrun through Missouri, Lowa, Wisconsin, or 
Arkansas, would have to construct it between three 
hundred and four hundred miles, with their own 
means, with the aid only of the alternate sections 
of the public lands within the ordinary limits of 
six miles on each side of the road. Now, if the 
i Senator from Illinois means to be as candid as he 
does me the credit to say I am, let him and other 
|| honorable Senators who haye contributed to defeat 


‘tories. I say it is a perfect absurdity; it is prepos- : 


cable within any reasonable amount of means, to ` 


the company must go to the State first, anyhow. | 


| Mr. SHIELDS. The company must get the | 
li consent of the State from the Legislature of the | 
Now, according to my amendment the . 


| 
| 
| 


liberal or moderate portion of what is called the i 
Democracy of this country. Whatever was pro-` 


li 
| any fair man can say that that amendment killed | 


the bill, say that they are willing to give landa 
enough, no matter where they lie, or within what 
bounds they may be; for unless they do that, I say 
they will have to build the road through whatever 
States it may run with their own means, except 
the refuse lands provided in the bill. They are 
not, as the bill now stands, to receive one cent 
from the Treasury until the road is completed 
within the State or States through which it may 
run, and it shall be advanced fifty miles into the 
territory beyond the State limits. 

The proposition of the Senator from New York 
is but a just equivalent for the money that would 
be required as an inducement and proper tempta- 


: tion to capitalists or private associations to come 
forward and construct the road; and hence! main- 


tain it is a reasonable proposition. I have made 
a calculation, and it amounts about to the annual 
interest upon such sum as was proposed to be 
given to the contractors by the original bill, and 
without it I do not see that there is any probabil- 
ity that the work can goon. If honorable Sen- 
ators could demonstrate that there is land enough 
within six miles on either side of the road to con- 
struct it, well. But there is another feature of the 
amendment of the Senator from Illinois that makes 
it unfair; I do not think it is entirely just, and I 
appeal to the generous feelings and sense of justice 
of my friend, upon that subject. The competi- 
tion will not be fair in regard to the location of the 
eastern terminus of the road. Arkansas will not 
be able to make the road in her limits. There is 
a road in process of construction in Missouri al- 
ready. It is advanced over one hundred miles, 
and it is said that private capital already sub- 
scribed, with the aid of the land given by Con- 
gress, will construct it to the western border of the 
State. Here, then isa road inviting and implor- 
ing the location of the general route to California, 
so as to connect with this road in Missouri. 
Well, I know my friend from Missouri [Mr. Gey- 
ER] might reply, ‘‘ What would be the objection 
to tying iton to the Missouri road?” None in 
the world, if that be the proper and most suitable 
route—the route which the great interests of the 
country demand. If that should be the route on 
which the defenses of the country require the con- 


struction of the road—if the commerce of the 


; the valley of the Mississippi to California. 


| ity of 


country, the emigration, the social intercourse be- 


i tween the two sides of the continent point it out 


as the proper route, I should have no objection to 
it. But suppose that, on further examination, it 
shall not prove to be so—suppose it shall be the 
opinion of the most eminent engineers who have 
explored that country that it is not the most proper 
route, taking into view the great interests of the 
whole country, but that the proper route lies fur- 
ther south—then, I say, the competition becomea 
unequal and unjust. ere is a temptation to go 
further north than, under other circumstances, ex- 
pediency and a due regard to public interests would 
dictate to the President or Congress. That is not 
a fair or a proper temptation. It is calculated to 


i turn the balance very improperly ,it may be, against 


the route which the great interests of the country 
would require, and the route which would give 
the quickest and cheapest and safest passage from 
The 
most practicable route may lie south, and the ter- 
minus should be south, to consult the general in- 
terests of the country and provide for the public 
defenses in the wisest and best manner. We can- 
not make our road through Louisiana or Arkan- 
sas; nor do I suppose they would be able to make 
one through Wisconsin or Iowa, though it is pos- 
sible they might; because it would connect the 
railroad and communieation on the line with the 
lakes with New York. But! will not go into that. 
Tam appealing to the sense of justice and liberal- 
the honorable Senator from Illinois and 
other gentlemen associated with him, who have 
attached an amendment to the bill which is likely 
to kill it. 

I said I would call the attention of the Senate, 
and if I could not get their attention drawn to the 
important results of the movements made here 
the other day, I would try to reach the country, 
and let the people understand the mode and the 
abject of the defeat of this bill. 

e all witnessed the hard pounding upon the 
drum Democratic, continued from day to day 
by certain Democratic Senators: the two distin- 
guished Senators from Virginia following up the 
vigorous, effective, and powerful onslaught of the 

e 
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Senator from South Carolina, [Mr. Borrer,] and | 
the rear brought up by the Senator from Indiana, | 
(Mr. Brien, ] and’some other Senators. I do not i 
mean to disparage any gentleman who has been : 
beating upon that drum. Fora whole week past 
they kept up such a din in the ears of the Senator 
from Michigan, that he became confounded——> 

Mr. CASS. Oh, no! 

Mr. BELL. And dropped away from the 
frends of the measure, very much to their morti- 
fication and eurprise. 

Mr. CASS. The honorable Senator is entirely 
mistaken. I never had the remotest conception of 
voting for the bill with the provigion in it that as- 
sumed jurisdiction over the States. It ig no new 
grewnd with me. I am in favor of the general 
measure, but I am pledged to no such details. 

Mr. BELL. I understand the honorable Sen- i 
ator; but we did not know these mental reserva- 
tions. He voted with us upon every preliminary 
question, and although we had some apprehension 
when, during the progress of the bill, he dealt it a 
left-handed blow time after time, yet we did not | 
expect a total defection on his part, until, at last, 
he gave it the fatal stab. 

Mr. CASS. {i hoped you would make it con- 

Mr. BELL. But I must say that the honor- | 
able Senator from Michigan did not so much sur- 

rise me, or the Senate, or the country, as the | 
ator from Ilinois, [Mr. Dovatas,} and other 
Senators, who were looked upon as the most 
ble and unflinching. advocates of the bill. 

Even the Senator from Illinois (Mr. Doveras] be- | 
came terrified when the Senator from. Virginia | 
(Mr. oie paid that if this bill passed there | 
would be no longer a Democratic party. It was | 
aot the e of the bill he was lamenting, but | 
| 


it was the dissolution of the Democratic party; 
from that time forth there would be no Democratic 
party in the country. When that announcement 
was made, I looked around to see where I could 
fix my eye ona pale face, and I did see several 
gentlemen shivering in the wind obviously, by the 
nervous twitching of the muscles of their faces, 
that was palpable. The announcementfilled them 
with terror—‘ there will be no longer a Demo- 
eratic party in this country;” and from that mo- 
ment the fate of the bill was sealed. 

A word or two about the question of jurisdic- 
tion. What is the jurisdiction claimed by the 
original bill, to which the Senator from Mich- 
igan has alluded, that could not have been amend- 
ed? What objection was there that could not 
have been removed by slight amendment—alter- 
ation of the phraseology of the bill? Iam sure 
the honorable Senator is too candid not to ad- | 
mit that the original bill, in its spirit, did‘con- | 
template that nothing should be done ina State | 
but with the free and full consent of the Legisla- 
ture of the State. I know that honorable Sena- | 
tors have said that there would be a forced accept- 
ance of the propositions of the bill by the States. | 
Not at all. There was only such acceptance—the 
granting of such privilegea—such rights, as were 
necessary to make the road practicable for general | 
and national uses; and that is, that it should be, f 
in ite whole extent, under some general regulation, | 
and not one section in Missouri or Arkansas un- 
der one directory, another section going through |, 
Nebraska—for it is said we will have a State of | 
Nebraska if the road goes off from St. Louis— | 
ander another and different. directory, another Į! 
through the Territories under yet another and dis- | 
tinct directory; not such a road as when it should |: 
Teach the Mormon State, (as we soon shall have,) `i 
. there to encounter still another board of control, | 
-and another in California—and every different | 
section under separate jurisdictions and control. | 
- What the bill contemplated was just that the road | 
should be under a general directory; not that the | 
Federal Government or her contractors should | 
claim the right to dispose of one acre of the soil | 
within a State, without its consent, for the use | 
of this road, or to exercise a single privilege or | 
act of jurisdiction, éxcept with her free consent, 


given by a legislative act; and yet gentlemen aay 
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here was an assumption of jurisdiction within 
the State. I say, a fair construction of the bill 
does not create any such objection as that re- 
lied upon by the Senator from Michigan to justify 


‘his failure to give his support to it. And if the 
‘bill did not, by its words, bear the construction 


for which I contend, it could easily have been 
amended, and made to conform to the wishes of 
honorable Senators in that reapect. 

I do not mean to trespass on the Senate, but I 


want to make an appeal to the judgment of mem- | 


bers on the circumstances in the progress of the 
bill to which I have alluded. | want the countr 

to understand on what principle it is the bill is 
rejected, if it is to be rejected. Thetwo honorable 
Senators from Virginia and South Caroline made 


no scruple in avowing eternal hostility to the . 


measure. Some of them say, We have got Cal- | 


build the road to go to California. The Senator 
from Virginia [Mr. Mason] announced his de- 
cided opposition to the measure, and it was he 
who proclaimed that there would be no..Democ- 
racy in this country if the bill should pass. 

Mr. MASON. My objection was on constitu- 
tional grounds to an appropriation by Congress of 
lands or money for such objecta ina State. 

Mr. BELL. That is what I wish to say. It 
is not the jurisdiction in the States only that is 


` objected to by the Senator from Virginia. It is 


to the appropriation of money to any national ob- 


, ject within a State; and the honorable Senator 


trom Michigan makes the same objection. He 
claims to be a friend of the measure; but when 
a vote was taken yesterday on the single proposi- 
tion, ‘‘ Will you vote money to be expended on 
this road pro rata, in the States,” I called the at- 
tention of the Senate, supposing he would hear 
me, to the fact that it was a simple, pure, and un- 
compromitted question of the power of the Gov- 


power, anwered “ No.” That is the ground on 
which the Senator now stands—not on the objec- 
tion as to the jurisdiction, for he could have 
amended the bill and got clear of that. We could 
require a charter from the State, as the Senator 
from Illinois suggested, but that would not con- 
tent him, or secure his support; he will vote no 
money. -. . ‘on 

. Tam alludmg to the Senator from Michigan, 
not because | mean to point him out personally, 
or with My offensive object,.as leading the oppo- 
sition to the bill; but I point to him because I con- 
sider him as the chief, the principal of the great 
Democratic party in thiscountry. From his high 
standing and experience in the public service, he 
is eminently so; and allow meto say, in my opin- 


‘| ion, he is entitled to be go from his eminent ability. 


Mr. CASS. Iam afraid the Senator is raising 
me up only to pull me down again. 

Mr. BELL. No, sir; if the honorable Senator 
is pulled down, he pulls himself down. |Laugh- 
ter.] No, sir; no man can injure the honorable 
Senator’s standing this country, or his prospects 
either, but the honorable Senator himself. But I 
was intending to announce to the Senate, and 
through it to the country, if the bill is defeated, the 
principles on which it ie defeated. First: the oppo- 
nents of the bill will have no company, no corpora- 
tion to construct the road; they will not only allow 
no jurisdiction or control to a company or private 
contractors over the road in a State, but they will 
allow no such jurisdiction or control to the Fede- 
ral Government; they will not give the authority 
of the Government of the United States to the 
making of a road in a State, in any shape or form. 


Whence do you derive euch an article in the creed” 


of the Democratic party? From the Constitution, 
or from the Baltimore platform? But the new 
Democratic creed, now for the first time acceded 
to by the distinguished members of that party, the 
Senator from Michigan, [Mr. Cass,} and the Sen- 
ator from Illinois, [Mr, Doveras,} under the ter- 


|| fornia; we had to pay dearly for it; that is enough | 
; for this generation; we will let another generation | 


; ernment to appropriate money to a great national | 
‘road in a State. The honorable Senator from | 

Michigan, when his name was called upon a mo- | 
|| tion to amend the bill so.as to conform to this 


| 


1 


ald or countenance to 
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rible announcement of the Senators from Virginia 
and South Carolina, go still further. 

The new creed now promulged announces, for 
the information of all true Democrats, not only 
that the Government of the United States has no 
power to authorize or build a road in any State of 
the Union, but that it cannot encourage or aid in 
the construction of a road in a State by the appro- 
priation of money. No, sir; you shall give no such 
f any object, however great 
or national in its character. And | appeal to Sen- 
ators and to the country to say, if there has been 
a great and truly national object, belonging to the 
whole category of internal improvements, whether 
it is not this very road? There never has been, 
and never can be a question so high aa this in the 
whole range of objects connected with the im- 
provement of our internal communications—with 
our internal connection—with the public defense or 
with the general prosperity. It is, then, a national 
object. here do honorable Senators find the 


, Principle that no money can be appropriated to a 


great national road within a State, no matter how” 
important and necessary it may be for the mili- 


| tary defenses of the country, or for carrying the 


mails? I appeal to them to point to me where 
they find it admitted in the Democratic creed as 
established by the venerated fathers of Democracy? 
Do you find it in the platform of the Baltimore 
Convention that no money shall be taken from 
the Treasury to aid in the construction of any 
great national work in a State, either for the public 


| defense or for carrying the mails? I gay it is not. 


J find no such principle avowed in that platform. 
But if no such principle is to be found either in 
the Conatitution or the Baltimore platform, what 
other sources remain from which it can be derived, 
except the most distinguished and eminent men, 
who, from time to time, have laid down the prin- 


` ciples of the Democratic party? If, then, we appeal 


to their authority, from which of them do you de- 
rive this new doctrine? I need not go back to Jef- 
ferson. Sir, I need go no further back than to An- 
drew Jackson, the true founder of Democracy as 


', it exists in this country at this time, unless some 


new principle is to be ingrafted upon it from this 


i time forward—Andrew Jackson—whom every 


Democrat delights to reter to as the great exemplar 
and champion of his creed—what did he say? 
Why,sir, he held that Congress could constitution- 
ally appropriate moneys from the public Treasury 
to the construction of roads of a national character 
within a State; and so did Monroe, and so did 
Madison, and so did Calhoun, and other eminent 
men of the South, as well as of the North, who 
have ever been considered the lights of Democracy. 
Do you desire a higher authority than such names 
as these furnish? Do honorable Senators intend 


i to repudiate the doctrines of Jackson, of Madison, 


Monroe, and Calhoun? This principle that the 
Federal Government may appropriate moneys to 
aid in the construction of a national road in a State, 
was one of the powers considered at the time as 
established by the celebrated message of General 
Jackson, by which he vetoed the Maysville road. 


| That veto was distinctly placed upon the ground 


that the road was local in its character It was a 
mere road to connect Lexington, a villagein Ken- 
tucky, with the Ohio river, with nothing national 
in it, except that it might become a connecting 
link in other great routes. I ask honorable Sen- 
ators again, in view of the great importance of this 
question, where do they find the authority for the 
principle that you cannot appropriate money from 
the public Treasury for the construction of a na- 
tional road in a State? For, if such a principle is 
so well established, and so important to be men- 
tioned, that it is henceforth to be regarded as a set- 
tled and permanent article in the Democratic creed 
—so much go thata member of the party may rise 
in his place in the Senate and proclaim that if the 
rinciple is abandoned in this case, there is no 
longer a Democratic party in the country—surely 
honorable Senatorg will be at.no loss to point to 
the authority for such a doctrine. , m 
Again: I would ask, what is the difference in 
principle, between appropriating mopey for this 
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road and appropriations for river and harbor im- | 
provements ina State? Is there to be a general, | 
reform or change in the doctrines and practice of i 
the Democratic party? Is that the idea? There 
ig something, sir, in all this, so mysterious, so 
strange to me, that I cannot avoid coming to the 
conclusion that there is more understood between 
honorable Senators—for they have more oppor- 
tunities of understanding or arriving at a knowl- | 
edge of some points, than I have—than was | 
expressed on the floor. And the inferences which | 
I draw, which I think I am enabled to draw, and | 
which I think the country will draw, or ought to 
draw, from the course of honorable Senators on 
the other side of the Chamber upon this question, 
are not only that this bill cannot pass, not only |; 
that we will not get any road to the Pacific author- ; 
ized by law now, but that we cannot get one even | 
commenced during the next Administration. It — 
is not only an end of this great enterprise for the | 
present session, which might be imputed to many 
causes, to a want of time, to a want of coöper- 
ation on the part of the House of Representatives, 
but the principle avowed by some honorable Sen- 
ators, and so vehemently insisted upon, and the 
change of ground so unexpected, of other Sena- 
tors, lead me to suppose that no such road can be 
commenced or prosecuted in the next four years. || 
The new position assumed by some honorable | 
Senators, has not only defeated the measure for || 
the present session, but my friend from Missouri | 
[Mr. Geyer] may console himself in the best way | 
he can with the idea that there will be no connec- 
tion between any great Pacific railroad and his : 
favorite Missouri road under a Democratic Ad- 
ministration, unless a majority shall be returned | 
here by the people who will not be found quite so 
deferential to the exactions of those members of 
the party who seek to exalt their individual ends 
into essential articles of party faith—a majority '. 
who will renounce and repudiate the doctrine that | 
this Government has no power to give its counte- | 
nance to the construction of a great national high- ° 
way through a State by appropriating money from 
the Treasury, no matter how important, no matter 
how essential to the public defense, to the public, 
and the public prosperity. But as things stand ! 
now, | must repeat that it seems to me there is not 
only no hope of this bill now, but none for the 
road under the incoming Administration. 
Mr. WALKER. The drift of the argument 
of the honorable Senator, if I understand it, is 
this: That this road will not and cannot be made 
through the States by the aid which it is proposed 
by the bill, as amended on the motion of the Sen- 
ator from California [Mr. WELLER] yesterday, to 
give. Why can it not be made through the States | 
with the aid proposed? Look, sir, at other States | 
which have proposed to make railroads. Take the 
State of Illinois, the State of Missouri, the State of 
Iowa, or the Stateof Wisconsin. They have pro- |, 
jected, and are in process of constructing railroads. 
Which of them has got any aid from the General 
Government? For one road in Illinois the State 
of Illinois has got aid. The State of Missouri | 
has got aid fortwo. But what kind of aid? Is | 
it $20,000,000 in the aggregate of national bonds, 
drawing an interest of five per cent. per annum? 
Was it a clear out and out donation of alternate . 
sections for six miles on each side of the road? 
No, sir; not at all. But when you made a grant 
of land to those States to aid them in the con- 
struction of their roads, you increased the price ‘| 
of the reserved alternate sections to $2 50 an | 
acre, leaving the Government in the receipt of ; 
just as much money as it would have got for, 


| i 


: of Arkansas? 


‘a million of people in Wisconsin. 


the whole. And, besides that, you imposed upon 
the settlers in the country the payment of one | 
hundred per cent. more for the sections reserved | 
by the Government than they would otherwise |: 
have been obliged to pay. Under these embarrass- || 
ments, the people of those States have felt not only | 
able, but willing to go on and construct roads. 
What kind of roads were those which they pro- || 
posed to construct? Mere State works—local to ` 
the State—in a great many instances, to accom- | 
modate the internal commercial interests of the: 
State. 
Why has it been that those States can construct ` 
roads with this kind of aid? It was because | 
the roads would pay; and yet they were local and | 
State works. Here, however, is a great and mag- 
nificent work to command the transit of the com- | 
merce of two continents, and the internal com- 


merce of our own; yet it is claimed by the Senator 


from Tennessee that the State of Arkansas, or 
Missouri, or Texas, or Louisiana, or lowa, can- 
not and will not construct this road there by their 
State authority, or by a company to be created by 
them. Sir, what are gentlemen doing by this ar- 
gument? They are declaring in trumpet tones to 
the people of the United States and the world, that 
this road is not of sufficient importance to pay. 
Mr. BELL. Will the honorable Senator allow 
me to ask him a question? How would it be in 
regard to California? Where would be the cap- 
ital invested in the road from Memphis, for exam- 
ple, three hundred miles to the western boundary 
Until ten or twenty years, not one 
cent profit could be realized. ‘The road would not 
be available until the connections westward should 
be completed. Then let me ask him in regard to 
California, where there are seven hundred miles of 
this road to be constructed within the State line, 
one hundred of whichare completely desert region; 
and the minerals cannot be taken; and where the 
probability is that the lands along the route would 
be taken up by old Mexican or Spanish grants. 
Mr. WALKER, The Senator asks me how 
is California to get along with the donation of 
land, with seven hundred miles of road to make, 
and one hundred miles of it through a desert re- 
gion? [answer him that if the railroad in Cali- 
fornia costs more than anywhere else, it will pay a 
higher rate, and when it is done the increased 
charges that commerce will have to pay will equal- 
ize the matter. If a railroad there costs $100,000, 
which in another State could be made for $25,000, 
the result will be that the freights and passage on 
this road will be just four timesas much as in the 


State where it only costs $25,000. Thus thething ` 


is equalized by the operations of commerce and 


, travel upon the road. 


Mr. GWIN. I should like to ask the Senator 
a question. There are three hundred thousand or 
four hundred thousand inhabitants in California. 
This road runs through an uninhabited country. 
There are millions of people on this side of the 
mountains, and only three hundred thousand or 
four hundred thousand in California. How can 
there be enough of travel and commerce from 
these people to support the road in the manner he 
supposes? 

Mr. WALKER. There are by this time half 
The Senate at 
the last session passed a bill granting to that hum- 


ble State—humble, sir, it would seem, only in the ' 


estimation of members of Congress, but proud in 
her own consciousness and in the estimation of 
the world and in real native resources—granting 
to her alternate sections of land, and on what con- 


ditions? That her settlers and citizens should pay ` 


one hundred per cent. more for the sections re- 


` served to the Government; and that bill, besides, 


imposed on her the task of transporting on the 


‘roads, for the construction of which these lands 


were granted, the military stores and the soldiers 


of the United States, and the transportation of the ': 


mails upon such terms as might be forced upon 
her. 


struct the road. But even that poor and meager 
favor could not be extended to her. It was 
crushed in the House of Representatives, and, 
sir, 1 must confess that it was crushed by 


fully representing that State. 
anattempt to do—what? Not to discharge his duty 


to the State, but to ingraft upon that bill an amend- : 
ment which required the cofstruction, besides | 


these roads, of thirty thousand miles of other 
roads in the United States. He did fail in that, 
but there was an evident indisposition on the part 
of Congress to grant even that poor favor to Wis- 
consin. 

But here the youngest and one of the most 


brilliant sisters of the family of States comes in | 
and is not satisfied with this poor pittance with ` 


which the other States were contented. She is of 
golden opinions. She says the construction of 


roads within her limits is immensely costly, and | 


that she must have superior favors for the purpose. 
She must have not only alternate sections, but she 


must have them without the price of the reserved | 


alternates being increased one hundred per cent. 
She must, besides that, have from the Government 
a bonus of $10,000 per mile, in five per cent. bonds, 
to build roads within her limits; and if that can- 


That bill imposed all these burdens upon ` 
Wisconsin, or her company which was to con- 


the | 
action of oneof her own Representatives, unfaith- | 


It was crushed by ` 


| tion. 


not be done, she is for requiring the Postmaster 
| General, when he contracts with a company to 
‘| construct the road, to pay from thirty to fifty mil- 
| Hons in the course of fifty years. Is this equal- 
ity? Is this what is meant by that provision of 
: the Constitution which says that new States ma 
' be admitted upon an equal footing with the ori- 

ginal States? Why, sir, itis a mockery. Itisa 
mockery in the face of Wisconsin and of the other 
States which have been treated in the manner 
which } have described, when they cannot even 
receive the poor pittance which I have mentioned. 
It is asking too much from those who have been 
thus crushingly dealt by, to do this. T cannot do 
it. I cannot go for it. 

But to come back to the point from whence I 
was diverted by the questions which have been 
asked. I repeat, if the argument of the Senator 
from Tennessee be worth anything, it is proof 
that the road through these States will not pay. 
In our States, as I before remarked, we make 
roads without any of these aids from the Govern- 
ment. We make them because the commerce on 
them pays; and we do it with little if any cost to 
the Government. Yet here, the greatest railroad 

‘ in the world, which it is claimed is to receive upon 
| it the transit of the commerce of two continents and 
| the internal commerce of our own, is not of suffi- 
|| cient importance to warrant capitalists in under- 
‘| taking it; but that this enormous bonus must be 
given, which no other State can get. That, sir, 
is the best argument which could be made against 
the road. [do not believe the argument. I be- 
lieve the road can be made, and I believe it will be 
made, and all I ask is that the bill shall assume 
and maintain throughout such a shape as will se- 
cure the construction of that portion of it which 
: connects the two extremities of the Union, upon 
the Pacific and upon the Atlantic. 

As sure as you permit this company to expend 
the money in California, in Arkansas, in Missouri, 
in Iowa, in Louisiana, orin Texas,so sure will you 
stop the road there. It will then result in being an 
Iowa, a Missouri, an Arkansas, a Louisiana, a 
Texas road, and a California road. Now, if these 
gentlemen are honest—and I believe they are, I 
claim for them this attribute—they ought, with the 
rest of us, to claim that this bill should be so framed 
as to secure the construction of the intermediate 
link between the western boundary of the Mis- 
sissippi States and the eastern boundary of Cali- 
fornia. The amendment of the Senator from Cali- 
fornia [Mr. WELLER] secures that, and nothing 
else than that can secure it. Give the company, 


i| I repeat, the power to spend the money in the 


States, and as sure as we live and move and have 
our being, when the road reaches the frontier of 
those States, you will be left without the construc- 

. tion of any road across the Territories, what is 
claimed to be a desert. Where, then, I ask, is 
the national character of this road? Itis nowhere. 
It cannot be found. 

But you have by the means proposed in the bill 
given that to California which you refused to 
every other State of the Union. You give thema 

‘clear gift of one half the lands and a proportion 
; of $20,000,000, or what is equivalent, an arbitrary 
contract for carrying the mails, which amounts to 
that or as much more. This is asking us to go 
a little too far. I cannot, and I will not do it. 
Mr. SHIELDS. Il wish to make a few obser- 
vations, and [ shall try to make themas calmly as 
possible, in reply to my friend from Texas. We 
are’ charged with killing this bill. Now, I doubt 
whether there is a member of the Senate who is 
more desirous to see the road constructed than I 
am. My colleague has shown the same disposi- 
But I should like to see the honorable Sen- 
‘ator attend to me in one particular. Here are 
| $20,000,000 proposed to be given for the construc- 
| tion of the whole road. The probable distance is 


about three thousand miles. 

Mr. BELL. Not so much as that; but the dis- 
tance depends upon where you run it. 

Mr.SHIELDS. Suppose it runs from the Mis- 
| sissippi river to San Franciseo. 

Mr. COOPER. Then it will be about three 
thousand miles. 
‘ Mr. BELL. Two thousand five hundred. 
Mr. SHIELDS. It will be nearly three thou- 
= sand miles, taking the detours. The company 
; that commences that road, we will say at St. 
: Louis, or at some other point on the Mississippi, 
i gets an equal ratio of the $20,000,000 for every 


i 


fifty milee completed. Is not that s0? It zeta 
four ifths of the land for every fif miles, The 
company goes on ull it gets into the Yerritories, 
lt will already have been paid a full proportion of 
the money; four fifths of the land, and by the time 
the company reaches the Territories, where it re- 
quires five umes the amount of money to com- 
piete the road that it requires in the States, the 
road will be abandoned. [am not willing to cha 

anything on the gentlemen who prepared thie bill. 
I do not charge any improper motives on them, al- 
though l and othera have charged with im- 
proper motives; but I will say that there was never 
a project devised with more ingenuity to enable the 
contractors to take about half of thia money for 
constructing the road in the States, and then aban- 
don the enterprise at the very piace where it re- 
oe an immense amount of money to construct 

Toad 


Mr. RUSK. I deny that there is any such pro- 
Vision in the bill. 

Mr. SHIELDS. Does any man deny that the 
company get a ratable proportion of the money 
from the ume it commences the road until it enda 
u’ 

Mr. RUSK. No one denies that. 

Mr. BELL. Ido not wish to reply to the hon- 
orable Senator from Illinois, and therefore | would 
ask the privilege of saying a few words now. The 
bill, I admit, did provide that thecompany should .. 
have a ratable amount of the $20,000,000 for 
every mile made within the States and four fifths 
of the land. i want to know if that would build © 
the road? a 

Mr. SHIELDS. in the States. 

Mr. BELL. That is the point. Would that 
build the road? Presuming that it would not, 
what would be the motive of the company to stop 
at the termination of the States? The bill pro- 
videe that if they do stop there, every dollar’s 
worth invested in the road which they have built, 
not only the road, but the apparatus, the furniture, 
and the running gear will be forfeited to the United 
States. Every dollar they have invested, not only 
in the road, but in the ranning gear, locomotives, 
cars, stations, and all the improvements they have 
made upon it, will be forfeited, and the company 
will abandon it. 

Mr.SHIELDS. The gentleman is right in one 
‘thing; but he forgets that in the mean time the 
money and the lands will have been given to the 
company. 

Mr. BELL. Bat I say that what is given will 
at build the road. i 

Mr. SHIELDS. The Senator assumes that it Ai 
will mot build the road within the States; I deny |: 
that assertion. Why, you give upwards of $7,000 7 
pr mile in money; and you give a larger grant of || 

ind than has ever been given to any State to build 
roads th i - 

Mr. BELL. Alternate sections six miles wide, 
the same as other States have got. 

Mr. SHIELDS. But youaccompany that grant 
with no conditions, no embarrassments. We 
know that in Missouri, lowa, Minois, and the 
frontier States generally, lands are sufficient to 
build roads. This bill not only gives land, but it 
gives in addition what is nearly sufficient to build 
the read without the land. It gives upwards of -~ 
$7,000 a mile through the States to this company, 
and that absolutely. But the gentleman says that 
may be forfeited. The land is given to them; the 
money ig given to them; and when they reach that 
portion of country where it will require ten times 
the amount of to build the road that it will 
require elsewhere, that is, around the bese of the 
Rocky Mountains, will they continue it? Will 
any man say that it is as easy to build roads around 
the base of the Rocky Mountains as through Mis- 
souri or Arkansas? When they reach there will 
they not have the lands and the money, and can 
they not abandon the whole enterprise, and would 


they not do it? 
road would belong to 


i 


Mr. RUSK. Then the 
the United States. ! 

Mr. SHIELDS. 1 do not believe that such will ` 
be the real effect of it; and if { would charge im- ` 
proper motives, I would say that the bill was not 7 
intended for any such purpose. i 

Mr. RUSK. Very well, sir; the bill will speak | 
foritnelf. Its language is express, direct, and un- 
equivocal. It eannot be mistaken by anybody. ;! 
It provides, that as soon as the company fail to | 
<omply with their contracts, by not completing i 


'; and if he had done that—except that perhaps it 


' speculation for either of them, and that one of | 
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the number of miles for which they contracted, | 


all the road, with the running machinery, every- |! 
thing that has been done, together with the tele- 
graph line, shall be forfeited, and become the prop- | 
erty of the Government. 

r. SEW ARD called for the yeas and nays on 
hia amendment, and they were ordered. 

Mr. BUTLER. Mr. President, l do not intend 
to take up the time of the Senate by entering into 
thie argument further, but to make this simple 
proposition: Here is an amendment coming from 

ew York, where capital has accumulated, and 
where it ia coming like an avalanche upon thia | 
country. Perhape the gentleman knows more of | 
that capital than I do. The effect of this amend- 
ment is to give to the company $50,000,000, in 
addition to the $20,000,000 already provided for. 
And for what? The gentleman does not confine 
his views of this subject within the ordinary limits 
of ten or fifteen or twenty years, but he is to look 
into the State of California as history will disclose 
its condition in 1903. What will be the condi- 
tion of California then? I believe, if the estimate 
has been properly made, this amendment will for 
fifty years give very nearly $50,000,000, and I 
think if that be the case, it will give every tempta- | 
tion to stop the road within the limits of the States, 
and not carry it through the Territories. Sir, I 
am not surprised at anything brought forward 
here; but if money is to be appropriated, | much 
prefer that itshould beappropriated fairly, openly, 
and honorably, and none of your cloaks of $600 
a mile for fifty years for so many miles. 

Mr. BELL. The way the bill now stands, we 
give these lands for the road, and for the road 
over the Territories, we require the company not 
only to carry the mails daily, but our troops and 
munitions of war. Now, how are we to give an 
adequate com tion for carrying these supplies 
through the States? Can you stop them at the 
weatern boundaries of the States and there reship 
them on some other line? or you will have to pay 
whatever the charter of the State company may re- 
quire? Now, is it not perfectly fair that this en- 
couragement should be given? It puts the whole 
road on a par in regard to carrying the troops and 
munitions of war and the mails. 

Mr. BUTLER. I have mentioned the facts; 
let the country gaze at them; let the country see 
this wholesale species of legislation, which is, in 
fact, leaping in the dark. e are asked to give 
more money. If the gentleman was to ask for. 
mere he would be more likely to carry it. Iam, 
surprised that the honorable Senator from New 
York did not say $2,000 instead of $600 a mile, 


li 
ti 
would have shocked some men—he would have |. 
stood a better chance (if capital is to carry through j 
this bill) to ca it, than in its present form. | 
Mr. UNDERWOOD. 1! do not intend to vote, 
as at present advised, for the amendment of the 
Senator from New York, (Mr. Szwann,] and I 
will assign my reasons. Suppose the State of Mis- 
souri or Arkansas should build a road from the 
Missiasippi to its western boundary, say three hun- 
dred miles long. This amendment would require : 
the payment to the State doing that of $180,000 a 
year, from the Treasury, for transporting the mail 
upon it, although there might be no connection 
from its terminus on the western line of the State 
to the Pacific. That would be the result, in a cer- 
tain state of things, of the adoption of the amend- 
ment. I am net willing that we should be placed | 
in such a position. 1 believe that if you were to ' 
give such a bonus, securing to Arkansas or Mis- 
souri $180,000 a year for making three hundred f 
miles of railroad, it would be a most advantageous 


|i 


them would soon begin to build the road. We |! 
should probably be required to pay annually that | 
amount for carrying the mail ona line along which 
there would not, perhaps, be a single saddle- 
bag full of mail matter. The value of the road 
for mail purposes consists in having a continuous || 
line to the Pacific. The amendment provides that 
the money shall be paid when either of these States || 
shall have made the road to its westertt boundary, | 
without regard to a connection with that part of | 
the road to be constructed through the Territories 
and through California, and which may not be | 
finished for an age after the State has completed 
the road to ite western boundary. l cannot vote | 


' gentlemen begin to see it in the same light. 


i not in a level eountr 


for such an amendment. . i 
Sir, it is useless for the friends of the bill to !i 
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consume any more time about it. I did not vote 
against laying it on the table, because I am con- 
vinced the bill has been rendered inefficient by the 
amendments oy adopted. I did not vote for 
laying it on the table, because I was willing yet 
further to indulge my friends in their efforts to 
make something out of it. I think that those of 
us who have in good faith endeavored to make 
it a practicable measure may now give it up, and 
throw the responsibility upon those who have 
destroyed it. | perceive that m y friend from Ten- 


. nessee (Mr. Brrr} has already thrown out con- 


siderations which are to enter into 


É | r subsequent 
elections in reference to this matter, 


and oiher 
think that an appeal to the people is our only 
remedy. 

Mr. BUTLER. Then move to lay it on the 
table. 

Mr. UNDERWOOD. No, sir; I will not take 
that course at this time, because from the vote just 
taken, I perceive many of the friends of the bill as 
it originally stood seem desirous to consider and 
oot upon it, as if something valuable might yet be 

one. 

Now, sir, I want to present some considerations 
which are, | think, worthy of examination. Take 
the road at only two thousand miles in length— 
it will be more than that—but take it at two thou- 
sand miles, which is the most favorable estimate 
of distance which you can put upon it to sustain 
those arguments which I design to answer, Sup- 
pose its length to be two thousand miles, how 
much did the bill of my friend from Texas pro- 
pose to give in Government atock to aid in its con- 
struction? Twenty millions, divided by two thou- 
sand, gives you only $10,000a mile. Hiabill, there- 
fore, proposed to pay $10,000 a mile, according to 
that estimate of the distance; and it also proposed 
that these $10,000 per mile should be pai part 
passu with the construction of the road, so that 
when fifty miles are finished, $500,000 shall be 
paid, and so on. What did the land clause in m 
friend’s bill propose to give? I have made a al 
culation most favorable for the opponente of the 
bill. lt gives twelve sections in the Territories, 
and six sections in depth, in the States. I have, 
in my calculation, taken it at twelve sections all the 
way through, without regard to the fact that in the 
States it is only half that quantity. If you take 
twelve sections deep on one side, that will be equal 
to alternate sections of twelve miles on each side, 
which is proposed by the bill. That makes only 
fifteen million three hundred and sixty thousand 
acres of land. Suppose it is worth $) 25 an acre— 
and according to the arguments we have heard 
here, it is not worth half that; it is worth hardly 
anything, according to some arguments which we 
have had; but I will take it to be worth $1 25 an 
acre, for I wish to show gentlemen how these 
matters atand, by making the most favorable pre- 
sentation of the case on their side;—if you allow 
$l 25 acre,it gives you only’$19,200,000 as 
the value of the land granted. Divide that by 
your two thousand miles, and it does not come 
quite up to $10,000 per mile. Add your land value 
and your money value together, and it gives you 
less than $20,000 per mile, according to the most 
favorable calculation for the enemies of the bill. 
Nobody can deny that I have put down the road 
lower in distance than it will actually be. I have 
put the land higher than anybody can reasonably 
estimate. By making this calculation, itis impos- 
sible for you to get it up to $20,000 a mile as the 


. contribution of the Government. 


Now, how much must individuals contribute, 


, together with this national contribution, before the 


road can be made? I believe every gentleman will 
say that they must contribute at least $20,000 per 
mile. I see that a gentleman on the other side 
shakes his head. [ can tell him that I have looked 


| into the subject, so far as our various railroads 
| have been completed and furnished up to this day; 


and I find, from examination, that the average 
cost of construction and furnishing thirteen thou- 
sand eight hundred and forty-seven miles of rail- 
road , now in operation, has been $29,588 per mile, 

Mr. PETTIT. That is in rough countries, and 


Mr. UNDERWOOD. That is the average 
cost of all the railroads in all the States of the 
Union. My estimate ‘is but a little upwards of 
$10,000. in addition for this road. When you 
come to consider that this read is to be made hun; 


“8 
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dreds, if not thousands, of miles through a wil- : 
derness; that it is to be built in California, where | 
prices, we all know, are from five hundred to a 
thousand per cent. higher than in this part of the 
country, in consequence of the gold which exists 
there, the addition of one fourth is but a very 
small addition. Nor do we know that the coun- 
try through which the road must pass affords any 
superior advantages in consequence of being more 


level than the country east of the Mississippi. : 
I would compromise to-day for $40,000 a mile, : 


if l could secure the completion of the road for 
that sum. Railroad iron has recently taken a 
great rise in price. So has labor. I have given 
you the data upon which the calculation is made, 
and when the data and the facts are considered, 
I think nobody can reasonably dispute the con- 
clusion. How much have individuals, I repeat 
again, to contribute, before this road can be made? 


Why, sir, a little more than the Government has `: 


to contribute; they must pay $20,000 a mile in 
order to insure the completion of the road. 

Now, sir, let me tell you how this bill has been 
effectually destroyed. When you require $20,000 
a mile to be contributed by individuals, and when 
you consider the length of the road to be not less 
than two thousand miles, you make the capital 
that must come from individuals amount to 
$40,000,000. Without a corporation that capital 


of $40,000,000 cannot be wielded. The idea of | 


doing it by a private association or copartnership 


is, I think, altogether impracticable. That sum | 
can We raised only by a corporation, and it should ` 


be managed by a corporation in which everybody 


can throw in his mite; in which A can subscribe | 


his $50,000, his $10,000, his 95,000, or his $1,000. 


If you will form a company of that sort and give | 


it corporate privileges, the work can be done; but 
unless you can embody and give the machiner 

for operating upon these $40,000,000, which indi- 
viduals must furnish, | believe it to be altogether 
impracticable. It is because that provision has 


been stricken from the bill that I think it is hardly 


worth while to consume more time with it. 
But with regard to throwin 
matter—for it will have to go before the people— 
I wish I had time to lay before the public a good | 
deal of past history touching the subject of internal | 
iin provements by this Government. I have Mr. : 
Calhoun’s report made in 1819 before me. Poli- | 
ticians of the pee day seem to pay but little 
attention to things which peered more than 


thirty years ago il 


Mr. BADGER. Read it. 

Mr. UNDERWOOD. It istoo long. But per- 
haps it will be well enough to give a few extracts 
from it, 
show what a very good southern Democrat and 
State-Rights man thought at one period in this 
country. That report was made in 1819, more 
than thirty years ago; and when the people begin 
to discuss and consider and reflect on these mat- 
ters, it will be well enough to let them reflect on 
what was done by very distinguished and eminent 
men in times past. I will read a few extracts 
from that report. Mr. Calhoun says: 


*¢ There is no country to which a good system of military 
roads and canals is more indispensable than to the United 
States. As great as our military capacity is, when com- 
pared with the number of our people, yet, when considered 
in relation to the vast extent of our country, it is very 
small; and if so great an extent of territory renders it very 
difficult to conquer us, as has frequently been observed, it 
ought not to be forgotten that it renders it no less difficult 


for the Government to afford protection to every portion of `: 


the community. En the very nature of things, the difficul- 


ty of protecting every part, so Jong as our population bears ‘| 


so small a proportion to the extent of the country, cannot 
be entirely overcome, butit may be very greatly diminished 
by a good system of military roads and canals. The 
necessity of such a system is still more apparent, if we 
take into consideration the character of our political max- 
ims and institutions. _ Opposed in pfinciple to a large 
standing army, our main reliance for defense must be on 
the militia, to be called out frequently from a great distance, 
and under the pressure of an actual invasion.” 

Mr. BUTLER. Is that his report as Secreta- 
ry of War, in 1819? 

Mr. UNDERWOOD. Yes, sir. 

Mr. BUTLER. That’s a long time ago. 

on BADGER. That is since the resolutions 

(0) . 


Mr. UNDERWOOD. Did Mr. Calhoun af- : 
report? . 


terwards repudiate the doctrines of this 
If he did, Iam not aware of it. I read the re- 
port because of the excellent remarks which it 
contains, and not merely because it is the produc- 
tion of Mr. Calhoun. 


il 


out electioneering | 


If I had time to read it, its reading would | 
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Mr. BUTLER. 1 do not undertake to answer 

| for Mr. Calhoun that he repudiated it, but I know | 
that he voted against measures looking to the ; 
same system of internal improvements. 

Mr. UNDERWOOD. Well, sir, I will read 

a part of the report for the purpose of appropria- 

_ ting it to myself, and for the benefit of the coun- 
try, for I think it is really very valuable. He 
goes on to say: 


“The experience of the late war amply proves, in the 

: present state of our internal improvements, the delay, the 

uncertainty, the anxiety, and exhausting effect of such calis. 

' The facts are too recent to require details, and the impres- 
sion too deep to be soon forgotten.” 


Then he alludes to the difficulties under which 
the country labors, and continues: 

*¢Much undoubtedly remains to be done to perfect the 
roads and improve the navigation of the rivers; but this, for 
the most part, may be safely left to the States and the com- 
mercial cities particularly interested as the appropriate ob- 
jects of their care and exertions.” 

: There he concedes that the States are to doa 
great deal; but he says that this Government must 
likewise do its part; for he continues, after sta- 
ting that the States and cities will probably do 
much to facilitate the intercourse between the coast 
and the interior of the Atlantic States, to say: 

“Very different is the case with the great and important ° 
line of communication extending along the coast through 
the Atlantic States. No object of the kind is more import- 
ant, and there is none to which State or individual capacity 
is more inadequate. It must be perfected by the General 
Government or not be pertected at all—at least for many 
years. No one or two States have a sufficient interest. It 
is at all.times a most important object to the nation, and in 


military, commercial, and financial operations.” 

All this reasoning is directly applicable in favor 
of the Pacific railroad; as much so as if Mr. Cal- 
‘ houn had foreseen the acquisition of California, 


|i 
|! 


a war with a naval Power, is almost indispensable to our | 


and was advocating a railroad to connect the : 


mouth of the Ohio with San Francisco. 


“I proceed next to consider the roads and canals con- 
nected with the defense of our northern frontier.” 

* * * * * * * * 

‘¢ It remains, in relation to the defense of the Atlantic 
frontier, to consider the means of communicating between 
' it and the western States which require the aid of the Gov- 
ernment,” 

k * * * * * i 

It only remains to consider the system of roads and ca- | 
nals connected with the defense of our southern frontier, or 
that on the Gulf of Mexico.” 


I read these extracts to show that Mr. Calhoun | 


* * 


` in this report comprehended a very general sys- 


, tem. He turned his attention to the North, as I 
have redd, and then to the West, and then to the 
South, and had no doubt of the constitutional 
power anywhere. I will not go into all the sug- 
gestions which he advanced, but I will read a little 
more from the report: 
i! “ Many of the roads and canals which have been sug- 
| gested are, no doubt, of the first importance to the com- 
merce, the manufacture, the agriculture, and the political 
' prosperity of the country, but are not for that reason less 


useful or necessary for military purposes.’? 


i * * * * * * * * 


the system, and the first measure in the ‘ plan for the appli- 

cation of such means as are in the power of Congress,’ that 

Corigress should direct such a survey and estimate to be 

made, and the result to be taid before them as soon as prac- 

ticable.”’ 

‘| Thus it will be seen that he was in favor of ob- 
taining all the information necessary; and he sug- 
gested the use of means for the construction of the 
roads, to which I wish to call the particular atten- 

: tion of the Senate: 

«& For the construction of the roads and canals, whieh 
Congress may choose to direet, the Army, to a certain ex- 
tent, may be brought in aid of the moneyed resources of the 
country. The propriety of employing the Army on works 

! of public utility cannot be doubted. Labor adds to its use- 

< fulness and health. A mere garrison life is equally hostile 

to its vigor and discipline.’ 

Thus, it seems, Mr. Calhoun thought we could 
not only take money out of the Treasury to build 
roads and canals, but that we might set the Army 
to manual labor in their construction. 

Sir, I will read no more extracts from that re- 
port. It speaks for itself. It was made ata time 
when we did not quibble upon the powers of the 
Government as we do now; but] have some votes 
before me to which I would like to call attention 
for a few minutes. 


was raised, composed of Mr. Tucker, of Virginia, 
Mr. Tallmadge, of New York, Mr. Ingham, of 
Pennsylvania, Mr. Stores, of New York, Mr. 
Claggett, of New Hampshire, Mr. Robinson, of 
Kentucky, and Mr. Lewis, from what State I do 


«E would therefore respectfully suggest, as the basis of 


In the days of Mr. Monroe, a Select Committee |: 


| was entirel 


| 


ea 
7 Fifteenth Congress, beginning in December, 1817, 


not know. That committee reported resolutions, 
one of which was adopted by the House of Rep- 
resentatives, in these words: 


“That Congress has power, under the Constitution, to 
appropriate money for the construction of post routes, mil- 


| itary and other roads, and for the improvement of water- 


courses.” 


We have acted upon that broad resolution ever 
since its adoption, in reference to water-courses., 
We have, under all Administrations, and perhaps 
more under the Jackson Administration than any 
other, voted money to improve rivers. I showed 

_ yesterday how we had voted money to improve 
rivers, by putting upon them light-houses and 
buoys to indicate the channels. You have done 
that from the foundation of the Government, and 
during the Jackson Administration you appropri- 
ated more money, I believe, than during any other 
Administration, if not more than during all other 
Administrations put together, for the improvement 
of rivers and harbors, and things of that kind. 
Now, what is the difference between a river and 
aroad? One is a highway and so is the other. 

At the last session, you made a highway across 
the Ohio river, at Wheeling, upon the bridge there 
erected, in order to prevent its abatement, under 
the decision of the Supreme Court, as a nuisance. 

We passed the bill to make a highway of the 

Wheeling Bridge, believing it was sanctioned by 

the Post Office power of the Constitution. Now, 
if you can make a post road upon a bridge across 

‘a river, if you can transport your mails upon a 
river as upon the ocean, and pay thousands and 
hundreds of thousands of dollars for such trans- 
portation, if you can appropriate money for im- 
proving rivers, why can you not make a road, in 
order to cheapen transportation? How is it that 
you can make rivers navigable, and have no power 
to make roads? No answer can be given, unless 
it be that nature made the rivers navigable in part, 
and man has only to complete what nature left 
unfinished, whereas, in making a road, man has 
to do all the work, without any assistance from 
nature. Such a distinction is about as wise and 
tenable as the objection to the constitutionality of 
making the road out of the National Treasury. 
Ingenuity cannot discriminate, and show the least 
difference in principle, between improving a river 
and making a road through a State out of the Na- 
tional Treasury. We have time and again appro- 


|; priated money to improve rivers lying in States, 


without their consent. 

In Mr. Calhoun’s report, and in the resolutions 
adopted by the House, which I have read, roads 
and rivers were put upon the same footing. The 
main ground of General Jackson’s veto of the 
Maysville road bill was not that you could notin 
any instance make a road, but that the road in 
, that particular case began and ended in one State, 

and was local in its character. President Jack- 
son said under such circumstances, that you had 
no right to improveariver. Rivers might be local 
as well as roads. He said, I believe, that if a river 
passed through many States, if it led from a port 
of entry or delivery down to the ocean, and from 
the ocean up to a port of entry or delivery, then it 
was national; then it was an object for which you 
could appropriate. That was Jackson doctrine; 
that was Democratic doctrine in reference to rivers . 
and in reference to roads also. The Maysville 
road bill was vetoed upon the ground that that road 
local in its character. 
ad time I would read the list of the 


Sir, if I 
s and nays to be found on the Journal of the 


| page 334. There were many distinguished men 
: here then. I see Mr. Lowndes’sname at the head 
| of one of the columns. He was a southern gentle- 
‘man, of some distinction in the country at that 
| day. He voted for the resolution, affirming the 
| power of Congressto make roads and canals, and 
| to improve rivers. So did Colonel Richard M. 
| Johnson, of Kentucky, a Democrat of some dis- 
| tinction in his party and throughout the Republic. 
| Sir, [ call attention to these things, not in the 
| expectation that it will do any good here, but I 
' wish to bring these matters to the attention of the 
| people, by addressing them through the Senate. 

Sir, our bill is dead; the eagles and vultures 
, have consumed its flesh and its sinews—nothing 
‘is left but gory locks and a grinning skeleton. 
| The spectacle is painful and disgusting, and 1 wish 
; to hasten the burial to get it out of sight. 


| Mr. WELLER. I have abstained from en- 
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ing in thie debate during the day, simply for 
we renin that I had hoped that we should beable | 
to obtain a vote. Í am as anxious as any other | 
Senator here that the question shall be decided 
whether this bill is to pasa or not. We have had 
prevented here to-day the very remarkable specta- 
cle of those who had heretofore been claiming to 
be the especia! friende of the bill denouncing it as 
already dead. The fathers of the measure, those 
who were intrusted by the Senate with ita partic- 
ular charge, have, because of a ainzle amendment 
which had been made to it, denounced it as already 
dead. Such declarations from these Senators may 
defeat it. They probably will, If Senators were 
gincere in their declarations, allow me to ask why 
they did not suier the “mangled remains” of 
this bill to be laid upon the table this morning? It 
was due to the country, if it has already been 
killed, that my distinguished friend from Texas 
Mr. Resx} should have suffered it to have been 
ecently and quietly buried, when the mation was 
made by my triend from Virginia [Mr. Hunter] 
to inter it. But, sir, theee gentlemen have not 
seen proper to do it; and two great questions for 
the Senate now to decide is, first, whether the bill 
be dead; and, secondly, if dead, who in@icted the 
mortal wound? These are the two queations to 
be decided—grave and important, unquestionably. 
The first one can only be determined by a vote of 
the Senate. If a majority now record their votes i 
against the bill, it is dead, emphatically dead. | 
There will then be but one question remaining to 
be decided, and that is, by what means did it come 
to ite death? Sir, it came into the Senate lame, 
halting, impotent, and scarcely half made up. 
Notwithstanding the care that was exer- 
cised over it by my friend from Texas, it came in 
here impotent for all practical purposes, impotent 
to tarry out the ob} he had in view—most po- 
tent so far as it violated inciples heretofore con- 
sidered sacred. He will therefore allow me to say 
this much in answer to the remarka of my friend 
from Texas, in derision of the amendment which 
{ had the honor to to this bill. I was 

d that he did see wisdom in that amendment. 

am sorry, however, that he is now laboring to 
defeat the bill. But, sir, the Senator from Ken- 
tacky, who has taken his seat, thinks the mortal 
wound was inflicted when the corporation was 
stricken out. 

Mr. UNDERWOOD. I do. 

Mr. WELLER. Sir, that Senator belongs to | 
a claas of politicians who believe that nothing pood | 
ean be accomplished except through the medium | 
of a corporation. He would have a corporation |, 
to transact the most ordi business of life! | 

Mr. UNDERWOOD. No, sir. 

Mr. WELLER. If he desires the construction 
of a railroad, or that any labor shall be performed, |: 
or any public improvement made, he thinks it | 
can be accomplished in no other way so well as 

the aid of a corporation. I differ from | 
him in regard to that point, and I therefore moved `: 
the other day, to strike from this bill the section 
which incorporated these contractors into a t 
corporation, an overshadowing one, which, in my | 
judgment, would, under the patronage of the Gen- 
eral Government, have exercised a more disastrous 
influence than that which was exercised by the late 
Bank of the United States. With such a provision | 
in it, Í could not sustain the bill. The Senate, bya | 
vote of nearly two thirds, concurred with me in that ` 
opinian, and upon my motion this unconstitutional 
and ision was etricken from the : 


provision 
bill. By that decisive vote, the favored corpora- . 
tion put in here by my friend from Texas, who 
claims to represent Democratie principles, was |; 
striken out. That was an improvement; and | Í. 
then began to think that there might be virtue | 
enough ip the bill to effect the object which so 
many of us had near to our h. e.completion 
of a road to the Pacific. This amendment gave 
offense to the fathers of the bill, and ninte were i 
then thrown out that it was ruined. Wedded to | 
the.scheme which they reported, they could not | 
be expected to look with a favorable eye upon | 
any change which might be made. That corpo- |: 
ration, as proposed by the committee, could have |: 
exercised allt o pririleees of bankers, and flooded |! 
the country with irredeemable paper money. The | 
destruction of this feature of the bill alarmed the | 
committee, and they began to show symptoms of || 
abandonment. i 
. But it is said that the next blow which was in- || 


| flicted upon it wan the proposition to confine the 


appropriation of $20,000,000 to the Territories of 
the United Statee. Was there anything mortal in 
that blow? My friend from Texas thinks there 
was, and he 
claimed that the incorporation of that amendment 
into this bill wae calculated to create an odious 
monopoly at each end of the line, taking it for 


nted that each end would terminate in a State! 
he Senator knew very well that I belonged to 
that class of politicians who have no especial fond- 


ness for monopolies, and if he could show to the 
country that-there was anything in the character 
of my amendment which was calculated to foster 
monopolies, he would have succeeded in drawing 
down upan my head a share of public indignation; 
but is such the effect of the amendment? There 
is no Senator on this floor whose declaration will 
go further with the country than that of the Sen- 
ator from Texas; but he will allow me to say that 
his declaration, going out with that amendment 
alone, will signify nothing—they will rd it as 
a declaration wholly unsustained by the facts. 
There is sagacity enough in this country to re- 
quire that Senator to show that an odious m = 
oly springs out of that amendment. They will 
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demand to know how such a proposition createsa ' 


monopoly. 
compel 
that the States through which this road 
should incorporate companies and control it. If 
that be a0, can the amendment change it? Will 
the Senator be kind enough to show me how an 
amendment confirming a portion of the donation 
which we make to the contractors to a certain part 
of the work creates an “ odious monopoly ?” 
The mere declaration of Senators, unsustained by 
proof, will not amount to much. 

The bill originally, however, proposed a co 
ration, one of the most i t monopolies 
that the ingenuity of the Senator could devise— 
a monopoly of the public lands; a monopoly of 
$20,000,000; a monopoly for the transportation of 

and the mails; a monopoly which could 

ve wielded more power than any corporation ever 
created in America. Now, I ask my friend from 
Texas if the simple amendment adopted on my 
motion contained within it anything which human 
ingenuity can torture into a monopoly? I think I 
co end the amendment; but I regret to say 
that I am afraid there are other Senators who do 


In order to establish this fact, he is 


not. If the original bill did not create a monopoly, | 


how could a simple provision directing that the 
000,000 be donated to the contractors in the 
erritories create one? For the life of me, I cannot 

rceive the force of the Senator’s reasoning. Did 
fe intend to expend all the money in making that 

rtion of the road which may through his 

te, and leave the Government Hereafter to com- 
mract it through the Territories? 

According to the bill originally, you proposed to 
give to certain contractors, to private individuals, 
$20,000,000 in money, and $20,000,000 worth of 
lands, by way of inducing them to make a contract 
with you for the construction of the road. Is not 
that it? It‘ hath this extent; no more.” Now, 
what was the amendment? The amendment pro- 
vides that a certain portion of this donation (the 
$20,000,000 in money) shall be ex ed exelu- 
sively upon a certain part of the —that por- 
tion of it which rune through the Territories. 
Now, it takes “ optics sharp, I ween,” to see an 
odious monopoly in this. Havel attem to 
change the general character of the bill? I have 
only effected this one object: to require that the 
money shall be expended where the General Gov- 
ernment has the power under the Constitution to 
expend the public money. This is all; I repeat, 
this is all the amendment proposes. Sir, there is 
a large portion of the Democratic party, a very 
large majority of that party to which I belong, 
who have denied the power of the General Gov- 
ernment to go within the limits of a State and ap- 
propriate the Federal Treasury which belongs to 
all the States of this Union, in the construction 
of a local improvement. In order, therefore, to 
obviate the difficulty which existed in the minds 
of many Senators, I simply proposed in my 
amendment, that the $20,000,000 appropriated 


should be used where Congress had the right of |! 


exclusive legislation. Can any one but the Sen- 
ator from Texas see anything like a dangerous 
monopoly which iş to grow upat each end of 
this road under this amendment?—a monopoly 


to assume that it was originally intended | 
8 


emonstrated it in this way: He | 
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which will be enabled to impose taxes to an un- 
limited extent upon the people? The whole bill 
is based upon the assumption that thie work is to 
be conatructed by contractors, and the President 
of the United States, by the second section, is 
authorized to enter into a contract for the con- 
struction of the road; and these contractora are the 
owners of the road. It is their property, and will 
it be said that my amendment divests them of it? 
In what way does theamendment change it, except 
to require a part of the donation to be expended 
on a particular portion of the work whic they 
undertake to perform? Does it give the States 
either more or less control over it than was given 
by the original bill? Certainly not. 

Now the Senator from New York comes in with 
an amendment which proposes; to give about a 
million of dollars more per year to aid the con- 
tractors in the construction of the work. To that 
amendment I am utterly opposed. In the first 
place, you give $20,000,000 in money,»and 
$20,000,000 worth of lands as an inducement to 


| the contractors to make the road, the profits of 
i which are to result exclusively to them. Now, 


it is proposed that you pay about $1,000,000 per 
annum for carrying the mails over that road, and 
that payment is to continue fifty years, making in 
the whole, $50,000,000. I undertake to say that 
if that amendment pass, the bill will be one ofthe 
most magnificent speculations in which the capi- 
talists of this country can engage. Why, sir, the 
Government, under the bill as it now standa, pays 
nearly one half of the cost of the construction of 
this road. If you estimate the cost at $80,000,000, 
the Government pays one half, while it remains 
the. property of these private contractors. Is not 
that cient to induce capitalists. to invest in it? 
Have you not already given enough? When you 
come to construct the road through the Territories 
you will have, in all probability, a line which will 
carry you fifteen hundred miles within those Ter- 
ritories, and over a large section of country barren 
and desolate. To the construction of those fifteen 


‘ hundred miles of road, the $20,000,000 are to be 


' as far asa due res 


appropriated, giving you some $14,000 per mile, 
theether with codes ilia of land on cách. side of 
it, which the Government is to contribute towards 
making the road, and which the contractors are to 
use for their own benefit, Is not that enough? I 
ask Senators whether we have not already gone 
tto the public interest will 
allow us to go? However much I desired the 
road, I would not have it by doing gross injustice 
to other sections of the Union. 

But, says the Senator, the road cannot be 
constructed in Texas or Arkansas or California, 
for the six miles of land on each side, given by 
this bill in its present shape. Nobody ever mip- 
posed it would be sufficient. It was certainly 
never designed or intended that the appropriation 


a7 


' of land which the. bill makes within. the States 


should be sufficient to construct the road. If that 
was the design, it was one of the most absurd 
propositions ever submitted, to make the road at 


i Government expense, and then give it to individ- 


uals for their benefit, and let them tax the people 
who travel over it. That would really be a splen- 
did idea! It would be a magnificent proposition 
that you should give to the contractors enough of 
land in the State of Texas to make a road through 
that State, and then allow these individuals, who 
own that land and that road, to tax American citi- 
zens who travel overit! That is the shape in 
which gentlemen, by their arguments, would seem 


| to wish to place it. No, sir; the bill does not pro- 


se that the Government shali make the road. 
[ris to be made by contractors—it is to belong to 
them—they are to derive the profits which may 
result from its use. The Government simply can- 
tributes liberally towards its construction. 

I apprehend that if the bill passes inthe shape 
in which it is now presented, there will be capital- 
ists enough in the conntry who will associate them- 
selves together for the construction of the read 
from the eastern to the western terminus. It will 
be in the hands of one company, That company 
will get all the land and all the.money that the 
ariginal bill proposed to give them. ` ] ask, there- 
fore, why it is said the bill isdead? What differ- 
ence does it make to the contractors whether they 
expend the twenty millions of money in the Terri- 
tories or in the Statea, provided it is expended in 
the construction of that road which they have un- 
dertaken to.copatruct? They make the road, and 
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get all the land and all the money. 1 
more than twenty millions te construct it through 
the Territories, and why notexpend itthere? Can 
any good reason be assigned why it should not? 

Sir, Senators upon the other side have argued 
this question as if the bill had been eviscerated 
by a proposition requiring the express authority of 
a State, before the road could be constructed within 
its limits. Why, that question is left by the amend- 
ment precisely where it was lett by my friend 
from Texas in the original bill. ‘The billas intro- 
duced by him required, “ that before the said road 
‘shall be located or constructed through any State, 
‘the consent of the Legislature thereof to the pro- 
t visions contained in this act shall be first had and 
‘obtained.”? That is exactly where it stands now. 
I have not changed it in that particular in the 
slightest degree. There is no further authority 
required from the State Legislature, under the 
amendment, than there was under the original bill. 
It is ætt where the committee placed it. TheState 
Legislatures have now no more control over it 
than they had under the original bill. ' 

Why is it, therefore, that Senators say the bill 
has been killed, and that all that remains for us is 
to pay a decent respect to its memory, by bury- 
ing its mangled remains? Why is it that after 
this bill has, in my judgment, been much im- 
proved, after it has been made more practical for 
the construction of the road and the accomplish- 
ment of the object than it was before, should 
those who have the bill in charge announce that 
it is already dead? Why do they labor now to 
produce this result? If Senators can sustain that 
charge before the country; if they can demonstrate 
by any act of mine the bill has been killed, | will 
not shrink from the responsibility. I am not 
afraid, as the Senator from Tennessee seemed to 
intimate, to take the full responsibility which is 
imposed upon me by my position here, and by the 
amendment which Í submitted. As I said yes- 
terday, no proposition, although it may be one 
vitally important to that section of the Union 
whence I come, can receive my sanction if it vio- 
lates what I have always regarded as sacred in 
principle. Sir, my opinions of the Constitution and 
the principles which govern me do not depend 
upon the latitude and longitude of the locality into 
which I may be thrown. 

Senators cannot expect me to recognize a prin- 
ciple which | believe would lead to a system of 
internal improvements of a local character within 
the States calculated to bankrupt the Treasury, 
and disturb the peace and tranquillity of the Union. 
I am sure that my constituents will not ask me to 
do violence to any principles which have always 
been regarded by those with whom I am politi- 
cally associated as essential to the perpetuity of 
the Union. 

Now, is the bill dead? My friend from Texas, 
who ‘is an honorable man,’’says that itis. An 
attempt was made to bury it this morning. Some 
of those who have claimed to be the especial friends 
of the bill joined in the effort. They failed. Now, 
I ask my friend from Texas to stand by me and 
sustain this bill, and I pledge what little reputation 
I may have in thiscountry, that there are plenty 
of contractors who would be glad to take contracts 
under it, not only for the construction of the road 
in his State, if that should be selected as the most 
desirable route, but for ita construction from the 
Mississippi valley to the Pacific ocean. If I were 
a speculator, if I had any taste for engaging in that 
sort of business, I should invest every dollar I had 
in the world in a company organized under this 
bill ag itnowstands. Why not, therefore, try it? 
You get, at all events, a survey—you get the esti- 
mates and bids; and if the bill be found to be an 
impracticable one, you can, at the next session of 
Congress, with all the information before you, 
pass one that will be practicable. Is it not the 
part of wisdom, therefore, even admitting what 
the Senator says, (which I by no means admit,) 
to adopt the bill as it now stands? He thinks it 
is impracticable to carry on the work with this 
amendment; but even admitting that, will you not 
accomplish a vast deal of good by its passage? 
‘Whatever amendment may he neceasary hereafter, 
the wisdom and experience of the legislative power ` 
can put in. 

Sir, the Senator from Tennessee [Mr. Bett] 
need not have troubled himself about the differ- | 
ences of opinion which may exist on this side of 


TH 


It will require 


exist among ourselves as to the Democratic creed; 
and if we cannot, the Senator from Tennessee 
would be one of the last gentlemen in the country 
to whom we would appeal to determineit. I say, 
therefore, that my friends on the Whig side of 
this Chamber need not distress themselves on this 


subject. Whatever differences of opinion may 
exist here we can heal without their friendly in- 
terposttion. . 

But allow me to say, that all I desired was that 
the country should see that the amendment adopted 
yesterday, which was represented as fatal to the 
bill, was simply a proposition confining a portion 
of the donation within a particular locality, That 
isall. In other respects, the bill stands just as it 
did yesterday. If [ have succeeded in showing 
that gentlemen who have been placed in charge of 
this bill have abandoned it, and thus killed it with- 
out sufficient cause, | have accomplished my ob- 
ject. The country will ultimately determine who 
were the real friends of the measure. 

I know, and I admit that the Senator from 
Texas has labored more assiduously than any 
Senator on this floor in the preparation of this 
bill; I know that all his energies—and great they 
are—have been devoted to accomplish this great 


national work; and that section of the Union from | 


which I come owes him a deep debt of gratitude 
for the friendly interest he has exhibited in it. 
But I was sorry, that at the very moment when 
his power and influence was particularly required, 
he saw proper to denounce the measure as dead— 
thus deserting us in the very hour of trial—at a 
time when the adoption of a simple amendment, 
which was designed to give life and vigor to the 
bill by avoiding a constitutional difficulty, he 
should have abandoned it, and declared that it was 
mortally wounded, and that it remained for the 
Senate but to inter it. I am sorry that he has been 
turning the cold shoulder during the day, and has 
not given me that support which was necessary 
to secure the passage of the bill. If he denounces 
it as impracticable, and therefore withholds his 
support, it can scarcely be expected that it will 
pass. If they have made up their minds to defeat 
it, they certainly can accomplish it. On their heads 
the responsibility must rest. 

Mr. RUSK. Mr. President, the honorable 
Senator from California has mistaken my course 
to-day, if he supposes that I am supporting this 
bill as amended witha cold shoulder. Ishall vote, 
on the yeas and nays, against the bill in its pres- 
ent shape; I shall vote for getting rid of his amend- 
ment, if I can see any opportunity. When I voted 
this morning against laying the bill on the table, I 
did it for the purpose of giving the honorable Sen- 
ator and others who said it would build a road an 
opportunity of demonstrating to the Senate and to 
me, if possible, that the bill in its present shape 
was efficient. My vote evinced my kindness to 
him, and not any attachment to the bill in its pres- 
ent shape. I know that the bill is dead. If the 
original bill, which I believe wasa vital instrument, 
had been passed over from Saturday evening and 
taken up to-day, I believe it would have been dead. 
But I have stated that over and over again, and it 
is not necessary for me now to repeat it. 

There have been two lines of argument pursued 


‘with regard to this amendmentand with regard to 


the committee. 


I want to tender my compliments : 


to the opponents of the committee on both sides. | 


The out-and-out opponents of the bill, who took 
the bill by the horns at the beginning, said that it 
was a very ingeniously-contrived bill; that it 
showed matured reflection for the purpose of intro- 


: ducing a general system of internal improvements, 


and violating the Democratic creed.” The amend- 


ers of the bill, those who have come in and put it 
: In such a position that I must vote against it, have 


paid the members of the committee the high com- 
pliment of saying that they themselves did not 
understand their own bill. The honorable Senator 
from California says the bill came in lame, halt- 
ing, deformed, and unfinished, until his master 


: hand got hold of it,and then it became perfect. I 


am sorry to differ from my honorable friend in 
this particular; but I cannot vote for the bill as it 
now stands. I do not believe it will build the road. 
I am sure that in its present ‘* perfected”? form it 
will split up the road into three different pieces, 
and perhaps four; and I cannot vote for sucha 


the Chamber as to the construction of the Con- || disjointed bill. 


} 
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pledge, that it will turn out so. I have a kind of 
reasoning of my own upon the subject. It is 
plain and blunt, but it satisfies me. It takes me 
a good while tothink. T cannotgo off ina hurry. 
I cannot see clear through a thing immediately. I 
must hammer over it, and think of it for some 
time; but when I do come to a conclusion, | gen- 
erally believe that I am right. [do not want to 
take the Senator’s reputation, though he offers to 
pledge it. Hehas a great deal of well-earned repu- 
tation, and I trust in God he may have much 
more. 

There has been appeals on both sides of the 
Chamber to the country about the subject. Sir, I 
am not talking to the country. I have not been 
working for applause. I have been working for 
this railroad bill. I have no disposition to put 
the honor of killing Cock Robin upon anybody. 
Those who did it may divide the honor among 
them. 

When I first reported the bill, the clause in re- 
lation to a corporation was the ‘*rawhead and 
bloody bones’ that troubled the conscience of 
some of my Democratic friends. I did not care 
six snaps of my finger for the corporation, and in 
fact I rather agreed to put it in, because I saw that 
it would draw the enemy’s fire; that it would 
bring forward a great deal of patriotic thunder in 
opposition to that feature of the bill. Well, sir, 
in that I was right. We went on; thundering 
licks were struck; the artillery roared, and the 
small-arms crashed against the terrible corpora- 
tion; and I should have voted to strike it out my- 
self, but I thought that if I did so some of these 
gentlemen would think they had frightened me off 
the track, [laughter,] and so I voted in a very 
small minority to keep it in, not, however, that I 
cared a sixpence about it. That was about five or 
six o’clock on Saturday evening, the last day on 
which, as I repeatedly announced, the bill could 
have any chance. We have now gone two days 
beyond that time, and I do not think we can make 
anything out of the bill. Iam much obliged for 
the compliment which some gentlemen pay to the 
shallowness of my intelect, but that is not my 
fault. I haveas much as God gave me, no more; 
and if I use that in the best way I can, I hope 
they will excuse me, and not constantly remind 
me of what I regret as much they do. 

After the corporation was stricken out, late on 
Saturday evening, just before night, the first con- 
stitutional scruples that J heard of were brought 
forward against appropriating any money in the 
States. Theidea started, and it rolled on with the 
fury of a hurricane, and out went that provision 
"of the bill by a majority of two votes. The hon- 
orable Senator from California thinks that it 
made the bill a perfect instrument; made it an in- 
strument by which the road could be built. There 
is a difference of opinion between us on this point. 
If I thought so, I should vote for it. It will be 
tolerably hard work for me to do it even then; but 
I would trust to Providence. As the bill now is, 
however, the road is divided up, and we have no 
means of controlling the ends of it. It is to be 
given by the States to railroad companies, who are 
to do as they please. We have no means of say- 
ing that passengers and freights shal! pay only so 
‘much; the power has gone out of our hands, and 


| we shall have no control over the subject in the 


i States, because the very ground on which the 

-amendment goes is that you have no constitu- 
tional power to contro] the road in the States. 

Under such circumstances, believing that we 

, have no further use for the bill, and as the Senator 


l seans : 
|| from California does not appreciate my courtesy 


lin keeping the bill up, I now announce to him 
: distinctly, that I want a favorable opportunity of 

putting my name on the record against the bill in 
, 1ts present shape, and that may go to the country 
: also. Cock Robin is killed! As to who killed him I 
| do not care six straws. He is dead. I expected to 
i geta road, but 1 know that under the provisions 
i of the bill as it now stands, I cannot get one, and 
| I do not care about the credit or discredit of it. I 
shall have the proud satisfaction of reflecting that 
I have performed my duty faithfully upon this im- 
i portant subject, and with that I must be content. 
Mr. BADGER. Mr. President, I am a very 


` 


` this Government has perfect 


. earnest and decided advocate for the establishment 
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of thie road, and in that I present no exception to 
the Senate generally. Everybody is in favor of 
the road. 

Mr. MASON. No! . f 

Mr. BADGER. The Senator from Virginia not 
in favor of it? 

Mr. MASON. Decidedly not. 

Mr. BADGER. 
man not in favor of it. Now, I am sure that Iam 
right, since the Senator is against me in the main 
project. [Laughter.} 


I am glad to hear there is one [i 


but there were so many conflicting opinions as to | 


the mode in which, conveniently, constitutionally, `: 


and consistently with the principles of the Demo- | 


cratic party, it could be accomplished, that it | 


seemed as if the general wish for a railroad. was 


an abstraction, and the general difficulties in the | 


way ofits construction, a reality, which made the 
abstraction of no value. Well, sir, I have been 
in favor of ahy measure that is a practical one, 
that would accomplish the object which is of so 
great importance to the country. Bat I find that 


there are insuperable obstacles in what are called | 


the principles of the Democratic party. I never. 
hear of them without alarm; for I have generally 
observed that they are brought forward and oper- 
ate precisely to the extent, and precisely for the 
purpose of preventing the accomplishment of some 
great good to the country. We have had, on this 
occasion, the abstractions of the Democratic prin- 


that substantial and boardy excrescence upon 
which the Democratic principles were constructed 
last year, on what was called the Baltimore plat- 
form; and it is found now, that those are in utter 
and absolute opposition to any measure which the 
wit of man can devise, which is practicable and 
capable of being executed for connecting the two 
sides of this great continent together. 

Itis now ascertained, that although we have had 
power to acquire, and have acquired this Territo 
of California on the Pacific, and though the Con- 
atitution n gives us full power for that purpose, it 
has placed us in such a deplorable situation that 
we can devise no means to make that acquisition 
profitable, and can resort to no’ projects to enable 
usto defend it. And the Constitution has been so 
carefully coustructed—that is, as expounded by 
the resolutions of 1798, and the Baltimore plat- 
form, together with the running commentary upon 
them, which we have heard in this Chamber—that 
power to acquire a 
Territory, but no power to defend it or to make 
it available to the general interests of the country. 

Now, Mr. President, it has been said over and 
over again, that this billis dead. Gentlemen ou 
all sides agree as to that,except the Senator from 
California, {Mr. WeLLeER,}] who has a manifest 
State interest in keeping it alive, and who I think 
mistakes certain galvanic motions in the dead body 
for the evidence of life, and conjures up for it 
future exertion and usefulness. 

It is agreed on all hands, thet whether by what 
has been done or not, it is the general sentiment 
in the Senate, and the deletericus effect of the ad- 
ministration of Democratic principles upon the 
measure, that itis dead, and the only inquiry on all 
sides has been how it should be Aaen y And re- 
spectably disposed of by an honest burial. 

Now, isteni of moving that this bill lie on the 
table; as a test question; having very great respect 
for the bill as it was originally reported, and the 
Rime respect-and kindness for my honorable 

riend from Texas, who reported it, and who has 
pressed it with so much anxiety, I think the best 
course we can adopt with this distinguished mem- 
ber of the once practical measures, but now ab- 
stractions and humbugs, of the age, would be to 
treat it exactly as we treat a member of Congress 
when he is dead. And by way of taking final 
leave of it, and testifying our réspeet for its mem- 
ory, I move that the Senate do now adjourn, 
[laughter,] with the understanding that that makes 
an.end of the Atlantic and Pacific railroad, at 
least for this session. , 

Mr. DOUGLAS. I should like to have the 
yeas and nays on the motion. I desire to see 
gentlemen put to the test in regard to the speeches 
which they have been making. 

“© Crder!”? ‘s Order! ”’] * 
r. MASON. A motion to adjourn is not sub- 
ject to debate. 3 


| 


I was about saying that i; 
everybody in the Senate was in favor of the road, | 


Mr. DOUGLAS. I know that; but [ have a 
right to cadl for the yeas and nays; and I take it 
for granted that all those Senators who have been 
making speeches will not be afraid-—— 

Several Senators. ‘ Order!” « Order!” 

Mr. MASON, I call the Senator to order. 

Mr. DOUGLAS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BELL. Afraid of what? 

Mr. DOUGLAS. Afraid to have their misrep- 
resentations exposed. 

The question being taken by yeas and nays on 
the motion to adjourn, resulted—yeas 30, nays 15; 
as follows: 


YEAS— Messrs, Badger, Bayard, Brodhead, Butler, 


| 
j 
1 
i 


Cass, Charlton, Chase, Clark, Cooper, Dawson, De Saus- | 


sure, Downs, Fitzpatrick, Foot, Hamiin, Hunter, Mallory, 

Mason, Miller, Morton, Pearce, Pettit, Phelps, Rusk, 

Sebastim, Smith, Spruance, Sumner, Toucey, and Under- 
wood—30. 

NAYS—Messrs. Beli, Borland, Davis, Dodge of Wiscon- 

. Sin, Dougias, Geyer, Gwin, Houston, James, Seward, 


|, Soulé, Wade, Walker, and Weller—15. 
i So the motion was agreed to; and the Senate 


| adjourned. 


| large majority of this House. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 22, 1853. 


by the Rev. James GALLAHER. 
The Journal of yesterday was read and approved. 


ciples as embodied in the resolutions of 1798, and |. . The SPEAKER. The question first in order 


; is the following resolution, reported-from the Com- 
| mittee on Printing, upon which the gentleman 
fiom North Carolina (Mr. Sranur] is entitled to 
the floor: 


the maps accompanying 
the Coast Survey to 


that they aiso cause to be bound the maps accompanying 
f an report of the Secretary of the ''reasury, on the trade 
; Of the 


| ports of Foster and Whitney, as published by the Senate, 


| provided the cost shail not exceed twelve-and-a-half cents , 


| per volume.’? ; 


The House met at eleven o'clock, a. m. Prayer . : 
' gentleman a question. 
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by persons residing in the city of Washington. 
I object to special privileges and monopolies b 

officers of the Engineer, of the Topographical, 
and Ordnance Corps. As a specimen of that, I 
refer to a bill from the Senate now pending here, 
to which, in the course of the debate the other 
day, I intimated that I would give my support. I 
was inclined to do so until piteeducnt and careful 
examination has shown me that [ was wrong. 
It is to give the Ordnance, En ineer, and Topo- 
graphical Corps promotion at the end of fourteen 
years. lt makes their promotion fixed and certain, 
while the men were not included who are out upon 
the frontier—the artillery, infantry, and dragoons; 
they not being here by themselves or by their 
friends to play the part of lobby members day after 


: day, electioneering with members and making ap- 


peals to their acquaintances and friends in and out 
of Congress. [ feelit my duty asa Representative 
of this Congress to protect the interests of those 


` who are not here lobbying. Men who have grad- 
; uated in the Engineer and Topographical Corps, 


have not been promoted as rapidly assome of those 
in the infantry, artillery, and dragoons; and why? 


i| Because so many were killed in the Mexican war. 
| Many gallant fellows in the infantry and artillery 


“ Resolved, That the House Committee on Printing cause | 
the report of the Superintendent of | . 
e bound in quarto form, provided | 8Pirit as any other corps. 


the cost shall not exceed eighteen cents per volume; and | 


ritish North American Colonies, in a separate vol- | 
ry |; ume, and style similar to the maps accompanying the re- 


Mr. STANLY. Iwill not detain the House. 


| ten minutes by the clock; and if I exceed that time, 


| I will yield the floor. The House having adopted ; 


| the amendment yesterday relative to the Coast | 


| Survey, makes it unnecessary that I should make 
| remarks to the extent I had intended. My purpose 
was to call the attention of the House and country 
to some things which I thought needed remedying 
in the Coast Survey Office. | desire to see this 
survey carried on, as it is exceedingly useful to the 
whole country. dt is very useful to that part of 
the country which I represent. I want to put no 
impediment in the way to its successful contin- 
uance. The adoption,-by the House, on yester- 
day, of the last clause of the civil and diplomatic 
bill, Will bring about that remedy. 

There are some things connected with that 
Coast Survey to which’l object, and, I think, in a 


lead to abuses—if abuses do not already exist. I 
have no intention to cast any reflection upon the 
| Superintendent of the Coast Survey. From all I 
can hear from gentlemen who are much better qual- 
ified to judge than myself, he is a man of science, 
and as such has discharged his duty remarkably 
well. My honorable friend from Maryland, (Mr. 


better judge than I, and much attached to this 
Coast Survey. There is a great deal generally 
said, in reference to the Coagt Survey, about tri- 
angulations, parallaxes, and a hundred other things 
which pass my comprehension, and that of a 
I do not intend to 
go into that, but I take it for granted that those 
men of science who have examined this subject, 
ought to be relied upon in the statement they 
make. 

But there are other things connected with the 
Coast Survey to which I must call the attention of 
the House. I think the public interest demands 
that this matter should be inccharge of the Navy 
Department, and not in charge of the Treasury. 
I object to naval officers and officers of the Army 
being selected as they are now, for duty on the 
Coast Survey. They may be selected—whether 
they have or have not been so, Í do not say—by 


favoritism exercised by members of Congress or 


proper spirit. I object to them because they will | 


Evans,} not riow in his seat, a man of * science,” | 
has informed me to that effect himself, and he is a | 


i of Engineers? 


were killed, and that has caused the promotion of 
their comrades who survived. 

Mr. FULLER, of Maine. I wish to ask the 
Was there any corps that 
suffered more in the Mexican war than the Corps 

Mr. STANLY. I think there was. I do not 
impute anything improper to these men in that 
respect. They behaved well in war on all occa- 
sions. No doubt the Engineer, Topographical, 
and Ordnance Corps will fight, seeking the‘ bauble 
reputation at the cannon’s mouth,” with as true 
I am not impeaching 
them, but contending for the rights of others as 
meritorious as they, not here to take care of them- 
selves. The lieutenants of the Engineer, Topo- 
graphical, and Ordnance Corps, come here upon 
what I may call the professions of Paving grsdunted 
highest among the classes at West Point; they 
graduate with distinction at West Point, not only 
because they are men of superior endowments, but . 
because, by strict attention to regulations, they get 
fewer black-marks. My experience in life has 
taught me that more than one half of the boys who 
graduate at colleges, with the highest honors, turn 
out to be men of less influence and capacity in the 
world than those who graduated with none. They 
behave themselves well, attend prayers, put the 
musket in the right place, tie their shoe-strings, 
and attend to all the minute details of the West 
Point system, all right in the soldier, and then 
they are put into the Ordnance, Topographical, and 
Engineer Corps. Generally, they have pleasant 
duties assigned them. They are generally in the 
discharge of bureau duties; they have charge df 
military posts, and forts. This affords no reason 
why their promotion should be certain in fourteen 
years, when these artillery men, and dragoons, 
and infantry, are sent out among the Indians, and 
are compelled often to lie upom the ground, with 
nothing but the canopy of heaven to protect them. 
It is unjust in spirit. It is special legislation 
which I know this House will not adopt, when 
they have examined the subject. . 

Mr. GORMAN. I must insist on making a 
oint of order upon my friend from North Caro- 
ina, which I do with great reluctance. He is 
discussing the expediency of a bill lying upon 
your table in regard to the promotion of the En- 

gineer Corps. This proposition is to bind the maps 
of the Coast Survey. I should be gratified to 
hear the gentleman, but I cannot permit his argu- 
ment to go on without being permitted to reply 
to it, and I could not be permitted to do so be- 
cause the Speaker would certainly decide it to be 
out of order. À i 

The SPEAKER. Whether the gentleman is 


i| in order depends much upon what is to be printed. 


He has a right to talk about whatever is in the 
book. 5 : 

Mr. GORMAN. The proposition is te bind 
the maps separately. 

The SPEAKER. Is it not to 

Mr. GORMAN. I understa 
the binding of the maps separately. 

The SPEAKER. Pif “itis to Lina alone, the 
gentleman would not be in order. : y 

Mr. STANLY. When there is anything said 


' 


rint? 
that it is for 
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in regard to the printing of this House, there is a | 
great deal of sensitiveness exhibited on the part ; 
of the v ntleman from Indiana. \ 

Mr. GORMAN. I hope that I may be per- | 
mitted to reply to the gentleman. 

Mr. STANLY. L hope he may be, tothe fullest : 
extent. My friend from Indiana will appear ina 
new character if he undertakes to advocate what I ` 
have been arguing against to-day, and if he stands | 
up for the rights of a special chosen few, and not ; 
for the rights of all. 
character,and I hope, for his own sake, that he will 
not indulge in the argument he said he would. I 
have finished that part of my argument, and 
having called the attention of the House to that 
bill, E must recur to the former statement with 
which I set out. I should have finished in my ten 
minutes, but the House must indulge me three or | 
four minutes more on account of the interruption | 
in my remarks. I say I object to lobby members 
electioneering for the Coast Survey, whether it is 
for printing, binding, or anything else. tis well 
known that wezhave been subjected to improper 
influence, inducing us to do what, as members of 
this House, we ought not to do. When appeals 
are made to our feelings, and we hear but one 
side, we are not competent to decide fairly. I} 
warn the House against such unfair influences. 
The report of the Coast Survey we have already 
paucd and bound. Then came thecharts of some 

ieutenant out on the western Pacific coast, which 
our friends from California want Congress to pur- 
chase. And so we go on printing and binding 
volumes after volumes, very often encouraging a 
private speculation at the public expense. I have 
been afraid of this CoastSurvey extending its arm 
too much. I will say, to be in order, I find fault 
with the binding of some of these charts. I come 
to another reason to which I wish to call the atten- 
tion of persons connected with the Coast Survey. 

Instead of going on and surveying the Ameri- 
can coast, the Superintendent, with all his science 
and attainments, influenced by a desire to oblige 
members of Congress, has been engaged in sur- 
veying too many little inlets and creeks. They 
have a little chart in a frame in some of the com- 
mittee rooms of the Pasquotank riverin my State. 

`I do not think it of so much importance as my | 

colleague [Mr. Ovrnaw] does; but that is sur- ' 
veyed. [ do not think it is so great a national 
work that it ought to be sue yer before import- 
ant points on the coast. 

r. OUTLAW. Is the gentleman aware that 
there is more valuable produce carried on Pasquo- 
tank river than on any other river in North Car- 
olina? 

Mr. STANLY. Not quite. | 

Mr. OUTLAW. Certainly all the rivers in 
my colleague’s district. 

Mr. RIDDLE. Will the gentleman allow me 
to say a word? J wish merely to state to him a 
fact which perhaps he is not acquainted with. In 
order to produce lines along the coast it is ne- | 
cessary that the officers making a survey should 
extend their triangulations into the interior. | 

Mr. STANLY. Suppose they did extend ' 
“ their triangulations into the interior,’’ they can | 
do that without making maps of little rivers and 


creeks. But I do not intend to get into a scientific ` 


discussion of triangulations and parallaxes. The: 


House might be reminded of Mrs. Malaprop’s | 


“ nice derangement of epitaphs.” 
Mr. STANTON, of Tennessee. With refer- 
ence to the Pasquotank, the gentleman will recol- | 
lect, I presume, that during the administration of 


General Jackson there was an appropriation made | 
for the debouches of the Dismal Swamp canal; ` 


and if I am correctly informed as to the geog- 
raphy of that part of the country, the canal de- 
bouches in the Pasquotank river. Now, if the 
Government of the United States, by 
by General Jackson, could appropriate money for | 
that purpose, [ should suppose that these triangu- 
lations might extend there without a 
lation of constitutional rights. 

Mr. STANLY. I have made no reference to 
constitutional rights. My colleague thinks his | 
“ rivers of Damascus” are better than other rivers, | 
and that the Pasquotank has more produce than | 
all the rivers in my district. Well, sir, 1 might, | 
perhaps, controvert that if I should ga into statist- 
ics of turpentine and lumber. But I dare say | 
that the Superintendent of the Coast Survey would | 
have obliged me by surveying my rivers, if I had | 


| 
i 
| 
1 
1 
i 
i 
| 
l 
i 


He will appear in anew | 


| 


a bill signed. R 


ny great vio- i, 


| asked it. I am blaming Congress and not the 


| Superintendent. I want to call the attention of 


Congress to the fact, that they survey too many j 
inlets and creeks, called rivers, and neglect a great | 


many important works of a national character. 
My purpose has now been answered. I did not 
want to reduce the salary of the Superintendent of 
the Coast Survey, and Í voted against it in com- 
mittee, and should oppose it here. But l wanted 
that it should be settled and regulated by law. I 
do not think any Secretary ought to have author- 
‘ity to pay just what he pleases. I donot like this 
increasing of the powers of bureaus, giving them 
the franking privilege, and making Departments 
of them. Iam afraid that before the end of this 
session, we shall have an attempt made to estab- 
lish the Department of the Exterior, as we had, 
four years ago, a Department of the Interior. T 
see, sir, that I have only occupied ten minutes, no 
more than I said I would occupy, notwithstand- 
ing the interruptions, and I will not longer detain 
the House. I hope this binding will be ordered. 
I have examined the maps, and think they ought 
to be preserved. I think the committee are right 
about the binding, and I withdraw all objection 
to it. 

Mr. GORMAN. I shall not detain the House 
a more extraordinary speech in this House than 
that made this mement by the honorable gentle- 
man from North Carolina, [Mr. Sraniy.] He 
has traveled out of the record, as I conceive, from 
the question of binding these maps, to state here 
before this House, that these engineers were not 
upon the fields of battle—that they were not upon 
the frontier—that their bones did not bleach upon 
the plains of Buena Vista and Monterey 

Mr. STANLY. I said nothing like that. 

Mr. GORMAN. The gentleman said that in 
effect, and drew a parallel unfavorable to the En- 
gineer Corps. He says that they were not upon 
the field or the frontier, but that they are here to 

‘act as ‘‘lobby members ” around this Hall. Let 
me enumerate who these ‘* lobby members ” are. 
I begin with the Engineer Corps. Who were the 
officers of that corps, against whom this invidious 
comparison is made, who were killed and wounded 
in the battles of the war with Mexico? 

Captain Swift, died from exposure at the siege 
of Vera Cruz. 

Colonel Mansfield, severely wounded at the 
storming of Monterey. 


; enemy flew thickest and hottest. 
very long, but I have never in my life listened to || I 
i| dangerous and critical positions, and they de- 


; Colonel Lee, wounded at the attack on Chapul- ` 


| tepec. 

| Colonel Mason, severely wounded at Molino 
: del Rey. 

: Captain Benham, wounded at Buena Vista. 

| Major Beaungard, wounded at the Belin gate, 


' City of Mexico. . 


Major Towers, wounded in the battle of Cha- 
pultepec. 

: Captain Foster, severely wounded at Molino 
| del Rey. 

Major Stevens, wounded near San Cosma, City 

| of Mexico. I suppose he is one to whom the 


| gentleman alludes as being here in the lobbies. 


Topographical Engineers. 
Captain Williams, killed in the advance upon 
Monterey. 
; , Lieutenant Blake, killed with his own pistol the 
day after the battle of Palo Alto. 
Lieutenant-Colonel Johnson, severely wounded 


twice at Cerro Gordo, and again at the attack on ` 


the City of Mexico. 
Lieutenant Bryan, wounded at Buena Vista. 


Lieutenant Durby, severely wounded at Cerro 
Cordo. 


Ordnance. 
Major George Talcott, wounded at Molino del 


tle of Contreras. 
Captain Reno, wounded at the battle of Cha- 
pultepec. 


ey. 
Captain Callender, severely wounded at the bat- | 


: These men compose the Corps of Engineers, and | 
several of them are now upon the Coast Survey, : 
crippled in such a manner as to be disabled from | 


very active field service; some of them have been | 


| wounded once and some twice. These are the 
| lobby members” to whom the gentleman from 
| North Carolina alludes, and against whom he 
| draws an unfavorable contrast with the line of the 
| Army. 


i 
| 
i 
l 
i 


_ upon the frontier. 


Mr. STANLY. 1 alluded to no individuals by 
name, and it is unfair, unkind, and improper to 
say that I meant my remarks for particular indi- 
viduals, when 1 did not. I was arguing against 
unfavorable contrasts drawn by others against the 
infantry, artillery, and dragoons. 

Mr. GORMAN. Ido not know that the gentle- 
man did, and of course if he says he did not, that 
is enough. But Major Stevens is within this 
Hall. 

Mr. STANLY. That may be. 
now to be if he is. 

Mr. GORMAN. He is here every day. He 
is a gentleman who graduated at the very head 
of his class for scientific attainments, for superior 
learning, and for his distinguished industry and 
talent. He has been placed, by his peculiar at- 
tainments, high in position upon this Coast Survey, 
and to him we are largely indebted for many val- 
uable portions of this work. He, sir, isin the 
lobby around this Hall every day, when his busi- 
ness will permit him to be here. Another gen- 
tleman, who is here occasionally, bears upon his 
person wounds of the most agonizing character, 
which he received in the front rank, where the 
danger was greatest and where the bullets of the 
Sir, these men 
were compelled by their duties to be in the most 


He ought not 


serve laurels entwined around their brows equal 
to any corps of the Army. Our Commander-in- 
Chief was indebted to that corps for his recon- 
noissances in advance of him, and laying down the 
topography of the country through which the 
army had to march; and if there is any body of 
men in the Army to whom the Government is 
indebted in gratitude and praise, it is the Engineer 
Corps. And yet, sir, the gentleman from North 
Carolina, in discussing the question of printing 
and binding a few copies of the report of the Coast 
Survey in a particular manner, has stepped aside 
to draw invidious comparisons between this gal- 
lant corps and the line of the Army. 

Mr. STANLY. 1 said they were not on the 
frontier as much as the other corps; that their 
duties were less laborious in time of peace; that 
few of them were killed in war, and that accounted 
for the promotion of the other corps, against whom 
invidious comparisons had been drawn. 

Mr. GORMAN. Well, sir, a part of them are 
There are engineers now upon 
the frontier making topographical surveys, and for 
the location of your posts and roads. The engi- 
neers are now engaged in making surveys for the 
erection and completion of fortifications. They 
are scattered over the country superintending the 
improvement of your rivers and harbors, under 
the river and harbor improvement bills. They 
are on the various railroad lines. They are scat- 


; tered from one end of the Union to the other, in 


' the service of the Government. 


Allow me to say 
that this Engineer Corps, although they graduate 
at the head of their class, and are put into this ser- 
vice because they do so graduate, are from sixteen 


i to eighteen years before they are promoted from 


lieutenants to captains. 
Mr. WEIGHTMAN. Allow me to call at- 


į tention to a single case. Mr. James H. Simpson, 


who graduated in 1832, is still a lieutenant, al- 
though men who graduated eight or ten years 


| later, but who belonged to the line corps, have 


been for some time captains. 

Mr. GORMAN. It is notorious that under 
the rules and regulations at West Point, the young 
men who graduate with the highest honors are put 
into the Engineer Corps, and have to remain from 
four to six years longer in the Army without pro- 
motion than officers of the regular line. Sir, I 
regret most deeply that the honorable gentleman 
from North Carolina has seen proper to make an 
assault on that corps of the Army, which,as highly 
as any other, deserves the praise and gratitude 
of the country. In peace as well as in war they 
are at work, unlike the officers of the regular 
Army, who are stationary in command of our for- 
tifications and frontier garrisons. All they have 
to do is to eat, drink, and sleep, and then eat, 
drink, and sleep again. To be sure they drill 
their men, they keep a vigilant eye upon the wel- 
fare of the Government and the people, they do 
their duty nobly; but that duty is light, in many 
cases, compared to the scientific labors and re- 
search of the Engineer Corps. But the Engineer 


|| Corps are engaged from one year’s end to the other. 
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They are engaged upon your harbor improve- 
ments, upon your fortification improvements, and 
upon your coastsurvey. And not only that, but 


on the battle-field their. place is often at the most 
perilous points, where the danger is greatest, and 
the fight hottest and thickest. Sir, I have said 
this much in defense of a corps whose gallantry I 
am proud to speak of here or elsewhere, and whose 
bravery will be found recorded on the brightest | 


and proudest pages of this country’s history. 
Mr. HOU N. 1 move the previous ques- | 
tion. 


j 
| 
jr 
| 


The previous question was seconded, and the 
main question ordered. 

Mr. STANTON, of Kentucky. I desire to 
know whether I have not a right to make a few 
remarks, as I reported. this resolution ? i 

The SPEAKER. The gentleman has that right. | 

Mr. STANTON. I have only a word to say. | 
Thold in my hand the Coast Survey Report up to 
the month of November, 1851, which was ordered 
to be printed at the last session of Congress. The 
report itself has been printed and bound. The 
maps are too large.to be bound with the book, and 
it is therefore designed to bind them in the same 
style, but in a larger form. This resolution isa 
mere transcript of ome which has passed the Sen- 
ate, ordering their committee to have the maps |, 
bound in this form. j 

The question was then taken upon the resolu- 
tion, and it was agreed to. 


RECIPROCAL TRADE— BRITISH PROVINCES. || 


The SPEAKER stated thatthe next businessin | 
order was the consideration of the bill ‘+ establiah- : 
ing reciprocal trade with the British North Ameri- | 
can colonies upon certain conditions,” upon which 
the gentleman from Maine (Mr. Fu.zza]) was en- 
titled to the floor. 

Mr. FULLER.. 
hour is there left? - 

The SPEAKER. The morning hour begins 


now. 
. Mr. FULLER, of Maine, concluded his argu- 
ment in opposition to the bill. He said thatit was 
to operate u the trade between the United 
States and the British North American colonies, 
which amounted in the last year, by the official i 
reports, to $18,000,000. He did not deny that 
this free-trade project would operate favorably ‘| 
upon the manufacturing -interest, the cities, and || 
railroads; but, on the other hand, he thought it || 
waa self-evident that it would operate as injuri- 
ously upon the interests which he more immedi- 
‘ately represented. lte effect upon his constituents 
would. be most unjust and injurious. He con- 
tended that the substitute which he had offered, 
similar to the bill introduced into the Senate b 
Mr. Davis, of- Maseachusetts, would be a fair 
equivalent, and opposed the amendment which had 
been offered by Mr.Crıweman. {His speech will 
be found in the Appendix.]} ee 
Mr. TUCK replied, and urged the adoption of | 
the bill, which, he said, had been fortified by the 
authority of preceding Congresses, and by men 
not only high in the confidence of their party, but 
high in the-estimation of the people of the coun- 
try; ‘He desired to put this question upon the | 
broadest national grounds, and denied that the bill ‘| 
was framed for the benefit of the manufacturing || 
and. railroad: interests, which, he declared, ha 
been charged for the purpose of exciting prejudice | 
againstit. Heurged the necessity of passing the | 
bill, for he did. not believe that our people could |; 
go through another summer without involving | 
themselves in serious difficulties with the people | 
of the Provinces. Before he concluded the morn- || 
ing hour expired. . 
Mr. SABINE offered the following substitute 
for the bill, for which purpose Mr. Tues yielded | 
the floor in the midst of his réemarks—- | 
Mr. SA BINE, in introducing the following sub- |! 
stitute for the bill reported by the Committee on | 
Commerce, remarked in substance, that there 
could be no measure -of reciprocity matured du- 
ring the few daye that remain of the present Con- |i 
gress, and that he was desirous at least of patehing 
up the fishery difficulty, until the new Administra- 
tion could have time toact upon the whole subject: 


A BILL to regulate the taking, curing, and selling of fish 
“and oils obtained therefrom, between the inhabitants of 
the United States and the inhabitants of the British pos 

sessions of" Canada, New. Brunswick, and Nova Scotia, 
including Cape. Breton, Newfoundiand, Prince Edward’s 


How much of the morning 


Island, and the islands and dependencies of said posses- 

sions. 

Be it enacted by the Senate and House of Representatives 
x the United States of America in Congress assembled, 

hat the President of the United States shall tesue his proc- 
lamation authorizing the inhabitantsof said possessions and 
the islands and dependencies thereof to bring in and make | 
sale of, in the ports of entry of the United States, fish of . 


every kind, both fresh and cured, and oils obtained there- |; 


from, the produce of the fisheries of said inhabitantes, sub- - 
ject only to the same duty and other charges of Government ` 


|, as are now or may be imposed on the same articles of the | 


produce of the fisheries of the inhabitants of the United | 
States, but on the condition that he shall first receive satia- 


l factory evidence that the inhabitants of the United States 


shall. be permitted to enjoy in the said possessions and. the 
pelands and dependencies thereof the four following privi- | 
eges, viz: : 

First. The privilege, in common with British subjects, to | 
take in salt or sea-water fish of every kind, on all the coasts : 
orshores, without restrictions as to distance. i 

Second. The privilege of freely using the Crown or un- 
granted lands and shores for the purpose of curing, packing, 
and otherwise preparing for market the fish and oils ob- 
tained therefrom and so taken. 

Third. The privilege of freely contracting, by lease or | 


otherwise, with individual owners or occupants of lands 


and fishing privileges, fur rights of taking, curigg, and oth. : 
erwise preparing for market fish of every kind, and oils ob- | 
tained therefrom. 

Fourth. The privilege of carrying to, and selling in, the 
free port or ports of entry, fish of every kind, both fresh i 
and cured, and oils obtained therefrom, the produce of the 
fisheries of the inhabitants of the United States, on the same 
terms as to duty and other charges of Government, as are 
provided in this act for the admission of the same articles | 
into the ports of the United States. 

Src. 2. Be it further enacted, That ali the acts and parts | 
of acts inconsistent with the provisions of this act be, and 
the same are.hereby, repealed. | 


On motion by Mr. STUART, the House pro- |: 


ceeded to consider business on the Speaker’s table. | 
JOSEPH P. PILCHER. | 

The bill for the relief of Joseph P. Pilcher, late 
a private in company F, second Kentucky regi- 
ment of volunteers in the war with Mexico, re- | 
tarned from the Senate with an amendment, was 
taken up and the amendment concurred in. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting, in compliance with the act of 20th April, 
1836, a statement of the condition of the funds of 
the Chickasaw Indians; which was, on motion 


. by Mr. JONES, of Tennessee, ordered to lie on 


the table, and be printed. 
CHARGES AGAINST COMMODORE JONES. 


The SPEAKER also laid before the House a | 
communication from Commodore T. Ap Catesby |, 


Jones, in which he states that he has ‘‘ accident- 
‘ally learned that a ponderous budget of vituper- 
‘ ative insinuations and false allegations, impugn- 
‘ing not only his official conduct, but charging 
-him with being concerned -in fraudulent com- 
‘ binations against the Government of the United 
$ States,” has been introduced into the Committee 
on Naval Affairs of the. House, “ to his preju- 
dice and irreparable ipjury,’’ should Congress 
adjourn without affording him an eppartunity “ to 
confront. his accusers, prove his own innocence, 
and their malice.” He states further, that from 
what he understands to be the allegations against 


| him, he is satisfied that even a brief examination 


of a few witnesses from California, now in and 
about Washington, would ‘ not only fully prove 


| € the falsehood of all the charges made against him, || 


‘ but would expose a malicious combination to in- | 
‘jure his reputation by garbled statements and 
‘most insidious misrepresentations.’? In con- | 


| clusion, he ‘* earnestly prays that the House will |! 
roceedinga of a criminating |, 


‘stop all ex parte p 
‘character against him, and that the accompany- 
-©ing papers and letter may be referred to.the Com- 
í mitteeon Naval Affairs, who may be authorized 
© to summon witnesses and take testimony under 
© oath, and before whom he may have the privi- 
* lege of appearing, to defend his unjustl y-assailed 
‘ reputation.” . | 
Mr. BOCOCK. I move that that communica- 


' tion be referred to the Committee on Naval Af- 
| fairs, and that the letter and accompanying docu- 


ments be printed. 

Mr. JONES, of Tennessee. It is not usual to 
print private petitions and communications. 

Mr. STANLY. I desire to say a word about 
this printing. The letter of Commodore Jones, 
if I understand it, from hearing it imperfectly read 
at the Clerk’s desk, refers to what he calls ‘a 

onderous budget” of criminating matter which 
fas been sent to the Committee on Naval Affairs. ; 
The proposition now made is an unfair one, as I 

will show, unless the gentleman from Virginia | 


i Jersey, 


embraces in his motion to print, some other mat- 
ter, I am acquainted with the history of this 
‘*criminating matter,” and I ask the attention of 
members while I lay it before the House. There 
was a report made at the last session of Congress, 
if I mistake not, by the gentleman -from Virginia 
who has made this motion, upon thesubject of the 
claim of Mr. McCormick. The Committee on 
Naval Affairs reported a bill to pay Mr. McCor- 
mick something like $25,000. My attention was 
called to it the early part of the session by persons 
outside of this House, who are interested in the 
case. I was understood to oppose the bill at the 
last session, and I believe I did oppose it. I was 
requested by those interested in the claim to ex- 
amine the report of the gentleman from Virginia 
(Mr. Bococx] on theclaim, and I did so. While 
examining that report, I observed that it did not 
give all the documents to which reference was 
made. I saw, a few days before that, the Com- 
mittee on Printing, in the Senate, had asked to 
be discharged from the consideration of certain 
papers referred to them, it being unnecessary to 
print those papers, because Lieutenant Meade— 
at whose request the papers had been called for— 
| had been restored to the Navy. They related to 
. the transaction out of which Mr. MeCormick’s 
- claim grew. In order to have an opportunity of 
postr: Pm papers, the gentleman from New 
{Mr. Pricz,] who had been spoken to 
about this matter by some of his friends, joined me 
_ in a letter to Mr. Hamuin, a member of the Senate 
Committee on Printing, requesting that we might 
be allowed tn see them. eq took the papers, and 
after examining them, I was satisfied that the claim 
was an improper one. On Mr. Hamuin’s motion, 
| in the Senate, the papers were withdrawn, for the 
| purpose of reference to the Committee on Naval 
` Affairs of this House. I therefore brought the 
ii papers to this House, and moved.that they be re- 
| ferred to the Committee on Naval Affairs, which 
| then had the claim under consideration. Mr. 
i McCormick was a lieutenant in the Navy. A 
i! steam saw-mill.had been sent out.to California in 
‘| John Y. Mason’s time, under the command of 
I| Commodore Jones. 

Mr. BOCOCK. Ido not wish to interrupt the 

gentleman from North Carolina, if the same privi- 

ege is to be extended to the other side. ButI do 
not know whether it is in order or not to go into 
the consideration of the McCormick claim in this 
discussion. If the gentieman is allowed to make 
representations against the claim, some gentleman 
ought certainly to be allowed to make representa- 
tions upon the other side. 

The SPEAKER. The Chair understands that 
the gentleman from North Carolina is attempting 
to show that it would be unfair to print these pa- 
pers without printing others connected with the 
same transaction. 

„Mx, STANLY. Precisely. 

The SPEAKER. -The remarks of the gentle- 
man would be more strictly in order if he was to 
submit a motion, by way of amendment, to print 
the papers to which he is referring, 

r.STANLY. Well, sir, I willdothat. The 
“ budget” isa very large one. I have examined 
all the papers, and I do not want the whole of what 
Commodore Jones calls the criminating matter 
against him printed. Some of it, I think, ought 
to be thrown eut. But some parts of it which 
refer especially to this McCormick claim, ought 
to be printed. Now, if the gentleman from Vir- 
: ginia will allow thore parts to be printed which 
i throw light on the McCormick claim, I will not 
say a word more. 

r. BOCOCK. [have no objection. 

Mr. STANLY. Then I move to amend the 
motion of the gentleman fram Virginia, so as to 
have the portions of these papers which have been 
marked by the chairman of the Committee on 
Naval Affairs, printed with the communication of 
Commodore Jones. i 
i Mr, STANTON, of Tennessee. I think those 
parts of the papers ought to be printed, and I hope 
there will be no objection to it. 

Mr. BOCOCK. I have no objection. I think 
I ought to be allowed five minutes to make a state- 
ment in relation to this matter. I shall not occupy 
more than five minutes. I do not know that it 
would have been necessary fer me to have said 
one word, but for the fact that the gentleman from 
North Carolina has alluded to the circumstance 
that the report in behalf of the McCormick claim, 
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which he says isan unjust claim, was made by | 
me, and that T have charge of this subject. When 
the McCormick claim came up before the Com- 
mittee on Naval Affairs it was referred to me to 
report upon, 

The papers to which the gentleman from North 
Carolina alluded in the latter part of his remarks, 
were not then before the committee, and I knew 
knothing about them. I examined those papers 
that were before the committee and made that re- 
port, in which the committee unanimously concur- 
red. It came to this House, and in my absence 
on one occasion, some gentleman suggested 

Mr. GOODENOW, (interrupting.) [think the 
gentleman is mistaken. The committee did not 
unanimously concur in that report. 

Mr. BOCOCK. Ido not remember that any 
objection was made to it. 
Mr. GOODENOW. 
did not concur in it. i 

Mr. BOCOCK. The gentleman said nothing 
aboutit. But let that be as it may, a suggestion 
was made in the House that there was some- 
thing wrong in regard to the matter, and the bill 
was recommitted to the Committee on Naval Af- 
fairs that the claim might be reëxamined. When 
the bill came back to the Naval Committee, I pos- 

itively refused to have anything more to do with 
it, and T asked that the chairman of the commit- 
tee should examine into the matter and investi- 
gate the charges which had been made. The 
chairman of the committee did examine into it, and 
was for several months in readiness to report the 
bill back, with a declaration that there was noth- 
ing in the charges which had been made, but he 
never got an opportunity of doing so. 

Mr. STANTON, of Tennessee. It is neces- 
sary for me to say one word in explanation. It 
is true,as the gentleman says, that I was instructed 
by the committee to report the bill back again. 
The bill remained in the committee for several 
months, but the parties who had interested them- 
selves in arresting the passage of the bill filed no 
additional testimony to show that the claim was 
an unfair one; they presented no papers, so far as 
I knew, that contradicted the first papers pre- 
sented, which were certainly all fair and correct, 
and therefore the committee instructed me to re- 
port the bill back, and ask its passage. 

I will say now that I have looked over these ad- 
ditional papers, not very carefully, it is true, and 
s0 far as [ can judge, I am not altogether satisfied 
that the gentleman from North Carolina is right. 
I do not think this claim is an unfair or improper 
one, although I have not examined the additional 
papers in such a manner as would enable me to 
speak confidently upon that point. 

Mr. BOCOCK. All that | wish to say further 
in regard to this claim is, that it stands upon an 
award made by two gentlemen; one appointed on 
behalf of the Government, and the other on be- 
half of the claimant, whose characters are en- 
tirely unimpeached, and, as far as I know, unim- 
peachable. I will say, further, that my connection 
with this case naturally brought me into commu- 
nication with Commodore Jones. Commodore 
Jones, when he heard that the letters and papers 
alluded to by the gentleman from North Carolina 
had been referred to the committee, came to see 
me on the subject. He stated that the charges 
made against him were charges involving his per- 
sonal integrity, which he desired an opportunity 
of refuting; and that that letter would be sent to . 
the Speaker. The papers, therefore, accompany- 
ing that letter, stand upon different ground from 
those referred to by the gentleman from North 
Carolina. They are not papers bearing so much 
upon the saw-mill case. They are papers brought | 
in here to vindicate Commodore Jones against : 
attacks on his personal reputation, and I thought 
it only fair and just that that vindication should 
be printed. As, however, the gentleman from | 
North Carolina desires that so much of the other 
papers as relate to McCormick’s case should also i 
be published, [have no objection to it, and I ac- '' 
eept his amendment. 

Mr. STANLY. I only wish to say that I did 
not arraign the conduct of the gentleman from 
Virginia. Nor do I desire that the portion of the | 
papers reflecting on Commodore Jones shall be | 

i 


I recollect myself that I 


printed, unless his friends wish it. [only ask for 
the printing of those portions which relate to the 
transaction out of which this McCormick claim 
grew. 


| 


:: trict of Columbia. 


The SPEAKER. The motion as modified will | 
now be read. 

lt was read by the Clerk, as follows: 

“ To refer to the Committee on Nava! Affairs, and print 
with certain papers relating to the McCormick claim. ”? 

Mr. STUART. I wish only to say a single 
word, These papers relate principally to matters 
of a personal character. There are other import- 
ant bills immediately following this which I desire 
to have taken up and acted upon. I allude espe- 
cially to the bill for regulating the fees in the Uni- 
ted States courts. I hope, therefore, the House 
will not consume any more time with this matter, 
but proceed to take the vote at once. 

Mr. STANLY. I do not desire to consume 
more time. | move the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operations thereof, the motion to refer the pa- 
pers indicated and to print was agreed to. 


JOSIAH P. PILCHER. 

The next bill in order was a bill for the relief of 
Josiah P. Pilcher, late a private of company F, 
second regiment of Kentucky volunteers, which 
had been returned from the Senate with amend- 
ments. 

The question being upon concurring in the said 
amendments, it was taken, and the amendments 
concurred in, 


FEES IN THE UNITED STATES COURTS. 

The bill for the regulation of the fees of mar- 
shals, clerks, and attorneys of the district and cir- 
cuit courts of the United States, and for other pur- 
poses, was next taken from the Speaker’s table, 
the question being upon concurring in the amend- 
ments of the Senate thereto. 

The amendments were severally read by the 
Clerk. 

Mr. McLANAHAN. Mr. Speaker, I will 
merely state that these amendments have been 
carefully considered by the Committee on the Ju- 
diciary, and they have unanimously instructed 
me, as their chairman, to recommend the concur- 
rence of the House in said amendments. 

Mr. HARRIS, of Tennessee. I move the pre- 
vious question upon concurring with these Senate 
amendments. 

The previous question was seconded and the 
main question ordered to be put; and having been 
put, the amendments were concurred in en masse. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr.STUART. Before that motion is put, I 
desire to move the usual resolution for closing de- . 
bate upon the Indian appropriation bill, in Com- 
mittee of the Whole. lundersund that two mem- 
bers of the Committee on Indian Affairs desire to 
speak upon it. In order to accommodate them, 
I move to close debate in two hours after the com- 
mittee shall next resume its consideration. 

Mr. STANLY. If the Chairman in commit- 
tee would agree to give the floor to those two 


: gentlemen to the exclusion of all others, I should |: 


have no objection, but I think it is hardly fair not 
to allow them an hour each. However, l make 
no objection to the resolution. 

The resolution was then adopted. 

Mr. STUART. I move that the vote last taken | 
by which the resolution was adopted be reconsid- | 
ered, and that the motion to reconsider do lie upon | 
the table. . 

The question was taken, and the latter motion 
was agreed to. 

Mr. HOUSTON. I now call for a vote upon | 
my motion to go into the Committee of the Whole | 
on the state of the Union. i 


The question was taken, and the latter motion 
was agreed to. 

The question was then taken upon Mr. Hows- 
Ton’s motion, and it was agreed to. 

So the rules were suspended. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bococx in the chair,) and resumed the con- 
sideration of the bill making appropriations for 
the service of the Indian Department of the Gov- 
ernment during the fiscal year ending June 30, 
1354; the pending question being upon the motion 
of the gentleman from Tennessee (Mr. Jones] to 
strike out the first section, upon which the gen- 
tleman from Arkansas [Mr. Jounson] was entitled 
to the floor. 

Mr. JOHNSON, I designed to have sent up 
to the Chair an amendment which I am instructed 
by the Committee on Indian Affairs to offer to this 
bill, for the purpose of having it read. I have, 
however, mislaid it; and J will state to the com- 
mittee, in my own language, its substance. It is 
this: We propose to pay to the Creek nation of 
Indians at the rate of twenty cents per acre for 
land, to the amount of eight millions eight hun- 
dred and forty-nine thousand acres taken from 
them; but for which no compensation was ever 
rendered; amounting to the sum of $1,769,000. 
This is the substance of the amendment in my 
own language. The amendment is very carefully 
worded, and has been considered carefully both by 
the Committee on Indian Affairs and by the De- 
partment. That, sir, is the amount of the appro- 
priation which would be asked for to settle all 
these Creek difficulties. This, under the recom- 
mendation of the Secretary of the Interior, through 
whom this estimate comes, is presented to the 
House after full consideration by the agency of 
the Committee on Indian Affairs. 

There is also annexed to that amendment several 
other provisions, which I beg the House to bear 
in mind. One is, that the money shall be paid per 
capita by the United States Government, through 
its agent, into the hands of each Indian, vouchers 
to be taken, in accordance with the law we passed 
during the last session of the present Congress. 

Another provision annexed to the amendment 
is this: that it shall be received as payment in 
full for all unliquidated demands of any nature or 
description whatever, which the Creek Indians 
may have against the United States. This last 
provision is one which suggested itself to me, by 
reason of the knowledge which I have—and which 
L have ascertained is well founded—that there are 


' other and heavy claims existing upon the part of 


: does not amount to over twent 


Mr. FICKLIN. With the permission of the $ 
gentleman from Alabama, I desire to take from lj 


of having it referred to the Committee on the Dis- | 
It is a bill with regard to the | 
right of way to a certain railroad. 

The SPEAKER. Itcan be taken up only by 


A Memser. Í object. 

Mr. HOUSTON. If it is objected to, I refuse 
to yield any further. ! 

Mr. McLANAHAN. 1 rise to a privileged || 


| question. I move to reconsider the vote by which [1 


the House concurred in the amendments of the |- 
Senate to the fee bill, and to lay the motion to |: 
reconsider upon the table. 


| the Speaker’s table a Senate bill for the purpose | 


that tribe of Indians against the Government of 
the United States. This is, therefore, taken as 
a settlement of all claims upon their part. Of the 
justice of this provision, I have nota word to say, 
if we regard itasa dealing between man and man. 
But we of the Committee on Indian Affairs, have 
assented to this proposition, believing that it is 
justifiable, though only upon this ground, to wit: 
This tribe, (which could bring into the field, and 
which did bring into the field in the war of 1813, 
out of which this claim arises, at different times, 
as many as ten thousand warriors,) now, includ- 
ing women and children as well as warriors, 
thousand. I make 
no comment upon this fact. 1 do not desire to go 
into the history of a nation which I can now au- 
thoritatively and knowingly state, have been, in 
this short period of time, reduced so wretchedly 
as that. 

The question, then, is, whether this will be a just 
settle:nent of all demands against the Government 
which they may have, or whether they have any 
other demends beyond this; and if they have, 
whether we shall make this a final settlement? 
Our committee have decided it is just to make this 
final, in view of their reduced numbers. 

The question, then, is, whether or not we owe 


l `i these Indians anything upon this claim which they 
: unanimous consent. E 


have presented by their own memorial to Con- 


| gress. Sir, if I shall be able to show that we have 


_ acted upon policy which we cannot justify before 


ii this amendment w 


the civilized world, against this people, whose 
country we have completely monopolized; if I 
shall be able to show that it is not only not right 
but that it is an outrage, and that the provisions 
in this bill are just and proper, then I expect that 
hich P shall report, will receive 


1853. 


the vote of every American Representative within ' 
this Hall. But if it shall be shown that the in- 
justice of which I have spoken does not exist, 
then this proposition will be voted down. 

Now, ais, it would be utterly impossible, from . 
the multiplicity of facta connected with this sub- 
ject, to debate it at large before the committee in 
the brief space of time to whieh I am limited. I 
ahali, therefore, endeavor to condense what I 
have to say as much as possible; and, even then, 
I shall not be able in an hour to give you anything 
like a full explanation of the facts barii upon 
the subject. I shall, then, go right to the middle 
of the subject, strike, if I can, at its root and 
hear’, and give such explanation as I am able. 
I feel that 1 am intimate with the subject, having 
investigated it in every form and to the last de- 
gree. | feel that I am prepared to answer any and 
every objection which may be brought, as clearly 
and conclusively as any problem that is demon- 
strable. But | may mistake my own powers. | 
know the subject is capable of it, however, when 

ut into the hands of a man competent to perform 
is part. 

The matter which l ask you to consider, and 
in relation to which an amendment will be offered 
when we come to the proper point, originated in 
the last war. 

While Great Britain assailed us in 1812, the 
northwestern Indians had their emissaries among 
the Creeks to incite them to war. Those familiar 
with American history will recognize the truth of 
the facts I state. The result of the efforts of the 
Indians of the Northwest was, that the Upper 
Creeke—for the Creeks were nominally divided 
into two settlements, the upper embracing some 
thirty towns, the lower embracing sixteen—were 
incited to this war, and they demanded that the 
Lower Creeks should also go into it against the 
people of the United States. The Lower Creeks 
refused to join the hoetile party. They had treaty 
stipulations and inert relations with the white 
people, and they would not embark in any war 
against them. The consequence was, that they 
united with us, and under the directions and de- 
mands of the agent of the Government of the Uni- 
ted States to arrest and catch the depredators of 
their own tribes, they did repeatedly pursue and 
catch them, and deliver them over to the whites, 
to be dealt with according to*justice, or executed 
them themselves, according to their own treat 
ati 

States that they would punish the wrongs 
done by their own people upon the whites. 

This was the position occupied by the Lower | 
Creeks, who resided on the Chattahoochee river. : 


lations and pledges to the people of the Uni- | 
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| capped the climax of his fame. And these things, 

' at a subsequent day, placed him at the head of 
thie Government. 

This was a war in which every species of gal- 


lant fanar ana reckless deed of bravery was : 
ibi 


found exhibited on the part of the savages, meet- 
ing us gloriously, unaided by the arms of any 
civilized or cultivated nation. Not a track was 
made by a white soldier throughout that war but 
an Indian track was made by its aide; and that, 
too, of a friend skilled in the ways of an enemy, | 
and ready to detect and elude the stratagems to - 
which he constantly resorted. The instances of 
heroiam, should | attempt to relate them, which 
occurred during that war, would consume the 
brief hour allotted me to advocate the righta of 
the unfortunate friendly portion of that tribe, who 
performed so noble and so faithful a part towards 
us. I shall not attempt to recite them at all. 

The claim now is this: That after the fighting 
of all the battles at Emuckfaw, Taladega, Talahas- 
see, the Horse Shoe, &c., six in all, besides vari- 
ous lesser skirmishes, by which the hostile tribes 
were so destroyed as to be compelled to disperse 
in despair, the Government of the United States 
deemed it proper to offer peace to them, the out- 
lines of which were sent in the shape of instruc- 
tions to Major General Pinckney, who was then 
the commander-in-chief in that region of country. 
Those terms were issued and given to the Indians. 

I will not attempt here to repeat the provisiona of 
that offer. {[ may state, however, that we prom- 
ised that we would take indemnity for the war 
from the hostiles,and that the claims of the friendly ` 
Indians to their own lands should be respected, 
and that while we indemnified ourselves, they, our 
allies, should be also indemnified out of the lands 
of the enemy, or in such other manner aa the Gov- 
ernment of the United States should think proper 
and correct. Major General Pinckney had in- 
formed the Indians of the course which would be 
pursued by the Government in making peace, and 
that their fidelity should never be forgotten by the Uni- 
ted States, but should be remembered. 

Afterwards General Pinckney was superseded 
in command by General Jackson, who was under 
instructions to go on and conclude a peace with the | 
Indians upon the terms issued to General Pinck- |’ 
ney. Through Colonel Hawkins, who every | 
member from Georgia, I believe, will testify was | 
one of the best, most honest, and most worthy of 


men, these terms werécommunicated to the friend- |' 


, ly Indians, and through them to the hostile portion | 
i, of thetribe. The Indians were assembled together | 


at Fort Jackson; but when General Jackson came ‘| 


| report to this De; 
' ions as to the following points: 


to consider all the instructions to General Pinck- ; 


The Upper Creeks lived around the Coosa, and | ney, his predecessor, and all his pledges to the |; 
between the Coosa and Tallapoosa rivers. These || Indians, he disclaimed having the power ‘to fulfill ; 
determined to go into the war, and demanded that || the greater part of those pledges, and, as author- | 
the Lower Creeks should unite with them. They || ized, he turned the treaty into a capitulation, to: ' 


solicited and implored them to join in the war. 
They sent emissaries among them from the north- 
ern tribes. Those emissaries were repudiated. 
Repeated councils were held, and as often were 
all solicitations withstood, until the Upper Creeks 
announced that they would make war upon them 
as wellasagainst the whites. Still, sir, the friendly 
Creeka refused to join in the crusade against us. 
The war then broke out in 1813 by the massacre 


of Fort Mimms, in Tennessee, a massacre which . 


excited at that day the deepest and most thrilling 
indignation th ut the nation. That was 

aickly followed assaults upon the friendly 

ndians. -The Lager A Indians implored aid in 
every direction, and the United States at length 
marched her troops to their relief. The war was 
thus begun, and it continued. All who are fa- 
miliar with its history know that throughout the 
progress of that war, those friendly allies had their 
troops in the field with us all the while batting by 
our sides. They were the: scouts of our armies; 
they were our spies, our outside skirmishers; they 
were the men who gave to Jackson the informa- 
tion necessary to enable him ta reach the hostile 


settlements, and so hastily that they were com- | allies, and had fought so gallantiy by-our sides, 
pelled to embody their whole forces to meet the ! they insisted, and would insist, that such a course 


whole forces of the United States. And so it was ` 


until as many as six distinct great pitched battles || eral Jackson said that it was necessary from 
it was a war so celebrated that it | ical motives, and that they should do it. 


were fought. 
constitutes to this day—and no man will deny it— | 


the basis of the fame of perhaps the greatest mili- |! it, and would not receive what he offered as a com- 
tary man we have yet had in the United States— || pensation. it turns out, as we afterwards hear | 


} mean General Jackson. Hie reputation was | 
made there, though the battle at New Orleans | 


_ pelled to 


save the necessity of commissioners; and assem- 
bling the hostile and friendly Indians together, ; 
and having procured only one hostile, who stood | 
more in the light of a captive, or'of a refugee, from | 
his own people, because they were still at war, 
and still refused peate, than in any other capacity, 
he seized, by a forced capitulation, not only every i 
foot of land they (the hostiles) possessed, amount- - 
ing to upwards of fifteen millions of acres, as a 
fuil indemnity for the expenses of the war, but he | 
took from the friendly Indians, against their solemn ` 
protest, eight millions eight hundred and forty- : 
nine thousand acres, for which, as our records | 
show—and I defy any man to show the contrary | 
—they never received a single particle of compen- , 
sation; and when the compensation between the į 
Coosa and Tallapoosa was spoken of, they repudi- | 
ated it, and protested against the right of General 
Jackson to take their land on such terms. They 
filed their protest here at the seat of Government. 
They protested at the time, and said they would 
not sign a treaty by which they should be com- 
ield up some eight millions of acres of ; 
Whilst they were friends and faithful 


their land. 


should not be pursued towards them. But Gen- 


lite | 
PThe | 


records show that they protested against his taking | 


and see, that com tion mever was made to 
them, and that the compensation proposed amounted 
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| to only two millions of acres, while he took nearly 

‘| nine millions of acres from those who were our 

‘| allies, and who fought by our sides throughout 
| that whole war. 

According to the ordinary rules which govern 

_ Nations in settling their difficulties, where two have 

formed an alliance for war, and havegfought it 

: through to a successful termination, if the one de- 


: rives any benefit in the shape of indemnity for the 


expenses of the war, the other is always entitled 
to a share. 

The facts of this case also show that they not 
only lost upwards of eight millions of acrea of their 
own territory, after fighting through the war for 
our own benefit, which was taken by us for po- 
litical reasona, but that they never received one 

ticle of the conquered lands taken by us, asan 
indemnity from the hostile Indians. The were 
justly entitled to their share of the fruits of victo- 
ries in common, 

Now, sir, with this brief explanation, I will 
take you to the documents which will prove these 
things. I would much preferthat gentlemen would 
convince themselves from the records of the coun- 
try that it is imperative upon the honor of the 
nation to do justice to these Indians, than that 
they should rely upon anything I may say. 

I will read from a correspondence which took 
place in one year after the treaty of Fort Jackson, 
in which correspondence the Government of the 
United States called upon Colonel Hawkins, the 
agent of the [Indians at the time the treaty was 
made, for information, and in reply to which he 
gives a full statement of the circumstances under 


: which the treaty was made, and which is the only 


minute account in existence of the circumstances 
under which that treaty was made, and of the duty 


_ of the Government towards that tribe, arising out 


of that treaty. 
The first letter I shall read is an extract of a 
letter from George Graham, chief clerk of the De- 


. partment of War, to Colonel Hawkins, agent to 
| the Creek Nation, dated July, 12,1815. He says: 


“I am directed by the President to request that you will 
rtment, as soon as practicable, your opin- 


‘© lst. As to the nature and extent of the indemnity which 
the friendly chiefs claim, in consequence of the lettet ad- 
dressed by General Pinckney, on the 23d of April, 1814. 

‘6 2d. How far the Government ought, from motives of 
justice or policy, to yield to their claims. 

“3d. Whether indemnity ought to be made to them, by 
restoring a part of the ceded land, or by an additional annu- 
ity; or by giving them a certain fixed sum in money and 
goods. z 

“ 4th. Whether these compensations, of whatever natura 
they may be, should be confined entirely to the friendly 
chiefs.” 

An extract of a letter from Colonel Hawkins to 
George Graham, chief clerk of the War Depart- 
ment, dated Creek Agency, August 1, 1815, one’ 

ear after the making of the treaty, ia to the fol- 
owing effect: i 

4t T bave receiver your letters of the 12th and 15th July, 
with a copy of the agreement and capitulation between 
General Jackson and the Creek Nation, as ratified, and 
sundry documents accompanying.” z 

There we have one fact developed in the very 
language itself—agreemeni and capitulation, Now, 
who ever heard before, in the whole history of 
mankind, of one nation, in making peace with an- 
other, on the termination of a glorious war com- 
pelling not only the enemy, but her own ally to ca- 
pitulate. Yet the fact is, that we in this case forced 
our own friends to capitulate, and took from them 
eight million eight hundred and forty-nine thou- 
sand acres of theirlands, without any compensation 
whatever. We may hold out to the world as long 
as we please the humanity and generosity of this 
Government towards these Indian tribes; but while 
we refuse to make the amendments I propose, by. 
the instruction of the Committee on Indian Affairs, 
it will be to no purpose. Let us make amends, 
in accordance with the true policy of the Govern- 
ment, as set forth by us to all civilized nations, and 
let the fund now paid over as compensation be de- 
voted to the improvement, civilization, and regen- 
eration of the remnants of a tribe which has been 
wasting, ay, perishing, beneath us, in our onward 
march. A cruel march it has been for them. The 
extract goes on: : 

“T regret the necessity of reporting on the points rug- 
gested forthe elucidation of the terms of peace offered by 
General Pinckney, and the understanding between General 
Jackson and the chiefs, as I expected, from what passed in 
the conference between the parties, the General would have 
sent on such a statement as would have pe the subject 
(aided by hie Secretary, sent on partly for the purpose) in 
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| 
a just point of view before the Government. However, I: 
am to suppose it has from some cause been omitted : and, 
as Fam required. it is my datytodoit. That the firstinter- 
rogatory may be clearly explained, | must go into detail as 
to the manner of negotiating with the chiefs. 

“Ist. As to the nature and extentof the indemnity which 
the friendly chiefs claim, in consequence of the letter ad- 
dressed by General Pinckney, of the 23d of April, 1842.” 

I beg gentlemen will bear in mind that there 
was a claim of personal indemnity for individual 
losses presented at the time these inquiries were 
made and answered. Colonet Hawkins con- 
tinues as follows—and you will perceive how he 
shows the rights and wrongs of these Indians in 
regard to the matters connected with the treaty 


‘purchase from the United States. 


which are now under consideration before the :: 


committee: 

“ As soon as the terms of peace were offered, as expressed 
in the letter referred to, I took measures to explain them 
hiterally to the friendly Indians, and through them and the 
prisoners in our possession, to the hostiles who had fled, or 
were flying, to Pensacola. a 

“When General Jackson arrived as sole commissioner, 
he addressed a speech to the chiets, among whom there was 
but a single hostile one; marked bis line, which he said 
should not be altered. He altered it, notwithstanding, to 
accommodate Toohaubatche. The chiefs replied to him, 
which the General’s secretary and the agent took in writing 
forhim. They, in conference, repeatedly urged the just- 
ness of their claims to losses, as promised in the terms of 
peace offered. : 

“That was with reference to their personal losses which 
bave been paid heretofore; and the General as often denied 
having powers to act on it.” 

Now, I would request the attention of the com- 
mittee to what follows, and to remember it: 

“Upon being asked, among other things, as his powers 
extended only to retaining as much land conquered from the 
hostiles as would indemnify the United States for the expen- 
ses of the war, upon what principles he took the lands 
eastwardly to Georgia, belonging obviously to the friendly 
Indians, the General answered, he did it from political mo- 
tives—to prevent an intercourse between the Indians and 
the Spaniards and English in the Floridas; to havea border 
to know and separate his enemies from his friends, which 
was as beneficial to the friendly Indians as to the United 
States; and also gave the triendly Indians the tands in the 
fork of Tallapoosa and Coosa.” 

I will state, now, that those lands amount to 
about two millions of acres. The map before me, 

repared by a member of the Topographical Corps 
rom the authorities in the possession of the Ex- ` 
ecutive Departments, shows the boundaries of all 
the Territories alluded to. Now, I do not want 
to hear any one question, when it is admitted by 
Jackson, who took it, and by Hawkins, whospeaks 
of itas obviously theirs, and controls not his aston- 
ishment at Jackson’s acts, the distinct right of 
property, and full title of the Indians, in the lands 
described as seized without cause or right from 
allies, and estimated to be in area eight million 
eight hundred and forty-nine thousand acres. 

As I understand, this admission has nowhere 
been disputed. 


friendly 


occupancy to certain lands to the whole tribe, 
when but a small portion of it made the original 
The friendly 
Indians, Mr. Chairman, protested that it was no 
consideration, as the documents will show as we 
proceed. The hostiles being driven from every 
other place by the whites, and having no place in 
which to live, were compelled and did continue to 
live on it; and they were treated by the friendly 
Indians, our allies, although they had suffered so 
egregiously by them, with far more mercy and 
justice than the friendly ones were by us. The 
friendly Indians protested that it was land belong- 
ing to the conquered nation and would not take it. 
You will find in the history of that tribe that, 
ultimately, the Upper and Lower Creeks became 
and forgot their old feuds. And you will 
find that the friendly Indians, in the sale of fifteen 
millions of acres belonging to them, allowed the 


hostiles an equal share, they having nothing to 
contribute to the common fund but the two mil- | 


lions of acres left to them by Jackson, and they 


' that they 


to Georgia. Upon which, after. some reflection on the sub- 
ject. and waking inquiries as to how far up the line itshontd 
go, and at what creek itshould leave the river, he said his 
powers did not justify it, and he would adhere to his first 


line.” 


While all this was being done, General Jackson 
did not feel himself authorized to settle or make 
any provision in that treaty about settling with 
them in regard to indemnity for personal losses 
sustained in that war. In regard to taking this 
land from the friendly Indians, he knew, as he 
stated in some of his communications which I 
could turn to, but to which I have not the time, 
would assent to almost anything as well 
as the hostile Indians. The power of the nation 
was broken. We had been engaged in war from 


: April, in 1813, until the middle of 1814, in which 


did come in and share with them the proceeds. ` 


And 
the Chattahoochee, and lying in the State of Geor- 
gia, (obviously lands of the friendly Indians, ) the 
hostiles were permitted to share equally the pro- 
ceeds with the entire tribe; and they have since 
shared in the lands bought by the friendly Indians, 
and lying west of the State of Arkansas. The 


, lands west of the State of Arkansas, an which 
the whole tribe are now residing, were acquired !' 


about the year 1826, and the consequence is, 
that the hostiles have been permitted to share with 
the friendly Indians throughout. They shared 
in the proceeds of the sale of the two millions of 
acres between the Coosa and Tallapoosa, it is 


true, but returned the interest tenfold by allow- | 


ing their three million acres which lay by it to 
be sold in common with it, besides admitting 
them as brethren to share in the anterior sales of 
about fifteen million acres. Such compensation 
was no compensation at all for the near nine mil- 


| lion acres we seized, and I will waste no more 


breath in its discussion. I have made this state- 
ment to show that they got land west, but that 
the friendly Indians never received more than the 


i two million acres, which they regarded as left to 
` the hostiles, and which was made the basis of the 


And itis to be hoped that we will : 


recognize a further fac, at the very bottom of all . 


these matters, that when we made a treaty of peace 
with our enemies, we also forced to capitulation 
our own allies, who had fought by us through 
every battle, and took from them the amount of 
land I have specified. Now, at length, they come 
forward and ask remuneration from us. If, then, 
we have that spirit of justice and humanity it is 
contended we have, we should feel bound to ap- 
propriate the proceeds of the sale of their own land, 
which we had no right to rob. The capitulation 
of an ally is, to a mind endowed even in the first 
principles of justice, outrageous to the last degree, 


and unless satisfaction and compensation be made, ‘| 


infamous. 


follows: 


“The Speaker asked where the hostiles were to be placed, 
if we took all their tand ? ” 


two millions, fifteen million two hundred and sev- 
enty-one thousand and forty acres from the hostiles. 
His answer was, ‘ You have room enough to take 
them among you.” After taking eight million 
eight hundred and forty-nine thousand acres, that ` 
was in effect saying we will take more; and what ` 
more? Enough more to support the enemy after : 


peace, theirs being confiscated to the use of the Uni- ; 
ted States. And that wasanother robbery. Now, | 
let it be called by what language you please, thrust- | 
ing the hostiles upon the lands of our allies was | 


an appropriation of their lands to our uses, and | 


as such it has been recognized by past acticn in 
the legislative halls of the country; for the Chero- 
kees have been paid a consideration of over 
$2,000,000 for a wrong done in giving a common 


| 


| 
| 


hostiles being allowed to come in and share with 
the friendly Indians the proceeds of the gale of 
some fitteen million acres they held in their own 
right. 7 

Colonel Hawkins continues as follows : 

* His answer was, You have room enough to take them 


; among you. The Speaker said the war was not yet settled, 


and they were called on for lands to pay the expenses of it; 
and before it was settled he supposed there would be another 
call.” 


This is a quotation from their language as taken | 


down by Colonel Hawkins at the time, and fur- 
nished from his notes. 
and reflecting man, looking at the excitable char- 
acter of the Indians, and the natural indignation 


: with which he flies off from a subject when he 


: sees a wrong is done him. 


He says: 

**You have commenced to take, and I suppose before 
you have done, you will take all we have got; and if he had 
said so, it would have been a prophecy at this hour ful- 
filled, for the proof has been that we have taken and now 
hold alt their lands.” 

The truth is, there is the land we have obtained 
south of the Tennessee river, and which we have 


' never paid the Creeks one cent for, and it must 


Colonel Hawkins, in his letter, continues as | amount to some millions of acres—how many we 


cannot tell. As the basis of a claim against the 
Government, it is perfectly irresistible, unless we 


| setile the whole matter now by doing such justice 


He took, as the map will show, exclusive of the in this caseas they will be willing to accept for all. 


Mr. Hawkins goes on to say: 


& It struck me forcibly at the tiane that the General, who 
was authorized only to retain lands conquered trom the has- 
tiles to indemnify the United States for the expense of the 
war, should take nearly eight millions of acres from the 
friendly Indians ®”—— 


They could not tell the amount, but Hawkins 
estimated it at eight millions; but it turns out to 
be eight million eight hundred and forty-nine thou- 
sand acres. 

—‘‘ over and above all the hunting grounds of the friendly 
Upper Creeks, giving, without regarding them, what he 
caled an equivalent, which they did not deem such, and did 
not feel himself authorized to adjust this equitable claim of 
theirs. } suggested to the General, upon extending the line 
eastwardly for the motives assigned by him, if he could, for 
a reasonable equivalent, where that line touched Flint 
river, go up the same, it would be a great accommodation 


ou will find that in selling out lands east of | 


It explains itself to a calm | 


; justifiable alone upon that ground. 


many bettles had been fought; in which the friend! 
Indians as well as the hostiles had suffered terri- 
bly; in which their tribe was dispersed and their 
pore broken, and in which the friendly Indians 
ad aided to crush the larger part of the nation. 
When they were assembled to treat, and when 
the one hostile and the friendly chiefs were pres- 
ent,thirty or upwards, they found themselves in 
the face of the American army then present under 
the command of Jackson, and which left there 
not until after the treaty was concluded. They 
found that they had to sign the treaty, and there 
was no alternative but to sign it with a protest. 
They called it ‘* the treaty, of the sword.” They 
were ordered and commanded to sign it, and there 
was nothing left them but to do this, as they were 
powerless and must obey. Jackson’s course was 
the course of a statesman, and one-that looked to 
the best interests of his country; and his action is 
Knowing the 
unstable character of the Indian race, and knowing 
the inducements which might be held out to them 


| by the enemy—the Spanish nation, or by the Eng- 


lish through the Spanish—he deemed it proper, as 


' he said, to take this course for political motives, 


and he did so that he might separate his ene- 
mies from his friends, and prevent their connection. 
That is the way, while feeling the necessity of it, 


_ that he exercised the power in his hands which 


secured the whole of this southwestern boundary. 
He took this responsibility; and I wish that those 
who come after him, who shall have the power of 


| making terms of indemnity and giving compensa- 


tion, would be as true to the honor of the country 
as he was to her interests, in taking what was 
requisite to be taken. Thisis the true view of the 
subject. I do not, and would not condemn his 
taking this land; but I would condemn any Gov- 
ernment, having done that for their own security, 
which would not make most full and ample com- 
pensation. Placed in the same position, I would, 
and I believe any other man would, have gone on to 
take that land and demanded that it should be given 
up to the United States, under the circumstances 
of the war which was then going on, and under the 
probability that war might still continue. I would 
say, take the responsibility and do it; I would 
say that such a course was due to the interests of 
the country. And it is but this which can help 
us to reconcile these things with anything like a 
sentiment of justice, or a principle of humanity, 
or a principle of good faith between the parties 
involved in the most serious difficulties of that 
war. General Jackeon was justified in taking the 
lands in the southern part of Georgia by no consid- 
erations whatever but the simple necessity of the 
country, and the duty of a public servant, when 
he sees that he must assume the responsibility of 
performing the act which shall be required. The 

erformance of that act calls from us here, who have 
auded him to the skies, for the performance of 
another duty, and that is, that as he stepped for- 
ward and took the responsibility of a harsh act for 
the safety of the nation, so we will step forward 
and make the compensation for the honor of the 
nation. Thus alone can we rob the act of its op- 
pression and faithless character, I will now read 
on: 


_ The Speaker, after conferring with the chiefs about 
him, told the General there were no hostile chiefs there, but 
the heads of the nation, masters of the land, were there: 
they were friends met to settle matters, and not to quarrel; 
they were talking for information. He would be ready in 
a day or two to do what was demanded of them; but before 
hesigned any papers with him, as he would not admit their 
ciaims in the treaty, he should make and sign a paper ex- 
pressive of them, and who were masters of the land.” 


If we had before us the details and proceedings 
of the meetings of these friendly chiefs ‘as they 
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and protest at the irretrievable wrong which they 
then experienced, it would produce a deeper im- 
pression upon this House than anything that any 
one who has any love of justice or humanity could 
possibly conceive of. Let me still read further: |) 

“On the 8th of Angust they sent for the agent and General | 
Jackson, and expressed a determination, before they yielded | | 
up and sigued away their lands, to grant, as a mark of na- | 
tional gratitude, a donation, for his distinguished services, to - 
the General; and to Colonel! Hawkins and his family, to 
whom they owed much, and whose children were natives | 
of their Jand ; to the two interpreters, one of whom had all | 
his property destroyed, (Mr. Cornella ;) and in the instu- | 
ment which they would sign, to express their claims under | 
the terms of peace offered. The General was very feelingly ` 
impressed with this unexpected mark of national gratitude, 
which he accepted, with the reserve, if approved of by. the 
President, and that the President might, if he would, have | 
it disposed of to clothe their poor naked women and chil 
dren. Their motive for doing this being as expressed, they 
rejected this modification. ?? 

They had nothing but submission, and they were 
compelled to accept the terms offered them. 

“On the 9th, the instrument of conveyance having been 
drawn under the interpretation of Mr. Cornelis and Major - 
McIntosh, and read, the Speaker said, their claims being 
mentioned, the letters should go as a part of it, as they con- | 
tained what they demanded.” 


General Pinckney, in his letter, promised that 
their fidelity should not be forgotten by the Gov- i | 
ernment of the United States at the end of the war; 
that their right to indemnity should be regarded, 
and that their own lands should be respected in 
all treaties. 


“Whereupon the instrument was signed, in the usual 
form, in the square of the council. After being signed, the 
speaker ‘urged that it should be sent on with the treaty 
which they were about to sign, to which he annexed the |; 
letters of the Wd and 25th of April, between General Pinck- 
ney and Colonel Hawkins ; and that some good man should 

< take them up to the Government, and after this, they would | 
sign with the General. 

‘ Having signed, the General said he would send up his | 
secretary with the treaty and documents mentioned; and | 
such of the Indians there present who had claims, might 
make them, and lodge them with him, and his secretary 
should take them with him; which was done accordingly. 
The document of the 9th is what the chiefs, in fact, call 
their part of the treaty.” 


Now, sir, I will go on to consider an objection 
which may be urged, and which has been urged 
in private circles, to this claim. -But I will read 

er: - | 


occurred, and could hear their voice of indignation | 
| 


“ As to the extent.of the claims, I have no data to cal- |; 


culate from. Part of the vouchera were taken on by Mr. 
Cassedy, the General’s secretary, and the remainder given 
in since to the assistant agent at Coweta, which I have or- 
dered on here; whatever they may be, I will forward them 
as svon as received.” ' 

Is it not clear and palpable that ali that he there 
ways relates to indemnity for personal losses? He 
says: ; 
4t T believe atthe time of drawing the lines for the treaty, 
$60,000 would have been received as an equivalent.” 

` No one can sappose that that $60,000 would 
have been considered an equivalent for eight mil- 
lion eight hundred and forty-nine thousand acres 
ef land. He goes on to say: k 

“The Indians of Tookuhatchie were the most faithful, 
and the greatest sufferers.” - 

How? By the destraction of land which is im- 
movable—real estate, that is not capable of being 
removed or, destroyed ? fan 

Mr. Chairman, before I proceed further, I will 
se of you how much time I have left? 


he CHAIRMAN. Two minutes. 
Mr. JOHNSON. Say twenty minutes rather, | 
for I have really got'on much slower than | ex- 
pected. The first amount paid to these Indians 
was $85,000, and subsequently, at the last ses- 
sion of Congress, $110,000 was pa to them as |! 
indemnity for personal tosses. Every committee 
that ever made a report upon this subject, either 
in the Senate or in:the House, pat that construc- 
tion upon the $60,000 estimated for by Hawkins. 
(Here the hammer fell.] . > 
Mr. GIDDINGS obtained the floor. 
Mr. JOHNSON. I ask the gentleman. from 
Ohio if he will allow me a portion of his time? || 
‘Mr. GIDDINGS. Ido not desire to occupy 
more than fifteen minutes, and, with the consent 
of the committee, the gentleman from Arkansas | 
can occupy a-portion of my‘time. f 
[Cries of * Agreed!”] 
Mr. JOHNSON. l am much obliged to the 
gentleman for his courtesy. - 
If, sir, any gentleman thinks that the $110,000 
paid last session was wrongfully paid, | would 
him that he can obviate the difficulty, 


‘ under instructions from the 


to 
by deducting that $116,000 from the sum: which it 
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is now proposed to pey t these indians. 
sir, even if the $110,000 was wrongfully paid, it 
would be no compensation for the eight million 


eight hundred and forty-nine thousand acres of | 


land which must have been’ worth at least 
$1,560,000, supposing it to be worth only twenty 
cents an acre, whereas we hold all our lands at 
$1 25 per acre. 


Bat | will pass from this point without further | 
consideration, remembering that I am trespassing - 


upon the time of the gentleman from Ohio. 

I will now read to the committee the letters of 
Pinckney and Hawkins, which show what prom- 
ises were made to the Indians, and in what man- 
ner they were made. This is a certified copy of 
the letter which was written by General Pinckney, 

€ 3 ar Department, di- 
recting him to make peace with the hostile tribes 
after he had fought a great number of battles and 
had dispersed them: 

“The complete success with which it has pleased the 
Almighty to bless the arms of the United States in the pres- 
ent war with the hostile Creek Indians, having amply re- 
taliated on their infatuated people the loss of blood sne- 
tained by the citizens of the United States, and by that part 
of the natives who remained faithful to them, and their in- 
solence, ingratitude, and perfidy having been severely chas- 


|, tised, the Government of the United States, willing to spare 
the dispersed remnant of the miserable people, who may | 


be sincer€ly disposed to atone for their former misdeeds by 


| their future good conduct, you will be pleased, sir, to com- 


municate to them the following terms upon which peace 
will be granted to them : 


_ © The United States will retain so mach of the conquered 
territory as may appear to the Government thereof to be 
just indemnity as a retri- 


lor the expenses of the war, and 
bution for the injuries sust by its citizens and by the 
friendly Creek Indians.” 


There is directly -contemplated the matter of ` 


making com 
for all their losses. 


4c You will please, sir, to communicate these terms to the 
friendly Indians, and to enjoin on them, in the prosecution 
of the war, against such as may continue hostile, to abstain 
carefully from injuring those who may be returning with 
the intention of making their submission. You may like- 
wise inform them that the United States will not forget 
their fidelity ; but, in the arrangements which 


of the lands to be retained as indemnity, their oloima will i 


be respected, and such of their chiefs as have distinguished 
themselves, by their exertions and valor in the common 
caure, wiil also receive a remuneration in the ceded lands, 
and in such manner as the Government may direct.” 


That is the letter of Pinckney. It was addressed 
to Hawkins, to be communicated to the chiefs. 


| The letter was written on the 23d of April, 1814. 
I will now read you Hawkins’s letter, written on | 
i| the 25th of April. The treaty was afterwards 


made on the 9th of August, and it was only four 
or five monthe after those letters were written that 
the pledges of the Government were violated and 
the fidelity of the Indians repudiated. 

Yet we see this afterwards wholly denied them; 
we see the Government stepping in and taking pos- 
session of their lands for which there are now inthe 
Treasury of the United States millions of dollars, 
which we have received for lands taken not onl 


from the hostile, but the friendly Indians. e 


|| have discharged debts incurred under the conven- 
| tion of 1802 with Georgia, by which she ceded the 
| Territory of Alabama tothe United States. 


[Mr. J. hereread from a letter of Mr. Hawkins, a 


copy of which was not obtained by the oh ae 
F daring | 
| assistance was rendered to us by these tribes. | 


hus you see what brave, courageous, an 


‘We were dependent upon them more than upon 
the gallantry of our own soldiers for success. 


| We never should have been able to meet our foes 


but for the assistance “of these friendly tribes— 
never. to trace and overtake them but for their 
knowledge and faithfulness. 


Mr. GIDDINGS, (interrupting.) I now claim. 
the floor to make what remarks I shali submit to | 


the committee. 

Mr. JOHNSON. Ivery much regret that the 
gentleman will not allow me to proceed for.a little 
time longer. It is a matter so exceedingly difficult 


and intricate, that it will be impossible to under- | 
i| stand it unless it is explained more fally. 


Mr. GIDDINGS. JI cannot yield further. 
Mr. HOUSTON. Before we proceed further, 
{ desire to state the position I occapy with refer- 


ence to the hour which fs allotted to me, under the | 
rule to closethe debate upon this bill. This amend- | 
ment has not been before the Committee on Ways 

We have not, therefore, as a; 


and Means at all. 
committee, examined it atali. I understand, how- 
ever, there is a difference of opinion among the 
members of the indian Committee thomeelves in 


For, | 


negation to the friendly Creek Indians ‘| 


be made . 


relation to its propriety. Under these eircumstan- 
| ces, I have told the gentleman from Texas, (Mr. 
|| Howanp,] who I aaderiiand entertains a different 
view from the gentleman from Arkansas, that I 
, would yield him my hour, and allow him to close 
` the discussion upon this bill. 
ii Mr. JOHNSON. I desire to know if the gen- 
|| tleman from Texas is in the House. . 
>: A Memper. He is here. 
i Mr. JOHNSON. Well, sir, I am cut out of 
| half an hour which I desired to occupy still upon 
, this subject. I had understood the gentleman 
from Texas was satisfied with this amendment, 
_ but I am now informed for the first time that such 
_ is not thecase. The Committee on Indian Affairs 
_ Were unanimous in recommending this amend- 
ment, with the exception of another member who, 
with the gentleman from Texas, were not present 
‘at the meeting of the committee when final action 
was taken with reference to it. Tha ia the state 
of the case, Had I known that the gentleman 
. from Texas intended to address the committee in 
:: Opposition to myself, I should have insisted upon 
i| a more éxtended time for closing the debate, so 
|, that I could have had an opportunity of rep! ing. 
i; I could have hoped that the gentleman from Texas 
‘| would have been generous enough at least to 


, inform me that he intended to speak in opposi- 
|| tion to this measure. I protest, however, against 
li being cut off in this manner, with the gentleman 
"from Texas to speak during the hour allotted to 
i; the chairman of the Committee on Ways and 
‘| Means, without permitting me an opportunity to 
;, gay one word in reply. 

: Mr. HOUSTON. í suppose the gentleman 
|, does not intend his remarks for me. 

Mr. JOHNSON. Certainly not. 

Mr. HOWARD. I suppose the gentleman in- 
; tends his remarks for me, and I desire to say a 


| word in repl š 
Mr. GI BINGS. Let the gentleman publish 
; his speech. I cannot yield further. 


| Mr. JOHNSON. ill the gentleman from 
i| Texas yield me a part of his hour? 

Mr. HOWARD. I haveno objection. I only 
desire to say that I attended the sittings of the 
| committee in relation to this subject until the last, 
and I notified the committee that I dissented from 
|| this measure. The other members of the commit- 
; tee who were present at that sitting will bear me 
|| out in this assertion. | 
Mr. JOHNSON. The gentleman did dissent, 
| but I will say that the gentleman never informed 
me that he intended to oppose the measure. I 
notified him specially that the committee would 
hold a sitting for the express purpose of acting 
upon this measure, and he declined to come. 

Mr. HOWARD. I am notaware of any rules 
of this House which would require me to notif: 
the gentleman or the committee that I intended 
to. se this measure. 

r. JOHNSON. But it places me in the posi- 
tion of allowing the gentleman to close the debate 
without being allowed any opportunity to reply. 

Mr. GIDDINGS. I hope the gentlemen wi'l 
set themselves right und allow me to proceed. 

Mr. JOHNSON. I protest against thie man- 
ner of proceeding. To allow a gentleman to raise 
any objections hie chooses without the opportunity 
of saying a word in answer, would obfuscate the 
i| broadest and clearest intellect in this world. 

Mr. HOWARD. I hope the time will be ex- 
tended, by unanimous consent, to allow the gentle, 
‘man all the time he desires. 
™Mr. GIDDINGS. Mr. Chairman, it is with 
great reluctance that I intrude upon the considera- 
tion of the House a matter not directly connected 
with the bill under consideration. Nothing short 
of duty to an insulted constituency would have 
induced me to ask the attention of the House at 
this time. 
|| _ The occasion of my desire to occupy the floora 
|| few moments iw an attack made upon my humble 
| self, and through me upon the people whom I have 
|| long represented, by the present Comptroller of the 
jonas doring the political canvass of last au- 
tamn. hat gentleman, from his official bureau, 
charged me with peculation, with filching money 
from the Treasury. In his own language, he 
charged me with ‘* the public money for a 
series of years to which ne [1] HAD NO LEGAL OR 
MORAL RIGHT.” The charge is a grave one, and 
imputes to my constituents ignorance or corrup- 
tion in-sending to this body a man who, if these 


i 
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charges be true, should long since have found ` 
lodgings in the penitentiary. This charge, grave 
as it is, comes from the head of one of our Exec- 
utive bureaus, was published in the Executive 
organ of this city, and republished by the lead- 
ing Administration journals throughout the coun- 
try. 

‘It is dated “ Treasury Department, Comptroller’s 
Office, September 27, 1852." It appeared some 
four days prior to the election, at an hour so late 
that it could not be etfectually met until the elec- 
tion had passed. It was distributed by postmas- 
ters and employees of the Government to nearly 
every dwelling in the district, At that moment 
an excited contest was going on, and the weight 
of the Executive influence was thrown into the 
scale just at that moment when it had time to do 
its work, but at so late an hour that it could not 
be deliberately met. 

in order that no effort should be left untried, 
copies were said to have been written, probably 
by the clerks under his control, signed by his own ` 
hand, and sent into various neighborhoods, to pre- 
vent the possibility of doubt as to its coming from 
such a high source. 

The paper to which I allude was in the form of 
a letter addressed to D. C. Allen, of my county, 
and purported to be written in answer to one ad- 
dressed to the Comptroller, but which has never 
been published to my knowledge, if it were, in 
fact, ever written. Of its contents I am ignorant, 
further than some sentences purporting to be ex- 
tracted from it which were copied by the Comp- 
troller and sent forth asa part of his letter, thereby 
giving them publicity and a quasi-official indorse- 
ment. 

I had been charged by my political oppanents 
with taking more mileage than [ ought to have re- 
ceived. In conversation, explaining that matter, 
I had stated that our accounts for mileage all passed 
under the examination of the Comptroller of the 
Treasury; but in referring to that officer I men- 
tioned the name of the present incumbent to desig- 
nate the officer, and Mr. Allen would seem to 
have written the Comptroller inquiring as to his 
agency in examining the accounts for mileage and 
per diem of this body. ot : 

To this interrogatory it was his right and his 
duty to reply. In doing so, he explained that the 
accounts of this body for the second session of 
the Thirtieth Congress were examined and passed 
upon by his predecessor, before he entered the 
office, although those of the Senate were examined 
by him atter he took upon himself the duties of 
his station. He thus corrected the error into 
which I had fallen, of supposing him to have 
passed upon our accounts as well as those of the 
Senate. lt was an error most emphatically nom- 
inal, as our accounts had been examined by his 
predecessor, a man no less Honest, capable, or 
independent than himself. For this correction I 
could have felt no other emotion than that of grat- 
itude. 

But he also quoted, or professed to quote, from 
Mr. Allen, a statement representing me to have 
said that ** Mr. Whittlesey tendered me my mile- 
age;” that “I had received my mileage at his 
hands.” These statements, had they been made 
by me, would have been regarded no otherwise 
than faise. I do not think one elector in ten of 
my district so ignorant as not to know that the 
Comptroller has no charge of the public money, 
and never pays it out. The representation that I 
had stated such stupid falsehoods was too gross 
an attack upon my intelligence to find credit with 
any one acquainted with me. Yet the Comptrol- 
ler professed to copy them into his letter—pub- | 
lished and sent them forth to the people of the 
United States with his indorsement. 

Not content with giving the information asked 
of him, and with indorsing and publishing those 
attacks upon my intelligence, he commenced a | 
most extraordinary assault upon my integrity; | 
charging me, as stated, with “taking the public `; 
money for a series of years to which I had no legal 
or moral right. His specification in support of ` 
this charge, representa me aa obtaining more mile- `: 
age than the law allowed me. I will not detain : 
the House by reading the letter, which is very | 
long, but intend to meet his charges and specifica- ` 
tions fully. He goes on to state that when I came | 
here, I charged four hundred and eighty miles 
travel, which he avers is nearly one hundred miles 
more than the law allowed me. Here I meet the 


‘ connected stage route, which, according to my best 


gentleman by an express and unqualified denial of 
his statement. i 

The manner in which the Comptroller attempts | 
to prove the accuracy of his charge, is by referring 
to his own mileage while representing this district; 
and with apparent gravity intimates that I was 
bound to travel through his village, and by the 
same road which he traveled. 

The law allows mileage, not by the nearest stage 
route, nor by an air-line, but ‘ by the usually trav- 
eled road from the residence of the member to the seat 
of Government.”’ And the question arises, which 
is the usually traveled road from my residence to 
this city? or which was the usually traveled road 
at that time? On this point there cannot, I appre- 
hend, be two opinions. l resided near the great 
thoroughfare on which all men living upon or near 
those northern lakes traveled to Buttalo, then by 
canal and railroad to this city, except when the 
navigation was so obstructed as to render it ditt- 
cult to get on board a steamboat. Between the 
residence of the Comptroller and that of my own, 
was about sixty miles of very bad road, over 
which I must have passed to travel the route 
which he traveled. He never traveled over that 
road to get on to the lake in order to reach this 
city, nor did l ever travel over it to come by his 
route, unless | found myself unable to get a boat, 
or was called that way on business. 

By taking boat and coming to Buffalo and New 
York, we avoid this bad road and the mountains; 
we come much more comfortably and in shorter 
time than we could by Pittsburg. My neighbors 
never traveled his route except when constrained to 
do so by business, or the difficulties of navigation. 
Indeed, I have traveled the whole distance of the | 
New York route by land, while drawing pay by 
way of Pittsburg only, rather than encounter the 
mud and the mountains of that southern route. At 
that time, [ think not more than one other mem- 
ber beside myself, who represented districts bor- 
dering on the lakes, drew pay by the southern 
route; the others drew mileage by New York. 
These facts show that while the southern route 
was the usually traveled road for my predecessor 
and his neighbors, the northern route was that 
usually traveled by me and by my neighbors. 
Those, too, of the western country, in coming to 
Washington, passed down the Jake, and by way 
of New York came here by railroad. In this 
way we avoided the mud and the mountains. We 
traveled to this place with far greater ease, and in 
much shorter time; and I will say, that unless the 
navigation was so far obstructed as to render it dif- 
ficult to get a boat, no man from that region, since 
I have been a member of this ,House, came to 
Washington by any other route, unless business 
required it. On this subject I speak with perfect 
confidence; and might appeal to the present Ex- 
ecutive and other gentlemen from the State of New 
York, with whom | traveled on my way here. 
And [ will add, to the best of my recollection, I 
never traveled the southern route except when 
compelled by the difficulties mentioned. Often 
have I traveled the New York route through Buf- 
falo, the residence of the now President of the 
United States, while he was a member of this 


House, and at times with him, while he drew pay | 


for some two hundred miles more travel than my- 
self, and I actually traveled one hundred and fifty 
miles more than he did. I traveled that way of 
choice, for the reason that it was far more com- 
fortable and a quicker route. The law allowed me 
pay by that road. It would have been just and 


. proper for me to have charged travel on that route. 


| 
But when I came here I did not even look at the | 
law, but estimated my mileage by the shortest | 

| 


information, was four hundred and eighty miles. I 
Whig, who then represented the Cleveland dis- | 


trict, and estimated my mileage the same as his, | 
except the difference in the distance between my | 


' residence and Beaver, and that between his resi- | 


dence and Beaver. 

But the Comptroller of the Treasury avers that 
this four hundred and eighty miles was nearly 
one hundred greater than the law allowed, while in 


the next paragraph he admits the Senator from || 


my own village justly entitled to five hundred and 
four miles, being twenty-four miles more than I | 
had estimated it. Such palpable contradictions ; 
should have been reconciled before he sent his let- | 


ter to press. As remarked, | estimated thedistance | 


i 
! 


|; Comptroller of the Treasury then resided. 


H ty. 
now think I took the distances from Mr. Allen, a j! 


| as nearly as I was able from the information I 
| possessed. But the Committee on Mileage of this 
| House differed trom me in judgment. At the first 
session of the Twenty-sixth Congress, without my 
knowledge or procurement, with all the facts be- 
fore them, they increased my mileage to five hun- 
dred and twenty-seven miles, being forty-seven 
miles greater than my own estimate, while the 
Comptroller says mine was nearly one hundred 
too large. I then understood the increase to have 
been made at the instance of the Hon. Thomas 
Henry, representing Beaver county, Pennsyl- 
vania—a man whose honor and integrity was not 
below that of any other member of this body. I 
will. not say that the aggregate judgment, integ- 
rity, and knowledge of that committee was greater 
than that of the Comptroller of the Treasury; but 
I will hazard the opinion that not one of the five 
members possessed less integrity, honor, or judg- 
ment than the gentleman who thus charges me 
with ‘taking the public money.” The public 
have the charge supported by the excited feelings, 
political hatred, and vindictive objects of the Com- 
ptroller, given in the manner I have stated, wan- 
tonly assailing me: while opposed to this charge 
they have the official judgment of five men acting 
under solemn oath, with all the facts before them, 
and with no other possible motive than to do jus- 
tice. I will not bring my own judgment into con- 


| sideration; without that, the proofs are five against 


the charge to one in favor of it, admitting the vin- 
dictive spirit, the excited feelings of the Comptrol- 
ler to detract nothing from the weight to which 
his testimony would otherwise be entitled. 
, _ I will now ask attention to the next specifica- 
' tion brought forward by the Comptroller of the 
| Treasury to sustain his charge. He proceeds to 
‘say that ‘at the first session of the T'wenty-sixth 
Congress he elongated the India-rubber road to 
five hundred and twenty-seven miles.”’ 

I have already shown that the change or in- 
crease of my mileage was without my knowledge. 
I had no intimation that such a motion would be 
made, or that it was thought of. It was made in 
direct opposition to my own charge. The act of 
increasing it was the act of the committee, not of 
myself; and the representation that through cu- 
pidity I had improperly increased my mileage, 
was unjust, abusive, and absolutely false. I can- 
not say that he made the assertion knowing it to be 
false; that he did it corruptly, intending to injure 
me. It is sufficient that he made it without know- 
ing it to be true. He may have guessed it was 
true; his moral guilt may be modified by his igno- 
rance; but the effect on me and upon the publie 
morals, the offense against his fellow-man, against 
the law of kindness, of justice, cannot be obliter- 
ated by his stupidity. 

But that his offense against the law of propriety 
may not lack any aggravating cireumstance, he 
goes on, while speaking of my original charge of 
mileage, to remark: “I think I hazard nothing in 
‘ saying if it had been known at the next election that 

| he’? (meaning myself) “ had taken this excess of 
i ‘mileage, he would not have obtained five hundred 
i ‘votes in the district.” Unfortunately for my ac- 
' cuser, history has brought down to us facts which 
most triumphantly refute this declaration, and 
i which place him in no enviable position, On the 
| 29th September, 1840, prior to the next election, 
| the Hon. David Tod, late Minister to Brazil, 
made a charge against me of receiving more mile- 
age than the law allowed me. His charge was 


j 
j! published in the Trumbull Democrat, a newspa- 


per of general circulation in the county where the 
It 
was published some sixteen miles, from his resi- 


i| dence, and at the seat of justice for that coun- 


In that article Mr. Tod detailed my original 
charge of four hundred and eighty miles, and the 
increase of it to five hundred and twenty-seven 
miles. To this charge I responded through the 
public press, explaining all the facts as Í have 
now explained them. My defense was published 
in the papers and in pamphlet form, and was 
generally circulated through the district. I can- 
not say that my predecessor, the gentleman who 
now renews this stale charge, ever saw the ar- 
ticle published by Mr. Tod, or my defense; but 
: I will give itas my opinion, that if he did not 
; read them, he must have been the ony elector 
of the district who was ignorant of the facts. 
| My answer then appeared perfectly satisfactory 
to Mr. Tod and to the Democratic party. Mr, 
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Whittlesey, 

vase, used. my explanation on the Mamp, ad- 
vocated my election with all these facta before 
him, and voted for me at the election; yet now, 
after the lapse of twelve years, he appears sudden- 
ly to have awakened to a consciousness that he 
advocated the election and voted for a man who 
for a series of yeara had been filching the public 
money. 

Bur, with all these facts known to the people, 
so far from being unable to obtain five hundred 
votes in the district, | am of opinion, speaking 
from recollection, that I received more than twelve 
thousand, and that my majority at that election was 

ter than that of any other member of Congress 
in the United States. , 

My accuser may say that he had forgotten these 
facts; that they had passed from his memory; but 
he can only avoid the conclusion that he is guilty 
of falsehood by stultifying himself. Here l leave 
this charge. wishythat duty to myself and to 
the constituency whom | represent, would allow 
me to deal more tenderly with this officer. He 
was once my friend, and | was his. I trust I am 
yet hia friend. I would not willingly add one 

ng to hia remorse. 1 would not wantonly give 

im an unpleasant thought; but my duties to him 
are as stern and unyielding as they are to myself, 
ar to others. 

At the commencement of the Twenty-eighth 
Congress, the railroad through the State of New 
York being completed, we were enabled to travel | 
to this city in about one half the time occupied in 
coming by Pittsburg and over the mountains. At 
that ume Í think ida member representing lake 
districts, from New York, Pennsylvania, Ohio, 
and all the western Sites, drew their mileage, 
with the most obvious propriety, by way of New 
York, except myself. I continued toc the 
mileage established for me by the committee of 
the Twenty-sixth Congress. I was remonatrated 
with, and told that I was doing myself injustice; 
but I regarded it the official duty of the committee 
to look at facta and to deal out justice to all. 1 
would neither change my estimate of mileage, nor 
would I even speak to the committee respecting it. 
In truth, I felt an indifference in regard to it Pe. 
enniary advantage constituted no portion of my 
objects in coming here. l 

ut the unjust inequality of giving to every other 
member living upon those northern lakes mileage by 
way of New York, while mine was allowed by way 
of Pittsbure, attracted the attention of the commit- 
tee. The Hon. Luther Severance, a member of 
that committee, a Whig, of whose high moral 
standing I need not speak, moved to place my mile- | 
age upon the same basis of other members on the 
lakes. The motion was unanimously sustained, : 
there being two Whigs and three Democrats on | 
the committee, according to my recollection. They |; 
determined to deal out to me the same justice which i 
they measared to others. I felt conscious that | 
they had done right; that it was the ‘ usually trav- 
eled road,” and that the law gave it to me, and I 
took it. To have done otherwise would have 
heen to charge the committee with ignorance or cor- 
ruption, and to violate my own judgment. -I was 
conscious that they understood their duties; that 
they comprehended the law, and administered it 
in the spirit in which it was enacted. They could 
not say the law was wrong in allowing mileage by 
the usually traveled road. That constituted no 

of their duty. They were bound to admin- 
ister the law as it stood. In this case, I did just 
what my predecessor had done during the fifteen 
yeare which he held a seat here. He received 
every dollar and every cent to which he was en- 
titled by a fair construction of the law and judg- 
ment of the committee. I did precisely the same 
thing, and no more. He made, perhaps, fifty or 
sixty dollars per day while traveling here, not be- 
cause he earned it, but because the law allowed it. 
He measured his mileage by the law, and not by 
the common price of labor. The same rule has 
been followed by every lari aged of Congress since 
the law was enacted in 1819. I have, in this re- : 
spect, followed the example of all who have gone | 
before me. 1 would not degrade myself and con- | 
stituents by estimating my services at less value | 
than others, nor do Í believe there is an elector in | 
my district, of any party, who desires me to do so. 

Sir, when the present Comptroller of the Treas- 
ury strikes at me, his blows fall on himself—upon 
every member of who has sat in this 


I understood, was active in that can- || Hal aince 1819. He more particular! 


e ` y charges | 

the committee with neglect, with ignorance. But | 
that officer has given me his own official action to | 
a his charge. 

tis well known that he upon and ap- - 
proved the mileage of i PE at the 
second session of the Thirtieth Congress. The 
Senators from Michigan, lilinois, Wisconsin, and . 
perhaps others, came down the lakes, passing 
through my district, and almost my door. : 
They charged mileage, as they had for many years, | 
by way of New York. Now, it is very obvious, i 
that if New York was the usually traveled route | 
for them, it was for me. If | were bound to come |! 
by Pittaburg, they were. Reing atthe same point, 
the same “usually traveled road” must have led 
them which led me. Yet the Comptroller who now 
condemns my mileage, acting upon oath in his 
official character, approves and sanctiona the 
mileage of those Senators by way of New York. 
Now, sir, I appeal from the judgment of Elisha 
Whittlesey given under political excitement, actu- 
ated moat evidently by a spirit of unusual personal 
hostility, to the official judgment of Elisha Whit- 
tlesey, acting under oath. He is most obviously 
guilty of official and moral perjury, or of inex- 
cusable stupidity. In the exercise of common 
and of Christian charity, I am constrained to im- 
pute this attack to the latter. 

But the Comptroller manifests a desire to make 
the public understand that this mileage, by way 
of New York, was not only illegal, but that I ob- 
tained it by er own efforta, prompted by feelings 
of cupidity. l have already quoted the following 
from his letter: 

ni At the next session—the first na ton of spoT wen my: \ 
sixth C e (meaning m t e a 
aaa Toreo y minded ood bse oe miles, ” 

He then proceeds, as follows: 

“it remained stationary until the close of the second 
session of the Twenty-eighth Congress, when it stretched 
again toeight hundred and tel miles, where it remained . 
until the second session of the Thirty first Congress.” 

He commenced by falsely representing me as 
enlarging my own mileage, when it was in fact : 
the act of the committee; and he continues to re- 
peat the falsehood by attributing this change of 
route also to my own action. 

1 have stated the facts in relation to this change, 
that it was done by the committee, on motion of 
a Whig member; but I suppose that here again 
the Comptroller will plead that he was ignorant 
of the facts—that he made the charge, supposing 
it true; yet, sir, had he read the papers—had he | 
possessed the ordinary intelligence of theday—he |, 
must have been acquainted with them. ! 

In the campaign of 1848, I was assailed with 
this same charge, now renewed by the Comptrol- 
ler of the Treasury. I desire the country to un- 
derstand that he kas not the merit of originating 
these slanders. They were ready coined to his 
hand, and all he had to do was te revamp, to | 
drese them up in his own language and send them || 
forth as his own production. He has acted the | 
plagiarist—stolen the calumnies of scurrilous edi- | 
tors, and sent them forth as emanations from the | 
Treasury Department. But, sir, these charges 
were promptly met at the time. l 

The Hon. Luther Severance, then editor of the | 
Kennebec Journal, noticing these attacks, and 
feeling the spirit of truth and justice, came out | 
through the columns of that paper, and stated dis- f 
tinctly that he was a member of the Committee on J 
Mileage at the time I was placed on the route by: 
way of New York. That the change was made il 
on his motion, without my knowledge or ‘procurement. , 

The Hon. Thomas J. Henly, chairman of the 
committee, as worthy a man as ever acted in that | 
capacity, seeing the assaults made upon me, ad- | 
Greased to me a letter, repeating substantially the | 
statements of Mr. Severance, and adding that 
after the committee had decided the route on 
which my mileage should be computed, he called | 
on me in person to learn the distance from my | 
residence here by way of New York. i 

The statement of Mr. Severance, and the letter | 
of Mr. Henly, were published by most of the pa- : 
pers in our part of the country; and it is most | 
extraordinary that the Comptroiler should now | 
come out in direct contradiction to the statements ` 
of thosegentiemen. I shal! not compare thecircum- 

stances under which they wrote with those which | 
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called forth their statements, with the vindictive 

| hatred which ao distinctly characterizes his attack. 

| However, he may, and probably will, say that 

‘he had not read the common news of the day; 
that he spoke from ignorance, and not from intel- 
ligence; that he was engaged in the duties of his 
Office at the time, and could not keep up with the 
publications of the day. He will probably at- 
tempt again to apes conviction of putting brih 
malicious falsehood at the expense of his intelli- 
gence. He must acknowledge himself a calumni- 
ator, or attribute hia offense against truth and 
morality to his own atolidity, 

But, sir, if members of this body are to be thus 
attacked by Executive officera; if ignorance is to 
justify or excuse them in such violations of truth 
and propriet » we had better at once make an ap- 
propriation for educating and informing the heads 
of our Executive bureaus. Let us provide agents 
whose duty it shall be to read the papers, and in- 
form the officera. 

But the Comptroller perseveres in his misrepre- 
sentations. He proceeds, in regard to my mile- 
age, to say, “at the last session the road contract- 
ed and was reduced in Mr. Gippines’s account to 
eight hundred and four.” 

The only object of this appears to be a desire to 
represent me as fickle in my views and action; as 
uncertain in regard to the propriety of receiving 
this mileage. The facts were simply these: The 
railroad from Dunkirk to New York had been 
completed ; it shortened the route nearly fifty miles. 
We no longer traveled by way of Buffalo and 
Albany. Dunkirk and New York became the 
‘t usually traveled road,” and my mileage was re- 
duced to that route; and I now inform my accuser 
that such a road exists, and that my mileage is 

, computed upon it. Yet here again he will shelter 
himself behind the impenetrable walis of his intel- 
lectual inertnesa, 

I will not comment upon the Senibe arrogance 
displayed in his attack upon Congress generally, 
charging this body and the Senate-with corrup- 
tion, saying that members had admitted to him 
that the charge was true. Nor will I remark upon 
that dictatorial vanity manifested, by saying what 
he would have done in regard to my mileage and 

diem, had they come under his scrutiny. 
The may constitute the subject of remark in 
another place, but are unsuited to the dignity of 
this forum. 

My sole object in rising was to protect my con- 
stituency from the charge of sending to this body 
“ for a series of years,” a man who takes “ public 
money to which he has no legal or moral claim.” 
They were neither so ignorant nor so corrupt as 
to do that. It was my solemn duty to defend and 
vindicate them when thus assailed. Had he gone 
before them and met me face to face, and stated 
his charges like a man, agentieman,a Christian, I 
should not have noticed his charges here; | should 
have confined my defense to the political arena. 
But his assaults. were not intended to be confined 
to my district. They were apparently put forth 
to affect my political friends in all of the free States, 
To do that, fis charges were first published in the 
Executive organ of this city, and through the par- 
presses was sent to all parts of the nation, 
Thither, neither Í nor my constituents could fol- 


‘low them. Our local papers could not overtake 


these falsehoods to correct them. We could not 
make ourselves heard by tens of thousands who 
read and gave credit to these fabrications. For 
reasons very apparent, [ was unwilling to demand 
his removal from office; and the only course which 
propriety seemed to indicate, was that of placing 
on the records of this body the facts and explana- 
tions, here to remain, in coming time a perpetual 
refutation of these assaults. So far as I myself am 
concerned, I will only say that the vote of those 
whom I have so long represented has furnished 
the only vindication | destred. 

In what I have said I have been actuated by no 
personal unkindness toward the officer who has 


| assailed me. So far as I can judge my own heart, 


I would not wantonly add an‘ unpleasant thought 
to his existence. Long since we were friends. 
My first political efforts were put forth in his be- 
half. Neither he nor his friends will hesitate to 
admit that he was elected to this Hall, more 
than thirty years since, through my exertions. $ 
was honestly and sincerely devoted to him. F 


surrounded the Comptroller when he penned his 
| letter; nor the love of truth and justice which 


spoke in his praise; I labored for hia elevation, 
and his service here did no discredit to those wha 
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elected him. I became his successor. Here, sir, 
I have taken such positions as my judgment and 
my conscience dictated; and in our old age we | 
found ourselves in politicai opposition to each | 
other. But nothing has been further from my 
heart than the desire to detract from his personal 


or political merits; yet he volunteered to strike 7 


the fatal blow designed to prostrate me. This 
friend of my youth, now in the decline of life, 
aimed his envenomed arrow at the heart which 
long beat warmest in his praise, and the influence ; 
which he possessed was wielded to prostrate the | 
individual who, of all others, had been most instru- 
mental in conferring it upon him. But his shaft 
fell short of its intended victim. 1 still survive. 
1 forgive him, and may God forgive him! 

Mr. FITCH. I am doubtless the member of 
the Committee on Indian Affairs who has been 
referred to by its chairman as not present when the 
Creek matter he has been advocating was under 
consideration. My absence prevented me from 
giving any aid in arriving ata conclusion, nega- 
tive or affirmative, relative to the matter when pre- 
sented to the committee. My object in now ob- 
taining the floor is to renew an amendment offered 
from the committee at the last session, and which 
was lost in the Senate. I shall make but few re- | 


f 


| to them, and it cannot be, for the very good reason 


| that it could not be given them within the fifty 

| miles square, because that was the property of the 

| Missouri Shawnees, and it could not be given them | 

i adjoining the fifty miles square because that had — 

‘already been given to other Indians, or all that was | 
capable of cultivation, or fit for the residence of 

| even the red man. It cannot, furthermore, now 

| be given to them, for an additional reason } shall 

' allude to presently. S 

| These indians ask, then, for some equivalent for 

i the land. We cannot plead their right of occu- 

: pancy within the fifty miles square as a redemp- 

‘tion of the promise to give them the land in fee- 
simple, because that is a right they do not enjoy 
from us, but from the Missouri Indians. e 
cannot plead their right of occupancy of a portion 
of this fifty miles square in redemption of our 
promise, because we had previously sold those 
lands—the fifty miles square—to the Missouri 
Shawnees, and we cannot sell the same property 
twice. If we attempt to plead their right of occu- 
pancy of these fifty miles square as a redemption of 
the promise in the treaty to give them in fee-simple 

` one hundred thousand acres, we place ourselves 


| in the attitude of selling the same property twice, 


, and taking pay for it twice of two different par- 


| 


marks on it, because it is probably very weli un- |: ties. Then, being unable to give them the land | 


derstood by members from the previous discussion || promised, for the reasons I have stated, and for 
and allusions which have been made to it at this | the reasons I will state, it is very natural and just 


session. Itis as follows: 


i : ; aie 
‘ Por payment in fullof the claim, under that part of the || acre, for which their land sold, and which is now 


| that we should give them the seventy cents per | 


treaty of 1831, which has relation to a grant of one hundred |; 
thousand acres of land in fee-simple to the then Ohio Shaw- 
nees, $66,246: Provided, That the receipt therefor shall 
specify that this is in full satisfaction for such claim.” 
This claim isnot one which has lain dormant 
for forty years, and now, for the first time, brought 
to the attention of Congress; for it has been pre- 
sented before and immediately after it accrued; 
been urged often by the Indians, and recognized 
by the Indian Department as valid. A very able | 
speech was made in its advocacy, at the last ses- 
sion, by the chairman of the Committee on Indian 
Affairs, (Mr. Jounson of Arkansas.) It was then 
sustained by others, and as I understand, the gen- 
tleman from Illinois [Mr. Ricuarpson] recentl 
alluded to it in favorable terms. In 1825, this | 
Government made a treaty with the Shawnees of | 
Missouri, who were in possession of land at Cape | 
Girardeau, purchased that land, and located them 


on the Kansas river, on a reservation given them ': them none, and we cannot, except the money—the | 


by the treaty, to be equal to fifty miles square. It 


in the Treasury of the United States, because 
late upon these or any other Indians. The tenth 
article of the treaty with the Ohio Shawnees con- 
templates the sale by them of the one hundred 
thousand acres we were to give them. What 
have they now to sell? They agreed by that ar- 
| ticle of the treaty not to sell except to the United 
| States. They have nothing to sell. They have 
not a foot of land by that or any other treaty 
which they can call their own, and of which they : 
can effect a sale either to the United States or any 
other party. This article of the treaty clearly 
! shows the intention on our part to give them a 
| consideration for the seventy cents per acre—the 
just price for which their land should sell— a con- 
sideration which should be available to them, 
! which they could sell and realize the proceeds of. 
| But they have no consideration; we have given , 


seventy cents per acre withheld. Shall we refuse |, 


take it for granted that we do not desire to specu- | 


aaa 
Treasury, accumulated there from the sale of their 
: Ohio lands. The money, or the one hundred thou- 
sand acres promised in lieu of it, must be given them 
unless we would deliberately violatea treaty. Jus- 
tice and our promise demand one of them; neces- 
sity and policy both tell us to pay the money. 
The aggregate amount of the retained seventy 
cents per acre from the sale of their lands is the 
amount mentioned in the amendment. 

So far as this Creek matter is concerned, I have 
not been able to give it the investigation which is 
desirable, my attention having been drawn to it 
only within a day or two past. I do not intend, 
therefore, to give my views in relation to it other 
than by voting, unless it may seem advisable so 
to do in the further progress of the debate. 

{Here the hammer fell.] 

TheCHAIRMAN. The time limited for clos- 
ing the debate having arrived, the Clerk will pro- 
ceed to read the bill by sections for amendments. 

Mr. HOWARD. I movg that the committee 
rise, with a view of extending the time for closing 
debate. 

Mr. FITCH. You cannot do that. There has 
been a motion made to reconsider, which was laid 
on the table. 

The CHAIRMAN. It may be done in the 
House. The Chair is of the opinion that it may 
be done in the House by general consent, and in 
no other way. 

Mr. HOWARD. I would suggest to the Chair 
i that it can be done by unanimous consent in the 

committee as well as in the House. 

The CHAIRMAN. The Chair is not of that 
opinion. The committee is acting in pursuance 
of an order of the House. The House has di- 
rected that ata certain hour we must close debate, 
and we have to report our action to the House 
when that order expires. I do not know that 
there is any power to extend the time for closing 
the debate except in the House. 

Mr. HOWARD. I move that the committee 
rise, with a view of extending the time. 

The question was then taken on Mr. Howarp’s 
motion; and there were—ayes 41, noes not 
counted. 

Mr. BROWN, of Mississippi. I demand tellers. 

Mr. HOUSTON. I suppose if the House would 
have the power to do this thing, the committee, 
by unanimous consent, can do it, if there is no one 
to object. We might as well do it here as to go 
into the House. y object is to get along as 
rapidly as we can with the business, and if no one 


was given to them for their own use and the use i| that? There are additional reasons to those I have | 


will object in committee, then, 1 presume, the de- 


of such Ohio Shawnees as might subsequently 
choose to emigrate to it. It should be borne in | 
mind, however, that the Ohio Shawnees were no | 
parties to the treaty. | 

An item of history, not stated in the papers in | 
the case, may as well be called up in connection 
with it: At the same time the treaty was being 
made with the Missouri Shawnees, by which they 
sold their Cape Giradeau possessions in exchange 
for the fifty miles square, an effort was making to 
treat with the Ohio Shawnees for the purchase of 
their land, with a view to their removal also. The 


|| that Territory. 


stated why the prayer of these Indians should |: bate can be extended. 
be granted. One is to be found, I think, in the | Mr. JOHNSON, of Arkansas. I differ with 
recent passage by this House of a bill to organize | the chairman in the decision which he has given. 
i the Territory of Nebraska. They reside within | It is objected that you have no power to extend 
: ' debate, although unanimous consent be given. 
The amendment which I have submitted pro- . This committee is composed of the same members 
poses to make this fund a common one to the Mis- as the House, and I do not see why the time can- 
souri and Ohio Shawnees, and for this reason: , not be extended when unanimous consent is given 
, The Missouri Shawnees have given those from |: for that purpose. I ask the Chair to reconsider 
Ohio the right of possession of this fifty miles || his decision, look at the rationality of it, and see 
square for several years. They have become | whether the unanimous consent of the committee 


incorporated as one band. The Ohio Shawnees | 


Missouri Shawnees were advised of this, and ` are perfectly willing to relinquish a portion of the || 


hence the insertion of the clause in the treaty with : proceeds of their land to the Missouri Shawnees, | 
them, relative to the Ohio Indians, as the former | in consideration of the right of occupancy which 
desired the latter among them. The Ohio Indians | they have,and have had, in the land of the latter. | 
refused to treat, and, consequently, did not go | Well, sir, the entire nation being interested in the 
upon the Missouri land at that time. The land || proceeds of the sale of the Ohio lands—in the re- 
was sold to the Missouri Shawnees alone, and the ` ception of an equivalent for the one hundred thou- : 
compensation obtained alone from them; but, with | sand acres which we promised but cannot give— | 


their consent, the Ohio Shawnees were privileged ` if we do not redeem our promise so far as we can |’ 
to go upon it; no right, however, to the soil, can |. by giving the equivalent—the seventy cents per - 


be claimed by the latter. Subsequently, in 1831, | acre withheld—we cannot approach them with pro- 

another effort was made, arg! successfully made, `i posals for negotiating the purchase of their present : 
to treat with the Ohio band, for they were then || possession. If we do not fulfill the stipulations of 
recognized as a distinct band, and we purchased `. previous treaties, they will scarcely enter into a 
their possessions. {t was proniel in the treaty || new one with us. Since the passage of the bill or- 
that we should give them a blacksmith, and other | ganizing Nebraska Territory, we would not if we | 
facilities, in part consideration for their land; but |; could give them the one hundred thousand acres | 


seventy cents per acre of the amount for which |: 
their land should subsequently be sold by Govern- | 
meut, was to be retained in the United States 
Treasury, and in consideration of such retention, ` 
we were to give them the fee-simple to one hundred 


in or.contiguous to the fifty miles square, or in- 
| deed anywhere in the Territory. We desire now | 
not to sell but to purchase. Our object is to ex- | 
tinguish Indian titles within that Territory, not to ; 
| make new ones. Of course, then, even if we had | 


thousand acres of land, either within the fifty | any contiguous land unoccupied, we would not be- . 
miles square previously given to the Missouri | stow it on these people, even though in fulfillment | 
Shawneer, or adjoining it. The Ohio Shawnees |; of our treaty s'ipulation with them, if any honor- : 


moved on the fifty miles square, and very shortly | 
after the treaty asked Government for their one 
hundred thousand acres. It haa not been given 


able alternative was left; and that alternative we 
have, for we can pay them the money, as contem- 


| being obtained, the time cannot be extended. 
The CHAIRMAN. The Chair thinks proper 
to say that he should feel very great pleasure in- 


. deed in being able to agree with the gentleman 


: from Arkansas, [Mr. Jounson,] for no one can 
have a greater desire than he has that the gentle- 
: man should be accommodated in this matter; but 
the present chairman of the committee not only 
acts in this matter in pursuance of previous decis- 
ions, but he acts according to his own deliberate 
judgment; for while this committee consists of the 
same members as the House of Representatives, 
it is a different body. We can do nothing here 
except in pursuance of the order of the House. 
The action taken by the House binds us. If the 
House determines to limit debate to a particular 
time, the committee, although it consists of the 
same members, and though the motion to limit 
debate had not been laid upon the table, could not 
reconsider and change the time for limiting the 
debate. 

Mr. JOHNSON. The Chair will allow us to 
take an appeal from that decision. I ask whether 
this body its not at least the House 

The CHAIRMAN. The appeal is not debat- 
able. It will be submitted to the committee. 

Mr. BURT. I beg leave to suggest to the 
Chair that while I think the Chair isentirely right 


plated in the amendment. The money is in the |, in the opinion he has expressed, yet to entertain 
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the appeal would be to substitute the will of a ma- | 
jority of the committee for the unanimous con- | 
sent of the committee. The question is not a | 
matter of appeal. The Chair must perform his | 
duty under the rule and order of the House. 

With great deference to the Chair, therefore, I | 
would suggest that an appeal upon this point can- | 
not be taken, for the effect would be, as I have 

stated, to substitute a majority of the committee 

for the unanimous consent of the committee, and 

allow that to be done by a majority, which, in the 

opinion of the Chair, cannot be done by unani- | 
mous consent. 

The CHAIRMAN. Without undertaking to 
decide the question of order raised by the gentle- . 
man from South Carolina, [Mr. Burv,] the Chair | 
would be glad if this matter could go to the com- 
mittee, and that they would decide the point of 
order for themselves. 


Mr. JOHNSON. I must take an appeal from `' 


the decision of the Chair. 

The CHAIRMAN. The Chair has decided 
that it is not in the power of this committee, even | 
by unanimous consent, to change the order made , 
by the House, and under which they are acting. | 

rom that decision the gentleman from Arkansas | 
[Mr. Jounson] has appealed. The question now | 
is, ** Shall the decision of the Chair stand as the 
judgment of the committee?” ; 

e question was then taken, and it was decided 
in the affirmative. 

So the decision of the Chair was sustained. 

The CHAIRMAN. The time fixed by the 
House for the termination of debate having ex- 
pired, the Clerk will proceed to read the bill by 
sections unless the gentleman from Alabama, 
(Mr. Hovusron,] under the rules of the House, 
claims the puriege of speaking an hour. 

Mr. HOUSTON. I am entitled to an hour, 
but as I have not examined this matter myself, I 
am willing to give up my time to the Committee 
en Indian Affairs. 

Mr. SWEETSER. [I rise to a point of order. ' 
E submit that it is not in order for a gentleman | 
who is entitled to the floor to transfer it to an- ' 
other. 

The CHAIRMAN. The Clerk will proceed 
to read the bill, no amendment being offered. 

Mr. HOUSTON. It is not my wish todo any- 
thing wrong towards a member of this body. `I 
stated distinctly that this matter, not having been 
before the y of which I am a member, nor 
having had the usual examination given by that 
committee to such matters, that i proposed to 
leave it to be discussed by the members of the 
Committee on Indidh Affairs exclusively. In ac- | 
cordance with my determination to iela to the : 
members of that committee, I am willing to yield 
to the gentleman from Texas such portion of my 
timeas he may desire to occupy. I will do that, 
if he is disposed to divide the hour. 1 have no 
objection to this course. my obec is to have ` 
discussion pertinent to the bill. But if the Chair 
decides that I have no right to do so, I am ready . 
to progress with the bill. i 

The CHAIRMAN. The Chair is of the opin- | 
ion that the gentleman from Alabama has the right 
to yield the floor only for explanation. He can- 
not transfer it to any other member of the com- 
mittee, and in that belief, if the gentleman from 
Alabama does not choose to occupy the floor, the 
Chair will order the Clerk to proceed with the 
reading of the bill. è 

Mr. HOWARD I wish to make an explana- | 
tion, if the gentleman from Alabama yields.me 
the floor. f 

Mr. HOUSTON. I will 
gentleman from Texas. . 

Mr. HOWARD. Mr. Chairman, I propose to 
trespass but little time upon the indulgence of the 
committee. : 

Mr. SWEETSER. The gentleman has gone far 
enough to show that he does not intend to make 
an explanation, but to discuss the bill. I make 
that point of order, and intend to insist upon it. 

Mr. HOWARD. When the Committee on In- 


50 


| 


yield the floor to the 


i| enemies. 


dian Affairs had before it the claim whichis now 
he subject of consideration, the committee will 
bear me witness that I was opposed to it. 

It is true l did not indicate my purpose, to any 
member of that committee, of addressing the 
House against the allowance of this claim; but I 
conceived then, as [ do now, that there was no rule 
of the House requiring me to announce that it was 


l 


my purpose to debate any subject which is prop- ; 


erly before us for legislative action. Neither do I 
believe that there is any rule of parliamentary law 
or of propriety that requires me to go and notify 


: any member of the House or of a committee, af- 


ter having stated my opposition to a claim, that it 
. is my purpose to resist its passage. 
_ Having said thus much upon this subject, I 
: Shall proceed to the consideration of the matter in 
hand, and confine myself to an argument on the 
i claim. 
' Mr.SWEETSER. At this point, Í raise the 
uestion of order. 
The CHAIRMAN. If the gentleman from 
Ohio insists upon his point of order 
I hope 


iq 


Mr. JOHNSON, of Arkansas. the 
gentleman from Ohio will withdraw his objection, 
and that the gentleman from Texas will be per- 
mitted to proceed. I shall afterwards throw my- 
self upon the indulgence of the House, and ask 
unanimous consent to be allowed to reply, con- 
sidering that I have yielded to a motion to close 


‘| debate at such a time aa will preclude me from re- 


plying to this unexpected attack upon my amend- 
ment by a fellow committee-man. 

Mr. HOWARD. I will yield a portion of my 

, time to the gentleman from Arkansas, if he wishes 


` It. 
Mr. SWEETSER. With that understanding 
I will withdraw my question of order. I have no 
feeling about this -matter. My sole object was to 
protect the gentleman from Arkansas from what I 
; Supposed to be an argument against the claim, to 
which he would have no opportunity of replying. 


' But with the understanding that these two gentle- |; 


men shall arrange the time among themselves, I 
will withdraw my objection. 

Mr. JOHNSON. Then I say to the gentle- 
man from Texas that he may take his own 
time. 

Mr. HOWARD. Iask the Chair to notify me 
when half an hour has expired. 

Mr. SWEETSER. With the arrangement I 
am satisfied. 

Mr. HOWARD. This claim, sir, arises out 
of the treaty of 1814, negotiated. by General Jack- 
gon with the Creek Indians. The grounds of the 
claim have already been read to the committee by 
the gentleman from Arkansas. The history of 
| the case is this: A civil war, as Major Hawkins, 
‘the then Indian agent reports, had broken out in 
' the Creek nation, and the friendly Creeks invoked 
| the aid of the United States toextinguish that war 
‘and to preserve the peace of the tribe. In the 

mean time, the hostile portion of the tribe—which 
| constituted a large portion of it—had manifested a 
| disposition to attack the United States and the 
State of Georgia in conjunction with our common 
Under these circumstances, the United 
States ordered troops to Georgia, under the com- 


i| mand of General Pinckney, and the Secretary of 


War instructed General Pinckney that when the 
war was closed, it should be treated as a capitula- 
tion; that these Indians should be treated as pub- 
lic enemies, and that sufficient of their country 
should be taken ‘from the hostile Creeks to defray 
the expenses of the war. This instruction was 
also communicated to the Indian agent, and the 
agent, under a letter from General Pinckney, which 
has been read, stated to the friendly Creeks that 
the country acquired would be treated as a con- 
quest, and that in any settlement of the difficulty 
which should be made under the authority of the 
United States, their claims to land should be re- 
spected; that out of the conquered country they 
diceld be indemnified for losses of personal prop- 
erty, and also that they should be paid some con- 
sideration for the exertions which they had made 
and the serviceg which they had rendered to the 
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United States during the progress of the war. 
This letter was communicated by the agent to the 
friendly Creeks. After the war was closed, they 
assembled at Fort Jackson to conclude a treaty, 
and it was then that the difficulty arose out of 
which this claim has been presented. 

There has been read to the committee the state- 
ment of General Jackson to these Indians, that it 
was necessary to draw a particular line, and that 
in drawing that line, a certain portion of country 
which had been recognized as belonging to the 
friendly Creeks, or at least occupied by them, 
would be taken, and that they should be given a 
compensation for it in lands between the Talla- 
poosa and Coosa. It is true, that when the In- 
dians assembled, they told General Jackson that 
they did not consider the country thus given them 
; in exchange a fair equivalent, but they signed the 
| treaty, with the understanding that their claims for 
i compensation for losses sustained were to be for- 
| warded to the Federal Government by General 
| Jackson. 
| Mr. JOHNSON. Of course. I shall allow 

thegentleman to interrupt meas often as he pleases, 
and I hope, therefore, that he will permit me to 
| ask him a question. Did not the Indians, when 
i they signed that treaty, do it under protest, and 
| say, ‘‘ We sign this treaty on these conditions, 


| 
i 


that the letters of Pinckney and Hawkins shall be 
| forwarded to the Government, upon whom we 
i piace our faith and hope for justice and mercy?” 
hat is the substance, if not the very words. I 
ask the gentleman if he does not recollect that? 
Mr. HOWARD. Such is the fact. It appears 
from the evidence that they considered this letter 
, and statement what they termed their part of the 
treaty. The question is, then, has the Govern- 
: ment complied with its obligations in this respect? 
Upon that turns the whole case. It does not ap- 
|: pear from the testimony, that thepapers were for- 
| warded in the first instance by General Jackson. 
There is some controversy about that on the part 
of Hawkins. But it does appear that they. were 
ultimately forwarded, and were placed among the 
archives of the Government; and upon a call of this 
House, in 1817, they were communicated to this 
House as a part of the official transactions, and 
in some sort as a ps of the treaty. They were 
so treated by Mr. Lowndes, in 1817, when hep - 
ceeded, as chairman of a committee, to consider 
this matter and report a bill. Now, what were the 
stipulations of Pinckney’s letter to the Indians? 
r. JOHNSON. TI call the attention of the 
gentleman to one fact, for I am familiar with the 
record in this case. Does he not find that Mr. 
Lowndes, in his report: made many years since, 
expressly says that the $60,000 specified by Haw- 
kins as the amount of their losses, refers to indem- 
nity, for personal losses, and not for real estate? 
r. 


OWARD. The gentleman must per- 
ceive that if he interrupts me in this wa 


there 
can be no compact between us as to the division of 
the hour. 

Mr. JOHNSON. Let there be none at all. 1 
will let the gentleman interrupt me at every point 
when he thinks I fall into error. 

Mr. HOWARD. Mr. Lowndes reported in 
1817, that the $85,000 was sufficient compensation. 

Mr. JOHNSON. For indemnity for personal 
losses. ae 

Mr. HOWARD. He says in his report: . 

“Tn the letter referred to in this instrument. General 
Pinckney tells Colonel Hawkins that ‘he may inform the 
£ (friendly) Indians that the United States will not forget 
€ their fidelity ; but, in the arrangements which may be made 
€ of the lands to be retained as indemnity, their claims will 
t be respected, and such of their chiefs as have distinguished 
€ themselves by their exertions and valor in the common 
€ cause will also receive a remuneration in the ceded lands, 
€ and in such manner as the Government shall direct.’ 7? 


Mr. STEPHENS, of Georgia. Will the gen- 
tleman from Texas give way for a motion that the 
committee rise? 

Mr. HOWARD. I yield for that purpose. 

Mr. HOUSTON. If the gentleman from Geor- 
gia will allow me, I wilt move that this bill be laid 
aside informally, that we may take up and act 


-|| upon the Senate amendments to the Military Acad- 
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Mr. STEPHENS. I have no objection to that, ,| 
if it is the will of the committee. 

Mr. HOUSTON. Then I move that this bill 
be laid aside, and that the committee take up the 
Senate amendments to the Military Academy bill. 

There was no objection, and the said amend- ' 
ments were taken up for consideration. 


The following amendment was read, viz: 

«For additional pay of fifty dolars each, to the soldier ' 
employed in the Adjutant’s office as clerk, and to the twa 
enlisted men employed in the philosophical and chemical 
departments, $150.” 

Mr. HOUSTON. The explanation to this is, 
that the duties of the soldier employed in the Ad- 
jutant’s office as clerk, and of the two enlisted men 
employed in the philosophical and chemical de- 
partments have increased to such an extent that 
they are not disposed to retnlist unless their com- 
pensation is increased. This is, therefore, to pro- 
vide them an increased compensation of fifty dol- : 
lars each. 

The question was taken and the amendment 
was concurred in. ; 

The second amendment was read, as follows: 

“ Vor riding and exercise-hall, $12,000.” 


Mr. HOUSTON. I have here the papers 
which explain that amendment, Which 1 will 
have read if the committee desire it. 

Mr. STEPHENS, of Georgia. I will not make 
a speech of one minute. l am opposed to that 
amendment, because | do not think it necessary 
to provide a riding-hall for those cadets. 1 hope 
the vote will now be taken, and that the amend- 
ment will be disagreed to. 

Mr. HOUSTON. Very well; I am willing to 
have the vote taken without discussion. 

Mr. STANLY. I will not make a longer speech i: 
than the gentleman from Georgia. I am in favor | 
of this amendment. This amendment is import- 
ant, unless you intend to dispense with a riding- 
school altogether, or compel the cadets to have | 
out-door exercises in the most inclement weather. | 
The present hall is so dilapidated that it is too 
dangerous to be used for the purpose designed. I 
was there last September, and | think there is a 
great want of a proper hall for riding and exer- 
cises. [Í have examined into the matter, and I feel 
it my duty, as a Representative upon this floor, 
to say that I think this appropriation is necessary. 

Mr. STEPHENS. I move to disagree to the 
amendment. 

Mr. McMULLIN. I do not think we can dis- 
pose of all these amendments to-day. I move that 
the committee do now rise. 

The question was put, and the motion was not 
agreed to. 

Mr. HOUSTON. I now send to the Clerk’s 
desk some letters and papers, which will explain 
this amendment. 

Mr. ORR. If the gentleman from Alabama 
will state whether the amendment is a proper one, 
it will save the time of reading. 

Mr. HOUSTON. The Committee on Ways ` 
and Means did not concur in the amendment. 

The question was then taken, and the committee | 
refused to concur in the amendment. 


The third amendment was then reported, as fol- 
lows: 
¢ For the construction of a wharf, $4,330.” 


Mr. McMULLIN. 
do now rise. 

The question was put, and the motion was not 
agreed to, 

Mr. HOUSTON. I have here the papers which 
explain that amendment. 

Several Memners. Explain it yourself. 

Mr. HOUSTON. The Committee on Ways ` 
and Means did not agree to recommend a concur- 
rence in this amendment, Tt is asked for to erect 
a wharf to supply one which used tobe a mile 
and a half higher up the river. It was a private 
wharf; but there has been some difficulty between ` 
the proprietor and the authorities at West Point .| 
in relation to its use, and they now ask for an ap- 2: 
propriation to construct one for themselves. Asi 
said, the Committee on Ways and Means did not | 
agree to recommend a concurrence in the amend- 
ment; but the original estimates are before me, and | 
the House can hear them, if they choose. 

A MemsBer. We do not want to hear. 


I move that the committee 


i| 
i 
f 
i 


‘lows: 


: money in the Treasury not otherwise appropriated.” 


; Just been read in committee. 


ii Committee of the Whole on the state of the Union 


. designated by the gentleman from Virginia, which | 
. Commodore Jones in his communication has re- 


` should be printed. With that view l make this 


The fourth amendment was then read, as fol- 


E Sec. 2. And he it further enacted, That hereafter the 


i 
emoluments allowed to other professors; and the suin of: 


&1,000 is hereby appropriated for that purpose, out of any 


Mr. HOUSTON. This amendment proposes 
to increase the compensation of the professors of 
French and drawing to the same amount paid to 
the other professors of the institution. 

Mr. TOOMBS. I hope the House will not con- 
cur in this amendment. Theduties of these pro- 
fessors are of an entirely different character from 
those of mathematics and philosophy, and they 
should not be paid the same compensation, 

Mr. JONES, of Tennessee. The salaries of 
these professors of French and drawing were in- 
creased to $1,500, if I mistake not, during the last 
Congress. Why, you can employ a French 
schoolmaster any where for $500 a year. 

Mr. HOUSTON. I will state that the salaries 
of those officers are now as high as those of such 
professors in other similar institutions, for in- 
stance, those at Annapolis. 

The question was then taken, and the amend- ;' 
ment was not concurred in. 

Mr. STEPHENS, of Georgia. I move that 
the committee do now rise, and report the bill to : 
the House. 

Mr. JONES, of Tennessee. 


I ask the gentle- 


' man to allow the committee to take up a bill which 


was reported back by the Committee on Ways 
and Means at the last session of Congress. Itis 
a Senate bill for designating the depositories under |; 
the act of 1846. I presume it will elicit no dis- | 
cussion, and there will be no objection. 
Mr.STEPHENS. It is too iate in the evening : 
to examine the bill, and I must therefore insist on 


| my motion that the committee do now rise, and 


report the bill to the House. 
The motion was agreed to. 


The committee accordingly rose; and the Speak- 
er having resumed the chair, the chairman (Mr. | 
Bococx) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the state of the Union generally under consid- `i 
erafion, and particularly House bill No. 333, ma- 
king appropriations for the service of the Indian | 
Department during the fiscal year ending June 30, - 


| 1854, and had come to no resolution thereon; they | 


had also had under consideration House bill No. || 
332, making appropriations for the support of the |: 
Military Academy during the fiscal year ending | 
30th of June, 1854, with sundry amendments of 
the Senate thereto; which they had instructed him || 
to report to the House, with the recommendation 
to concur in some of the said amendments, and to 
non-concur in others. 

Mr. HOUSTON. Theseamendments have all 
L move that the re- 


port be adopted in gross. 
TheSPEAKER. Thatcourse will be adopted, | 
by unanimous consent. 
There was no objection; and the action of the | 


was concurred in by the House. 


Mr. STANLY. I move to reconsider the: 
vote taken this morning, by which certain papers 


were referred to the Committee on Naval Affairs, 
were ordered to be printed. 1 understand that 


ferred in harsh terms to certain officers. | think, 
therefore, in justice to him, the communication 


motion to reconsider. 
The question was taken and the vote was recon- | 
sidered. i 
The question then recurred upon the motion to ' 
rint. 
Mr. STANLY. I now move that all the pa- | 
pers in this case, with those in relation to the |: 
McCormick claim, be printed. 
"I'he motion was agreed to. 


Mr. McMULLIN. 1 move that the House | 
do now adjourn. 

‘The motion was agreed to; and 

The House adjourned till to-morrow at eleven 
e’clock, a. m. 


IN SENATE. 
Wepnespay, February 23, 1853. 
Prayer by the Rev. James GALLAHER. 
Mr. HUNTER, from the committee appointed 


p the part of the Senate, jointly with the com- 
:; professors of French and drawing shall receive the pay and an ER ate, J y 


mittee appointed on the part of the House of Rep- 
resentatives, to wait on Franklin Pierce, of New 


: Hampshire, and notify him of his election as Pres- 


ident of the United States, reported: 

That the committee had performed the duty as- 
signed them; and that the President elect, in sig- 
nifying his acceptance of the office to which he 


‘had been chosen by the people, said: 


“You will please to communicate to the respective Houses 
of Congress my acceptance of the trust confided to me, and 
at the same time express to them my grateful acknowledg~ 
ments, and assure them of the deep sense of obligation with 
which F regard this manifestation of confidence on the part 
of my countrymen. It will be my earnest endeavor to prove 
that their confidence has not been misplaced.” 


THE INAUGURATION. 
Mr. BRIGHT submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That there be appointed a committee of the 
Senate to make the necessary arrangements for the recep- 
tion and inauguration of the President elect‘on the 4th of 
March, and to apprise him of the same. 


On motion by Mr. BRIGHT, it was 


Ordcred, That the committee be appointed by the Pres- 
ident pro tempore. 


And Mr. Brignr, Mr. Pearce, and Mr. Ham- 


' LIN were appointed. 


PACIFIC LINE OF STEAMERS. 
On motion by Mr. COOPER, it was 


Ordered, That the report of the Secretary of the Navy, 
relative to the establishment of a line of steamers hetween 
the western coasts of the United States and the free ports 
of China, communicated yesterday, be printed. 


PRIVATE BILLS. 


The PRESIDENT. The Senate bill for the 
relief of Mary W. Thompson has been passed by 
the House with an amendment, which js, to add 
at the end of the bill the following: 

“ And the pension heretofore allowed to Mra. Elizabeth 
V. Lomax, widow of Mann Page Lomax, late major in the 
Ordnance Corps, shal! commence on the 27th day of March, 
1842, and continue for and during her widowhood.” 

Also, to amend the title by adding ‘“ and Mrs.. 
Elizabeth V. Lomax.” 

Mr. MASON. Thatamendment is in the lan- 
guage of a Senate bill which passed the Senate and 
went to the House. The House, instead of pass- 
ing a separate bill for the relief of Mrs. Lomax, 
has put ıt as an amendment to this bill for the re- 
lief of Mrs. Thompson. 

Mr. MORTON. I desire to offer an amend- 
ment to the amendment. It is a bill which has 
passed the Senate several times, for the relief of 
the widow of Major Dade. 

Mr. MASON. Lhope not. That will destroy 
the bill. 

Mr. MORTON. I feel great reluctance to em- 
barrass any bill which is brought to the consider- 
ation of the Senate; but the amendment which I 
propose now is to provide for the case of Mrs. 
Ann Dade. A bill for her relief has passed the 
Senate several times—three times, I believe; but it 
has been lost in the House of Representatives. It 


' would have been attached as an amendment to the 


bill for the relief of Mrs. Thompson if it had not 
been Iost in committee. I have the assurance of 
members of the House that if this amendment be 


‘attached, it will not embarrass the bill, but that 
| the amendment will be agreed to in the House. 


This is a peculiar case. Mrs, Dade is the widow 


: of Major Dade who commanded the American 


forces at Dade’s massacre in Florida. Owing to 


: the neglect of the House, or some unforeseen acci- 


dent, the bill for her relief which has passed the 


: Senate has been mislaid, while the bill for the re- 


lief of the widow of Captain Gardiner has been 


j; taken up and passed here without objection. This 


is perhaps the only chance that I have for provid- 


‘ing for Mrs. Dade at this session. 


The bill being lost in the House, it would be 
necessary to prepare another bill to pass this 
body, and then go to the House, and the conse- 
quence would be that it might be impossible to 
provide for the case of Mrs. Dade at this session. 

t is a strong case; and I assure Senators that I 


| would not embarrass this bill, particularly that for 


the relief of Mrs. Lomax, in which I feel as deep 


‘an interest as any Senator; but, at the same time, 


1853. 
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I feel a deep solicitude in the case of Mrs. Dade. 
There is no widow of any officer who belonged 
to the American Army more deserving of the 
favorable consideration of Congress than Mrs. 
Dade. She is now in a distressed pecuniary situ- 
ation. ` If relief is not extended at this time, I 
shall despair of anything being done at the present 
session. I hope that without objection the Senate 
will suffer the amendment to be made. It is pre- 
cisely the Janguage—it is in fact the bill itself— 
which passed the Senate three several times with- 
out objection. 


Mr. MASON. There would be no objection |: 
in the world to the Senator’s proposition as a sep- ` 


arate 


question; on the contrary, it would pass at 
once, 


presume; but I submit whether it will be 


exactly right to put in jeopardy the bill providing | 
for these two ladies, in the hope that the amend- ` 


ment may be thus passed in the House. Every- 
body who knows the state of the business in the 


House, knows that if the amendment be inserted | 


in this bill, it will have to go back there, and it 
will thus greatly endanger the three, and probably 
destroy them all. The Senator has no right to say 
that he knows the bill will pass, as amended, in 


the House, because no man can control the action | 


of that body; nor can any man say what the House 
will or will not do. I hope he will withdraw his 
motion, or if he does not that the Senate will not 
agree to it. 

Mr. MORTON. I would accede to the propo- 
sition of the Senator from Virginia, if ¥ did not 
think this was the only chance which I can obtain 
to have Mrs. Dade provided for at this Congress. 
Í hope the Congress of the United States is‘dis- 
posed to deal equal and fair justice to all, and there 


is no case which presents a stronger claim than | 


that of Mrs. Dade. While the widow of the sec- 
ond in command in that ‘* massacre” has been 
provided for by a bill, E should consider myself 
wanting to a constituent of mine, if I did not press 
the amendment. l, have conversed with many 
members of the House of Representatives who 
express the greatest regret that the bill for the re- 
lief of Mrs. Dade had not been attached to that for 
the relief of Mrs. Thompson, and I have verj 
great confidence in the assertion that the amend- 
ment will be agreed to in the House before it passes 


to the Speaker’s table. I hope the Senate will 


agree to it. - 

Mr. MASON. What is there in anything 
which has been advanced by the Senator from 
Florida which shows that we ought to put in 
jeopardy, and most probably destroy, the bill pro- 
viding for the widows of two other officers? He 
has advanced nothing, in my opinion, which should 
induce us to do it. . > . 

Mr. MORTON. [In reply to the Senator from 
Virginia, permit me to say that the bill for the re- 
lief of Mre. Elizabeth V: Lomax put in jeopardy 

` the bill for the relief of Mrs. Thompson. Thè 
bill for the: relief of Mrs. Thompson is ‘a Senate 
bill, and but for the amendment for the relief of 
Mrs. Lomax, it would have never been returned 
to the Senate; hut so anxious was the House of 
Representatives to provide for the case of Mrs. 
Lomax, that they put in jeopardy, it jeopardy it 
be, the bill for the relief of Mrs. Thompson, by 
returning it to the Senate. ‘That bill is now here, 
and all i ask is that the amendment providing for 
the relief of Mrs. Dade be attached to it, and that 
it may be returned to the House. The same feel- 
ing which influenced the House in suffering the 
amendment for the benefit of Mrs. Lomax to be 
attached to the bul for the relief of Mrs. Thomp- 
son, I have no doubt will influence it in agreeing 
to the amendment for the benefit of Mrs. Dade. 
But I am not disposed to consume the time of the 
Senate by saying anything further. 

Mr. MASON. Nor am I; but the cases are 
not parallel. The Senate can do business, but the 
House cannot. There was no risk in the House 
attaching the amendment for the benefit of Mrs. 
Lomax to the bill for the relief of Mrs. Thomp- 
son, and sending it back to the Senate. There is 
risk in returning the bill to the House. ~ 

The question was then taken, and dh a division, 
there were—ayes 18, noes 14. So the amendment 
was agreed to. 

The amendment as amended was then concyrred 
in. 

1 a 


MESSAGE FROM THE HOUSE. 
A measage was received from the House of 


Representatives, by Mr. Haves, its Chief Clerk, 
announcing to the Senate that the House agree to 
the report of the Committee of Conference on the 


| prevent frauds u 
States, 7 
Also, that the House of Representatives concur 

in the first and third, and disagree to the second 
i and fourth amendments of the Senate to the bill 


pon the Treasury of the United 


ʻi June, 1854. 


` tary Academy bill disagreed to by the House of 
| Representatives, and a Committee of Conference 


President pro tem., consisting of Mr. Pearce, Mr. 
. SmeLns, and Mr. BAYARD. 
EXECUTIVE COMMUNICATION. 
i The PRESIDENT pro tempore laid before the 
| Senate a report of the Postmaster General, commu- 
j; nicating, in compliance with a resolution of the 
|| Senate of the 17th instant, a statement from the 
|| Auditor far that Department relatiye to the postage 
: collected under the postal treaty with Great Bri- 
i tian; which was read; and, on motion by Mr. 
i: RUSK, it was referred to the Committee on the 
| Post Office and Post Roads, and ordered to be 
printed for the use of the Senate. . 

BRIG GENERAL ARMSTRONG. 

Mr. UNDERWOOD submitted the following 
resolution; which was considered by unanimous 
| consent, and agreed to: 


Resolved, That the President be requested to communi- 
| eate to the Senate, if in his opinion it be not incompatible 
| with the public interest, the correspondence between our 
: Minister in Portugal and the Government of that.country in 
relation to the brig General Armstrong, and the liability of 
the Portuguese Government to pay for the same. 


HOUSE BILL REFERRED. 


The bill from the House for the relief of John 
| Huffington was read the first and second time 
; by unanimous consent, and referred to the Com- 
| mittee on Claims, 


BILLS INTRODUCED. 


1 


i consent, obtained leave to introduce a bill for the 
: relief of Sally T. B. Cochrane, widow of the late 
Lieutenant R. E. Cochrane, United States Army; 


and ordered to be printed. ; 

Mr. BRIGHT, in pursuance of notice, asked 
and obtained leave to introduce a bill to indemni- 
fy the State of Indiana for the failure of title to a 
township of land granted to said State on her ad- 
mission into, the Union in 1816;.which was read 
the first and second time by, unanimous consent, 
and referred. to the Committee-an Public Lands. 
‘ 3 THE FISHERIES. 

` Mr. DAVIS submitted an afnendment, which 

he proposed to offer as a substitute for the bill to 
regulate the rights of fishing, and the rights of 
disposing of. the proceeds of the fisheries in and 
between the British North American Provinces 
and the United States; which was received infor- 
mally, and ordered to be printed for the use of 
the Senate. i 


VICE PRESIDENT ELECT. 


Mr. BUTLER, with unanimous consent, asked 
and obtained leave to introduce a bill providing for 
administering the oath of office to William R. 
King, Vice President elect of the United States of 
|.A merica, without the limits of the United States. 
It was read a first and second time by unanimous 
Whole. It proposes to authorize William L. 
| Sharkey, Consul of the United States at Havana, 
to administer, at Havana, in the Island of Cuba, 
to William R. King, Vice President elect of the 
United States, the oath of office prescribed by the 
„sixth article of the Constitution, on the 4th of 
March next, or on-some subsequent day, in these 
words: ‘I, William R. King, do solemnly swear 
that I will-support the Constitution of the United 
States;’? which oath, thus administered, shall be 
| certified by William L. Sharkey, under his hand, 
to the Congress of the United States. Italso pro- 
poses to enact that any judge or magistrate of the 
United States may administer that oath on the 
4th of March next, or some subsequent day, to 


disagreeing votes of the two Houses on the bill to | 


| making appropriations for the support of the Mili- |; Havana and had gone to the Island 


on the part of the Senate was appointed by the : 


‘Mr. BORLAND asked, and, by unanimous | 


which was read and passed. to a second reading, į 


consent, and considered as in Committee of the || 


| the Vice President elect, if in the United States, 
| and the officer before whom the oath is taken is to 
| certify the administration of the oath as before 
ji provided, 

|| Mr. MASON. 1 would suggest to the Senator 
i from South Carolina that I have learned to-day, 
;, and T suppose it is true, that intelligence has arrived 
l; in New York, which came here by telegraph a 
i| few hours ago, stating that Colonel King had left 
of St. Thomas. 


li tary Academy for the year ending the 30th of || I know it was in the contemplation of himself and 


: his physician that he might not remain at Havana. 


Subsequently, on motion by Mr. HUNTER, |; I would therefore suggest the propriety of so 
the Senate insisted on its amendments to the Mili- | amending the bill as to make it competent for any 


| congnl or commercial agent of the United States 
j in the West Indies to administer the oath. 
| Mr. BUTLER. Iam perfectly willing to do 
' that; but as soon as Mr. King is advised of this 
' act I am sure he will immediately repair to Key 
: West, where a district judge resides, or to Ha- 
vana, and take the oath. I do not know that there 
. is a consul at any of those -other islands, and 
therefore I do not think it worth while to amend. 
. the bill. 
‘| The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
i| reading, read a third time, and passed, and on mo- 
i| tion by Mr. HALE, the title was amended by 
i striking out the words “ without the limits of the 
United States.” 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I now move to postpone all 
prior orders, for the purpose of proceeding to the 
|, consideration of the bill making appropriations 
|; for the support of the Army for the year ending 
i! the 30th of June, 1854. 

The motion was agreed to, and the Senate pro- 
seeded to consider the bill as in Committee of the 

ole. : 


| | 


© The first amendment, reported by the Com- 
mittee on Finance, was to increase the appropria- 
. tion for repairs and improvementa: and new ma- 
| chinery at Harper’s Ferry, from $28,950 to 
1 $43,500. -> 
i Mr. HUNTER. 
' to the estimate. 
The amendment was agreed to. 


| The next amendment of the committee was 
to increase the appropriations for the arsenals from 
$41,071 to $58,144, and to insert the words ‘or 
transfer” after the word ‘* abolish,” so as to give 
the Secretary of War power to abolish or transfer 
such arsenals as in his judgment might be useless 
and unnecessary, 

The amendment was agreed to. 

The next amendment of the committee was to 
amend the appropriation for arrearages of pay, 
subsistence, and clothing to Captain McRae’s 
company of Virginia volunteers, who served in 
the last war with Great Britain, by adding to it 
the following words; . 


| «Tobe paid out to thé officers and soldiers of said com- 
pany, or their legal representatives, under the order of the 
Secretary of War, upon the production of such proof as 
| satisfies him as to the identity of said officers and soldiers, 
: and that they have not been paid.” 


| - The amendment was agreed to. 


The next amendment was to insert: 


\| t For fuel and quarters for officers of the Army serving 
| on light house duty, the payment of which is no longer 
made by the Quartermaster’s Department, $4,053 87.” 


The amendment was agreed to. 
_ The next amendment was to insert: 


| _ © For fuel and quarters, and for mileage or transportation 
| for officers and enlisted men in the Army, serving on the 
| Coast Survey, in cases no tonger provided for by the Quar- 
| termaster’s Department, $10,000.” 


The amendment was agreed to. 


| The next amendment was to insert the follow- 
| ing as an additional section: . 

tt SEC. 4. And be it further enacted, That the provisions 
: of the act of Congress passed March 3, 1819, entitled € An 
' act authorizing the sale of certain military cites,’ be, and 
| the same are hereby, extended to all military sites ac- 
| quired since the passage of the said act.” 


Mr. HUNTER. It is obvious that the same 
policy should exist now as that which originally 
led to the passage of that act. 

The amendment was agreed to. 

The next amendment was to add the following 
i; as an additional section: ` 

“See. 5. And be it her enacted, That such portion 
| of the sum of 75,0002 appropriated for the discbarge of 
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claims for pre i 
Florida by the act of 27th February, 1851, as shall remain 


unexpended on the 30th of June, 1853, is hereby reappro- © 


priated for that purpose.” 

Mr. HUNTER. This is the reappropriation 
of a balance which has gone to the surplus fund. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following additional section: 


venting and suppressing Indian hostilities in || Mr. HALE. I rise to express the same wish |; 
| which has been expressed by the Senator from | 
:| Massachusetts. This provision is one which has | 


7 


i been before Congress for a good while in different 


“Sec. 6. And be it further enacted, That the accounting | 


officers of the Treasury be authorized, in settling the ac- 
counts of Captain Leslie Chase, Captain S. M. Plummer, 
Captain Schuyler Hamilton, and Lieutenant J. H. Whipple, 
to pass to their credit all expenditures by them made for 
objects authorized by law, out of appropriations not applica- 
bie thereto: Provided, That such expenditures be approved 
by the Secretary of War.” 

Mr. HUNTER. This is an appropriation to 
settle the accounts of certain officers who had 
funds in their hands liable to be expended under 
several heads of appropriations. They expended 
too much under one head, and not enough under 
another; but they still had funds enough to ar- 


range the whole account if allowed to do so by ; 


law. This is a mere provision to enable them to 
settle their accounts. 
The amendment was agreed to. 


The PRESIDENT. The amendments report- 
ed by the Committee on Finance, and printed with 
the bill, have now been gone through with. 

Mr. HUNTER. There is another amendment 
of the committee, which is, to insert after the 
word ‘‘ economical,” in the third section, the 
words ‘ proper and advisable,” and I do not know 
whether it has been printed or not. The effect of 
that amendment is to make the provision read— 

“ Thatthe Secretary of War be directed to report to Con- 
gress whether, in his opinion, it would not be more eco- 
nomical, proper, and advisable to cause all the arms of the 
United States to be made by contract. ”? 

The object of the committee was to extend the 
inquiry beyond the mere economy of the thing, 
and to inquire into the propriety of it. 

The amendment was agreed to. 

Mr. HUNTER. I offer another amendment, 
in accordance with the recommendation of the 
head of the War Department. It is to insert the 
following as an additional section: 

“Sxec.7. And be it further enacted, That additional ra- 
tions shall hereafter be allowed to the commissioned offi- 
cers of engineers when in command of separate and fixed 
or permanent posts: Provided, That the commandant of no 
post shall be entitled to receive such additional rations un- 
ess the same be designated by the Secretary of War as a 
double- ration post.” 

The design of this amendment is to put the En- 
gineer Corps on a footing with tħe other corps of 
the Army. Owing to some mistake, a clause in 
the act of 1850, by which they were put upon an 
equality, was construed to last only for a single 
year. It is designed by this amendment to place 
them on the same footing with the other corps of 
the Army. 

The amendment was agreed to. 


Mr. SHIELDS. I have several amendments 
to offer by the direction of the Committee on Mil- 
itary Affairs; but before I do so, I should like to 
inquire of the honorable Senator from Virginia 
whether he has got through with theamendments 
of the Committee on Finance? 

Mr. HUNTER. I am through. 

Mr.SHIELDS. There isin this bill a proviso 
to the appropriation for repairs and improvements 
at Springfield armory, as follows: 

“í Provided, That from and after the ist day of July next 
so much of the act of Congress, approved August 23, 1842, 
as places the national armories under the superintendence 
of an officer of the Ordnance Corps be, and the same is 
hereby, repealed ; and from that day the said armories shall 
be under that system of superintendence which existed 
prior to the passage of said act of Congress.” 

_ The effect of this provision is to take the armo- 
ries from under military superintendence, as the 
are now, and to placethem under the superintend- 
ence of civilians. I move to strike out that pro- 
viso. I wish to leave it as the law now stands, 


_armories, I am free to confess my opinions, my 


shapes. It has been here for several years, and 
ithas been based somewhat on charges brought 
against individuals who have had the supervision 
of these armories. Whether or not they have had 
any opportunity to meet the charges I do not 
know. I freely confess that my impressions and 
my prejudicies, if they may be so called, have all 
been in favor of the change proposed by the bill 
as it comes to us from the House. But at the, 
same time I am free to confess that since the sub- 
ject has been before Congress at this session, con- 
siderations have been addressed to me which have 
made me doubt somewhat the propriety of my 
former convictions on the subject; and I am unwill- 
ing to retain this clause as it comes from the 
House if it is an implied censure and condem- 
nation of the officers who have been in charge of 
these armories under appointments from the Ord- 
nance Bureau, unless they have had an opportuni- 
ty of being heard. As a naked question, independ- 
ent of any matter of reputation connected with the 
officers who have had the superintendence of the 


‘convictions, and my prejudicies, are all in favor 


of putting the armories under civil superintend- | 
ence. I cannot readily see the propriety of sub- | 


i jecting a machine-shop to military command. If 
i this change be made as proposed by «re House, 
‘ [ hope that the Naval Committee will yo still fur- 


ther, and that they will take the workshops in the 
navy-yards from under the superintendence of 
naval officers and put them under civil superin- 
tendence. I do not see any reason why the me- 
chanics who labor in the navy-yards and in 
machine-shops, turning wood and metal, and all 
that sort of thing, which belongs to handicrafts- 
men, should be subject to the rigorous and rigid 
discipline of military supervision. 

If the change is made here, and if it is prudent 


‘ and proper to make it here, why not, in regard to 


and to leave the armories under military superin- ` 


tendence. The object of the provision as it came 


from the House is to transfer the armories from 


the present military to a new system of superin- 


tendence, and that, too, in an appropriation bill | 
without any previous consideration or investiga- i 


tion. I think that it-is an improper mode of legis- 
lation. 

Mr. DAVIS. I should like to hear the Senator 
from Illinois give some reason for that amend- 
ment. 


the navy-yards ? 

Independent of the fact that it is connected with 
an attack upon the reputation of gentlemen, which 
I should not wish to sanction without their having 
an opportunity to answer, I should be in favor of 
the measure, and I should be in favor of carrying 
it out. There are as many mechanics who work 
at the navy-yards, and I think a great deal more, 
than there are in these armories. If the mechan- 
ics who labor in armories under the Ordnance Bu- į 
reau shall be freed from military superintendence, | 
I certainly hope that the same measure of justice 
will be extended to those who work in the navy- . 
yards, who are far more numerous than those who 


‘ work in the armories. 


I hope the honorable chairman of the Commit- 


-teeon Military Affairs will state to the Senate 


| for it. 
i however, that of the whole public service, military 


fully and freely his views on the subject, for I con- 
fess it is one of the very few subjects which have 
been before the Senate since I have been here, 
upon which I am desirous of having some remarks 
made. [amin doubt. Iam in difficulty. ! do 
not know how to vote, and I want light from the 
chairman of the committee who has investigated ` 
the matter, and who is prepared to shed light ` 
upon it. 

Mr. SHIELDS. I really believe that I shall 
not be able to give the honorable Senator the in- 
formation which he seeks; because, in my humble 
opinion, the information should come from theside 
whichasksthechange. There ought to be reasons 
shown for the necessity of the change before it |, 
is proposed. This is a radical change so far as 
this single branch of the service is concerned. So 
far as the parties who seek the change are con- : 
cerned, they have never yet given me any reason : 
I have never heard any. I can state this, . 


or naval, so far as I am acquainted with it, no por- 
tion has been managed as intelligently, wisely, and ; 

frugally as this portion which is intended to be 

changed by the provision which has come to us 

from the House. There is but one feeling in the 
Army on that point, so far as I understand it. So . 
much so, that no military officer, Secretary of 
War, or President, has ever yet made a recom- 
mendation to change the armories from military to 
civil superintendence. On the contrary, every ap- : 
lication of the kind that has been made to the 
ar Department has been resisted, on the ground i. 


: we know not who: 


that this branch of the service was most faithfully 
performed by the officers who were in chirge of 
it. Consequently, for my life I cannot ste any 
other object in this change than this, that there 
are some men who prefer getting these places for 
themselves: they want to get the charge of these 
armories, and to turn out the officers who now 
have charge of them. 

That this change will be a disadvantage to the 
military service, I am ascertain in my own mind, 
as I am of my own existence. [t will be detri- 
mental to the economy, and to the efficiency of 
this branch of the service. That it may be an 
advantage to speculators who intend to convert 
these armories into a matter of speculation, [ am 
also satisfied. They have an interest in this prop- 
osition, and I think that is the interest which has 
pressed this matter. 

I should like to know upon what ground the 
armories are to be taken out of the control of the 
Ordnance Bureau. Since they have been under 
the control of that bureau, they have been con- 
fessedly well managed. Why should they be 
taken from it, and placed under the control of men, 
There is no charge, as I un- 
derstand, against the fidelity, the honesty, the ca- 


' pability, or the efficiency, of the present officers. 


On the contrary, this is, of all other branches of 
the public service, that which is best managed, so 
faras I understand. Itis confessed by everybody 
that it never was so well managed as it has been 
under the superintendence of the Ordnance Corps. 
It was under the superintendence of civilians for- 
merly, but the Department was compelled to make 
achange. Since then it has been retained in the 
Ordnance Corps, under Whig and under Demo- 
cratic administrations; and for the simple reasons 
that these men in the position which they occupy 
resist every attempt to introduce speculation and 
wild expenditures. I should regret very much to 
see any change made for the reason that I see no 
necessity in the world for it; but on the contrary, 
if the change is made, I, for one, will go in to 
abolish the armories altogether, and keep them out 
of this vortex into whieh I see they are about to 
be plunged. If we are to adopt the proposed 
change, let us have the matter open to competition 
all over the country. Let us purchase our arms 
wherever we can find them, purchase the best and 
the cheapest, for I see what is coming. If this 
change be made, there is not a new project for 
arms of any kind which will not be before us ask- 
ing for appropriations at the next session. 

Mr. MILLER. Mr. President, I am in favor 
of the amendment proposed by the Senator from 
Illinois. As the law now stands, the armories are 
under the superintendence of gentlemen of great 
skill and of high character. I speak particularly 
of the armory at Springfield. The armories are 
under the control and supervision of officers of the 
Ordnance Corps. It is proposed by the bill as it 
came from the House, to take the armories away 
from military superintendence and transfer them to 
civil superintendence. I have heard no reason 
assigned, in the Senate cr out of the Senate, or 
in committee, except an objection to the super- 
intendence of one of these armories. There has 
been no general principle of objection urged, and 
if we now depart from the policy heretofore adopt- 
ed in regard to the armories, I do not see why we 
should not carry the change to the extent indicated 
by the Senator from New Hampshire. If the 


, armories are to be managed by civilians, and not 


by persons who are presumed, by reason of their 
professional education, to have better knowledge 
for the purpose of constructing arms, [ do not 
see why the principle should not be carried into 
the navy-yards, and all other matters connected 
either with the Army or Navy. The Senate will 
see at once, that if we proceed to establish this as 
a principle, it will be impossible to prevent us 
from carrying it on throughout the other depart- 
ments. 

I understand that the armories are now conduct- 
ed with great skill; that the work is performed with 
much economy and with great satisfaction to the 
Department. I cannot, therefore, conceive of any 
reason why we should change the system, unless 
it be the one which I have heard assigned, that 
the workmen in the armories should be relieved 
from what they call military superintendence. 
That is the only reason that has been assigned, 


_ and that reason will apply to all matters connected 


with the Army and Navy. If it be adopted as a 
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principle, you at once throw open the navy-yard 
and all the armories to a contest of civilians for 
office and for patronage; and we are at once to 
try the experiment of putting the armories under | 
the control of persons who have had no experience | 
whatever, and will therefore expose the Govern- | 
ment to great loss, and this branch of the Army to 
inexperienced persons, who are not acquainted at 
all with the work desired to be made. 

Mr. DAVIS. Mr. President, I am, I confess, 
somewhat in the condition of the honorable Sen- ` 
ator from New Hampshire. There is a conflict 
of opinion upon this subject which perhaps does 
not make it entirely easy to ascertain what is the 
truth in regard to it. I would, with as much re- 
luctance as any gentleman here, do anything which | 
should reflect upon the character of these officers. 
As far as I know them, they do their duty. I 
know very well the superintendent of the armory ` 
at Springfield, and I know him to be a gentleman 
held in honorable estimation. I would wish, 
therefore, to do nothing which should seem to 
cast, by implication, blame or reproach upon him. 

While I say this, I see that there are disputes 
about points which it is difficult for me to settle; | 
as, for example, there is a controversy aboyt the | 
expense of manufacturing arms. It is said, on 
‘the one hand, that there has been a reduction in | 
the expense. On the other hand, this is denied; 
and it seems that you come to one result or the 
other according to the data which you assume. 
Then there is a dispute on another point—whether 
or not the quality of arms has depreciated. 
There is a disagreement about that, and a contro- 
versy between certain persons in regard to this 
topic. 

y difficulty is, that I do not understand enough 
of this controversy to undertake to settle and de- 
cide upon its merits; and I am, called upon, if I 
vote for this amendment, to decide that question; ' 
whichever way I vote I must decide it. It be- | 
comes, therefore, my duty to act according to the || 
best judgment, if forced to this alternative, though | 
there is an array of gentlemen of great respecta- 
bility on both sides of this question, who have || 
expressed decided opinions; gentlemen who are 
known here and in other places to be persons of || 
great respectability, and who differ in regard to `; 
it. The difficulty, I apprehend, is that what they | 
term a military government over men who are ` 
mechanics by profession and civilians, is not the | 
kind of government that is adapted to their tastes 
and feelings. It is distasteful to them, since the | 
stringent character of it frets the feelings and cre- `: 
ates an uneasy spirit. 
justice done or not is a matter which I shall not |, 
undertake to decide upon these conflicting state- ` 
ments. I conceive that that is the real difficulty. | 

I have turned this matter over in my mind, and ' 
I have some difficulty in disposing of it to my own 
satisfaction. I have thought that the President of ` 
the United States could settle this question a great . 
deal better, and more to the satisfaction of all con- , 
cerned, than I could, and I intend to propose an ` 
amendment which will declare that the President of || 
the United States shall exercise hisown judgment 
in this matter, by continuing the present state of | 
things if he deems that the public interests require | 
it, or if the public interests, on the other hand, 
demand a civil superintendence, he may establish | 
that system. 

The President has the power to order ən inves- 
tigation. He has the power to look into this sub- 
ject, and to ascertain the truth of the allegations on 
each side. The Senate have not that power. It 
is impossible for us to do it. Let the President, ` 
then, take it and settle it upon his own responsi- 
bility. Thatit is a subject surrounded with diffi- 
culties-I know. That it may degenerate into a | 
mere political matter, I am aware. It ia very 
likely that civil superintendents will take that di- ` 
rection; but it is alleged that that is even now to | 
some extent true. I do notundertake to indorse ` 
the.truth of these allegations, however. I leave ' 
these matters as they are; and without detaining | 
the Senate, I propose to amend the proviso whi 
the Senator from Illinois moves to strike out, so 
as to strike out all after the words ‘first day of 
July next,” and insert, A 

“The act of Congress, approved August 23, 1842, be so 
modified that the President may, if in his opinion the public — 


interest demands it, place over any of the armories a super- 
intendent who does not belong to the Army.” ji 


Mr. PEARCE. I think it would be better that ‘| 


it 


: which 
: to read a few passages to the Senate. They say: 


; and impartial administration. 


: testimony of Mr. Pomeroy, of Pi 
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Congress should wait until they havean intimation 
from the Executive of the necessity of some change 
in this law, before we adopt even the amendment 
of the Senator from Massachusetts. In the infanc 

of our military system, I believe the superintend- 
ents of the armories were civilians, and they were 


: s0, because at that time we had no ordnance of- 


ficers in the Army. Subsequently an Ordnance 
Corps was created, and to that corps, the law as it 
now stands, intrusts the management of the armo- 


ries and the manufacture of arms and ammunition. . 
That change was made by law, I believe, in 1842. ` 


It was not made without due consideration. A 
commission was organized in 184], to examine 
into this subject. That commission made a very 
onsen examination, and presented the report 

have before me, and from which I beg leave 


“They deem it of primary importance to have the arm- 
ory under the direction of the Ordnance Department. 
Such an arrangement will insure a permanent and capable 
superintendent, over whom the Department can exercise a 
military control, and who will be responsible in the penalty 
of his commission and his reputation as an officer for the 
faithful observance of all the regulations established by the 
Department. It will also place the establishment beyond 
the contro! of local and political influences, give perma- 
nence and uniformity to all its operations, and insure a just 
It is of the first importance 
that the superintendent should be a man of science, well 
acquainted with the best models of the musket, versed in 
the construction and operation of machinery, educated in 
habits of punctuality and order, and accustomed to control 
and direct the labors of others. These qualities, the board 
suppose, are more likely to be found in an ordnance officer 


who has attained sufficient rank in his corps to be intrusted |! 


with such important duties, than among the various appli- 
cants from civil life. Should the Department decide that 


existing laws require the appointment of a superintendent || 


not of the Army, the board would suggest whether the in- 
terest of the Government would not be best served by re- 
quiring him to perform all his duties under the direction of 
an officer of the Ordnance Corps? Had this corps been in 
existence at the time of the establishment of the armories, 


| there seems no reason to doubt that their entire direction 
would have been confided to it, as they were immediately | 
This would have given . 


transferred to it on its creation. f 
their management to a military superintendent, and obvi- 


ated the anomaly which has existed of a military establish- . 
ment under the direction of a military Department, and yet | 


subject to the superintendence of a civil head.” 


I will not read further from this report. The 
Senate will observe that prior to this period the 
selection of superintendents of the armories was 
not made with reference to the probable qualifica- 
tions and fitness of the incumbent. Sometimes it 
presented an amusing incongruity. Before the 
establishment of this system, by which a military 
supervision was provided for these armories, we 


had the singular spectacle of a minister of the gos- :- 
Whether there is any in- |, pel presiding over one of these establishments—a | 


very respectable gentleman, I have no doubt. 
Mr. HALE. Why is that singular? 
Mr. PEARCE. 
the profession and duties of a minister of the gos- 
pel are not those in the exercise of which he could 


acquire skill in the invention or fabrication of in- ` 


struments of death and destruction, and I know 
no affinity between the clerical order, whose mis- 
sion is one of peace on earth and good will to men, 
and the military profession, unless we find it in 
the answer to a conundrum—they both deal in the 
cannon law. 

Perhaps, however, the appointment may have 
been due to the reverend panenan ’s name, which 
was Robb. Whether there be any connection 
between that word and the pursuits of war, I will 
not further suggest. [Laughter] 

Well, sir, Mr. John C. Spencer, when he was 


Secretary of War—and I think I may say, with- | 
: out fear of contradiction, that a more astute man, 
with higher administrative faculties, never pre- . 
` sided over that Department—recommended that 

change in a report dated June 29, 1842, in conse- 


quence of which the law of August 23, of that 
year, was passed. I believe he had given it a 
thorough investigation, as had his predecessor. 
But the commission to which I have referred re- 


ported on the subject during his administration ` 


of the War Department. Subsequently, charges 
were made against the military superintendent of 
one of these armories. I have before me a copy 
of the proceedings of the court of inquiry con- 
vened to investigate the truth of those charges. I 
propos 


management of the armory at Springfield. 
eld, I find the 


following: 
tt My contracts with the General Government have been 


I think it is singular, because : 


e to read a few extracts from the testimony | 
taken then, to show the character of the military | 
In the ; 


since 1816. Fortwenty years past all my contracts have been 
| predicated upon models sent me, by which I was to make’ 
: my verifying instruments, and be otherwise guided. I had 
‘ a right to a box of muskets from the armory, to which the 
: inspectors might have reference for comparison with my 
‘manufacture. For very near half this twenty years, an in- 
.: Spector from the United States armory has been at my 
;| armory ; and whenever, in the inspector’s opinion, I had 
:, got behind (‘ behind in quality ’) the Springfield armory, I 
i: referred him to the muskets we had on hand. The inspect- 
: ors would say that this box of muskets that I had were far 
behind those of Springfield; and by my contract, I was 
' obliged to keep up with the improvements at Springfield. 
The next notice I had was from the War Department, that 
this box of muskets I had must be returned, and a new 
box sent to me. I found uniformly that they had been im- 
i proving from year to year. The last box, I should think, 
: was sent perhaps two and a half years since, which was a 
great improvement on the first box sent of the new model 
of 1839 and 1840.” 

That is when they were under civil superintend- 
ence. ; 

*T have frequently had occasion to come to Springfield 
to examine the arms to see if I felt behind them, and have. 
done so pretty faithfully for twenty years. In every examin- 
ation I have so made, I have thought they have been im- 
proving up to this time in manufacture of material. I have 
examined muskets this morning, and I can say that there is 
a general improvement in them from 1840 to 1844; that it 
is difficult to specify from year to year, but several years 
would show a great improvement.’ 

A variety of questions were pe to him, in re- 
lation to the manner in which the work was done, 
i! the skill and fidelity with which it was conducted. 
| All his answers were perfectly satisfactory, and 
f showed that the work done at the Springfield 
| armory, during the military superintendence, was 
; much superior to that done when it was under 
: civil superintendence. I will not exhaust the time 
of the Senate further by reading any extracts from 
this testimony. 

It seems to me perfectly natural that this should 
| be the result. These ordnance officers are educa- 
i ted specially to fit them for this service. They 
have that peculiar sort of knowledge which, with- 
out their being practical mechanics, fits them for 
the superintendence of a work of that sort. What 
' guarantee will you have that a civil superintendent 
will have any such general knowledge, much less 

that accurate and valuable information which you 
may expect from an officer of the Ordnance Corps? 
We know, unfortunately, what considerations, 
entirely foreign from those which should prevail, 
often determine the selection of civilians for oifce; 
and as they have gone to a clergyman, whose vo- 
- cation certainly would not lead us to suppose that 
he would be peculiarly qualified for the superin- 
, tendence of an armory, may we not expect that 
they will select hereafter civil superintendents from 
a class of people utterly without qualifications, or 
| if not entirely without qualifications, at all events 
without full and adequate qualifications? 

What, then, shall we gain by this change? We 
shall only increase the expenditures of Govern- 
ment and enlarge Executive patronage. We shall 
only feed still more fully that lust of office which 
is getting to be an absolute disgrace to the coun- 
try, which seems likely to become almost as gen- 
eral as the elective franchise itself, and which 
would convert and is converting members of Con- 
ps from statesmen which they ought to be, and 

y courtesy at all events are, into something for 
which they were never intended—mere gratis ad- 
vocates and office brokers. That really seems to 
me to be the great business which the public now 
expect us to perform, and which, if we do per- 
form, will not leave us a fragment of time for our 
legitimate duties. Tiss proposed change will stim- 
| ulate this vitiated appetite for office. I admit that 
[t it is but a small sop to Cerberus; but it is a sop 
nevertheless; and it ia one which I think we ought 
not to throw to the triple-headed devourer. 

Now, Mr. President, this military superintend- 
‘ ence has continued for eleven years. I think it is 
incumbent upon those who ask us to change the 
system to show us, not on a sudden ez parte state- 
ment, but on an examination thoroughly and 
properly made by competent officers, persons of 
integrity and information, that the present system 
requires change. None such has been exhibited. 
Some complaints have been made, it is true, like 
those to which the Senator from Massachusetts 
has alluded, of the dissatisfaction of the laborers 
with the strictness of military employment. Sir, 
if there should be anything oppressive in the con- 
duct of these military superintendenta, what is 
easier than for those who are oppressed to make 
complaint to the head of the Department, who 
|i unquestionbly would interfere (unless he were 


ij 
Hi 
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such a man as I trust will never go into that 
place) to protect them from such oppressions. | 
But, sir, is it not the nature of man to endeavor | 
to escape from the just requirements of labor? 
What else have we been doing, ever since our 
first parents were driven from the garden of | 
Eden, except to cheat that decree of Providence 
that man must earn his bread by the sweat of his 
brow? Men have pretty generally been trying to , 
get their bread without that sweat of the brow, or 
atleast with as little of it as possible; and | think 
that is the reason here. 

Mr. HALE. That is the explanation of slavery. 
[Laughter.]} 

Mr. PEARCE. I take it for granted that there 
is no such oppression as an industrious, honest, 
working-man, could reasonably complain of; or, 


if there is, it does not result from the nature of | 


the system, but from the personal character and 
peculiar temper of the officer at the head of the 
armory; and that undoubtedly might be removed 
by the Executive, and would be, if it turned out 
to be true. I have quite confidence enough in the 
incoming President, and the gentleman who, | 
have been told, is to be Secretary of War, to be- 
lieve that they will not tolerate any oppression of 
the workmen. Besides, the same peculiarities of 
temper are as likely to be found in a civilian. 

I believe that there has been, according to the ; 
proof with which we have been furnished, greater 
efficiency, and certainly no departure from econ- 
omy, in the manufacture of muskets and other 
arms, in the armories, under this system; and 
greater efficiency is a matter of much more im- 
portance than mere economy. Now, sir, I think, 
the system having been pretty well tried, and no 
good objection having been shown why we should 
depart from it, it is obvious that this body ought 
not to change it in this method, upon the spur of 
the occasion, upon a mere suggestion, as it were, 
almost unaccompanied by any argument oy evi- 
dence, and on the passage of an appropriation 
bill. I trust the Senate will not act precipitately, 
but will throw this provision out of the bill; and 
if the system is to be changed at all, let it be done 
on full advisement, and after thorough investiga- 
tion. 

Mr. BORLAND. The proposition of the Sen- : 
ator from Massachusetts is, as I understand it, 
to confer upon the President by express enact- 
ment, power to put these armories under such su- 
pervision as he may think proper. I apprehend 
that he possesses that power already; and the only 
effect of that amendment, it seems to me, would 
be to reflect not only upon the hedd of the Exec- i 
utive Department, so far as I know without cause, 
but upon the officers of the Army who have been | 
intrusted with the supervision of these armories. 
It is therefore not necessary to adopt it, and if 
adopted, its only effect will be indirectly to cast 
censure when we have no evidence that censure 
is due. 

The Senator from Illinois, the chairman of the 
Committee on Military Affairs, very properly 
said, as I think, and with great force and propri- 
ety, that if this change is to be made, those who 

ropose it should show some good reason for it. 

ow, to the Senate at any rate, no reason what- 
ever has been shown that the change should be 
made. No one has attempted to give a reason; 
but very strong, very good, and,in my opinion, 
very conclusive reasons have been given why the 
change should not be made. The armories are 
now well conducted. The quality of arms man- 
ufactured at them has been improved every year, 
and it is now better than it has ever before been. 
There is evidence upon good authority here that 
not only has the quality of the arms been im- 
proved, but greater economy has been obtained. 
lt seems to me that for these reasons alone we 
should oppose the change. 

Mr. President, I have no prejudices in favor of 
the armory. If I have prejudices at all—and [ 
trust I have none, or as few as any one else— 
they are in a very different direction. ButI have 
seen enough of the operations of the armory, in 
the manufacture and preparation of armsat least, 
to satisfy me that the system, as it is now con. 
ducted, is a wise, practical, and useful one; as 
good, perhaps, as we can attain at the present 
time. That there are persons in civil life who de- 
sire profitable employment, and the certainty 
which the payment of salaries from the Federal | 
Government would give them, who wish to get | 


| 
| 


li 
| is very natural. 
t unwillingness to serve the Government, but a de- 
anything but creditable to the character of the 
American citizen, not only in this instance, but 
in almost every department of the Government, 
from one end of the Union to the other. I think, 
therefore, it would bein good taste, and that it 
would be good policy, looking to the interests and 
the character of the Government, to discourage 
rather than encourage such a spirit as is over- 
spreading our country, and,in my opinion, de- 
grading the character of American citizens, We 
find them coming from all quarters, begging atthe 


aries upon the Government, unwilling to throw 
themselves into the world, and into the general 


competition in which ail citizens are protected alike, : 


dependent upon their own individual exertions, 
and their own merit, to sustain them in the pursuit 
of any business which their talents or their tastes 
may lead them to engage in. For this general 
reason I should be opposed to any change. 

The Senator from [llinois, I think very prop- 
erly, suggested that if we make this change at all, 
and place the armories under civil superintend- 
ence, we should abolish the whole system, and 
let the Government, like the individual citizens, 

when it desires to purchase arms, go into the mar- 
ket and purchase where it can obtain the cheapest 
and best. But as long as we retain our system of 
manufacturing arms asa part ofour military system, 
and under the general supervision of the War De- 
partment, I insist that we should be violating a 
very important principle of action if we refused to 
permit the head of the War Department, or the 
chief Executive of the nation, to employ such 
agencies as they may deem best to execute the 
laws which we pass for their government. | think 

| we ought to permit the head of the War Depart- 

; ment to be a judge of the agencies, to say where, 
and when, and by whom these arms shall be 

i manufactured; and when we depart from that prin- 
ciple, and undertake by legislation, and especially 
by such legislation as this, to incorporate an im- 
portant law, changing an important system of 
operations in the public service, upon an appro- 
priation bill, as a mere amendment, we are run- 
ning wild; we are going in a direction which will 
be injurious to the public service. 


> sire for office, which 1 am compelled to say is | 


door of the Federal Treasury to become stipendi- ' 


Complaint has been made—and the amendment ; 


seems to have grown out of that complaint—that 
the discipline required in-the armory by the mili- 
tary superintendents is oppressive, tyrannical, and 
unjust. 1 know from my own observation that 
the operations in the armories and all the other 
branches of the public service where military rule 
prevails are conducted with great regularity and 
greatsystem. ‘There is an exactness of hours and 
of habits required on the part of the employees. 
I have never known oppression. It may exist, 
but it has not come under my observation. But 
| I do know this, so far as my observation en- 


ables me to judge, that the persons employed in the 


; military service or in our navy-yards do less work | 


i for the amount of money which they receive than 
persons under civil supervision. Wherever I have 
_ Seen them, they labor fewer hours in the day, they 
are required to labor less actively during the time 
they are engaged, and they are better paid than 
persons in civil employment. I ask, even if the 
complaints are well founded, if oppression does 
, exist, why should they continue in this employ- 
; ment when they can leave it whenever they think 
; proper, and can get employment under civil su- 


. pervision? They are not enlisted soldiers; they | 


are soldiers and artisans who can be employed or | 


: get clear of employment at their will at any time 
when they think proper to leave it. 
There is no reason why there should be op- 


: pression—why these men should be unjustly | 
treated. The military superintendents have no |, 
; inducement to be oppressive, or to require more : 


i work than the individuals can perform. They 
| derive no individual profit from the operations of 
; the armories. 


| employees work five or ten hours in the twenty- 
four, whether they work hard or not, whether 
they get well paid or not, the superintendent of 


suppose, unless we presume a monster in the shape 
ofa military officer, who superintendsan armory, 


They get their regular salaries, | 
.| and perform their regular duties, and whether the 


the armory derives no benefit. It is unnatural to |. 


nto these places assuperintendents of the armories, i! that this oppression and tyranny, this exacting 
We see on all sides not only no `! 


| from workmen harder conditions than is proper 

i for the performance of the work, should exist. I 
do not believeany such thing. I hope the amend- 
ment proposed by the Senator from Massachusetts 
will not be adopted, but that we shall adopt the 
proposed amendment of the Senator from Illinois, 
and strike out the provision entirely. 

Mr. TOUCEY. Mr. President, I propose to 
give my vote, notwithstanding what has been said, 
in favor of the amendment submitted by the hon- 
orable Senator from Massachusetts (Mr. Davis } 
in the first place, and if that does not prevail, in 
favor of the bill as it came from the committee 
and from the House of Representatives. This 
subject has come up suddenly and unexpectedly. 
I shall not say anything with regard to the par- 
ticular management in either of thearmories. My 
vote will be controlled by two considerations. É 

“shall vote for the amendment of the Senator from 
Massachusetts, on the ground that it leaves to the 
appointing power the whole field from which to 
select in making the appointment; and I am willing 
to intrust to him the power which the Constitu- 
tion has conferred upon him, of appointing—and 
where it is necessary with the consent of this 
bod y—public officers. Iam not willing to restrict 
him by law to the Army or the officers of the 
Army, or to any corps in the Army, in appoint- 

‘ing the superintendent of an armory. The busi- 

ness to be superintended is strictly a mechanical 
one. Your arms must be made by mechanics. 

The officers in the Army and the soldiers in the 

Army can use them when they are made, and they 

can select the best arm after it has been made, 
upon trial. But they cannot manufacture an arm. 

It is out of their province. On the contrary, the 

arm is to be manufactured by the mechanics of 
| the country, wherever they perform their work. 
Now, sir, I am not prepared to say here by my 
vote that the mechanics of this country cannot 
furnish the best superintendents of mechanical 
business. I think it is a matter of public notoriety, 

. that the establishments which already exist for 
the manufacture of fire-arms under private control, 
are ahead of your armories. 1 think our public 
establishments find it difficult to keep up with pri- 
vate enterprise, with private skill—with the skilt 
of the mechanics of thecountry. Iam, therefore, 
entirely opposed—acting upon ray own judgment 
—to the restriction of the appointing power to the 
Army, and excluding practical mechanics from 
the control of this mechanical business. 

The considerations which I have suggested, 
present, also, the other view of the question, 
which I present in favor of the bill as it came from 
the House of Representatives. Jam not willing 
to require that the mechanics engaged in this bust- 
ness, which is their own business, in which they 
have peculiar skill, shall be put under any officer 
of the Army, who may have no mechanical skill 
whatever, and probably has none. 1 think, that 
since they are engaged in what is properly mechan- 
ical business, it is very proper that they should 

_ not be put under the control of an officer of the 
Army. I think that private enterprise will carry 
the manufacture of fire-arms toa greater degree of 
perfection, and will supply the Government even 
better than the Government can supply itself. 
But if it is thought expedient to continue the ar- 
' mories for the manufacture of the arms instead of 
, obtaining them as we do obtain many now, by 
private contract, I would place them upon the 
footing of mechanical establishments where pri- 
vate citizens are engaged in their own private busi- 
ness, their professional business, the business of 
their trade, and that they may be under the control 
of suitable superintendents, selected by the Presi- 
dent with reference to their qualifications as su- 
perintendents. I would not confine the President 

i to the mere fact that a person is an officer in the 

Army in making his selection of a superintendent. 

I shall, therefore, in the first place, vote for the 

amendment offered by the Senator from Massa- 
 chusetts, with which | am content, and if that 
does not prevail, | shall vote for the provision as 
it passed the House and came from the commit- 

i tee. 

Mr. SHIELDS. I would suggest to the hon- 

- orable Senator from Massachusetts to so modify 

his amendment as to leave it to the War Depart- 
ment to investigate this matter, and to give to 
|| Congress the benefit of its investigation. If there 

‘| is anything wrong, let us understand it properly 
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and officially, and not get our information from 
agents who may be prejudiced or interested. I 
am perfectly willing that the honorable Senator 
should introduce such a provision as I have sug- 
gested. Letthe War Department or the President | 
make a thorough investigation of the matter, and 
if there is anything wrong, let us understand it; | 
but to jump at conclusions in this way, it seems | 
to me, is wrong. The honorable Senator from 
Connecticut is quite mistaken in one thing. These 
gentlemen who superintend the armories are edu- 
cated for the very business which they are called 
upon to oversee. He misunderstands the whole 
thing. True, mechanics, good mechanics, are 
necessary, but it requires a higher degree of scien- 
tific attainment than most mechanics possess, a 
higher department of skill than mere mechanism. 
The manufacture of shells, of cannon, and the 
science of projectiles, all have to be understood by 
the head of an institution like that. All this the 
superintendent of an armory ought to understand. 
More than that; in an army of twenty thousand 
men there cannot perhaps be found ten men ca- 
pable of conducting that branch of business, which ' 
requires such an amount of skill. It is more dif- 

ficult than to lead an army. Why, we have | 
propositions every day for the adoption of some . 


I| are no arms in the worl 


change in the muskets used. These projects may ‘| 
appear to some persons who are good mechanics | 
as useful improvements, but bring them to the ex- :| 
amination of experienced officers, and they will 
tell you that they will not operate well. hy? 
You must make them uniform, and must have the 
‘same kind of ammunition. | 
I repeat, that we have the best and simplest and | 
most manageable arms in the world undef our || 
present system. And we have the very best am- |! 
munition in the world. All this is acknowledged, | 
for it has been tested. If this system be abolished, į 
the whole thing becomes a nuisance, and in two | 
‘years the gentleman will find it such a nuisance | 
that he will vote for abolishing the whole. I am | 
for abolishing it the moment this is stricken out. | 
1 will state further, that I would prefer leaving the | 
matter with civilians at once rather than adopt the | 
proposition of the Senator from Massachusetts, | 
which would throw upon the President the neces- | 
sity of meeting the struggle between the officers of | 
the Army and civilians. Does the Senator want ' 
that struggle thrown’ upon the President—one | 
party striving to retain the position and the other ' 
trying to get in? Is that the scramble that ought | 
to be thrown upon the President? Sir, the sys- | 
tem is either right or, wrong. If it is right, re- 
tain it as it is; at all events, continue it as it is 
until the men who are coming into power investi- 
gate the matter thoroughly and give us informa- 


tion on the subject. If it is wrong, abolish it at 
once. But let us not shift and shuffle off the re- 
sponsibility of deciding this question upon the 
President for the purpose of getting clear of the 
difficulty. Will you say to the President, ** Here, 
now, you settle the question between the Army 
and the civilians?” Ido not believe there can be 
found a man who will go into that office, Whig or 
Democrat, if he investigates this subject, who 
will not say, that if the arms are to be manufac- 
tured at all, and you are to keep up your Army, 
the knowledge and scienceand skill of the officers 
of that.Army ought to be brought to bear upon 
the manufacture of the arms which they are to 
use, and not leave it to Tom, Dick, and Harry, or 
anybody who may come here trying to get their 
inventions patronized by the Government when 
there is not a man who has had any experience 
in the Army who would risk an army with them 
in the field. ‘The men who are now at the head 
of the armories have tested many so-called inven- 
tions, and saved the Arniy from having to use 
‘what would not have been efficlent. A thousand 
projects have been proposed, not to make the 
Army more efficient, but to get money out of the 
Treasury of the United States. They cannot get 
them in deep bat now; the men at the head of 
these armories will not let them. But when the 
get more willing instruments appointed, you will 
see how it will be. I would rather abolish the 
armories altogether than to destroy the present 
system. j i 
Mr. BUTLER. I understand that the proposi- 
tion before the Senate is to strike out the clause in 
the ‘bill which relates to the superintendency of the 


armories. : ; 
Mr. SHIELDS. I will state to the Senator that 


+- 
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a motion was made by me to strike out the clause 
proposing to change the superintendency of the 
armories from a military to a civil.. The Senator 
from Massachusetts has moved to amend that, by 
leaving it to the President to select the superin- 
tendents from civilians or military men. 

Mr. BUTLER. I am satisfied of one thing, 
and that is, that I concur fully with the Senator 
from Illinois in saying that the superintendency 
of the armories should not be taken away from 
military men. How far I might censent to allow 
the military establishments to continue with addi- 
tional ones under the control of civilians, I am not 
prepared to say; but to alter a system which has 
operated so admirably since it has been instituted, 
would be unjust, impolitic, and in my opinion, 
pandering to this mania for getting money out of 
the public Treasury, to which the Senators of the 
United States should not yield. Why, sir, does 
not the universal opinion, not only of our officers, 
but as I understand European judgment and criti- 
cism, authorize me to say 


ufactured in America, and by these armories un- 


uer the superintendency of military men? Who :, 


are interested in having the arms made well? 


Those who have touse them. But it may be said | 


that the arms made under the direction of civilians 
will be subject to inspection. 


manufacture of them? 
he who is engaged in observin 
cess by which the arms are made, would not bethe 
sent judge of that arm, cannon, or musket, and 
that 


cism whatever. 
Í am told that under the old system, when the 


armories were under the superintendency of civil- ': 
evasions, and a state. | 


ians, frauds and abuses an 
of things existed which rendered it almost unsafe 
to trust troops with the arms made. 
been since, under the superintendency of military 
men? Sir, my friend and constituent, Colonel 


Huger, is a guarantee. He has made his cannon |. 
speak a voice, not in an obscure corner of the `‘ 

nited States, but a voice which has given him a | 
title to know something about the making of arms. | 
And so of Colonel Ripley; and yet you are to | 
throw such men aside—men who have won lau- | 
rels in the field, and given a reputation to our mili- ,, 
tary—and put the business into the hands of con- : 


tractors; and upon what ground? Sir, it is for 
the benefit of the men who have their agents round 
the Capitol importuning as they are for money, 
for jobs. I do think it will be impolitic, as 1 have 
said, and certainly unjust to doit. I will agree 
tp retain two of the armories under the superin- 
tendence of military men as guides and standards, 
leaving the armories in other parta.of the United 
Saes to be given out to contract. ‘That might be 
one. oo 

Mr. CASS. We have but two. 

Mr. BUTLER. We might have others if we 
choose. Sir, | know it is very difficult to resist 
these committees, who in the name of Democ- 
racy—or party, perhaps the Whig—press forward 
their candidates. It seems to me to be the opinion 
of some that just indorse.a man as a Whig or 
Democrat, and it gives him science enough to su- 
persede all the military men in the world. The 
advantage is in the name; the indorsement is better 
than the principle itself. I have been told by a 


Whig, when | asked him if such a man was fit | 


for a certain position, ‘‘ Why, sir, he is a Whig! 


—the term implies that he has intelligence enough | 


for anything.” {Laughter.] And about the same 


thing, with a change of the name, was said by a |! 


Democrat, ‘‘ What does a Democrat want with 
science; the progressive tendency of the 


Science, military science, is to give way to al 
these temptations for office. I cannot vote for it. 
I think it unjust. I speak with a little more feel- 
ing on this, because of my friend and constituent, 


Colonel Huger, who is now in the superintendence | 
| of the annery at Harper’s Ferry. He takes no į 


ecial interest in the question; he wishes to give 
up his present parison? and be transferred to an- 
Other; and so does Colonel Ripley. So far as re- 
gards them, they do not wish the position.. But 
in relation to their conduct, if any censure is im- 


age is | 
enough to sustain him.” (Renewed eters | 


i 


them against any imputation, either. of nsing ar- 
bitrary favor, or deficiency in the performance of 
their duties. 

_ Mr. BELL. Ihave listened to the representa- 
tions of intelligent gentlemen out of the Senate, 
on both sides of the question—gentlemen who ap- 

| pear to be fair-minded—and although I concur 
: with the sentiments of the Senator from Hlinois— 
the chairman of the Committee on Military Af- 


'! fairs—and those delivered by the Senators from 


Maryland, South Carolina, and Arkansas, as to 
_ the efficiency of the superintendence by officers 


| of the Ordnance Corps over the armories, and that 


| it has been more efficient than was the civil super- 


intendence, yet complaints have been made long 
ago, and have been repeated so often, and inter- 
ested men have taken such pains to propagate 


that for excellency there ` 
compared to those man- : 


Do we notall know |. 
that no one can inspect the arms and detect their ‘ 
defects so well as those who are engaged in the : 
It is useless to tell me that `: 
every day the pro- . 


is examination would not be better than if it |: 
was subjected to any other examination or criti- | 


How has it; 


, their views of the character of this superintend- 
|| ence, particularly in reference to the unpopular 
‘| and odious feature of what is called military rule, 
l: that a decided impression has been made upon the 
country, not only upon the immediate vicinity of 
the establishments, but more extensively; and I 
' would suggest, as a means of giving the satisfac- 
tion which the country may want, and require, 
and to put an end to these complaints, and to pre- 
vent their becoming so extensive, and. having so 
great a control over the general sentiment as to 
force an abandonment of the superintendence of 
the armories by the ordnance officers altogether, it 
would be better to take a middle course. Let the 
superintendence stand as itis at present, by law 
and the regulation of the Department, and pro- 
: vide, not that the President of the United States 
shall, at his election, say what shall be the char- 
acter of the superintendence, but that he shall! be 
required or authorized to appoint a joint com- 
mission of civilians and ordnance officers to ex- 
: amine into the grounds of the complaints against 
the superintendence of the military officers, and the 
character of the military rule which is complained 
| of; see what are the defects of it, if any there be, 
and whether there has been any impravement on 
' the old system of management under civil super- 
'| intendence, and then let Congress at the next 
session decide the question. 

The proposition, at present, is, by way of an 
amendment to an appropriation bill—a very unu- — 
sual course, and one which the Senate has repeat- 
edly said they would not abide by—to make a 
material alteration in the legal regulation by which 
the armories are conducted. I have some knowl- 
edge of the history of the change in the superin- 
tendence of the national armories. It is not alto- 
gether a party matter now. This application is 
not pressed upon Congress so much by partisans 
of one party or the other, as it is by an aggrega- 
tion of the malcontents of both parties. Sir, in 
1841, when the change was made, Í remember very 
well that there were loud and earnest complaints 
from the armories, not only from the workmen 
| and employees incidentally employed about the 
establishments, but from ‘the whole population 
around them—Whigsand Democrats. It was not 


|| confined to one party; although the Democrats in 


i 1841, when the change had taken place, were in 
| power, and expected to go out of the superintend- 
| ency with all the civil dependencies attac to the 
establishments, they were almost as loud as the 
| Whigs themselves bringing their complaints to the 
| Executive of the United States against the pro- 
| priety and wisdom of making that change. As 
| for the Whigs, I very weil remember it was the 
opinion of many leading Whigs in the neighbor- 
hood of one of the establishments, which was de- 
| cidedly a Whig district, that the prospects of the 
Whig party would be destroyed there if any ne 
| change should take place. A delegation of Whigs 
from a large meeting was sent to the Executive 
Government of the United States to remonatrate 
| against the change, on the ground that the civil 
superintendency was doing very well:ihere was no 
complaint against it; neither Whigs nor Democrats 
had anything against it, and that if it was made it 
would operate to the detriment of the Whig party, 
withput bringing any adequate advantage to the 
county or to the poblic service. Then. again in 
1842, I believe, the remonstrance was repeated 
against the change. In 1845 similar remonstrances 
! were made; and it is repeated again at the com- 
mencement of a new Administration. When a 
i Democratic Administration came In in 1845, the 


plied in this proposed change, I rise to vindicate: 


© 


Democratic part haps tock the lead in the 
movement; tht T ar derstand that the Secretary of 


792 


tary management, that he paid a visit to the Spring- | 
field armory, so that he might judge from personal 
inspection. 

Mr. HALE. He went there more than once. 

Mr. BELL. He visited the armory more than 
once, the Senator from New Hampshire says, and 
his judgment confirmed the wisdom of the change 
which had taken place. I remember, also, the 
nature of many of the abuses which were said to 
have existed under the civil superintendence. I; 
will notrepeat them here. I am perfectly satisfied 
that the present arrangement is the proper one, 
and that it would not do so well to have the super- 
intendent selected, as suggested by the Senator ji 
from Connecticut, from the corps of mechanics, i 
manufacturers of arms themselves, because there : 
is a very great difference between selecting a me- | 
chanic to superintend a public institution of this 
kind and a mechanic who superintends his own 
establishment; for, in the latter case, his own in- 
terest will be a sufficient guarantee that he will 
attend to the proper construction of the arms, and 
insure their passing the proper inspection. But, 
notwithstanding all this, I think it would be more 
satisfactory, and more apt to maintain the present 
practice of placing ordnance officers at the head 
of these institutions, if we would, in place of the 
provision put in the bill by the House, authorize 
a joint commission of civilians and ordnance offi- 
cers to make a thorough examination into the 
complaints; and I believe { may say, that I have 
the authority of the officers of that corps for say- 
ing that such an arrangement would be satisfac- 
tory to them, and they desire it. They desire that 
their superintendence of these establishments shall 
be brought to the test, not of military officers be- | 


longing to their corps, or the Corps of Engineers, |' 


or of any other corps, but a commission of intel- 


ligent civilians, united with a sufficient number of || 


ordnance officers, who would be able perhaps to 
add to the value of any investigation and report ! 
which might be made. For that reason, I wish ii 
the honorable Senator from Massachusetts would | 
change his amendment, so as to authorize the |! 
President or Secretary of War to appoint such a: 
commission, and that that should ie adopted in | 
lieu of the provision of the House. I think that ` 
would be more satisfactory to the country. 

Mr. HUNTER. I hope we shall have a vote 
on the amendment. I believe it has been suffi- i 
ciently discussed; and I am very anxious to con- 
clude this appropriation bill to-day. 

Mr. MASON. One of these armories is estab- 
lished in the State of Virginia, not far from my 
residence, and it has happened that in havin 
some intercourse with that portion of the State, i 
have been made personally acquainted with the | 
fact that there is existing at Harper’s Ferry, where | 
the armory is established, a 
tion, amounting almost to an odious feeling on the ' 
part of the citizens, as well as the mechanics em- | 


ployed there under the military rule, as it is called 
in the act of 1841. 
Senator from Massachusetts, that there is a great 
deal of difficulty in this subject. I am perfectly | 
willing to admit, so far as my own judgment is 
concerned,*that where the action of any Depart- | 
ment of Government is odious to a portion of the 
community, that action should 
modified as to avoid that feeling, if it can be done J 
consistently with the public interest, I seeno rea- 
son why any part of our Governmental establish- ` 
ment should be retained in such a form as to be ;; 
odious to any portion of the citizens of the country. `' 
Tt is very natural, and I know the fact to be, that ı 
the particular department of thearmy, theOrdnance `i 
Corps, which has charge of these establishments, | 
feel a sort of esprit de corps in believing that they 
can have arms better manufactured under their 
superintendence than under 
ence, and that they retain it. [ have great respect 
for that corps, and great confidence in those who f 
are now at the head of it; but, nevertheless I know . 
this fact—and it does not belong to that corps ` 
only—but it belongs to human nature: As long, 
as these works, and works of a similar char. | 
governmental routine, | 


a civil superintend- ` 


acter, are carried on by 
where those who are engaged as mechanics are | 


j; imputation intended in this proposition. 


great deal of disaffec- |i 


I agree with the honorable f 


be changed, or so. 


i king an objection to the amendment 


. My impression was that he had authority to select : 
u from any quarter. 


; there are other reasons, 


; denta duty which 


|| any public officer could be exposed to, 
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As to the gentlemen who have charge of the arm- 
ories, I know personally the one to whom the hon- , 
orable Senator from South Carolina has alluded. 
A more gallant officer does not exist, 
hend that this particular duty which 
to discharge is one which is not 
able to him, and that he would 
other duty. 


and l appre- : 
he is called 
perfectly agree- 
rather prefer some | 
I am satisfied there is no personal 
But this 
is a case in which we are to look first with an 
eye to the interest of the Government, and then ; 
to that of the citizens, My own mind is not yet 
satisfied with regard to the wisdom of making any | 
change, though [ believe it would be better to 
make it than to keep up the present feeling which 
exists, unless it can be shown that it will result 
injuriously to the country. If it shall be found - 
after the change is made, if we should adopt the 
provision which came from the House, that the 


| 


| Interests of the Government are prejudiced, it will 


be in the power of the Secretary to inform Con- 

gress and give the reasons. Then I apprehend | 
' one of two things would result. Ifit be found to ` 
be a fact that there is such an incompatibility be- 
, tween the civil pursuits of life and‘ military rule 
that they cannot be blended, the Government must 
be separated from it, the armories discontinued, 
and the manufacture of the arms put out to private 
contract. It may come to that. I am not pre- || 
pared to say. I know that one branch of arms— || 
cannon—from the foundation of the Government | 
to this day have been made altogether by private ` 
contract. How far it may be wise to put small 

arms in the same condition, I do not know. But. 
as the question now stands, I shall vote for the 

provision as it came from the House. 

Mr. BORLAND. I rise to correct a misappre- 
hension I was under when I addressed the Senate 
before, with regard to the act of 1842. In ma- 
proposed by 
the honorable Senator from Massachusetts, I said 
that to accomplish the purpose which he sought, 
there was no necessity for the amend ment, because ` 
the act already gave the power asked for. I find 
by a reference to the act itself, that the choice of 
the President is limited to the Ordnance Corps. 


His amend 


y ment, therefore, to ; 
accomplish the object he seeks 


» is necessary; but 
and very good ones, sug- 
why we should not make the : 
It would throw upon the Presi- 

would lead toa great deal of 
t of all embarrassments which | 
and subject 

all the out- : 


gested by Senators, 
change asked for. 


the most unpleasan 
him to the necessity of encountering 


side pressure which results from persons coming |: 
here and besieging every department of the Gov. I 


mere operatives, made to do a certain class of 
work and a certain quantity of work in a certain | 


‘ernment, legislative and executive, for jobs. I;i 


u 
: facts, which, as 1 have aid 
i intelligently. But it seems to me we are proceed- 


' than those we have now, we shall have a 


; changes. 


to subject him to that inconvenience. Letitstand 
as it is. 

Mr. President, [ will make only one remark 
more. It has been said, as I remarked before, 
that the basis of the proposed change is the mis- 
conduct of the officers superintending these arm- 
ories. Well, sir, I learn, and I suppose there can 
be no doubt of the fact, that these complaints were 
made long ago against the superintendent of the 
armory at Springfield. So far from the Department 
here, or the President, seeking to shield the officer 


i. charged with improper conduct from punishment 


or censure, a court was ordered, and he was tried 


: and honorably acquitted, after the whole matter 


had been fully and fairly investigated; and he was 


` found to have discharged his duties in all respects— 


not only generally, but in the very items of econo- 
my, and in the improvement of the quality of the 
arms. He was sustained. The fact was shown 
that the arms which were made under his superin: 
tendence were not only better, but that they had 
been made at a less cost to the Government. So 
muth for the complaints made then. Theevidence 
now satisfies me that he has gone on from that 
time, and made the arms still better than before, 
and has made a great reduction in the cost. 

Mr. PHELPS. I am not disposed to detain 
the Senate with a speech on this subject. I recol- 
lect very well the time when the superintendency 
was changed from civil to military rule, and I be- 
lieve it was done at that time upon the recom- 
mendation or the concurrence of the Secretary of 
War. From that time, 1842, to the present time, 
these establishments have continued under the 
military superintendence. I now desire to ask 
whether we have before us any intimation from 
the War Department, or any other Department 
of this Government, that evils have grown out of 
this system which require our interference? If 
this system has met the approbation of the De- 
partment, and no evils are suggested, why con- 
sider the subject? But I may go further, and ask 


n What intimation we have from any source which 


calls for our interference? It is said there is dis- 
satisfaction. Suppose there be; shall we act upon 
that suggestion without first ascertaining whether 
that dissatisfaction is well founded? Shall we be 
led into any change of policy in this respect, 
simply upon surmises which are floating about 
this Capitol? Or is it our duty, before we enter 
upon this important change, to make an investi- 
gation of the sources of these surmises, and ascer- 
tain the facts? When we have ascertained those 
facts, we can act intelligently. If anything is done 
officially on this subject, I am altogether in favor 
of the suggestion of the Senator from Tennessee. 
The very first, and the only proper step, inm 

judgment, is, if these rumors deserve our consid- 
eration, to institute an inquiry to ascertain the 
will enable us to act 


ing rashly, if we attempt to bring about this im- 
portant change, and act upon no better data than 


i mere surmises. Suppose the change is now made, 


on the ground that there is disaffection in the 


‘ country, and the President appoints a civil super- 


intendent, will there be less? In my judgment, if 
the change is made with no better grounds for it 
er- 
petual fermentation, and a constant demand for 
I repeat, if anything is done, let the 
suggestion fof the%Senator? from‘ Tennessee be 
adopted, and let a proper inquiry be instituted, so 
that we may have the facts; then we shall be 


: enabled to act. 


Mr. HUNTER. The chairman of the Com- 
mitfee on Military Affairs has informed me that 
he has a great many amendments to offer. I hope 


: we may now have a vote on the question before 


us. 
Mr. DAVIS. 


r I presented yesterday a petition 
on this subject, wh 


ich was represented to be signed 


u by five hundred legal voters of the town of Spring- 


field. That petition is couched in few words, but 


_ they represent as a fact that the persons in the 


armory are, in their judgment, oppressed by the 
military power—by the government over them. I 
do not pretend to vouch for the truth of the state- 
ments made in the petition; but itis signed by large 
numbers of the people living there, who daily wit- 
ness what occurs. Thisis not the only testimony 
before Congress. Iam not about to go into thie 
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teatimony at all, nor examine into its character or 
its object, if true. Several gentlemen, in the course | 
of the remarks which they have made, have stated | 
what ia true, that from the time this change was 
made down to this day, there has been a dissatis- 
faction. All I desire ts, not to undertake to settle 
this question upon the facts which exist before us, 
but that there shall be some competent commission 
of some sort or other to go there, and upon the spat 
examine and determine whether the evils exist or 
nat. My honorable friend from Vermont [Mr. 
Puetes)} says there has been no complaint from 
the ment. Why should there be? The 
Department administers this business. It is the 

ent that places or continues the officer 
there who has the administration at the armory, 
and if the Department complains, it complains of 
its own administration, which is a very improb- 
able thing. It is therefore very to under- 
stand why there has been no complaint from the 

ent. 

e proposition which I have submitted, I 
thought opened the whole subject; that it placed 
the whole power in the hands of the President, 
where it ought to be, for such an investigation as 
he sees fit to make. When he has made that in- 
vestigation, he can settle the question wisely, and 
keep the present superintendent, or go back to the 
old policy of having a civil superintendent. It 
seems to some that nothing is so proper as to 
have the administration of this business carried on 
by an officer of the Army. For fifty years, or 
nearly that period, the business was under a civil 
administration. For a portion of the time there 
had been some complaints, I believe, but for -the 
most -part the business had been well adminis- 
tered, and the arms well made. The arms made 
roving Fes time were those which the gentleman 
from th Carolina bas represented as being an 
honor to the country. They were arms with the 
ase of which we went on so satiefactorily under 
that administration. Í am not about to say that 
a military administration may not be better; but 
what I do say is, that dissatisfaction exists, and I 
wish to meet that in the spirit of fairness; and for 
that reason I wish the amendment I have 
should be adopted. 1 do not wish to detain the 
Benate from a decision of this question; but I 
wish to have it fairly presented, so that these citi- 
zens shall be fairly dealt with; for I do not be- 
lieve there would be such constant and continued 
complaints, unless something exists which de- 
serves ideration. What it is I do not pretend 
to say. 

Mo. BUTLER. I! will make but one remark. | 
complaints are entirely local; but take any | 
other part of the United States, and take any | 
other men who will look at this subject fairly, and 
will not be influenced by the verdict of the vicin- 
age, where the le of course want these con- |, 
tracts, and it will be a fair tribonal. Let publie |’ 
opinion in every other part of the United States 
pronounce its verdict, and it would be that this 
system of having the armories under military 
@uperintendency is the best; and we to some ex- 
tent must be the organ of that public opinion. 
The Senate and House of tatives ought 
to announce in favor of the intrinsic merits of the 
system, and not be governed by any local pre- 
jadices which may exist. 
Mr. CASS. I shall vote for the amendment of 


the honorable Senator from Massachusetts, and Í | 


! risk and expense in their preservation, but because, like 


de it under the belief that it will be pro pre 
the er which it proposes to vest in the Execu- 
ave T believe it is 3 and as the honorable 
Senator has well said, for many ears these diffi- 
culties have existed. I am willing, therefore, to 
attempt sig lb remedy. | will say to the 
Senator from South Carolina (Mr. Burizn} that 
he is under a mi 


isapprehension in one t | 
The quality of the muskets does not depend’ an. 
tirely upon 


the superintendent. They are in- 
spected by officers appointed for the purpose, and 
whether they be made by private contract, or in | 
a public establishment—whether under a military ' 
ou 
wili be just as rigid, and the arms 
. therefore repeat, 1 shall vote for the | 
amendment of the Senator from Massachusetts. | 
Bat I rose principally for another purpose, and [ | 
may as well say at t is moment what | have to | 
though it may not be strictly appropriate to 
thar of the bill before the Senate. 
Thee a predisposition in all Governments to 


. the Ordnance Bureau two years since. 


‘ ments 
! more than nine hundred thousand muskets. 


-in 


i once introduced, must be adoptèd, 


intendent or a civil agent—the inapection | probable 
th probably es | T aisss to-morrow, and 


run into magnificent and expensive establishments, 
and in nothing is that more evident than in the 
I called for a report from 
t was at 


stem of our armories, 


the close of the session, and it did not come in | 


time to be acted upon then. 
me, and have ascertained some facts from it. In 
January, 1851, the amount of arms on hand pos- 
sessed by this Government not including those 
in the hands of soldiers, and including the materials 
then on hand, being to the amount of thirty thou- 
aand, was six hundred and three thousand mus- 
kets and rifles. Since then, you have made an ap- 
propriation of $360,000 in tsi, and $250,000 in 
1852, making altogether upwards of $600,000. At 
ten dollars apiece that product would give you 
sixty thousand muskets more, increasing your 
amount to something like six hundred and sixty 
thousand muskets on hand; and the pending appro- 
priation asked for, $250,000, will make twenty- 
five thousand more, carrying your muskets up to 
near seven hundred thousand. Besides that, since 
19808, we have had an annual standing appropria- 
tion of $200,009 for the construction of muskets 
to be distributed to the militia of the States. The 
number now remaining with the several States, I 
do not undertake to determine. !t must, however, 
within every reasonable view of the subject, be 
more than two hundred thousand. 

Then this Government with the State govern- 
an amount at this time of probably 
I 
have before me a report made by the War De- 
partment in 1836, in which it is shown that the 
number owned by Great Britain in 1817 was about 
one million; and by France in 1811, in the midst 
of the convulsion of Europe, there were but six 
hundred thousand, excluding, however, theamount 
in use. It seems to me very improbable that this 
country can want a greater stock of arms on hand 
than is now in the public possession. 

I shall not move to reduce or to strike out the 
appropriation, though I am willing to enter into 
that proposition; but my principal objectis to draw 
the attention of the Senate and of the proper De- 
partment, to this subject, in order that, at the next 
session, this matter may be presented to us with 
a full view of all the facts necessary to a decision. 

The evil of the thing is this: You go on and 
accumulate an immense amount of small-arms in 
store; improvements are made from time to time 
in the barrel, in the breech, in the lock, in every 
part of the musket; and then you either adapt the 


; New improvement to the old musket—and that you 


cannot always do—or you sell off the stock on 
hand at an immense sacrifice, selling for a half 
dollar what cost you ten dollars. I should actu- 


ally like to know, as a curiosity, the real number ` 
| of muskets that have been sold by this Govern- | 


ment in the last few years, and the loss the gales | 
have entailed. I speak of no Administration, and ` 
Senators will so understand me. [I alludeto none 

icular. 
isting system, and I should like to know the num- 
ber of muskets that have been actually sold off, 


I have it now before | 


I allude to the operation of the ex- | 


in consequence of the changes which are continu- ' 
ally taking place in the construction of arms. In ' 
a report from the War Department, in 1836, this ` 


branch of the subject is thus alluded to: 
H the 
almost imperishable, still it is not expedient to keep a stock 


component materials of these arms are | 


unnecessarily large on hand ; because there is not only some : 


every other article manufactured by man, they are no doubt 

ible of great improvement. And it may be, that those 
now made may be superseded by an improved model, which, 
at whatever expense or 
inconvenience, by all nations. nd the ingenious inven- 
tion lately exhibited in this city, by which a series of balls, 
in seperate charges, are brought, by a rotatory motion, to a 


| common place of discharge, suggests the possibility of a 


revolution in the form of our fire-arms.”’ 


Since then the great change of the percussion 
lock has been added to many of our muskets. 
There is, therefore, no necessity, no propriety, no 
economy in accumulating an immense quantity of 
muskets not required by the condition, present or 
of the country, and liable to be perfectly 
sold; 5 ve are selling 

almost every day, at half a dollar or some 
i eri have no objection to the ac- 


eh price apiece. c 
cumulation af any quantity of material. That is 
another thing. Ít is imperishable. Let it go to 


the establishments and remain there; but let us 
check the system which is leading to such an un- 
necessary expense. 


In anything which I have said 1 do not intend to 

cast the slightest reproach upon the superintend- 
| ents of the armories. I hold them in high respect 
as able and faithful officers, and I agree fully with 
the Senator from South Carolina [Mr. Burien] in 
the testimonial he has borne to one of them, Col- 
one! Huger, whom I know personally and esteem 
highly. But I am speaking of the operation of a 
system and not to the merits or demerits of per- 
sons. No doubt the superintendents have pur- 
sued the course which they judged best for the 
public interest; but we cannot shut our eyes to the 

ifficulties that have arisen and are still going on, 
and J am willing to vest in the Executive the dis- 
cretionary power to change the system if it should 
be judged best. As to the Ordnance Department, 
I am satisfied it is well administered, and that great 
improvements have been made in the manufacture 
of the public arms. Why, sir, one fact will show 
the looseness that formerly prevailed. During the 
war of 1812 muskets were distributed to the troops 
which had no touchholes, and this defect was not 
discovered until they had got into the hands of the 
soldiers. Sucha thing could not happen now in 
the improved condition of the public service. 

Mr. HUNTER. I have only a word or two 
to say in relation to this matter of the manufac- 
ture of arms. I think it probable there may have 
been some-I will not say abuses—but mistakes, 
and it would be very difficult to execute this branch 
of the public duties as to the furnishing of arms 
without being liable to abuses. It seems to me, 
however, that it would be wrong to agree to the 
suggestion of the Senator from Michigan, to strike 
out the appropriation for the manufacture of arms 
in the public armories, because the Government 
has a great amount invested in machinery there. 
It will be observed that the supply of arms comes 
from two sources; one is from the appropriation 
for the manufacture of arms in the public armories; 
the other is from an appropriation of $200,000 pz 
annum for arming the militia. These #200, 
are expended I believe, for the most part for arms 
made by private individuals, by contract. I find 
in the receipta and expenditures of 1851 an ex- 
penditure of $206,000 under that head, most of it 
to private manufacturers of arms. If we are to 
strike out anything in relation to this matter, it 
seems to me it would be better to diminish under 
that head, so long as we have these public arni- 
ories in which the Government funds are invested. 
I will only suggest one other consideration, and 
that is, that we cannot compare the wanta of this* 
country in respect to the arms required with the 
wants of European countries. There the peace 
is preserved and the country protected by stand- 
ing armies. The citizens at large do not need arma 
and do not know how to use them. We proceed 
on a different system. We depend on the militia 
and on volunteers. Every man knows how to 
uge a gun, and although these arms have been dia- 
tributed widely, they are not useless. Every man 
is in the possession of some sort of a gun, gener- 
ally a public gun, and in that way he has the ele- 
mentary instruction in the art of arms, and that is 
the use of the gun itself. So that perhaps we 
have not lost quite so much as the Senator from 
Michigan would seem to suppose in this regard. 
But I feel the force of much that he has said of 
the accumulation of arms, made before the im- 
provement of the arts in this regard; and I sup- 
pose that if the subject was taken up in the proper 
time something usetul might be done in that way; 
but I would be reluctant to do anything on this 
bill to change our policy with regard to the public 
armories. 

Mr. CASS. The Senator from Virginia mis- 
‘understood me. I did not mean to say that these 

arms were thrown away, or that the expenditure 
was useless, or to draw any distinction between 
' the public arms made by Government and those 
‘ made by private contract. I merely went to the 
expediency of adding such an immense stock an- 
nually to our present stock. That is all. I would 
' not touch the $200,000 now appropriated for arm- 
| ing the militia, That is sanctioned by the expe- 
| rience of almost fifty years, and 1 would continue 
lit. There are twenty thousand muskets added 
| every year. But now, while the subject is up, I 
' will state that this subject does require examina- 
tion. I rather intended, by what I said, to give 


r 


| a warning—as far as my feeble voice could.do it— 
to those officersas to the heceasity of looking more 
carefully to the expenditures. 1 see in the repairs 
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pairs intwo years, 
be examined, 

Mr. SHIELDS. I desire to state to my hon- 
orable friend, that if such abuses exist, they ought 
to be corrected through the appropriation, but 
that does not affect the question bette the Senate, 
so far as the superintendency is concerned. The 
question now is not as to the appropriation. 

Mr. CASS. I stated in the beginning, that al- 
though it did not strictly bear upon the point, I 
did not want to trouble the Senate again, and 
would say all I had to say on the subject. 

Mr. SUMNER. Mr. President, I do not de- 
sire to speak upon the general subject of the man- 
ufacture of arms under the authority of the United 
States, which has heen opened in debate by hon- 
orable Senators. What Í have to say will be on 
the precise question before the Senate, and noth- 
ing else. That question, as I understand it, is on 
the amendment proposed by my colleague, [Mr. 
Davis,] according to which the act of 1842 is to 
be so far modified that the President, in his dis- 
cretion, may place over the armories persons notof 
the Army—leaving it therefore to his judgment to 
determine whether the Superintendent shall be a 
military man or a civilian. This is all. 

The Senate has been exhorted not to act pre- 
cipitately, but the character of this proposition ex- 
cludes all idea of precipitation. Wedo not determ- 
ine absolutely that the system shall be changed, 
but simply that it may bechanged in the discretion 
of the President. This discretion, which natural- 
ly willbe exercised only after ample inquiry, stands 
in the way of all precipitation; and this is my an- 
swer to the Senator from Hlinois, (Mr. Surecps.] 

Again: Itis urged that under a military head, 
the armories are better administered than they 
would be undera civil head, and that the arms 
are better and cheaper made; and here my friend 
from South Carolina, who sits before me, (Mr. ` 
Beutxer,] dwelt with his accustomed glow upon 
the success with which this manufacture has been 
conducted at the national armories, and the extent 
to which it has been recognized in Europe. But, 
sir, on the precise proposition now before you, 
the merits of the armories are not involved. We 
do not undertake to judge the military superin- 
tendents or their works. The determination of 
this question is referred to the President; and this 
is my answer to the Senator from South Caro- 
lina. 

The objections to the amendment of my col- 
league, then, seem to disappear. But there are 
two distinct arguments in its favor, which, at the 
Present moment, do not seem to me susceptible of 
any answer. 

In the first place, there are complaints against 
the existing system which ought to be heard. A 
memorial from five hundred legal voters of Spring- 
field, now on your table, bears testimony to them. 
Letters addressed to myself and others, from per- 
sons whose opinions I am bound to regard, set 
them forth sometimes in very strong language. ° 
The administration of the arsenal at Springfield is 
commended by many, but there are others who 
judge it differently. As now conducted, it is rep- 
resented by some to be the seat of oppressive 
conduct, and the occasion of heart-burnings and 
strife, often running into the local politics. In 
the eyes of some, this arsenal is now little better 
than a sore on the beautiful town in which it is 
pees Now, on these complaints and allegations 

express no opinion. J do not affirm their truth 
or their untruth. What I know of the Superin- 
tendent makes it difficuit for me to believe that 
anything unjust, oppressive, or hard, could pro- 
cerd from him. But the whole case justifies in- 
quiry at least, and such will be secured by the 

proposition now before the Senate. This is the 
smallest thing we can do. 

_ But this proposition is enforced by another con- 
sideration which seems to me entitled to peculiar 
weight. I have nothing to say now on the gen- 
eral question of reducing the Army or modify ing 
the existing military system. But I do submit | 
confidently that the genius of our institutions | 
favors civil life rather than military life, and that, 
in harmony with this, it is our duty, whenever - 
the public interests will permit, to limit and re- | 
strain the sphere of military influences. This is | 
not a military monarchy, where the soldier is su- 
preme, but a Republic, where the soldier yields to i 


: to the soldier an absolute preference in a service 
: whichis not military, and which, from its nature, 


seems to belong to civil life. Now, the manufac- 
ture of arms is a mechanical pursuit, and, for my- 
self, 1 can see no reason why it should not be 
placed in charge of one bred to the business. 
Among the intelligent mechanics of Massachu- 
setts there are many amply fit to be at the head of 
the arsenal at Springfield; but all these are aus- 
terely excluded by the existing law from any such 
trust. The idea which has fallen from so many 
Senators, that the superintendent of an armory 
ought to bea military man, that a military man 
only is competent, or even that he is more cém- 
petent than a civilian, seems to me as fallacious 
and illogical as the old saying that ‘* he who drives 
fat oxen must himself be fat.” 

Mr. HALE. I move to amend the amendment 
of the Senator from Massachusetts, by striking 
out “ President” and inserting ‘‘ Secretary of 
War.” 

Several Senarors. That is not in order. 

Mr. HALE. The amendment of the Senator 
from Massachusetts, is not an amendment to an 
amendment, if I may be allowed to answer the 
assertion of gentlemen all around me. The hon- 
orable Senator trom Illinois moves to amend by 
striking out a clause of the bill. The Senator 
from Massachusetts moves to amend that clause, 
before the motion to strike it out is put. There- 
fore it is not an amendment to an amendment. It 
is an amendment to the original bill. 

Mr. SHIELDS. If that is in order and it 
meets the views of a majority of the Senate to 
make the change suggested by the Senator, I would 
suggest to him to modify his amendment to the 
amendment, so as to provide for the appointment 
of a commission composed of civilians and mili- 
tary men—taking the idea of the Senator from 
Tennessee—with a view to ascertain which of the 
two systems is the more economical, efficient, and 
safe for the management of the public service, to 
report to the next Congress. I think any rea- 
sonable man ought tu be satisfied with that; and 
then we will have the information that may be 
necessary for our action. I suggest, therefore, to 


, the Senator to modify his amendment to the 


:, tion as now presented, the motion of the 
| tor from Illinois is to strike out the whole of the 
| proviso. Now the Senator from New Hampshire | 


amendment, by striking out the proviso, and in- 
serting: 


That the Secretary of War be directed to cause the neces- 
sary aud proper inquiries to be instituted, through the me- 
dium of a commission of civilians and military men, with 
a view of ascertaining which of the two systems is the more 
economical, efficient, and safe, for the management of the 
public armories, that formerly existed under the superin- 
tendence of civil officers, or that now exist under the snper- 
intendence of officers of the Ordnance Department, and to 
make a report thereof to Congress at their next session. 


Mr. HALE. For the purpose of allowing the 
Senator to offer that I will accept it as a modifica- 
tion of my amendment. 

Mr. BORLAND. I shall vote against that, and 
against all propositions to change the present sys- 


tem, looking upon it as a matter of administra- |: 


tion, not of legislation. A general law requiring 
that arms should be made, authorizing their fabri- 
cation, I think is all that Congress ought to do. 
As to the manner in which it should be done, or the 
agency selected to do it, [regard altogether as a 
matter of administration for the Executive. 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The Senator from Illinois moves 
to strike out the proviso in a clause of the bill. 


Pending that motion the Senator from Massachu- | 
; setts moves to strike outall after the word ‘‘next”’ 


in that proviso, and insert as a substitute, and as | 
: an amendment to that proposed amendment the : 
Senator from New Hampshire moves to strike out | 
all except the initial word of the proviso, and in- ! 


sert what has been read. 
Mr. DAVIS. If [ understand the proposi- 


moves to insert what he sends to the Chair in 
place of that. My proposition is to amend that 


which is proposed to be stricken out, and I do not i 
friend’s proposition will tie to that | 


know how m 
very well. if seems to me that his comes to 
oceupy the place of that proposed by the Senator 
from Illinois, and that these are distinct proposi- 
tions. 

The PRESIDING OFFICER. For the pur- 


pose of this amendment the motion of the Senator 


ena- | 


f . . . . . . 
'| the civilian. But the law, as it now stands, gives | from Illinois is not now pending. The Senator 


'| from Massachusetts moves to amend the original 
| bill by striking outa certain portion and inserting 
‘a substitute. The Senator from New Hampshire 
‘ proposes to amend the amendment of the Senator 

from Massachusetts, by inserting, as a substitute, 
what he proposes immediately after the initial 
word. 

Mr. DAVIS. That would not be applicable for 
this reason: My proposition is to amend the law 
of 1842. The proposition of the Senator from New 
Hampshire does not propose to amend that law. 
It does something else. 

The PRESIDING OFFICER. That is a ques- 
tion altogether for the Senate. 

Mr. DAVIS. I wish that the question may be 
taken upon my proposition, if the Senate pleases. 

The PRESIDING OFFICER. That is a ques- 
tion entirely with the Senator from New Hamp- 
shire, as his amendment to the amendment is In 
order. 

Mr. HALE. If the Senator from Massachu- 
setts is desirous to have the question taken on his 
proposition first, I will withdraw my amendment, 
and propose it afterwards. 

Mr. Davis’s amendment was then rejected. 


Mr. HALE. 1| now renew my amendment. 

The amendment was rejected, there being, ona 
division—ayes 18, noes 25. 

The question then recurring on Mr. SuieLDs’s 
amendment, it was agreed to. 

Mr. SHIELDS. [have various amendments 
to offer. The first is to add the following as an 
additional section: 


And be it further enacted, That the provisions of the 
seventh section of the act approved August 31, 1852, en- 
titled “ An act making appropriation for the support of the 
Arny for the year ending the 30th of June, 1853,” shall be 
construed to extend to all persons who were engaged as re- 
ceivers of military contributions in Mexico or California 
during the war with Mexico. 


Mr. HUNTER. There is no objection to that. 
It is putting the receivers on the same footing with 
the collectors. 

The amendment was agreed to. 


Mr. SHIELDS, I move to add the following: 


: And be it further enacted, That the provisions of the act 

making appropriation for the support of the Army, for the 
year ending 30th June, 1851, approved 28th September, 
1850, granting extra pay to commissioned officers and en- 
listed men in the Army of the United States, serving in 
California and Oregon, from June 30, 1850, to March 1, 
1852, be, and the same is hereby, extended to the commis- 
sioned officers and entisted men serving during the same 
time in the ninth military department, embracing New 
Mexico, &e., aud that so much of the moneys as may 
be necessary now remaining unapplied of said fund, be 
also applied to the payment of officers and enlisted men 
serving in the ninth military department as aforesaid: 
Provided, That the provisions of the first section of the act 
~ entitled “ An act making appropriation for the support of 
| the Army for the year ending the 30th June, 1851, approved 
September 28, 1850, granting extra pay to officers and en- 
listed men of the Army, serving in Oregon and California,” 
be extended to the officers and men of the two companies 
of regiments of mounted riflemen that garrisoned the post 
at Fort Laramie, Oregon route, during the time they occu- 
¡i pied such post, and the amount which may be found due 
shall be paid out of any moneys in the Treasury not other- 
wise appropriated. 

Mr. HUNTER. This provision with regard 
to extra pay was made to the troops in California 
; and Oregon on account of the extra prices of liv- 
. ing there, and did not extend to any others. Ido 
not see why it should be extended to the troops 
in New Mexico any more than to those in Texas. 
If we go on in this way, we shall have to extend 
| the same principle to the whole Army. 

Mr. GWIN. That is perfectly proper with re- 
| gard to the two companies stationed at Fort Lar- 
amie. Their expenses were as great, perhaps, as 
those of the troops in California. As to the bal- 
ance of that amendment, I think it should be acted 
upon separately, so that the question may be taken 
as to the two companies stationed at Fort Laramie 
separately from the companies in the ninth mili- 
tary department in New Mexico. I hope we shall 
have a vote on it in that form. 

Mr. SHIELDS. Iwill state that I at first con- 
curred in the view presented by the Senator from 
Virginia, (Mr. Hunrer;] but upon a further ex- 
amination of the question, and after all the inqui- 
ries I made at the Department, I came to the con- 
clusion that the expenses in New Mexico were 
quite as great as ny were in Oregon and in Cali- 
fornia, except for a short time. The same principle 
applies in the one case as in the other, so that this 
only puts them on the sarne footing with the others. 

Mr. RUSK. While justice is being done, I 


1853. 


THE CONGRESSIONAL GLOBE. 


795 


hope it will be extended to all alike. I would like | case, This post was an isolated post on the way 
to hear from the chairman of the Committee on | to Oregon, and it happened to be outside the mili- 
Military Affairs whether the troops stationed on ` tary department to which we granted extra com- 
the Rio Grande, in the neighborhood of El Paso, | 


are included in this amendment. 

Mr. SHIELDS. This amendment will not in- 
clude all of the troops of Texas, but only includes 
a portion who were around El Paso. 

Mr. HUNTER. I see nothing in this but an 
extension of the system of extra pay until we 


shall include the whole Army. There was a well- | 


defined geograp 

rovision to those in California and Oregon, and 
it was given to them on account of the extraordi- 
nary prices there. But the Senator from Illinois 
will find it difficult to discriminate between those 
who were in the ninth military department, and 
those cases not comprehended within the limits of 
that department; and if we commence it we shall 
be obliged to go on adding and giving this extra 
pay to all. I hope we shall stand where we now 


stand; I am unwilling to pay in this partial man- ' 


ner. : 

Mr. SHIELDS. I do not want to consume the 
time of the Senate. I am very sorry we ever com- 
menced giving extra pay. I think we were wrong 
in commencing, but having commenced, I want to 
put the troops in New Mexico on the same foot- 
ing as others, and then stop. 
the principle to such points as Fort Laramie and 
El Paso, for I am satisfied that the expenses there 
were as great as in Oregon and California at that 
time. I agree that when we have done that justice 
we should stop. 


hical limit, when we confined the || 


pensation. But the officers of this post were sub- 
jected to much more inconvenience than those in | 
any post in the department, and their case standa | 
on higher grounds than any other, although the 
principle is the same. My impression is, that we 
ought to give the benefit of the principle to all; 
but, as I have already said, I am not going to con- 
test that matter. 


I wish to extend , 


0 


Mr. GWIN. I differ entirely from the Sena- , 
tor from Illinois when he says that we should not ` 


have commenced; but if we go one step further 


than we have heretofore gone, we ought to take , 


the most meritorious class of officers and sol- 
diers, and that is those who served in California 


before 1850. The expenses were much greater | 


before 1850 than afterwards. Those who were 
there in 1847, 1848, and 1849, had much higher 
prices to pay than those in 1850; and here the 
chairman of the Military Committee proposes to 
extend to the officers in New Mexico the benefits 
of the act of 1850, without giving it to those who 


served in California and Oregon in 1847, 1848, : 


1849, and 1850, when everything was so extraor- 
dinarily high. I hope that that question with 


regard to the ninth military division, will not be 
brought up at this time, because I will be com- ; 


the provision in California back to 1848, 1849, as 
well as 1850; for I know that the pay of the offi- 
cers did not defray their expenses. They ought 
to have been provided for long since. 
hope the question will be divided. Iam in favor 
of that portion of the amendment relating to Fort 
Laramie. The other I am not. aie 

Mr. SHIELDS. I ask for a vote. I do not 
want to consume the time of the Senate. 

The PRESIDING OFFICER. The Senator 


from California asks a division of the amendment. 


The question will, therefore, be first on that part : 


preceding the proviso. : u 
The question was taken, and it was rejected. 


Mr. GWIN. Now, l hope that the proviso || 
will be moved as a separate section; and I have | 
to state that it proposes to pay two companies of |' 


the rifle regiment that were stationed at Fort 
Laramie. t 
period within which the balance of the regiment 
was paid. 
Mr. SHIELDS. I offer that proviso in the 
shape of an additional section, as follows: 
“Sec. —. And be u had eh enacted, That the provisions 
of the firet section of the act entitled ‘An act making 8p- 
ropriations for the support of the Army for the year end- 


ing the 3th of June, 1351,’ approved September 28, 1850, ; 


granting extra pay to the officers and enlisted men of the 
army serving in Oregon and California, be extended to the 


officers and men of two companies of the regiment of | 


mounted riflemen which were garrisoned at the post of Fort 
Laramie on the route to Oregon, during the time they ocen- 
pied said post, and the ameunt which may be fonnd due 
them under this act shall be paid out of any moneys in the 
Treasury not otherwise appropriated.” 


Mr. HUNTER. My fear is, that this would 
be an entering wedge to granting a great deal 
more extra compensation to these officers and 
men. How can we discriminate between these 
men and those we have just excladed by our 
vote? Ido not see how we can draw the line of 
distinction. : : 


Mr. SHIELDS. This is a very 


i 
| 
J 


i 


|| partmentin the Atlantic States. 
I therefore |: 


| the Committee on Military Affairs, a communi- | 
| cation from a friend of an officer of the Army sta- 
: tioned at Fort Atkinson, which stated that the 
' officers and soldiers there were subjected to extraor- 
dinary expenses, because of the position of that | 
post, as much as if they were in New Mexico, and 
yet there is a great disparity between their pay 
and the py of the officers in New Mexico. I 
suggested to the honorable chairman the propri- 
ety of including them, but I understand they have 
been excluded bya vote. Now, it is proposed to : 
give that allowance to two companies only at Fort 
Laramie. 1 should be perfectly willing to extend 


_it to them if it be right, but 1 should not be dis- — 


_ posed to produce that disparity and inequality in . 
| the pay of officers similarly situated. 

Mr. GWIN. Iwil state, for the information 
of the Senator from Virginia, that these two com- 
| panies formed part of the rifle regiment ordered to 
i Oregon. Subsequent instructions stopped these 
two companies at Fort Laramie; and their ex- | 
penses were equally as great, and their sufferings 
as great, as those who were ordered to Oregon. | 
They had to furnish emigrants on the route with 


. everything they obtained. 


instead of stopping, as they were ordered to do, at 
Fort Laramie, they would have come within the 
law, and been entitled to receive increased com- 
pensation. 


The amendment was agreed to. 


Mr. SHIELDS. My next amendment is to | 


add, after the provision for the payment of the; ceed to California 


Army, the following proviso: 


nance Department, in Oregon, California, aud New Mexico, | 
shall hereafter receive the same pay thar is allowed by law i 
| to the military storekeepers and paymasters of that De- 


$800 a year, and this amendment will give them | 
t,200—the same amount.which similar officers | 
have in the Atlantic ‘States. = = 
Mr. HUNTER.: i should: like to know what 
| is the cause of the difference? Why do these of- 
ficers not now receive the same amount as those 
| in the Atlantic States? 
Mr. SHIELDS. This amendment puts the as- 
| gistants on the footing of principals in the Atlantic 


i States, and itis done at the recommendation of the 


tis a limited payment—limited to the | 


extraordinary |! 


Department. Those officers say they cannot live 

in California, Oregon, and New Mexico, for leas 

than $1,200 a year. . 
Mr. GWIN. I know they cannot. 
The amendment was agreed to. 


| Mr. SHIELDS. [I offer the following as an 
‘ additional section: 

| Sec. —. And be it further enacted, That it shall be the 
| duty of the Secretary of War, under such regutations ashe 
| may prescribe, to cause to be éxamined, and testimony to 
be taken in alt claims against the United States for carrying 
| onthe Government.in California in the years 1846 and 1847, 
under Commodore R. F. Stockton, Brigadier General 8. 
! W. Keamy, and Lieutenant Colonel John C. Frémont; 
also for spoliations, and for property furnished or taken for 
military purposes in California within that period which 


; Commissioners appointed under the sixth section of the 
act making appropriations for the support of the Army, 
| approved August 31,1852, and to report thereupon to Con- 
gress at its next session. 
Mr. HUNTER. I do not exactly understand 
that amendment, and I should like to have some 
explanation of it. p : i : 
r. SHIELDS. J will state the facts. We 
appointed a Board of Commissioners at the last 
session to examine these California claims, and 
that Board proceeded with the examination; but 
for thé want of testimony, and the want of means 


i 
provisions, and had to pay extra expenses for |; 


I know the case is not 
a variation from the rule, but it comes strictly |: 
' within that which we have laid down for our ac- `' 


tion. If these companies had gone on to Oregon, | 


pelled, if it is, to ask an amendment extending `; Provided, That the military storekeepers of the Ord- | 


` Į would state that these officers now receive only `i 


have not been favorably reported upon by the Board of || 


| to ascertain the correct state of affairs, they had to 
| leave it off. They made a partial examination, 
and then abandoned it. We have concluded to 
leave it to the Secretary of War, to take some 
means to ascertain the character and amount of 
these claims, and then report to Congress, leav- 
‘ing itto us hereafter to determine what is right’ 
in the case. After trying various plans, we came 
to the conclusion that this was the only safe mode. 
Of course no injury can result from it, because 


:: the matter after all will be i 
Mr. MASON. The addition of this amend- ` TR. OF bee aa Owa bands. 


;, Ment, it seems to me, would produce inequality. 
|| I submitted a few days since, to the chairman of . 


Mr. HUNTER. Of how many is thie Board 
to consist? 
Mr. SHIELDS. This amendment does not 
‘ provide for any Board. Itsimply leaves it to the 
i next Secretary of War to ascertain the character 
of the claims: and the amount of the claims, and 
then to give his own opinion as to what he be- 
lieves to be just, and report the whole matter to 
. Congress. 
Mr. WELLER. I do not exactly see what 
‘disposition is made by the amendment of the 
Board now in existence. 
, Mr. SHIELDS. There is no further necessity 
or it. 
Mr. WELLER. I would also suggest thatthe 
amendment ought to require this Board to meet in 
the State of California, where all the testimony 
can be readily ascertained. Itis impossible to 
obtain here the testimony necessary to enable the 
Board to determine upon the justice of these claims. 
That testimony. can be very reddily obtained in 
California, and it is a very great inconvenience to 
those who have claims of the character spoken of 
in that amendment, to require them to come here 
with the proof necessary to sustain their claims. 
I should, therefore, prefer that the amendment 
, Should be so modified as to require the Commis- 
i sioners who are to pass upon these claims to as- 
' semble in California, where they can have an op- 
portunity of obtaining thé necessary information 
upon this subject—information which, in my judg- 
ment, cannot by any possibility be abtained here. 
That there will be many claims presented, fraud- 
ulent in‘ their character, I have no doubt. That 
fraud can be more readily detected there than else- 
` where; and it is for that reason that I desire that 
i the Senator from Hlinois should so mony his 

amendment as to require the Secretary of War to 
organize that Board, and then direct them to pro- 


Mr. SHIELDS. Perhaps my honorable friend 
is right, and perhaps I am wrong, in reference to 
that point. But this amendment does not author- 
ize the Secretary of War to appoint any Board. 
' A necessity arose to ascertain the condition of 
these California claims, and we propose to author- 
ize the Secretary of War to take such steps as he 
, may deem necessary to ascertain the nature of the 
| claims and their character. Whatever agent he 
| employs, he will of courae send to California for 
i that purpose, or he may employ an agent or an 

officer there. We leave it altogether to him to 
! determine the best plan. 
| Mr. GWIN. r. President, this is a most in- . 
| efficient amendment. It does nothing. It retro- 
| grades from what we did last year. These claims 
| have now been in existence for six er seven years; 
: and there is no question that hae created more 
| irritation against this Government than the failure 
on its part to make some disposition of them. Í 
was in hopes, from the intercourse which took 
place between the chairman of the Committee on 
Military Affairs and myself in regard to the sub- 
ject, that he would he prepared to offer an amend- 
| ment of a substantial character in reference to 
these claims. I was anxious that they should be 
disposed of, that they should not be trifled with 
and thrust upon Congress from year to year by 
mere reports which come here and die off without 
any action. The report of the late Board of Com- 
missioners came in here, and -it has received no 
consideration at all... >: : . 

This Board of Commissioners ought to sit in 
California:.to investigate this question. If you 
ever intend to pay the claims, they ought. to be 
paid immediately. They have now been six or 
geven years in existence. It- seems to me that 
this amendment is giving the go-by to the claims 
altogether, because it makes no appropriation. 
How can this Board travel about in California 
without some.money for the purpose? How can 


the Secretary of Warcarry out the object ? There 
is no appropriation made to enable him to do so. 
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It seems to me that the amendment is nugatory, 
and canlead to no good result. I was in hopes 
that the Committee on Military Affairs would 
bring forward something like that which they pro- 
posed last year, and that was that the Secretary 
of War should appoint a board of officers. I 
hoped that the committee would have asked for 
an appropriation to pay the claims which that 
Board might deem just, subject of course to the 
revision of the Secretary of War. But the pres- 
ent amendment, it seems to me, is entirely nuga- 
tory and useless. 

Mr. BORLAND. The remarks of the Senator 
from California, that this amendment is inefficient 
and nugatory in its character, can only be sus- 
tained upon the supposition that the Secretary of 
War will be inefficent and incompetent to perform 
the duties of his office. 

Mr. GWIN. By no means. . 

Mr. BORLAND. The committee examined 
the matter thoroughly, and for the purpose of giv- 
ing the greatest efficiency to this provision, and | 
to meet the views of the Senator from Califor- | 
nia as far as possible, adopted the terms of this 
amendment. A Board was appointed by an act 
passed at the last session. The Board had been 
sitting and adjudicating the claims; and as is 
usual, when Congress undertakes to administer 
the laws, as well as to pass them, very little has 
been done. To obviate all difficulty, and to put 
it entirely at the discretion of the Secretary of 
War, in whom we are disposed in advance to 
place confidence, as well in his intelligence as in 

is fidelity, I think it will be sufficient for us to 
adopt this provision, conferring upon him the gen- 
eral power, and making it his general duty to 
adopt whatever measures, in his discretion and 
judgment, may be proper to accomplish that ob- 
ject; putting upon him the restriction that he shall 
not pay anything now, but shall wait until at the 
next session, after we have procured all this in- 
formation, we make the appropriation. ‘The ob- 
ject is to enable him, by the best means in his 
ower, to obtain the necessary information and 
ay it before Congress at the next session, and 
then we can make such an appropriation as his 
investigation and ascertainment of the facts may 
show to be necessary. Now, if this amendment 
be inefficient and nugatory in its character, I re- 
peat, it is only so because the individual who will 
be at the head of the War Department will be in- | 
competent or unfaithful in the performance of his 
uty. 
Mr. HUNTER. I hope we shall have a vote 
upon the amendment, and make progress with the ` 
ill, 

Mr. SHIELDS. There is only one point that 
requires any consideration. The honorable Sen- 
ator from California perhaps may be right in one 
particular; it may be necessary to make some ap- 
propriation to enable the Secretary of War to ' 
carry the object into effect. My intention was 
that he should employ the officers of the United 
States Army in California, and that it could be 
done without any additional expense. I thought 
an officer in California, now in the employ of the 
Government, could receive this testimony and act 
upon it, and send it to the War Department, have 
it examined there, and then referred to us. But | 
if it is thought that an appropriation is necessary 
for that purpose, we can very easily make it. 

Mr. Gwin. These officers ought certainly to | 
have their traveling expenses paid. They ought | 
to call witnesses, and swear those witnesses; and | 
they ought to get something substantial as the re- | 
sult of the examination. If the Senator will ask | 
for an appropriation of $10,000, or something of | 
that sort, to meet the contingent expenses of the ' 
commission, I am willing that the matter should | 
come bnck to Congress. 


Mr. WALKER. If E remember when this |! 


case was first up, I then suggested the peculiarity | 
presented by it; that in almost all other claims 

which had ever existed against the Government, | 
we found that the claimants were here soon enough | 
without an appropriation to hunt them up. I: 
think so yet. I think these claims will reach us | 
quite Boon enough; and when they come, and are 
substantiated as other claims, it will then be the : 
duty of Congress to pay them. I must say, how- ` 
ever, that I agree with the Senator from California, | 
that if we are to hunt up these claims, this provision | 
seems to me entirely inefficient, and we had better 

adopt none at all. I think we had better adopt | 


THE CONGRESSIONAL GLOBE. 


Feb. 23, 


none, any how, rather than adopt any which have 

Í been su ested; for if these persons have claims 
n sugg S€ p 

: against the Government, it appears to me they 


ing that they have not yet been here. 
Mr. GWIN. They have been here for seven 
ears, 


will be here soon enough; and it is most astonish- |: 


Mr. WALKER. They have been here in this : 


way: We have been asked to appoint commis- 
sions, to send out and travel over California, and 
adjudicate the claims; to hunt them up at the pub- 


lic expense. Nearly all other claimants, even the ` 
claimants for French spoliations, and claimants : 
of various other descriptions of equal, if not of `: 
greater magnitude, are thrown upon their own. 


private resources to make manifest the justice of 


their claims to Congress, to establish them here, | 


and then if we think them just, we vote for their 
payment. 

Mr. SHIELDS. The honorable Senator is 
wholly mistaken about one thing, and that is the 
fact of the case. These claims are all now here in 
Washington. They were sent here long ago. 


` They have even been presented to this body by a 


call upon the Department, and I dare say have 
been laid upon the Senator’s desk. The only ob- 
ject of this amendment is to ascertain how many 
of the claims are just and how many unjust. 
To ascertain that fact there must be some investi- 
gation in California, and this amendment author- 
izes the Secretary of War to make that investiga- 
tion in the manner which he may deem most safe 
and most wise under,the circumstances. We have 
been perplexed in regard to the matter. A “Board 
was appointed for the purpose. The Board sat 
here in Washington, but could not obtain the ne- 
cessary testimony—for that is in California—to 
show what claims this Government ought to pay. 
Therefore, for the safety of the Government, it is 
necessary that some agent should go to California 
for this purpose. 
Mr. WELLER. 


I see no necessity for the 


tigate these claims. I think it would have been 
much better, not only for the claimants, but for 
the Government, that this Board should be created 
of civilians; that some persons should be appointed 


appointment of military officers, in order to inves- | 


| 
| 
| 


i whose duty it should be to inquire into all the facts | 


į connected with each of the claims, and hear the ing to the estimate of the Department. 


testimony which the claimant himself had to pre- ; 


sent in favor of its justice. As my colleague has 
remarked, this amendment amounts to nothing on 
account of the want of an appropriation. 
that this Board should be composed of civilians. 
The claims are for a large amount against the 
Government, in consequence of debts incurred by 
: the Army of the United States. You sent your 
army to California, under the command of certain 
officers. In order to sustain that army, those 
officers were necessarily compelled to purchase 
provisions and supplies of various kinds. Now, 


I prefer , 


| 


it would be very unjust to compel these claimants | 
, to come here with the proof necessary to justify | 


į Congress in the passage of an act for their relief. 
: | think the proper course is to send a commission 
| into that country, where they can have an oppor- 
tunity of sifting those claims, and determining 


have no doubt that claims will be presented which 
will have no foundation whatever in equity; but 
that fact cannot be ascertained, except by the ap- 
pointment of officers for the purpose of ascertain- 
ing them. For that reason, I ask the Senator 


what amount is equitable and what is unjust. I | 


from Illinois so to change his amendment as to : 


direct the Secretary of War to send a commission. | 


into that country to investigate the matter. 

I should be unwilling, for myself, to vote for an 
appropriation to pay the claims until they had 
, been passed upon by some honest and reputable 
; men, for I know there are some unjust claims which 
has affected, to a very considerable extent, the 
credit of thre Government in California, especially 
among the natives of that country. I labored under 
an embarrassment myself when I was the Bound- 
ary Commissioner, growing out of a want of con- 


purpose. I think the amendment will accomplish 
that object, and all that is necessary is to make 


i an appropriation to carry it out. What appro- 


priation will the honorable Senator from California 


_ think necessary? 


Mr. GWIN. Ten thousand dollars. 
Mr. SHIELDS. I modify the amendment, 
then, by adding to it the following: 


And that, for the purpose of carrying this provision into 
effect, the sum of ten thousand dollars be, and the same is 
hereby, appropriated, out of any money in the Treasury not 


: otherwise appropriated. 


| 
| 


The amendment, as modified, was agreed to. 


Mr. SHIELDS. My next amendment is to 
insert an additional section: 

Sec. —. And be it further enacted, That for the payment 
of claims against the United States for funds advanced, and 
subsistence and supplies of all kinds furnished or taken 
for the use of the command of Captain John C. Frémont, 
whilst he was engaged in the public service in California 
during the year 1846, as favorably reported upon by the 
Board of Commissioners appointed under the sixth section 
ofthe act making appropriations for the support of the Army, 
approved August 31, 1852, the sum of $31,017 22} is here- 
by appropriated, out of any money in the ‘Treasury not 
otherwise appropriated. 

I would explain that this is the amount which 
has already been approved by the Board which 
was appointed under the act of the last session. 
They kive definitively allowed that amount, and 
we have taken up their report, and accepted what 
they have done, and propose to make an appro- 
priation to pay the amount. 

Mr. GWIN. Last session we made an appro- 
priation of $170,000 to pay for the men who served 
in California, and such claims as might be favor- 
ably adjudicated upon by this Board. What has 
become of that appropriation? I am sure that it 
has not been exhausted. Why should not these 
claims be paid out of that appropriation? We 
have appropriated $168,000 for the payment of the 
men on the muster-rolls, and $2,000 for the ex- 

enses of the Board. The amount due, accord- 
ing to the pay-rolls, was only $101,000. The 
balance of the appropriation is still outstanding, 
and why ought not the amount be paid out of 
that? 

Mr. SHIELDS. That appropriation, I under- 
stand, was to pay the troops. 

Mr. GWIN. And the claims. It was accord- 
One hun- 
dred and one thousand dollars was the estimate 
for the pay-roll, and $67,000 for claims then on 
file, making altogether $168,000, to which weadded 
$2,000 for the expenses of the Board. That ap- 
propriation is now outstanding, with the excep- 
tion of $101,000, which has been paid. 

Mr. SHIELDS. Does the honorable Senator 
object to the appropriation? 

Mr. GWIN. Not at all. Perhaps it may be 
necessary to reappropriate this sum. It may have 
gone to the surplus fund. I make no objection. 

The amendment was agreed to. 


Mr. SHIELDS. The next amendment which 


: I have’ to offer is to add to that which has just 


been adopted these words: 


And that the troops enlisted or enrolled in California 
under the direction of the military and naval officers, shall 
have all the benefits of all acts of Congress in favor of the 
troops engaged in the war with Mexico. 

The amendment was agreed to. 


Mr. SHIELDS. My next amendment is one 
which has been recommended by the Department, 
and which will speak for itself. It is to insert the 
following proviso: 

Provided, That the assistants on duty in the Quartermas- 
ter General’s Office, and the assistants on duty in the other 
bureaus in the War Department, shall receive a compensa- 
tion not less than that of the assistant in the Ordnance Bu- 
reau of the War Department, under the first section of the 


` act approved September 28, 1850, and from the same date. 


will be presented. The existence of the claims ` 


fidence, especially on the part of the natives of the ` 


country, in the Government. They have got the 
idea that it will not comply with its contracts, and 


| I think this idea should be dispelled. 
Mr. SHIELDS. I wish to repeat that the only 


object of this amendment is to have the question 
| investigated by the Secretary of War, and some 


: agent whom he may send to California for the , 


Mr. HUNTER. I should like to understand 
the effect of this amendment. How much is it to 
increase their pay? 

Mr. SHIELDS. It makes the salary of these 
officers about $1,450 per year. The salary of one 
has been increased, but the others who occupy 
similar positions, have not received the benefit of 
that Increase. This amendment is offered on the 
recommendation of the Department in favor of 
making them all equal. It gives them all a salary 


of about $1,450. 
The amendment was rejected. 
Mr. SHIELDS. I offer the following as an ad- 


ditional section: 
Sec. —, And be it further enacted, That the Secretary 


1853. 


THE CONGRESSIONAL GLOBE. 


797 


of War cause to be paid, out of any.money in the Treasury | 
not otherwise appropriatad, to Richard B. Lee, late com- 
missary of the Pacific division of the Army, the sum of | 
$1,175, with interest from the 9th day of June, 1850, being for | 
money lost in being transported from Henolulu to San Fran- | 
cisco under bis charge, and for which he has accounted to 
the Department, and which sum includes the. expense in- 
curred in efforts to recover the same. 

If there is any objection to this amendment—— ` 

Mr. ADAMS. Nobody objects to it. It has 
been once investigated, and the bill passed the 
Senate with no objection. 

The amendment was agreed to. 

Mr. SHIELDS. The next amendment I have 
is to add after the appropriations for the Army, 
the following clause: . 

For the remounting of four companies of light artillery, 
authorized by the act of March 3, 1847, $18,500: Provided, . 
That the same be expended at the discretion and by the di- 
rection of the President of the United States. 

Mr. HUNTER. I would inquire whether there 
is any estimate or recommendation from the De- 
partment for that? 

. Mr. SHIELDS. There is no estimate and no 
recommendation for it, but there is a general law 
authorizing the President to remount these com- 
panies. Four of them arenow mounted, and there’ 
are four more to be mounted, and the object of the 
amendmentis to enable the President, if he thinks 
it necessary. for the service, to remount these ad- 
ditional four companies. It leaves it altogether to 
the discretion of the President. 

Mr. HUNTER. I do not understand that the | 
Department asks for the discretion; and it seems | 
to me that the effect of it will be that this will be ' 
taken as an indication of the wish of Congress ` 
that these companies should be remounted, and it 
will bedone. They were dismounted, I presume, 
for some good reason, and until it appears that 
they were improperly dismounted, it seems to me 
that we ought not to be making provisions for in- 
creasing the expenditure in this way. ; 

Mr. SHIELDS. I would. rather. lose these 
amendments than consume the time of the Senate 
with them; but I will state that the only reason for 
which these companies were dismounted was the ` 
want of this appropriation. These companies are 
companies of light artillery, which ig perhaps the | 
moat serviceable arm we have in the service, and 
the most difficult- to be kept up.. The only thing 
I care about in reference to the Army is to keep up. 
our artillery and our necessary fortifications; the 
reat we can easily accomplish. We need not take 
special care of our cavalry and infantry, for every 
man is a soldier in this country. But not so the 
artillery; that is an arm of the service which must | 
be kept up, and kept up constantly, or it goes down 
forever. For want of this appropriation, the De- 

artment was compelled to dismount these men. 
Fhe object is to give pòwer to remount them if it 
should be thought proper to do so. 

The amendment was agreed to. 

Mr. SHIELDS. I wish now to offer anamend- | 
ment to provide for the national defenses. I have | 
come to the conclusion that the only way in which | 
we can accomplish that great object is to attach | 
itto this bill. If we do not amend this bill in that 
way, we may as well abandon the whole system. , 
I will state that I have selected, on consultation 
with the Department of course, the important 

ints, commencing at California, then the Florida . 
Keys, then Georgia, then South Carolina, then 
Maryland, then Delaware, then Massachusetts, | 
and finally Maine. The amendment which I wish 
to offer isto make the following appropriations: 

For the defense of San Francisco, California, $500,000. 

For continuing the defenses at the following places, viz: 

Florida—Fort Jefferson, at Garden Keys, or Tortugas ' 


Island, $100,000 ; 
Florida—Fort Taylor, Key West, $75,000 ; 


Georgia—F ort Pulaski, including ‘barracks and quarters, 


Faluh' Carolina—Fort Sumter, Charleston harbor, | 
11 5 

PONS a Fort Carroll, Sofler’s Point, Baltimore harbor 
Delaware—Fort Delaware, Pea Patch Istand, Delaware . 

river, $150,000 ; i 
Massachusetts—Fort Warren, Boston harbor, $45,000 ; 


Maine—Fort Knox, Penobscot river, $55,000; 
Massachusetts—Fort Winthrop, Governor’s Island, Bos- 


ton, 929,573. 
Mr. HUNTER. I understand that this is an | 
effort tò fasten a fortification bill upon the Army | 
appropriations. I say here that for one I am no 
enemy to a system of fortifications. I shall vote 


| cations o 


‘amendment will be adopted. 


this contested question—for it is contested—upon 
the Army appropriation bill, it will be along 
time before we shall see an end of it. I believe 
somes ought to be appropriated for the fortifi- 

tic the country. l am willing to do so. Iam 
willing to vote for a general bill for that purpose; 


' but if we attempt to proceed with this subject 


rtially in this manner, we shall be engaged in a 
ong debate, and it will result in nothing but em- 
barrassment to the bill. 

Mr. GWIN. Mr. President, I hope that that 
I cannot see what 
use we have for an army, if it is not to defend 
the country; and I do not see what good the army 
ean do in California, if you have no defenses 


an enemy who may come to attack it. We have 
no interior enemies that we are under any appre- 
hension of, but in the harbor of San Francisco, 
which by this amendment it is proposed to fortify, 
there is not now a single mounted gun to defend us 
from hostile attacks. Weare shipping a hundred 


millions of gold annually through it; and there - 


. are points on that harbor than which there cannot 


be found better sites in the world for fortifications. 
As it is now,a single ship ofawar can shut up 
that harbor, or enter it and levy contributions upon 
San Francisco and the whole country. The ques- 
tion is now presented whether you will fortify 
that coast and that harbor or not. 

After what occurred here within the last two or 
three days, it becomes a very serious question 


whether this Government will defend the Pacific | 
possessions of the United States. It has been very : 


clearly decided here that, for the present at least, 


; we are to haveno internal communication between 


that section of the Union and this. If we areto have 
no internal communication, I should like to know 


. whether it is the determination of this Government 
| to give us any defense at all against a foreign en- 
i: emy? I hope the whole amendment will be adopt- 


ed, but T shall ask-for a se te vote at least upon 
the proposition for fortifying the harbor of San 


Francisco: 
Mr. SHIELDS. In'this amendment we have 
selected the points where defense is indispensable. 


' First, California; then thekeys of Florida, which, 


i 


| at all. 


for a system when a bill shall be brought up for 
that purpose; but I fear that if we commence 


i next to the harbor of San Francisco, is the most 


important position on this continent, commanding 
the whole commerce of the Gulf stream, and, in 
fact, I might say the keys of the South; for with 
fortifications there, that portion of our coast will, 
I apprehend, be better protected than any other. 
Yet, sir, these works have been commenced, and 
nearly prosecuted to completion, but, in our usual 
way, when we found that the work was expen- 
sive, we abandoned it, so what has been so far 


done on Forts Jefferson and Taylor is good for ' 


nothing. Those are the two forts at the Florida 
keys., I will not argue this question. Every 
man who knows 
Pulaski, in Georgia; next Charleston, in. South 
Carolina; next Fort Carroll, in Maryland; next 
Fort Delaware, in Delaware. 


aware (Mr. Bavarp] at the last session made 
an effort to include this fort, but it failed. 


attack from any little contemptible maritimepower. 


: It has no defense whatever now. Then comes | 


Massachusetts, and then Maine. We have se- 


| lected merely those points where every man knows 
| there ought to be defenses, if we are to have any 
he whole amount of the amendment is 7 
It istoo | 


but little more than a million of dollars. s 
little. The only regret I have is that it is so 


small and so inadequate, and nothing would have `| 


induced me to bring it forward but the absolute 

necessity of defending these points in any case. 
The PRESIDING OFFICER, (Mr. BADGER 

ii the chair.) Does the Chair understand the 


| Senator from California to call for a separate vote 


on the first clause of the amendment? 
Mr. GWIN. a 
all together, if we can get them all in. 
Mr. SHIELDS. I prefer that the vote shall be 
taken on the whole amendment together. 


Mr. GWIN. 1f this amendment should be re- | 


jected, I wish to know if it will be in order for 
‘me to offer the first clause as a separate amend- 


t? 
The PRESIDING OFFICER. . The Chair so 
understands it. - 


| 


this: country knows that these | 
are nécessary points for defense. Next is Fort | 


I need not ex-! 
plain that appropriation. The Senator from Del- | 


He 
showed then that Philadelphia was exposed to an 


I am willing to take a vote on: 


a eN a 

Mr. HUNTER. As I said before, I believe 
we ought to pass some fortification bill. Ido not 

|| believe that after commencing such a system of 

i| fortifications as we have commenced, we ought to 

| abandon it, except for some better reasons than 

| have yetbeen given. What I suggested was, that 

: there was a difficulty in meddling with the subject 
in this piece-meal manner. 

Unless we have a general system, those portions 
of the country not included. in the amendment 
might think they had good reason to complain of 
it. Perhaps there are special cases which will 
form an exception. I believe that, in relation to ` 
these islands in the sea, which command the com- 

: merce of the Union, they would constitute an ex- 


` there, in the harbor of San Francisco, to drive off -: ception. We have done nothing towards defend- 


li ing that coast, and 1 believe we ought to do some- 
‘thing; but it seems to me that there isa difficulty 
| in commencing without estimates, without plans, 
' without knowing what we are doing. How can 
we tell now how long it will take to fortify the 
harbor of San Francisco? 
Mr. SHIELDS. 1 wish to correct the honor- 
able Senator. These sums are according to the 
i estimates of the Department for these particular 
works. These works are not only estimated for, 
but they have been selected as those of the first 
necessity. A great many others ought also to be 
| constructed, but these are of the first necessity, 
and the amounts in the amendment correspond 
recisely with the estimates recommended by the 
epartment. 
r.GWIN. I would state to the Senate, far- 
thermore, that in regard to the harbor of San Fran- 
cisco, the estimates have been prepared with ex- 


'| traordinary care. There has been a board of 


i officers sitting for agreat length of time preparing 
he RR and they have done the work very 
| well. 
Mr. MALLORY. I will say to the Senate, that 
| we have, in answer toa call made on the War 
Department, all the information upon the subject 
| of the two particular fortifications at the Tortu- 
|! gas, and the answer of the Department shows this 
‘| extraordinary fact, that in consequence of the man- 
| ner in which these appropriations have been dealt 
| out, by a single storm $50,000 were lost upon 
| Fort Taylor. No appropriation has been made 
| for these works for the last two years. “All the 
| preparatory works, which are necessarily very ex- 
| pensive—for the fort stands at least one thousand 
yards in the sea, in eight feet water—will prob- 
` ably be rendered entirely useless, if this appropri- 
ation be longer delayed. These two works stand 
ij at least one hundred and fifty miles from any in- 
habited portion of the State of Florida; they are 
| emphatically islands in the sea, and they are really 
the left bank of the Mississippi. In sight of these 
two points now pass some four hundred millions 
i| of dollars’ worth of our property annually, and 
almost every day of the year there are from fifty 
te one hundred vessels in sight of these positions. 
These two points have been. selected by the War 
Department as deserving especial and particular 
notice. No system of fortifications can pass 
through Congress at this moment. It is perfectly 
|| out of the question to suppose so. Weare not 
prepared for it. The other branch of Congress is 
decidedly opposed to it, and has manifested that 
opposition in a most decided manner. But why 
should we refrain from voting for those forts, the 
non-completion of which every discerning mind 
i| in this country sees must, upon the very first rup- 
ture with any commercial nation, be to us the 
| greatest loss we could possibly sustain? 
Mr. GWIN. Asthisis a most important ques- 
| tion, and as I do not think the Senate has yet fully 
| understood it, I should like to have the yeas and 


‘| nays upon the amendment. 

| he yeas and nays were ordered. 

| Mr HUNTER. I merely rise to say that, as 
I understand from the chairman of the Commit- 
tee on Military Affairs, this is an estimate of the 
Department, and they have selected these as the 
i| important points, I am willing to vote for the 
i| amendment. f 

|| Mr. CHASE. The purpose and effect of this 
'| amendment will be to introduce a system of forti- 
fications into the Army gi per bill, as has 
been remarked by the Senator from Virginia. 
The arguments which have been urged by the 
Senator from California and the Senator from | 
|| Florida, relate to two of the most important and 
probably most exposed points in the country, and 


THE CONGRESSIONAL GLOBE. 


l _Feb, 28, 


798 


for these points Tam quite willing to vote a liberal | 
appropriation for defensive works. But, sir, I am 
constrained to vote against a general fortification 
system inthe Army appropriation bill. I think 
the precedent is a bad one, and I think, moreover, 
that it will expose the bill to hazard between the 
two Houses. We know perfectly well that the 
House of Representatives, by successive votes, 
has condemned the existing system, and it will 
not be likely to concur in an amendment of the 
Senate to this bill which will introduce a new 
one. 

Mr. UNDERWOOD. I wish to ask the gen- 
tleman from Illinois whether the fortifications to 
which the amendment alludes are to be new build- 
ings, or whether the appropriation is for repairs ; 
to keep the old works in order? 

Mr. SHIELDS. I wiil reply to the honorable 
gentlemen,and first to the honorable Senator from 
Ohio. 1 would prefer that we should“have a gen- 
eral bill for this purpose; but there is no chance, 
no hope of that now. I think all we have to do 
is to perform our duty, as far as we understand it, 
to the country, and let the House take care of their 
own affairs. “If they reject it, we cannot help that. 

Now, in reply to my friend from Kentucky I 
would say, that one of these points is a new one, 
and that is San Francisco. No structure has yet 
been commenced there. All the other appropria- 
tions are for the continuation and the completion 
of works that have been commenced, and upon 
which a great deal of money has been expended, 
but which are now abandoned for the want of 
these appropriations. I will take the case of Bos- 
ton harbor. There are two forts in that harbor. 
Boston is one of the richest cities on our conti- 
nent, and yet from the fact that one of those forts 
is not in a condition of defense, the whole defense 
of that city, I may say, is good for nothing. I will 
then go to Maine, a State which connects with the 
British Provinces, and one which would be the | 
first object of attack under certain circumstances, 
and where there is a net-work of railroads run- 
ning into Canada. There is one of the most ex- 
posed points in the Republic. And then take the 
case of Fort Delaware. I need not urge that. The 
Senator from Delaware brought it forward, and 
made a speech upon the subject at the last session. 
That point protects Philadelphia, and without it 
there is no adequate protection for that city. The i 
only reason I have brought the amendment for- 
ward is this: after consulting with the Department, 
we have selected the works which ought to be de- . 
fended in any case and in any emergency, and we | 
have selected the amounts which would make 
those forts sufficient. 

The question being taken by yeas and nays 
upon the amendment, resulted—yeas 29, nays 14; | 
as follows: 

VEAS—Messrs. Badger, Bayard, Bell, Borland, Brooke, ` 
Clarke, Cooper, Davis, Dawson, De Saussure, Downs, 
Foot, Geyer, Gwin, Hamlin, Houston, Hunter, Jones of 
Tenuessee, Mallory, Mason, Miller, Morton, Pearce, |; 
Phelps, Sebastian, Shields, Smith, Spruauce, Underwood, || 
and Walker—23. 

NAYS—Messrs. Adams, Atchison, Bright, Brodhead, 


Chase, Dodge of Wisconsin, Dodge of Iowa, Fitzpatrick, 
Hale, Jones of Iowa, Pettit, Rusk, Sumner, and Wade—14. 


So the amendment was agreed to. 


Mr. SHIELDS. My next amendment is to 
add the following as an additional section: 


Sec. —. And be it further enacted, That for the settle- 
ment of the remaining unpaid claims of the States of 
Georgia and Alabama for advances inade in suppressing In- 
dian hostilities, the Secretary of the Treasury pay to the 
State of Georgia her claims now remaining unpaid, for ; 
moneys paid by the State for suppressing hostilities of the 
Cherokee, Creek, and Seminole Indians, in the year 1835 
and since, upon proof that the same was paid by the State; 
and that the provisions of the act of Congress relative to : 
the settlement of the claims of Georgia for military ser- 
vices, approved March 3d, 1851, be extended to the pay- ` 
ment to be made under this act; and that the Secretary of 
the Treasury pay to the State of Alabama, under the pro- | 
visions of the acts of Congress of 14th August, 1842, and : 
26th January, 1849, the balance due said State growing out 
of the Creek Indian hostilities of 1836 and 1837, provided 
proof is made that said State advanced in good faith the 
amount claimed. 


Mr. HUNTER. Is there any estimate for 
these claims? Do we know what their amount 
will be? i 

Mr. SHIELDS. An appropriation was made 
at the last session which it was thought would 
cover them. But there was an omission in the 
law which prevented the Department from paying | 
a certain item, and the object isto make up for | 
that deficiency. 


l 


{ 
i 
i 
i 


f 
| 


| 


; for the State of Georgia. That was taken as the 


i not so construed by the accounting officers on ac- 


Mr. HUNTER. 1! do not understand this mat- 
ter at all. There is an appropriation in this very 
bill to settle the claims of the State of Florida 
according to the provisions made in the last bill 


model and type upon which we were to legislate; 
and now it turns out that that too is defective. 
understand nothing about the matter. Iam sure ` 
no estimates have been sent to my committee in 
regard to it. i 
Mr. DAWSON. I would say in reply to the 
Senator from Virginia, that at the last session of ; 
Congressal! these cases were before us, and in the 
hasty legislation of the last night of the session, | 
we left out one item so far as relates to Georgia |: 
and Alabama—the item for horses which were 
lost, which constituted the largest portion of the . 
account. When the law went to the Department 
for construction, that word not being in it which 


; was intended to be there, the account could not be 


allowed. In the case of the State of Maine we 


| established the principle, and we provided for all 


in the same bill. The provision in regard to 
Maine was in these words: 

“ That in the adjustment of the accounts of the State of 
Maine, under the actof the 13th of June, 1842, the proper 
accounting officers ofthe Treasury be, and they are hereby, 
directed to include and allow all claims which have been 
heretofore presented under said act, provided it shall be 
satisfactorily shown that said claims were actually allowed 
and paid by that State.” 

This amendment does not contemplate the pay- 
ment of a single dollar which has not long since 
been paid both by Georgia and Alabama, and 
which was intended to be covered by the bill of 
last year in favor of those States, but which was 


count of an unintentional omission of a few words. 
That is the whole matter. 

Mr. HUNTER. The Senator from Georgia 
will be kind enough to inform me why it is that 
these claims have never been paid before? They 
seem to be of very old standing, dating from 1835. 

Mr. DAWSON. I will tell the Senator why. 
Georgia advanced money to pay for horses lost in 
the service, to her troops, to the amount of over 
$15,000. The acts of 1837, 1842, and 1848 re- 
quired that each individual who lost a horse should | 
swear to the loss, and that it should be certified to | 
the Government here. Georgia paid the money 
in advance, and the proof which she received did | 
not come up to the requisitions of the Department | 
at Washington, and she could not get a dollar. 

Mr. HUNTER. Does this amendment give 
interest on the amount? | 

Mr. DAWSON. Not at all. f 

Mr. HUNTER. Then it only proposes to re- | 
fund to the States of Georgia and Alabama what | 
they actually advanced? | 

Mr. DAWSON. Thatisall. The only prin- | 
ciple controlling the payment of interest was es- ' 
tablished long ago, that wherever a State advanced 
money for the Government, and she had to bor- | 
row it herself, and pay interest on it, in that case ! 
the Government should pay her interest. 

Mr. HALE. I would like to know whether 
this amendment is in conformity with the rule? 
If [ recollect aright, payments to the States of 
Maine, of Georgia, and New Hampshire were 
provided for in separate bills. 

Mr. DAWSON. No, sir; the claim of New |: 
Hampshire passed in a separate bill, but the others ` 
passed together. H 

Mr. HALE. Ina private bill? 

Mr. DAWSON. I believe so. I 

Mr. HALE. Then I object to this amendment, `| 
that it is a private bill. i 

The PRESIDING OFFICER, (Mr. BADGER | 
in the chair.) The Chair considers the amend- 
ment entirely in order on two grounds 

Mr. HALE. I owe an apology to the Chair. 
If { knew who was occupying it, I would not. 
have raised the question of order. [Laughter.] `i 

Mr. FITZPATRICK. Ican state to the chair- 
man of the Committee on Finance. 

Mr. HUNTER. [am content. 
had better let the question be taken. 

The amendment was agreed to. i 

Mr. SHIELDS. I have an amendment to pro- 
pose, which I hope will be adopted unanimously. ; 
A bill for the purpose passed the Senate at the last | 
session by a unanimous vote, but it is now in the 
House of Representatives, and is likely never to 
be reached there, and I therefore move to insert in |. 
this bill the following: k 


| 


{ 


The Senator | 


Ii. 


© ground. 


That whenever any lieutenant of the Corps of Engi- 
neers, the Corps of Topographical Engineers, or Ordnance 
Corps, shall have served fourteen years continuous service 

` as lieutenant, he shall be promoted to the rank of captain: 
Provided, That the whole nnimber of officers in either of 
said corps shall not be increased beyond the number now 
fixed by law: And provided further, That no officer shall 
be promoted before those who rank him in his corps. 


Mr. BORLAND. Apart from the fact that at 
the last session of Congress, that very provision 


:, was passed by the Senate in a separate bill, which 


it seems to me commends it very strongly to the 
favorable consideration of the Senate now, the 
. merits of the proposition itself should induce the 
Senate to adopt it unanimously. Here, sir, are 
officers in our Army of the very highest attain- 
‘ments, They are placed in these particular 
corps after they have passed their examinations 
at West Point, on account of their ability and 
scientific attainments in this particular department 
of their profession. They are associated in the 
performance of their duties with the other offi- 
cers of the Army. They are placed in positions 
and have to incur responsibilities, and perform the 
duty which belong to officers of the rank of cap- 
tain, and it is found, notwithstanding that, that 
they are kept in the rank of lieutenants almost all 
their lives, and are deprived of the advantages of 
promotion. This is a simple provision, that after 
they shall have served fourteen years, which is 
beyond the average time when other officers are 
promoted, they having to perform the duties of 
captain and assume the responsibilities, and be 
associated with captains in the performance of 
their duties, shall have that rank. It seems to me 
that the proposition is so reasonable in itself that 
there can be no opposition to it. 

The amendment was agreed to. 


Mr. GWIN. Ihave an amendment to offer in 
the shape of additional sections, as follows: 


Src. —. And beit further enacted, That the Secretary of 
War be, and heis hereby, anthorized, under the direction of 
| the President of the United States, to employ such portion of 
the Corps ef Topographical Engineers, and such other per- 
sons as he may deem advisable, to ascertain the most prac- 
ticable and most economical route for a railroad from the 
Mississippi river to the Pacific ocean; and that the sum of 
$150,000 be, and the same is hereby, appropriated out ofany 
money in the Treasury not otherwise appropriated, to de- 
fray the expense of such explorations and surveys. 

Sec. —. And be it further enacted, That the engineers 
and others employed in said explorations and surveys shall 
be organized in as many distinct corps as there are routes 
to be surveyed, and their several reports shall be laid hefore 
Congress on or before the first Monday in January, 1854. 

Sec. —. And be it further enacted. That in making such 
explorations and surveys, the engineers and other persons 
employed under the authority of this act may be directed 
to act in concert with any engineers or other persons em- 
ployed by any individual or individuals, association or as- 
sociations, for the same general object; and the Secretary 
ot War is hereby authorized and required to receive propo- 
sals from individuals or associations for the construction of 
a railroad between the valley of the Mississippi to the Pa- 
cifie ocean, and to lay the same before Congress at the next 
session. 


Mr. President, it is well known that I voted 
against this proposition when we had the Pacific 
railroad bill under consideration, and I am not at 
all in favor of it now as the right measure; but 
inasmuch as the establishment of this great na- 
tional highway has all to be gone over again at the 
next session, Í have determined to bring the sub- 
ject of a reconnoissance to the notice of the Senate 
now. I give the honorable Senator from Pennsyl- 
vania [Mr. Bropuean] the full credit of this prop- 
osition, Jt is his—at least two sections of it are. 
I have only added an additional section. I offer it 
with a great deal of doubt whether any good will 
result from it, because the very difficulty that met 


| all propositions for establishing the terminus of 


this railroad on the Mississippi river may be 
brought so prominently before Congress by these 
explorations as to defeat any bill that will build 
this road. If any route is reported to this body 
as the best, those that may be rejected will always 
go against the one selected. Therefore I offer this 
amendment with a great deal of doubt and hesi- 


| tancy whether it is proper to make any such 


exploration if we anticipate the getting of the road. 
I voted against the proposition before on this 
I regret more than anything that has 
occurred during my lifetime that we could not 
pass at this session a bill to establish this great 
national highway without resorting to any explo- 
ration of this description, which is so likely to 
bring the various sections of the country in opposi- 
tion in regard to the proper location of the road. 
But I conceive it to be my duty to do the best that 
I can towards the establishment of this road. And 
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Mr. BRODHEAD. Me. President, this ie a 
Peoposinon which I submitted the other day as a 
substitute for the Pacific railroad bill, then 
stated that it was in my judgment the only prac- 
ucable measure which coutd be adopted at the 
present session. [am very glad that the honor- 
abie Senator from California, who resisted it at that 
ume with so much vehemence, has come pretty 
nearly to the same conclusion to which I came at 
the commencement of the debate. 

Mr.GWIN. Notatall. Iam against it asa 
substitute to a railroad bill. 

Mr. BRODHEAD. If the honorable Senator 
is avainat it at this time, he should not have pre- 
senied it to the Senate. I intended myself to offer 
it as an amendment. 

Mr.GWIN. Mr. President, a drowning man 
will catch at strawe. We need in my part of the 
country a connection by railroad with the Atlantic 
coast. | do not want to take the credit of this 

posiuon. I shall pever ask any of the credit 

r offering it; but I am required, coming from the 
sectiva of the Union whence | do come, to resort 
to any expedient to establish this connection, al- 
though I do not think this is the proper plan. 

Mr. BRODHEAD. I am not complaining of 
my honorable friend from California; I am onl 
expressing the hope that now that the amend- 
ment has his support, it will be adopted. Jt 19 the 
only icable mode—it is the only sensible 
mode, permit me to say, to commence the build- 
ing and construction of a railroad from the Mis- 
siseippi valley to the Pacific ocean, and | there- 
fore hope it may be adopted. But I beg to sug- 
ges: to my honorable friend from California a 
modification of it; to appropriate $200,000, instead 
of $150,000, for the explorations and surveys. 
think that sum may be required. 

Mr. GWIN. [agree to that. 

Mr. HUNTER. I think I see in this the com- 


mencement of a system of legislation that will be ` 


calculated to swamp ourappropriation bills. Why, | 


sir, an appropriation bill is a bill for which every- ', d 


body may vot of ail castes and shades 
of ennstitutional opinion. But if we insist upon 
adding to such bills controverted questions of this 
character, and put upon them these internal im- 
rovements, how long will it be before we shall 
Bare the river and harbor bill put upon an appro- | 
riation bil? How long will it be before we shall 
End a majority in one or the other of these Houses 
using theappropriation bills asa means ofcoercing 
their measures through both Houses? It seems 
to me that it would be much better to confine le- 
islation of this character to separate and single 
ilis; because, if we go on in this the result 


will be, apon i 
fiad members forced to vote against the necessary 
supplies for the Government, or else bound to 


take things which they believe to be contrary to , 
the Constitution of the land. Everybody ought ; 


to be privileged to vote for an appropriation bill. , 
How can that be the case if we put upon those . 
bills measures in relation to which there are such 
serious differencen of opinion? This was a very 
good amendment to the Pacific railroad bill, but I 
submit ittothe Senate to say whether it be proper . 
to an appropriation of this character. 

Mr. GWIN. A similar appropriation was | 
made in 1649, and went to the surplus fund, for I | 
am sorry to say this Administration did not use j 
M. 


priation bill. There is nothing new about it, 
Mr. HUNTER. There is this new in it: Here 
tofore we may have provided in these bills for 
military reconnoissances, but this is the first in- 
Soesi have known in which we have put upon 
sn appropriation bill a proposan for a survey for 
a raidroad. That is the object and that is the 


` force other Senators, who wish to 


i "P: : 
some future oceasion, that you will | 


It is an old system of appropriating for recon- | 
noiasances of this description in the Army appro- |, 


n this ap- 
enator from 


He doubts whether 
he may not be defeating his own purpose. If he 
ia so doubtful whether it may do any good, why 

disembar- 
rassed on this question in voting on the appropri- 
ation bills, to consider it? 


Mr. BORLAND. The project of gettinga rail- 


road to the Pacific seems to be one of the moat 
unfortunate that was ever presented to the Senate. 
Objections of the most extraordinary character are 
made to it. The other day, when it was proposed 
to make a railroad, the Senator from Virginia 
raised a great many objections, and he then went 
cordially with the Senator from Pennsylvania for 
this other proposition. It was perfectly constitu- 
tional then. 

Mr. HUNTER. The Senator will allow me 
to say that he is mistaken. I never did, and he 
cannot find that I ever did, say anything of the 
sort. I said, it seemed to me inecpediont to make 
a railroad without a survey; but I never did say 
that [ would vote even for a survey. 

Mr. BORLAND. I apprehend the Senator 
voted for that proposition. 

Mr. HUNTER. I voted for it as an amend- 
ment to the other bill, but I never pledged myself 
to vote for itas a te and specific measure. 

Mr. BORLAND. I suppose it results from the 
argument of the Senator the other day, that he is 
opposed to making any railroad from the Missis- 
sippi to the Pacific. I inferred that from his argu- 
ment; but I did think that he voted for this propo- 
sition then, for the purpose of defeating the Pacific 
railroad, and by so doing, he would be eo far 
committed to it that if it should ever come up as 
a separate proposition, we should have his vote. 
It was met by one kind of objection yesterday, 
and by another kind to-day, and I begin to fear it 
is not within the power of any friend of the meas- 
ure in this body, or elsewhere, to devise a scheme 
that will ever commend itself to the favorable con- 
sideration of some of the members of this body. 

Sir, this is not a new proposition. It has been 
an unsuccessful one heretofore! admit, but it is 
not anew one. I have been in the habit a great 
deal, so far as constitutional power is concerned, 
to defer—I did it in his lifetime, and I am as much 
i now that he is dead—to defer to the late 
distinguished Senator from South Carolina, (Mr. 
Calhoun.) 


was referred to the Committee on Public 
the subject was given to me as a sub-committee 
to report upon. After consultation, the committee 
came to the conclusion to reject the proposition; 
but we proposed to require a survey of the country. 
Being new here then, and more inexperienced than 


I am now—and I have now little experience `: 


enough—I made it my business to go to Mr. Cal- 
houn, and consult him on the subject. With his 
assistance I drew up a series of resolutions em- 
bodying the substance of this amendment which 
is now offered. 1 reported them to the Senate from 
the Committee on Public Lands. They were never 
brought to a vote. The circumstances were un- 
favorable at the time; the session was drawing to 
a close, and we never had a vote upon the resolu- 
tions. 
_ I wished to mention this to show that in going 
for this proposition now; I am going for nothing 
_ new, and that{ am fully sustained by the author- 
ity of that distinguished man, who was quoted in 
his lifetime, and who is quoted now since his death, 
as authority for a striet construction of the Con- 
stitution. 
Mr. HUNTER. I rise to a question of order. 
I wish to know whether this amendment is in or- 
| der under the rule? 

The PRESIDING OFFICER, (Mr. Baparr 
in the chair.) The Chair is of opinion, from an 
explanation given of it by the Senator from Cali- 
fornia, that the amendment is not in order. It 


j 


proposes an additional appropriation to this bill, | 


I never found him going further than | 
I thought we might safely go in the exercise of | 
the powers of this Government. Itao happened : 
that in 1848, when Whitney’s railroad project i 
nds, 


| and under,the rule of the Senate no such proposi- 

tion can be received ‘unless it be made to carry 
; out the provisions of some existing law, or some 
_ act or resolution previously passed by the Senate 
` ‘during that session, or moved by the direction of 

t a standing committee of the Senate, or in pursue 
‘ance of an estimate from the head of sume of the 
“Departments.” 

I do not understand that this amendment comes 
under any of these heads, and therefore it does not 
seem to me to be in order. 

Mr. UNDERWOOD. That 
of my fish. [Laughter.} I want very much to 
say that [ was surprised that m friend from Vir- 
ginia could not vote for an amendment of this sort, 
or I have a distinct recollection that he was for a 
proposition last year for an appropriation to ex- 
plore the northern Pacific ocean. 

The PRESIDING OFFICER. The Chair 
would inform the honorable Senator that there is 
no question before the Senate except on the bill 
generally. 

Mr. UNDERWOOD. I was afraid that my 
speech would be cut off. 

Mr. PHELPS. I have an amendment to offer, 
to come in at the end of the sixth section: 

And that the Secretary of the Treasury be, and he is 
hereby, directed to pay to Benjamin S. Roberts, out of any 
money in the Treasury not otherwise appropriated, the full 
aniount of his pay and subsistence as a second lieutenant 
in the first regiment of dragoons, from the 8th day of 
January, 1839, when he was coerced to resign his com- 
mission of second lieutenant in the first regiment of dra- 
goons, without authority of law, until the 97th day of May, 


1846, when he was restored to the Anny, by being appointed 
senior first lieutenant in the regiment of mounted riflemen. 


kee the salt out 


Mr. HUNTER. Is that amendment in order? 
Is it not a private claim? 
Mr. PHELPS. l would explain to the Sen- 


ator from Virginia that this amendment is in the 
very terms ofa bill which has already passed the 
Senate, and which is now lying upon the Speaker’s 
table inthe House. I am not disposed to go into 
an explanation of the claim at all, as it has already 
received the sanction of the Senate. 

Mr. HUNTER. Perhaps the Senator from 
Vermont is not aware that the rule prohibits any 
private claim to a general appropriation bill. 

Mr. PHELPS. I understood that it did not 
apply where a bill for the object had previously 
passed the Senate at that session. 

The PRESIDING OFFICER. The rule is, 
that “ no amendment shall be received whose ob- 
‘ject is to provide fora private claim, although 
‘the same may have been previously sanctioned 
‘by the Senate.” Therefore, in the opinion of 
the Chair, the amendment ia not in order. 

Mr. PHELPS. Then [ had mistaken the rule. 

Mr. MALLORY. I offer the following amend- 
ment as an additional section: 

Suc. —. And he it further enacted, That for removing 
the Indiens from Fiorida, the President of the United States 
be authorized to call into service sn mach of the volunteer 
foree raised by the last General Assembiy.of Fiorida, and 
under such conditions as he may deem necessary. 

Mr. President, { will vat to the Senate that 
|, there is now a remnant of Indians remaining in 
| Florida, which remnant is bound by the treaty of 
Payne’s Landing to go to the lands assigned the 
: tribe in the West, and which remnant made a 
special agreement with the President of the United 
States, last September, to go there. Efforts have 
: been made to remove them peaceably by buying 
' them off, but the special agent of Government has 
: entirely failed in his efforts to remove them. It 

is impossible that these Indians should longer cons 
i tinue in the State of Florida at peace with the 
' border settlements, and the probability is that hos- 
| tilities will commence in the coming spring if so, 
i the fear is that the Indians may be entirely anni- 
' hilated. , 

I am not aware that the President has any power 
to call out the militia of the State to remove a 
body of Indians in conformity with their treaty 
stipulations. He has the power to call out the 
militia to suppress insurrections, and to repel in- 
yasions, but not to remove these Indians. This 
amendment simply provides that he may call out, 
if he pleases, any portion of the militia of the 
| State under any conditions that he may thik 

roper to accomplish that object. You will gain 
f this operation this advantage: if the militia 
shall be called out by the State authorities, ag a 
matter of course the Federal Government will be 
looked to to foot the bill 

Mr. HUNTER. I would ask the Senator 
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from Florida if this is recommended by the head 
of any Department? 

Mr. MALLORY. Noa, sir; itis not. There 
is no appropriation asked for in the amendment, 
and [am not aware that it has been recommended 
by any head of any Department. It is, how- 
ever, recommended by the Executive of Florida, 
and by the entire Legislature of that State; and I 
have been especially instructed to call the atten- 
tion of the Senate to the subject. I was going on 
to observe that by adopting this provision you 
will gain this advantage: If the State herself called 
out the militia f suppress Indian hostilities, the 
amount will come to the General Government 
through the State commissaries and State quarter- 
masters, and the Federal Government will be the 
paymaster at last. If you authorize the President 


to call out the militia, you appoint your own . 


regular quartermasters and commissaries, and 
have the matter under the control of your Depart- 
ments. This amendment does not provide posi- 
tively that they shall be called out. Tt is contin- 
gent. If Indian hostilities render it necessary, 
the State will call them out, as a matter of course; 
but it is wiser for us, I apprehend, to confer au- 
thority upon the President, and let the whole 
matter be under his control. 

Mr. BORLAND. Mr. President, I am con- 
strained to oppose this amendment, and | oppose 
it perhaps for a reason different from that which 
would be offered by most of those who would vote 
against it. It involves somewhat an examination 
of our Indian policy—that policy of the Govern- 
ment which, beginning many years ago, long be- 
fore I had any part in public affairs, has gone on 
till the present time, the result of which has been 
to put to great disadvantage—unjust, oppressive, 
and cruel disadvantage, the States west of the Mis- 
sissippi river. That policy has been to remove 
the Indians from the States lying east of the Mis- 
siesippi, and to place them upon our western fron- 
tier, assigning to them a country perhaps among 
the most beautiful, fertile, and destrable regions in 
the whole of this Union, and doing what with it? 
Subjecting it forever to the occupancy and control 
of the Indian tribes. I say that it is an unjust, op- 
pressive, and cruel disadvantage to impose upon 
the States west of the Mississippi. It builds 
up, as it were, a wall higher, and stronger, and 
more impassable than the Chinese wall against 
the countries bordering upon China. It makes a 
barrier beyond which civilization cannot go. It 
subjects to savage occupation and possession a 
larze portion of the most beautiful country which 
we have west of the Mississippi river, or in any 
part of the Union. 

Sir, I do not oppose the policy of putting the 
Indians upon our western frontier because we have 
any apprehension of danger from them. We do 
not fear them. They are peaceable enough. They 
give us no trouble in that way; but it is because 
they are peaceable, because they are quiet, because 
they hold the country and possess it, and exclude 
civilized man from it, that I object to the policy 
itself. I object to this measure in particular, be- 
cause it is an extension of that policy, and the 
putting of more Indians west of us; taking steps 
which will tend to perpetuate more and more this 
savage occupancy of the country, and the exclu- 
sion of civilized man from it. Whatcan my State 
do? What can the State of Missouri do? The 
Indian country extends along the whole western 
border of each State. What can Texas do along 
her border where these Indian tribes exist, occu- 
pying the country, and excluding white men? Sir, 
we are cut off from extension; not that we want 
to enlarge our State borders, but we want a civil- 
ized population west of us. We want civilized 
neighbors, who will possess and cultivate the 
country as civilized men, making our State, as we 
have a right to be made, the thoroughfare for trade 
and travel between the two extremes of the Union 
—the Atlantic and Pacific. 

I know very well that in course of time we shall 
get clear of this evil, but how will we get clear of 
it? There is a process by which we shall proba- 


bly get clear of it in a comparatively short time. | 
What is that? The process that has heen carried | 


onin Florida, and which was carried on in Georgia 
and Alabama—of wars with the Indians and their 
extermination by the sword. That not taking 
place—and humanity bids us hope that it will not 
take place—we are subject to the slower process 
of these Indians dying out, gradually melting 


|! away in the neighborhood of civilized men, as 


ii they have been melting away since we first landed 
on this continent. And until they do melt away, 
until this savage barrier is broken down by this 
slow and natural process we are walled out on the 
west. Talk as you please about giving us rail- 
roads to the Pacific from our western border, you 
have by this policy cut us off from availing our- 
selves of those advantages of neighborhood and 
extended civilized settlements which have been ac- 
corded to other States in this Union. Sir, why 
do you propose to takethese Indians out of Florida? 
Why did you take the Indians out of Georgia, 
Alabama, Mississippi, and Tennessee? To enable 
the country to be occupied and cultivated by white 
men. At the very same time that you did that, 
at the same time that the States east of the Mis- 
sissippi received this kind favor and consideration 
at your hands, you imposed on the people west of 
the Mississippi the inconvenience of having these 
Indians on heir western borders. You removed 
them at an expense of millions upon millions of 
the public money from those States east of the 
Mississippi, and you have imposed upon us west 
of that river in perpetuity, as far as your legislation 
could do so, this evil. 

[thas always seemed to me that the duty of 
western representatives in both Houses of Con- 
gress was to have arrested this policy from the first. 
Ordinary forecast, it seems to me, would have 
prompted them to do so. They ought to have 
risen up as one man, and to have resisted such a 
policy as long as they had, if notarguments to use, 
strength of lungs to talk, until by the expiration of 
time the policy could not have been consummated. 
Sir, such a policy tends more to retard the pros- 
perity of the States west of the Mississippi than 
anything else that has been done, in my opinion, 
from the beginning of the Government. 

I hold that so far as this case is concerned, Flori- 
da, like Arkansas and Missouri and Texas, should 
be left to take care of her own Indians. These 
Indians do not annoy Florida as much as the In- 
dians upon our frontiers annoy us. They are dwin- 
dling away to nothing. They have got almost to 
a point. In the course of a very short time, by 
the operation of natural causes, Florida will be 
relieved from them altogether. Am I to be told 
that five hundred Indians, men woman and chil- 
dren—and I understand there are no more—require 
that the sovereign State of Florida should have 
the protection of the General Government in order 
to contend successfully with them? Can she not 
hold them in subjection and quiet? Can she not 
keep them within their bounds?) Why Florida 
has been in the Union nearly as long as Arkansas, 
and she has not got on her borders one twentieth 
part of the Indians we have on the settlements 
along our western line. It is true these Indians 
do not come in upon us. They keep beyond our 
State line. As a matter of policy, if humanity 
would permit of such a wish, we could hope that 


they would come within our State limits instead of ` 


remaining beyond us. It would be better for the 
whole country, so far as policy is concerned, by 
opening a larger field for white settlers; and by 
their coming in among us, these natural causes 
which are now slowly removing that obstacle to 
the spread of civilization would be very much hast- 
ened in their operation. 

So far from having any unkind feelings towards 
Florida, there is no Senator on this floor whose 
feelings are kindlier, and who would vote any ap- 
propriations necessary to promote her welfare and 
prosperity than I would; but this is asking a little 
too much. It is asking the representatives of 


those living west of the Mississippi to relieve her. 


at their own expense, and to increase an evil which 
is weighing upon them so heavily that they are 
put to disadvantage, and are every day receiving a 
taunt that they are behind the other States of this 
Union. But why is itso? Because we have not 
been able to avail ourselves of those means of im- 
proving our condition which we should have had 
but for your Indian policy—I would say your 
barbarian policy—for it has been nothing more— 
your savage policy. 
not be agreed to. 


Mr. MALLORY. I feel it due to the State 


hi 


f 
| 


| 


stand him, for he attempts to argue here against 


I hope the amendment will : 


which I have the honor in part to represent, to |, 
i prolong this debate by saying a few words in re- ` 
| ply'to the honorable Senator from Arkansas. His ‘| 
argument isnot addressed to the point, if | under- ‘| 


| the policy which this Government has long estab- 

‘lished, of removing the Indians to homes in the 

: West. I have nothing to say as to that, but it is 
the settled policy of the country, and it is too late 
in the day now to call it in question. 

These Indians have madea treaty. They have 
agreed by a treaty, recognized by the Senate, to 
remove. Have we any right to set that treaty 
aside? Have we of Florida not a right to demand 
that the treaty shall be complied with? Have we 
not a right to ask that it shall not be violated? 
These men, for whom sympathy is expressed, are 
a common band of cut-throats, outlawed by their 
own people, common renegades and murderers, 
who conceal themselves in the frontiers of Florida, 
and desolate them at pleasure. 

The Senator from Arkansas says, let Florida 
take care of her own Indians. e are doing it. 
At the last session of the Legislature of Florida, a 
bill was passed to provide for raising volunteers 
for the purpose. They are to be held in hand until 
the Executive shall see fitto remove the Indians by 
other means. We have tried the experiment of 
removing them by regular troops, and it has en- 
tirely failed. Recently a special agent was aent 
down by the Government there with a large 
amount of money to buy them up. He has come 
back, and reported that there is no means of get- 
ting them out of the country but by the people of 
the frontier themselves who know the haunts of 
the Indians. 

Those who espouse the cause of humanity, 
those who are for protecting the Indians, may 
justly take this view of it. The State of Florida 
considers their presence in her limits an intoler- 
able evil not to be endured; and depend upon it 
these Indians must go out of the State, or they 
will be exterminated. The idea of enduring them 
upon that large district of country, the most fer- 
tile and tropical region in the State, and one of the 
most interesting to the whole South, occupying 
one seventh of Florida, ia totally out of the ques- 
tion. It is due to herself that she should remove 
these Indians. Now, will you trust the State of 
Florida herself to remove the Indians in her own 
way, and then pay the bill she sends you? Or 
will you take the matter in hand, and suffer the 
President to muster such forces as he may think 
proper, under such conditions as he may deem 
necessary and just, to remove them under his su- 
pervision? Sound policy dictates, with reference 
to money alone, that this course should be pur- 
sued. Sound policy dictates, with reference to 
the Indians alone, that this policy should be pur- 
sued. In every point of view it is the one which 
is absolutely necessary. This amendment asks 
for no money. ‘These volunteers may not be 
called; but we shall not meet again until next De- 
cember, and it is necessary to provide for any con- 
tingency which may occur in the mean time, and 
to give the President power to call out such force 
as he may deem necessary. 

Mr. DAWSON. I would suggest to my friend 

‘from Florida to change his amendment so as to 
provide for calling out the militia instead of vol- 
unteers, by putting it in this form: 

And be it further enacted, That for the purpose of remov- 
ing the Indians from Florida, the President of the United 
States be, and he is hereby, authorized to cal! into the ser- 


vice such portion of the militia force of Florida as he may 
, deem necessary. 


Mr. MALLORY. 1 accept that. 
Mr. DAWSON. There are about three hun- 
dred of these Indians in Florida. I have seen the 
‘Indian agent here, and I had an interview with 
- him, and got my information from him. There 
are about a hundred of them who are warriors. 
Now, my view of the subject is this: Florida will 
: drive these Indians out, and perhaps treat them 
; roughly and inhumanly. For the purpose of 
' avoiding that, as a southern man, and to revent, 
if possible, any such inhumanity, I desire that 
, the matter shall be put under the control of the 
i General Government, which, under the treaty, 
, is bound to remove these Indians. When this 
shall have been done, Sam Jones and Billy Bow- 
legs will understand that this is a matter in which 
; the General Government is concerned, and that 
Florida has not the management of it. When 
they learn that the whole force of the nation is to 
take them in hand, it will have a moral impres- 
sion on them, and will save the lives of the In- 
dians and the money of the country, in my opin- 
ion. 
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Mr. HALE. If I understand the object of this 
amendment, it is to produce a moral impression 
on Billy Bowlegs. (Laughter.] I am opposed |! 
to it. There are about one hundred of these war- `| 
rivrs, all told. I suppose that in my country we |: 
would take out a warrant before a justice of the | 
peace and send the constable after them, and he. 
would take care of them. If it be necessary to | 
call out any portion of the forces of Florida, | 
would call out that portion with which General 
Jackson said he could have ended the Florida war 
in six months, and I think the Senator from Flor- 
ida knows what that was. 

Mr. BUTLER. What was it? 

Mr. HALE. He said that if you would give 
him an army of old women he would end that war 
in six months. [{Laughter.] 1 think this is what . 
they vulgarly call running the thing into the- 
ground; and I would elucidate the matter if I did 
not see that the Senator from Virginia [Mr. Hux- , 
TER] was looking so distressingly at hearing so | 
many speeches. I confess I have been illumin- |: 
ated by the speeches we have had here to-day. I | 
have listened with a great deal of pleasure to the | 
remarks of Senators, particularly those of the Sen- | 
ator from Arkansas. But I will not detain the | 
Senate, and I hope that now, as we have said | 
enough, we shall have a vote. I am decidedly |: 
opposed to the whole of this thing. I do not 
think you will produce any moral impression on | 
Billy Bowlegs! The next thing will be that he ; 
will be carrying on hostilities, and then we shall ' 
have to declare that war exists by the act of Billy 
Bowlegs, when in fact it will have been done by 
ourownact. [Laughter.] Ihopetheamendment 
will not be adopted. 

Several Senators. Question! Question! 

Mr. MORTON. Mr. President, i know that: 
no Senator will be alarmed, by.seeing me take the 
floor, that the precious time of the Senate will be ; 
consumed by a protracted speech. I wish this sub- | 
ject to be treated in a serious manner by the Senate. | 


__By treaty stipulation, in 1832, the United States | 


entered into a solemn obligation to remove these 
Indians from the State of Florida. All that we 
ask now, on the part of Florida, is, that they shall 
he removed. However contemptible they may be | 
in number, they have defied all the armies and all | 
the generals of the United States in their efforts to 
remove them, from 1836 to 1842. There is a small 
band now remaining. According to stipulations | 
entered into by General Worth, there were ar- 
rangements made, by which a cordon of military 
ostas was established to protect the settlements 
rom the incursions and depredations of these In- 
dians. Notwithstanding the fact that we had a 
large military force there in 1849, they passed the 
line and murdered many of our citizens. The 


people of Florida call upon the General Govern- || 


ment to interfere and protect her citizens from the 
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Mr. SHIELDS. I merely wish to inquire 
whether the President has not this power now, 
without this enactment? Does this give him any 
additional authority? 

Mr. MALLORY. I should like to have the 

uestion answered myself: I am unable to say. 
A Constitution, the President has a right to 
cal 
He is Commander-in-Chief of the Army and 
Navy of the United States, and the Constitution 
authorizes him to proteet the States against inva- 
sions or insurrections; but [ donot know whether 
or not the President has power to call out troops 


to enforce the removal of Indians under treaty. |. 


stipulations, I have not found any such authori- 
ty, and I do not think it exists. 

Mr. RUSK. I moveto amend theamendment, 
by adding to it these words: 

“t And that the President be authorized to call out, in the 
same manner, one regiment of Texas militia, for the defense 
of the frontiers of that State.” 


_ Mr. President, the Senator from Arkansas has |; 
| justly complained of the policy of the United 


States in forcing all their Indians on the borders 
of Arkansas. It is oppressive and annoying to 
that State, beyond all question; but it has been 
the settled policy of the Government. If, how- 
ever, the Senator from Arkansas has a right to 
complain, I have twice as much right to complain 
as he has. Indians have been sent out for sixteen or 
seventeen years past, and they have for that length 
of time made war upon Texas. {I am prepared to 


| Show, from the documents, that the United States || 
| have permitted their Indians to go there in viola- |; 


| tion of the plain provisions of a treaty, requiring 

| them to restrain the Indians. A portion of these 

! Florida Indians were sent out a few years ago, to 

| their lands west of the Mississippi, under the lead 

; of the celebrated Wild Cat. The instant they 

i came there, they commenced depredations on the 
State of Texas, and have continued them. 


I have no objection to the removal of the Indians |, 


from the State of Florida, but while you provide 
| for that removal by giving authority for calling 
; out troops for that purpose, give us upon the same 
: principles of justice, an opportunity of calling out 
, aregiment of Texan volunteers to defend our fron- 
| tiers, for they are not defended, and they have not 
been defended since the annexation of ‘Texas. 
Sir, the honorableSenator from New Hampshire 
seems to make himself witty over every subject, 
and he séems to think that with a regiment of old 
women he could soon drive iiy Bowiegs and his 
Indians from Florida. I should liké to see that 
honorable Senator ini command of such anarmy. 
I will thank him kindly ‘for taking command of it. 
I will give him a gold medal if he succeeds. T 
will make him a better offer than that: He may 
rade a regiment of men, just as good looking as 
imself, and come in contact with Wild Cat and 


murderous tomahawk of the Indian. Our women | 
and children have been slaughtered and murdered | 
by them, and we call upon the parent Government | 


these Indians. 
- As to the point to which they are to be removed, | 
I know not and care not. Theestablished policy ` 
of this Government for many years has been to ; 
remove the Indians west of the Mississippi. I | 
- can appreciate very well the feelings and senti- 
ments of my friend from Arkansas. I know itis 
a great annoyance and nuisance to any State to 
have an Indian tribe upon its borders. All that 
we ask is, that the Indians in our State shall bere- || 
moved according to treaty stipulations west of the | 
Mississippi, as those from the State of Alabama į 
and other States east of the Mississippi have been | 
removed. We ask the Government-to comply | 
with the stipulations of the treaty, and that a’ 
proper force shall be granted to enforce the re- 
moval of the Indians. ‘The people of Florida are 
willing to do it themselves, provided the United 
States will foot the bill. We do not want your 
‘regular troops. We only want that you shall give 
authority to the President to call out the volunteers 
of the State. I hope my colleague’s amendment 
‘will be adopted. 


the Camanches, and if he remains face to face 
; with them for two hours, and keeps his hair upon 


|| his head, I will engage that the State of Texas— 


| 

i . . 

to comply with its treaty stipulations and remove | yes, sir, the women and children exposed on the 
Py i i || frontier of that State to be massacred and mur- 


dered by these vety Indians—will give hima gold 
medal for his services. 

Mr. WALKER. I do not understand the hon- 
orable Senator from New Hampshire to propose to 
whip the Indians depredating upon Texas with 


! that army of old women, but to whip these onè 


hundred Indians in Florida, about whom so much 


| fuss is made. That was all that I understood him 


to throw out. n . 
Mr. HALE. The idea was not original with 


me. 

Mr. WELLER. Mark it as a quotation. 
{Laughter.] 

Mr. WALKER. But the proposition made by 
the Senatér was one which was really true. Now 
1 think the proposition of the Senator from Texas 
is fair, and I believe, if any man in the Senate 
would succeed in such a command, it would be 
the Senator from New Hampshire, and that he, 
with such a force, would succeed ‘in conquering 
this hundred Seminoles in Florida. But, Mr. 
President, 1 gee in the original amendment, if I 


out certain forces in certain contingencies. 


| 
i 
|| quer them. There is not s 
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see anything at all, another Florida war; not that 
the troops of the United States are unable to con- 

uer Billy Bowlegs and his troops, but that when 
the fight is commenced it is not desirable to con- 
peculation enough in 
be perpetuated—a war 


the conquest, but it must 
longer than the revolutionary war must be kept 
up, to do what? To conquer Billy Bowlegs and 
Tustanega, and a few others. Not that! attribute 
this motive to the Senators from Florida—by no 
means. Now, I will say what I think. of this 
; matter. If Florida will go on, and, by the exer- 
|, cise of her civil authority, take these Indians in 
charge and remove them beyond her limits, as she 
has a right to remove them, the Government of 
the United States will foot the bill, if it is a fair 
|: one; and that, too, without a provision of this 
kind. {believe Florida is ambly able to do it. 
. Her Senators seem to hesitate about the matter, 
_ and to doubt whether the President has authority 
to order out these troops now, and therefore they 
i; want the authority of Congress for the purpose. 
|| I do not believe that is necessary. I believe the 
|i question put by the honorable chairman of the 
ii Committee on Military Affairs is pregnant with 
| an affirmative. The President has now the pow- 
er, if he is willing to exercise it; but I dò not 
|! think the President has looked upon it as a matter 
| of sufficient importance. I think that the gallant 
; authorities of Florida should take the subject in 
| hand as a matter of execution of their own inter- 
nal policy, and try to rid theniselves of an evil 
| which must be an annoyance. 
The amendment tothe amendment wasagreed to. 
Mr. GWIN. We have some Indians in my 
: State for which I should also like to provide, and 
|| therefore I have a very strong inclination to offer 
i| the following amendment to the amendment: —_ 
‘ And that the President be also authorized to call out, 


: in the same manner, one regiment of California militia for 
| the defense of the. frontiers of that State.” _ 


Mr. DOUGLAS. I think the chairman of the 
Committee on Territories will have to come in and 
take care of his children, and therefore I shall 
ı have to move to insert * Utah, Minnesota, Ore- 
| gon, and New Mexico.” 

[ r. CASS. It will be found, on referring to 
the law, that the President has full power to call 
out any regular forces or militid necessary to the 
defense of any part of the Union. With respect 
to Texas, therefore, it is wholly unnecessary in 
any point of view. Fle has full and general au- 
thority, under ‘the Constitution and laws, if the 
state of things requires it, to call out the militia. 
‘With respect to thé authority, it turs precisely 
| on this point: If the'Floridas Indians are in a state 
of hostility, if the frontier is placed in a state of 
danger, the President has power at all times to 
call out the militia or regular troops. The ques- 
tion whether we are willing under existing circum- 
stances to interfere to remove these Indians, I am 
not now prepared to decide. ‘If they are mere 
wandering Indians, I am not now prepared to re- 
move them. We have such Indians probably in 
almost every State of the Union. We have almost 
four times as many in Miehigan, and I suppose 
there are some in all the western States. There 
are but three hundred of these Indians, I believe, 
and that would give but between fifty and seventy- 
five warriors, and I do not think that if they are 
wandering Indians it would be necessary to de- 
clare war upon them. 

Mr. RUSK. As I understand from the honor 
able Senator from Michigan that the President has 
this authority already, I move to reconsider the 
vote by which the amendment to the amendment 
was agreed to. ia ; 

’ Mr. MALLORY. I desire to say to the hon- 
drable Senator from Michigan, in reply to the re- 
marks which he has made, that the Indians in 
Florida are not now in a state of hostility, but 
that they stand defying the‘authority of the United 
States, and preparing for hostilities. The special 
agent has returned and reported his ‘proceedings 
to the President. A message of the President upoh 
the subject ‘now lies upon’ our table. He says 
that if Congress detetimines that the Indians may 
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remain, he will let them remain; but if Congress f 
determines that the Indians shall remove in con- |; 
formity to the treaty, then he wishes the action of | 
Congress. : 

The motion to reconsider was agreed to, and . 
the question recurred on the amendment of Mr. ; 
Rusk to the amendment of Mr. MALLORY. | 

Mr. MORTON. lask my friend from Texas | 


to withdraw it. 


Mr. RUSK. I withdraw it. i! 

Mr. GWIN. I withdraw my amendment to | 
the amendment. 

Mr. HALE. I have an amendment to the: 
amendment. It is to add: 


“ And that he be further requested to order a sufficient 
military force on to the frontier, between the United States 
and Mexico, to carry out our treaty stipulations with that 
country.” 

Mr. MORTON. I hope this amendment will 
not be embarrassed by adding on these other 
propositions. 

d 


a . 
The amendment to the amendment was reject- ! 


ed. 

Mr. HOUSTON. I was not present when this 
amendment was introduced, and I have not had 
much time to reflect upon it; but from the remarks 
just made by the Senator from Florida, I learn, 
for the first time, that the President has made a | 
communication to this body upon the subject of :, 
the removal of these Indians. I am not in favor 
of calling out the militia for the purpose of remov- 
ing them, for tae reason that local animosities and 
a degree of prejudice may exist in their minds to | 
such an extent as wiil disqualify the authorities of : 
Florida from giving to the subject that considera- | 
tion to which I think it is entitled. I am satisfied 
that the Indians would go to the West, and would 
unite with their brethren, provided suitable agents 
were sent for that purpose, by whom the wishes 
of the Government might be communicated to 
them, and if all irritation between the citizens of |: 
Florida and the Indians was allayed. 

Since I came into the Senate of the United 
States, hardly a session has passed that claims from | 
Florida have not come up to an enormous amount 
to defray the expenses of calling out the militia 
by that State to aid in the suppression of Indian 
hostilities. We have had claims for pay and for 
losses to an immense amount. Really I do not 
know that any State has ever received the same 
amount of appropriations for defensive purposes 
which Florida has received. | 

Mr. President, if you authorize the President of | 
the United States to do that which is proposed by || 
this amendment, he will have but little discretion || 
left to him. Sir, a case can always be made out || 
of sufficient strength and sufficiently imposing in |i 
its character to require the President to act in con- |! 
formity with the requisition of the Governor of || 
that State; for if he does not, clamors will be | 
raised that he has permitted its citizens to be butch- 
ered. Now, sir, I will guarantee, that if these In- | 
diana are let alone, and not encroached upon until 
proper appliances can be made by the present Ex- | 
ecutive, they will be removed, and possibly with- | 

| 
| 


out bloodshed, and we shall thereby be saved the 
expenditure of several hundred thousand dollars; | 
for if you geep but one regiment of Florida mili- | 
tia in the field for one year, the expense would 
probably be $1,200,000; and this for the purpose i 
of killing a hundred Indians. The militia, sir, 
never can conquer the Indians. The Indians have : 
their hammocks and their places of retreat, which | 
are inaccessible to the militia. 

As I have said, a regiment of mounted men in |i 
Florida would probably cost $1,200,000 for one ` 
year’s service; it would therefore be a great saving ` 
if you were to appropriate $10,000 or $15,000, and ; 
place it in the hands of some agent, who would 
expend it for the real advantage of the Indians, |: 
and in furnishing them the necessary supplies. 
Starvation often drives the Indians to war and to. 
encroachments. Individuals go and kill their stock, 
or commit some outrage upon them, which in- 
censes them, and that is generally the cause of hos- 
tilities on their part. I have lived nearly to the 
age of three score, and I never, during the whole 
course of my life, knew a treaty to be violated by | 
the Indian community which was made with the 
United States in good faith. Itnever will bedone. |: 
The Indians always regard their faith. They 
know that they are the weaker party, and that in 
the event of a collision, they would be the suffer- 
ers. They know that they have not the resources 


' requires that 


: their history is a history of wrongs untold. 


of the white man; and let me add, they are almost 
always the injured party. Why press upon this 
little handfull of Indians? Are the necessities of 
Florida so great that, extended over a vast area of 
country with a sparse population, her people can- 
not find employment within the settled limits of 
their country for the investment of their capital, 
without running in upon the hammocks of the In- 
dians, interfering with their fisheries and their 
hunting grounds? There is no necessity for it. 
Let us use a little forbearance. Billy Bowlegs is 


l not such a terrible scare-crow, or so anxious for 


war when he cannot be advantaged by it, that he 


' js going to invade the formidable State of Florida. 


will not vote for the amendment. I am satis- 
fied that any encouragement given to the Execu- 
tive of the State will be succeeded by demands 
upon the Executive of the United States;—they 
will be so importunate; and newspapers will get 
up stories of combats; the most melancholy and 


. terrible details will be narrated, but all will turn 


out to be fustian at last. Yet such tales will be 
circulated throughout the United States, and there 
will be a great cry raised of the cruelty of the In- 
dians, and of their massacres of the people on the 
frontier. The country will be alive with the cry, 
and people will be ready to fly to the standard of 
Florida to defend her against a few hundred poor, 
miserable, half-starved Indians, whom humanity 
oushould feed rather than exter- 
minate. The Indians want justice, and I wish there 


i were an abler man than myself to stand up on this . 


floor and demand, in their behalf, that justice 
shall be done to them. Sir, they are despoiled of 
everything. Their territory is taken from them. 
They are robbed of their annuities, and the pur- 
chase money for their lands is taken by felons. Is 
not this something that should be looked at and 
considered?) They have no one here to appeal in 
their behalf, or to tell their griefs and wrongs to 
American ears; but it is nevertheless true that 
If 
Senators, independent of their: position, cannot 
stand forth and vindicate the wronged Indians, 
where is he to look but to the Great Spirit for re- 
dress? and that comes slowly when compared to 
the activity of the avarice of the wicked. 

I cannot vote for the amendment. I am satis- 


fied that it will lead toa breaking out of hostilities, ` 


as they have been called. I have seen hostilities 


produced before, and I have seen a clamor run ' 
through the community in regard to it, and every || 


man capable of bearing arms would be eager to 
rush to the standard; but when the facts came to 
be inquired into, it was found that it arose from a 
white man shooting an Indian walking through 
his own corn-patch, carrying his head so high, 
the proud rascal! Yes, sir, I have seen that. 

But, sir, we have the faith of the Government 
pledged to another frontier extending eight hun- 
dred miles. You do not hear resolutions or amend- 
ments introduced here for the protection of Texas. 
We have despaired of it. 

We can pomt to slaughtered citizens, to num- 
berless massacred women and children who have 
fallen within the last four years, yet we did not 
make such loud complaints. The raking up of 
these Indian matters is the legitimate business of 


the Committee on Indian Affairs, and if E live to | 
: resume a place on this floor at the next session, I; 
. shall claim the high privilege of being on that com- | 


mittee, so thatif I am permitted to have my claim 


_ responded to, I may stand forth not to seek favors 


for the Indians, but to vindicate them against 
wrongs and oppressions. So long as Í stand u 
this floor, I will vindicate their rights and t 
shall have justice done them if there is integrity 
or truth in the stipulations made by American 


' officers to the Indians. 


Mr. MALLORY. Mr. President, I have list- 


ened with a great deal of pleasure to my honor- | 


able friend from Texas, and I have no doubt, if 
the debates here shall ever reach those Indians, 


i that Billy Bowlegs, of whom you have heard so 
; much, in common with others of his tribe, who are 
; murderers and cut-throats, would feel indebted 


to the honorable Senator from Texas for stand- 
ing here and upholding him. Sir, who are these 


. Indians for whom all this sympathy is expressed, 
: and who are spoken of here as heroes who have 


been driven from off their soil by a sovereign 
State? Who are they? The remnant of an In- 
dian tribe which by treaty engaged to go west, 
which was paid for so doing, which received the 


Rey j| 


j pay, and then sped to the woods and refused to 
; go. 

i Is it the fault of the State of Florida that money 
| has been expended in the attempt to remove these 
Indians? The attempt has been made by almost 
every general of the United States Army, from the 
General-in-Chief down, and every one has failed— 
failed in the judgment of every man who under- 
stands anything of Indian character—by adopting 
the modes of civilized warfare among a parcel of 
savages, in forests almost impenetrable, when 
perhaps a thousandth part of the money expended, 
if spent legitimately and properly in the hands of 
the volunteers of the country, would have entirely 
removed them; because men familiar with the 
character and warfare of the Indians would be 
much more dangerous to them than those who did 
not understand them. 

I concede that the Senator from Texas is au fait 
in all the matters relating to Indians; but J should 
like to appeal to him for information on the sub- 
ject, and to consult him about Billy Bowlegs, and 
the chiefs and the Indians in Florida. There is 
scarcely a family in that State which has not lost 
a relative among those Indians. They must be 
supposed to know something of the character of 
these Indians. The Governor of the State must 
be supposed to know something of their character. 
:| The members of the Legislature, coming from all 
i! parts of the State, must be supposed to be ac- 
quainted with it. 1 defer very much to the judg- 
ment of the Senator from Texas on Indian matters; 
but I am sorry to see him on this floor to-day as 
the advocate of this broken-down band of Indians. 

The Senator alluded to certain Florida elaims.. 
Now, | have not presented a claim since I have 
been on this floor for services in Florida; and 
though he says that that State has received as 
much or more for defensive purposes than any 
other, { absolutely deny it, and T eall upon him 
to prove it. I call for the data on which he 
bases it. The United States have called upon 
the citizens of Florida occasionally for supplies, 
and those citizens have come here for their pay, 
but the larger portion of the expenditures of the 
Florida war went into the pockets of your quar- 
‘termasters and commissaries from the different 

States of the Union, and not a single man in the 
State of Florida was ever enriched by it. I am 
. sorry to see an endeavor made by the Senator 
from Wisconsin [Mr. Waker] to get up the idea 
| that the hostilities with these Indians will be pro~ 
li tracted in order to. enable Florida to get more 
‘| money out of it. The very object of this amend- 
'| ment was to cut the matter short. If Congress 
feel disposed to remove the Indians at all—and 
|| having undertaken it, I suppose they should do it 
‘i —this amendment is intended to accomplish it with 
i the least expense, and with the greatest humanity 
to the Indians themselves. 
The honorable Senator from Texas does not 
| seem to understand that the President of the Uni- 
; ted States, by a special message, has referred the 
subject directly to us. He has said to us, ‘If you 
are disposed to Jet the Indians continue in Florida, 
| very well; but if you are disposed to require them 
to go west, you must give me authority to carry 
| out your determination.” That is what the Pres- 
‘ident says; and why should we not give him the 
power? The honorable Senator from Texas is 
mistaken in another point. He supposes this 
': amendment devolves authority on the Executive 
‘| of Florida. It is to avoid that; it is introduced to 
i put the whole matter in the hands of the Exec- 
| tive, that the commissaries’ and quartermasters’ 
i expenditures shall be revised at the Executive De- 
partments of the Federal Government, and that 
i| claims may come here properly adjudicated upon, 
i and that no more officers may be employed, and 
‘under such conditions as the Executive of the 
_ whole country may think proper to prescribe. 
| Mr. HOUSTON. I did not misapprehend the 
i gentleman. I did not intend, and he should not 
: suppose it, to imagine that the Governor of Flor- 
| ida would derive any authority from the notice 
‘which Congress proposed to give to this sub- 
ject. I said that the representations of the Gov- 
ernor of Florida to the Executive of the United 

States, and the urgency of the applications made 

to him to carry out the provisions contained in 
‘this amendment would be irresistible. He would 
; have to rely upon representations made to him, 
| and he would probably yield to them; the conse- 
‘| quence would be a protracted war; whereas by 
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postponing the matter until the new Executive '| that the President, in aignifying his acceptance 7 tolay, 
i that be 


comes in, the result may be different. Thear- 
rangement was entered into by à former Execu- 
tive, and he has not had ume to complete them. 
Ele can suil go on with the experiment to the end 
of his Adaunwtratian. 
| doubt not that the Tadians can be pacificated, 
and that they wul go peaceably to the hames of 
their brethren across the Mississippi; that they 
will settle down in quiet and peace, and become 
husbandmen and agnculturisis; that they will go 
to a healthier clime, to one where supplies are 
abundaut—for the country of these Indians west 
of the Mississippi is surpassed by none on earth 
in its production ef corn and all the necessaries of 
Indian comfort. | have no doubt that the Indians 
can be traueported there without difficulty, and 
incorporated with their brethren; whereas, if you 
aathonzed or give to the daring and active spirit 
of Florida the least encouragement, as this amend- 
meat would do, for encroachment upon the in- 
dians, that very moment the agitation would begin, 
appliances would be made for the purpose of re- 
moving the Indians, the inhabitants would urge it 
upon the Government, and they would consider 
tife adoption of such a proposition aa a warrant for 
any outrage they might commit. ‘‘ The infernal 
dodians will not go; they are bound to go, and we 
will make them go.” In that way a war might 
gov up in Fiorida. Why could not two hundred 
etermuined men expel this hundred. warriors, if it 
was to compel them to west? I 
have no idea of voting more means for an puter- 
pa of that kind than are physically and abep- 
ately necessary, and | shall not vote for the amend- 
i see that it would lead to war, 
„and massacre; it would lead to the de- 
struction of the Indian warriors, and when the men 
are deatroyed, of course the women and children 
will be reduced to starvation. J cannot see the 
justice of this, and Í will never consent to do in- 
justice or inhumanity if I can avoid it. 
Mr. MORTON asked for the yeas and nays 
upon the amendment; and they were ordered. 
Mr. WELLER moved that the Senate adjourn. 
Mr. HUNTER. I hope theSenator from Cali- 
fornia will parea us to take the vote upon this 
question. if we adjourn now, the whole debate 
will have to be gone over again to-morrow. 
The motion to adjourn was not agreed to, there 
being, on a division—ayes 19, noes 22. 
The amendment of Mr. MarLory was rejected; 
there being, on a division—ayes 19, noes 24. 
Mr. CHASE. lask leave to offer an amend- 
ment from the Committee on Roads and Canals. 
Qn motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weapurspar, February 23, 1853. 
The House met at eleven o'clock, a. m. Prayer 
the Rev. Jawes Garzanen. 
he Journal of yesterday was read and approved. 
The SPEAKER stated the business first in or- 
der to be the consideration of House bil! No. 360, 
establishing reciprocal trade with the British North 
American Colonies upon certain conditions, upon 
which the gentleman from New Hampshire (Mr. 
Toca) was entitled to the floor. 
Mr. JONES, of Tennessee. 
a from the committee appointed to wait 
upon the President elect to inform him of his elec- 


thon. 

The SPEAKER. The gentleman from New 
Hampshire (Mr. Tucx] is entitled to the floor. 

Mr. CLINGMAN. 
which is not in the regular order of business. 

Mr. TUCK. Then I decline to yield the floor. 

Mr. JONES. I presume there will be no ob- 
jection to making the report of the joint committee. 

The SPEAKER. The gentleman from New 
Hampshire declines to yield the floor. 

Mr. JONES. Have not the joint committee 

inted to wait upon the President elect to in- 

form him of his election the right to rt? 

The SPEAKER. They have not the right to 
deprive a member of the floor for that purpose. 

r. TUCK. If no one objects, I will not. 

REPORT. 

Mr. JONES then, from the joint committee ap- 
inted to wait upon the President eleet and 
inform him of his election, reported that the com- 
mittee had performed the duty assigned them, and 


b 


I desire to make 


of the office to which he had’ been chosen 
people, sail: $ 

~“ You will please communicate to the respective Houses ° 
of Congress my acceptance of the trust confided to me, and 
at the same time express to them my grateful acknowledg- 
ments, and assure them of the deep sense of obligation with 
which | regard this manifestation of confidence on the part 
of my countrymen. It will be my earnest eudeavor to prove 
that their confidence haa not been misplaced.” 

Mr. TUCK. I trust the House will under- 
atand that I at first declined to yield the floor to 
allow that committee to report, on account of the 
objection made by other gentlemen, and not on 
account of any personal unwillingness on my own 
part. 

Mr. JONES. I move that the report be entered 
upon the Journal of the House. 

The SPEAKER. That motion is not neces- 
sary. The report will be entered, as a matter of 
course. 


y the 


RECIPROCAL TRADE. 


Mr. TUCK then resumed and concluded his 
remarks commenced yesterday in favor of recip- 
rocal trade with Canada. [See Appendix for his 
8 z 

Piir. bLiNnoman. I did not intend to em- 
bark in this debate at all. 

Mr. WELCH. Will the gentleman allow me 
a moment, in order to offer an amendment? 

Mr. CLINGMAN. I will, before I take my 
seat. I do not desire to make a speech upon this 
subject, and, in fact, it was not my intention to 
have said one word. 

The gentleman upon my right [Mr. Tucx] to- 
day, and the gentleman from Maine [Mr. Futter] 
on yesterday, have thought proper to refer to an 
amendment of mine, and to my position in refer- 
ence to that amendment, which renders it proper, 
perhaps, that | should make a short explanation 
upon the subject. l say to the gentleman from 

aine that I am disposed to support his proposi- 
tion for the settlement of the fining difficult 
I am willing to take up that question, and if Great 
Britain will allow our people to fish wherever her 
subjects do, I am willing that her people should 
sell fish in our country upon the same terms as 
our oen citizens; ang I truse that whatever we 
may do n the other subjects, we ma s 
that, ana | hops that the British Provinces will 
accede to it. 

The gentleman from New York (Mr. Szrmovr] 
and others, Rave not thought proper to settle this 
fishing question alone, but are desirous of attach- 
ing to it another measure of great importance, but 
not necessarily connected with this subject at all. 


, [ am opposed to the particular bill of the gentle- 
| man from New York, and while I am willing to 
‘do ererythink in our power to advance the fishing 


' But I 


interest, yet those gentlemen, I must insist, have 
no right to complain of us, for we pay ttm such 
a bounty from the Treasury as no-one else gets— 
viz: equal to some five or six dollars per month. 

Tho not agree at all with the gentleman from 
Maine, that if we repeal that bounty we shall 
cease to catch fish. The gentleman knows, per- 
haps better than I do, that the only fishing inter- 
est that has prospered above all others—I mean 
the whale fishery—never was protected at all. 
While Great Britain was protecting her men, and 
while France was giving large bounties, our peo- 
ple have gone on without any aid from our Gov- 
ernment; and the result now is, that while I believe 
we have some six hundred and fifty whalemen, 


_ all the other nations of the earth have less than 


: one hundred. We have nearl 
abject tf'any proceeding | 


ten times as much 
capital invested in that branch of business as all 
the rest of the world together, and I have no doubt 


: that if our people engaged ‘in the other kinds of 


; would still go on to catch fish. I do not propose, || 
, however, to discuss the question now. 


; of reciprocity with Canada will apply with tenfold || 


fisheries were left to their own energies, they | 


The gentleman from New York has made a` 
very ingenious argument in favor of free trade with | 
Canada, &c. I concur with his general princi- | 
ples; but the argument which he makes in favor | 


force to free trade with England. Now, I beg 
gentlemen to take up his report, and insert for the | 
word “ colonies,” wherev er it occurs, the words 


| *¢ Great Britain,” and youwill find that the argu- 


| 


ment is vastly stronger. That idea which the! 
ntleman has thrown out, and which my friend 
rom New Hampshire (Mr. Tuck] makes use of | 


jes. | 


i 


is a singular one. These gentlemen say 
cause Canada and the United States are 


very much alike in their productions, therefore 


free trade between them is advantageous. 

Mr. Speaker, the more alike countries are, the 
less the need of trade between them. If two coun- 
tries were precisely alike in their productions and 
their wants, of course they never could advant- 
ageously trade, Trade is nothing more than this: 
Where the United States have more of certain 
productions than they want, they can afford to let 
some one else have them. If ather people havea 
surplus of the same kind, of course there would 
be no commerce between them at all. The very 
reason that Canada is very much like the United 
States in its productions, is the strongest of all 
reasons why there is little necessity for trade at 
all, Great Britain, on the other hand, whose pro- 
ductions are entirely different from those of this 
county, may want to get our surplus, and in turn 
give off to us what she has in excess. As Canada 
and the United States are not exactly alike in their 
productions, they find some advantage in an inter- 
change; but as Great Britain ia still more unlike 
us, there is a much greater reason for an unre- 
stricted commerce with her; and, in point of fact, 
it already, in spite of the present shackles, greatly 
exceeds that of the rest of the world. This argu- 
ment is, therefore, utterly fallacious. l admit 
there would be an advantage in free commerce 
with the Provinces, but there would be a much 
greater benefit in trading witha country like Great 
Britain, the productions of which are very differ- 
ent from our own. 

Mr. Speaker, my purpose is not to go into a 
general discussion of the question at this stage of 
the session. l have argued it heretofore. I wish 
the gentlemen on the other side to understand that 
I do not object to the general principles of that 
repgrt, but its limitations. It proposes a very nar- 
row policy. For illustration, it is stated, in the 
first place, that lumber is highly necessary to our 
manufacturers and builders generally. I admit 
all that. In it he says, too, that the coming in of 
lumber from Canada will injure the lumber busi- 
ness of this country; and he then refers to the 
State of Maine, and says, though that State will 
be injured in this respect, she may get an equiva- 
lent in the free navigation of the St. John and 
St. Lawrence rivers. Well, that may be good 

olicy for Maine, but how is it with North Caro- 
fina? Here is the district of one of my colleagues, 
(Mr. Asue,] referred to the other day, which ex- 
ports lumber very largely. here sits another 
colleague on my left, and another here on my 
right, whose districts send out a very large amount 
of lumber, and what equivalent are they to get? 
It will not benefit us to know that the free navi- 
gation of the St. John-and the St. Lawrence is 
open to us. We cannot avail ourselves of them, 
and the result will be that all the other sections of 
the country are to be injured. If you make the 
system a general one we may get advantages in 


| other respects. We may send our productions to 


Jamaica and Great Britain, and possibly to the 
Canadas, if you make the tradeabsolutely free in all 
respects, so ag to compensate ug for our losses 
in the lumber business. But, as I have already 
stated, I do not care to go into a general argu- 
ment on this question. Gentlemen who will ex- 


` amine that report will find that itis very partial 


: that as the purpose of the gentleman. 


in its provisions and reasoning. I do not charge 
He repre- 


_ sents certain interests on this floor; it is very 
_ natural that he should be desirious of advancing 
, them, and his bill is admirably adopted to that 


| purpose. e £ s has ¢ 
' to impose such restrictions and limitations as ren- 
, der it improper and unjust for us to adopt it. | If 


| 


i 
| 


1 
1] 


He, at the same time, has endeavored 


he will carry out his argument fairly to its legiti- 
mate results, I am willing to go with him. He is 
anxious to get certain Canadian productions 
needed in New York. He says that they, are 
necessary to enable our manufacturers to do their 
work cheaply; and that these things arenecessaries. 
Suppose | should say that salt was necessary to 
my constituents and the whole country, and pro- 

ose to include it in the free list, his conatituente, 
if those living around Syracuse he his’ constitu- 
ents, would at once object; and if iron and coal 
should be put in, which are, equally necessary, 
and which the whole country consumes to a great 
extent, you would find the gentlemen from Penn- 
sylvania objecting to it; and if you embrace cot- 
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ton and woolen goods, and other manufactured 


articles which are consumed to a great extent in ` 


the South and West, you will find certain New 
England interests objecting. If we are to have 
free trade let it be general. The gentleman on 
my right says that we cannot abolish all duties. 
I agree with him, and therefore do not propose to 
adopt the system of free trade fully at this time. 
I have, however, introduced an amendment which 
I think is a very important one. It throws open 
our ports to the free competition of Great Britain; 
and if that kingdom will give us the same privi- 
jege in her ports, | am for the change. I en- 
deavored to make an argument on this question 
last winter, and I intend on some proper occasion 
to examine it in detail; at least 1 will endeavor, 
if 1 should happen ever to be on this floor again 
after the present session, to bring it to the con- 
sideration of Congress. I have no hope of seeing 
that system carried out at this session; nor do | 
believe that the gentleman’s bill is likely to pass 
in its present shape. If, therefore, I have embar- 
rassed the bill, as the gentleman contends, by the 
submission of my amendment, I want him to un- 
derstand that I have offered it with a view of keep- 
ing the question before the country. no 
that I am prepared to vote for the proposition of 
the gentleman from Georgia [Mr. Toomss] in its 
fullest acceptation just now. I would not entirely 
repeal our navigation laws for the present; but I 
am willing to throw open our ports to such a 
country as Great Britain, which can give us a fair 
equivalent. One of my friends said some time 
since, that you might as well abolish the Navy as 
the navigation laws. Nothing is in my judgment 
more erroneous than such an opinion. Last session 
I referred to the fact that in two years after the an- 
nouncement of the reciprocity system in the foreign 
trade, our tonnage in the ports of Great Britain 
had increased twenty-five per cent., while that of 
Great Britain in the same ports had increased 
scarcely five per cent.; and that in the port of New 
York, while ours had increased seventy-cight per 
cent., hers had increased only fifteen per cent., so 
that our increase has been fivefold greater than 
hers. If, therefore, we can beat Great Britain 
five to one in a direct trade between the two coun- 
tries, is there any danger that we would suffer on 
our own coast? The gentleman from New York, 
{Mr. Brooxs,] who made some remarks the other 
day, and I was amused at the ingenuity he exhib- 
ited, asked the gentleman from Georgia whether 
we were going to throw our western waters open 
to British navigation? Perhaps the gentleman 


wished to frighten us with the idea of having | 


British vessels on the Mississippi river. 

Mr. BROOKS. Ido not know whether 1 con- 
fined my remarks to western rivers alone, but I 
meant the western rivers and Jakes. I have no 
doubt that they would drive us out of Lake On- 
tario altogether. 

Mr. CLINGMAN. I differ entirely from the 
gentleman; and I should like to know on what 
data he founds that opinion. Why is it that 
Great Britain can beat us on Lake Ontario and 
nowhere else? That rather reminds us of AZsop’s 
fable of the man who made the famous jump in 
the Island of Rhodes, and who could not make it 
on any other ground. But the gentleman on the 
other side of the House (Mr. Futier] stated that 
we could not build as cheap ships as those Prov- 
inces, though they could not equal us in building 
good ships for long voyages. 1 think that he un- 
derrates the ingenuity of his own countrymen. I 
have no doubt that in New England, if they shall 
find it to their interest to do so, they can build as 
cheap ships as Great Britain. I have no doubt 
that American enterprise and ingenuity will be 
equal to theirs in every sort of ship-buildiag. 

Mr. FULLER, of Maine. With the permis- 
sion of the gentleman J will state, that whilst the 
Provinces pay no duty on iron and cordage, and 
all that enters into the formation of vessels, we 
have to pay enormous duties. 

Mr. CLINGMAN. I anticipated that argu- 
ment, for I have heard it before. Ido not believe 
under the existing rates of duty—and in this opin- 
ion I am backed by some of the ship-builders of 
the country—that they can build ships as cheap in 
England as we can. I know that there is some 
difference of opinion on this point, but the experi- 
ment in the foreign trade sustains me fully in my 
view. If it shall be found, however, that we can- 
not compete with Great Britain in ship-building, 


I do not say | 


i 


. have taken the duty off of copper, and other things 
which are needed by ship-builders, but I am will- 
ing in like manner to remove it from iron and 
hemp altogether. I would much rather have that 
system; and if it will put our people on an equal 
footing with Great Britain, and enable them to 
underwork her, as they are now doing, I am for 
it. This system will cheapen freights through- 
out the whole country. 1t is known that there is 
an enormous trade between the mouth of the Mis- 
sissippi river and the city of New York; and yet 
it is a singular fact that but a few years ago, and 
I expect the same thing is now true, the freights 
between New York and New Orleans were higher 
than they were between New York and China, on 
the opposite side of the globe. In going from 
New York to the East Indies or China, you have 
the competition of the world, which you have not 
on our own coast, and hence these enormously 
high freights. All western men are interested in 
this matter, for they send down the Mississippi 
river an immense amount of produce, and get their 
goods through the same channel. Under the ex- 
isting law, if a British vessel should go to New 
York with a load of foreign goods, and leave them 
there, and should then desire to go to New Orleans 
or Charleston for a load of cotton, she is obliged 

,, to go down empty, though she might be willing 

i to take a cargo for one of our merchants at haif 
the price an American ship charges. Why is it 
when the farmer goes to the sea-side, where there 
are British and American vessels, he should not 
have the privilege of employing that one to carry 
his produce over the sea to market that will carry 
it cheapest? 

Gentlemen are sensitive about these interests in 

i the Northeast. The discussion heretofore has been 

, confined to gentlemen representing one section of 

| the country only, and that nota largeone, though 
there is a little clashing in this matter among its 
friends. But thereare four fifths of the whole coun- 

: try, embracing the great agricultural interest, as 

! well as most of the mechanics and manufacturers, 
concerned in having cheap freights, and why 

: should we not open our ports to competition? I 

‘ have no doubt that the trade will still remain in the 
hands of our countrymen; but they will have to 
work for lower rates, and the result will be that 


willing that those duties shall be taken off. We || in go 
“i I shall vote for the bill. It cannot, of course, take 


‘ by cheapening freights you will vastly increase the | t : 
| have been offered, which will be taken up and 
| 


amount of produce to be sent abroad, and, as we 


see already under our partial systenfof free trade, 


| our marine will be ver 


y rapidly increased. 


;| Tuck] asked me this morning whether I had any 
_reason to suppose that Great Britain would adopt 
| this system? 

so, though she will not get as much advantage by 
it as we will, but it will be beneficial to both. I 
beg gentlemen, who represent the shipping inter- 
est, to remember, that in 1849, when the present 
system began, Great Britain did not possess such 

, advantages as she now does. Since then the Aus- 

i| tralia goid mines have been discovered, and their 

| value to her shipping interest is almost incalcula- 

‘ble. It must also be borne in mind, that Great 
! Britain now gives us something like our coasting 

trade. Our vessels may go from one British colony 

: to another, or from any one of them to England. 
; But they are not allowed to go from one port in 


The gentleman from New Hampshire [Mr. ' 


cane J 1) MEARI is 
owing to the duty on iron, cordage, &c., 1 am I! Great Britain is willing to do so. I have offered 


i the amendment in good faith, and if it be adopted, 


effect immediately. This whole matter must be 
settled by the treaty-making power; but it would 
' be the right and duty of the President to fix some 
future day on which any modification that might 
be found necessary, should take effect. 

I have very little hope that this system will be 
adopted at this session of Congress. I doubt 
whether we ought to do anything more than pass 
such a bill as the gentleman from Maine [Mr. 
Furr] has introduced, with a view of settling 
this fishing difficulty. 1 hope the whole subject 
may go over, and if a motion be made to refer it 
to the Committee of the Whole on the state of the 
Union, I will vote for it. If the gentleman from 
Maine [Mr. Futter] shall introduce his bill as a 
separate provision, I do not think it will meet with 
any opposition inthis House. It refers to nothing 
whatever but the fishing interest. Jet us pass the 
best proposition we can upon the subject. 

Mr. WELCH. With the leave of the gentle- 
man, I propose to offer an amendment to his 
amendment, to come in as a second section. , 

The SPEAKER. There are two amendments 
already offered, by the unanimous consent of the 
House, which will be taken up and considered 
when the House comes to act upon the subject. 

Mr. SEYMOUR, of New York. Iam willing 
that the amendment of the gentleman from Obio 
(Mr. Wetcu] should be read, for the information 
of the House. 

The amendment was then read, as follows: 

6 Sec. 3. That for the payment of duties upon iron im- 
ported, to be used in the construction of railroads in the 
United States, or any of the Territories thereof, a credit of 
five years from the time of importation shall be allowed to 
the owners or importers thereof, upon their giving bond 
according to such regulations as shall be prescribed by the 
Secretary of the Treasury, conditioned that the same shall, 
within three years from its importation, be laid down or 
used in the construction of such roads.”? 

Mr: WELCH. Will it not be in order to offer 
that amendment as an additional section ? 

The SPEAKER. The Chair again suggests 
that there is a motion to commit pending, which 
cuts off any motion to amend. There is an ori- 
ginal motion to amend proposed by the gentleman 
from Maine, [Mr. Futier,] by way of substitute, 
which was printed with the bill. Since that time, 
by unanimous consent, two other amendments 


acted upon in their order. 


Mr.CLINGMAN. [have no objection to that 


| provision of the gentleman; and, indeed, I framed, 


I do: because it is her interest to do . 


! England to another in England, nor from one port | 
of Canada to another port of that same province, ` 
although they may go from Canada to New | 


: Brunswick, or Jamaica, or Great Britain, and vice 
versa. 
in consequence of this Government refusing her 


If Great Britain were to repeal that system, | 


_ vessels free trade between our Atlantic and Pacific ' 


coast, we would be materially injured. An Amer- 
ican ship can now leave New 
, and discharge her cargo there, then go to Aus- 
‘ tralia, and from there to India, and thence to Liv- 


: shifting her cargo from time to time as her interest 
: demands. 


ork for California : 


i erpool, making the whole circuit of the globe, and . 


A British vessel cannot go from New | 


York to California with a cargo; and the result is, ; 


i that she labors under a very great disadvantage. 
| If Great Britain should recede from her present 
_ system, I think that we would be much more in- 
‘jured than she would, and this matter is worth 
| thinking of. I have occupied more time in these 
| rambling remarks than I intended. I will say 


|| further, however, that I am disposed to see this ! 


il system carried out honestly and fairly now while : 


! the other day, an amendment to offer as my own, 
| but as I came to the conclusion that this bill was 

notlikely to get through the two Houses, I thought 

that it was useless to offer it. If it will gratify 
| the gentleman, however, and it will be in order for 
me to do so, I suppose! might modify the amend- 
ment which I have pending to the first section, so 
as to embrace his proposition and Jet my own 
stand. Jn that event the two, I suppose, might 
stand together. 

The SPEAKER. The gentleman from North 
Carolina (Mr. Crincman] was indulged by the 
unanimous consent of the House, in offering his 
amendment. It is not within his power, without 
the unanimous consent of the House, to modify 
it, the amendment itself being not strictly in 
order, in the opinion of the Chair, and the Chair 
would have so ruled 

Mr. CLINGMAN. I prefer, then, not to do 
it. I say to him and the Speaker that I do not in- 
tend to adopt it as a part of my own amendment, 
because then we should have to vote upon it as a 
whole. I desire to have a vote upon mine asa 
separate proposition. I was willing, if I could do 
it, to have obliged the gentleman from Ohio, but 
| I do not believe it would have been in order for 
| me to offer two separate amendments. Your de- 
cision removes that difficulty. I hope, however, 
that my friend will get in his proposition one of 
these days. It provides for a sort of free trade, 
which I desire to see advanced very much. It will 
certainly benefit very much all sections of the coun- 
try, and, I believe, in the end, that it will certainly 
benefit the shipping interest, because the making 
of railroads will increase vastly the amount of 
trade sent to the sea-board; indeed, I think it will 
benefit every interest, except those three or four 
iron establishments in Pennsylvania, which I 
spoke of at the last session. I haveno doubt that 
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it will benefit the State of Pennsylvania greatly, | 
for she has imported a large amount of foreign | 
iron for the purpose of laying down her railroads. |. 
1 trust that we will get this subject before the 
House at an early day. I promised the gentleman 
from Alabama (Mr. Coss] to allow him to offer 
an amendment. 

Mr. COBB. It was to carry out the same ob- . 
ject which the gentleman from North Carolina had 
in view, that I gave notice to the House a few days 


ago I should offer an amendment; and I requested | 


the gentleman from North Carolina, before he con- 


cluded his remarks, to give me an opportunity of || 


offering an ameudment, supposing that it would | 


be in order, to this bill, It was to extend the pay- `; 


ment of duties upon railroad iron. I thought it ; 
might be in order, but upon reflection I am satis- 
fied that it will not be so ruled; and as I am not | 
disposed to hammer cold iron, but prefer always | 
to hammer it hot, I will not offer it. [Laughter.] 


Mr. CLINGMAN. I think that we may have ` 


an opportunity at an early day. : 

Mr. CAMPBELL, of Hlinois. I understand 
that no amendments are in order unless by the ` 
unanimous consent of the House. I have an 
amendment which I very much desire to offer. to , 
this bill, and which is of great interest to the State 
in which I live. I will suggest the amendment, | 
and ask the unanimons consent of the House, | 
with the permission of the gentleman from North ! 
Carolina, (Mr. Cirveman,] to offer it. It is to 
insert in the fifty-ninth line of the first section the | 
word ‘* coal” after the word ‘‘ State.” i 

Mr. CLINGMAN. Ihave of course no ob- | 
jection to the proposition. i 

Mr. JOHN W. HOWE. 
amendment. 

[A message was here received from the Senate, 
by the hands of Assury Dicxins, Esq., its Sec- ; 
retary, informing the House that the Senate had 

to an amendment of the House to the bill 
of the Senate (No. 125) entitled ‘* An act for the 
relief of Mary W. Thompaon,” with an amend- | 
ment, in which they ask the concurrence of the 
House.] A 


Mr. TOWNSHEND addressed the House far 


I object to the 


wore time in favor. of the bill, when his remarks | 


were cut off by the expiration of the morning | 


‘hour. [See Appendix.} 
Me: FARE Has the morning hour ex- 
pired ? 


The SPEAKER. It has. i 
_Mr. STUART. Then I move that the House 
proceed to. the consideration of the business on the 
Speaker’s table. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the W hele on the state 
‘of the Unton. vee BOER oA Bi 

FRAUDS UPON THE: TREASURY. 

Mr. KING, of New York. I riseto a privileged 
uestion, to make:a report from the Committee of 
onference on the dis ing vote of the two 

Houses on the bill entitled ‘ An act to prevent ; 
frauds upon the Treasury of the United States.” 

The bill of the House, in reciting what. was pro» | 
hibited in the second and third sections, applying | 
to Executive officers and to Senators and. Repre- 
wentatives in Congress, prohibited the receipt by 
them of gifts from claimants, or any share or im- 
terest in claims, in these words: 

.._ “ Shaliseeive any gratuity from any claimant against the 
United States, or agree to receive, or Hig ea OI = l 

nee, | or marriage, anp 6 r pecuni - 
terest in: dat Aster a Aant te Unired States, or.” 

The Senate struck out this clause from both sec- 
tions. To these amendments the House disagreed. 

The Committees of Conference agree to strike 
out the words struck out by the Senate, and insert 
the prohibition in both sections, in these words: | 

4t Or shail receive any gratuity, or any share of, or interest | 
in, any claim from any claimant against the United States 
with intent to aid or assist, or in consideration of having 
aided or assisted, in the prosecution of such claim.” 

I send up the report of the Committee of Con- 
ference to which the Senate has agreed, and move 
that the House agree to the report; and oa that 
.I move the previous question. i 

The previous question was then seconded, and 
the main question ordered to be put. Af ; 

Fhe report of the conferees was then read through | 
by the Clerk, and under the operation of the pre- | 
vious question it was concurred in. 


rere, 
i Bell, Bowie, Bowne, John H: Boyd, Briggs, Brooks, 
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ORDER OF BUSINESS. 


The SPEAKER. One motion has been sub- 
mitted to suspend the rules a: d go into the Commit- 
tee of the Whole on the state of the Union. An- 
other motion was made to proceed to the business 
upon the Speaker’s table. The question will be 
first upon the motion to go into the Committee of 
the Whole on the state of the Union. 

Mr. STUART. Upon that motionI demand 


- tellers. 


Tellers were ordered; and Messrs. McNair and 
_ Peasuex were appointed. 


Be alge 50. - 
Mr. JONES, of Tennessee. I demand the 
yeas and nays upon the motion, 


'. The yeas and nays were ordered. 


| Mr. BROOKS. I desire to know if it will bein 

| order to move a call of the House? 

| The SPEAKER. It will be in order. 

Mr. BROOKS. I haveno object in making the 

| motion, except that we might as well consume the 
time of the House in this way as any other, if 

j that is what gentlemen want. 


| TheSPEAKER. Does the gentleman submit ` 


| that motion? 

Mr. BROOKS. No, sir;I will not submit jt. 
. _ The question was then taken upon the motion 
: that the rules be suspended, and that the House 
| resolve itself into the Committee of the Whole on 


|| the state of the Union, and the result was—yeas 


| 91,nays 84; as follows: 

| YEAS—Messrs. Abercrombie, Allison, Averet 

' cock, Bibighaus, Bocock, Bragg, Brenton, Albert G. Brown, 
Busby, Joseph Cable, Caldwell, Caskie, Chastain, Church- 
well, Clark, Clemens, Clingman, Cobb, Coleock, Cuitom, 
Daniel, Dawson, Dimmick, Dunham, Durkee, Ficklia, 


Floyd, Gorman, Green, Hall, Hamilton, Isham G. Harris, | 


Sampson W. Harris, Haven, Hendricks, Hibbard, Holta- 
day, Houston, Howard, John W. Howe, Hunter, Ives, 
Jackson, Andrew Johnson, James Johnson, Robert W. 


Juhneon, Daniel T. Jones, George W. Jones, J. Glaney ` 


Jones, Preston King, Kurtz, Letcher, Mason, McCorkle, 
McMullin, McNair, McQueeh, Mende, Miltson, John 
Moore, Morehead, Murphy, Murray, Nabers, Outlaw, 
' Peaslee, Penniman, Phelps, Powell, Richardson, Robie, 
Robinson, Savage, Schoonmaker, Scurry, Skeiton, Smith, 
Alexander H. Stephens, Stone, Stratton, Sweetser, Towns- 


hend, Venable, Wallace, Ward, Watkins, Addison White, ; 


Wildrick, and Woodward—91. 

“NAYS~— Messrs. Aiten; Charles Allen, Joha Aj 
! William Appleton, Thomas H. Bayly, Ba arien, 

eorge 
H. Brown, Burrows, Lewis D. Campbell, Chapman, Cott- 
: man, Curtis, Darby, George T.. i 
| Duncan, Eastman; Edgerton, Fay, Fitch, Florence, Thomas 
J. D. Fuller, Gamble, Gentry, Giddings, Gilmore, Goode- 
now, Goodrich, Grow, Harper, Hart, Haws, Henn, Thomas 
M. Howe, Thomas Y. How, Ingersoll, George G. King, 
Kuhns, Litte, Lockhart, Mace, Mann, McDonald, McLan- 
ahan, Meacham, Molony, Henry D. Moore, Newton, Sam- 
uel W. Parker, Penn, Perkins, Porter, Preston, Price, Reed, 
Riddle, Robbins, Russell, Sackett, Schermerhorn, Origen S. 
Seymour, Snow, Stanly, Frederick P. Stanton, Richard H. 
Stanton, Abraham P. Stephens, Stuart, Taylor, Toombs, 
Tack, Waish, Wadibura, Weich, Wells, aad Williams 


` So the rules were suspended. . 
INDIAN APPROPRIATION BILL: 
_ The House accordingly resolved itself into’ the 


Mr. Bococx in the chair. 


in session on yesterday, it had under considera- 
i tion House bill No. 333, making appropriations 


| Government, 
the purpose of taking up another bill, but with the 
j understanding that as soon as the latter bill was 


will therefore now be taken up for consideration, 


| arD] is entitled to the floor. 

r. HOWARD. I will ask the Chair what 
| portion of my half hour is still remaining ? 

|. The CHAIRMAN. Thegentleman has within 
one or two minutes of a quarter of an hour left. 


1 Mr. HOWARD. Well, sir, as it will take all 
| that time to present the subject before the com- | 
mittee in an intelligible form, I hope I shall be al- : 


lowed to proceed without further interruption. 
Mr. JOHNSON, of Arkansas. 


utes. : 

Mr. HOWARD. Mr. Chairman, I was pro- 
ceedin: 
yesterday, thdt the Government considered and 
treated the letter of General Pinckney an 
counter statement of the Indians, as a part of the 


2 


The question was then put, and the tellers | 


Bab- | 


eton, | 


T. Davis, Dean, Disney, Doty, | 


Committee of the W hole on the state of the Union, | 
The CHAIRMAN. When the committee were ' 


for the service of the Indian Department of the ' 
It was temporarily laid aside for | 


disposed of, they should again resume the consid- . 
| eration of the Indian appropriation bill. That bill ; 


upon which thegentleman from Texas [Mr. How- | 


I will allow : 
the gentleman to occupy more ‘than fifteen min- : 


to remark, when the committee rose on | 


the : 


i 
treaty, and that it embraced a proper subject for 
| consideration in the adjudication of these claims, 
‘and that after so treating it as I understood it, it 
‘i proceeded to pass both upon the claims for the 
_ destruction of personal property belonging to the 
| friendly Creeks and also upon the claim for land. 
: But that the committee may judge how far this 
' construction of mine is a correct one, I propose to 
| read the language of the document to which I refer. 
. The instructions of the War Department to Haw- 
| kins, the Indian agent, on the 12th July, 1815, 
| direct him to inquire: 
|. Ist. As to the nature and extent of the indemnity which 
| the friendly chiefs claim, in consequence of the letter ad- 
: dressed He General Pinckney on the 23d April, 1814. 

“2d. How far the Government ought, trom motives of 
justice or policy, to yield to their claims. 

“ 3d. Whether indemnity ought to be made to them by 
restoring a part of the ceded land, or by an additional an- 
nuity; or by giving them a certain fixed sum in money and 

oods,. 
“Ath. Whether these compensations (of whatever na- 
ture they may be) should be confined entirely to the friendly - 
chiefs.?? : 

Colonel Hawkins then proceeds to examine into 
the whole subject of the land, as I understand it, 
and as to the claim for remuneration for destruc- 
tion of property; and that such is the proper coni- 
' struction is evident from the answers returned to 
` the inquiries made by him to the War Depart- 
ment. He replies: 

& Question 3d. ‘ Whether indemnity ought to be made to 
‘them by restoring a part of the ceded tand, or by an ad- 
‘ditional annuity, or by giving them a certain fixed sum in 
© money or goods’? 

“& I believe the correct way would be to liquidate the 
‘| claims of individuals, some of which, I am told, are too 
| high; reduce them to a just value, and pay them. If it 
| were a national claim,a cession of land might be desirable, 

: but to individuals it ig otherwise. 

& Question 4th. ¢ Whether these compensations (of what- 
' € evef nature they may be) should be confined entirely to 
| § the friendly chiefs 2? 

| . 6 Phis question is, in fact, already answered. It should 
be confined to the individual claimants, for none other are 
in contemplation of the terms of peace offered, nor have I 
ever heard any such mentioned by any chief. The national 
question put to me on compensation fs; ‘ Whén is the añ- 
nuity to arrive ? or is it withdrawn from us without assign- 
ing a reason ??.°? Q 

This report, as I understand’ it, shows that the 
‘. Department covered the whole ground in these in- 
structions. Hawkins, their friend, whose wife had 
| been their schoolmistress for years, understood the 
; whole subject. That they regarded him as their 
` friend is evident from the memorial itself, in which 
they speak of him as a wise and good man. He 
inquired into the whole subject, both as to the 
amount of personal property destroyed and as to 
the amount due them: for lands taken from them. 
He reported that the best plan would be to give 
them a certain sum to be divided among the 
friendly Indians. He further goes. on to state 
that $100,000. would: be a sum sufficient to cover 
the whole amount: to which. they were entitled. 
He thinks the amount would probably be less, but. 
that: would: be-the ultimatum. Mr. Lowndes, in 
1917, took up the whole subject and considered it 
at length. Hio discussed the subject of lands and 
he discussed the subject of the destruction. of 
sonal property, and reported that $85,000 was a 
sufficient sum for the payment of all claims to 
which the friendly Creeks were: entitled..:. Subae- 
‘| quently, in 1818, after the death of Hawkins, a 
new agent (Mr. Mitchell) was appointed, who 
went upon the ground and undertook to investigate 
these losses. He reported that a larger amount 
‘| ought to. be paid, <n mentioned the sum which 
he thought justly due as $193,080.* But I submit 
to the candor of the committee whether Hawkins, 
il who: resided among these Indians for years, who 
‘| knew the number of the tribe and all the circum- 
stances connected with their affairs certainly much 
-better than a stranger, was not much better quali- 
fred to judge of this matter than Mitchell, whe was 
only among them for a short time. ; 

ell, sir, in 1824 these. Indians came forward 
'| for a second compensation, based upon the addi- 
|| tional report ‘of : Mitchell. The Committee on 
Ways and Means, of which Louis McLane was 
:| then chairman, took the matter up and considered 
the whole subject; both as to the destruetion of 
personel property and the claim for land, and they 
reported, in April, 1824, that the Indians had re- 
ceived pay for all they were fairly and justly enti- 
tled to. The report thus states the case: 

“The claim on the part of the friendly Cresk: e 
‘| to an indemnoity. for: ertain lowes which they. sustained 


from hostile Indians of their own tribe during the Creek 


i| war, and ig.founded upon an instrument delivered by them 


Indians is 
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to General Jackson on the 9th of August, 1814, by which | 
they complain that, in ronning the line to retain lands con- 

quered from the hostite [ndians, he run it in such a manner 
as to fake a quantity of the lands of the friendly Indians, 


for which no equivalent was afforded; and express their 


i 
It 


reliance on the justive of the United States to do them jus- 
fice. The subject was brought betore Congress in 1817, and 
a report was at that time made by the Committee on Ways 


and Meana, to which the committee beg leave now to reter 
for a more gatisiactory illustration of the foundation of the 
etaim.” * * * “dtis the apinion of the committee that 
the sum of $85,000 appropriated by the law of 1817 was 
intended to be a full indemnity for the losses of the friendly 
Indians, and was equal to any reasonable expectation.” 
* œ ~ «The just and reasonable expectations of the ' 
Indians at the date of the treaty are the foundation of the 
etaim of the triendly Creeks to indemnity ; aud there does 
not appear to he any obligation on the part of the United 
States to exceed those expectations further than they have 
done already.” 

Tt must be obvious to the most ordinary reflec- 
tion, that if we go back thirty or forty years, and 
open up claims which were adjusted and settled 
by men then living, who were familiar with the 
facts and who understood the whole subject, it will 
be setting a precedeat which we ought not to estab- 
lish, and reopening claims already adjudicated, 
which should not be done except upon the clearest 
„evidence that wrong has been suffered, and that the 
claim ought to be reéxamined.and a further allow- 
ance made. I think the matter was fully investi- . 
gated at that time by the Committee on Ways 
and Means in 1824; and this will be seen by the ` 
report made by them upon that occasion. They dis- ' 
cussed the claim for lands as well as that for addi- 
tional compensation for loss of personal property, 
and they rejected it for one as well as for the other, 
and came to the conclusion that ample indemnity 
chad been allowed. The case remained in that sit- | 
uation after 1824, during the whole of the admin- 
istration of General Jackson. During the entire 
eight years of that Administration, no application 
was made, so far as I can discover, upon the part of 
these Indians for any additional allowance. Sir, if 
these Indians had just or equitable claim for money 
or lands, why was it not presented during the ad- 
-ministration of General Jackson? Why was it 
not presented to the man who made the treaty, and 
.who negotiated the whole business; the man who 
understood it, and who proved himself the friend 
‘as well as the conqueror of the Indians, and 
who has upon all proper oceasions, as history 
-will show, stood by and defended their interests ? 
Whatever may have been the faults in the char- 
acter of that man, no one oppressed or persecuted | 
ever told his story to that brave old man, and |i 
“went away with his grievances unredressed, if it 
was in his power to afford protection or relief. But, 
sir, this claim remained in that situation until the 
last Congress, when these Indians came forward 
and made a further application to be paid the addi- 
tional amount, which Commissioner Mitchell had 
reported due them, and a further appropriation 
was made to the amount of $110,000, which they ` 

have received. They have, then, received twice the 
amount reported by Major Hawkins as an ample 
indemnity—more than twice the amount which the 
Committee on Ways and Means in 1824 decided | 
to bea reasonable compensation for ail their losses 
of personal property, as well as the country taken 
from them in settling the boundary. “a a 
The claim for the land which these Indians allege ` 


was taken by General Jackson, in making the .. 


treaty, so far as Í understand, was never presented - 
to this Government until the present Congress. It ` 
never was relied upon, except as an argument when | 
they asked for additional compensation for losses 
of personalsproperty. I think, then, that the 
reason why it never was presented was this: The 
-Indians well understood that the whole subject 
was adjudicated and passed upon, in settling for 
the losses of personal property, and therefore the 
claim on account of land was never urged as an | 
onina ee d 
t is true that there is one portion of the report 
- of Colonel Hawkins, which ows some obscurity 


over this subject. He says that, at the time of the | l 


running of this boundary line, the Indians would 


have been willing to have taken sixty thousand dol- ` 


lars, but the whole report taken together shows that | 
he recommended a compensation in money, and 
included the amount of it in his estimate, which has | 
already been twice paid. But if there be any | 
claim at all for land thus taken from the friendly 
Indians, what is the measure of damages? Un- | 


douhtediy $60,000, the value of the landa at the l| 


time; but as they have never presented a claim until 
now, there is no principle which, with reference 


|| standin 


'' tribes generally, It appears in the report of Mr. 


to the practical settlement of claims, would entitle 
them to any back interest, and still less is there 
any principle which would authorize them to come 
forward and claim for the present valne of the land, 


as augmented by time and the progress of settle- : 
1 am informed that this country is so poor, . 


ment. 
that even now the land could not be sold for twenty 
centa per acre, the compensation now proposed to 
them. What was the equity of the case at the 
' time of making the treaty, touching the lands taken 
from the friendly Indians? The title, so far as we 
can judge, was in the tribe generally. 

But passing over that, and admitting that the 
right to this portion of the land was exclusively 


in the friendly Creeks, what was the reason as- : 


signed b ; 

It was, chat it was as necessary for the Indians as 
it was for this Government, that they should be 
separated from what was then British possessions, 
in order that they might be free from the inter- 
ference and tampering of British agents, which 


had before led to insurrection, war, and collision, | 


and which would produce the destruction of the 
tribe itself. It was, as he said, as much for the in- 
terest of the Indians as of this Government. 

But General Jackson did not take the country 
upon that ground alone. He said to them, ‘I 
give you in exchange for the land I have thus 
taken from you the country between the rivers 
Coosa and Tallapoosa.” It is true the friendly 
Indians asked, where shall the hostile Indians go? 
He answered them that there was room enough 
to take them among themselves. 

Now, the extent of that country, as shown by 
the letter which I have in my hand, from the Com- 
missioner of Indian Affairs, was about three mil- 
lions of acres. 

GENERAL Land Orrick, January 31, 1853. 

Sır: In reply to your verbal inquiries of this date, rela- 
tive to the lands situated between the Coosa and Tallapoo- 
sa rivers, I have the honor to state that it appears the por- 
tion situated between the limits of Georgia was ceded, with 
certain other lands, by the Creek treaty concluded Novem- 
ber 15, 1827, and the portion in Alabama by the treaty of 
March 24, 1832, which ceded all their remaining lands in 
that State. The proportionate cost of the lands between 
the Coosa and Tallapoosa rivers is estimated as follows : 


Part situated in Georgia 400,000 acres, at three and a half | 


Cents PEF ACTE....-.ccccecersevcccuceccsrrees $14,000 
Part situated in-Alabama 2,600,000 acres at thirty- 
Bix cents PEF aCre.....e seve seressoesesesesees 936,000 . 


Total....cccecsecseeesecsseeceecesegecsees &950,000 


General Jackson for taking these lands? . 


It must be remarked that the above is only an approxi- ' 
mation to the truth, from such data as are within reach of | 


this office. 

I am, very toner your obedient servant, 

JOHN WILSON, Commissioner. 

Hon. Vouney E. Howarp, House of Representatives. 

The country which General Jackson gave them 
was infinitely better than that which he took from 
them, and from all the information [I can gain, it 
was much more valuable. He gave them these 
three millions of acres taken from the hostile 
Creeks; it is@rue they were dissatisfied with it. 
But the Commissioner states that in the subse- 
ge negotiations for this country, between the 

oosa and Tallapoosa, thus given in exchange, 
the Government of the United States paid the 


tribes $950,000 for their cession. This shows that | 


the lands could not have been so small a compen- 


sation, nor so improper an equivalent, as has been , 


represented. 


it was intended to be embraced in the adjustment, 
and that ample compensation was received in ex- 
change for the lands taken, and that therefore, 
for that reason, there is no just foundation for 
, this claim in any sense, certainly not for the sum of 
$1,769,000 now proposed to be given them. 
'  T cannot be Mistaken in reference to the under- 


ears distinctly from the legislative reports of 
1817 and 1824, and particularly from that of 1824, 
that the Government then considered the whole 
subject, by making appropriations to pay off the 
losses of personal property. 

Much has been Said of the manner in which we 
have dealt with this tribe, and with the Indian 
' Schoolcraft, contained in the Indian Department, 

that this tribe has increased in numbers during the 
| last fifty years. We know that but for the inter- 
| ference of our Government, the Creek Nation would 
have been utterly extinguished by its own internal 
dissensions, and that the policy pursued towards 
| that tribe by the United States has been eminently 


that not only the wholeclaim was settled, but that ; 


I think, therefore, that in any view of the case, . 


of the Indians in this matter, for it ap- | 


just and wise. The only way for preserving them, 

was to remove them beyond the Mississippi, and 
| the same may be said of the other tribes. There 
is not a people upon earth that is now receiving 
so large a bounty from Government as the vari- 
ous Indian tribes in this country. We have treaty 
stipulations with one hundred and twenty-five 
thousand Indians, exclusive of tribes in Texas, 
Oregon, California, and New Mexico, and we are 
appropriating to them annually about one million 
of dollars. 

I have made the following statement, by which 
will be seen the amount of money we are paying 
them annually, the amount paid to each tribe, and 
the amount of land to which each individual of the 
tribe is entitled in his new home west of the Mis- 
sissippi. We have not only secured them land 
in perpetuity, but we appropriate every year vast 
sums, which is divided among them in part, and 
the residue used in the purchase of provisions, 
meditine, iron and steel, clothing, agricultural 
and other implements, salt, and tobacco. There 
is for nearly every tribe not only a fund for edu- 
cation, but an annuity to furnish a blacksmith and 
wheelwright for the use of the tribes. Theamount 
of these benefits will appear from the following 
statement from the official documents: 


Christian Indians, number 152; permanent annuity, $400. 
Chippewas, 1191; annuities and provision for education, 


Chippewas, Menomonees, Winnebagoes, and New York 
Indians, education during pleasure of Congress, $1,500, 
Choctaws, 16,000; annuity, $10,520. 
Chickasawsg, 4,260; permanent annuity, $3,000. 
These two last tribes have 15,000,000 acres of land, about 
740 acres for each individual of all ages and both sexes. 
Creeks, 20,000; annuity, $56,600; education annually, 
$9,319 05; lands, 13,800,000, or 690 ‘or each individual. 
Chippewas, of Mississippi, and Lake Superior, 7,000 ; 
annuities and other annual appropriations, $67,200. 
Delawares, 903; annuities, education, &c., $60,612 38; 
land, 2,208,000 acres, or to each one 2,455 acres. 
Towas, 744; annuat interest in lieu of investment, $7,875. 
Kansas, 1,600, annual interest and education, @11,500 5 
land for the tribe, 256,000 acres, for each one, 1,606. 
Miamies, 500; annuities, &c., $42,580. 
Florida Seminoles, 1,500 ; appropriation, 35,000. 
Lands with the Creeks, Eel River Miamies, 16 ; annui- 
ties, $1,100. + 
Menomonees, 2,100 ; annuities, interest on investment, 
: &c., $33,382. 
Omahas, 1,349; annual a nprntions, $1,440; lands, 
4,990,720 acres, for each one, acres. ei 
Ottoes and Missourias, 903; annual appropriations, 
. $2,040 ; land, 1,536,000 acres; 1,700 acres for each. 
Ottowas, 236 ; annual appropriations, $4,300, 34,000 acres, 
144 acres for each. . 
Ottowas and Chippewas, 3,100; annual appropriations, 
0,140. ` 
ar es, 4,941; annual appropriations, education, &c., 
P $ 77; lands, 7,564,800 acres, or 1,530 acres for each 
ndividual. 


Piankeshaws, 107, §800. 
Pawnees, 17,000; appropriated $1,000; land, 16,000,000 
| acres, or about 941 acres to each individual. 

:  Pottawatomies, 3,200; annuities, education, and interest 
on investment, $91,804; land, 576,000 acres, or about 180 
acres to each individual. . 

Quapaws, 271; annual appropriations, $2,660; land, 

ı 96,000 acres; for every individual 357 acres. 

i ix Nations of New York, 3,683 ; annuities, $4,500. 

Senecas of New York, 2,580; annuities, $9,750. 

| $toekbridges, 200; annual appropriation, $825. 

| aes and Foxes of Missouri, 147 ; appropriations $7,870 5 

i tand, 128,000 acres, or about 870 acres to each individual. 
Sacs and Foxes of Mississippi, 1,578; annual appropria- 

tions, 73,880; 435,200 acres, or 276 aeres for each indi- 

vidual. . . 
Shawnees, 886; appropriations $4,120; lands for the 
tribe, 1,600,000; for each individual, about 1,800 acres. 

| Senecas and Shawnees, 290; appropriation, 92,060; land 

100,000 acres, or about 344 acres to each individual. 

Senecas, 177; appropriations, $2,660; lands, 67,000 
acres, or about 390 acres to each individual. 
Sioux of Mississippi, 8,000; annual appropriations, $173,- 


0. 

Wyandotts, 687 ; annual appropriations, $19,210. 
Weas, 154 ; appropriations, 93,00 

Winnebagoes, 2,511; annua 


1 appropriation, 97,485. 
Kickapoos; land, 768,000 acres; about 500. souls, or 
j about 1,500 acres to each individual. 

Weas, Piankeshaws, K askaskias, and Peorias own about 
259,840 acres; population about 516, or about 500 acres 
to each individual. 

Now, I say that history can be searched in vain 
for a parallel to the bounties bestowed upon these 
| people by this Government. IT am for continuing 
| the fulfillment of all our obligations to them, for 
| preserving our treaties with them, and for carry- 
ing out the humane policy of Mr. Monroe an 
' General Jackson, which, if honestly and fairly 
| administered, will, I believe, result in the redemp- 
‘tion of these tribes and in their civilization. 
` The Creek Indians receive an annuity, not m- 
' cluding that for educational purposes, of $56,900; 


“and at this time they receive for educational pend 
i poses $9,319 05, and the whole amount of lan 


1853. 
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secured to them where they now are, is thirteen | comann cate an the following | 

Anies . $ i| wi e granule em: : 

million eight hundred thousand acres, which ' “The United States will retain so much of the conquered i 

amounts to each individual, man, woman, and ` territory as may appear to the Government thereof to be a Í 
child, to six hundred and ninety acres. It thus 


just indemnity for the expenses of the war, and as a resti- 
appears from this statement what the Government 


terina upon which peace 


muon for the injuries grees by its citizens and the 
is doing for this people who aresaid tobe sobadiy [willy Creek Indians, The United States will retain the 
treated. , | make and use such roads as they may think necessary, and 
I do not think thatthe accusation o€ ill treatment  treely to navigate all the rivers and water courses in the 
Bide acne Gore ama of the Tate Slated, Cree femme Tea cee eee ee re 
is warranted by, the history of the tribes, We may be denignated by the Government of the United States ; 
know, that previous to taking possession of the and they must agree to such restrictions upon their trade 
country by the whites, there were wars between with foreign nations as shall be established by the Govern- 
Peas retain tap guar eo eh pea ABT Tp omens cea reir 
exterminating them; and the truth is, that the POS- them in the prosecution of the Wae against such as Miny 
session of the country by the whites has been the continue hostile, to carefully to abstain trom injuring those 
only means of preserving them at all from those who may be returning with the intention of making their 
destructive wars, and from other calamities which submission. _ You may likewise inform them that the Uni- 
would have resulted in their extermination. We ments which may be made of tre lecds to be rete 
know from historical remains occasionally discov- indemnity, their claims will be respected.” 
ered, that previously to the existence of these tribes, What claims? Their claims to their own native 
and before the discovery of this country by Colum- soil 
bus, there were tribes on portions of this continent “ And such of their chiefs as have distinguished them- 
more civilized and enlightened than those that have selves, by their exertion and valor in the common cause, 
existed since, and who were probably overrun by — will also receive a remuneration in the ceded lands, and in 
those who were found here at the time of the dis- . such manner as the Government may direct. You will 
covery. please, sir, to take such measures as you may think expe- 
š dient to communicate the above terins to the hostile party, 
Those people on whom so much sympathy is and to point out the roads whereby they may approach the 
wasted, owe their preservation to the white race. posts of the United States to surrender themselves, which 
We have suppressed the wars among the tribes. roads you wiil also please to designate te the friendly 
We have given them the arts of civilization, and |; Paty: f 
carried christianity to their lodges. We have se- || There, sir, is the authoritative declaration made 
cured to ail of them, to each individual, a large i; to our ally through the only channel the Govern- 
amount of land which they cannot alienate with- | ment could make it, through the Commander-in- 
out our consent. We have protected their prop- ', Chief of the American forces, dignified with all 
erty by laws against alienation, which does not the powers it is usual for such an officer in such a 
exist to guaranty the white man against the con- situation to possess. What could a credulous na- 
sequences of his own improvidence. Ascommu- tive of the forest otherwise do than give it his 
nities, there were none in the world so rich as most undoubting faith? They believed that ex- 
those tribes which we have removed west of the press promise would be fulfilled. The words are, 
Mississippi. They are the only people in the “‘ your fidelity shall not be forgotten,” and they 
world among whom the guarantees for property, were used after those Indians had fought battle 
as contemplated by the social system, exists by after battle, and shed their blood in every section 
law. Their progress presents a curious problem, of that ĉountry by the side of the white soldiers. 
one most interesting to contemplate. ost of In the conception of the gentleman from Texas 
these tribes are making rapid progress in civiliza- (Mr. Howanp] and others, we have treated the 
tion. They have each a regular government, Indians with a vast deal of humanity; but, whether 
churches, schools, colleges, and some of them we have or not, I leave to the judgment of all 
printing presses. They are advancing gradually American citizens. I would ask, however, as 
in agriculture and the mechanic arts. I trustthe between man and man, and on the principle of 
Government will persevere in this wise and benev- right which God Almighty has implanted in every 
olent policy. But our treatment of the Indians human breast, whether p edges like those to our 
is not liable to the charge of cruelty towards ` allies, given, as they were, in the midst of difficul- 
this people, which sentimental declaimers have ` ties which rendered the assistance of those allies 
preferred against it. The course of the Govern- || essential to our success, can be honorably disre- 
ment, since the adoption of the present Constitu- || garded by this or any othersnation making them? į 
tion, has not only been just, but munificent almost || They can only be disregarded for the simple fact ij 
to prodigality. li that we have the power in our hands to do so. Ifi 
Mr. JOHNSON, of Arkansas. I shall devote i this House gives me the task to bring before it | 
the time allotted to me in answering the remarks || information on a particular matter, will sink | 
and objections of the honorable gentleman from |; down before I will cease to make efforts to afford | 
Texas, in as far as I may be able to, in the order | them the necessary lights that justice may be | 
in which he has presented them. done. So much for that point. P shall touch on | 
He set out witha reference to the instructions ` it no further. {have spent too mueh time on it | 
given by the War Department, under which the : already. : k 4 | 
treaty of peace with these Indians was made. | I will now direct the attention of the committee, i 
Those instructions were issued by the Govern- Mr. Chairman, to another point, and that is in 
ment directly to the Commander-in-Chief in that regard to the statute of limitations which the hon- 
quater. That commander was Major General orable gentleman from Texas, no doubt with en- 
Pinckney, who then set down, with the good ; tire satisfaction on his own part, puts forward here... 
sense, the intelligence, and sense of justice which j; It is true that this claim accrued about forty years 
he possessed, and interpreted to the Indians what |: since, but is it less just? Do Governments allow 
it was that the Government would do; and the In- |' to be plead againstthem the statute of limitations ? ; 
dians held their communications with him, and; But admitting that is so, [ would ask you to turn 
him alone, as the head of our army and as the ‚| to what is within the knowledge of several mem- 
representative of our Government, so far as those | bers of this committee, Georgians especially—to 
Indians were concerned. I will read a letter from) turn to your treaty book, and it will show you 
General Pinckney to Colonel Hawkins, which | the most remarkable condition of things with re- 
was written in the very midst of that war, which | spect to the statute of limitations that has ever 
letter contains the Propositions of this Govern- || beenseen. By the treaty of Indian Springs, made 
ment to those Indians, and which was communi- | I think in the year 1821, we compelled these same 
cated to the friendly tribe, and through them to i: Indians to pay all the old claims our citizens 
the hostiles. The letter is dated, “« Head-Quar-') had against them, going back as far as the year 
ters,sixth and seventh districts, Camp Confluence `i 1773, though we had made five or six intervening 
of the Coosa and Tallapoosa, April 23,1814,” and || treaties with them. Shall we say, who hold our- 
is as follows: |; selves before the world as the guardians of these 
“Sir: The complete success with which it has pleased | Indians, our wards, that we will withstand you 
me Almighty to mess the ain of me United States in the ‘| on the statute of limitations, though we ourselves 
esent war wit 2 hosi Jreek 1 i i jæ 
Fetaliated upon these infatuated. penple the loss of bicod f disregarded it, and čoerced yona weak ond ` Fh 
sustained by the citizens of the United States, and by that | Tant people, to settle on contrary principles? no 
part of the nation who remained faithful to them, and their i will declare that will be to the honor of the white 
chastised, the Government at the Unit Siats wits man? I have done with that part of the subject. 
shised a g e y > g i i 3 1 
spare the dispersed remnant or these miserable people Who f The following is the quotahon ob ithe genileman t 
may be sincerely disposed to atone for their former mis- :' from Texas: 
% Question ad. 


deeds by their future good conduct, you will be pleased to || Whether indemnity ought to be made to ji 


` to, it was contemplated to 


| parallel for this treaty in ancient times, 
; general of an arm 
, Scales and compell 


them by restoring a part of the ceded land, or by an addi- 
tional annuity, or by giving them a certain fixed sum in 
money or goods ??? 


In one of the letters, which I cannot now turn 
give them indemnity 
out of the lands of the conquered Indians in such 


. manner as the United States Government might 


direct; but, in no event was it in contemplation to 
indemnify them for their losses out of their own 
lands. The Indians themselves speak of this as 
the treaty of the sword. You can find only one 
Thena 

threw his sword into the 
an acquiescence in his require- 
ments. These Indians were compelled to sign 
that treaty. This question relates to indemnity for 
their personal losses. I believe the correct way 
would be to liquidate the claims of individuals, 
some of which, 1 am told, are too high; reduce 
them to a just value and pay them. If it were 
a national claim, a cession of land might be de- 
sirable; but to individuals it is otherwise. 

This is a sufficient answer. I will make no 
more, though I can conscientiously say to the 
committee and the gentleman, that having studied 
this thing most thoroughly, there is a full and 
complete additional answer if this were all blotted 
out. i 

Now as to the $110,000; we paid it because we 
thought it was due as the remainder for indemnity 
for individual losses. If gentlemen have compunc- 
tions of conscience with regard to the ayment of 
that $110,000, that is no reason why hey should 
have them in reference to the payment tor lands 
we took from our allies against their protest; 
which protest has been on file for the last forty 
years. But the gentleman who feels his conscience 
affected, may come forward and offer an amend- 
ment, that that $110,000 be deducted from the sum 
due them for the wrong we inflicted in seizing and 
confiscating to our own use so great an amount of 
their land. I will answer that point no furiier. 
The $60,000 was considered to be due them. Haw- 
kins makes his statement in regard to it. You 
will find that every committee of the House and 
Senate refysed to pay any more of that indemnity 
on express grounds, until Orlando Brown became 
the head of the Indian Burenu. [t was a mere 
supposition on the part of Hawkins that $60,000 
would be sufficient to pay the entire personal losses 
sustained by the Indians during the war. ‘That 
$60,000 was applied to the payment of personal 
losses, and not for the land which was wrested 
from them by the commanding general, on the 
part of the United States. But I shall touch that 
point no further. 

He said that this land was poor and not worth 
twenty cents per acre. That is the case with regard 
to a part of it; buthow much? T have nottime to 
make estimates in detail; gentlemen can do that for 
themselves. Thereare eight million eight hundred 
and forty nine thousand acres of it. Jt was assert- 
ed by the gentleman from Texas, and I do not dis- 
pute it, that a portion was exceedingly poor. Let 
us say that there are in round numbers, nine mil- 
lion acres, and that one million acres was worth 
five dollars per acre, that would make a claim of 
$5,000,000 at once. The gentlemen who tell you 
that so much of that land is poor, will inform you 
at the same time that it is now divided off into 
counties inhabited by thehappiest people, and hav- 
ing some of the richest lands in the world. 

he records of the Land Office show that the 
lands wrested from the friendly and hostile Creeks 
within the limita of Alabama were seven million 
five hundred and thirty-one thousand acres, and 


_ that they have yielded to the Government a reve- 


nue, which is now in the Treasury, of $11,359,947. 


' That is the actual cash which we have received, 


and which is now in the Treasury. The poor 
pittance is now asked that you will allow them 
twenty cents per acre on the lands which have 
been wrongfully taken from them. In the next 


: place, there are remaining in Alabama six million 


seven hundred and thirteen thousand acres unsold, 
worth, at our own regular estimate, $1 25 per 
acre, $8,390,000. 

The next tract is one of seven million five 
hundred thousand acres, which lie within the lim- 
its of Georgia, and which is worth, at $1 25 per 
acre, $8,750,000. By the convention of 1802 with 
Georgia, we were bound to extinguish the Indian 
title in that State. When we extinguished the 
Indian title there, by wresting it from them in the 


808 


THE CONGRESSIONAL GLOBE. 


Feb. 28, 


unjustifiable manner we did, we turned it over 
and paid it to Georgia, discharging to her a debt 
whieh we owed her. Of the lands which were 
taken-from the hostiles in the State of Missis- 
sippi, there were four hundred thousand acres, 
which, at $1 25, would amount to $500,000. These 
amounts taken together show a credit to the Uni- 
ted States of $29,100,755 48. That is what we 
have actually forced from these people. 

In rezard to the lands between Coosa and Talla- 
poosa, the honorable gentleman from Texas says 
that there were three millions of acres. I havea 
map here with all the boundaries, and I have no 
doubt of its correctness. If there be three mil- 
Hons of acres of land between the Coosa and Talla- 
poosa, then we have cheated them again, and I 
suppose we will never cease to do it. Here is 
the plat of the lands, and I invite gentlemen to 
look at it, and if there are three millions of acres 
there, we must unquestionably have taken at least 
six if not seven millions of acres under the treaty 
of 1832, and we have paid for only five millions. 
Time will not permit me to give the particulars, 
but Í will say that those Indians have against Gov- 
ernment an additional claim in one case, amount- 
ing to $3,429,000, which I have investigated, and 
which would be adjudged to them before any court 
of equity. They have also against you another 
claim for the taking the lands lying south of the 
Tennessee river, taken from the Cherokees nom- 
inally, but proven, at the same time, by our 
own Government, to be the lands of these same 
Creeks. It amounts to millions; but time will not 
permit me to give to the House the particulars in 
relation to it, which I have obtained by thorough 
investigation of the whole subject. 

[Here the hammer fell.) 


The CHAIRMAN. The question first before 
the committee is upon the motion made by the 
gentleman from Tennessee, [Mr. Jones,]} to strike 
out the first section of the bill. 

The question was taken, and the amendment 
was not agreed to. 


The CHAIRMAN. The bill will be now read 
by sections for amendments. 

The following clause was then read:* 

‘ For the pay of clerk to superintendent in California, per 
act of 3d March, 1852, $2,500. ? 

Mr. HOUSTON. 1l offer, under the instruc- 
tions of the Committee on Ways and Means, the 
following amendment, to come in at the end of 
that clause: 

For office rent, fuel, lights, and stationery for the Super- 
intendent of Indian Affairs in Oregon, $2,400. 


For traveling expenses of the Superintendent of Indian 
Affairs in Oregon and agents therein, $2,000. 


For genera} incidental expenses of Indian surveys in the | 


State of California, $30,000. 

For general incidental expenses of the Indian surveys in 
the Territory of New Mexico, &10,000. 

For general incidental expenses of the Indian surveys in 
the Territory of Utah, $10,000, 

The question was then taken on the amendment, 
and it was agreed to. 


The following clause was then read: 
“ For contingencies of the Indian Department, $36,500. 


Mr. CLINGMAN. 
lowing amendment, to come in at the end of that 
clause. It is to carry out the law of 1837, and to 


carry out the law of the last session, which has ` 


been imperfectly executed. I ask that it be read, 
and I can explain it in a moment. 
The amendment was then read, as follows: 


‘That the Commissioner of Indian Affairs be authorized 
to ascertain whether any Cherokee Indians were improp- 
erly omitted in the census roll, as returned by David W. 

. Tiler; and therefore that he be authorized to appoint an 
agent for that purpose, whose compensation shall not, in 
any event, exceed §200, provided he shall deem it neces- 
sary to do so, and that such Cherokees as he shal! ascertain 
to have been omitted, shall be entitled to receive, and shall 
he paid from the Treasury, such sum under the per capita 
distribution as they would have received if included in the 
original census roll.” 


Mr. CLINGMAN. I beg leave to remind the 
committee that at the last session of Congress a law 


North Carolina, and makea distribution of mone 
among them—a per capita allowance. The individ- 


ual who was appointed under the act to take the | 


census, told me that he had not gone into one of the 
counties, where he understood there were some 
Indians. They sent evidence to show that there 
were twenty-seven, who ought to have been in- 
cluded in that censusroll. I have evidence to that 


I desire to offer the fol- 


'l etfect furnished me by the’Commissioner of Indian 


Atfairs, and I also had a conversation with the 
agent himself,who said he thought it probable that 
they were entitled to the benefits ofthe act. Butas 
the agent had béen unable to get their names, and 
had not put them down upon the roll, the Commis- 
sioner informs me that he does not feel at liberty to 
put them down without some legislation. Instead 
of simply authorizing him to put down the twenty- 
seven Indians, each of whom is entitled to some 
ninety dollars, as I suppose there may possibly 
be other omissions in some of the adjoining States, 
I have offered this amendment to authorize him to 
put down such as ought to be included, and ap- 
point an agent for that purpose, if it shall be deemed 
expedient, whose compensation shall not exceed 
two hundred dollars. Itisa very small sum, butit 
is an act of justice which is due to these Indians. 
Weare bound by the treaty to pay them money, 
and it is not their fault that the census-taker did 
not get their names. I hope there will be no objec- 
tion to it. l haveevidence from the Commissioner 
to show that some of these Indians I have men- 
tioned ought to be included. 

Mr. HOUSTON. I donot know whether this 
proposition has been before the Committee on In- 
dian Affairs. If it has, I should like to hear from 
some member of the committee. It is entirely 
new to me. 

Mr. CLINGMAN. The proposition has not 
been before the committee. I got this evidence 
after the bill was reported. I mentioned it tosome 
of the members of the committee, and they sug- 
gested that I should present it in this way. Itis 
a simple affair. If these Indians were entitled by 
law to be enrolled by the census-taker, there is no 
reason why the Commissioner of Indian Affairs 
should not have them placed on the roll, and paid 

- what we have engaged to pay them. 

Mr. HOUSTON. Ido not know anything of 
the merits of the proposition, and from the manner 
in which it was offered, I do not understand the 
effect of the amendment. It is often the case that 
propositions which come in this way, commencing 
in a similar manner, establish principles that lead 
to important consequences; and it does seem to 
me that this proposition ought to have been be- 
fore the Committee on Indian Affairs. If that 
committee had recommended it, of course—not 
having looked at it—I should have nothing more 


to say. 

Me. JOHNSON, of Arkansas. I would ask 
the gentleman whether there has not been made 
n what is equivalent to a census, so far at least as 
| the Cherokees are concerned ? It was about twelve 
months ago. 

i Mr. CLINGMAN. That is the census to which | 
: I refer. 

Mr. JOHNSON. 
census. 

Mr. CLINGMAN. It professed to be a full 
census, and payment was made; and the Com- 
missioner, though he is satisfied, from the evidence 
‘on file, that these Indians ought to be included, | 
:| does not feel at liberty to do it. 

Mr. STANLY. [rise to a question of order, 
and it is this: that this ameridment makes an ap- 
i propriaton for a private claim not authorized by 
aw. 

Mr. CLINGMAN. If the gentleman will recur 
to the action of the last session, he will find that 
there is a law directing the taking of the census, 
and the payment of this money to the Indians. . 
If that law has not been executed, it is still com- | 

petent for us to carry it out. i 
|" The CHAIRMAN. ‘The Chair is disposed to | 
! decide that the amendment is in order, upon the | 
` ground that it is carrying out the law of the last | 
i session. 
| Mr. STANLY. I desire to say a word in re- , 
gard to this matter. I move to reduce the item | 
: one dollar, in order that I may oppose the amend- | 
ment. I agree with what the honorable chairman 


It must have been the whole 


as to the propriety of bringing an item in this 
form. I understand that by that amendment we ' 
‘cast censure upon the individual who took the’ 
: census. I think the amendment reads ‘‘ improp- ; 
; erly omitted” these Indians, or something like | 
į that. The chairman of the Committee on Ways | 
and Means properly made the remark, that before | 
the House votes such an appropriation the sub- | 
ject should come before the Committee on Ways | 
and Means, Indians Affairs, or some other com- 


of the Committee on Ways and Means has said ` 
was passed, to send out an agent to ascertain what i 
Indians there were in Georgia, Tennessee, and ` 


1 
it 
aT 
‘i 

l 


/ some 


mittee, There is a fight in my colleague’s district 
between the gentleman who took the census and 
erson who has charge of the Indians. 
There has been a quarrel between them for some 
years. Before we cast censure upon this man 
we should know the facts; and as no committee 
has investigated the matter, | hope that the amend- 
ment will not be adopted. Mr. Tiler, so far as 
my knowledge of him extends, is a gentleman of 
high and unimpeached character. 

Mr. CLINGMAN. I havea right to reply to 
my colleague’s amendment. The agent told me 
himself that he ought to have included these In- 
dians, but as he did not do so, the Commissioner 
of Indian Affairs did not feel at liberty to include 
them. My colleague can find a letter from this 
very individual, as I have been told by those who 
have seen it, recommending that these Indians 
should be put down inthe census. The Commis- 
sioner did not feel at liberty to do it himself, but 
thinks that it ought to be done. 

Mr. STANLY. My colleague proceeds upon 
the ground that somebody told him something 
that somebody did not know. Ft is improper for 
us to legislate upon such statements as that. I 
withdraw my amendment. 

Mr. COBB. 1l move to increase the sum fifty 
doliars. I am prepared to say a word in behalf of 
theamendment, withoutcasting any reflection upon 
Mr. Tiler. I believe him to be a man who has dis~ 
charged his duties faithfully,so far as he is ac- 
quainted with them. I am satisfied that there was 
an omission in my district; many Indians were 
left out in consequence of his passing through the 
country without their knowing that he was in the 
country. There have been some ten or twelve 
cases submitted to me since I arrived here, of In- 
dians who claimed that they were entitled to the 
benefits of that provision—cases in which I was 

ersonally acquainted with the parties, and where 
Vice that they were entitled to it. I examined 
the roils and found that they were not down. I 
had a conversation with the Indian agent or Com- 
missioner, who told me that they ought to be put 
down. They did not meet him and give in their 
names, and consequently they are entirely de- 
prived of the benefits of the act heretofore passed, 
providing for that classof individuals. if the Com- 
missioner had funds he would pay one family of 
Indians in my district, as he is perfectly satisfied 
that they are strictly entitled to-a certain amount. 

Mr. HOUSTON. If I understand the original 
amendment, it is indefinite. Every gentleman who 
has paid any attention to these various Indian ap- 
propriations, and especially to those cases that 


i assume the aspect of the present one, knows that 


great frauds are sometimes committed. Now, I 
should like to know what restriction there is in 
that amendment? The census has been taken. It 
is assumed to have been taken by this officer. He 
acted under the responsibility of his appointment, 
and, I presume, under oath. The presumption, 
at least, ought to be that it was correctly taken. 
But suppose it is defective, and we open the door 
for the retaking of it, as this amendment proposes 
to do, where will it stop? Here are twenty-seven 
persons in the district of my friend from North 


| Carolina, and ten or fifteen in my colleague’s dis- 


trict, and before you get clear of the provision that 
it is now proposed to put in the bill, there is at 
least a probability that the number may double or 
quadruple. There is no telling where that amend- 
ment will stop. Sir, I protest against incorpora- 
ting a provision of that sort into an appropriation 
bill without any examination by some committee 
of this House. 

The question was then taken on Mr. Cons’s 
amendment to the amendment, and it was rejected. 

The question recurred upon Mr. CLINGMAN’s 
amendment, and being put, it was decided in the 
negative. 

So the amendment was not agreed to. 

The clause in relation to Choctaws being under 
consideration, 

Mr. HOWARD offered the following amend- 
ment: 

That the authority of the Secretary of the Treasury to 
examine the claims of Choctaws to reservations of lands 
under the treaty of 1830, shall extend to all cases recom- 
mended by either of the boards of commissioners appointed 
to examine said claims, and his award in scrip shall be re- 
ceived by them in full satisfaction of all their claims against 
the Government, arising under said treaty, and the scrip 
thus awarded shall be received as other warrants, and in 
payment for any public lands subject to sale and private 
entry. 


1853. 


Mr. HOWARD. That provision has been 
recommended by the Department, and the short | 
letter which I send to the Clerk’s desk, sufficiently ' 
explains it. ets 

he Clerk read the letter, which is as follows: 
DEPARTMENT OF THE INTERIOR, 
Orrice Invtax AFFAIRS, February 17, 1853. 

Sia: [have the honor to acknowlege the receipt of your 
letter of this date, inclosing the form of an amendment pro- 
peeed to be made to the Indian appropriation bill now be- 
fore the House of Representatives, and in answer to your 
inquiries ] have to state that it appears from-the files of this 
Office that there are a few claima not provided for by the 
act of 1852, which are doubtless equally as meritorious as 
those for which provision is made by that act. Impartial 
justice requires that these cases should be placed on the 
same footing with the others, The amendment pi > 
will, if adapted, accomplish this object, and enable the De- 

riment to make final disposition of a class of business that 

š given mach trouble. 

The paper inclosed in your letter ia herewith returned. 

Very respectfully, your obedient servant 

L. LEA, Commissioner. 
Hon. R. W. Jouxsox, Chairman Committee Indian Af- 
JSairs, House of Representatives. 


The question was then taken on the amend- 
ment, and it was agreed to. 

The clause with reference to the Creeks being 
under consideration, 

Mr. JOHNSON, of Arkansas, said: I beg now 
to offer the amendment which has been debated 


here, that I may test the sense of the committee 4 


upon it. Task that it may be read. 
The Clerk read the amendment, as follows: 
“For payment to the Creek Nation of Indians, as com- 
for lands taken from the friendly portion of the | 
pation by the treaty concladed at Fort Jackson, on the 9th | 


of August, 1814, one million seven hundred and sixty-nine . 


thousand eight hundred and eighty dollars, (@1,769,880 :) 
Provided, however, That the same, under the direction of 
the President, shail be paid per capita to the Indians them- 
solver; and that said amount shall be taken and received by 
the Creek Nation, in full and complete satisfaction of ail 
unliquidated demands of whatsoever nature, both legal and 
equitable, which they may be supposed to have against the 
United States”? 

Mr. JOHNSON. I will state to the committee 
that I believe, and, if there can be such a thing as 
a person knowing what is a just conclusion from 
his premises, when they are laid down before him 
on the record, I will say I know, that I have de- 
monstrated the title of the Creeks to the land that 
was taken. 
the fact that they have not received compensation 

or it. 

I have estimated the value of the land at twenty 
cens an acre, and upon that point alone will I say 
a word to the House. We shall find, sir, apon 
investigation, that far greater compensation has 


been given to other tribes for the lands aequired |; 


from ¿hem by treaty. The Chickasaws got the ; 
full value of their lands, and it has yielded them | 
an average of $1 25 an acre for the whole of their | 
country.. The Choctaws received fifty cents an | 


acre for their lands; the Winnebagoes thirty cents, ; 


and the Sioux twenty-three cents. : i 


I now call the attention of the committee to this | 


I know that I have also demonstrated | 


| 


| | carry out the intention of Jackson, which was, that 


1 
| co 


mpensation should be made to these Indiane; 
otherwise the whole transaction will be tinctured 
with meanness. 

[Here the hammer fell.} 


Mr. TOOMBS. I have an amendment which I 


desire to offer to the amendment of the gentleman | 


from Arkansas. 


The CHAIRMAN. Does the gentleman from | 
Georgia desire to speak in opposition to the amend- ! 


ment of the gentleman from Arkansas? 


Mr. TOOMBS. No,sir. I shall occupy my ; 


time in explaining my own amendment. 

The CHAIRMAN. As no other gentleman 
claims the. floor to speak in opposition to the 
amendment of the gentleman from Arkansas, the 
gentleman from Georgia will proceed. 

Mr. TOOMBS. [I should have liked to have 
had an opportunity to review the facts connected 
with this claim. But I have not more than time 
enough to explain “my own amendment. I sup- 

ose that there will not be a gentleman in this 

ouse who will not agree with me that if this 


ed. Itis in these words: 


{ 
i 
' 
li 
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claim is paid, my amendment ought to be adopt- - 
š , farther. The gentleman can, however, speak for 


“And provided further, That the sum of $335,167 92 shall | 


be set apart ont of said compensation, and applied to the pay- 
ment of damages committed by said Creek nation of Indians 
upon the whites, as adjudicated and allowed by the Commis- 
sion appointed under the second section of the act approved 
March 3, 1837, entitled ‘ An act making appropriations for 
' the current expenses of the Indian Department, and for ful- 
filling treaty stipalations with the various Indian tribes in 
the year 1837.’ ” 


the limits of that nation. They also came over 


Jn 1836, during the hostilities with these Creek | 
Indiana, they destroyed much property belonging | 
te citizens of the United States residing within ` 


to the Georgia side and destroyed the property of | 


citizens out of the nation. Congress p a 
law appointing a commission to adjudicate these 
claims. There was a large class of claims pre- 
sented before that commission, amounting, in all, 


to more than $1,200,000, for property destroyed : 


by the Indians during these hostilities. Theeom- 
missioners allowed these claims to the amount 
of three hundred and fifty-odd thousand dollars. 
Now, if these Indians are allowed this indemnity 


kansas, the amount of these claims allowed b 
` this board of commissioners should be deducted. 


which is proposed by the gentleman from Ar- |, 


i 
i 
| 
i 
| 
| 
| 
| 
| 
| 
| 


They are bound, by our laws of intercourse with | 


, them, to pay for all the. damages perpetrated upon | 


the property of the citizens of the United States. 


‘| A portion of this money has been actually paid by 


1 


the United States Government for these claims 
against this nation of Indians, and we are bound 
: to pay the others; and, therefore, I say, it ia emi- 
; nently proper that this provision should be made 
Arkansas. ; f f 
By your treaties and intercourse lawa with. these 
: Indians, when they commit depredations along 


consideration, and that is, that the history of this |: your frontiers upon the whites, they are bound to 


Government furnishes but one parallel case to that || pay for them. 


now before us, and that is the case of the Sacs and 


Foxes. We had a war with the Sacs and Foxes | 


in the Northwest, about whieha distinguished Sen- 
ator in the other wing of the Capitol [General 
Donce, of Wisconsin] could tell us something. 
In the prosecution of that war, there was one 
band of Indians called the Keokuk band, that re- 
fused to join with the tribe in making war upon 
the people of the United States. Sir, when that 
war was ended, we did not even take all the land 
that the hostile Indiana held. We gave them 
twelve-and-a-half cents an acre for every acre of it. 
It was given from considerations of mercy, hu- 
manity, and justice. Wedid not take away from 
the band that refused to fight against us, millions 
of acres of their land. e set apart for them 
‘fifty miles square, that should be their own prop- 
erty. How different was the treatment of the 
Creeks! The friendly Creeks made themselves 
our allies and fought with us. The friendly band 
of the Sacs and Foxes, the Keokuks, although 
they refused to fight against us, sat still and took 
no part for us. Yet, sir, we have given to those 
Indians who would not fight for us, what was 
deemed to be their portion of the lands, while we 
have taken away from those who fought for us 
eight million eight hundred and forty-nine thou- 
sand acres of their Jand—for considerations con- 
nected with the safety and secarity of the country, 
in the language of Jackson. Ít remains for us to 


. 


Well, sir, they have committed 
|, these depredations, and the amount ought properly 
to come out of their fund. These are not only 
l claims for which thes® citizens are entitled to re- 
i | muneration from the Indiana, but for many of them 
ii the Government is bound. Some of them have 
|. been paid: already, and others are pending before 
|: Congress. Some of them, in the shape of pri- 
` vate bills, have passed the other House, and are 
i: here now. My object is to provide that what- 
| ever is due upon this class of claims shall be de- 
f ducted from what the United States are to allow 
|: these Indians. That is the whole object of the 
i; amendment. These claims have been passed upon 
i to the amount of more than $350,000, and they 
i should be taken out of the amount provided in the 
i amendment of the gentleman from Arkansas in 
i order to reimburse the United States for what 
| she has already paid, and what she is bound to 
t pay in order to settle them. Without, therefore, 
: intending to express any opinion as to the justice 
| or propriety of the original amendment, Í think 
i; the gentleman from Arkansas will concur with me 
! in the propriety of this amendment which F offer. 

It is true, as the gentleman from Arkansas states, 
|! that these Indians were never paid for these lands. 
| ‘They were taken by General Jackson and General 
| Pinckney, in pursuance of orders from this Gov- 
| ernment, but they were taken to indemnify the 


Government for losses sustained onaccount of the 
hostilities of these Indians, so that the claim against 


to the amendment offered by the gentleman from | 
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this Government is not ex justitia but ex gratia. 
| But the amendment which Í have moved to the 
| bill is one which ought to be passed with the bill, 
| whether that of the gentleman from Arkansas be 

possed or not, It is to indemnify the United 

tates for what she paid, and is bound to pay, for 
claims which have been adjudicated by the tard 


; of commissioners appointed for that purpose. 


PEREONAL. 

Mr. WILCOX. In debate on yesterday a mis- 
understanding arose between the honorable gen- 
tleman from Arkansas, (Mr. Jonnson,] and the 
honorable gentleman from Texas, (Mr: OWARD.] 
I feel happy now, to be able to announce to the 
House that the misunderstanding has been settled 
honorably and amicably; that their personal and 
official integrity stands unimpeached and unim- 
paired, and that their friendly relations have been 
restored, 

i INDIAN AFFAIRS AGAIN. 

Mr. JOHNSON, of Arkansas. i desire to move 
an additional amendment. 

TheCHAIRMAN. Itisnot in order toamend 


five minutes in opposition to the amendment of the 
` gentleman from Georgia, [Mr. Toomss,] if he de- 
sires. 

Mr. JOHNSON. I desire to state the facts in 
this case, and the committee can put what constrace 
tion upon them they choose. It is true, as the 
gentleman from Georgia [Mr. Toomss] states, that 
by our intercourse laws with these Indians, it is 
prescribed that whatever depredations are commit- 
ted upon the whites by any tribe of Indians or an 
portion of them, indemnity therefor shall be taken 
from any moneys which may be due them by 
the Government. Now, it is to repair injuries un- 
der the spirit of that law that the gentleman from 
Georgia has offered this amendment. If this 
amendment should be adopted, therefore, under the 
spirit of this law, the indemnity: which is there 
specified will come out of this appropriation: which 
is to pay these Creek Indians for that land. That 
is the state of the case. This matter has not been 
before the Committee on Indian Affairs, but hav- 

| ing had my attention called to it, and having been 
told that it would be offered here, I went to the 
pains myself to investigate the matter, and I find 
that there are just claims against the Government. 
I do not recollect the precise sum, but F have no 
doubt that it is correctly stated in that amendment. 
I ask what is the sum there named? 

Mr. TOOMBS. Three hundred and thirty-five 
: thousand one hundred and sixty-seven dollars 
‘and ninety-two cents. That te the precise sum. 


|| Mr. JOHNSON. Well, sir, if that is the sum 
| 


| which tarps: out to- be due for the depredations 
committed upon the people of the States of Georgia 
and Alabama, during the hostilities in 1836, I can 
way for myself, though I cannot speak for the 
Committeeon Indian Affairs—because it has never 
| been before them-—that the ameridment is correct 
and ought to be adopted. 

The question wasthen taken upon Mr. Toomss’s 
amendment, and it was agreed to. 

Mr. JOHNSON. There is ‘a provision which 
ought to have been mserted in the original amend- 
ment, according to the wish of the Committee on 
Indian Affairs. I will, however, now repeat it, 
and ask the Clerk to take it down: 

tt Provided further, That $200,000 herein appropriated, 
ehall be set apart and invested under the direction of the 
President of the United States in safe stocks, the annual 
proceeds thereof to be appropriated or the purposes of edu- 
cation among the Creek tribe of Indians.” 

Mr. HOUSTON. I wish to make a statement 
in regard to that amendment. I somewhat doubt 
the competency of Congress to make this sort of 
legislation. If we owe this amount to these Indiana 
we shall, without doubt, have the debt to pay if 
we make a treaty with the tribe, 

Mr. JOHNSON. Then I think the criticism 
of the gentleman:is quiteunnecessary. I will state 
one fact.in regard to this section. Their school 
fund now consists of a sum which yields about ` 
$12,000 annually. Now, if the sum of 000 
more were invested in stocks to. be applied fer that 
purpose, yielding an emount of some $10,000 or 
$12,000 in addition, it wauld be amply enough for 
all purposesof education forthetribe. Thisamount, 
properl y Appin; would rapidly raise the condition 

ools. : : 


of their 3 . 
-- Mr. JONES, of: Tennessee. I think 


the gen» 
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Mr. HOUSTON. Ona, no; that will never do. 

Mr. JONES. Uf you invest it in stocks you 
will have to pay it again. 

Mr. HOUSTON. L have no objection to the 
amendment. But the gentleman from Arkansas 
well knows that an enure change of policy with 
regard to these Endians is seriously contemplated; 
and in my opinion the probability of that change 
is Wo great to make it wise for us to incur any 
additional labilities to any of these Indian tribes. 

Mr. JOHNSON. 1 will not propose the amend- 
ment suggested by the gentlernan from Tennessee. 
1 desire that the amendment I have submitted to 
the committee shall remain in its present form, 
and let the vote be taken upon it. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to. 

Mr. SACKETT. i desire to inquire of the 
gentieman from Arkansas whether the effect of this 
amendment, if adopted, will be to provide for the 
payment of the entire $1,700,000 in one payment? 

Mr. JOHNSON. That is the effect of it, with 
this exception: The amendment offered by the 
gentleman from Georgia, [Mr. Toomss,} which 
sets apart $335,000 as indemnity to citizens of 
Georgia and Alabama for depredations by these 
Indians, was adopted by the committee; hence the 
amount to be appropriated to the Indians will be 
less than $1,400,000. The residue is to be paid 
by the Government in the liquidation of claims 
growing out of depredations commited by the In- 
dians during the hostilities in 1836 in Georgia and 
Alabama. Theseclaims have been presented here 
for years, and pressed at the Treasury of the 
United Statea. Under the law which regulates 
our intercourse with the different tribes of Indians, 
they are to pay for depredations committed upon 
the citizens of the United States. Under the spirit 
of that law, therefore, and under our treaties with 
these Indians, in consequence of their depreda- 
tions, the appropriation has been cut down from 
$1,700,000 to $1,400,000. 

Mr. SACKETT. In order to enable me to 
make a remark, I move, pro forma, that this appro- 
priation shall be paid in three annual installments. 

Mr. Chairman, the amount which this amend- 
ment proposes to appropriate is an unusual one to 
be paid to any tribe of Indians in one payment. 
I think if the amendment is to pass, and this 
amount is to be appropriated to these Indians in 
one payment, you will defeat the object for which 
itis designed. I think it would better meet the 
ends of justice, it would be of greater service to 
these Indians, to make it in two or three annual 
installments. I merely make this suggestion to 
the gentleman from Arkansas, who has this mat- 
ter in charge, that he may consider it and decide as 
he may think proper. If it were to be made in 
two or three payments it could be easier managed, 
and the Indians would be less liable to be cheated 
and robbed of a very considerable portion of the 
amount. I think the committee would do well to 
make the payment in three annaal installments. 

Mr. JOHNSON, of Georgia. I am opposed 
to the amendment suggested by the gentleman 
from New York, (Mr. Sacketr,] and especially 
if it is made applicable to that portion of the fund 
to be retained and applied by the Government for 
the purpose of indemnifying the citizens of Ala- 
bama and Georgia for losses sustained by them 
during the Creek hostilities in 1836. ít is said 
that these claims presented by the citizens of 
Georgia and Alabama for depredations committed 
during the period referred to, have been rejected by 
the Government time and again when so presented 
for liquidation. Sir, it is true they have been re- 
jected, and they have been rejected at different 

periods, upon the ground mainly that this Gov- 
ernment would not recognize and pay for damages 
sustained by citizens of the country in a war with . 
an independent nation. Thatis a sound principle 
of international law. But that argument does not 
apply to this case because this Government has 
never considered these tribes of Indiang as separate 
#overeignties or independent nations. In fact we 
have taken charge ot and the control over them, , 


‘and Mississippi, there is an implied obligation 


, of Congress that some steps should be taken by | 


i 


upon the part of this Government, growing out of 
certain express provisions of that compact, that it 
shall maintain and keep our people and the people 
of the State of Alabama harmless from the hos- 
tilites and depredations of these Indians. Tue 
Government was bound by that compact to ex- 
tinguish the Indian ttle in Georgia, and not oniy 
that, but they were also bound to extinguish the 
Indian ttle in Mississippi and Alabama, and to do 
it in sucha maner as not to jeopardize or destroy, 
or subject to loss by depredations or hostilities, 
the property of our people. The State of Georgia, 
by this compact, surrendered to a certain extent, 
their right to control these Indians, and this Gov- 
ernment agreed and undertook, on its part, to 
remove them from within our limits, and that it 
should be done in such a manner that we should 
be protected from loss. The Government failed 
to ne it, and in failing to do it, she has not indem- 
nified our citizens, and has not dischared, in spirit, 
the obligations imposed upon her by that compact. 
By that contract we surrendered to the United 
States our right, as a State, to take from them 
contributions for damages incurred in war, and we 
surrendered it to the Government upon the belief 
that the power thus granted was to be exercised 
for our benefit. This Government has not exer- 
cised it, as by virtue of the compact she was bound 
to exercise it. 

Then the principle upon which these claims 
have been rejected is not applicable to these Indian 
tribes in their relations to the United States, but 
it is alone applicable to independent sovereignties. 
The Indian tribes have never been recognized as 
sovereignties, but the United States has treated 
them as wards, exercising guardianship over 
them. 

I therefore oppose the amendment of the gen- 
tleman from New York, (Mr. Sacxett.} We 
are entitled to the whole of this money, and it 
should be paid now. 

The question was then taken upon the amend- 
ment otfered by Mr. Sacxert, and it was not 
agreed to. 


The question then recurring upon the amend- 
ment of Mr. Jounson, as amended on the motion 
of Mr. Toons, and being taken, it was not agreed 
to. 

The Clerk then resumed the reading of the bill, 
and the following clause in reference to the Creek 
Indians being under consideration— 

“ For twenty-third of thirty-three installments for educa- 
tion, stipulated in the thirteenth article of the treaty of the 
4th January, 13845, $3,00; 

Mr. HOUSTON moved to amend the same by 
inserting after the words ‘* treaty of the” the 
words *‘ twenty-fourth of March, one thousand 
eight hundred and thirty-two, and fourth article of 
the treaty of the,” so that it will read— 


“Por twenty third of thirty three installments for educa- 
tion, stipulated in the thirteenth article of the treaty of the 
24th of March, 1832, and fourth article of the treaty of the 
4th January, 1845, $3,000.” 


The question was taken, and the amendment , 


was agreed to. 


The following clause in relation to the Miamies 
being under consideration— 


* For permanent provision for the purchase of one thou- 


sand pounds of tobacco, ten thousand pounds of iron, and 
one thousand pounds of steel, stipulated in the fourth arti- 
cle of the treaty of the 23d uf October, 1&26, $770 ;” 


Mr. HOUSTON moved to strike out the word 
“ ten,” and insert ‘‘ two.” 

The question was taken, and the amendment 
was agreed to. 


The following clause in reference to the Eel 
Rivers (Miamies) being under consideration— 


“ For permanent annuity, stipulated in the fourth article | 


of the treaty of the 3d of August, 1795, $500 5”? 


Mr. HOUSTON said: I wish to propound to the . 


chairman of the Committee on Indian Affairs, or : 


to any other member of that committee, a ques- 
tion in reference to these Eel River Miamics. 


There was a suggestion made at the last session | 


: which this annuity should be terminated. The 


and have reguiated our intercourse with them by `; 


rujes established by ourselves. 


tribe is reduced to a mere handful, not now num- 
bering more than twelve or fifteen. T wish to in- 
quire of the Committee on Indian Affairs whether 


o lands. 


individuals, but still | do not see but that we must 
respect our treaty stipulations with them. I do 
not think we are authorized to stop the annuities. 
If the chairman of the Committee on Ways and 
Means, or any other person, moves to strike it 
out, | cannot help it; but I do not see anything in 
the treaty which authorizes us, notwithstanding 
the reduction of the tribe, to discontinue the an- 
nuities which we have promised them. 

Mr. BRIGGS. I desire to offer an amendment, 
upon the recommendation of the Committee on 
Indian Affairs, to come in at the end of the clauses 
in reference to the Pottawatomies. 

The amendment was as follows: 

“To supply a deticievey in the appropriation of Septem- 
her 30, 1850, for the payment of the balanee of an award to 
General Wiliam B. Mitchell, commissioner under the 
treaty of Chicago of the 26th ot September, (833, with the 
Pottawatomies, reported by him to the Secretary of War, 
on the 2sth of January, 1841, as adjudicated and approved 
by the said Secretary in his decision of March 3, 1841, the 
sum of 84,20. 

Mr. HOUSTON. I do not understand that 
matter as having been investigated by the Com- 
mittee on Indian Affairs. 

Mr. DUNHAM. [Itis the balance of a claim 
already adjudicated, and found to be due. 

Mr. BRIGGS. I was authorized by the Com- 
mittee on Indian Affairs to offer it. ; 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. HOUSTON. I send to the Clerk’s desk 
an amendment, which, I understand, was ordered 
by the Committee on Indian Affairs to be reported; 
but the gentieman of that committee who had it in 
charge is not in, and it has been furnished me by 
another gentleman. 

The amendment was as follows, to come in after 
the clause just read in reference to the Stockbridge 
Indians: 

«For the reappropriation of this amount, being a part of 
thesum carried to the surplus fund, per warrant No. 13, 
dated June 30, 1846, for the payment of claims of that por- 
tion of the Stockbridge and Munsee tribe of Indians that 
emigrated west, under the sixth article of the treaty of Sep- 
tember 3, 1839, $702. 

The question was taken, and the amendment 
was agreed to. 

Mr. FITCH. [offer the followingamendment, 
to come in at the end of the clauses in relation to 
the Shawnees. 

The amendment was read as follows: 

“ For payment in full of all claims under that part of the 
treaty ot 1831, which has relation to the grant of one hun- 
dred thousand acres of Jand, in fee-simple, to the then Ohio 
Shawnees, $66,246 23: Provided, That the receipt shall 
specify that it is in full satisfaction of all such claim.” 

Mr. FITCH said: Little need be said in rela- 
tion to that amendment. I presume it is fully un- 
derstood from the full discussion had upon the 
subject at the last session. It was adopted then 
by the Committee on Indian Affairs, by the Com- 
mittee of the Whole on the state of the Union, and 
by the House, but unfortunately it was stricken 
out in the Senate. The appropriation is rendered 


‘necessary by treaty stipulations, by justice, and 


as we cannot give them the land which we received 
from them, we should give them the money which 
we received into the Treasury by the sale of their 


Mr. HOUSTON. 1am opposed to the amend- 
ment, and l rely upon the argument made by the 
gentleman from Texas (Mr. Howarp] to show 


that it should not be adopted. 


But in addition to this, by virtue of thestipula- || any steps have been taken upon that suggestion, ‘ 


tions of the treaty, or compact of 1802, between this 
Governmentand Georgia, by which Georgia ceded | 


| 


or whether they propose an amendment to effect 
that object now? 


The House was then divided upon the amend- 
ment, and there were—ayes 46, when 
Mr. TAYLOR demanded tellers; which were 


‘ordered; and Messrs. INGERSOLL and Jones were 
|. appointed. 


Mr. TAYLOR. I desire to ask the gentleman 
from Indiana [Mr. Frrcu] whether this appropri- 
ation was recommended by the Department? g 

Mr. FITCH. It has been recommended by 
the Indian Department, by the Secretary of the 
Interior, and even by the President himself. 

The question was then taken, and the tellers re- 
ported—ayes 65, noes 56. 

So the amendment was adopted. 

Mr. HOWARD. ls it in order to move an 
amendment to the amendment as adopted? 

The CHAIRMAN. itis. 

_Mr. HOWARD. I move the following pro- 
vison: 


Provided, That this appropriation shall not be held to 
affect the title of the Ohio Shawnees to the land under the 
treaties of 1825 and 1831. 


1853. 
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The object of moving the amendment is this: We 
do not injure the Indians by giving them money, 
but if we give a construction to this treaty which 
will divest them of land already vested in them, we 
do them a serious injury by taking the land and 
giving them this amount of money. It is a per- 
fectly-clear legal proposition that the title of this 
land was vested in the Indians by the treaty of 
1825, which reads thus: 

“It is further agreed by the contracung partica that in 
consideration of the cession aforesaid, the United States do 
hereby agree to give tothe Shawnee tribe of Indians within 
the State of Missouri, for themselves, and for those of the 
same nation now residing in Obio, who may hereafter emi- 
grate to the west of the Mississippi river, a tract of tand 
equal to fifty miles square, situated west of the State of 
Missouri, and within the purchase Jately made from the 


Osages by treaty bearing date the second day of June, 1825, || 


and within the following boundaries,” &c. 
There is no doubt at all, that under that treaty 


the title vested in the Indians; the Supreme Court | 
of the United States have decided in a variety of | Shawnees. 


cases that title may vest as well b 


1 
d 
| 
j 
l 


t 


i, Treasury of the United States. 


Missouri Shawnees to their Ohio brethren, if they 

chose to avail. themselves of it. The Ohio In- 
,dians then refused to treat, but subsequently, in 
: 1831, they did treat, and sold their lands—some 
` ninety thousand acres—and a part of the proceeds 

of that land, it was stipulated, should be paid to 

them, and the sum of seventy cents per acre of the 
; proceeds was to be retained, and is retained in the 
; In consideration 
| of that seventy cents, they were to have, by the 
' language of the treaty of 1831, a grant by patent 
| in fee simple, to them and their heirs forever, one 
| hundred thousand acres of land. They asked for 
| their patent. They did not esteem the right of 
| occupancy which the Missouri Shawnees had 
| given them in fulfillment of the promise of one hun- 
! dred thousand acres, because that would place us 
i in the attitude of twice selling the same piece of 
i property, and twice receiving pay for it; once from 

the Missouri Shawnees and once from the Ohio 
They asked for the one hundred thou- 


y law as by ` sand acres, and not for money. They were told 


patent, and indeed that a title fore is of a higher ` that the one hundred thousand acres could not be 


nature than that by patent. 


his was in 1825. | 


, given them in fee-simple within the fifty miles | 


In 1831, the Government made a treaty with the - square, because that was the land of the Missouri 


Ohio Shawnees, by which they were to move 
within this tract, recited in the treaty of 1825, and 
the Government stipulated that they should have 


Shawnees, and that it could not be given out of the 
contiguous lands, because those were already given 
away to other tribes. It cannot be given now, for 


one hundred thousand acres of land. The history `: the additional reason that we design to organize a 


of it, no doubt, was this: The Indians in Ohio 
had one hundred thousand acres of land, and the 
Government found it necessary to stipulate that 


they should have one hundred thousand acres of | 


land of this territory, or in some other territory to 
beselected by the Government of the United States. 
When they arrived in that territory they blended 


themselves with the Missouri Shawnees as one | 


tribe, and did not claim a division or separation 
of the hundred thousand acres given to them, for 
the reason, no doubt, that under the treaty of 
1825, instead of one hundred thousand acres, they 
were entitled to eight hundred thousand, the Ohio 
tribe being about one half of the whole tribe; and 
there are now, according to the report of the De- 
‘partment, about eight hundred Indians within that 
territory, tho whole amount of the fifty miles 
equare being, according to the report of the sur- 
veyor, one million six hundred thousand. 

t is not, therefore, in the power of the Gov- 
ernment to divest that title. They ought not to 
seek to divest it, and we should not, by any ac- 
tion which we take here, pass such a law as may 
be held to divest the title of those Indians. To 


doso would be a gross impropriety, as well as a t 


violation of compact, and therefore, I hope that if 
we give them money to pay for lands they alread 
have, we will not prta conntmenon upon it which 
will gire the whole land to one half of the tribe, 
and deprive the other half of it. This would be 
coe to the manifest conditions of the treaty 
of 1825. The object of the treaty of 1831 was 
merely to guaranty that the Ohio Shawnees should 
have at least one hundred thousand acres of land. 
It contains no provision divesting any larger 
‘amount granted by the previous treaty. 

I wish, further, to state that the treaty of 1831 
recites the treaty of 1825, and the patent of 1844, 
which was issued to these Indians, was issued to 
the whole tribe, and made them tenants in com- 

-mon; and the patent recites both treaties, and the 
rights of both parties. 

Mr. FITCH. The amendment introduced is 
harmless, because this amendment of mine cannot 


. affect-the right of the Ohio Shawnees to any land 


promised under the treaty of 1831, for the promise 
not having been fulfilled, they have no right. Their 
right accrues only under the treaty of 1825, and 
that is the right of occupancy only. They were 
residing at that time hundreds of miles from the 
Missouri Shawnees, with whom we made+the 
‘treaty, and at the same time that our commis- 
sioner made a treaty with the Missouri Shawnees, 
another commissioner, as I stated on yesterday, 
attempted to treat with the Ohio Shawnees. The 
Missouri Shawnees were aware of this, and ex- 
pecting the attempt to be successful, they desired 
to invite the Ohio Shawnees, ora portion of them, 
among themselves. Hence the insertion into the 
treaty of 1825 of the permission of the Ohio Shaw- 
nees to reside on the fifty miles square, if they 
chose to do so. The Ohio Shawnees were no 

arty to that treaty. It was a treaty between the 
Unia States and the Missouri Shawnees, by 
which the right of occupancy was given by the 


| Territory there. The House hasa bill for that pur- ;: 


| pose, and our policy is now to extinguish the In- 


is in the Treasury, and the question is, whether 
| cannot give them the land, and hence they ask for 
the money. 
Mr. HOWARD. Let the patent be read. 
Mr. FITCH. I have no objection to its being 
read. 


| patented to the Missouri Shawnees, subject to the 
| right of occupancy of the Ohio Shawnees. 
Mr. HALL. I move to strike out 1831, and I 
' do so for the purpose of asking my friend from 
| Texas a question. I understand the claim of the 
Ohio Shawnees is based on the fact that they have 
| not received the one hundred thousand acres which 
they say they were entitled to under the treaty of 
i 1831, and that this money is appropriated in lieu of 
that land. Now, if the gentleman’s amendment be 
: adopted, will the Ohio Shawnees still have the right 
| to this one hundred thousand acres of land? If 
| they would, I think that the amendment is wrong. 
Mr. JONES, of Tennessee. I understand the 
claim to which this proviso is offered to be this: 
In 1825 the United States made a treaty with the 
Shawnees of Missouri, under which the land they 
now occupy was set apart and given to them, not, 
as the gentleman from Indiana contends, with an 
invitation to the Ohio Shawnees to come among 
them and settlethere, but with a'réservation on 
the part of the United States Government that it 
should assign them land within it whenever they 
could induce the Ohio Shawnees to sell their land 
in that State and move west. The United States 
did, subsequently, in 1831, treat with the Shaw- 
nees of Ohio. We were to give them for their 
i land in Ohio one hundred thousand acres within 
-or contiguous to the fifty miles square assigned to 
the Shawnees of Missouti under the treaty of 
1825. The United States clearly having the right, 
under that treaty, to assign the Ohio Shawnees the 
one hundred thousand acres within the fifty miles 
square, they have gone there and occupied that 
country from then tll now, and if we pass this ap- 
| propriation and pay them the money, we thereby 
i say to the Missouri Shawnees that this people 
| had no right to be moved on their land; that they 
have now no interest in it; that they have not 
one foot of land which the United States have as- 
signed them, and that they are to be homeless 
; and houseless and dependent alone on them. This 
; money, as I understand, is to pay them for the 
land which they say we cannot give them. We 
have given them one hundred thousand acres with- 
in the fifty miles square, and issued a patent to 
| them for it. r 
| Mr. HOWARD. Instead of taking the one 
i hundred thousand acres undér the patent, they 
toek as tenants in common, which would give 
them, instead of one hundred thousand acres, eight 
| hundred thousand acres, that being half the tract. 
Mr. DUNHAM. Have they not refused to 
take it? l í 


you will give them the land or the money. You |; 


| Mr.HOWARD. These fifty miles square were . 


_Mr. HOWARD. So far from it, they had the 
right to claim as tenants in common, knowing 
they were to get eight hundred thousand acres, 
instead of one hundred thousand acres. 

Mr. FITCH. 1 should like to know on what 
the gentleman founds that presumption. They 
knew they were to receive one hundred thousand 
acres. They asked for it after they went there, 


| and they continued to ask for it. 


Mr. HOWARD. The gentleman is altogether 


: mistaken. The Indian agent told them that it 


': would be better for them to take as tenants in com- 


mon, and they pursued that course; for they had 
sense enough to see that they got more land by it. 

Mr. MEADE. I would ask the gentlsman from 
Texas whether it was with the consent of the Mis- 
souri Shawnees that this land was let incommon? 

Mr. HOWARD. It appears that it was not 
only by the consent of the Missouri Shawnees, 


| but that they came here with what I may term a 


cross-petition, that they paid for the land in 1825; 
that these Ohio Shawnees were not entitled to this 
money; but that they were, if it were appropriated 
at all. 

Mr. FITCH. I am sorry the gentleman has 
fallen into another error. That cross-petition was 
disavowed by the Missouri Shawnees. 

_ Mr. HOWARD. The gentleman has fatlen 
into an error himself. So far from disavowing it, 
they have now come to a compromise, as I under- 


|| stand, and agree, if they can get the money, for 
' dian titles, and not to make new ones. The money |: i at A E y 


which there is no consideration, paid, they will 
divide it equally. [Laughter.] ` 

Mr. FITC hat petition was informally 
presented, and subsequently withdrawn. 

Mr. HOWARD. i is among the papers, and 
that is all l know. I hope that the patent will be 
read, because that explains the whole matter. 

Mr. HALL, then, by unanimous consent, with- 
drew his amendment. 

i The patent was then read by the Clerk, as fol- 
ows: g 


The United States of America: k 
To all to whom these presents shall come, greeting : 

Whereas certain “ articles of a convention”? were “‘ made 
between William Clark, Superintendent of Indian Affairs, 
and” certain “ ehiefs and headmen of the Shawnee nation 
‘of Indians, residing within the State of Missouri, duly 
‘authorized and empowered by said nation, at the city of 
‘St. Louis, on the 7th day of November, in the year ot our 
‘Lord 1825,” which articles, by and with the advice and 
consent of the Senate of the United States, were ratified by 
the President on the 30th day of December, 1625, by the 
second article of which it was ‘agreed by the contracting 
parties that in consideration of the cession,” by the first 
article, “ the United States should give to the Shawnee 
‘ tribe of Indians, within the State of Missouri, for them- 


| 6gelves and for those of the same nation” then “ residing 


‘in Ohio, who may hereafter emigrate to the west of the 
< Mississippi, a tract of land equal to fifty (50) miles square, 
‘situated west of the State of Missouri and within the pur- 
‘ chase lately made from the-Osages by treaty bearing date 
‘the 2d day of June, 1825, and within certain boundaries 
‘apecified in the aforesaid second article;’? and by the 
third article of the said convention it.is ‘further stipu- 
‘lated that a deputation of the said parties of the second 
‘part may be sent to explore the lands assigned to them 
‘in the preceding article; and if the same be not accept- 
‘able to them, upon an examination of the same, which 
‘shall be had, and made known to the Superintendent of 
‘Indian Affairs at St. Louis, on or before April next,” 
(1826,) “ who shall, in lieu fhereof, assign to them an equat 
quantity of land, to be selected on the Kansas river, and 
‘laid off, either south or north of that river, and west of the 
í boundary of Missouri, not reserved or ceded to any other 
‘tribe ;?? and whereas, pursuant to the aforesaid second 
and third articles of the said convention, certain lands have 
been designated and set apart for the Shawnees, the metes 
and bounds of the survey of which are as follows, to wit: 
Beginning at a point in the western boundary of the State 
of Missouri, three miles south of where said boundary 
crosses the mouth of Kansas river; thence continuing south 
and coinciding with said boundary for twenty five miles; 
thence due west one hundred and twenty (120) miles; 
thence due north until said line shall intersect the southern 
boundary of the Kansas reservation ; thence duc east, coin- 
ciding with the southern boundary of said reservation, to 
the termination thereof; thence due north, coinciding with 
the eastern boundary of said reservation, to tbe southern 
shore of the Kansas river; thence along said southern 
shore of said river to where a line from the place of begin- 
ning drawn due west shall intersect the same. Now, 
know ye that the United States of America, in consider- 
ation of the premises, and in execution of the agreements 
avd stipulations in the aforesaid articles of convention 

have given, and by these presents do give, unto the said 
Shawnee tribe of Indians who were within the State of 
Missouri, and who are designated. in the aforesaid second 
article of the convention, for themselves, aud for those of 
the same nation who were residing in Ohio, and who are 
also referred to in said second article, subject to the right 
secured to the Ohio band of the Shawnees by the second avti- 
cle of the “ agreement and convention made und concluded 
“at Wapagh Kanetta, is the county of “Allen, and State of 
< Ohio, on the 8th day of August, in the year of our Lord 
©1831, by and between the special commissioner on the 
‘part of the United States, and the Indian agent on the one 
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‘part, and certain chiefs, headmen, and warriors of the | 
“tribe of Shawnee Indians residing at Wapagh Kanetta |! 


Sand Hog Creek, within the territorial limits of the organ- | 
‘ized county of Allen, in the State of Ohio,” to have and | 


to hold the same, with all the rights, privileges, immunities, 
and appurtenances of whatsoever nature thereunto belong- 
ing, as intended to be given by the second and third articles 


of the aforesaid convention, concluded on the 7th day of 
Noveinber, 1825, subject to the right secured as aforesaid by 
the said second article of agreement and convention con- 
cluded on the &th day of August, 1831, and liable to no alien- 
ation or transfer except to the United States. 

In testimony whereof, J, John Tyler, President of the 
United States of America, have caused these letters to be 
made patent, and the seal of the General Land Office to be 
hereunto athxed. f 

Given under my hand, at the city of Washington, the | 

eleventh day of May, in the year of our Lord one | 
{t.8.} thousand eight hundred and forty four, and of the | 
Independence ofthe United States the sixty. eighth. | 
By the President: JOHN TYLER. 
J. WILLIAMSON, Recorder of General Land Office. 
J.C, CALHOUN, Secretary of State. 
WM. WILKINS, Secretary of Wur. 
T. HARTLEY CRAWFORD, Com of Ind. Affairs. | 
THOS. H. BLAKE, Com. of General Lund Office. | 
Boreau Corrs TOPOGRAPHICAL ENGINEERS, ? 
May WW, 1844. 

This is to certify that the title herein engrossed in this 
barean has been carefully compared with the original fur- 
nished from the Land Office, and has been found to be cor- 
rect 


JOHN J. ABERT, Col. Corps Top. Engineers. 


GENERAL LAND OFFICE. 

1, John Wilson, Acting Commissioner of the General 
Land Office, ad interim, do hereby certify that the fore- 
going ou pages | and 2 is a true copy from the record in 
this ofice. Volume 9, pages 356, 357, 350. 

Tn testimony whereof, f have hereunto subscribed my 
name, and caused the seal of said office to be affixed, at the 
City of Washington, the seventh day of October, one thou- 
sand eight hundred and fifty. 

JOHN WILSON, Acting Com. ad int. 

Mr. DUNHAM. I move, Mr. Chairman, to 
strike out * 1825.” It seems to me that this case | 
can be presented in a few words, so that every | 
member will understand it. In 1825,a treaty was | 
made with the Shawnees of Missouri, by which | 
they made certain cessions of their territory to 
this Government, in return for which the United 
States, among other things, agreed to convey to 
them, in fee-simple, a tract of land fifty miles |: 

uare, lying west of the Mise to be occu- |, 
pied by themselves and such of the Ohio Shaw- | 
nees, a different and distinct band, as chose to |: 
emigrate there and occupy it in common with | 
them. That whole fifty miles square was to be 
conveyed by patent to the Missouri Shawnees. 
The considerations for it moved from them, the 
Shawnees of the Ohio not having anything in the 
world to do with it. By this treaty the Shawnees 
of Ohio had the right conceded, without paying | 
any consideration therefor, to go into that territory |; 
and occupy it in common with the Shawnees of | 
Missouri, by whom, and not by the United States, | 
the right was conceded to them. Some years after- 
wards, namely, in 1831, a treaty was made by the 
United States with the Shawnees of Ohio, by 
which the latter ceded their valuable lands in that j 
State to the Government. | 

The amount of the net proceeds of the sales of | 
those lands which came into the Treasury, is the | 
amount proposed to be given to those Indians by | 

| 


the amendment which was adopted a few minutes | 
ago. The Government retained that amount on 
condition that it was to convey to them one hun- 
dred thousand acres of land in fee-simple for their 
own exclusive occupancy and use within the fifty | 
miles square, which had been previously sold to: 
and pal for by the Missouri Shawnees, ‘< but if | 
there should not be a sufficiency of good lands un- | 
occupied by the Shawnee Indians, (that is, the | 
Shawnees of Missouri,) who had already settled 
on the tract; then said one hundred thousand | 
acres was to be laid off on land contiguous thereto. ` 
Well, then, if the one hundred thousand acres | 
have been conveyed to them out of that tract, 
every lawyer in this committee must see that 
the money retained from the Ohio Shawnees out 
of the proceeds of the sale of their lands in Ohio 
was improperly retained, because the Shawnees of 
Missouri had paid for the whole of that fifty miles 
square in 1825; therefore the Government took that 
money from the Ohio Shawnees without any con- 
sideration whatever. It wasa privilege granted to 
them not by this Government, but by their breth- 
ren of Missouri long before. But one hundred 
thousand acres have not been and cannot be con- 
veyed to them within said fifty miles square, ac- 
cording to the terms of the treaty. The patent 
which has been read is not a patent for one hun- 


` left to them within the grant, then the Government 


‘conformity with the treaty stipulations of 1825. | 


_ [t is not my purpose to discuss the merits of the | 
: amendment offered by the gentleman from Indiana, 


: ate $66,000 to these Shawnees, or not, is not the 


sole use and occupancy, but it is a patent to them 
and the Shawnees of Missouri jointly, for the 
whole fifty miles square, and only gives a right of | 
coéccupaucy which was theirs before. No man : 
can for a moment suppose that this fulfills the 
treaty stipulation to give them one hundred thou- 
sand acres in fee-simple for their sole use and oc- |; 
cupancy, nor could the Government comply with 
it by any attempt at a conveyance of land within 
that fifty miles, for it had nothing left within it to 
convey. It had long before parted with its whole 
right and title therein by the treaty with the Mis- 
souri band. It has, therefore, retained this money | 
without any consideration, as it retained it under : 
pretense of giving what did not at the time 
belong to it to give, and which already telonged | 
to the Indians by a previous treaty. True, the 
Government might have given the one hundred |: 
thousand acres out of contiguous lands, but it has 
never done so, and as it has since conveyed to `. 
other tribes the best if not all the good lands con- 
tiguous, and as the Indians have, by its own act, 
become settled where they had a right to settle, 
with their brethren of Missouri, it is but just that | 
it should now leave them there and pay to them | 
this money, and I think this course much better ; 
for the Indians. 

Mr. HOWARD. The gentleman from Indiana 
has a singular idea of the law of real property, 
and I am at a loss to know where he has derived 
his learning. In the first place, the treaty of 1825 
vests in the Missouri Shawnees and thoseof Ohio 
a certain tract of country. The gentleman says 
that the patent was to be issued to the Missouri 
Shawnees exclusively. That is a mistake. 

Mr. DUNHAM. The gentleman misunder- | 
stood me, if he so understood me. I did not say 
that the patent was to be issued to the Shawnees 
of Missouri exclusively; I said that the consider- 
ation for that whole land moved entirely from the 
Shawnees of Missouri, and the other patent was 
to the Ohio Shawnees. 

Mr. HOWARD. The gentleman is at fault all : 
around. The title vested by force of treaty has | 
been tested in similar cases in the Supreme Court | 
of the United States in at least twenty cases, and | 
it has been decided in the supreme court of Ohio, | 
that a patent was not necessary where the land ` 
was granted by law. Whatis the legal effect of | 
the treaty of 1831? In order to have divested any ` 
right which accrued to these Indians under the 
treaty of 1825, it would have been necessary for | 
the treaty of 1831 to have stated expressly their | 
title to all except one hundred thousand acres is | 
hereby relinquished and divested. It does not con- 
tain any such provision. When these [ndians went | 
there they had a right to demand a division, and if | 


there had not been one hundred thousand acres 


ought to have made it up. When they arrived ; 
there, instead of that they saw that the treaty of , 
1825 gave them eight hundred thousand acres, and | 
therefore they did not call for a division, settled as 
one tribe, and elected to take as tenants in com- 
mon under the treaty of 1825. Any lawyer who 
reads the patent will see that it is issued in entire | 


What is the ground ofall thisclaim? They have 
not only got one hundred thousand acres, but they 
have received nearly eight times that quantity, and | 
you now attempt to give a construction to the 
treaty under the pretense of giving them $66,000, 
which, if it had any effect upon the title, would 
divest them of their property. To make this ap- 
propriation without some explanation in the act, 
1s to cast a cloud over the title of the Ohio Shaw- 
nees, and will in all probability lead to a conflict, 
if not to a civil war in the tribe, as to who are the 
owners of the land, when both branches of the 
tribe are tenants in common. 

[Here the hammer fell. 

Mr. DUNHAM. I will withdraw my amend- 
ment by unanimous consent. 

Mr. JONES, of Tennessee. I object. 

The question was then taken on Mr. Dunwam’s 
amendment, and it was not agreed to. 

Mr. HALL. I move a pro forma amendment. 


(Mr. Fircu.] Whether it is proper to appropri- 


question now before the committee. The gentle- | 
man from Texas [Mr. Howarp] proposed to add 


to the amendment already adopted by this com- 
mittee, that nothing in that amendment shall be 
construed to affect the rights secured to the In- 
dians under the treaty of 1825 and 1831. Let us 
see how that amendment, if adopted, will operate 
under the treaty of 1825. The Indians acquired 
the right to a certain tract of land west of the 
State of Missouri, for the benefit of both the Mis- 
souri and Ohio Shawnees. There is no doubt 
about that. But in 1831 we stipulated that these 
Ohio Shawnees should receive one hundred thou- 
sand acres of land to themselves. Now they come 


© here and say this: that, by the act of 1825, they 


acquired a joint interest with the Missouri Shaw- 
nees in this tract of country west of the State of 
Missouri. They say, therefore, that by the treaty 
of 1831, they were entitled to something more 


¿than that, and that they cannot have without 


taking land outside of these limits; and hence the 


committee, recognizing the claim of the Shawnees, 


have agreed Lo give them $66,000. If you adopt 
the amendment of the gentleman from Texas, 
why, these Indians may come up next year and 
say that they have still precisely the same rights 
to one hundred thousand acres of land that they 


' now have, although you paid them $66,000, be- 


cause the proviso says that this shall not impair 
their rights to any land secured to them by the act 
of 1831. Now they say that the lands secured to 
them by the treaty of 1831, are not within the fifty 
miles square granted to the Missouri Indians in 
1825, but outside of that. I am willing to accord 


: to the Indians every right which they acquired by 


the treaty of 1825; but it does appear to me, that 
if you adopt the proviso so as to secure them the 
right under the treaty of 1831, you give them 
$66,000 for nothing in the world. 

The object of giving this $66,000 is to buy out 


i the right of the Indians to what they claim under 


the treaty of 1831, and if you do not extinguish 
the right granted by that act, this appropriation is 
a mere gratuity for which this Government re- 


| ceives no consideration whatever. I am not willing 


to appropriate this money in this way. If the In- 
dians have received reaily all they were entitled to 
by the treaties of 1825 and 1831, you ought not to 
appropriate a dollar. If they have not received one 
hundred thousand acres of land under the treaty 
of 1831, then they are entitled to pay for it. This 
$66,000 is given to pay them for those rights 
secured to them in the treaty of 1831, and yet the 
gentleman proposes in the very next breath in 
which this money is appropriated for that purpose 
that we are to provide it shall not go to extinguish 
the rights under the treaty of 1831. 
Mr. HOWARD. It is not my fault if the ap- 
ropriation is made to a wrong state of facts. 
here is no evidence yet produced in the case that 
these Indians have not been able to get their one 
hundred thousand acres. On the contrary, the 
whole tract comprises one million six hundred 
thousand acres, of which, being about half of the 
whole tribe, they are entitled toa moiety. The 
evidence is conclusive that if they had called for a 
division, they could have obtained the one hun- 
dred thousand acres. It was not their interest to 
pursue that course. It is perfectly conclusive, from 
the papers in the case, that when they get there, 
their friends recommended them to mingle with 
the Missouri Shawnees, and not to call for a di- 
vision. That was the advice of the surveyor. So 
far, therefore, from saying that they did not get 
the one hundred thousand acres, the reverse is 
true. Under the treaty of 1825, they are to have 
the land in fee-simple, so long as they continue 
to‘reside on and occupy it. Every lawyer will see 
at once that the tenantcy in both cases is precisely 
the same, and in no respect different. The title 
under thetreaty of 1831, is one hundred thousand 
acres in fee-simple so long as they occupy it. In 
each case the tenure is the same. There is, there- 
fore, no foundation for the claim, in my estima- 
tion, and it seems to me to be wrong. If you 
give them the money, give it to them as a do- 
nation, and not under the pretense that they have 
no title tothe land. It is not trueas a legal prop- 
osition, and the practical effect of such a construc- 
tion by us can be only to produce dissensions and 
difficulties in the tribes as to the title and owner- 
ship of the land. 
Mr. HALL. I withdraw my amendment. 
Mr. MEADE. I move to strike out the sum 
named, and insert $50,000. : 
The CHAIRMAN. Nothing can be stricken 


1853. 


—_——: 


out from the original amendment. The gentleman 
can move to strike out something from the pro- 
viso. 

Mr. MEADE. I move to amend the proviso, ' 
by inserting ‘‘ within the fifty miles square granted 
to the Shawnee tribe.” 

If [understand the explanations which have 
been given by gentlemen who have spoken upon 
this subject, the matter may be stated thus: Ia 
1825, the Government of the United States treated 
with the Shawnees in Missouri, and in anticipa- | 
tion of a subsequent treaty to be made with the 
Shawnees in Ohio, they granted to the Shawnees 
of Missouri much more land than they otherwise 
would have granted for the same consideration. 
In 1831, in consideration of this extravagant grant, 
a certain proportion of the proceeds of the sale of 
lands belonging to the Shawnees of Ohio were re- 
served. This was reserved to pay for the excess 
of land granted to the Shawnees of Missouri, for 
the express purpose of accommodating their breth- 


ren. If, then, the Shawnees of Ohio have received | 


the lands within fifty miles square, in part consid- 
eration of their cession of lands in Ohio, then I 
should like to know what it is we owe them. 

It seems that this reservation of a part of their 
money, under the treaty of 1831, was made by the 
United States Government to pay for the excess 
granted to the Shawnees of Missouri, in whose 
territory it was stipulated that the Shawnees of 
Ohio should settle. If, then, we have secured to - 
the Shawnees of Ohio a participation in the grant 
of fifty miles square, we owe them nothing, unless 
we stipulated at the same time to give them 
one hundred thousand acres in addition. That is 
a question which depends entirely upon the con- 
struction of the treaty. If that wea simply in- 
tended to grant to the Shawnees of Ohio one hun 
dred thousand acres, to be taken by virtue of a 
previous treaty ont of the fifty miles square grant- 
ed to their brethren in 1825, and that they had 
enjoyed it, though not by metes and bounds, but 
‘as tenants in common with their brethren, then 
there is nothing due to them, either in land or 
money. 

Flere the hammer fell.] | 

r. DUNHAM. The gentleman has fallen 
into an error with reference to the phraseology 
of the treaty under which this claim arises. That 
is what I ‘was endeavoring to explain when I 
spoke before. By the last treaty, t stipulation 
with the Ohio Shawnees was that they should 
either have one hundred thousand acres within 
the fifty miles square which was formerly sold to | 
the Missouri Shawnees, and paid for by them ' 
under a previous treaty, or else that they should 
‘haveone hundred thousand acres adjoining thereto. 
The Government sold that land, in fee-simple, to 
the Missouri Shawnees, with the simple stipula- 
tion that the Ohio Shawnees should have a right 
to occupy it in common with them if they chose. 
Now, every gentleman must see that it was ont of | 
the power of the Government of the United States | 
afterwards to convey the exclusive right in fee- | 
simple to one hundred thousand acres of that land 
to the Ohio Shawnees, and thereby to exclude from 


it the Missouri Shawnees. There ia another thing _ 
which shows that I am right in my construction |; pa 
of the treaty. The Government of the United ; 


States seemed to understand, at the time they 


made the second treaty, that they had not a right, |; 


without the consent of the Missouri Shawnees, to 
set aside one hundred thousand acres of that land - 
forthe exclusive occupancy of the Ohio Shawnees, : 
and, therefore, the provision of the treaty was, 
that they should have one hundred thousand acres, | 
either within the fifty miles square or adjoining 
thereto. 

Mr. LETCHER. TI desire to propound a ques- ` 
tion to the gentlegian. from Indiana. 1 under- 
stand him to say that by the terms of this arrange- 
ment, the Ohio Shawnees have no sort of title to | 
a Aaa of the land. | 

r. DUNHAM. Oh,no. I did not eay that. | 
- Mr. LETCHER. ‘Well,no title in fee-simple. | 

Mr. DUNHAM. Isay that By the first treaty, | 
they have a right to occupy the land in common | 
with the Missouri Shawnees. But the second 
treaty atipulated not that they were to occupy the 
‘and’ in common with the Missouri Shawnees, | 
but were to have one hundred thousand acres for | 
their sole use. 


Mr. LETCHER. 


|! Mr. LE 


|| occupy 


Then, according to the gentle- | 
man’s own showing, they cannot have exclusive | 


| use of this land; they cannot have absolute title in 
` fee-simple to it—— 

Mr. DUNHAM. Precisely. 

Mr. LETCHER. Then, have the other Shaw- 
nees had the fee-simple to that land conveyed to 
them? 

_Mr. DUNHAM. Certainly; but subject to the 
right of the Ohio Shawnees to occupy it, if they 
chose, jointly with them. The Missouri Shaw- 
nees paid for all the land, and the United States 
had no further interest in it, except as the guardian 
of all the Indians, to see that the Missouri Shaw- 
nees executed the trust in favor of their brethren 

‚of Ohio. "The Missouri Shawnees paid the Uni- 
ted States Tor all the land, and the Government of 


the United States has undertaken to sell a portion | 


of it over again to the Ohio Shawnees. 

[Here the hammer fell.} 

Mr. DUNHAM. I presume there will be no 
objection to the amendment of the gentleman from 
Virginia, [Mr. MEADE. 

r. HOWARD. 

my amendment. 

` A Memper. Report the amendment as it now 
| stands. 

The Clerk read the amendment as modified, as 
follows: 

« Provided, That this appropriation shall not be held to 
affect the title of the Ohio Shawnees to tand under the 
treaties of 1825 and 1831, within the territory ceded to the 
Shawnees of Missouri by the treaty of 1825.” 


I will accept it as a part of 


` Mr. HALL. Say “within ‘the fifty miles | 


uare.’’ 


Mr. MEADE. I have no objection to that. 
Mr. LETCHER. Would it be in order to 
move to strike out “ fifty miles square?” 


The CHAIRMAN. Nothing which has been | 


. inserted by the action of the committee can be 
again stricken out. The Chair is under the im- 
pression that that ts precisely the amendment 
offered by the gentleman from Virginia, (Mr. 
Meapsz,] which has just been adopted. 

© Mr. ADE. 1 would remin 


age that as a part of his amendment. 
he CHAIRMAN. Then the gentleman’s mo- 
tion is in order. 

Mr. LETCHER. My object isto obtain some 
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the Chair that || 
the gentleman from Texas [Mr. Flowarp] ac- 


information upon this subject. I want to submit: 


` an amendment to add a further proviso to reserve 
one hundred thousand acres out of the fifty miles 
square, if they take this sixty-odd ‘thousand dol- 
lars. if they receive the money, require them to 
relinquish ‘all claim to the one hundred thousand 
acres of land. 
Now, sir, I understand the gentleman from In- 


diana to state most distinctly that the Missouri — 


Shawnees, when they acquired this land, paid a 
full consideration for-it. 

Mr. DUNHAM. 8b they did. 
Mr. LETCHER. Then thegentleman involv 
himself in this extraordinary difficulty: while he 
admits that they had an absolute title to this land 


‘under the treaty, he comes here and claims that | 


i| they paid 
i they oug 


a full and fair consideration for what 
ht to have had a good title to! Now, 
that is a most ex 
rt of the friends of this claim. 


‘mistaken. 


| tleman means an exclusive title. 


the simple ‘reservation or stipulation that the Ohio 
should occupy it in common. 


HER. This, then, is the state of 
the case: the land was conveyed to these Missouri 


. Shawnees, according to the gentieman’s showing, 


with a distinct reservation that the Ohio Shawnees 
should occupy it in com I 
sir, if that reservation was put upon It, 
the s 
a ful 

: matter, then, 
l Jand was convey 


resolves itself into this: that this 


traordinary development on the | 


Mr. DUNHAM. The gentleman is entirely | 
I didnot say that the Ohio Shawnees | 
had an absolute title to it, if by absolute the gen- || 
I said that a title | 
had been conveyed to the Missouri Shawnees with | 


mon with them. Well, | 
how does | 
entleman account for the fact that they paid | 
consideration for what they were entitled to | 


{i 
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Treasury to those who have no proper or legal:de- 
mand against the Government—no demand which 
they could enforce. Now, if the public money is 
| so plentiful—if there is such a superabundance in 
the Treasury that we are anxious to get rid of it 
by throwing it away, it is right enough to adopt 
i this amendment. But, if we are here as guardians 
-of the public Treasury, bound to protect and de- 
' fend it, then it becomes us to practice for the Gov- 
ernment on the same rule that we would observe 
. for ourselves. : 

Mr. JOHNSON, of Arkansas. I studied this 
case very meturely at the last session of thie Con- 
gress, and I would be glad to make a statement to 
the House in regard to it. 

In the firat place, I do not think that the House 
| comprehends one fact, and that is, that the Shaw- 
| nee amendment has steady been adopted; that 
there are mere provisoes to: bè annexed to it, and 
that we are debating the whole matter over on its 
| merits, after we have already passed it. If there 
i are those here who do not know the fact, let them. 
; be assured that itis hard matter in any debate 

to arrive at the truth, when there is no faith put 
| in the declarations of those who have made it their 
express business to examine the subjects which 
| are to come up for consideration. 

Now, sir, | have stated this case, and I wish 
merely to state the facts succinctly and in a few 
words. The Shawnees were divided into two 
bands, one in Missouri, and the other in Ohio. 
The Missouri Shawnees sold out their country, 
and were to receive in consideration therefor, lands 
i west of the Missouri. But it was provided that 
whilst they were to receive those lands, they were 
ito receive them subject to the joint occupancy of 
the Ohio Shawnees, when they might arrive there. 
The Ohio Shawnees were to go there and unite 
with the Missouri Shawnees. But the Ohio Shaw- 
nees still owned lands of ther own. Well, sir, 
! the United States made a treaty with the Ohio 
Shawnees—saying nothing at that time dbout the 
Missouri Shawnees, by which they agreed to fur- 
nish them with the fee-simple to one hundred 
thousand aeres of land west of the Missouri, and 
to carry them there and put them onit. This was 
| the consideration for which the Ohio Shawnees 

sold their lands in Ohio.` When, therefore, the 
United States put them on the lands of the Mis- 
| souri Shawnees, they did nothing less than sell 
‘ the same lands twice, and received compensation 
i for them twice. And this is the history through- 
out of the kind of dealings we have had with the 


' Indian tribes, The simple question for this House 


without any reservation of any sort? The-whole | 


ed to the Missouri Shawnees with | 


| the understanding that the Ohio Shawnees should | 


it in common with them; and yet, this 
| being distinctly understood and admitted, these 
| gentlemen com 
| to vote sixty-odd thousand dolla 
| Shawnees becanse 
| cording to the treaty 


1 Sir, it is nothing more nor 
less than a gratuity of 


e forward now and ask the House 
rs to the Ohio | 
they did not get their land ac- |; 


go much money out of the i 


is, whether they will do a simple act of justice and 
redeem the obligations of the Government—obli- 
ations which a man in private life would be dis- 
hottored if he did not fulfill. 
| Mr. JOHNSON, of Tennessee. 
the committee do now rise. — 

The question was put,and it was decided in the 

negative. - ‘ : 
o the committee refused to rise. 

Mr. JOHNSON, of Arkansas. Iask the Chair 
to state that the amendment to pay the Shawneen, 
passed some time since on a vote by tellers. It 
merely proposed what the House.sanctioned last 
session. The question now is upon a mere pror 
viso to the amendment and upon an amendment 
to that proviso, I hope the committee will vote 
down the proviso. 

The CHAIRMAN. The gentleman states cor- 
rectly that the amendment o ered by the gentle- 
man from Indiana, {Mr. Fircu,} providing for the 
payment of a certain sam of money to the Shaw- 
nees, has been adopted. The gentleman from 
Texas (Mr. Howaarp] has submitted a proviso to 
come in at the end of that amendment. 

Mr. HOUSTON. The Shawnee amendment 
is now in the bill, and there is no way to reach 
it except by a vote in the House. I hope, there- 
fore, that the committee will finish the bill, and 
then we can have a vote.on the amendment in the 
House to-morrow. 

Mr. LETCHER. I withdraw my amendment 
to the proviso. , 

The question then recurred upon the adoption 
| of the proviso of Mr. Howarp, and being taken, 


I move that 


'| 43 rose in the affirmative. 


Mr. JOHNSON, of Arkansas. I demand tell- 
ers. Itis very evident that we shall not have a 
quorum without. 

Tellers were ordered. i 7 

Mr. ORR. It is very evident that there is no 
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quorum in the H 
tee do now rise, 

‘Tie question was put, and the motion agreed 
to—ayes òl, noes 47. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Bo- 
cock) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
parucutarly the bill of the House (No. 333) making 
appropriations tor the current and contingent ex- 
penses of the ludian Department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1354, and had come 
to no conclusion thereon. 

Mr.CLARK. i ask the unanimous consent of 
the House that I be permitted to take up House 
bill No. 442. It provides for regulating the district 
court of the United States for the district of lowa. 
It is very necessary that the bill should pass du- 
ring the present session. 

Mr. JONES. Lobject; there is no quorum pres- 
ent. 

Mr. JENKINS. 
now adjourn, 

Mr. CLARK. Ido not yield the floor for that 
purpose. Have I not the right w move to sus- 
pen the rules for the purpose of taking up the bill 

have indicated ? 

Mr. JONES. That motion cannot be made 
when there is no quorum present. 

The SPEAKER. The Chair is of the opinion 
that the motion can be made but not acted upon. 

Mr. CLARK. I submit the motion, and desire 
to have it entered. 

Mr. JENKINS. 
now adjourn. 

Mr. DANIEL. I ask the gentleman to with- 
draw the motion for a single moment, to allow me 
to withdraw some papers from the files of the 
House. 

Mr. JONES. I object. 

The question was then taken, and the motion 
was agreed to; and 

The House adjourned till to-morrow at eleven 
o’clock, a. m. 


ouse. [ move that the commit- 


I move that the House do 


I move that the House do 


, PETITIONS, &e. 

The following petitions, &c., were presented under the 
rule, and referred to the appropriate committees : 

By Mr. FAY: The petition of Augustus Towne and 
others, of the town of Danvers, State of Massachusetts, 
praving for the passage of a bill now before Congress for 
the protection of inventors and their assignees. 

By Mr. CHANDLER: The memorial of the Board of 
Trade of Pliladelphia, asking a repeal of the law of August, 
1s52, relative to the delivery of certain ship letters. 

By Mr. ROBBINS: The petition of A. B. Hamilton, 
Praying for relief on certain portions of his contracts as 
fate public printer. 

By Mr. DAVIS, of Indiana: The petition of Williain J. 
Scarce and 53 other citizens of Indiana, for a grant of 
public lands to aid inthe construction of a railroad from 
Springfield, Minois, to Indianapolis, Indiana. 

By Mr. EASTMAN: ‘Che petition of &0 citizens of La 
fayette county, Wisconsin, for reduction of ocean postage 
to two cents on all letters of one half ounce and under. 

By Mr. HENN: Joint resolution of the Legislative As- 
sembly of the State of Iowa, asking Congress to remove 
certain restrictions contained in the act granting lands to 
aid in the improvement of the Des Moines river. 

Also, a joint resolution of the Legislative Assembly of 
the State of lowa, asking that the northem boundary of 
the “ Half. Breed Tract,” in Leecounty, in said State, may 
be surveyed and established. 


IN SENATE. 
Tuurspay, February 24, 1853. 

Prayer by the Rev. C. M. Butter. 

Mr. TOUCEY presented a petition of citizens 

of New London, Connecticut, praying an appro- , 
priation for a fog-whistle at Pine Island, in Fish- | 
er’s Island Sound; which was referred to the Com- : 
mittee on Commerce. 
_ Also, the petition of H. A. Kloffer, messenger 
in the office of the Attorney General, praying com- 
pensation for services performed asa faborer in 
that office; which was referred to the Committee 
on Finance. 

Mr. SUMNER presented a petition of citizens 
of Springfield, Massachusetts, praying that the 
armeries of the United States may be placed under ` 
the superintendence of civil instead of militar 
officers; which was ordered to lie on the table, i 

Mr. DOUGLAS presented thirteen memorials 
of residents of the Danville land district, Illinois, 
praying that the land office for that district may j 
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be removed from Danville to Urbana; which were 
referred to the Committee on Publie Lands. 

Mr. CHARLTON presented the petition of 
Levi L. Hill, praying that provision may be made 
by special enactment to secure to him that protec- 
tion in his method of Hillotyping objects in their 
natural colors, which the patent laws do not afford ; 
which was referred to the Committee on Patents 
and the Patent Office. ie a 

Mr. FELCH presented a jenon of citizens 
of Michigan, praying the establishment of a daily 
mail between Mauchester and Grass Lake; which 
was referred to the Committee on the Post Office 
and Post Roads. aie 

Mr. FITZPATRICK presented the petition of 
Hugh Wallace Wormley, praying a pension on 
account of a disability incurred in the Naval ser- 
vice; which was referred to the Committee on 
Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which were referred the following 
reports, petitions, &c., asked to be discharged 
from the further consideration thereof; which was 
agreed to: . 

Report of the Secretary of War, showing the 
expenditures for contingencies of that Depart- 
ment, its offices and bureaus, communicated Janu- 
ary 27, 1853; 

Report of the Secretary of War, showing the 
names and compensation of clerks and other per- 
sons employed in that Department in 1852, com- 
municated January 27, 1853; 

Message of the President of the United States 
in relation to California claims, communicated 
January 26, 1852; 

Petition of Enoch Steen; 

Memorial of A. R. Woolley; 

Petition of Dempsey Pittman; 

Petition of Rufus L. Baker; 

Memorial of Alexander B. Hasson; 

Petition of officers of the Army at Fort Adams, 
Newport, Rhode Island; 

Petition of Lieutenant Colonel Ewing and other 
ee of the Army respecting sutlers in the 

rmy; 

Pedition of survivors and heirs of persons who 
served in the last war with Great Britain, present- 
ed the 19th instant; 

Petition of P. A. Brown and others; 

Document relating to Indian incursions in the 
Territory of New Mexico; 

Joint resolution in honor of Brigadier General 
Nicholas Herkimer; 

And from the further consideration of all sub- 
jects referred to the Committee on Military Affairs 
and not reported on. 


Mr. UNDERWOOD, from the Committee to 
Audit and Control the Contingent Expenses of 
the Senate, to which was referred the memorial of 
J. Thomas, proprietor of the Irving Hotel, pray- 
ing compensation for losses sustained in conse- 
quence of the illness and death of Hon. Witiam 
Upuao in his establishment, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the bill from the 
House of Representatives making appropriations 
for the service of the Post Office Department for 


LOBE. 


Committee on Engrossed Bills, and that the appoiutinent be 
made by the President pro tempore. 


And Mr. Fitzpatrick was appointed. 


FALLS OF THE OHIO. 

A motion by Mr. BRIGHT, that there be 
printed, for the use of the Senate, two thousand 
additional copies of the report of the Secretary of 
War respecting a canal around the Falls of the 
Ohio, was referred to the Committee on Printing. 


WESTERN COAL FIELDS. F 
A motion by Mr. BRIGHT, that there be 
printed, for the use of the Senate, two thousand 
additional copies of the report of the Secretary of 
the Navy respecting the coal fields and coal mines 
on the western waters, was referred to the Com- 
mittee on Printing. 


LIEUTENANT MEIGS’S REPORT. 

Mr. BORLAND submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That two thousand extra copies of Senate Ex- 
ecutive document No. 48, being the report of Lieutenant 
Meigs on the subject of supplying Washington and George- 
town with water, be printed; five hundred copies thereof 
for Lieutenant Meigs, one thousand for the city of Wash- 
ington, and five hundred for the city of Georgetown, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it insisted on its disagreement to the 
second and fourth amendments of the Senate to the 
bill from the House of Representatives making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1854; that it had agreed to the conference asked 
by the Senate, and had appointed Mr. Hissarp, 
of New Hampshire, Mr. Ovt.aw, of North Car- 
olina, and Mr. McMc uty, of Virginia, a com- 
mittee of conference on its part. 

Also, that it had agreed to the amendment of 
the Senate to the amendment of the House of Rep- 
resentatives to the bill for the relief of Mary W. 
Thompson.. 

Also, that it had passed the bill from the Senate 
to regulate the terms of the district court of the 
United States for the district of Iowa, with an 
amendment. 

LAND DISTRIBUTION BILL. 

Mr. UNDERWOOD gave notice that he should, 
after the Army appropriation bill was disposed of, 
ask the Senate to take up and dispose of the bill 
of the House of Representatives commonly known 
as Bennett’s land bill. 


ARMY APPROPRIATION BILL. 

On motion by Mr. HUNTER, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill from the House of Representatives 
making appropriations for the support of the Army 
for the year ending June 30, 1854. 

Mr. FITZPATRICK. Inthe amendment adopt- 
ed yesterday, providing for the payment of the 
claims of the States of Georgia and Alabama, there 
was a mistake of a date in regard to the passage 
ofan act. The 14th of August was put in instead 
of the 16th. I ask unanimous consent to make 
the correction, 


The PRESIDENT. If there be no objection 


‘that correction will be made. 


the fiscal year ending the 30th of June, 1854, re- : 


ported it with an amendinent. 

Mr. DAVIS, from the Committee on Com- 
merce, to which the subject was referred, reported 
a joint resolution to amend an act entitled ‘An 
act to authorize the Secretary of the Treasury to 
license yachts and for other purposes,” so that 
said Secretary be authorized to grant registers as 
well as licenses; which was read twice and con- 
sidered as in Committee of the Whole. No 
amendment being proposed, it was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read a third time, and — 
passed. 

Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred the petition of Elias 
P. West, asking compensation for his services as 
district attorney in New Mexico, submitted a re- 
port, accomnanied by a bill for his relief; which 
was read and passed to a second reading. 


COMMITTEE ON ENGROSSED BILLS. 
On motion by Mr. MALLORY, it was 
Ordered, That an additional member be appointed on the | 


There was no objection. 

The PRESIDENT. The question pending is 
on the amendment offered yesterday by the Sena- 
tor from Ohio, from the Committee on Roads and 
Canals, to add the following additional sections: 


Sec. —. And be it further enacted, That the Secretary of 
War be, and he is hereby, authorized, under the direction of 
the President of the United States, to employ such portion 


: of the Corps of Topographical Engineers, and such other 


i 


persons as he may deem necessary, to make such explora- 
tions and surveys as he may.deem advisable, to ascertain 
the most practicable and economica! route for a railroad 
from the Mississippi river to the Pacific ocean; and that the 
sum of $150,000, or so much thereof as may he necessary, 
be. and the same is hereby, appropriated out of any money 
inthe Treasury not otherwise appropriated, to defray the 
expense of such explorations and surveys. 

Sec. —. ind be it further enacted, That the engineers 
and other persons employed in such explorations and sur- 
veys, shall be organized in as many distinct corps as there 
are routes to be surveyed, and their several reports shall be 
laid before Congress on or before the first Monday in Feb- 
raary, 1854. 

Src. —. And be it further enacted, That in making sneh 
explorations and surveys the engineers and other persons 
employed under the authority of this aet may be directed 


| to act in concert with any engineers employed by any indi- 


vidual or individuals, association or associations, for the 
same general object; and the Secretary of War is also authar- 
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rized and required to receive proposals from individuals or 
associations for the con-truction of a railroad between the 
valley of the Mississippi andethe Pacific ocean, and to lay 
the same before Congress at the next session. 


Mr. CHASE. Mr. President, this is the amend- 
ment originally offered by the Senator from Penn- 
sylvania [Mr. Bropneap] to the Pacific railroad 
bill, and modified upon my suggestion. 
ginally offered by that Senator, it provided forthe 
examination of a single route for a railroad. It 
wasmodified upon my suggestion so as to require 
the examination of as many routes as the Presi- 
dent might think proper. tt was further modified 
so as to provide that in the examination of those 
routes the engineers of the Government might be 
directed, if the President should think fit, to act in 
concert with the engineers of private companies, 
who might wish to examine the same routes, and 
requires the Secretary of War to receive proposals 
for construction. A section is now added which 
simply directs that the officers of the Government 
shall be divided into as many corps as the Presi- 
dent shall -select routes for examination, and it 
provides further that their reports shall be made 


and laid before Congress as early asthe first Mon- ; 


day in February next, so that it will be in the 
power of Congress to act definitely upon the sub- 
ject at the next session. 

These are the general objects contemplated by 


the amendment which I have the honor to submit ; 


from the Committee on Roads and Canals. I do 
not desire to detain the Senate by any extended 
remarks on the character of the amendment, but I 
do wish to say that this amendment, in its present 
shape, will accomplish all that I think it is possi- 
ble for Congress to accomplish at this session. I 
thought so at the outset; and although I was per 
fectly willing to give te the bill reported from the 


Select Comraittee that degree of support which ` 


was necessary to keep it before the body until it 
should receive a shape eatisfactory to mn friends, 
it was, nevertheless, my judgment from. the be- 
ginning that no measure of that sort could pass at 
the present Co: ; and it is my judgment now 
that if we had adopted this amendment at an early 

e of the discussion, we should have saved a 
great deal of time, and expedited the construction 
of the road. I think it is the wise, the judicious, 
and the expedient course to be pursued. 
matter I have the misfortune to differ from a gen- 
tleman for whose opinions I always entertain a 


very great respect, and with whom it always gives ;' 
me pleasure to act, when I can, in consistency | 


with my principles,—l refer to the Senator from 


California, (Mr. Gwin.) He thinks that this is a | 


doubtful measure. I do not sor it. I re- 
gard it as a measure which if adopted at this ses- 
sion, will certainly secure the commencement of 
this road at the next session. It is emphatically 
free from all objections of a sectional or constitu- 
tional character. We impose on the President 
those duties which former laws have imposed upon 
to him—the exploration and survey of routes, the 
collection of information, and the submission of 
that information to Congress for its action. This, 
in my judgment, is the proper function of the Ex- 
ecutive Department of this Government. . What 
remains will be for the action of Congress; and if 
it shall be found—as Í trust it will not be found— 


that the anticipation of some Senators on this floor |: 


is realized, and that Congress is unable to select 
one of these routes, then, with the whole informa- 
tion before Congress, and before the country, the 
uestion which Congress may find itself anable to 
decide, can be referred to the President, who will 
doubtless act under a proper sense of his respon- 
sibility. : os 
in offering this amendment the Committee on 
Roads and Canals has followed the coure of for- 
mer legislation. It will be found on reference to 
the Army appropriation bill of 1849, that an 


amendment was made appropriating $50,000 for | 
the- same general objects contemplated by this | 


amendment. I do not know precisely the circum- 
stances (though my friend from Texas, [Mr. 
Rusx,] | believe; understands them perfectly well, 
for it was on his motion that that appropriation 


‘was incorporated in the bill) under which this : 


appropriation passed into the general fund, and 
was never employed for the object designated. 
Now, four years afterwards, we propose to revive 
thie appropriation, to increase it to a sufficient sum 
to sécure efficient action, and intrust the execu- 
tion of the contemplated explorations, under tke 


As ori- | 


In that ': 


| best auspices, to the incoming Administration. I 
: have no doubt that the duties which we devolve 


: faithfully performed; and that if it meets, as 1 
trust it will meet, the sanction of the Senate and 
the House of Representatives, we shall have in- 
, formation before us at the next session which 
will secure the earliest, speediest, and cheapest 
completion of this gréat national work upon the 
best possible route. 

Mr. RUSK. The amendment, as I heard it 
read, provides for explorations and surveys. I 
would suggest to the honorable Senator that 
‘*surveys’” is too comprehensive a term. A sur- 
vey, in the technical sense, would require perhaps 
a great deal more labor than is anticipated by the 
Senator “ Reconnoissance” would be the proper 
word. 

_ Mr. CASS. I think the word “survey,” which 
is a generic term, and allows the Department a 
wide discretion, may as well be retained. ‘Re- 
connoissance”’ israther a French term, and is cor- 
rect; but I think, according tothe amendment pro- 

osed by the Senator from Ohio, we had better 
eave the word “surveys.” That will give the De- 


by this amendment upon the President will be- 


any time to debate or consider the amendments, 
or else to defeat the general appropriation .bills, 
It seems to me that this is a dangerous system of 
legislation. For myself, I will vote for none of 
these propositions by which it is sought to add 
matters of general legislation to the appropriation 
bills. I will vote for no proposition except those 
which legitimately belong to the appropriation 
yee which in this case is for the support of the 

rmy. 

Mr. BUTLER. I agree with my friend from 
Virginia, and 1 say now that this mode of legis- 
| lation is making the Congress of the United States 


. partment full power to make the survey more or . 
: less accurate, to make it a strict survey, or only a | 
general reconnoissance, in order to ascertain the ' 


character of the country. I think there is full dis- 
cretion given by the amendment. 

|| Mr. RUSK. 
i; have in view ought to be accomplished at a ver 
lj A : y 
' early day; otherwise this may stand here asan ob- 
jection in the way of any future action of Con- 
gress. But I have observed, that when you begin 


| 


a job by the Government, it never is circumscribed, | 


or if so, it is barely circumscribed. You com- 
menced to build the extension of the Capitol. Esti- 
mates were made, but it was found as you went on 
that the expense increased. So itis always, and 
‘the time taken to execute a job of the Government 
is always longer than that taken to executea pri- 
: vate work. This survey will require a great deal 
of time, and a great deal of accuracy; for, accord- 
ing to the amendment, I suppose it must be what 
is absolutely and strictly a survey. The survey 
of the Mexican boundary has gone on for three 
4 or four years and is not yet completed. Every- 
body supposed that the original appropriation of 
$150,000 would accomplish the whole work; but 
_ It has now gone on for about four years. 
than half a million of dollars have been appropri- 
ated and it is still not finished. Under such cir- 
' cumstances, I think the better plan would be to 
provide simply for a reconnoissance. All that 
is necessary, In the first place, is to ascertain 
the topography of the country. An actual surve 
for a railroad would take a very Jong while. If 
this amendment is to amount to anything, all you 
can ask is a generalreconnoisSance. . There is but 
ra short time allowed to accomplish the work, and 
` within that time it will be impossible to make a 
| perfect survey; and éven if we did makea survey, 
those who are to invest capital for the construc- 
tion of the road would afterwards resurvey it. I 
: do not, however, care a fig about the matter. 
ii Mr. HUNTER. I do not rise to argue the 
' merits of the proposition. There is no time for 
| that. But I merely wish to call the attention of 
‘the Senate to the mode in which it is now pro- 
|! posed that we shall legislate. If we put all these 
|| matters of controverted legislation upon the gen- 
‘eral appropriation bills towards the close of the 
session, when there is no time to debate ‘them, is 
i: it not manifest that we are coercing the minority, 


lof legislation the majority may choose, or else to 
|| stop the wheels of Government—one or the other? 
|| T ask if this is a fair course for one House to take 
' towards the other? Is it a fair course for the ma- 
| jority to take in relation to the minority? It 
‘ would be well to consider where this habit will 
: lead us, for we cannot conceal from our notice the 
‘ fact that it is constantly increasing. The end of 
_ it will be that the whole legislation of the country 
will bedone upon the appropriation bills. IT know 
, of schemes behind this—matters in controversy 
which have been bitterly disputed—that will prob- 
, ably-be brought up and put upon this Army ap- 
'propriation bill. The consequence wil! be, that 
i when they go down to the House of Representa- 
| tives, if the Senate insist upon the amendments, 
that body will either be coérced to take the will of 
the Senate in relation to these matters, without 


More’ 


and forcing them either to adopt all the measures’ 


|| modification. 
1 think that the objects which we | 


an irresponsible despotism of a naked majority. 
Sir, what guards have a minority, if you legislate 
in this way by attaching favorite projecta to ap- 
_ propriation bills, by making those bills the vehicles 
of the projects and plans of a majority on every 
subject? The next thing will be, probably, that 
we shall have a proposition to incorporate the 
homestead bill upon an appropriation bi, And 
suppose it were offered, and. a majority were to in- 
sist upon it, where would itlead ue? What secu- 
rity have we under the Constitution of the United 
States, if an arbitrary majority can use an appro- 
priation bill to carry out their favorite projects? I 
am willing to meet this as a separate measure; and 
I say with my friend from Virginia, that I do not 
‘ know but that I might vote. for it with a slight 
1 might vote for it, but I will not 
vote for it in this unusual, and, in my opinion, 
' according to the spirit of the Constitution, uncon- ` 
i stitutional mode of procedure. I find that I am 
here with my hands tied in regard to the forms of 
' legislation, if this mode be adopted. 
I have, however, other objections to the amend- 
i ment. Why should we associate our engineers 
with the engineers of private companies, making 
a joint-stock concern of it in the beginning? Why, 
| it looks like anticipating what is to be done; throw- 
ing ourselves into the arms of corporations, open- 
ing the mouth of this immense gulf, into which 
| everything is to flow. I know, sir, if a majority 
; choose, they can go on with this form of legisla- 
ition. It may be very agreeable to thèm to-day, 
: but the guillotine which was invented by one man, 
| was used to make him a victim, and in turn they 
| may become the victims of this species of legis- 

ation. . 

Mr. BELL. I hope that objection, at all events, 
will not be persisted in, because I think there is 
a manifest propriety, in this case, in departing from 
the general rules of legislation. in regard to tack- 
ing important measures of legislation upon appro- 
priation bills, growing out of the late defeated 
Pacific railroad bill, which bill its friends earnestly 
hoped would have become a law during this ses- 
sion. But it seems that so large a number of the 
members of this body will insist on some further 
-reconnoissances and surveys of the different passes 
in the mountains, thatit is not likely that anything 
can be done at this or even at the next session of 
Congress, though no great principle should be 
standing in the way-of the construction of. the 
road. hope, therefore, that the honorable Sen- 
| ators from Virginia and South Carolina will not 
į persist in their objection, unless they discover, 
| on close examination, that there is a very vital 
principle covered up in the amendment offered by 
the Senator from Ohio, from the Committee on 
Roads and Canals. 

I do not, however, see on what principle the 
Senator from Ohio can offer this amendment, 
because he was one of those gentlemen who, the 
| other day, were constrained, on the ground of high 
| principle, to exclude the appropriation of one dol- 
| lar of money out of the public Treasury for the 
i construction of a road within a State. Now, he 
offers an amendment appropriating $350,000 for 
reconnoissan¢es and surveys, not only in one 
State where the road may be located, but in as 
many different States as there may be different 
| routes proposed, and ag the President may think 
proper to designate. Now, if the honorable Sen- 
ators from Virginia and South Carolina have not 
| thought of it, I wish to warn them that this is 
the first insidious step in the progress that was 
once.made towards the establishment of a perma- 
i nent system of internal improvements, by the 
| construction of roads and canals through the 
States. It was the. old practice to appropriate 
$25,000 annually for. surveys. over the States, for 
works of internal improvement; roads, and canals, 
I warn them of this; for the purpose of saying that 
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F 
if they do allow it to pass now, the principle will | 
be established that you can appropriate money in 
the States, and it will be done with their assent. | 
If you can appropriate money for the purpose of 
discovering the best route by critical and scientific 
surveys and explorations in the States, you can 
appropriate money for the purpose of making a 
road on the route which shall be ascertained to be 
suitable. At least the difference is very slight. It 
is not necessary, when you appropriate money 
from the Treasury to construct a road within a 
State, that you shall assume jurisdiction, because 
you can always find corporations authorized by 
the State to take charge of the work, and to apply 
your money to the purpose, whenever you vote 
1t; and you need have nothing more todo with it. 
The principle is the same in both cases, when you 
come to look atit. [am in favor of the amendment 
of the honorable Senator from Ohio, and | want 
to find out this morning whether we have a pros- 
pect at the next session of Congress, or at the 
present session, by the adoption of this amend- 
ment, of having the principle which was estab- 
lished the other day reversed; or whether we may 
hereafter expect any opposition to the appropria- 
tion of money from the Treasury for the purpose 
of aiding in the construction of this great national 
railroad in the States. 

I do not make these remarks invidiously, but to 
call the attention of honorable Senators to the fact, 
that there is no distinction in principle between the 
power to appropriate for surveys in a State, and 
for the construction of a work of internal im- 
precoment there. [ hope that the amendment will 

e ingrafted upon the bill; not because, as a gen- 
eral rule, it is regular or convenient, or even a safe 
mode of legislation, but because I think this 1s an 
exigency. And as a friend of this great measure, 
J am rejoiced to see that there is some prospect of 
an initiatory step being taken, which will control 
the ultimate decision of Congress upon this sub- 
ject, and will lead to the construction of the road | 
within some reasonable time. 


Mr. BUTLER. I understand very distinctly ` 


that the honorable Senator from Tennessee is per- | 
fectly willing to become an indorser of any paper ` 
which looks towards the completion of this great 

railroad. He would take it blindfold. Ihave no | 
doubt, if you would pit it to him in any form, he | 
would indorse it. e would indorse anything | 
looking to it. I know that with him this is an 


entering wedge to this great scheme; it is an in- | 


sidious mode of establishing it; and I say here, 
that sooner than submit to this irregular, danger- | 
ous, and irresponsible mode of legislation, I will ; 
bring this Government to a stand, and vote against | 
the appropriation bills. ! will not hesitate; I will | 
fet the wheels of Government stand still, rather 

than submit to this species of legislation. I am 

not so much interested in the appropriations of the 

Government as to suffer minorities to be buried 

under this form of legislation whenever gentlemen 

may think proper to adopt it. 

Mr. BELL. I beg the honorable Senator’s | 
pardon. I understood him distinctly to say that, | 
under other circumstances, he did not know that : 
he would not be willing to vote for the amend- 
ment. 


Mr. BUTLER. I said, that ifmodified to sat- 


isfy my notions, I might vote forit; but I do not 
intend that anybody shall mould notions for me ! 
by their speeches of motions. 

Mr. BELL. I donot know what modifications 
the honorable Senator may require in order to 
suit his notions. 

Mr. BUTLER. 
Perhaps the 
conjecture. 

Mr. WALKER. As I intend to propose an 
amend ment to this amendment, I think that, while 
the discussion is going on, it might as well be be- 
forethe Senate. I will therefore read the amend- 
ment, as a part of my remarks, and ask the at- 
tention of the Senate to it. It is to amend the | 
amendment of the Senator fro 
out all after the word * That 
eurs, and inserting: 


With a view to the ultimate co 
from some suitable point west of t 
some practicable point on the coast 
the eastern line of California, within the jurisdieti 
United States, there shall be detailed t e Gone te 
Topographical Engineers a sufficient force, whose duty it | 
gnali be to proceed, as soon as practicable, to select, survey i 

Alocate, and mark an the most proper and eligible ground, a | 


_ Ido not choose to tell you. 
y are different from what some might 


+° where it first oc- | 


he Mississippi river, to 
of the Pacific ocean, or 


'| road, labor for its construction. 


| and when I reflect upon the rapidity with which 


m Ohio, by striking | 


mstruction of a railroad | 


| route not more than three hundred feet wide for said rail- | 
1 


‘| road, and to make and report to the Secretary of War, a 


' map of such survey and location, together with an approxi- 


| mate estimate of the cost of constructing such railroad. 
Sec. —. And be it further enacted, That, as soon as 
: practicable after said route shall have been surveyed and 
located, there shall be surveyed, as the other lands of the 
United States have been heretofore surveyed, six town- 
ships wide on either side of said route, through the whole 
| extent of the public Jands along such route; and the even- 
numbered sections of the lands so to be surveyed, except 
. the sections sixteen and thirty-six, shall be granted and 
patented by the United States, free of cost, in quantitics 
not exceeding one hundred and sixty acres, to each person 
who shall settle upon, occupy, and cultivale the same for 
one year: Provided, That suci: occupant shall be the head 
of a family, or, if single, of the age of twenty-one years and 
; upwards, a citizen of the United States, or having declared 
| his or her intention to become such, according to the natu- 
. ralization laws of the United States; and the odd-num- 
{| bered sections of said Jandsshall be sacredly held and dis- 


:| posed of for the ultimate construction of said railroad, and 


' the furnishing and equipment of the same. 
| Sec. —. And be it further enacted, That the sum of 
| §—— be, and the same is hereby, appropriated out of any 


! money in the Treasury not otherwise appropriated, for the 
purpose of carrying this act into effect. 
: Mr. President, my views of this proposition 1 
: will give as briefly as I can, premising, however, 
in the first instance, that it has appeared to me to 
be a very great adventure on the part of the Uni- 
ted States to construct this road for what is esti- 
mated to be a distance of two thousand miles if 
it takes one route, and upwards of one thousand 
miles if it takes another, through a country that is 
uninhabited. I think that the plan which I have 
proposed will settle that country, and settle it im- 
mediately. I believe that whenever it shall be cer- 
tainly known that this railroad route is surveyed 
and permanently located, and that a portion of the 
land is to be granted free of cost to actual settlers, 
they will hurry to it, and will settle along the 
route. This will constitute a settlement on each 
side of the road thirty-six miles deep. If so set- 
į Hed, there will be distrikuted alone 
There wiil be 


| distributed along the route the means for the pro- 
| ; 


| duction of provisions necessary for the laborers i 


fi 


manufacturing those implements necessary in the | 
| construction of the road. This proposition will 
| do more: It will create, if the Foai. is constructed, ' 
| a way freight and travel; and without this, I am 
very confident that the constructors of the road 
willbe greatly embarrassed, and they must remain 
without this way freight and travel, unless there 

| are people to travel and constitute a commerce 
upon it. 

These are my views of the benefits that would 
result .from this proposition. I may over-estimate | 
them, but I cannot believe that | have done so. 
When I advert to my own observation and ex- 
perience in regard to the settlement of the two 
‘States of which I have been a resident, where 
i there were no such inducements as the prospect of 
; the construction of this great railroad holds out, 


this country, as an entirety, has been settled and | 


mate the advantages which will result from this | 
proposition. Its adoption will lead to the appre- 
ciation of the land, and for two main, prominent 
reasons: one is, the fact that the road is there lo- | 
i cated; the second is, that the sections appropri- . 
ated to settlement being cultivated and improved 
will enhance the value of those sections reserved 
: for the construction of the road. This proposition 
| will give thirty-six sections of land to every mile 
| of railroad, thirty sections to be appropriated b 
| the Government to the construction of the road. ` 
' I believe they will construct it. And there is this i 
| further advantage that will result from this prop- ` 
osition: if the settlement goes on upon the land 
as I anticipate, these settlements will begin to re- 
‘ quire territorial governments. Under the legis- 
lative power which we have always granted these 
territorial governments, they can create corpora- 
tions for the purpose of operating in the construc- 
tion of this work, and hence we avoid those con- 
stitutional difficulties which have arisen here about 
i the power of the Government to act in regard to 
this matter at all. That is all [ have to say at 
| present. I offer this as an amendment te the 
i amendment of the Senator from Ohio, with the 
hope that it may be adopted. 
Mr. CHASE. Mr. President, the amendment 
offered by the Senator from Wisconsin will in- , 


the route of ' 


on the road; and there will be distributed along it |' There is no difference in principle between that 


the implements and the tools, and the means of `; 


become occupied, I cannot believe that I over-esti- | 
| 


will probably, if adopted, defeat all action upon 
this subject at this Congress. I would very cheer- 


‘fully vote for several of the principles incorpo- 


rated in that amendment, properly embodied and 
guarded, upon any other occasion. It embraces, to 
a certain extent, the principles of the homestead 
bill, but it also proposes action upon certain 
other matters which the Senate is hardly prepared 
to act upon immediately. I hope, therefore, that 
the Senator will not press his amendnent as an 
amendment to the one which I had the honer to 
submit. to the Senate. 

While I am up, I will give very briefly what 


, Seems to me to be sufficient answers to the objec- 
_ tions which have been urged against the amend- 
ment offered by me. 


, amendment, I would answer the inquiry. 


It is said by the Senator from Virginia [Mr. 
Hunter} that this amendment is out of place 
upon thisbill. If itis out of place, it is very certain 
that a great deal of our former legislation has been 
out of place. Ever since I have been in this body, 
it has been usual to offer amendments of almost 
every description to any of the appropriation bills. 
Yesterday, under the name of an amendment from 
the Committee on Military Affairs, we revived 
the system of fortifications. If there is anything 
which will operate as a defense to this country, is 
it nota railroad connecting the Pacific with the 
Atlantic? Itseems to me the amendment is in 


; place, exactly in place, in the very place, and the 
‘ only proper place for it. 


Mr. HUNTER. Will the Senator allow me to 
ask him if it would be in place to move as an 
amendment to this bill a bill establishing a rail- 
road from the Atlantic to the Pacific? 

Mr. CHASE. If I had proposed such an 
I now 


! propose only such preliminary surveys as are 
i essential to the first step towards the establish- 


; ment of this great route of communication. 


; cisel 


: of the Army bill of that year. 


I 
stated before that there was an amendment pre- 
in point for this—an amendment offered to 
the Army bill in 1849, by the Senator from Texas. 
amendment and this. That amendment received 
the sanction of both Houses, and became a part 
Thus, as it seems 
to me, precedent and reason equally support this 
amendment. 

It is also suggested, as an objection, that the 
amendment allows the engineers of the Govern- 
ment to act in concert with the engineers of pri- 
vate companies. It proposes, in this respect, 
nothing more than is common in the action of the 
Government. It does not require the President 
to direct any concert. Itdoes not necessitate any 


‘concert, but simply authorizes the President to 


i; ration. 


employ Government engineers, and direct them 
to act in concert with engineers of a private com- 
pany, so as to obtain the greatest amount of the 
most reliable information with the least expense. 
In my judgment that is a wise and economical pro- 
vision. 

As to the phantom of a corporation, which so 
frights some Senators from their propriety, this 
amendment does not touch that subject. It care- 
fully excludes the word and the idea of a corpo- 
i There is nothing in the amendment which 
relates to a corporation at all; that objection, 
therefore, is of no force. But I may be allowed to 
say, in passing, that [ cannot clearly perceive that 
distinction so apparent to some Senators between 
authorizing a contract for this continental road 


. with a corporation created by a State, and author- 
‘izing such a contract with a corporation created 


' quiesced in the latter. 


and controlled by Congress; and yet there were 
not a few Senators whose constitutional opinions 
would not allow the former, who very readily ac- 
If there is a difference be- 
tween the two, the difference is in favor of the 
creation of a corporation by Congress, and con- 
trolling it by the legislation of Congress. But 


upon that subject I do not propose to enter, be- 


cause it is not germane to the question now before 


‘the Senate; and I prefer, in whatever remarks I 
! make in this body, to confine myself to the exact 


question in issue. 
There was a personal reference made to me by 
my friend, the honorable Senator from Tennessee, 


, (Mr. Bett.] Ido not propose to say a word in 


' reference to that. 


troduce a new element into this discussion, and | 


The Senator from Tennessee 
has said he is a friend to this amendment; and if 
so, [ will have no controversy with him. I reserve 
whatever defense I may deem necessary of the 
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course I have thought it my duty to pursue, for 
other places and other occasions. I shall not 
enter upon any topicofcontroversy with my friend, 
on any question which may prejudice this meas- 
ure. Among friends of the measure there should 
be no controversy. Let us go on together in sup- 
port of this amendment, and accomplish the best 
thing that we can towards obtaining the railroad. 
If this amendment shall be adopted, and it shall 
result, as I believe it will, in the general good and 
advantage of the whole country, we shall all re- 
oice. : 
7 Mr. WALKER. ‘The Senator from Ohio 
seems to object to the amendment which I have 


proposed, because, hesays, it will introduce a new | 


subject of discussion here, and mentions that that 
subject is the principle of the homestead bill. 
Now, sir, I was not aware that that was a new 
subject, I thought that if any subject had been 
discussed in the United States, it was that to which 
the Senator refers. The papers have talked about 
it; and, sir, if the Senator will look to the peti- 
tions on file in the office of the Secretary of this 
body, he will find that there are more petitioners 
for that principle than perhaps for any other that 
‘has been petitioned for from the foundation of this 
Government to the present moment. ` It is not a 
new subject. It is an old one, and it is a dear one 
to the people, and they cherish it highly. I wish 
Senators could only see the extent, the depth, the 
length, and the breadth to which it is cherished. 
But, Mr. President, I offered this amendment 
because I think it better than the one submitted by 
the Senator from Ohio. In point of fact I must 
say that I cannot support his. It isa good deal 
-like the first enactment that we passed for the ex- 
tension of the Capitol. We gave the President 
authority to contract, and $100,000 was appro- 
tiated to enable himto doso. The appropriations 
Fave already gone up to $1,000,000, and I be- 
lieve there is asked for in the civil and diplomatic 
appropriation bill half a million more. Hereisa 
proposition to make a kind of survey, a general re- 
connoissance of the country, to determine upon 
some general route for the road, and then that the 
President is to contract for it; and this is all to be 


done between now and the next session of Con- | 


Tess. 
G Mr. CHASE. Heis only to receive proposals. 
"Mr. WALKER. He is to receive proposals 
for the contract. This is utterly impracticable, 
and I would be unwilling to receive proposals 
under such circumstances. Such proposals would 
constitute somewhat of a criterion in the matter, 
and they would be prejudicial. But the proposi- 
tion which I have submitted, in my opinion, lays 
the best basis which can be Jaid for the construc- 
tion of a railroad from the Mississippi valley to 
the Pacific ocean. It laysa certain basis which 
will constitute the foundation upon which any 
amount of capital can be obtained necessary for 
‘the construction of the road. It has a beneficent 
object in view, so far as the settlement of the 
country is concerned, and so far as the people who 
are unable to get homes in any other manner are 
also concerned, I think it far preferable to the 
roposition of the Senator from Ohio. I can go 
for the one which J offer. I cannot go forthe one 
whieh has been submitted by that Senator. 
Mr. MASON. I rise to a point of order. I 
understood, yesterday, that the Chair ruled the 
‘amendment of the Senator from Ohio out of order; 
‘and Ido not know how it has entitled itself to 
. favor to-day. I make the point of order that 
both the amendment and the amendment to the 
amendment are aut. of order. 
The PRESIDING OFFICER, (Mr. BaperR 
in the chair.) The amendment now offered by 
the Senator from- Ohio was out of order yesterday, 
because it was not moved by the direction of a 
standing committee. The Chair understands that 
it is now moved by the direction of the Committee 
on Roads and Canals. That being the case, the 
rule expressly provides that it is in order. ` 
_ Mr. MASON . Very well; I wanted the opin- 
jon of the Chair on the point. Then I understand 
that the amendment of the Senator from Wiscon- 
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sin to the amendment is out of order, because it 
1s not moved by direction of a standing committee. 
I should like to have the decision of the Chair on 
that question. 
_ Mr. WALKER. I wish simply to make this 
observation on that point: The amendment is a | 
proposition brought in from a committee. Now, | 
is out of order, is to decide nothing more nor less ! 
|| than that you must take and swallow what a com- 
j; mines proposes, without having the power to per- | 
į fect it. 
Mr. MASON. I want to call the attention of 
' the Senate and the Chair to the fact: The Senator 
from Ohio moves to amend the appropriation bill, 
|| by introducing a new and a most important meas- 
ure of policy on the part of this Government, and 


comes from one of the standing committees of the 
body., Then the Senator from Wisconsin offers, | 
as an amendment to that, a distinct proposition, 
embracing a totally new question, which involves | 
the giving away of the public lands to actual set- 
tlers—another mode of getting legislation by means 
of the appropriation bills. Now, although { doubt 
not that ìt would be in order toamend the amend- 
ment submitted under the direction of the com- 
mittee, by offering to amend it only in its details, 
in its organization, without introducing a new 
| principle, I would respectfully suggest to the Chair 
that the same reason which would exclude the 


|, proposition of the Senator from Wisconsin, as a 
|; Separate amendment, would exclude it as ah | 
:| now. proposed, except to get the friends of the 


| amendment to an amendment. But I wishto sa 

: a Yew words upon the original proposition, while 
| the Chair prepares to decide the point of order. 
Mr. BUTLER. If the Senator will allow me, 
i I will make another point of order, I want to 
| put a question to the Senator from Ohio, and that 


by any memorial, resolution, or-any other mode 
of reference usually known and recognized by | 
' parliamentary law? How has he cognizance of 
|| the subject? I desire to know that; and if the 
|; Subject has not gone to the committee, according 
| to our rules, I would make a question of order. 

_.Mr..CHASE. I will answer the question of 
‘the Senator. The whole subject of the Pacific 
railroad is before the Committee on Roads and 
Canals upon several memorials and sundry bills. 

Mr. MASON. I understand that the Com- 
mittee on Roads and Canals reported the Pacific | 
railroad bill, which we had under consideration, 
and it is here pending, which discharged the com- 
mittee from its pappileration. 3 : 

Mr. CHASE. ogir, >, . 

Mr. BRIGHT: 1 will explain the matter. 
The Committee on Roads and Canals claimed the 
bill which was offererd here originally, roposing 
a railroad to the Pacific, as properly kloning to 
them, and insisted that under the rules of the body 
they were entitled to consider it; but it appears 
that the peculiar friends of the measure thought 
that the bill would be unsafe in the hands of that 
committee, and sent it to a select committee. The 
committee had the subject before them in the 
shape of petitions, and desired to report a bill, 
but never did .so, for the reason that the Senate 
took it out of their hands and referred it to.a se- | 
lect committee. The Committee on Roads and | 
Canals agreed to’ the amendment of the Senator 
from.Ohio, and. instructed him to offer it as an 
amendment to the bill. 

Mr. RUSK. I would like to ask a question of 
the Senator. Has a bill on the subject been re- 
ported from that committee during the present 
session ? 

Mr. BRIGHT. Clearly not. We might have 
„made a report; but while another committee had 
the subject in charge, we had plenty of other busi- 
ness to attend to without seeking to take it out of 
the hands of the select committee.. We have not 
reported any bill; that is very true. If the subject 
introduced to the consideration of the Senate by | 
the Senator from Texas had been referred to the 
Committee.on Roads and Canals, they would, I | 
feel authorized to say, have reported a bill; not one 


to decide that the amendment to the amendment ||’ 


he is allowed to do it, under the rule, because it | 


Is: Has this subject been referred to the committee || 


'| road, is a concession of the right of the 
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without any starting or ending point, nor without 
making the necessary and proper reliminary sur- 
veys.. They would have reported a bill fora sur- 
vey—just such a measure as is proposed in the 
amendment of the Senator from Ohio. 

Mr. MASON.. I appeal to Senators, if this 
project can be fairly and legitimately destroyed, 
to destroy it for the present session; and I know 
of no way of doing it, inasmuch as there is a fixed 
: majority here in favor of making a railroad from 

some point on the Mississippi river to some point 


: on the Pacific ocean, but by getting up an inter- 


necine war among the friends of the meagure. 
: That isthe way in which we fortunately succeeded 
; In defeating the friends of the measure upon the 
_ bill itself. Sir, I trust that during the long vaca- 
; tion which we are to have, when this question 
comes before the American people, and they see 
a.tendency in Congress to this sort of legislation, 
that we shall hear from them. This is a new, 
a great, a most important qeustion, which is in 
this manner sprung before the people to place the 
Treasury of the United States and the property 
of the Government in the hands of an irresponsi- 
ble corporation of capitalists, to make the road, the 
route of which is not known, but-which is to start 
from a point not designated on the Mississippi 
river, and to end ata point not designated on the 
Pacific ocean. I want that question to come be- 
fore the people, that they may discuss it in the 
local newspapers, and that they may see the tend- 
ney of the legislation of Congress. 
ut I know of no way to dasiroy the measure 


| Measure to disagree among themselyes. That ia 
| the way in which we succeeded, very fortunately, 
| with reference to the bill itself. [ hope there is a 
process now going on with reference to the amend- 
i ment which will produce such a result that the 
friends of the measure will not be able to agree 
upon it, and we shall gain a delay of one year at 
least for publie discussion and consideration. _ 
Now, I do not mean to say, as the honorable 
Senator from South Carolina was understood to ` 
say, that l can vote for an amendment of this kind 


|| while it retains its present form and purpose. I 


agree with the Senator from Tennessee, that any 
measure authorizing on the part of: the Govern- 
ment a survey, preliminary to the making of the 
overn- 
ment to make the road—a right that I never will 
concede, There.is but one form in which I will 
accede to any survey or reconnoissange whatever, 
and to ihat I will accede. If gentlemen who have 
charge of this subject will reduce their amendment 
to the provisions of the bill offered by Mr. Madi- 
son in 1796, which was quated on this floor as au- 
thority, by the honorable Senator from Texas, 1 
will vote for it cheerfully. But what is that? Why 
it is to give an authority to male reconnoissances 
and surveys of the established roujes between this 
and California, in order that Congress may deter- 
mine which shall be established as a post-route. 
That was the original construction given to the 
clause of the Constitution under which they seek 
to derive power now. I am disposed to believe it 
was the correct construction. To that extent the 
public money can be used for the purpose of desig- 
nating or establishing post-routes,and no further, 
If gentlemen will put their amendment in that 
shape I will cheerfully vote for it, but I will not go 
further, because I deny the power of Government 
to expend a dollar, or to use any portion of the 
public property for the purpose of constructing any 
‘of these artificial ways. 

Mr. BORLAND. The Senator from Virginia 
has now avowed what I supposed was the inten- 
tion of the enemies of the railroad bill from the 
beginning; and he has also called attention to the 
fact, of which we are too well aware, that the tac- 
tics adopted by the enemies of the bill have been 
successful for its destruction. I have nothing 
more to say on that subject. I suppose it is a 
legitimate mode of warfare. . _ 

ut, Mr.- President, I rise, simply to remark 
upon ane point. The Senator. is unwilling to legig- 
late in the dark about this matter. {èis unwil- 
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cause he does not know what is to be the result 
of such legislation; he does not know whether the 
road is practicable or not; he doesnot know how far 
the powers of the Government will have been exer- 
cised in the execution of the measure; and when 
another proposition is presented, as we had yes- 
terday, and have in substance to-day, to get in- 
formation necessary to legislate, he is against that 
also, Not only is he unwilling to legislate in the 
dark, but he is against obtaining the information 
which will make our legislation intelligible and 
practicable; and when we come here at the next 
session, after this long vacation of which he speaks, 
during which the matter is to be discussed before 
the people, and propose then to do anything, we 
will be met by the Senator, and those who agree 
with him, with the declaration that we are in the 
dark; that we have not got the information neces- 
sary to legislate. And why? Because he and 
those who act with him have denied it to us, and 
will not let us have it; and then, forsooth, we are 
to be refused the legislation again, because we 
have not the information. He has opposed our 
measure now, because we have not got the inform- 
ation; and when we ask the means of getting in- 
formation, which we have been using always in 
regard to surveys for making roads and canals and 
harbors and everything else—when we simply 
ask for the means of makinga survey to ascertain 
whether the work is practicable or not, the Sena- 
tor refuses even that. 

Mr. MASON. Will the Senator allow me one 
moment? I do not profess to speak for others, 
but the mode of objection which I present is this: 
I deny the right of Congress to appropriate either 
money or property to make roads or canals in the 
States; but I say if those who differ with me, and 
who are determined to make an appropriation are 
in the majority, it is wise and prudent and right 
that you should make a preliminary inquiry, to 
know if itcan be done, and at whatcost. I refuse 
the preliminary inquiry, because I say you have 
no power to execute the work after the inquiry is 
made; but if thuse who differ with me have a ma- 
jority, it is wise first to make the examination, to 
see if it can be done, and at what cost. 

Mr. BUTLER. I do not care about defining | 
ay position on this subject more particularly than 
_ I have done. 

because it is irregular, unusual, unparliamentary, 
and, according to the spirit of the Constitution, 
unconstitutional. l oppose it because it proposes 


I am opposed to the amendment, |: 


. sae gi Š a a cag 
ting to adopt a measure for building the road, be- ii late in the broad way which is proposed, We | 
i ‘have no securit 


y. he minorities have been | 
| Stripped of the egis of the Constitution and par- — 
i hiamentary usages. Weare just set at the mercy 
of a majority, who can carry any measure here, 
particularly if it is a strong one, and is urged by 
local companies. 
Mr. HALE. I have refrained from joining in 
this debate, and have contented myself with giv- 
-ing a vote. I now simply rise to express my 
thanks to the Senator from Virginia for the sug- 
: gestion which he has thrown out; and I think if 
the friends of the Pacific railroad bill are not a 
little duller and a little more obtuse in their per- 
| ceptions and thicker skulled than I think they 
are, they will learn something by it; for he has 
i said you are a majority here, you have the nu- 
i merical strength; in other words, you have the 
: brute force; but there is a minority here among 
you who have sagacity enough, instead of con- 
tending with you, to set you to contending among 
yourselves, and by this contention among your- 
selves, defeat your measure. And, sir, he demon- 
strates the fact that it can be done by telling you 
that it has already been done; that is, on the bill 
itself. That is true. There never was a truer 
thing uttered in this Senate; and it has been truea 
great deal longer than the railroad bill was under 
discussion, That game has been played a good 
while longer than that; and I confess, for one, that 
if some minority of this majority will have as- 
sumption enough to put themselves up as leaders 
to control this majority and keep them from fight- 
ing among themselves, I will follow them. łam 
not more than men generally in the habit of going 
after leaders blindfold, but I want to do so now. | 
want one of those who have this railroad bill at 
heart to put himself forward as a leader, and he 
i shall have my vote to the measure, and I will not ! 
i Scan very minutely the details of it. 1 hope what | 
has been said will teach this numerical majority ;' 
something of their rights and something of their ' 
necessities, and that they will not let this game 
be played over their heads, when the man that | 
| plays it sets the chess men on this and on that 
| Side of the board, and uses them to suit his pleas- 
| ure, and at the same time tells them what he is 
doing, and tells them that he is not going to con- 
tend with them himself, but is going to set them 
to pull each other’s ears, and that he will gain the 


: victory in consequence of the contest that he has 


: fact if it is so; and I call upon some of the friends 


to commit ourselves to the construction of a rail- | 


road, and that our engineers shall codperate with | 
engineers of private associations or corporations, 
Mr. CHASE. There is not one word in the 
amendment about corporations. 
Mr. BUTLER. It is the same thing, 
but the preliminary step fora corporation. 


It is 
Bat I 


would not say, and ought not to say, that I would , 


not go for some reconnoissance, because if a ma- 
jority of this body, and a majority of the other 
House, are in favor of the road, I at least have the 
privilege reserved to myself to say where the road 
shall be. l might very well vote for a reconnois- 
sance to ascertain the different routes, and I then 
might choose between them; but if I had to qualify ` 
the proposition, I would vote for a reconnoissance 

without saying what kind of a road it should be— 


whether a railroad, or any other. Asa military ` 


road, a railroad may be the best; but I think if a 
railroad ultimately is to be made, it ought not to 
be within twenty years, and that any other road 
of a cheaper construction, might be very well ` 
used for military purposes until that time. I could 
reconcile myself to that. I could reconcile myself 
toa reconnoissance generally fora road. But gen- 
tlemen are not satisfied with that. They say it 
must be a railroad; a commercial railroad; neither 
a post road nor a military railroad; but giveas much 
money as they please, it must be a railroad, and 
the survey must be made by engineers of private 
companies or corporations. The Senator from 
Ohio says it is not a corporation. I donot know 
what it will come to. Crescit eundo. I will vouch 
for it, if we ever start this, you will have a rail- 
road, and you will have a corporation; and if we 
violate the Constitution in any respect, I believe 
a corporation is the most convenient, if we are to 
use any instrumentality. But expediency has 
succeeded everything else in the administra 
this Government. 1 know the Constitution ough 
to have been long ago amended, if we are to legis 


stirred up among them. It is a most humiliating 


of this measure to come to the rescue. I wish the 

Senator from Califorvia [Mr. Gwin] would get 

through with that newspaper and attend to the | 
matter of this survey, and at least listen to what | 
is said. (Laughter.] He has not heard it. 
has got beaten, but he does not know how it was ` 
done. 
plainly told him that he has been beaten, and how 

he will be beaten in all time to come. Why does | 
not that honorable Senator come forward and set į! 
himself up as a leader, and direct how it shall be ` 
prevented. If he would infuse one half that spirit | 
of enterprise which led him from Mississippi to | 
. the shores of the Pacific and brought him back as ` 
a Senator in this body—if he would infuse a little | 
of that spirit and gallantry into the measure, he |! 
would triumph. He would not have to go back || 
to California and tell the people there was a large ; 
majority with us; we had votes enough, but we 

lacked brains. A Senator from the forces of the 

minority that had beaten us, told us how they | 
had done it, and said they beat us because wehad | 


| 
| 
1 
i 


i 
i 
i 


the numbers, the votes, and they had the sense | 
‘and brains; and brains will always beat brute 
force. Sir, [ say the gentleman would not have ! 


to go home and tell that story if he would just in- | 


fuse a little enterprise of his own character into 
this measure, and let us who desire to be follow-., 
ers instead of Jeaders have the course indicated as 
to the manner in which we can make our numer- 
i ical force effective. J call on every friend of the 
measure to take hold and secure its passage. 

Mr. ADAMS. Mr. President, I have the honor 
_to bea member of the Committee on Roads and 
, Canals, under whose direction the amendment 


| 


I will say that there ' 
has been no formal meeting of that committee upon | 


that subject; but the sense of the committee has | 


He | 


Why, sir, the Senator from Virginia || 


sulting the members around this Chamber. I 
could not, however, give my assent to the propo- 
sition, for the reasons suggested this morning by 
the Senator from Virginia, [Mr. Hunrer.] Ft 
was intended by the framers of the Constitution, 
when they established two separate Houses for 
legislation, that those Houses should concur in 
their judgment upon every proposition before it 
should become a law. If, upon an appropriation 
bill, which is deemed indispensable to the carry- 
ing on of the Government, you may introduce 
general legislation, a majority of one House, by 
adhering to that general legislation, may force upon 
: a majority of the other House the acceptance of 
the law contrary to its judgment. If Senators 
would reflect upon that, they would see at once 
the evil to which it would lead. This proposition 
may be harmless in itself. [am not going to dis- 
cuss its merits now; but if we introduce it in vio- 
lation of the spirit of the rule which was intended 
to carry out the spirit and intention of the Con- 
sutution, Senators can see at once what it may 
lead to. It may force the majority of the other 
branch of Congress, as I have remarked, to yield 
to the necessity of the case, and pass laws con- 
trary to their judgment, or defeat the appropri- 
ation bills. It was for this reason that, as a mem- 
ber of the committee, I could not agree to the 
amendment, and it is the reason why | shall vote 
against it now. 

The PRESIDING OFFICER. Two points of 
order have been raised, which it is necessary that 
the Chair should decide. The first relates to the 
amendment proposed by the Senator from Ohio. 
Whether that amendment is in order or not, de- 

ends upon the construction given to the 30th rule. 

t will be recollected by the Senate, that previous 
to the adoption of that rule, it was in the power 
of any Senator to move any amendment to any 
appropriation bill for any purpose he deemed 
proper, and to have the sense of the Senate upon 
it. By thatrule, amendments proposing additional 


| 


‘appropriations, and no other amendments, are 


made out of order unless they are moved under 
one or other of the circumstances specified in the 
rule. One of those circumstances 1s, when they 
are moved by direction of a standing committee of 
the Senate. It seems, therefore, to the Presiding 
Officer, that this amendment being moved by direc- 
tion of a standing committee of the Senate, is 
clearly within the provision of the 30th rule, allow- 
ing the amendment to be made. This view is 
strengthened by the consideration, that, as the 
, Chair has just mentioned, previous to the adoption 
| of the rule, any member could move any amend- 
ment for making any appropriation. The Sen- 
ate restricted it thereafter to amendments moved 
by a standing committee of the Senate. The rule 
does not require, nor does it import, that the 
amendment shal! be moved in furtherance of some 
subject referred to that committee. That is obvi- 
ous, because although a subject may be referred to 
a select committee, and although that select com- 
mittee may be prepared to report, and may have 
matured a bill, it could not direct the bill to be 
moved, if it contained an appropriation, as an 
amendment to a general appropriation bill. The 
rule is restrictive upon the right formerly pos- 
sessed by every member of the body. It is there- 
fore to be constantly interpreted with reference to 
the previous right restricted by it. But if it were 
otherwise, the Chair understands that this subject 
has, by a reference of various memorials, been put 
before the Committee on Roads and Canals; and 
as that committee has, by a general rule of the 
Senate, a right to report by bill or otherwise, and 
as an amendment making an appropriation may be 
moved to a general appropriation bill by that com- 
: mittee, as well as every other standing committee, 
' the Chair sees no reason to doubt that the original 
amendment offered by the Senator from Ohio is ` 


| 


| in order. 


With regard to the amendment offered by the 
Senator from Wisconsin to that amendment, the 
Chair is of opinion that it is not in order. It is 
an amendment proposing an additional appropri- 
‘ation to an appropriation bill; and the Chair is of 
_ opinion, that as the rule excludes such an amend- 


| was offered. Perhaps it may not be improper for | ment being moved except by the direction of a 
"me to make some few remarks in reference to my | standing committee of the Senate, it cannot be 
y | own course of proceeding. 
tion of | 
t li 
- | been obtained, in a manner not unusual, by con- 


| 
i 
| 
j 
| 
| 
i 
i 
| 
1 
| 
t 
| 
i 


| moved by a Senator without such direction, al- 


| though it be offered as an amendment toa pending 


amendment regularly before the body, because it 
‘is obvious if that could be done, the whole rule 
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might be entirely evaded. Inasmuch, therefore, 


as the amendment proposed by the Senator from | 
Wisconsin to the amendment offered by direction | 


of the Committee on Roads and Canals proposes 


an additional appropriation, the Chair is of opinion - 
it does not at all ` 


that it is excluded by the rule. 
follow, because this amendment is excluded, that 
the Senate are therefore obliged to take the amend- 
ment proposed by direction of the Committee on 
Roads and Canals just as it is, or to vote it down. 
The Senate may, undoubtedly, if that amendment 
be regularly before the body, enlarge, reduce, or 
strike out all the appropriation which it contains. 
Under the rule, the Chair is clearly of opinion 
that the amendment to the amendment is not in 
order. Unless, therefore, there be an appeal from 
that decision, the question before the Senate is on 
the amendment oitered by the Senator from Ohio. 
Mr. WALKER. In order to bring the ques- 
tion of my amendment before the Senate, I will 
take an appeal from the decision of the Chair. 
The PRESIDING OFFICER. The Senator 


: far as the action of the Senate at th 


from Wisconsin takes an appeal from the decision | 


of the Chair that the amendment preposed by him 
to the amendment offered by the Senator from 
Ohio by direction of the Committee on Roads 
and Canals is not in order. 
will be, “Shall the decision of the Chair stand as 
the judgment of the Senate?” 

Mr. HUNTER. It seems to me that the Chair 
has reasoned so well in relation to his decision, it 
would be useless to add anything to it. tE concur 
entirely in the opinion of the Chair. To adopt 


The question, then, is 


e last session 
is concerted, settles the point. In the appropria- 
tion bill, called the river and harbor bill, as it 
came from the House of Representatives, there 


was a proposition for an appropriation of $90,000 : 


for the removal of the Red river raft. That bill 


was referred to the appropriate committee and re- . 
ported back with the amount of the appropriation | 


unchanged. When it was under consideration 
here, upon my motion that amount was increased 
to $100,000. An appropriation had already been 
made in the bill. The amendment I offered was 
simply the change of the amount. Now, if the 
appropriation had not been in the biil, it would 
not have been in order, under the 30th rule, for me, 
on my own authority, to move the amendment; | 
should have to get the authority of a committee. 
But the committee reported an appropriation of 
$90,000, and upon my simple motion to increase 
it to $100,000, the amendment was received and 
adapted, and thus amended, the bill was passed. 
Mr. BUTLER, I concur entirely in the de- 
cision of the Chair, and for the reasons given. 
Now, I understand the rule to be founded upon 
this ground: that nothing in the form of an amend- 
ment proposing an additional appropriation to an 
appropriation bill shall come here which has not 


i, the sanction of the judgment of some standing 


any other construction would be, as he has said, | 


to nullify the rule. 

Mr. RUSK. I regret extremely that I shall be 
compelled to vote to sustain the decision of the 
Chair, (laughter;} not because it would not afford 
me very great pleasure always to sustain the 


Chair, especially the present occupant of it, but ` 


because | regard the amendment offered by the 
Senator from Wisconsin as being one of great 
merit. 


I should not be prepared to vote for it if | 


it were in order in its present shape; but with an ; 


alteration of a very few words I should be pre- 
pared to vote for it, and would regard it as a prop- 
osition of great iniportance. 

Mr. HUNTER. As the question is one of im- 
portance, J call for the yeas and nays upon it. 

Mr. WALKER. The question now before us 
is, whether the decision of the Chair shall stand as 
the judgment of the Senate. It would be well for 
the Senate to reflect a little before they decide to 
sustain the Chair. I am inclined to think that upon 
a little mare mature consideration the Chair would 
not make the decision. The decision amounts to 
this in its operation: that when a committee has 
submitted an amendment to a general appropria- 
tion, it is entirely within the breast of the Presid- 
ing Officer to say what shall be the character of the 
amendment which shall be proposed to that amend- 
ment of the committee. Now, by what rule shall 
the Chair be governed? By what criterion can 
he be governed? It is always parliamentary and 
in order to move to amend a proposition, and it is 
always in order to move a proposition which will 
change entirely the character of the original one, so 
long as the object is the same. 
proposition made as the basis, or as an incipient 
step, for the construction of a railroad to the Pa- 
cific. I think that is the amendment. I propose 
an amendment to it. 

The Chair decides my amendment to be out 
of order, because the 30th rule declares that an 
amendment proposing additional appropriations 
shall not be made to any general appropriation 


bill, unless it is recommended by a standing com- || 
mittee. You cannot be guided by any rule in this | 


matter. To say that my amendment proposed an 
additional appropriation, is nothing more than is 
proposed by the committee itself. It only changes 
the amount. When Senators upon a committee 
propose an amendment toa bill by saying we will 
give $100,000, will you say I cannot propose to 
substitute $200,000? Must we take the $100,000 
when it is clearly the sense of the Senate that that 
would not be enough? It seems to me that the 


Senate cannot sustain the decision of the Chair. | 


There is danger in it, and I regret e 
that the point was somewhat hurried 
Chair. 

Mr. BORLAND. Ido not rise to argue the 
question before the Senate, but to call the attention 
of the Chair to a precedent in point, which, so 


xceedingly 
upon the 


Now, here is one. |: 


committee. Now, sir, to make the decision of the 


Chair palpable, suppose that upon any amend- | 


ment offered by a standing committee, making an 


| appropriation of $100,000 for any national object, 
i L should rise and offer an amendment for an appro- 


priation of a private nature entirely; it will be seen 
at once that the two propositions would be incon- 
gruous, and not compatible with each other. 

Mr. BORLAND. The rule expressly excludes 


` that. 


| stead bill to all intents and purposes. 


: ment from a standing committee. 
cides that to be in order. The Senator from Wis- | 
consin moves an amendment to the amendment. | 
; That motion would be in order were it not for the | 


Mr. BUTLER. I am only using that as an 
analogy, because the Senator from Wisconsin has 
introduced what is not germane to the bill. It is 


foreign to the bill; and it is offered, not to carry ` 
out the objects of the honorable Senator from Ohio, | 


but to introduce the homestead bill, upon a prop- 
osition for a railroad from the Mississippi to the 
Pacific. 

Mr. WALKER. 

Mr. BUTLER. It is the principle of the home- 
You are 
introducing, to some extent, the elements of the 
homestead bill, and therefore the amendment looks 
to a different object, and also increases the amount. 

Mr. BRIGHT. I admit that some embarrass- 
ment might result from the supposed case put by 
the honorable Senator from Wisconsin; but if it 
should be so, it is the fault of the 30th rule, and 
not attributable to the decision of the Chair. As 
the 30th rule now reads, it is manifest that no 
member of this body can introduce on a general 
appropriation bill an amendment, unless it comes 
within the provision of that rule—unless it be esti- 
mated for by the head of some Department, unless 
it be to carry out an existing law, or unless it be 


: by order of some standing committee. Now, the 


honorable Senator from Ohio moves an amend- 
The Chair de- 


30th rule; but in order to bring his amendment 


It is not the homestead bill. | 


l 
| 


additional appropriation to that, for the obvious 
reason that if that can be done, the 30th rule 
is rescinded, For example, a member of the Sen- 
ate Moves an amendment to a general appropria- 
tion bill, which amendment proposes no appropri- 
ation. Then, according to the proposition now 
advanced, a member of the Senate can move to 
amend that amendment hy making an appropria- 
tion, and then you would have the case, in defiance 
of the rule, of an additional appropriation moved 
without the direction of any standing commit- 
tee. One member moves an amendment which 
is in order because it proposes no appropriation, 
and then another member moves to amend that 
amendment by making an appropriation. 

Now it is perfectly obvious, if that can be done 
that the rule of the Senate is abolished; but if 
what is proposed here can be done, then undoubt- 
edly that can also be done. Here is an amend- 
ment offered under the direction of a standing 
committee; and kere is a member who moves an 
amendment to thatamendment proposing an addi- 
tional appropriation. The Chair therefore con- 


„Siders it simply as a question whether the 30th 
‘rule of the Senate is in force or not. 


If it is in 
force, certainly, to the Chair, the amendment of 
the Senator from Wisconsin is not in order; and if 
it is not in force, every amendment proposing an 


ji additional appropriation isin order. Upon this 


question the yeas and nays have been demanded. 
The yeas and nays were ordered. 
Mr. GWIN. {do not intend to dispute as to 


i whether the decision of the Chair is right or not. 


| Brodhead, Brooke, Butler, Cass, Charlton, Chase, i 
| Cooper, Davis, Dawson, De Saussure, Dodge of Wisconsin, 


But we are in revolutionary times. Weare turn- 
ing round and round here every day, in regard to 
these important measures, and I am exceedingly 
anxious to have some chance to vote for any bill 
in the shape of a Pacific railroad bill. I shall be, 
therefore, compelled to vote against sustaining the 
decision of the Chair. Not that I have examined 
the matter, but with the hope that we may get ia 
some amendment looking towards the accomplish- 
ment of the object. 

The question “ Shall the decision of the Chair 
stand as the judgment of the Senate ?” being taken 
by yeas and nays, resulted—yeas 40, nays 5; as 
follows: 

YEAS—Messrs. Adams, Atchison, Bradbury, Bright, 
Clarke, 


| Dodge of Iowa, Douglas, Downs, Fitzpatrick, Foot, Geyer, 


to thąamendment within the rule, it must come i 


from a standing committee. 


standing committee, I suppose the Chair would | 


entertain it, but as it does hot, clearly it cannot be 
entertained, until the 30th rule be stricken out. 

Mr. WALKER. I will propose to fill the blank 
which is alleged to be an additional appropriation. 
I propose to move to fill the blank with the amount 
which is in the amendment of the Senator from 
Ohio. 

The PRESIDING OFFICER. The decision 
made by the Chair has been rather misunderstood. 


| The Chair has not decided that when the amend- 


ment comes properly before the Senate, as in this 
case, by the direction ofa standing committee, pro- 
posing an additional appropriation to a bill, thatit 


1s not in the power of any member to move to in- | 5 
k y |; shall settle upon, occupy, and cultivate the same for one 


crease or to diminish orstrike out. Thatisclearly 
in order; but the Chair has decided this, and he 
adheres to his decision: that ifan additional appro- 


' priation be moved by the direction of a standing 


committee, it is not in the power of a member of 
the Senate, on his own motion without such direc- 
tion, to move an amendment which contains an 


i 


If it did come froma `` SEESI 
-ii the eastern line of California, within the jurisdiction of the 


Hale, Houston, Hunter, Jones of Tennessee, Mallory, 
Mangum, Mason, Miller, Morton, Phelps, Rusk, Shields, 
Smith, Spruance, Sumner, Toucey, Underwood, and 
N eller—40. 

NAYS—Messrs. Borland, Gwin, Seward, Wade, and 
Walker—5. 

So the decision of the Chair was sustained. 

Mr. WALKER. I took an appeal from the 
decision of the Chair because I desired that the 
Senate should fix the matter. I now propose my 
amendment in a different shape, striking out the 
third section. I now propose to strike out all of 
the amendment of the Senator from Ohio, and to 
insert my other two sections immediately before 
that clause of his amendment which makes an ap- 
propriation. My amendment is to make the ap- 
propriation proposed by the amendment of the 
Senator from Ohio a Separate section, and to in- 
sertin lieu of the rest of the amendment of the 
Senator from Ohio, the following: 

‘That with a view to the ultimate construction of a rail- 
road from some suitable point west of the Mississippi river 
to some suitable point on the coast of the Pacific ocean, or 


nited States, there shall be detailed from the Corps of 
opographical Engineers a sufficient torce, whose duty it 
shall be to proceed as soon as practicable to select, survey, 
locate, and mark, on the most proper and eligible ground, 
a route not more than three hundred feet wide for said rail- 
road, and to make and report te the Secretary of War a 


! map of such survey and location, together with an approxi- 
: mate estimate of the cost of construction of such railroad. 


Sec. —. And he it further enacted, ‘That as soon as 


| practicable after said route shall have been surveyed and 


located, there shall be surveyed, as the other lands of the 
United States have been heretofore surveyed, six town- 
ships wide on either side of said route, through the whole 


' extent of the public lands along such route, the even-num- 


bered sections of the lands so to he surveyed, except sec- 
tions thirty six and sixteen, shall be granted and patented 
by the United States, free of cost, in quantities not ex- 
ceeding one hundred and sixty acres, to each person who 


year: Provided, That such occupant shall be the head of 
a family, or if single, of the age of twenty-one years or up- 
wards, a citizen of the United States, or having declared 
his or her intention to become such according to the natu- 


' ralization laws of the United States; and the odd num- 


bered sections of said lands shall be sacredly held and dis- 
posed of for the ultimate construction of said railroad, and 


the furnishing and equipment of the same. 
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Then comes in the clause of the amendment of 
the Senator from Ohio, which makes an appropri- 


ation. 

‘The PRESIDING OFFICER. The question 
ie upor the amendment of the Senator from W is- 
conin to the amendment of the Senator from 
Ohio. 

Mr. ADAMS Dol understand that that amend- 
ment is in order? 

The PRESIDING OFFICER. What objec- 
tion does the Senator make to it? 

Mr. ADAMS. It seems to me that it ie pre- 
cisely the same amendment as that which was of- 
fered before. I have no objection, however. I 
merely wish to know whether it is in order, be- 
eause if it ia, it involves the principles of the home- 
stead bill, upon which I have some remarks to 
make. 

The PRESIDING OFFICER. The Cheir has 
no doubt that this amendment is in order under 
the rule. Thedech rule simply applies to amend- 
ments proposing additional appropriations. A 
member may move to strike outarything he pleases 
and insert anything he pleases, except it be an ad- 
ditional appropriauon. 

Mr. ADAMS. The amendment under consid- 
‘eration Í understand to involve the principle of 
the homestead bill. 1 have prepared some remarks 
woon that subject, and as it will be in order to 
discuss that question upon this amendment, as it 
involves the disposition of the public lands, I shall 
take the liberty of commenting, to some extent, 
apon the various plans connected with the dispo- 
mtion of the public domain. 

Mr CHASE. Do I understand that the Chair 
decides the amendment of the Senator from W is- 
eonsin, in its present shape, to be in order? 

The PRESIDING OFFICER. The Chair 
thinks it is in order. 

Mr. CHASE. Then, with very great respect 
to the Chair, I must take an appeal from that de- 
cision, and I wish to state the ground on which I 
appeal. The Senator from Wisconsin introduced 
an amendment setting apart a certain portion of 
land for the construction of a railroad, and appro- 
priating certain sections of land to actual settlers, 
connected with an appropriation of money. The 
Chair ruled that amendment out of order under 
the 30th rule, and the Senate sustained the Chair 
in that decision. The Senator from Wisconsin 
now introduces the same identical amendment, 
but coupling it with the appropriation already in 
the amendment submitted from the Committee on 
Roads and Canals, and the Chair decides this 
amendment to be in order. The result will be, 


that if this amendment be in order, there can be | 


no objection to the introduction of any amend- 
ment, provided the original appropriation contem- 
plated by the committee be retained. The prac- 
tical result will be that every species of new prop- 
ositions may be introduced without the sanction 
of any committee, by simply retaining the appro- 
priation which was sanctioned by the committee, 
and diverting it from its original object and apply- 
ing it toa new one. If that decision is right, the 
firat decision is nugatory. 

Mr. HALE. l would be obliged to the Chair 
if it would state the grounds of its decision. I 
have no doubt it can satisfy me and the Senate. 

Mr. RUSK. I think I can see very clearly the 


distinction between the two propositions. The ` 


amendment of the Senator from Wisconsin, as 
first presented, provided for an additional appro- 
priation, and that wasexcluded bythe rule. His 
amendment as now offered, takes the appropria- 
tion proposed by the eommittee, and proposes to 
divert it to a different object. 

Mr. WALKER. Not a different object, but 
to employ different means for the same object. 

Mr. BUTLER. I must be permitted to say 
that | differ from the Chair in regard to this point. 
I think the Senator from Ohio has placed itin the 
true point of view. When an amendment to an 
appropriation bill comes from a standing com- 
mittee, and has had the advantage of their delib- 
eration, it comes here under the sanction of an 


used for the purpose of having ingrafted upon it 
an amendment looking entirely to different ob- 
jects, but using the mere sum appropriated as the 
means of carrying out those objects, they are es- 
sentially diferent. Now, analyze these proposi- 
tions. I am not in favor of the amendment of the 


Senator from Ohio; but he introduced an am | 


end- | 


: making an appropriation. 
i the honorable Senator had a right to offer without 


: can move to strike out the appropriation. 


i 


|| The rule prevents him from doing nothing in the 


| 


eats : as competent fi ber of this body to move 
official judgment; but when that is diverted or as competent for a member of this body 
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ment to appropriate a certain sum, $150,000, to | 
accomplish a particular object. The honorable © 
Senator from Wiseonsin introduces an amend- 
ment to appropriate the same sum to effect a dit- 
ferent object, and in a very diferent way, and 
perhaps in a way that might be very objectionable 
to sume persons; for, as | understand, he intro- 
duces anamendment not only to give public lands 
for the purpose of making a railroad, but to give 
the akerate sections, and to give the remaining 
altertiate sections to actual settlers, and to for- 
eigners at that. So that the object of the amend- 
ment is entirely different from that indicated by 
the committee. The propositions are entirely dit- 
ferent in their nature, and it seems to me must be 
so regarded. 

Mr. CHASE. In order that the sense of the 
Senate may be clearly ascertained on these two 
propositions, | will ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. HALE. 1 wish to repeat my desire that 
the Chair would state its reasons for its decision. 

The PRESIDING OFFICER, [Mr. Banerr.} 
The Chair will state to the Senate the reasons 
upon which this decision is founded. It will be 
observed, in the first place, that there is no rule of 
the Senate by which amendments to any proposi- 
tion before this body can be excluded on the 
ground of irrelevancy. That is clear. Accord- 
ing to the general parliamentary law, it is nota 
question of order to be decided by the Presiding 
Officer, whether an amendment is relevant or not, 
whether it be an amendment to an original bill or 
an amendment to a proposed amendment. Any 
Senator may move any matter, however foreign 
or inconsistent with the provisions of the bill or 
subject before the Senate, as an amendment, if he 
pleases. If its irrelevancy be an a he it is 
for the Senate to decide by voting it down. It is 
not a question of order. 

That being so, it is clear that the amendment 
which is now moved by the honorable Senator 
from Wisconsin to the amendment of the Senator 
from Ohio, could have been moved by him as an 
amendment to the bill itself. It is an amendment 
which it is in the competency of any member of 
this body to move to this bill, because no other 
objection could be taken to it than that it is not 
relevant to the subject before the body. It has al- 
ready been shown that that 1s notan objection that 
can be decided by the Chair as a point of order. 
If it can be moved as an amendment to the bill, no 
possible reagon can be assigned why it cannot be 
moved as an amendment to another amendment to ° 
the bill, since the only objection to it as an amend- 
ment to the bill is its irrelevancy, which is found 
to be entirely unavailing; and there is no greater 
reason why an irrelevant amendment to an amend- 
ment may not be made than an irrelevant amend- 
ment to a bill. Therefore the difficulties or in- 
conveniences supposed by Senators to exist in 
considering this amendment in order, are no more 
than the inconveniences or difficulties which exist 
in regard to every irrelevant amendment proposed 
to any measure before the Senate. 

The rule of the Senate applies to nothing but 
appropriatiéns. An amendment proposing an 
additional appropriation cannot be moved to a gen- 
eral appropriation bili, unless in one of the five | 
cases mentioned in the 30th rule; but if an amend- : 
ment proposes no appropriation, any member can `: 
move it. Now, the Senator from Ohio proposed an 
amendment for causing certain explorations to be | 
made, und appropriating a certain sum of money | 
to execute the purpose directed by that amend- |, 
ment. That amendment would not have been in | 
order if offered by the honorable Senator from |i 
Ohio on hisown motion, but it is in order,although |; 
it makes an appropriation, because it is moved by |; 
direction of a standing committee. W hatis there |! 
in that amendment which required the sanction of || 
a standing committee? Nothing but the clause : 
Every other part of it | 


the sanction of a committee. Therefore it is just 
to strike out everything from that amendment 
but the appropriation, as it would be to move to 
strike out any other part of the amendment. He 
He can 
move to reduce it. Hecan move to increase it. 


world bat from moving an additional appropri- 
ation. 


' sustained the Chair in that decision. 


| appropriations. 


| Tule. 


The Chair sees, and of course everybody sees, 
the inconvenience and difficulties that may be in- 
volved in thus changing the purpose of the amend- 
ment; but itis no greater than the Mncenverience 
that may arise from ehanging the purpose of a 
bill. As there is no parhamentary law which ex- 
cludes an amendment on the ground of irrelevancy,. 
and as the proposed amendment makes no appro- 
priation, the Chair cannot see—however inconve- 
nient it might he, however mischievous it might 
be, for the Senate to adopt an amendment of thie 
kind upon this amendment and incorporate it upon 
the bill—how it can be ruled out on a question of 
order. 

Mr. HUNTER. [I concur in al} that the Chair 
has said, up toa certain point. There is one diffi- 
eulty, however, whieh } haveto which the Chair 
has not referred, and itis this: The amendment 
does propose an additional appropriation of public 
lands. | should like to hear the Chair on that 
question; for if he can remove my doubts on thas 

oint f will go with him. 

The PRESIDING OFFICER. Upon that sub- 
ject the Chair has never supposed that the rule of 
the Senate applies to the disposition of the public 
lands at all. Hvis a rule restrictive of the right of 
making amendments to the general appropriation 
bills. The meaning of the rule, therefore, must be 
ascertained by reference to the subject-matter to 
which it relates. The general appropriation bills 
are bills appropriating money to carry on the op- 
erations of the Government, and ‘additional ap- 
propriations”’—that is the term used in the rule— 
must be understood to mean additional appropria- 
tions of the same kind, to wit: of money. l may 
be wrong about it, but F entertain a very clear 
opinion on the subject. 

Mr. CHASE. I regret very much that the 
question was not taken upon the amendment of 
the Senator from Wisconsin without any points 
of order being raised; but, since points of order 
have been made, it is quite desirable that the Sen- 
ate should be consistent with itself. I have the 
misfortune of differing from the Chair as te the 
true import of this 30th rule, and I wish to state 
to the Senate, in a very few words, my un- 
derstanding of it. The rule provides that “ no 
amendment proposing additional appropriations 
shall be received to any general appropriation 
bill,” except under certain circumstances, The 
Senator from Wisconsin proposed an amendment 
which did contain within it a proposition for an 
appropriation. That the Chair ruled out of order, 
and the Senate, by a vote very nearly unanimous, 


c ) Fhe Senator 
from Wisconsin now offers the very same amend- 


| ment, without changing a sentence, a word, ora 


letter, but connects it with the appropriation con- 
tained in the original amendment. Now, the 
question is, whether this amendment is in order, 
the former amendment not being in order. That 
is the simple question. 

What is the intent of this rule? To guard the 
Senate against legislation upon appropriations 
merely without objects? Clearly not. The ob- 
ject of the rule is to guard the Senate against the 
consideration of propositions containing appropri- 


, ations which have not been examined by one of 


the standing committees, and, of course, have not 
received their sanction. The words of the rule, it 
is true, are, ‘“ No amendment proposing additional 
” Upona very strict and technical 
consideration, it might be held that no amendment 
which does not in itself propose an appropriation, 
can be objected to under the rule. But when we 
look at the obvious sense of the language, when 
we look at the plain intent of the rule, is it not 
perfectly clear that the object of the Senate was to 
guard itself against propositions which require 
appropriations, and which will be necessarily in- 
complete and valueless without them? Now, sup- 
pose the Senate should agree to the proposition of 
the Senator from Wisconsin: what would be the 
effect? The moment it is agreed to, it will contain 
within itself an appropriation, precisely the iden- 
tical appropriation of the original amendment; and 
thus, at the very moment of agreement, it becomes 
an amendment within the exact prohibition of the 
I do not wish to consume time. I have 
stated succinctly the views which decide my judg- 
ment. 

Mr. BUTLER. I have said that I concur very 
much in the views taken by the Senator from 
Ohio, and lam confirmed in them. I cannot see 
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how we can separate an appropriation from its 
bject, A mere vague appropriation, without an 
object, would be an anomaly in any legislation, I | 
presume. Take this case: An amendment was 
anoved an the recommendation of a standing com- 
mittee to ap iate hundreds of thousands of |; 
doilars for fortifications. Suppose some mem- j; 
ber should move to adopt that appropriation for |. 
the purpose of making a donation to the Bremen 
Jine er the Collins Hne of steamers, would it not 
be an entirely different appropristian? Suppose 
there was a proposition to appropriate $200,000 to 
build fortifications at Charleston, or Philadetphia, |j 
or any other place, and a gentleman moved to strike | 
‘out the prepesition for a fortification at Charles- || 
ton or Philadelphia, and substitute in lieu of it |/ 
$200,000 as a bounty to steam lines, or as a means || 
of carrying out some favorite enterprise, or to en- | 
Wow a corporation. You cannot separate the ob- | 
ject from the appropriation. The mere money is | 
not the appropriation. The object and the money /; 
must be connected together, and they are indisso- |: 
fubly connected. If an amendment proposing `: 
$150,600 is moved for one purpose, and a proposi- | 
tion is made to retain the amount, but fixing a dif | 
ferent object and a different purpose, it is a differ- |: 
ent appropriation, according to my view. 
The PRESIDING OFFICER. The Chair will | 
make a single additional statement, which, in its |; 
‘opinion, must put the question free from every 
sort of doubt. If the amendment of the Senator 
from Ohio was of the original bill now before 
the Senate, it is beyond all dispute that any mem- 
ber might move to strike out the purpose of the ap- 
propriation and put in another. If that can be 
done with regard te the original bill, human inge- | 
Huity cannot contrive a reason why it cannot be | 
done upon an amendment. It is a mistake of the | 
Senator from Ohio to suppose that the rule of the 
Senate excludes amendments which may produce 
a charge upon the Treasury. It dees not. Amend- 
ments may be moved here to enlarge the salaries 
of officers, They may be moved here for any 
and every purpose which may ultimately bring a | 
charge upon the Treasury, if the amendment dees | 
aot propose an actual appropriation. it is true, || 
mischiefs may arise; but it seems to the Chair that 
‘af the view of the Senate were kept solely and | 
simply upon the point of order, entirely unconnect- 
ed with other matters, there could be no difficulty 
‘about the question. If we come to our individual || 
preferences for measure, the Cheir will take oc- |! 
«asion to say that there is no member of this body || 
more totally opposed to the homestead bill now 
to be incorporated. 
` ‘But the question for the Chair to decide is not 
whether he is in favor of that measure, but whether 
it is in order to move it as an amendment to the 
amendment. The Chair is of opinion that it is in 
order. An is taken from the decision o 
the Chair, and the question therefore. is, ‘* Shal 
the decision of the Chair stand as the judgment of 
the Senate?” and on that question the yeas and 
mays have been ordered. 
resulted—yeas 25, 
er WS eg pea, - 


he question being taken, 
maya 10; as follows: 

EAS—Mesers. Adame aee ians Bell, Sorana, Prad: 
tary, Case, Davis, Fitzpatric ‘oot, Geyer, Gwin e, 
Houston, Jones of Iowa, Miller, Morton, Phelps, Rusk 
Seward, Shields, Smith, Underwood, Wade, Walker, and 
Wetler—25. 

NAYS-~Messrs. Brooke, Butler, Chariton, Chase, Daw- 

son, De Saussure, Jones of Tennessee, Mallory, Spruance, 
and Sumnner—10. 


; and the Senate is too thin. 
homestead bill shall come up, I shall desire to ad- | slight modification, than the bill which I intro- 


| duced three years ago for the construction of the 


| great advantage. to those who may settle the land. 


| not sell it for eighteen cents an acre. 
in ene half of it as aa improved farm, and then || $2 


: So the decision of the Chair was sustained. 

Mr. ADAMS then addressed the Senate at 
length, contending that the amendment contained 
al the principles of the homestead bill, and de- 
kained. that measure as improper and irreconcil- 
able with the Constitution, ; à 

Mr. CHARLTON followed, and was very 
severe on the homestead bill, and ridiculed the 
idea of ita title, which was to encourage agricul- 
ture, &c. ; 

: Mr. DODGE, of Iowa, next addressed the Sen- 
ate in defense of the homestead bill, declaring ite. 
principles to be.in harmony with republican insti- 
tutions. 

. [The speeches of Mr. Anams, Mr. CHARLTON, 


| antieipating thie result; that the Government 


Me. Doper will be found. in the Appendix.) 
Mr. BUTLER. I have something to say on 
thie subject, but I shall notsay it on this oceasion, 
L shall reserve it to the time when the homestead 
bill comes up regularly. [think fairness requires 


é 
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Mr. PETTIT. I do not rise to discuss this 
question now, but simply to say that on some ap- 
propriate occasion I shall give my views upon the 
homestead bill. Strange and arrogant as it may 
appear, Í desire to say that when I speak, I desire 
to address the Senate of the United States, and not 
the people of the United States elsewhere. When 
I desire to address them, I will take the proper 
steps todo so, The day is now too far advanced, |, 
When, however, the ! 


drees the Senate upon it. 
Mr. WALKER. I have some regret that a |! 
discussion upon the homestead bill has come up | 
upon the amendment which I offered. For one, | 
when that subject is properly before the Senate, I 
propose, if no one can be found to do it better, to | 
cross lances with those gentlemen who object so ' 
atrongly to it, to see which shali have the better of / 
it; but this is not the occasion for doing that. The 
proposition row before the Senate partakes scarcely 
of a feature of the homestead bill. What is this? 
So far as the donation-principle in it is concerned, 
.even that does not partake of the feature of the | 
homestead bill. The homestead bill proposes to | 
give to the landless a certain quantity of land with- 
out any reference to where it is selected, whether | 
in one section or another. But, in point of fact, 
this proposition is nothing more nor Jess than a 
pan by which the Government appreciates one 
alf of its lands so that the. remainder will aell for ' 
more than the whole, and reserving to itself the half 
to constitute the basis for the construction ofa great 
public highway. ‘Fhat isall that there is about it. 
here is nothing in it about the landless. There is 
nothing in ttabout giving away-the land without an ! 
object to be accomplished on the part of the Govern- | 
taent under it. I have said that it would be a 


I say so yet. But they may own thousands and 
tens of thousands of acres of land elsewhere if they ` 
please, and still may go there and take advantage | 
of the privilege of settling the land, and have all 
the advantage they will obtain by it. The Gov- | 
ernment takes care, however, to reserve to itself. 
the principal benefits that areto result from their | 
settlement. It reserves to itself the extra value | 
which will be given to its own land, and that land 
is to aid in the construction of the railroad. 

Take the whole of that land now, and suppose | 
you offer it at public sale. Take a strip of thirty- 
six miles wide, and sell the whole of it, what would | 
it sell for? I will venture to say that you could 
ow, fence | 


offer the residue, and out of ityou will raise money 
to.eonatruct a railroad. That is the proposition. 
There is scarcely a feature in it similar to that con- 
tained. in the homestead bill; and it is astonishing 
that gentlemen have ao. elaborated the subject of 
the homestead bill.. Fhe amendaientiproposes, in 
place of appropriating money out of the Treggury, 
to derive a benefit to the Government th h its 

ublic lands, making them the capital and the 

asia for the construction of the road. Ithas an | 
eng.and an aim. -If vyourplense, it has a specula- 
tive aim and end in view. That is what my prop»; 
ogition is. ; ; 

Now, sir, what is the other proposition? The 
other is not to take measures to improve the: 
public domain and incresse its value to. make a 
road, but to authorize a survey, and. to receive 
bids for the construction of the road, evidently | 


would appropriate out of its Treasury its dollars, | 
to make the road. If we can settle the country | 
and increase the value of the lands, so that they | 
will constitute a fund, is it not a better plan? It! 
seems to me that itis, and E cannot for my life see, 
if the homestead bill be the bugbear which some 
gentlemen seem to think itis; thatit should be raised 
up here to frighten Senators from their propriety 
and their support of my proposition. Suppose | 
you discard this proposition, what will be the re- | 
sult? I will tell you what.I think you will do: 
you may discard it néw,and discard it the next 
session, and the next session after that, and you 
will at last come to it; for, mark my words, the 
people are never going to justify the appropriation | 
of one hundred or two hundred millions of dollars, | 
directly out of the: Treasury, to make a railroad 
to an unguarded and unprotected territory. By 
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ute your manufactures; and you can get the 
means all through the settlements of maki 

bridges, establishing mails, and building villages. 
In all these various and multiplied forma, you in- 


; Crease the value of the lands reserved, and obtain 


a princely fund for the eonstruction of the roads 
and yet, sir, the preposition: is sneered at. You 
may do a0, gentlemen, but I shall stand by it. I 
shall say nothing upon it. I shall vote for it most 
cheerfully. It is nothing more nor less, with a 


Pacific railread—I believe the first that ever was 
introduced into Congress for that obj I think 
I can claim to be one of the earliest, if not the ver 
first, friends of the object; and this was the basis 
upoa which I then proposed to construct the road. ` 
If that had been done then, we should now have 
been three yeara ahead, and before this the road 
would have been surveyed and located, the lands 
surveyed, and a great portion of them settled; and 


| the alternates reserved to aurselvea, by this time, 


would have been worth from three dollare to five 
dollars per acre, making a fund sufficient to com- 
plete the road. But if these good effects were not 
reduced, as suggested by the Senator from Ar- 
ansas, we do not lose the land. We have the 
land if we never make the road, and at a greater 
value. You could sell the reserved alternates for 
more than you can now sell the whole. If you 
should even hereafter abandon the proposition, 
yee will have a larger sum reserved than younow 
ave for the whole. And what have you been 
doing in regard to railroads? It is not new. You 
have heretofore granted alternate sections of land 
for the construction of railroads; and we have had 
it proclaimed here, on the first authority, that upon 
the practice of granting one balf and reserving the 
other, you have sold the reserved half at an aver- 
age of seven cents per acre more than you. would 
have got for the whole of it under the present ar- 
bitrary plan of selling at $1.25 per acre. And let 
me make another remark: If the purchases that 
were made along the line of the Tingis Central 
railroad had been carried out in full, you would 
have got upwards of two hundred per cent. more 
than otherwise. Why is that so? When the lands 
were offered, the purchasers came forward and the 
average sale was $6 30 per acre, but when they 
did this, they all got together, combined, and re+ 
solved that they would give but $2 50 per acre. 
They united into a combination; the bids were 
thrown up, and finally they came forward and bid 
them all off, with the exception of a few tracts, at 
50 per acre. Now, gentlemen, discard this 
proposition; but when you have doneit, you have 
discarded the only plan, and allow me to say te 
my friend from Virginie, the only constitutional 
lan, that ever has been, and probably ever will 
be, proposed for the construction of a railroad to 
the Pacific. - 

Mr. HALE. If this is not a very long amend- 
ment, D'ahould like to have it read; but if it is very 
long I will not insist upon it. 

The PRESIDING OFFICER. 


long. >. 

Mr. HALE. . I remember once being in the 
Secretary ’s office endeavoring to find a remark of, 
a distinguished Senator, not now a member of 
this body, on a given subject. You, sir, happened 
to be there, and suggested to me that it would be 
a fruitless search, for the subject upon which the 
speech was, made, or the name of the man who 
made it, would give no sort of clue, for the re- 
mark might have been made upon an entirely for- 
eign subject, or inserted as an episode in some- 
body else’s speech. “I thought that might be 
owing to the eccentricity of the orator; but I can- 
fess my experience to-day confirma me in the 
opinion that it was not so. I was notin the Sen- 
ate Chamber when the amendment was read; but 
I have listened attentively tothe speech made by the 
distinguished Senator from Georgia, [Mr. CHARL- 
TON,] and that of the zealous advocates of the 
homestead bill from Jowa, [Mr, Dones,} and T 
confess that { was astonished beyond measure 
when the Senator from Wisconsin or up. and told 
us that the homestead bill was not before the Sen- 
ate, of anything like it. I thought from the dis- 
cussion which ad taken place by these gentlemen, 


Tein, not vey: 


i| who are not in the habit of throwing themselves 


recklessly and careléasly before the Senate, and 


my propositien you will distribute your labor; | 
you will distribute your supply; you will distrib- 


who speak in measured words with great propriety 
and pertineney, that the subject was before the 
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Senate. I thought in listening to them that I had | 
some proof of what was before the Senate, but if pi 
what the Senator from Wisconsin says is true, I | 
was altogether mistaken. The homestead bill, 
and nothing like it, is before the Senate for its : 
consideration. l had intended to answer one or 
two questions which the Senator from Gecrgia 
proposed; but I really do not wish to trespass 
upon the time of the Senate, nor upon my own 
time either. ({Laughter.] My time here is very 
short; and so is that of the Senator from Georgia. 
{Laughter.] I therefore do not feel much dispo- 
sition to put off to a later day the opportunity of 
addressing the Senate, for fear that it would be at , 
so late a day that I should not be in a condition | 
to address them when the opportunity comes. If i. 
the project of giving lands to Jandless men is in- | 
volved in the measure which is before the Senate, 
I have a word or two to say upon it, and Iwill 
assume for the present that there is something of 
that sort before the Senate, or else | know that 
my very proper friend from Georgia would not 
have isdulged in the remarks which he did. 

The PRESIDING OFFICER. The Chair will 
inform the Senator that there is not one word in 
the amendment about giving lands to the landless. 
(Laughter. ] 

Mr. HALE. I think there must be something 
hidden of that sort if it is not expressed, because 
I know that those gentlemen would not have al- 
luded to it unless there was good reason for it. I 
confess Í am staggered in this conviction by the 
suggestion of the Chair. If I thought that sug- 
gestion was an intimation that a speech from me 
would not be opportune at this time, I should cer- 
tainly submit. 

The PRESIDING OFFICER. Does the Sen- 
ator appeal from the decision of the Chair? 


Mr. HALE. I did not know that there was || 
any decision made. i 

The PRESIDING OFFICER. It was that | 
there is nothing in the amendment in relation to |, 
giving land to the landless. [Langhter.] ji 

Mr. HALE. As that is an immaterial issue ' 
upon which no judgment follows, 1 do not wish i 
to take an appeal; but, sir, this project of giving | 
land to those who are to cultivate it is an old one, | 
and the wisdom and policy of it has been advo- |! 
cated by a man who has been styled the wisest if ji 
he was the meanest of mankind—that is Lord Ba- 
con. I suppose that I could not make a better 


speech than Lord Bacon would if he were here, | 


and I beg the indulgence of the Senate to read an 
extract from one of his works upon this very poli- 
cy of prying land to those who cultivate it. Speak- ; 
ing of the good laws that were made in the reign | 
of the good Henry Vli., he remarks as follows 
upon one of them: 

‘The ordinance was: ‘that all houses of husbandry 
€ that were used, with twenty acres of ground and upwards, 
‘should be maintained and kept up furever, together with 
ta competent proportion of land to be used and occupied | 
‘with them ;’ and in nowise to be severed from them, as 
by another statute, made afterwards in his suecessor’s time, ij 
was more fully declared. This upon forfeiture to be taken, fi 
not by way of popular action, but by seizure of the land || 
itself by the King and lords of the fee, as to haif the profits, i 
tilt the houses and lands were restored. By this means the || 
houses being kept up, did of necessity enforce a dweller; |! 
and the proportion of land for occupation being kept up, 
did of necessity enforce that dweller not to be a beggar or | 
cottager, but a man of some substance, that might keep |. 
hinds and servants, and set the plow on going. This did | 
wonderfully concern the might and mannerhood of the king- 
dom, to have farms as it were of a standard, sufficient to 
maintain an able body out of penury, and did in effeet 
amortize a great part of the lands of the kingdom unto the 
hold and occupation of the yeomanry or middle people, of 
a condition between gentlemen and cottagers or peasants. 

“Now, how much this did advance the military power of 
the kingdom is apparent by the true principles of war and || 
the examples of other kingdoms. For it hath been held hy 
the general opinion of men of best judgment in the wars 
howsoever some few have varied, and that it may receive 
some distinction Of case, that the principal strength of an 
army consisteth in the infantry or fuot. And to make good 
infantry, it requireth men bred, not in a servile or indigent | 
fashion, but in some free and plentiful manner. Therefore, | 
if a State run most to noblemen and gentlemen, and that the | 
husbandmen and plowmen be butas their work folks and la- į: 
borers, or else mere cottagers, which are but housed beggars 
you may have a good cavalry, but never good stable bands of h 
foot; like to coppice woods, that ifyou leave in them staddles |. 
too thick, they will run to bushes and briars and have little |: 
clean underwood. And thisis to be seen in France and |; 

abroad, where in effect all is ji 


Italy, and some other parts 
noblesse or peasantry. I speak of people out of towns, |; 
and therefore no good forces of foot |: 


and no middle people, | 
insomuch as they are enforced to employ mercenary bande |! 
for their battalions of foot. |! 
|i 

j 


of Switzer, aud the like, 
that those nations have 
England, though | 


Whereby, also, it comes to pass, 
much people and few soldiers, Whereas, the king saw 
that contrariwise it would follow, that ù à 


i not possess.’ 


‘giving to a great and vast number of practical ag- 


. they can buy them. 
' sumers; to increase the'national wealth. 
` it to benefit manufactures? 

factures by increasing the number of consumers, 


much less in territory, yet would have infinitely more sol- 
diers or their native torees than those other nations have. 
Thus did the king secretly sow hydra’s teeth; whereupon, 
aecording to the poet’s fiction, shouid rise up armed men for 
the service of this kingdom.” 

It was wise in Lord Bacon’s time, and it has 


been wise ever since. There is no other way by | 
which you can make a nation sostrong, so formi- 


dable, as to give the great body of the people an 


interest in the soil; so that when an American . 
army approaches their enemies, they may be | 

ointed out, as they have been on a former occa- ` € l mi 2 3 
“in this way itis to benefit all the branches of in- 


sion by the leader of the opposing host, who turns 
to his soldiers and says: ‘The owners of the land 
have come.” When yourarmiesare composed of 


| less man, and converting him into a householder, 
;a Jandholder, and a man of substance, comfort, 
iand wealth. Jt is to benefit manufactures, com- 
' merce, and agriculture, by going into the abodes 
; of poverty, of want, and of wretchedness, and ex- 
tending the hand of sympathy and kindness to 
the downtrodden and oppressed—provided they 
are of the right complexion—and taking them up 
and placing them in situations where they may 


owners of the land—and that will be when you | 


give the land to them—you will raise up the most 
invincible torce with which it is possible a nation 
can bedefended. Therefore, as a means ofstrength, 
and as a means of great power, by which the lib- 
erty and fortunes of the country are to be defended, 
there is no possible way by which you can do so 


' much as by giving the lands to those who are will- 


ing to go on to them, for they will feel then that 
they are fighting for the common stock and the 
common lot. 

Let me address myself to another idea, which 
I look upon as avery erroneousone. People talk 
about the Government giving land to the people. 
It will do very well to taik about that in England. 
ft will do to talk thus under a monarchy. But 
whatis the Government of this country? Where 
does it live? Haveany of you ever seen the Gov- 
ernment? The Government of the country is the 
people. Those are the people upon whom it is 
proposed to bestow the largess. That is the real 
Governmem here; and those gentleman who call 
themselves the Government, and talk about giving 
—why, sir, they talk about giving, as Colonel 
Barré told the British Parliament, when they un- 


| dertook to assess taxes upon these American colo- 


nies without their consent—** You undertake to 
give a grant to his Majesty of that which you do 
’ That was very much the way | 
remember to have heard a distinguished clergyman 
speak while discoursing upon the story in the New 

estament of the temptation, when the devil took 
the Savior up into an exceeding high mountain, | 
and showed him all the kingdoms of the world, 
and the glory of them, and said unto him: * All ! 
these things will} give thee, if thou wilt fall down | 
and worship me.” ‘* Why,” says he, ‘the poor | 
devil promised what he had not got to give.” So | 


it is here with this Government. They talk about || 


giving to the people—what? Their own lands. 
We ownit, do we not? How much is your share, 
Mr. President? You talk of giving it to the peo- 


come in and ask that they may have it. 

I will now answer one or two questions which 
the honorable Senator from Georgia asks. He 
asked how this is to encourage agriculture, com- , 


merce, and manufactures? How is it to encourage 


agriculture? Itis by giving agriculturists some- | 
thing to practice agriculture upon; and, by the | 
way, my honorable friend made a profession of 
ignorance upon the subject-of àgriculture which L 
think was rather Pickwickian. I think he is not | 


have us to believe from the remarks which he 
made. If he is, I can tell him he is an exception 
to the general rule. Ft is to benefit agriculture by 


riculturists something to practice upon. In that 
way it is to benefit agriculture. How is it to benefit | 
commerce? It is to benefit commerce by giving | 
to those who have not the means of purchasing 
the articles of commerce, the means by which 


How is 
It is to benefit manu- 


and giving to them something with which they can 
pay the manufacturers for the articles of their 
manufacture. This is the way in which it is to 


i benefit agriculture, commerce, and manufactures. 


And how is it to benefit all other branches of 


industry? By increasing the means by which the | 


products of industry may be bought and paid for 
and enjoyed. It is to benefit all branches of in- 


dustry—commerce, manufactures, and agriculture, |. 


by spreading abroad, wide-east over the land, the 
means of happiness, the means of comfort, the 
means of progress, the means of wealth. It is to 
increase them by taking the’ poor man, the house- 


‘ple. Why, the people own it, and they simply | 


|! so entirely ignorant upon this subject as he would |: 


It is to multiply the con- | 


achieve for themselves, and those who are to suc- 
ceed them, comfort, and progress, and wealth, ang 


dustry that pertain to civilized and social life. It 
is to spread abroad everywhere, all through the 
land, the means of acquiring, possessing, enjoy- 
ing, and transmitting to those who are to come 
after us the blessings which flow from the feeling 
of independence imparted to those individuals by 
giving them a place apon which they may stand 
and say that it is theirs. How is it now? 

Sir, agreat many of the individuals proposed 
to be benefited, look upon this fair earth upon 
which they have been born, and on which they 
live, with a feeling that they have no other right 
and no other title except to that narrow place 
which they shall occupy when they are in their 
graves. Itis taking them and raising them up to 
a feeling of independence which they will feel and 
will enjoy: when they have acquired what we 
propose to let them have; and when you have 
done that, you will have made this nation as im- 
pregnable in strength, as it is possible to conceive 
a society and Government to be. You will have 
bound every citizen in the land, every resident— 
no matter whether he be born upon the soil or 
driven to your shores by the oppression of the 
Government from which he has fled—you will 
bind him by the affections of his heart as by hooks 
of steel to the Government of his adoption and 


|| his choice. And morethan that, sir: by doing this 


| you will diffuse the light of civilization. It takes 
| refinement and progress to those whose only light 
to-day is misery, degradation, indigence, penury, 
and ignorance. You do this; and, sir, the fables. 
of eastern fiction and romance never have attribu~ 
| ted to the magician’s wand so potent a change as 
| will be effected when you unlock the coffers which 
i hold your immense treasures from the possession 
of the people, who have a right to them, and say 
| to them, go and fulfillin your day and generation 
| that which by some has been called a curse, but. 
| which, under the good providence of God, turna 
out to be a great blessing, and that is, to cultivate 
' the land, and in the sweat of your brow eat your 
bread. Sir, itis not a curse—it is a blessing; and 
it has been so turned by the good providence of 
God. Why do you keep those lands from them? 
_and what benefit are they to you? Do you want 
them for the miserable pittance which is to be ac- 
quired by doling them outinthe manner in which 
you have done, taking, as the Senator from Iowa 
said, forty-eight years to dispose of the balance 
which you have in Missouri? Or do you want 
to keep them and make them mere bonuses to large 
soulless corporations? Is that what you want 
with them? Do you want to take them from the 
many that you may give them to the few? Do 
you want to keep the landless, landless—the home- 
less, homeless—the poor, poor—and the wretched, 
| more wretched still, that you may bestow in im- 


|i mense largesses on a corporation, this poor boon 
‘| of land which belongs of right to the children 


that God has planted upon it? 
Sir, for these reasons [ am for the land bill. T 
am for it as an original measure, or as an amend- 
: ment here, now and forever; and if, sir, | leave the 


| Senate of the United States with one single regret, 


it is that this measure, called for by humanity, by 


| christianity, by civilization, and by justice, may 


not be matured into your statute-boak and be- 
come a law that I may be permitted to record my 
| name in favor of it. For these reasons, and for 
hundreds of others which I might give, and which 
| I would give if I was not already trespassing upon 
| the patience of the honorable Senator from South 
Carolina, who is anxious to address the Senate, 
I am for the measure. 

Mr. BUTLER. I am satisfied, from the aspects 
of the discussion in connection with this question, 
that itis the duty of Congress, to save itself from 
temptations, to give the lands to the States them- 
| Selves. I believe that the temptations held out to 
| politicians and statesmen, and aspirants for na- 
' tional honors, have been such as to pervert their 
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judgments, and I give notice that [ would much 
pre er, and I believe it is my purposeto vote for a 
ill to cede the lands to the States in which they | 
lie, sooner than have these topics in connection 
with the land system discussed here. i 
The Senator from New Hampshire has said , 
that the lands belonged to the people. Am I not: 
one of the people? Is not my friend from Georgia, | 
who discussed this subject with such admirable 
eloquence, one of the people? I turn around me, , 
and I see on every side Senators who I know have | 
sons, and, sir, a virtuous man who has mingled the , 
sweat of his brow with the soil upon which he has | 


raised children, is forbidden to participate as a ||- 


partner in these lards. I can imagine the case of | 
a revolutionary soldier who has reared up his 
family, married his sons and daughters, and set- 
tled them on small farms all around him in a vir- | 
‘tuous community, thus giving assurance that he 
is worth something. His son is upon the soil . 
upon which he was born. It is, perhaps, the wish | 
of some one of the sons to go and settle upon the 
public lands of the country. Who does he meet 
there upon the common soil won by the common 
blood and the common treasure? He meets a for- 
igner—sometimes, if not always, reeking with 
crime, one who has escaped from prison in Eng- 
land, Ireland, or Germany; and the foreigner tells | 
him, You dare not occupy this soil; it belongs to 
me because [ am landless. Yes, sir, the public | 
lands will be occupied by foreigners driven from | 
their homes perhaps by crime, or from a corrupt 
city which pours out its population upon these 
lands, and a virtuous son ofa virtuous father dare | 
not enter upon them; he is forbidden to do so, on | 
the ground that he is not one of the people con- ' 
templated by the bill. ; 
They say it is to the people. When they speak | 
of the people, I would like to know who are the 
people? The man who marries and has children, || 
who, at the age of thirty years, has not had 
the industry to earn any public land, is to be pre- |! 
ferred to one who by the sweat of his brow has | 
bought himself a homestead, has earned his right, | 
and has the highest tenure to any land by the | 
highest of all services, his own industry. I do | 
hot say that an honorable tenantry may not, as | 
contemplated by the bill, to some extent be found | 
for the lands; but this discrimination is utterly | 
abhorrent to my sense of justice. Ido not say ; 
that the bill is intended to pander to the extreme 
Democratic feeling which is now pervading the | 
land; but Mr. Webster uttered the truth, and I 
heard him say it, when he introduced hig proposi- 
tion something of the same kind as this: ‘Sir, 
t it is necessary to have such a proposition as that 
* kind, to absolutely save us from the overwhelm- 
‘ing inundations of the emigration coming into 
‘our cities—to get them off upon our public 


| protection of the whole country.” 


| of the Government,.and to which there is no con- | 


| shall be appropriated along the whole line of this 


“lands.” That is the class of population that f 
will take your lands. You may paint your peas- 
antry, your yeomanry! the gentlerdan’s rhetoric 
may plant colonies! } do not say that there may 
not be very, many virtuous settlers upon these 
lands; but why make the discrimination that every 
- man shall swear that he owns no land before he 
shall take any; and the very fact that he has any 
title to lands by his industry, is to exclude him 
from them? , S , 
I did not rise, however, to go at length into this 
‘discussion: but when these tòpics are poured out in 
this way, it is impossible to sit quietly here ‘and 
hear them. I say I will move, if nobody else does, 
to cede the landstothe different States; and I believe 
that the State of California would not take them. 
She would much rather let the United States have 


the managementof them. Ido not intend to tres- 
pass further upon the Senate.. Tam willing to take 
a vote upon the question. J give notice, however, 
that I intend to discuss this subject when it comes 
up, and I intend to discuss it freely and fairly. . - 
Mr. RUSK. The Senator from South Carolina 
has lost his speech, because there is no proposi-. 
tion of that sort before the Senate. u. ua 
Mr. BUTLER. Allow me to say I was not. 
talking of the bill, but of some of the abominable 
doctrines advanced in connection with it, _ , 
Mr. RUSK. I understand that the Senator was 
taking a crack at the world in. general, but not at 
the measure before us; because this amendment is. 
to give land to all the world and the balance of 
mankind—those that own land and those that. do 
not., But I rose, not for the purpose of referring 
ty the remarks of the Senator from South Carolina, 


« 
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but for the purpose of suggesting to the honorable 
Senator from Wisconsin, where he has named one 
railroad, to insert one or more railroads, and to 
add— : ; 

“t Said route or routes, road or roads herein provided for. 
to be selected by the President of the United States from 
among those surveyed, having due regard to expense of 
grades, iutercourse, commerce, military defense, and the 


Tam not authorized to offer that amendment, | 
but I hope the Senator from Wisconsin will accept | 
ib. 


Mr. WALKER. I will do it cheerfully. therein wet oo ppi onal 


I desire to say a few words |: 


Mr. CHASE. 
upon the subject of that amendment before the 
vote is taken. The amendment. reported from 
the Committee on Roads and Canals provides 
for a survey in the mode known in the operations | 


stitutional or sectional objection of any kind. It 


| is free, then, from all reasonable objection in itself. |. 
' It is the very thing for which Senators, friendly ;' 
: to the road, on all sides of the Chamber, have pro- | 
| fessed their readiness to vote, if they could not 
getthe railroad bill itself. Well, sir, to thisamend- 
: ment, entirely unobjectionable, and reported un- : 
: der the sanction of a committee of the Senate, an | 


amendment is now proposed by the Senator from 
Wisconsin. There is not an object secured by 
the amendment which it is now proposed to-adopt, | 
which is not secured as well, and, in my judg- : 
ment,-much better, by the amendment reported 
from the committee, except the 
lands along the line of the road. 
Before coming to that point, however, let me 


that a competent force shall be detailed from the | 
Corps of Topographical- Engineers, and that, in 
addition, there shall be employed such civil engi- 
neers as will insure the completion of the entire 
work certain. The amendment proposed by the | 
Senator from Wisconsin confides the whele work 
to the Corps of To phical Engineers. That | 
is one objection to it. 
to the surveys of the route, I think the amend- 
ment proposed by the Senator from Wisconsin is 
by no means as good as that reported from the 
Committee on Roads and Canals. That being 
thecase, what is there which should recommend 
that amendment? Nothing in the world unless the 
provision that seventy-two miles width of land 


road, one half to be given to settlers and the other 
half for the construction of the road. 


My friend from Wisconsin has very well said r 


that this bill has very few of the features of the | 
homestead bill in it. There is not a single guard 
upon the grant of these lands. Why, sir, the fea- 
ture. of .t 2 oo mad bill Toin most recdm- 

ds it tọ the acceptance of the. community, is 
that it pa lands to: the landless; that it: pror 
vides lands to those who have no lands. But this 
bill opens a strip of jand thirty-six miles: wide 
from the valley of the Mississippi to the Pacific 
ocean,.and invites all who shall see fit, to come 
and take possession; and after an occupancy of one | 
year patents are to issue, and the patentees may 
sell to such persons as they see fit, and go on to 
another and arother portion of land as lon 


man who has the most capital will be the most 
successful in the operation. The most valuable 


element of the homestead bill is therefore alto- | 
gether wanting. On the contrary, it has precisely |! 


those which the friends of the homestead bill have 
most uniformly condemned. It is not, therefore, 
at all acceptable to me, as a friend of the home- 
stead, ag it is thus defective in its most important 
features, and has not in any other respect any su- 

eriority over that repo by the Committee on 
Roada and Canals, and in my judgment, not.so 
much value as that.. I trust the Senate will not 
give it their sanction., 

Mr. UNDERWOOD, If we attach the amend- 
ment of the Senator from Wisconsin to this bill, 
and it produces as much discussion in the other 
branch, in proportion to numbers, as it has pro- 
duced here, we shall get no appropriation for the 
military service. Now, I submit whether it weuld’ 
not be better policy to take the matter out, and 
just give us-a provision for making the survey, 
without anything else. J f 
we ask. Youare merely embarraesing this pro» | 


rovides |, 
| Mr. BORLAND. 


|| I would prefer to sit it out to-day. 


In other respects relating |: 


as |! 
| they. please. Capitalists will hire settlers, and the || 


` Ít is usual, and that ie all |; 
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ject, which many of us have greatly at heart, by 
throwin in extrinsic matters that will Jead to de- 
bate an discussion, and there will be no prospect 
of doing anything. I would be very glad there- 
fore to get clear. of these amendments, and juat 
take the vote on the amendment of the Senator 
| from Ohio. I think the first two sections will ac- 
| complish everything. Give us the appropriation 
for a survey, and let us stop there. I think it can 
be done. hen the reports come in, there will 
be time enough to make the amendments which 
the Senator from Wisconsin proposes, and we 
| iscussion. 

Mr. MASON. It is a matter of some moment 
, that the Senate should have an Executive session 
to-day. I take it for granted that we shall not get 
a decision on this question to-day. I therefore 
move to postpone the further consideration of the 
bill, for the purpose of going into Executive ses- 

` sion. : 
Mr. HUNTER. I would say to my colleague 
that the only hope we have of acting on this meas- 


| ure will be to sit it out to-day. Atany ratë I would 


‘like to try the experiment. If after half an hour 
we cannot get a vote upon it, then I will agree to 
the proposition to go into Executive session. ° 

Mr. WALKER. I wish to say to the Senatog 


' from Virginią that this amendment has been very 


much misrepresented. 
Mr. MASON. If the Senate will havean Ex- 
i ecutive session, itis perfectly immaterial to mé 


1; wheth i 
grantof the public | whether we have it now or four hours hence. 


Several Senators. Insist on your motion. 
Mr. MASON. | must insist on my motion, 


f l a . adding to it that the amendments Se printed. 
point out a difference in respect to the survey . 


ii itself. The amendment of the committee 


Mr. CHASE. 
will be printed. 

The amendments were ordered to be printed. 
I hope we may not postpone 
| the consideration of the question before the Senate. 
I believe we 
| can finish it. As.to an Executive session, there 
i may be a necessity for it, but I confess I am un- 
‘ able to see it. 


I hope that both anendments 


The motion to postpone the further conaidera- 
i tion of the bill till to-morrow was agreed to ; there 


| being, on a division—ayes 26, noes not counted. . 


t SENATOR ELECT. : 
Mr. CHARLTON presented the credentials of 
; the Hon. Rosert Toomss, chosen by the Legisla- 
| ture of Georgia a Senator from that State for the 
‘ term of six years from the 4th of March next 
: which were read. 
ioe MAIL STEAMER BILL. 
A message was received from the House of Rep- 
: resentatives, by Mr. Hares, its Chief Clerk, an- 
: nouncing that it had passed a bill making appro- 
riations for the transportation of the United 
States mail by ocean steamers and otherwise for 
the year ending June 30, 1854. 
The bill was read a first and second time, and 
referred to the Committee Gn Finance. - 
z ` COURTS IN IOWA. : 
On motion by Mr. JONES, of fowa, the Senate 
concurred in the amendment of the House to the 
bill to regulate the terme of the United States dis- 
| trict courts in Iowa; whichv amendment Waa 17 
| strike out the third section of. the bill. 7+ 0) 
WITHDRAWAL OF PAPERS. 
On motion by Mr. SHIELDS, os 
Ordered, That John A. Rogers have leave to withdraw 
i his petition and papers. a 
On motion by Mr. SEWARD, a 
Ordered, That Dinah Mount have leave to withdraw her, 
petition and papers. 2 
On motion by Mr. JONES, of Iowa, 
Ordered, That the petition of Campus Porter, on the files, 
of the Senate, be referred to the Committee on Pensions. - 
EXECUTIVE BUSINESS. >° | 
On motion by Mr. MASON, the Senate. pro«’ 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors: were, 
reopened, and the Senate adjourned. - 
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read and approved. 


y 


| The SPEAKE 
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of lowa. * 

Mr. HOUSTON. Iwas going to appeal to the 
House to go into the Committee of the Whole on 
the state of the Union, for the purpose of taking up 
the Indian appropriation bill. [tis utterly impos- 
sible to pass these appropriation bills, unless we 
devote the time of the House almost exclusively 
to them, 

Mr. CLARK. I merely wish to remark that 
this till is for the purpose of regulating the terms 
of the district court in lowa. l presume there will 
be no objection to the bill. 

Mr. CLUNGMAN. 1 object to debate. 

Mr. CLARK. I trust that the rules will be 
suspended and the bill passed. ‘ 

The question was then taken, and (two thirds 
voting in the affirmative) the motion to suspend the 
rules was agreed to. 

Mr. CLARK. I now move to take up the bill 
of which | have alluded. 

The motion was agreed to, and the bill of the 
Senate, entitled ‘An act to regulate the terms of 
the distiret court of the United States for the dis- 
trict of lowa,” was accordingly taken up, and read 
a first and second time by its title. 

The bl! was then read through by the Clerk. 

The question now being upon ordering the bill 
to a third reading— 

Mr. JONES, of Tennessee. I call for a divis- 
ion. I desire to know whether there are enough 
members here to pass a bill. 

Mr. HOUSTON, I desire to know if that is a 
Senate bill? 

Mr. CLARK. Itis. 

The question was then taken, and upon a divis- 
ion, 50 rose in the afirmative. 

Mr. CLARK. I demand tellers. 

Mr. HAVEN. I desire to know if it is in order 


to move to strike out the first section of that bill? | 


The SPEAKER. The bill is amendable. 

Mr. HAVEN. I move to strike out the first 
section of the bill. That section provides for reg- 
ulating the fees of marshals within that district. 


We bave just passed a bill regulating the fees of | 


the marshals and other officers of the United 
States courts, which only wants the signature of 
the President. No exception has been made in 
that bill in favor of New York, and I do not see 
why any provision of that sort should be made in 
this bill. I move to strike out that section, and 
call the previous question. 

The previous pion was seconded, and the 
main question ordered to be put. 

Tae question then recurred upon Mr Haven’s 
amendment, and being taken, was decided in the 
affirmative. 

So the first section of the bill was stricken out. 


The question again recurring upon ordering the | 


bill to a third reading, upon a division, 61 rose in 
the affirmative. 

Mr. JONES, of Tennessee. I demand tellers; 
we shall be unable to have a quorum without. 

Tellers were ordered; and Mesars. McNair and 
Hesyn were appointed. 

The question was again put, and the tellers re- 
ported—ayes 83, noes 10; no quorum voting. 


_ Mr. STUART. I demand the yeas and nays, 
in order that we may have a quorum. 
The SPEAKER. Itis not competent for less ` 


than a quorum to order the yeas and nays upon 
ordering the bill toa third reading. 


Mr. STUART. Then I move a call of the ' 


House, and demand the yeas and nays upon that. 
The SPEAKER, Itis not competent for the 


gentleman to move a call of the House, the main | 


question having been ordered. 


Mr. STUART. Well, sir, I move that the | 


House do now adjourn, and demand the yeas and 
nays upon that. I think that motion is in order, 
he SPEAKER. That is in order. 
The yeas and nays were ordered. 
The question was then taken, and the result 
was—yeas 4, nays 12], 
S the House refused to adjourn. 
The bill was then ordered to a third reading, and 
was subsequently read a third time and passed. 
The SPEAKER. The business next in order 
‘the consideration of the reciprocity bill, upon 


i session. He is an old man, over ninety years of 
' age; and it is only proposed to grant him a pen- | 


: order of business, | 
Mr. CLEVELAND. I hope the gentleman | 
, will allow the bill for the relief of this old man to ij 


: dulge one we must another. 


is entitled to the Huor. | 


MRS. ANN M. DADE. i 

Mr.CABELL, of Florida. | rise to a question of 
privilege. Some time in the month of January last 
the Senate passed a bill for the relief of Mrs. A. M. 
Dade, widow of the late Major Dade. As I re- 
marked, the bill passed the Senate some time in 
January last, and it was sent to this House, but by 
some inadvertence it has been lost. It contains 
provisions precisely similar to those in several oth- 
ers for the relief of severa! other persons similarly 
situated. It is the first bill which should have 
been reported to the House. I ask that the Clerk 
be directed to request a certified copy from the 
Senate, and I send a resolution to the Clerk’s desk 
for that purpose. 

Mr. JONES, of Tennessee. That is no ques- 
tion of privilege. 

Mr. MILLSON, Iwill suggest to the gentle- 
man trom Florida an easier and more direct mode 
of accomplishing his object. The Senate yester- 
day amended the bill of the House for the relief of 
Mrs. Mary W. Thompson, by adding this bill to 
which the gentleman reters. This was done in con- 
sequence of the fact, which was made knownthere, 
that this bill had been lost in the House. 1 would 
suggest, therefore, to the gentleman thatthe House 
take up this bill and pass the Senate amend- 
ments, and that will supersede the necessity of 
passing the bill to which the gentleman refers. 

Mr. CABELL. I have no objection to that if 
the House will agree to take up that bill and pass 
It. 

There was no objection, and the House proceed- 
ed to take up the bill for the relief of Mary W. 
Thompson, Elizabeth V. Lomax, and Mrs. Ann 
M. Dade, with Senate amendments. 

The question was then taken, and the House | 
concurred in the Senate amendments to the bill. 

A message was here received from the Senate, | 
by Assvry DICKINS, Esq., its Secretary, inform- 
ing the House that they had passed bills of the ; 
following titles: 

An act providing for administering the oath of 
office to William R. King, Vice President elect of |' 
the United States of America. 

Also, that the Senate had insisted upon the 
amendments disagreed to by the House to the. 
bill making appropriations for the support of the | 
Military Academy for the year ending June 30, 
1853, and asked for a committee of conference on 
the said disagreeing votes of the two Houses, and 
that the Senate had appointed Messrs. Pearce, , 


i 


, Surevps, and Bavar the said committee on their i 


part. 
DR. AVERY DOWNER. i 
Mr. CLEVELAND. I wishto ask a favor of 
the House, which I have not done before during 
the present session. I desire to take up from the 
Speaker’s table Senate bill No. 453, granting a pen- 
sion to Dr. Avery Downer. It will take but a min- 
ute. The bill passed the House unanimously during 
the last Congress, and has passed the Senate this | 


sion from this time during the remainder of his life. | 
I shall esteem it a personal favor if the House | 
will allow it to be taken up and passed. 

Mr. LETCHER. 


pass. It will take but a moment. 

Mr. LETCHER. 
object to the passage of the bill to which the gen- 
tleman alludes, but gentlemen upon all sides have 
bills whith they desire to take up, and if we in- 
I insist upon the ; 
regular order of business. i 

Mr. HIBBARD. I ask the gentleman from 
Virginia to allow me to make a motion to which 
I presume there will be no objection. 

Mr. LETCHER. I object to anything other 
than the regular order of business. 

MILITARY ACADEMY BILL. 

Mr. HIBBARD, If the gentleman will allow | 
me to state what I desire, I presume he will not | 
object. The Senate have insisted upon the amend- 
ments to which the House have disagreed, to the 
Military Academy biil, and ask for a committee 
of conference. move that we concur in their | 


1: 
1 


I do not know that I would :: 


request and appoint a committee of conference. 


Mr. FLORENCE. There is on the Speaker’s 
table a bill for the relief of Thomas Flannegan, 
an old man, ninety-seven years of age. The bill 
provides for a pension of $8 per month during 
the remainder of his life. I ask the unanimous 
consent of the House to take it up and pass it, 

Mr. LETCHER. l object, and call for the 
regular order of business. f 

Mr. FLORENCE. I move to suspend the 
rules, for the purpose of tuking up the bill and 
passing it, 


RECIPROCAL TRADE. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the reciprocity bill, 
upon which the gentleman from Ohio [Mr. Towns- 
HEND] is entitled to the floor, and is on the floor. 
That motion cannot, therefore, be made except by 
unanimous consent. 

Mr. TOWNSHEND then concluded his re- 
marks on the reciprocity bill. [His remarks will 
be found in the Appendix.] 

Mr. FULLER. Asa member of the Commit- 
tee on Commerce, I have no objection to the 
amendment proposed by the gentleman from Ohio 
being made to the bill. I wish to state another 
fact, and I state it mainly to call to one view of 
this bill the attention of that portion of the mem- 
bers of this House whose principles are inclined 
to a general system of free trade. It is this: that 
this is a bill providing for free trade in particular 
items with a particular nation. It is a bill of de- 
tail, and in order to determine the correctness of 
all of them, the House will notlook at the general 

rinciple of free trade, but tothe details cf the 
Ein. It is, therefore, a bill clearly of dollars and 
cents. 

The amendment proposed by Mr. Townsyenp 
yesterday, was then adopted by unanimous con- 
sent. 

Mr. STUART. I desire the attention of the 
House for a very few moments, and I wish to say, 
in the first place, that the chairman of the Com- 
mittee on Commerce (Mr. Seymour, of New York] 
having been called home unexpectedly, on account 
of the serious and perhaps fatal indisposition of 
one of his children, has requested me to take the 
charge of this bill for him. 

I do not intend to do as I would like to, and re- 
view to some extent the provisions of the bill, its 
effects, and the arguments made for and against it, 
and particularly the effect of the amendments which 
have been proposed. 

I intend to forego chiefly all of this, and I will 
state to the House the reason. If this bill is to be 
passed by this Congress in any form whatever, so 
as to be effective, I regard it as exceedingly im- 
portant that the House should take the question 
upon it to-day. If we do not do it to-day, we 
cannot under the rules until next Tuesday, which, 
I think, every gentleman will see will be a day quite 
too late to secure any definite action upon it by the 
Senate. I shall therefore, before I sit down, de- 
mand the previous question, which will, as T think, 


pe : test the sense of the House as to-whether they will 
I insist upon the regular j: 


pass the bill or not. 

I shall therefore only say, in a few words, that 
this bill seems to me generally to embrace, in the 
first instance, the settlement of the fishery ques- 
tion, the most delicate cause of difference now ex- 
isting between the Government of the United 


| States and that of Great Britain, and the settle- 


ment of which is, in my judgment, vastly im- 


|; portant to the best interests of both countries. 


The bill also provides for the free navigation of 


|! the St. Lawrence, and of the canals connected with 


it. That I also regard as a very important meas- 
ure for this country. It adjusts also the terms 


, upon which trade between the British colonies and 


this Government shall hereafter be transacted; and, 
sir, those who have read the report and the bill 
will see, at once, the terms upon which it is to 
be done, 

Now, sir, that a bill of this sort should be so 
framed as to suit everybody, and to suit all in- 
terests, diversified as they are, in this nation could 
hardly be expected. 

Some gentlemen desire to add to this bill an 
amendment by which the coasting trade shall be 


1853. 


>» 
Q 


THE CONGRESSIONAL GLOBE. 


825 


open to the world. Now, it is not to be denied 
that such an arrangement would be very benefi- 
cial to one section of this country, and very pre- 
judicial to another. It would prejudice the interest | 
represented by my colleague on the committee | 
from Maine, (Mr. Fouzerr,] and yet that gentle- | 
man is not pleased with the bill, even without the | 
amendment. He fears that the terms of this bill : 
will dewact somewhat from the lumber interests 
in his State. 

l see no other way than for the House to say 
whether they are willing to compromise somethin 
in regard to all of these interests for the sake o 
securing a great and universal benefit. If we were 
each to stand by our own peculiar interests in our 
own neighborhood, we should never beable to ad- 
just any national question. It never has yet been 
done, and, in my judgment, never can be. 1 
know that it is insisted that a portion of the coun- 
try Í represent, would, in some degree, be preju- | 
diced on account of the influx of wheat and flour 
from Canada. That may be true; butas an offset to 
that, we secure the free navigation of the St. Law- 
rence and its canals, which, | undertake to say, is | 
an equivalent, and, in the end, will turn out to be | 
more than an equivalent. So I think it is with | 
the interest represented by the gentleman from ' 
Maine, and so I think this bill provides sufficiently 
for the interest of those whe now desire that the 
coasting trade shall be opened to Great Britain. — 

Hoping that the amendments proposed to this 
bill will not be sustained by the House, that we 
shall be brought to-day to a direct vote upon the 
bill itself, and shall agree to it, first voting down | 
the amendments, I demand the previous ques- | 


tion. 

Mr. CLINGMAN,. With. the view of ascer- 
taining what is the opinion of the House—because | 
I do not think that this bill ought to be acted upon 
now—I will move to lay the bill on the table, and 
apon that motion, I ask the yeas and naya. 


Mr. DEAN. I hope the gentleman from North . 


Carolina will first allaw the House to act upon the 
demand for the previous question, before he insists 
upon his mation, 
The SPEAKER. These propositions are not 
debatable, and the gentleman is not in order, 
Mr. CLINGMAN. 


that. . 


Mr. ORR. l renew the motion to lay the bill | 


upon the table. 
. Mr. ROBBINS. Upon that, I ask the yeas 
and nays. 

The House was divided upon ordering the yeas 
and nays, and there were, in the affirmative, 30, 
when 

Mr. ASHE asked for tellers upon the yeas and 
frays; which were ordered; and Messrs. Brooxs 


and Asue appointed. 
The House was then divided, and the tellers 


reported—34 in the affirmative, noes not counted. 
So the yeas and nays were ordered. 
The question was then taken, and there were— 
yeas 63, nays 111; as follows: mo 


YEAS—~Mesers. Aiken, Alison, Ashe, Averett, David 
§, Bailey, Barrere, Belt, Bibighaus, Bowie, George H. 
Brows, ‘Caldwell,’ Clemens, Clingman, Cobb, Colcock, i 
Curtis, Dimmick, Dockery, Ewing, Ficklin, Henry M. 
Pautier, Thomas }. D. Fuller, Gamble, Harper, Houston, 
Join W. Howe, Thomas M. Howe, Hunter, Jackson, 
George W. Jones, J. Giaucy Jones, Kuhns, Kurtz, Lan- | 
dry, Letcher, Manin, McDonald McMullin, McQueen, 
Meacham, John Moore, Morehead, Newton, Orr, Outlaw, 
Perkins, Phelps, Reed, Riddle, Scurry, Skelton, Smith, | 
Frederick P. Stanton, Alexander H. Rtephens, Stratton, 
Strother, Wallace, Washburn, Watkins, Welch, Addison 
White, Williams, and Woodward—63. . 

NAYS—Messers. William Appleton, Babenck, Beale, 
Bennett, Bocock, Bowne, John H. Boyd, Breckinridge, 
Brenton, Briggs. Brooks, Basby, E. Catrington Cabell, Jo- 
geph Cable, Thompson Campbell, Cartter, Chapman, 
Churchwell, Clark, Cleveland, Cottman, Darby, George 
T. Davis, John G. Davis, Dawson, Dean, Disney, Doty, 
Duncan, Dunham, Eastman, Edgerton, Edmundson, Fay, 
Fitch, Florence, Floyd, Gaylord, Giddings, Gilmore, Good - 

eb, Gorman, Green, Grey, Grow, Hall, Hamilton, (sham 

- Harris, Hart, Haws, Haseall, Haven, Hendricks, Henn, 
Hibbard, Holladay, Horsford, Howard, Thomas Y. How, 
Engersoll, Ives, Jenkins, Andrew Johnson, Jon John- 
son, Daniel T. Jones, George G. King, Preston’ King, Littie, 

eekhart, Mann, Mason, McLanahan, Meade, Miller, 

ison, Molony, Murphy, Murray, Nabers, Samuel W., 
Parker, Peaslee, Penn, Polk, Porter, Powell, Preston, 
Price, Richardson, Robbins, Robie, Robinson, Ross, Rus- 
gell, Sackett, Schermerhorp, Schoonmaker, Origen 8. Sey- 
monr, Stanly, Abraham P. Stephens, St. Martin, Stuart, 
Sutherland, Stveetser, Taylor, Toombs, Townshend, Ven- 


I understand there is a | 
motion pending to refer this bill, and I withdraw ' 
my motion until I sge the action of the House | 


So the House refused to lay the bill upon the 
table. 

The question then recurring on the demand 
for the previous question— 

Mr. BLINGMAN called for tellers; which were 
ordered; and Messrs. Jones -of New York, and 
Hewnopricks were appointed. 

The House was then divided, and the tellers re- 
ported—ayes 83, noes 54. 

So the previous question was seconded. 
© Mr. HOUSTON. I move now that the rules 
: be suspended, and that the House resolve itself 
: into the. Committee of the Whole on the state of 
, the Union. We have but seven more working days 
| remaining of the session, and eight appropriation 
_ bills yet to be acted upon. 

i The question was taken, and the motion was 
: agreed to. 


| 
| 
' (Mr. Bococx in the chair.) 


INDIAN APPROPRIATION BILL. 

' The CHAIRMAN. When the committee rose 
| on yesterday it had under consideration House 
: bill No. 383, making a 

gent expenses of the indian Department, and the 
geession pending was a proviso offered by the gen- 
tleman from Texas {[Mr. Howagp] to an amend- 
ment of the gentleman from Indiana, [Mr. Fireu,]} 
which had previously been adopted. 

The Clerk read the proviso, as follows: 

“ Provided, That this appropriation shall not bè held to 
affect the tile of the Ohio: Shawnees to land under the 
treaties of 1825 and 1831, within the fifty miles square 
| ceded to the Shawnees of Missouri by the treaty of 1823.7. 
| Tellers. having beén ordered, Messrs. CAMPBELL 
| of Illinois, and Venasue. were appointed. 

The demand for tellers was then, by unanimous 
| consent, withdrawn. ; 

| The question was then taken on the amendment, 
and it was decided in the negative. 

Mr. HOUSTON. Iam instructed by the Com- 
mittee on Ways and Means to submit the follow- 
ing amendment, which is in accordance with the 
| estimates sent in since the bill was reported: 


After line 805 insert the following: 

For payment of the third of ten installmentsin provisions, 
merchandise, etc., and the transportation of the same to 
i| Fort Laramie, of 17th September, 1851, $60,000: Provided, 
That the same shall not be paid until the said tribes of In- 


of the United States to the above recited treaty. 
The question was taken, and the amendment 
was adopted. 


Mr. PHELPS. I move to add the following 
as an additional section at the end of the bill: 


Sec. —. And be it further enacted, That the President of 
the: United States be, and he hereby is, authorized, immedi- 
ately alter the passage of this act, to enter into negotiations 
with the Indian tribes west of the States of. Missouri and 
Towa for the purpose of securing the assent of said tribes to 
the settlement of the Citizens of the United States upon the 
lands claimed by «aid Indians, and for the purpose of extin 
guishing the title of said Indian tribes, in whole or in part, to 
said lands; and that, for the purpose of carrying into effect 
the provisions of this section, the sum of 850,090 is hereby 
appropriated out of any moneys in the Treasury not other- 
‘wise appropriated. G 


A provision similar to this was embraced in the 


| bill which passed this Hougeé‘to organize the ter- 


ritofial government of Nebraska. ‘For fear that 
bill may not become a law at this session of Con- 
gress, and being well aware that the Indians on 
the borders of the States of Missouri and Iowa 
are desirous of disposing of a portion of the land 
they now inhabit, I wish that the President of the 
United States may be authorized to open negotia- 
tions with those Indians for the extinguishment of 
their title to that portion. It is needed for the 
settlement of the whites, and the amendment is 
designed to secure the possession of the routes 
over which the great travel to Oregon, California, 
and New Mexico is now passing. I do not pre- 
sume that objection will be interposed to itat this 


‘ume. : 
Mr.SWEETSER. [have the same objection’ 
to this amendment that I had to.a similar provis- 
ion in the bill which passed this House to organ- 
ize the Territory of Nebraska. {t must be obvious 
to. every member of this committee, that the time 
has arrived when the policy of this Government 
towards the Indians on our western borders should 
be changed; and Í must protest against the appro- 
priation of money which looks to the continuance 


able, Walsh, Wilcox, Wildrick, and Yates—111. 


of the policy hitherto pursued in relation to the 


The House accordingly resolved itself into the ` 
Committee of the Whole on the state of the Union, | 


ropriatione for the contin- : 


certain tribes of Indians, per seventh article of the treaty of 


dians shali have assented to the amendments of the Senate | 


possessory rights of the Indian tribes on this cone 
tinent. Sir, to what portion of this continent are 
these Indians to go in case they sell their lands on 
the borders of the western States? 

Mr. PHELPS. Will the gentleman permit me: 
to interrupt him? 

Mr. SWEECSER. I cannotina five-minutea 
speech. The gentlemancan reply when I have fin- 
ished wy amare: Task emphatically ,to what por- 
tion of the continent are these Indians to go? Does 
the Government of the United States propose to 
purchase their present reservations, and to transfer 
them to territory still further west? Certainly 
not; for the rapid settlement of the Pacific coast 
‘is driving them back towards the Atlantic. And 

if this people are to have a resting-place on the 
continent of America, it is to be by a change of 
', our present policy. We should so legislate as to 
: enable them to come underour laws, induce them 

to abandon savage life, and yield to manifest desti- 
„ny. The march of civilization is every day de- 
‘| cimating their numbers and limiting their hunting 
` grounds. If we wish to preserve even a iemnant 

of the race, we must offer them inducements to 

yield.to a necessity that will exterminate them as 
| a,people, or incorporate them as citizens of the Re- 
| public. It will not avail or meet the objection to 
isay that our policy has been uniform since the 
| organization of the Government. We must now 
pause and bow in submission to the condition of 
| things now developed, and adopt a policy that 
shall be marked with that sympathy, which, at 
this time, pervades so generally the American heart 
for that unfortunate race. [It is vain, if we intend 
to protect and preserve them as a people, to pur- 
sue our present policy, because every step we now 
take only drives them from one point to another, 
and superadds to our national delinquencies. Let 
| the broad ægis of our Constitution and laws be ex- 
| tended over them. Let them become citizens in 
truth and in fact; and let this Government protect 
them in that small pittance of God’s fontstool they 
now possess, and permit them to hold their pres- 
ent posession in fee-simple, and do not let ua 
crush them through the instrumentality of treaties, 
which I have hitherto charged to be miserable 
mockeries, unworthy of the age in which we live, 
| Asan American legislator, I am in favor of adopt- 
: ing a course of policy towards the Indians that will 
| recognize such rights as are consistent with their 
| prosperity and well-being. The most intelligent of 
, the Indian tribes are well aware of their impending 
i fate, under the present state of things. They de- 
sire a change of policy. Let a voice go out from 
this Hall that an American Congress have de- 
clared that, instead of treating for their reserva- 
j tions, the Government proposes to incorporate 
them as citizens, Let us carry out the change of 
policy by the enactment of Jaws, which in detail 
will permit the Indians to accede to the change, 
and the work is done. J hope, Mr. Chairman, 
this House of Representatives, in the middle of the 
nineteenth century, will declare to the world that 
i the time has come when we will treat this people 
| in a spirit of justice, and relieve the nation from 
all further participation in despoiling them of their 
' present reservations. , Let us afford them the op- 
| portunity, T will repéat, to come under the protec- 
1| tidin of the laws of the country, and enjoy the bless- 
ings of the Government under which we live— 
a Government that is regarded by the civilized 
world as the only resting-place for the oppressed 
i among the nations of the earth. Will not such a 
| Government protect the original people of this 
continent? T think it will. 

Mr. HALL. Mr. Chairman, I move to amend 
the amendment, by increasing the appropriation 
$5,000. [told the gentleman from Ohio the other 
day, that Í did not think there was any serious 
| difference between him and myself with reference 
| to the true‘policy to be pursued by this Govern- 
ment towards the Indians. I think with him that 
our existthg policy, in regard to the Indian tribes, 
must be changed. In my judgment, the time has 
come when we must take steps towards making 
those Indians, who show a disposition to hecome 
civilized, citizens of the United States. But we 
cannot do this unless we change our. ‘existing 
treaties with them. We must pass an appropria- 
tion similar to that proposed’ by my colleague, be- 
cause the Indians, as at present situated, ocenpy a 
country without the limits of any State or Terri- 
tory, and, of course, are in no condition to become 
citizens “of the United States: Now, sir, if the 
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entleman from Ohio be sincere, and I have no | 
fube that he is, in expressing himself as he has, i 
with regard to the true policy of this Government 

towards the [ndians, he ought to vote for this very 
proposition. It is not contemplated to remove 
these Indians from their present location. They 
would not remove. ‘They have more than enough 
of territory to make two large States of this Union; 
and they are anxious to sell a portion of it, and 
to have the Government secure to them another 
portion in fee-simple, so that they may become cit- 
izens of the United States. And it is to carry into 
effect the wishes of these very Indian tribes, and 
to prepare the way for their civilization and their 
ultimate amalgamation with us as citizens, that 
my colleague has proposed the amendment now 
before the committee. 

Mr. PHELPS. I rise to oppose the amend- 
ment of my colleague, merely for the purpose of 
answering an objection raised by the gentleman 
from Ohio, [Mr. Sweerser.] The existing trea- | 
ties between us and those fndians on the borders | 
of the States of Missouri and lowa, secure to 
them the use of that territory until further treaty 
be entered into with them forits purchase. We 
are bound to observe our treaty stipulations; but 
the gentleman from Ohio said, that he desired to 
see the present policy of the Government with 
regard to the Indians changed. Sodo I; but how 
does he propose to change it? Does he propose 
to change it by legislation to coerce these Indians 
without their assent, and intrude on the lands 
which we have given them by treaty stipulations? 
Would it not be better to change the existing 
regulations by negotiating additional treaties 
witn them? That is the only way in which you 
can doit. These Indians are occupying millions 
of acres of land secured to them by treaty stip- 
ulations, to which the whites cannot emigrate 
and settle under existing laws. They desire 
to dispose of a portion of their land. And here 
let me say, that the Indians on the borders of 
Missouri and lowa do not subsist by the chase. 
If they desired to do so, they would have to go to , 
the prairies, which are some three hundred or four | 
hundred miles beyond their country. There are : 
no deer, nor buffalo, nor elk, within their terri- | 
tory, and hence they have turned their attention 
to agriculture. Many of them subsist themselves | 
entirely by farming. They are desirious of sell- | 
ing a portion of their territory. They are will- 
ing that the white man shall live and settle among 
them, provided that their rights are respected. You 
can give the President of the United States the au- 
thority to negotiate these treaties, and unless he 
has that authority, it will be some time before a 
change is effected in the present policy. 

Mr. HALL, then, by unanimous consent, with- 
drew his amendment. 

Mr. SWEETSER. I move to reduce the pro- 
posed appropriation $1,000, to enable me to reply 
to the honorable gentlemen from Missouri, [Mr. 
Puers and Mr. Haxt.] 


1 
1 
li 
| 


Those gentlemen seem to agree with me in| 


relation to the propriety of a change of our policy, 


a view to sucha change. The gentlemen are mis- 
taken; if treaties are made, they will be made 
under the proposed appropriation, in conformit 
with the old 

Their proximity is an impediment in the way of 
the march of improvement and civilization. The 
western States want their lands, and in pursu- ! 
ance to the settled policy, the Indians must be re- ' 
moved further back. The tide of emigration which : 
sets towards the Pacific, in its onward march has ; 
reached the hunting grounds of the poor Indian, | 
who was, a few years since, compelled to aban- | 
don his native hills and valleys, in what is now | 
the eastern portion of the Republic, and take up 
his abode beyond the confines of organized States | 
and Territories. He is hardly become acclimated 
before he is again in the way of the onward march ; 
of the white man, and as emigration rolls west || 
like the billows of the ocean, wave on wave, he must 
yield again and again. 

The question now presents itself, and must be 
met by American statesmen, to what part of this 
mighty continent can the Indian go and remain in 
peace in savage life? The footsteps of the white 
man have traversed the vast plains and deserts of | 
the West; they have made their imprint upon the | 
top of the Rocky Mountains, and traversed every | 


l 
| 
| 
| 
] 
4 
j 
i 
| 
| 
1 
i 
i 


:| support of his position. 


i! proposition to again treat with those tribes who ! 


i 


; | dered; and Messrs. 
policy, Their territory is coveted, || 


i; the tribe, or part of a tribe, per capita, unless the imperious 


| 
H a : : 4 : 
.; the special direction of the President. Nor shai! the Execu- : 


part of the Sierra Veveda. The land of the Cher- 
okee, Shawnee, and other tribes who have been re- 
moved, imtervene between the Atlantic and Pa- 
: cific States. The wild Indian of the prairies is 
tamiliar with the faces, wishes, and habits of the 
white man. Again I ask, where is the red man 
to go—for what purpose do you propose to treat? 
A few days since, it was argued with great 
force and plausibility, by the honorable gentleman 

: from Texas, [Mr. Howarp,] as an objection to 
' the organization of a territorial government over 
Nebraska, that we could not include Indian reser- 
vations and territory within the limits of a Ter- 
ritory or State, and he cited treaty stipulations in 
Such a doctrine may 
| have alarmed gentlemen, and it may be that the 


| have such stipulations incorporated in their trea- | 

‘ties has induced gentlemen to continue the old 
policy in order to preserve the faith of the Gov- 
ernment, and absolve ourselves from such em- 
barrassing undertakings, Make those people citi- 
zens, permit them to hold their reservations in 
severalty and in fee-simple, and the supposed 
difficulty is at an end. 

fam not embarrassed with that question. It 

was not the intention of the Government, nor the 
expectation of the Indians, that the Government 
had surrendered to them the sovereignty of the 
country. The Indians obtained the same title to | 
their new territory which they had to the old—a 

‘mere possessory right. The Government has 

i manifested a guardian care over them, which, in 
many instances, has much’ the appearance of the 

` protection which the wolf gives to the lamb. 

| Sir, it is useless to magnify the rights of the In- 
dians, or deceive them with our ulterior designs. 
We must have their hunting-grounds; they must 


ding such payment. I intended to make the lawa 
permanent one, and supposed that I had drawn the 
section accordingly; but on recurring to the section 


| of the bill, I find that the last three words in the 
: section may perhaps induce some of the Executive 
' officers so to construe the amendment as to make 
' it temporary, that is, that the section shall expire 


with the appropriation billin which it was incorpo- 
rated. The object of this amendment is to make 
a permanent law, which | suppose is understood 
by the House. It was adopted at the last session, 
and I hope it will be agreed to now by the com- 
mittee. 

Mr. SWEETSER. Mr. Chairman, I regret 
the necessity of again addressing the committee in 
relation to the policy of the Government towards 
the Indians. The honorable gentleman, by his 
amendment, proposes to exclude them from the 
aid and benefit of agents and attorneys of their own 
selection, in urging upon the Government a fulfill- 
ment of their various contracts and undertakings 
with them. That the Government has been de- 
linquent, if not faithless, no one will deny. 

Now, sir, the proposition is seriously made to 
place the rights of the Indians entirely at the mercy 
of the Government, and to silence the voice of alt 
such agents and attorneys as have their confidence. 
I might pursue and attempt to find a reason. Is 


' it because the Government and members on this 


become civilized, and assume their place among ;’ 


| civilized men, and turn their attention from the 
; chase to the pursuits that will render them com- 
i fortable in their circumstances. Many of them 
are doing so now, and it only remains for the 
Government to offer the proper stimulants and 
inducements, and a large portion of the Indians 
will most willingly acquiesce. It must be obvious, 
that it is a question of time only; and I am glad 
my honorableand intelligent friends from Missouri 
agree with mein sentiment, and that we differ only 


‘in relation to the instrumentalities to be used, and 


the manner of using them, 
Mr. HOUSTON. I appeal to my friend from | 
; Ohio to let us have a vote upon this amendment. 
lt was discussed in the committee a few days ago, | 
| and I hope the House will vote upon it, so that we | 
| may get through the bill. 
| Mr. SWEELSER. I withdraw my amend- 
i Ment 
| Mr. PRESTON. I would ask the gentleman 
from Missouri [Mr. Puexes] if this amendment 
is not covered by a clause in the Nebraska bill? 
Mr. PHELPS. The Nebraska bill may not 
cover all the objections which were taken to it. i 
Because of some of the provisions in the bill some 


i| gentlemen desired this as a substitute for the Ne- | 
and say to the House that this appropriation is i! 
for the purpose of treating with the Indians, with | 


| 

braska bill. | 

The question being upon Mr. PaeLPs’s amend- | 

: ment— | 

|_Mr, HENN demanded tellers; which were or- | 

RECKINRIDGE and Jackson ' 

were appointed. i 

The question was then taken, and the tellers re- | 

ported that there were—ayes 81, noes 50. 
So the amendment was agreed to. 


Mr.ORR. 1 propose the following amendment: 


Be it further enacted, That no appropriations hereafter 
made, or that may be hereatter made for the benefit of any 
Indian, or tribe, or part of a tribe of Indians, shall be paid 
to any attorney or agent of such Indian, or tribe, or part 
; of a tribe, but shall in every case be paid directly to the In- 
dian or Indians themselves, to whom it shali be due, or to 


necessities of the [ndian or Indians, or some treaty stipula- 
tion, shal! require the payment to be made otherwise, under 


tive branch of the Government, now or hereafter, recognize 
any contract between any Iudian, or tribe, or part of a tribe, | 
and any attorney or agent for the prosecution of any claim 
against any of the Departments of the Government. 

That amendment is almost in the exact language 
of the amendment which I offered at the last ses- ; 
sion of Congress, and which was adopted by the : 
House, almost unanimously. The object ef the | 
amendment is to require that the sums appropri- į 
ated to the Indians in this bill shall be paid directly | 
to them, unless there be treaty stipulations forbid- | 


floor desire to denounce agents and attorneys who 
have been engaged in advocating the rights of the 
Indians, as unworthy of confidence? With such 
a wholesale denunciation I have no sympathy. 
Sir, I cannot permit this occasion to pass without 
bearing testimony to the high character of the legat 
profession, to which I have the honor to belong. 
It is my deliberate opinion, that the lawyers, as a 
class, are the most intelligent, patriotic, and mag- 
nanimous men known in this or any other age of 


: the world, and I cannot sit by and see a proposi- 


tion of this character again incorporated into an 
Indian appropriation bill, without denouncing it 
as a libel upon the profession. Tassume that it is 
ah at the legal profession, for the reason that, 

y common consent, whenever justice is withheld, 
or injury inflicted, the injured party at once looks 
to the legal profession as the only hope of remedy. 

What kind of a spectacle does this proposition 
present? Last year it was ingrafted upon the In- 


‘dian appropriation bill, and the Government took 


possession of the money appropriated to carry 
Into effect our treaties with the Sioux of Minne- 
sota. A Government officer, Superintendent of 
Indian affairs in that Territory—Alexander Ram- 
sey—is charged with confederating with others, 
and cheating the Indians out of half a million of 
money. The truth of this charge is generally be- 
lieved. Sir, I am glad a day of retribution is at 
hand, and that the participants in that fraud will 
soon be called to an account. 

This policy will not do. This Government 
must suffer itself to be importuned even by agents 
and attorneys, and it will not be permitted to 
throw over itself a transcendent shield of purity 
that will not be inquired into. No, sir, no. 

If there be unworthy agents in Washington, 
there are many highly honorable men, and it may 
not be extravagant to say, that in the profession 
to which J have alluded, the public have quite as 
much confidence‘as they have in high officials. 

Sir, I do not like the proposition. lt has been 
productive of no good, but of much evil in the 
case to which J have alluded. 

I repeat what I have said on a former occasion: 
I am in favor of a change of the law in relation to 
seeking redress against the Government. Instead 
of coming to Congress for relief, I would throw 
open the courts to the prosecution of all claims 
against the Government, in the locality where the 
indebtedness accrued. Such a change would rem- 
edy all the complaints against Congress for their 
tardiness in the adjudication of claims against the 
Government. 

I appeal to my honorable friend to go with me 
for substantial reforms, such as I have indicated, 
and there will be no necessity for this provision. 

The question was then taken on Mr. ORR’s 
amendment, and it was agreed to. 

Mr. CLINGMAN. In compliance with the 
recommendation of the Secretary of the Interior, 
I offer the following amendment: 

“ That the sum of $68 be appropriated, out ofany moneye 


in the Treasury not otherwise appropriated, to enable the 
Commissioner of Indian Affairs to pay the amount duc the 


1853. 


Jegat representatives of Annee, a Cherokee, in accordance 
with the recommendation of the Couunissioner on [ndian 
Afairs.” 

I ask the Clerk to read the following letter from 
the Secretary of the Interior. This recommenda- 
tion was sent to the chairman of the Committee on 


Indian Affairs, in the Senate, and it wag subse- : 


quently sent to me, with a request to have it read. 
The letter was then read, as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, August 12, 1852, 
Sır: I have the honor to communicate herewith, for the 


tnformanon of the Committee on Indian Affairs, a letter . 


from the Commissioner of Indian Affairs, dated yesterday, 
in which he recommends that an appropriation of $682 be 
made for the legal representatives of Annee, being the 
amountof the valuation ofa Cherokee improvement, under 
the 9th article of the treaty of 1835-°36. 

1 am, sir, very respectfully, your obedient servant, 

ALEX. H. H. STUART, Secretary. 

Hon. D. R. Atcuison, Chuirman Committee Indian Af- 

fairs, Senate of United States 


The question was then taken on Mr. Ciixeman’s 
amendment, and it was agreed to. 

Mr. LANE. I desire to offer the following 
amendment: i 


For the payment of the accounts of Governor John P. 
Gaines and Courtney M. Walker, for expenses incurred by 


them in quelling the difficulties with the Rogue River Indians | 


of Oregon, in the year 1851, $4,979. 


I offer it as an additional section. I havea letter | 


from the Commissioner of Indian Affairs, which I 
will ask to have read. 
The Clerk read the letters, which are as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE [nptan AFFAIRS, January 29, 1853. ? 
Sır: T have the honor to ackuowledge the receipt of your 
Jetter of yesterday, requesting me to inform you whether, 
by any existing law, I am authorized to settle and pay the 
accounts of Governor John P. Gaines and Courtney M. 
Walker, for expenses incurred by them in quelling the tit, 
culties with the Rogne River Indians of Oregon, in 1851; 
and in reply T have to state, that, in my opinion, there are 
no funds at the disposal of this Department properly appli 
cable to the payment of said accounts. I am satisfied, how- 
ever, that provision for their payment should be made by 
Congress, aud have, agreeably to your request, addressed a 
letter to the chairman of the House Committee on Indiam 
Affairs, expressive of my opinion on the subject. 
A copy of that letter is herewith inclosed. 
Very respecttully, yoyr obedient servant. 
L. LEA, Commissioner. 
Hon. Josera Lane, House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
Orrice Ispian Arrairs, January 29, 1853. 
Sir: In compliance with the request of the Hon. Joseph 


Lane, I have the honor to inform you, that, in my Opinion, | 


there are no funds at the disposal of this Department prop 


erly applicable to the payment of the accounts of Governor | 
John P. Gaines and Courtney M. Walker, for expenses in- j 


curred by them in quelling the difficulties with the Rogue 
River Indians of Oregon, in 1851. Neither Governor Gaines 
or Mr. Walker acted under the orders of this Department, 
or bad any official connection with, it at the time the ex- 
penses for which they claim indemnity were incurred; con- 
sequently I do not think the contingent fund of the Depart- 


ment should be chargeable therewith, and there is certainly | 


no other fund out of which they can be paid. These ex 


penres necessarily resulted from an expedition voluntarily | 


but very properly undertaken by Governor Gaines to meet 
a sudden emergency growing out of serious disturbances 
between the whites and’ the Rogue River Indians; and as 
the accounts are unavoidably informal and irregular, I rec- 
ommend that a law be passed authorizing their setiement 
on principles of justice and equity, and making an appro- 
priation for their payment. ` 
For fall information in regard to this subject I would refer 
the committee to General Lane, who is acquainted with all 
the Sie aia arb AEN ee 
respect(u our obedient servant, . 
bia a ad L. LEA, Commissioner. 
Hon. R. W. Jonnson, Chairman Committee Indian Af- 
faire, House of Representatives. Nr 
Mr. LETCHER. Frise toa questi 
Is not thié a private claim? P 
Mr. LANE. If the gentleman will allow me, 
I will explain the amendment. 
Mr. LETCHER. I have no doubt Governor 


Gaines is entitled to the money, but I do not think | 


this is the proper place to put the amendment. 
Several Memsers. ‘Oh, let it pass.” 
: The CHAIRMAN. Does the gentleman from 
Virginia insist upon his. point of order? 
Mr. LETCHER. Ido. , = 
The CHAIRMAN. The Chair is of opinion 


that the amend ment is not in order, on the ground | 


that it is a private claim. Perhaps the gentleman 
from Oregon can suggest that these services were’ 
rendered under some law. The Chair will bevery 
willing to hear any suggestion the gentleman may 


make. z BAe nes : 
Mr. LANE. I have no disposition to take an 
appeal from the decision of the Chair: - 
Mr. HOWABD. I would suggest to the Chair 
that the amendment proposes to pay expenses in- 
curred in negotiating an Indian treaty. 


on of order. | 
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The CHAIRMAN, If that be the case, the 
Chair holds that the amendment is in order, 

Mr. LETCHER. On what ground does the 
Chair hold that the amendment is. in order? 1 
gould not hear the remarks of the gentleman from 
. Texas. 


tiating a treaty. . 
Mr. LETCHER. The amendment itself does 
: not say so. i . i 
Mr. HOWARD. I will merely say, that when | 
| this matter was before the Committee on Indian | 
Affairs, it was in my hands. We agreed that 
| the claim ought to be paid, but we thought that 
| there was a sufficient fund at the Department to 
|| pay it. It appears, however, from the statement 
| of the Commissioner, that the fund is not suffi- 
; cient, or that he has none at his disposal, out of 
which to pay these expenses. I think that this 
ought not to be regarded as a private claim, grow- 
_ ing, as it does, out of the negotiation of a treaty. 
Mr. LANE. 
objection to the amendment, and 1 will not, there- 
fore, consume the time of the committee. 


‘| ment was adopted. 
Mr. ASHE. 1 offer the following as an ad- 


Be it further resolved, That the Secretary of the Interior ! 


| ditional section to the bill: 


į providing for the payment of designated deposi- 


furnish to the next Congress of the United States the 


amount of jand obtained trom the different Indian tribes || 
since the commencement of the Government, and how || 


much in each State and Territory ; the probable cost of the 
ditterent Indian wars, the total of the Indian annuities, and 
interest on claims allowed and paid to them ; as-also the 
aggregate of appropriations for service of the Indian De- 
! partment up to this time; the total of sales or other specific 


: disposition of the public lands, and the expenses of sur- | 
veys, land offices, and bureaus connected with the manage- , 


ment of the public lands. 

Mr. MOORE, of Louisiana. A great portion 
| of that information can now be obtained in the 
i Library. : 

Mr. HOUSTON. Nineteen twentieths of it. 


| Mr. MOORE. At least four fifths of it can be | 


| obtained in the Library. f have seen it myself, 
| again and again. 

| _ Mr. A et i 
., not wish to encumber this bill with unnecessary 
-, amendments, but I have sought for this informa- 
i tion in different places, and except, for eight or 
ten years—— : 

Mr. LETCHER. I rise toa question of order. 
I ask if that resolution of inquiry is in order as an 
amendment to an appropriation bill ? 

The CHAIRMAN. The Chair understands 
that the gentleman from North Carolina proposes 
to withdraw his amendment. 

Mr. ASHE. No, sir; I do not. 

The CHAIRMAN. The Chair holds that th 
amendment is not in order.’ : 

Mr. JONES, of Tennessee. I move: that this 
bill be laid aside, to be reported to the Flotise; and 
I ask the House to take up Senate bill No. 59; 
which was sent here last session, refecred to the 
Committee on Ways and Means, reported back 
with an amendment and with a recommendation 


the Whole on the state of the Union. It is a bill 
tories of public moneys. There can be no objec- 
tion to it, and it cannot take more than ten or fif- 
teen minutes to dispose of it. 

Mr. GENTRY. [hope my colleague will not 
press his motion at this moment, I huve an amend- 


I deem to be of the highest importance to the in- 
terests of the country. It proposes no appropria- 
tion. i 

Mr. JONES. If it is an amendment to the Tu- 
i dian appropriation bill, the gentleman has a right 
to offer it, I suppose. 


|| T know I have a right. It is perfectly proper. It 


Mr. GENTRY. Well, I think I have a right. 


is absolutely indispensable. 
The CHAIRMAN. The right of the 


gentle- 
man from Tennessee has not been disput i 


mendment, which is as follows: | 


And be it further resolved, That if any officer who is, 
or may hereafter be, charged with the payment of any'of | 
the appropriations made hy this or any other act of Con- | 
gresa, shali pay to any clerk or other employee of the United ! 
States any sum less than that provided by Jaw, and require i 


The CHAIRMAN. The gentleman from Texas `! 
states that these expenses were incurred in nego- ` 


I suppose that there will be no | 


The question was then taken, and the amend- | 


SHE. I will merely remark that I do | 


that it do pass, and referred to-the Committee of |' 


ment which I desire to offer to this bill—one which |; 


- -j| anything else that Congress could do. 
The Clerk then reported Mr. Gentry’s amend- ; 


l 827 


g shall be deemed guilty of embezzlement, 
a sum double the amountso withheld from, 
any employee of the Governinent, and shalf be imprisoned 
for a term of two years, and may be prosecuted and pun- 
ished in any court of the United States having jurisdiction 
for the trial of snch offenses in the district where such of- 
: fense shal! have been committed. 


Mr. GENTRY. Now, sir, I want to make ` 
statement of facts, which, being known to this 
, committee, will, 1 presume, produce a unanimous 
` vote in favor of this amendment as an additional 

section to the bill. Ido not desire to go into partic- 
ulars, or to be >ersonal; but I shall state facts 
which nobody will controvert. I know a clerk in 
one of the Departments of the Government here, 
who was appointed to his office under circum- 
stances like these: His father, who had been a 
‘ merchant of good fortune and high character, ob- 
. tained a little clerkship here of $1,000, after being 
broken and becoming insolvent, as the only means 
of supporting his family. He died very indigent, 
` and the sympathy in the Department for his fam- 
ily was so strong that the head of the Department 
was compelled, almost, by the force of that sym- 
pathy, to appoint the son—a boy of sixteen years 
old, a fine looking boy, who writes a good hand, 
and is a very competent clerk—to fill the place 
made vacant by the death of the father, that he 
might have the means of supporting the mother 
, and younger brothers and sisters thrown upon 
him utterly indigent and dependent. Well, the sal- 
|, ary was $1,000 per annum. New, how does that 
work? They put the boy in with the under- 
standing, which they require him to consent to, 
' that he shall receipt monthly, as if he was receiv- 
i; ing $1,000 per annum, while $300 is transferred 
to some favorite in the Department! I made a 
protest against this outrageous enormity—this 
most iniquitous political crime. I called the atten- 
: tion of the head of the Department to it, and in 
reply, he says that there are a number of prece- 
dents for it, and I suppose it is common in all the 
Departments of the Government. i 
Cries of ‘*‘ Name him!”’} 

r. GENTRY. Now, if they can take from 
one clerk a portion of the salary you have given 
him, they can take it from all; and if they can 
transfer it from one to another, they can transfer 
it to their own pockets. It is precisely. one of 
those political crimes for which impeachment is the 
i: only proper remedy. This, I am informed, ie 
; common in all the Executive Departments of the 
Government here, and certainly, in this case it is 
true, because the head of the Department wrote 
me a long letter explaining, defending, and justi- 


fying it. 

Many Memsers. ‘ Who is he?” 

Mr. HIBBARD. I ask the gentieman to state 
i who the officer is. 

Mr. GENTRY. Itig the Secretary of the In- 
terior.. Now, I say that in making appropria- 
tions, it is the duty of this House to prevent such 
executive abuses.as these. Sir, it will forever be 
a source of regret to me, about to retire from 
public life, as [ am, that I shall not have an op- 
: portunity, before doing so, of codperating in im- 
; peaching some head of Department; for during the 
whole period of time that I have been a member 
i of Congress, E believe the majority of them have 
: been: proper subjects for impeachment. Sir, if 
this House comprehended its duty, it would per- 
i form that highest of all the duties that rest upon 

it now, and hold to a proper accountability and 

responsibility these executive officers who, sworn 
to execute the law, construe it so as to make. it 
| nothing or anything to suit their own caprices, I 

desire to express the ope here to-day, as my 
' deliberate conviction, that this House of Repre- 
sentatives is chlled upon now, orat some early day, 
to meet the contemplations of the Constitution of 
the country, and to teach these executive officers. 
of the Government that they are responsible to 
this, the popular branch of the Government. The 
; greatest service that it can perform to the country ie 


officer thus actin 
shail be fined in 


1, toimpeach ope or more of them. Such an example 


| as that would do more good to this country than 
[Here the hammer felt.) . eo nta h 
Mr. BAYLY,- of Virginia.. I know nothing of 
the circamstances.of the case to which, my: friend 
from Tennessee (Mr. Ganrary]} bas referred, and 
| of course -I eannot speak with reference to it. 


| But as he refers to the Secretary of the Interior, I 


such employee to receipt or give vouchers for an amonnt | 
gréater thai that sctually paid to and received by him, such 


i beg leave to say, thas although he is no political 


j friend-af mine, but quite.the reverse, yet he has 
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always been a personal friend. Although he ii 
several years my senior, yet we were at the uni- 
versity together, and without consulting him, l 
undertake to say here that if there is anything in 
his offical conduct whch isa fair subject of in- 
vestigatton, he is ready to submit to that investi- 
gation at any time, 

Mr. GENTRY. I do not intend to make the 
charge against the Secretary of the Interior exclu- 
sively. My attention was brought particularty to 
a case in that Department; and although t brought 
the attention of the Secretary to the existence of 
this abuse, yet he has not reformed ıt. t made the 
communteation to him through his chief clerk, that 
I constdered this an executive abuse, for which 
impeachment was the only proper punishment. t 
had previously called his attention to the abuse, and 
expected he would correct it; but finding that it was 
Nut corrected, and that no improvement was made, 
1 communicated to him through his chief clerk— 
for he was at this time in Virginta—that [ consid- 
ered it an abuse for which impeachment was the 
oniy proper remedy, and that if it was not cor- 
rected, | should call the attention of Congress ta 
it. Arer llett the city, at the close of the last 
session of Congress, | received a letter from him, 
which I now have in my possesion—I regret that 
I have it aot here—informing me that precedents 
existed fur this practice, and | have learned from 
various other sources, that itis common in the 
other Departments of the Government. lam not, 
therefore, making an onslaught upon the Secretary 
of the tnierior particularly, but upon all who in- 
dulze in such abuses. 1 believe it is the habit in 
most of the Departments, from what I have heard. 

Mr. BAYLY. As to the other Departments, | 
have nota word to say, because the heads of those 
Departments do not come from Virginia, (Laugh- 
ter.) l veg that gentlemen will allow me to finish 
my sentence before they laugh, for this is not a 
sudject fur mirth. Sir, | do say that because the 
Secretary of the Interior isa Virginian. | demand, 
iť there be any cause for his impeachment, that he 
shall be impeached. 

Mr. GENTPRY. By permission of my friend 
from Virginia, | want to say, for his gratification, 
that Í am a Virginian in the second degree myself, 
Laugh:er:] and i am for Old Virginia whenever 

Id Virginia is right, and against her when she is 
wrong; but, if l am-not mistaken, the man to 
whom 9300 of this poor boy’s salary has been 
trausterred, is also a Virginian; and | am afraid 
the Penston Office is rather a Virginia concern, 

Mr. BAYLY. lf the Secretary of the interior 
has veen guilty of anything for which he deserves 
impeachment—if the gentlernan from Tennessee 
knows of any fact which would justify such a pro- 
ceeding, L insist that he shall move for an impeach- 


ment. 

Mr. GENTRY. I give it as my opinion that 
he deserves impeachment, and so far as I am my- 
self concerned, t would vote it, though E do not 
think 1 could carry such a motion in this House. 

Mr. STANLY. | move to strike out the word 
“two” and insert the word **three.”’ 

Mr. Chairman, ! move this amendment for 
the purpose of saying a word or two upon this sub- 
ce [am not a Virginian by birth, nor am la 

irginian in the firstor “second degree,” as the 
geneman from Pennessee says he ia. I had rather 

in the third than in the second—the further the 
better just now, if this is a specimen of Virginia 
conduct. But this will not prevent me from så4y- 
inz thatthe Secretary of the Interior is a gentleman 
of whose character any man from any part of the 
country may well be proud. 
gentleman from Tennessee (Mr. Gentrr} to say, 
tnat what he calls this abuse has existed, as he is 
informed, in the Departments for years, through 
different Administrations. If this be so, we have 


somebody else to impeach besides the present Sec- ' 
Now, l think that, as it | 


retary of the Interior. 
seems the gentleman from Tennessee has been in 
possession of these facts for a long time, and as he 

as been moved by a sense of public duty to call 


the attention of the House to them, heshould have : 


done it before within ten days of an expiring ses- 


sion of Congress. Sir, it was due to the Secretary | 


of the Interior and to the gentleman from Tennes- 
see that this matter should have been investigated. 
Mr. GENTRY. Ihave no idea of attempting 
imp ssibilities, and therefore I have no purpose 
of making a formal effort to impeach the Secretary 
ef the Interior; but there can be no controversy 


about the fact that this practice does exist. lt | 


| was admitted by the Secretary of the Interior in | 


i the letter which he addressed to me, to which | | 
` man who has been at the head of any Department 


have befure alluded. 
Mr. SPANLY. 
preduced. 
Mr. GENTRY. The gentleman can see the 
letter to-morrow. I regret that l have it not here 


That letter should have been 


now. 

Mr. STANLY. The letter ought to have been 
produced to-day, in justice to the Secretary of the 
interior. 

Mr. GENTRY. Isay that what I have stated 
is true, lterally, and the Secretary of the [interior 
cannot deny it. 

Mr. SFANLY. Mr. Chairman, shall I be 
allowed to go on without interruption? dt was 
due to Mr. Stuart, a gentleman known through 
lite by Whig and Democrat as a man of irre- 
proachable integrity, that the letter should have 
been brought forward and made the basis of a dis- 
tinct and posiuve charge, if there ıs evidence suth- 
cent to sustain such a charge. I do not dispute 
that the gentleman states the facts as he under- 
stands them. | only ask what is fair and proper 
towards the Secretary of the Interior himself. 

Mr. GENTRY. 1 wil send the letter to the 
newspapers and have it published, if the gentle- 
man desires. 

Mr. SFANLY. It seems the gentleman has 
had that letter in his possession ever since the 
meeting of the present session of Congress; but 
he has not brought it forward before the House 
unul at this late period of the session, when we 
are pushing forward our business with the speed of 
a locum -tive going down an inclined plane, to pre- 
vent the necessity for calling an extra session, we 
have a charge thiown against the private character 
of a man never before assailed by the breath of 
calumny. 

Mr. GENTRY. I do not question his personal 
honor or his integrity; but I say this is an execu- 
tive abuse, which, in my judgment, constitutes 
that grade of political crime for which the Consti- 
tution authorizes impeachment as the proper pen- 


alty. 

Mr. STANLY. Iam glad, then, that the gen- 
teman does not believe the Secretary sancuons 
that abuse. 

Mr. GENTRY. I know he sanctions it; 
excuses, justifies, defends, and refuses to correct it. 

Mr.S 'ANLY. How, then, can the gentleman 
say he does not question the honor and integrity 
ot Mr. Stuart? 

Mr. GENTRY. I say it isan executive abuse, 
but i do not think either private honor or honesty 
ig involved in it. Itis a matter of political pro- 
priety or impropriety, of proper or improper ad- 
ministration, l discuss the official conduct of a 
Government functionary; | am not discussing pri- 
vaie character or personal honor. 

Mr. STANLY. Then the gentleman and my- 
self differ widely in our opinions; very widely, 


i Indeed. Mr, Speaker, I have only this to say: 


. the Secretary of the Interior 


if this abuse exists, it is an abuse perpetrated by 


Mr. GENTRY. In my judgment it is a po- 


i: litical crime. 


Mr. STANLY. It is a “crime” then! The 


| Secretary of the Interior has been guilty of that 
: “erime,” and yet he is an honorable man, accord- 


: ing to the gentieman from Tennessee. 


regarded it as such. 
I understand the . 


His opin- ; 
ions of honorableconduct differ widely from mine. , 

Mr. GENTRY. I do not think the Secretary ` 
If every political error shall . 
be construed to involve personal dishonor, many , 


‘public men will be disgraced when that principle |; 


| 
| 


is settled as the law of public morals. i 
Mr. STANLY. Then the Secretary is a fool, | 
according to the gentleman’s argument. That is | 
the amount of it. | 
Mr. GENTRY. I have not said it; but if the 
gentleman from North Carolina chooses so to de- | 
cide, be it so. | 
Mr. STANLY. Thatis the logic of the thing, | 
examine it as you will, and there is no other inter- |: 
I 

| 


| pretation of it. Now, Mr. Chairman, Mr. Stuart |: 


is no more than any other Whig here. I was in |; 
Congress with him, and know him well. I know |} 
him to be the honorable man which the gentleman $i 
from Virginia (Mr. Barty]—who is opposed to |} 
him in political life—has asserted him to be. There i 
is nota more honorable man breathing this side of |j 
heaven. He may have made mistakes. He has |i 


offended Whigs by appointing Democrats to office, 
and has made a greater outery—whether for just 
cause or not, | will not say—tn this way than any 


for several years. 

Mr. GENTRY. Were they not Virginians? 

Mr. STANLY. No,sir, they were not all Vir- 
ginians. Mr. Chairman, I like to hear the gen- 
tleman from Tennessee talk when he is in order; 
but I object to his continual talk, even when in his 
seat. l have but five minutes allotted me now, 
and I hope he will give me a littechance. [mean 
to do justice even toa Virginian, of one of the first 
families, and especially if he has so much good 
sense as Mr. Stuart has, not to be eternally brag- 
gine of it. I like a Virginian who has a true 

irginia feeling in his heart, especially if he has 
worked his own way in the world without resting 
under the shadow okan illustrious name as many 
of them are apt to do at home. 

Mr. GENTRY. I do not want to be under- 
stood as seeking to invoke any prejudice against 
Virginia. l glory in her name; and I disclaim 
now and always any intention of making any such 
invocations of a vulgar prejudice against that 
glorious old Commonwealth. 1 disdain to do so. 

am a Virginian myself in the second degree, and 
would feel in attempting to disparage her, thai I 
was seeking to dishonor my own ancestor, 

Mr, STANLY. I do not say the gentleman 
has intended to invoke that prejudice; but in re- 
ply to the gentleman’s remark, | may be allowed 
to say, that if he would not descend to invoke a 
feeling of prejudice against that illustrious Com- 
monwealth, which has given birth to George 
Washington and a long line of the purest states- 
men the country has ever produced, he has by the 
remarks made here this morning, made a stab at 
the reputation of one of Virginia’s most distin- 
guished sons. His reputation is valuable to all 
who glory in the honor of the Old Dominion. 

Mr. GENTRY. I stab no man’s reputation. 
If the truth stabs, let it stab. 

Mr. STANLY. If the gentleman says these 
charges are true, he states——v- 

Mr. GENTRY. I say they are true, no mat- 
ter where it stabs; and I will maintain their truth 
every where. 

Mr. STANLY. Then the gentleman ought to 
come forward with regular articles of impeach- 
ment. Let the trial come; my life on it the Sec- 
retary will come out brighter after passing the 
ordeal. 

{Here the hammer fell.] 

Mr. GENTRY. There isno manner of doubt 
about the truth of what I state in relation to this 
practice. I have expressed no opinion that the 
Secretary of the Interior has been governed by 
corrupt motives. I have discussed his acts only. 
He states that he has precedents for such a prac- 
tice, and upon that ground justifies the practice 
itself. Now, I say it is due to this House to let 
the heads of the Departments know whether such 
precedents are to be followed. 

Mr. STANLY. Will the gentleman allow me 
one moment? As I understand the statement 
now made, this practice has been in existence for 
years and no fault found with it. But in the case 


. like that cited by the gentleman this morning, I 


understand a clerk found himself unable to perform 
the requisite amount of labor, and was compelled 
to employ help from another source. 

Mr. GENTRY. There were no such facts in 
the case. As I understand it, there was a distinct 
understanding that the boy was to be docked this 
amount of his pay, and with the intimation that if 
he did not allow himself to be docked, not the 
sword of Democles, but the sword of Removal 
hung over his head. 

Mr. LETCHER,. „As Mr. Stuart comes from 
my district, I deem it a duty, both to him and 


< myself, to state such facts as I have learned from 
| him, in conversations, respecting the appointment 
i of individuals to office. 


Of the particular case 


: referred to by the gentleman from Tennessee [Mr. 


Gentry] [ know nothing. 
ie CLEVELAND. I rise to a question of 
order. 
(Cries of ‘“ Go on! Go on!’’) 
_Mr. CLEVELAND. Very well, I will not in- 
sist upon my point. 
Mr. LETCHER. Iam perfectly in order. If 
gentlemen will keep quiet, we shall get along more 
speedily and quite as satisfactorily. The other 
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day a case came to my knowledge implicating the | 
Superintendent of the Census Bureau. A clerk || 
was appointed by Mr. Kennedy with the under- | 
standing that he was to pay five hundred dollars | 
out of his salary to a lady in Pennsylvania, the 
sister-in-law of the Superintendent of the Census. 

Mr. GENTRY. Good God Almighty! Why, 
that is worse than my case. 

Mr. LETCHER. A copy of the correspond- 
ence in relation to this matter came to my hand, 
and was furnished by me to the Secretary of the 
Interior, with the request that the matter should be 
fully investigated. He gave me his assurance that 
he would do so, and requested to see me person- 
ally in connection with the subject. 1 went there 
the next morning, and in the course of conversa- 
tion told him, that such a practice, in my opinion, 
was wrong, and that it ought to be stopped; and 
in this opinion he concurred with me. He told me 
at the same ume, that his own action in making 
appointments had been in accordance with prece- 
dents established by those who had preceded him, 
not only in his ownbut in the other departments 
of the Government. Those precedents are not such 
as the gentleman from Tennessee (Mr. GENTRY] 
has asserted, but were to this effect: that where 
an individual, had a mother or a sister, or some 
near relation dependent upon him for support or 
assistance, he had been appointed in his depart- 
ment with the understanding and voluntary ar- 
rangement that a portion of the salary should goto 
that mother or sister, or near relative, as the case 
might be. That had been done in some instanees, 
end so far as he knew, that was all that had been 
done in connection with appointments where a 
pouon of the salary was to go to third persons. 

he case I have mentioned he had personal 
knowledge of, and when | brought it to his atten- 
tion, he said promptly, that nothing of the kind 
should again occur in his department. Such are 
the facts. 

Now, sir, if such charges as we have heard here 
to-day are to be made against the Secretary of the 
Interior, to whom I am now, and ever have been, 
pelitieslly opposed, but for whom I have a very | 

igh personal regard, growing out of long social 
and professional intercourse, I ask that he shall ' 
have the common privilege accorded to every man 
in like circumstances. Furnish him with the | 
charges, and allow him an opportunity to respond 
to them. Ifhe shal! fail to respond ina manner | 
satisfactory, it will be time enough then to con- 
demn him. i 

That is all Task; and if the gentleman from Ten- 
nessee thinks that Mr. Stuart can be impeached 
for misconduct in office, growing out of this or 
any other matter, [ insist that he shall make his 
charges distinctly—present them in a tangible 
shape, so that they can be met; and if they can be 
sustained, | shall manifest as little disposition to 
excuse him as any gentleman upon this fluor. 
That is all Task. I ask for Mr. Stuart precisely 
what I would ask for any other man in the coun- 
try against whom charges of misconduct (either 

ersonal or official) had been preferred. I ask that 
e shall have justice, and strict, stern justice. He 
desires nothing more. 

If the committee desire it, I will read the corre- 
spondence between Mr. Kennedy and his clerk, to 
which i have alluded. Here is the correspond- 
ence; I will send it to the Clerk’s table that it 
may be read. 

The CHAIRMAN. That can bedone only by 
unanimous consent. 

No objection being made, the correspondence 
and affidavits were then read, as follows: 

Letter lst. 
Census Orrice, January 12, 1853. 


Mr. Kennedy wishes to see Mr. J. D. B. Little immedi- 
ately. 


Letter 2d. 
January 24, 1853. 
As you may prefer it, E will not present your order to 
Mr. Clark, but you can draw your salary and pay the amount 
of the order to me, and lift the order yourself. This mode 
wiil doubtless be most agreeable to you. Yours, truly, 
J.C. G. KENNEDY, 


Letter 3d. { 


Mr. Kennedy wishes to see Mr. Little at three, p. m. 
Letter 4th. 
WasHincTon, February 2, 1853. 
Sir: After mature reflection, I have concluded that your 
requirement in regard to my salary is totally unjust, and 
unlawful; and had I been acquainted with the nature of 
things, I would never have listened to such a proposition 
from any person. If you desire a public investigation. of 


' support of these destitute families. 


duced. 


in consideration of the whole transaction, I most respect- | 


| fully decline paying any portion of my salary for such a | 


purpose, Most respectfully, yours, 


J. D. B. LITTLE. 
Joser C. G. Kennepy, Esq., 8th street office. 


Letter 5th. : 
Census OFFICE, February 2, 1853. 

Mr. Kennedy finds aitticuliy in understanding the com- 
mumeation of Mr. Litle, of whom Mr. K. never made any 
“requrement;’? but if Mr. L. should think proper to vio- 
late voluntarily-assumed obligations, and which there has 
been manifested no disposition to exact, when it eould eas- 
ily be done, Mr. Little should not have accompanied his 
refusal to call with a note, a note at once insulting and un- 
true. The call upon Mr. Little was simply to inform him 
that it would not be necessary to give himself further rouble 
respecting the matter, as the individual Aud been reinstated, 
whose satary was cut down for the benefit of Mr. Li., who 
voluntarily agreed to give a portion to the mother of the 
other, who was dependent upon it for support. Itisto Mr. 
Kennedy a source of regret that Mr. Little should have eon- 
sidered the simple order, or request to call, in a tight to make 
it the peetest tor placing himself in a very awkward and 
unenviable position, aud to have permitted such a blemish 
to occur on his honor aud integrity, when it was so unne 
cessary and uncalled for; and it is wich regret J must real 
ize that there exists any clerk in my office who places a 
light estimate on the importance ofa regard for truth. 

Mr. Little will please call at my room to morrow morn- 
ing, at nine, a. m., Thursday. _ J. C.G. KENNEDY. 

Mr. J.C. B. LITTLE. 

Letter 6th. 


Sır: As this matter has become personal, I desire to 
have it investigated in the presence of friends. If you will 
assent to this, [ will call to see you. With the highest re- 
spect, yours, &c., J. D. B. LITTLE. 


With reference to a charge made respecting the appoint- 
meut of clerks in the Census Office, and the receiving enim- 
pensation therefor by the head of that office, the following 
are all the facts having any relation thereto, in any manner 
or form: Two clerks died at different times, one froin Ver- 
mont and one from Virginia. Both left widows and families 
in dependent circumstances. Young men, well qualified 10 
pertorm clerical duties, voluntarily proposed tó assume the 
official relations which these individuals sustained, and 
trom the resources of their pay contribute a portion to the 
While their official 
duties were properly performed, the head of the office was 
not inclined to interfere with the benevolent actions of the 
clerks. It was not deemed either novel in principle or then 
thought objectionable in feature. Very lately a clerk under 
the protection of and sustaining a confidential and near re- 
lation to the head of the office, who was and had been for 
two years receiving a salary of $1,000—latterly $1,200— 
against whom no charge of official delinquency existed, 
failed, as Mr. Kennedy wasinformed, to remit to his mother, 
and only remaining parent, that portion of his salary he had 
stipulated monthly to send, and upon which calamity and 
bereavement had made her entirely dependent, and upon 
which he knew she solely retied. Under these circum. 
stances Mr. Kennedy determined upon doing something to 
bring bim to a sense of bis parental obligations, and visit him 
with some evidence of displeasure. A young man had ap 
plied for a clerkship —one who had been working asa sub- 
stitute for another clerk at the rate of one dollar per day. 
This young man was promised a clerkship at $500. This 
was to be his salary—no more. With this he expressed 
himself contented and happy. With his consent and ap- 
probation, after Mr. Kennedy had fully explained the re 
sponsibilities assumed by the other, Mr. Kennedy raised his 
salary, and reduced that of the other $500, with the express 
understanding that he should pay over the excess to or for 
the benefit of the mother of him whose pay was thus re 


The clerk whose salary was thus increased, drew the 
entire amount for two months, and applied the whole sum to 
his own purposes. He has acknowledged and does acknowl- 
edge the act, and is equally explicit in the declaration that 
no coercion or persuasion was used to prevent him so 
doing. After giving an order for the benefit of the person to 
whom and for whom he became responsible, he again lifted 
the money and applied it to his own purposes. Mr Ken- 
nedy refused to present the order, and made the whole matter 
optional with him and dependent upon his sense of honor 
and propriety. When he subsequently acknowledged his 
indebtedness and willingness to liquidate the amount, Mr. 
Kennedy peremptorily refused to take his promises or: 
money. Mr. Kennedy stated tu a clerk in his office, the 
nature of the obligations assumed by the individual in his 
employ, expressed stispicion of his integrity, that he wished 
to knew his real character, which however, while testing, 
he was determined to alow uo portion of his salary to be re- : 


: ceived for the use of any one, but that he had sent for him — 


' solely to test his sense of moral perception, 


the affair, 4 am satistied such would be the decision, But 


| Mr. Kennedy was not personally responsible fora dollar to, | 
i or for any of the parties interested or involved, and the | 
: araangement could not in any way affect him personally, : 
: except in so far as he desired to show hisdisplea-ure of fitial 


When the clerk referred to assumed the position he did, | 


dixabedience, and secure for a widow, in a distant State, 
a proper portion of the earnings of her son, upon which he 
knew she was entirely dependent, and upon which she bad 
a moral, legal, and adatitted claim. He has never asked or | 
received. directly or indirectly, any money or valuable from 
any clerk or other individual who is, was, or wished to be ` 
connected with the office. JOS. C. G. KENNEDY. 

Personally appeared before me, a justice of the peace in | 
and for the city of Washington, District of Coluimbia, Joseph 
C. G. Kennedy, who, being duly sworn, deposes and saith 
that the foregoing statement is correct and true, and em- 
braces all the facts having any bearing or relation to the 
case stated. 

£ scribed this 16th February, 1853. 

Sworn ona sab THOMAS C. DONN, J. P. 


Note by Mr. Kennedy.—It is deenred unnecessary tomen- ' 
tion the names of young men, with reference to both.of whem | 


itis presumed they would regret any public mention of their 
names, as | have reason to believe they regret their conduct 


in this matter. J.C. G. KK. 
The undersigned, clerks in the Censvs Office, were per- 
sonally familiar with the facts stated in the foregoing depo- 


sition, so far as they relate to the clerk whose compensation 
was increased. From his statementa made to as and in 
our presenee, that clerk voluntarily and without compul- 
sion made himself a party io the arrangement as stated 
above. He detailed in onr hearing that he voluntarily as- 
sumed the obligations alinded to, and said he was induced 
to act in the matter as he had done subsequently on the ag- 
vice of others. He said that Mr. Kennedy had treated him 
Kindly, and that the matter of his tiving up to his obligations 
had not been enforced hy promises or threats, aud wasn £ 
exacted: He furthermore expressed a wish that the matter 
might be “ hushed up.” L. J. WHITE, 
JNO. R. ASHBY. 
Sixth line, “ all the facts as set forth” erased; “that he 
voluntarily assumed the obligations alluded to” inserted 3 
ninth line and part of tenth erased; eleventh hine, “and 
Was nul exacted”? inserted. 
T. C. DONN, Justice of the Peare. 


Personally appeared before me, a jnstice of the peace in 
and for ihe county of Washington, Distriet of Columbia, 
L. J. White and Jno, R. Ashby, who testified on oath that 
the above statement is true according to their belief. 

Sworn ani subseribed this 16th dav of February, 1853. 

THOMAS C. DONN, Justice of the Peuce. 


Personally appeared before me, C. J. Canfield, a clerk in 
the Census Office, who deposes aud saith on his solemn 
oath that that portion of the above statemernt marked A, 
continuing to that portion marked B, relates to himselt, ang 
is correct and true according tu the best of his bi hef, 

C. J. CANFIELD. 

Sworn and snb<cribed this I6th day of February, 153, 

THOMAS C. DONN, Justice of the Peuce. 


The circumstances certified to by Mr. Canfield were by 
Mr. Canfield related to me previous 10 the interview had 
between the clerk alluded to and Mr. Kennedy. 

JNO. R. ASHBY. 
WasninarToxN, February 16, 1853. 

Mr. LETCHER. Mr. Little has since been 
dismissed from office, und is now out. 

A MemsBer. He ought to be. 

Mr. LET'CHER. He ought to be, and the 
Superintendent, too. 

Mr. GENTRY. I ask the general consent of 
the committee to make a disclaimer. it has been 
said that | had made charges against the Secretary 
of the Jnterior. I disclaim having any such inten- 
tion. 1 have no personal or political malignity 
against him, On the contrary, my reladions with 
him have been quite as friendly as those of my 
honorable friend from Virginia, (Mr. Lercut R,] 
or thegenileman from North Carolina, [Mr. Saan- 
Ly.] 1 was very glad when he wentinto Mr. Fill- 
more’s Cabinet, and believed that he would mke 
himself a useful member of it. No such motive as 
has been imputed has influenced me. My object 
was to call the attention of the House of Re; re- 
sentatives to the great abuses which have grown up 
in the Executive branch of the Government, The 
public interest, the purity of politics, and the ad- 
ministration of the Government, require this H ouse 
to correct whosoever may have been involved in 
these abuses. Although i do not know the factas 
absolutely in regard to any other Department as 


i l do in regard to the particular case stated, yet £ 
i learn that the abuse is common in most of the 


Departments of the Goverrment. If so it only 
creates a greater necessity fur legislative action 
here. lt was from no personal hostility to the 
Secretary of the Interior that I called his attention 
to it. I did itin sucha way that if he had had the 
generous emotions and principles ! supposed him 
to*possess, he would have correcied it. When E 
called his attention to the case of this poor boy, 
whose father had died, leaving a mother, brothers, 
and sisters, dependent upon him for support, he 
called the attention of the Commissioner of Pen- 
sions to it, and he gave partial relief. W hat was 
it? He docked him $200 instead of $300; reduced 
the amount, and wrote me a letter defending the 
whole system. 

Now, sir, what does the correspondence read 
by my friend from Virginia amount to? It dis- 
closes this fact: that while the duty rests upon 
Congress to determine the number of employees of 
the Government, and what shall be their compen- 
sation under the law, and which each employee 
of the Government has a right toin his particular 
office, we here see a little picayune subordinate 
officer of the Government assuming to reduce and 
enlarge the salaries of the clerks in his office ac- 


; cording to his ideas of benevolence, his whims, 


and his caprices. He has no right to make law, nor 
to nullify the law by construction, and he ought 
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to be turned out of office for assuming to do so. T. 
repeat that such flagrant abuses as these, in my 

jadyment, constitute political crimes, for which im- 

peachment is the proper remedy; but knowing 

that that remedy cannot be applied, F have offered 

the amendment now under consideration, intended 

to prevent such abuses hereafter. 

Mr. ASHE. {feel constrained, in connection 
with this subject, to make a few remarks. 

The CHAIRMAN. Discussion cannot proceed, 
unless by unanimous consent. 

Mr. TOOMBS. I want to vote upon the amend- 
ment of the gentleman from North Carotina, so 
that the discussion may he regular and in order. — 

Mr. STANLY. I withdraw the amendment if 
there is no objection. 

No objection was made, and the amendment 
was withdrawn, A 

Mr. ASHE. I feel that [ am an unwilling par- 
ticipant in this debate; but inasmuch as the gentle- 
man from Virginia [Mr. Lercuer] has brought 
before the committee the conduct of the Superin- 
tendent of the Census, (Mr. Kennedy,) I am con- 
strained, as an act of justice to him, to state that 
some week or ten days ago, when charges of a 
similar character were made against him, I received 
from him the following letter: 

Census Orrick, February 18, 1853. 

Str: You are requested to ask for the appointment of a 
geleet committee to investigate the charges which members 
of the Senate and House of Representatives have in debate 
made against me; and you are furthermore authorized to 
say, thar if the House will appoint such a committee, I will 
be prepared without delay to answer the charges; and if 
the committee, in reporting, do not exempt me from any 
charge of fraud, peculation, or intentional official impro- 
priety, or misdemeanor of any sort, public or private, I will 
refund to the Government every dollar of salary which I 
have received, from the day I entered upon the duties of 
my office up to the day upon which such report shall be 
made. 

Very respectfully, your obedient servant, 

JOSEPH C. G. 
Hon. W. L. Asune, M. ©. ; 

It will be perceived that he feels perfectly con- | 
scious of having acted uprightly in the matter, | 
and courts an investigation at the hands of the | 
House. I think it is right and proper I should | 
make this explanation to the House, in order to | 
show that he is not disposed to screen himself, if | 
he has been guilty of misconduct. I do not pre- | 
tend to say whether he has or has not been guilty; ' 
but I do say that he desires the truth of the charges 


j 
| 
| 
| 


"KENNEDY. 


But there is another question directly connected j 
with this matter, to which I wish to call the atten- 
tion of members. Congress, at the last session, 
under the fallacious plea that it was necessary, in 
consequence of the rise of provisions, backed by 
other untenable pretexts, increased the salaries of | 
employees of the Governmect in this city twenty 
per cent. You find now, from the facts, that this 
Increase was unwise and unnecessary—that just 
the same character of services are obtained for pne 
half as for the whole of the compensation. The ` 
object, it appears, is not to appoint officers with 
reference to aptitude for the discharge of the pub- | 
lic business, but to give jobs to incompetent and 
worthless persons. So valuable, it seems, are these ` 
offices, that the holders of them can hire others to ` 
perform the duties for half the pay. The conclu- 
sion is, that you now give twice as much as you 
ought to. Ifthe basis of your system was to em- 
ploy competent persons to do your work, at fair | 
wages, you would have nothing of this sort; and | 
so long as the officers of the Government are on the | 
existing basis, there will be corruption. I verily 
believe that the House have not the energy to | 
enforce what is right in respect to public employees. | 
if my friend from Tennessee be correct, a com- 
mittee should be appointed; and, so far as I am 
concerned, I can tell him that he will not find 
me backward in maintaining an investigation to 
every extent. I will express no opinion as to the 
culpability of the parties, for I know nothing of 


| 
i 
1 


| 


the truth of the facts of the case; but I will say that |Í the last session, an addition of twenty per cent. | 


'. strike out the last 


the institution of a thorough inquiry is not only 
due to the parties interested, but to trath and jus- 
tice, and the purity of the public service. 

Mr. STROTHER. Irise, Mr. Chairman, to 
urge on the geutietnan from Tennessee, and the 
gentleman from Georgia, who regard this matter 
as one requiring the gravest investigation, to make 
their point by resolution in the House, and not in 
the Committee or the Whole. I agree with them 
that it is due to the country, and the gentleman 
atthe head of the Department, that this investi- 
gation should be had. € road 
biguous views, assertions which contain intima- 


tions of improper conduct, has always the effect ; 


of staining with ignominious suspicion those at 
whom they are aimed, and should therefore be 
‘avoided. Gentlemen } know desire to do justice 
to the parties concerned. If this debate be not 
followed by an investigation, the effect will be in- 
jurious to those parties, and I feel it to be a duty 
which my friend from Tennessee owes to himself, 
when the committee resolves itself into the House, 
that he should move a resolution for the appoint- 
ment of a committee of inquiry on the subject. 
Mr. GENTRY. T have not got the letter [ al- 
luded to with me, but the charges are not contro- 
verted atall. They are admitted and justified by 
the Department. That is the whole of it. There 
is no controversy and there can be none about it. 
Mr. STROTHER. It will not take two days 
for an active committee to make an investigation 
as to how far the head of this Department and 
the heads of bureaus are implicated in improper 
conduct. Itisdue to them that itshould be made; 
and I undertake to say, in behalf of the Secretary 
of the Interior, that investigation into his official 


conduct in regard to that matter, will have no | 


other consequence than to add to the respect in 
! which he is held by those who know him. 

Mr. BROWN, of Mississippi. I do not intend ! 
to participate in this discussion; but I wish to say 
to my friend from Tennessee, that while I have | 
the greatest possible respect for his judgment, | do 
not think I can vote for his amendment. Thisthing 
seems to me to be a sort of tempest in a tea-pot. 
The persons charged with these great improprieties i 
are going out of office next Friday week, and I 
want to notify my friend from Tennessee that we | 
are going to have a new order of things, and men | 
who will not be guilty of these improprieties; and 
that, therefore, such legislation is wholly unneces- i 
sary. {Laughter.] 

Mr. GENTRY. 


I am told that these abuses | 


] 
Mr. STROTHER then, by unanımous consent, 
| withdrew his amendment. 
| Mr. STANTON, of Ohio. I move, for the 
| purpose of making a brief statement of facts, to 
portion of the amendment. 
Mr. HOUSTON. Isubmitto the Chair whether 
the amendment of the gentleman from Tennessee 
` is in order or not? 1 am willing to vote on it, but 
I want to get along with the public business. 

Mr. GENTRY. You will not facilitate busi- 
ness by excluding, on questions of order, legiti- 
mate propositions, 

The CHAIRMAN. When the amendment 
' was first sent to the Clerk’s desk, the Chair had no 
doubt in the world that it was out of order, be- 
cause it proposed in the Indian bill to regulate the 
manner in which money appropriated under other 
bills should be paid out. ‘The amendment was re- 


committee. Other amendments have been offered 


‘| to it, and votes have been taken, and the CRair is 


| of the opinion that it is now too late to raise a 


lunderstand the amendment 
| of the gentleman from Ohio applies to a particular 
class of abuses. It is rumored that a different 


| is Fu 
character of abuses exists in the same bureau. At 


To scatter abroad am- | 


' ceived without objection from any member of the |: 


was given to all officers receiving a salary not ex- 

ceeding 41,000. My information is, that in the 

Census Bureau the salaries of the clerks receiving 

i $1,000 was reduced, and the fund arising from 

` that twenty per cent. increase was used in the em- 
ployment of additional clerks. That is another 
source of corruption, which, it seems to me, it 
would be well to examine. 

Mr. STANTON, then, by unanimous consent, 
withdrew his amendment. 

Mr. FLORENCE. I move to add the word 
“ but” to the amendment. 

While we were examining into the clerkships 
in Washington, it has occurred to my mind that it 
would be well enough to inquire by what rule of 

_ reasoning, principle of equity, or legal right, the 
‘Comptroller of the Treasury has refused the pay- 
ment of the ten per cent. increase of salary which 
was given at the last session to the various persons 
employed in and around the Legislative and Ex- 
ecutive Departments of the Government; to the 
mechanics, watchmen, and others engaged in sub- 
ordinate stations about the Capitol, after giving it 
to the clerks? It strikes me, although strained 
decisions have been made to the contrary, that 
there are only three Departments of the Govern- 
ment—the Legislative, the Executive, and the Ju- 
dicial; and that being the case, in my judgment, 
the watchmen and laborers, the engravers and 
everybody else engaged in either of them, without 
any exception or distinction, are quite as much 
entitled to the ten per cent. additional compensa- 
tion as the clerks in any branch of the public 
service. I had the honor, a few days ago, of pre- 
senting, on behalf of a number of mechanics of 
this District, and others in the employment of the 
Government, a petition to the House under the 
‘rules. That petition was referred to the Commit- 
tee on Ways and Means, and I hope that the in- 
telligent gentiemen constituting it, will take into 
consideration the factthat they (the mechanics, &c.) 
receive a very inadequate compensation for the 
labor they are compelled to perform; and that, if 
the argument with reference to the clerks, that the 
markets are very high, and the cost of living has 
been largely increased, be reasonable, it should 
have its effect with regard to the compensation of 
the mechanics and all others from whom it has 
been, in my opinion, most unjustly withheld. I 
am sure that the mechanics who receive only one 
dollar, or but little more than that sum per day, are 
entitled to quite as much consideration and sym- 
palby from Congress, if not more, than the clerks. 
have felt it to be my duty to call the attention of 
the committee, the House, and the country, to 
this fact, and I earnestly hope the appeal will en- 
title itself to the consideration due to the import- 
ant principle of justice which I sincerely conceive 
is involved in it. 
The question was taken on Mr. Gentry’s 
“amendment, and it was agreed to. 


: Mr. JONES, of Tennessee. I now move that 
' the bill be laid aside, and reported to the House, 
j with a recommendation that it pass. 

The question was taken, and it was decided in 
the affirmative. 


GOVERNMENT DEPOSITARIES. 

Mr. JONES. I now move to take up Senate 
bill No. 59, which is an act to provide compensa- 
: tion to such persons as may be designated by the 

Secretary of the Treasury to receive and keep the 
public money under the fifteenth section of the act 
of the Gth August, 1846, for the additional services 
required under that act. . 

he first section was then read, as follows: 

c Be it enacted by the Senate and House of Representa- 
tives of the United States in Congress assembled, That the 
depositaries which have been or may be designated by the 
Secretary of the Treasury, under the fifteenth section of 
the act of the 6th of August, 1846. to receive payments and 

: give receipts or certificates of deposit for public money 
from miscellaneous sources, other than the transactions of 
the respective offices tor which they are or may be com- 
missioned, may be paid in full compensation far receiving, 
safely keeping, and paying out such public money after the 
first day of Mareh, 1849, at the rate of one half of one per 
_ cent. for the first $100,000, one fourth of one percent for 
the second #100,000, and one eighth of one per cent. tor all 
sums over $200,000; any sum which may have been al- 
. lowed to such depositary for rent, or any other contingent 
: expense, in respect to the custody of such public money 
being deducted from such compensation before auy pay- 
ment shall be made therefor: Provided, That the whole 
allowance to any designated depositary for such service 
shall not exceed $1,500 per annum.” 


_Mr. JONES. The Committee on Ways and 


| Means propose the following amendment: 


1853. 


After the word “ that,” at the close of the section, to in- | ceive a compensation, for instance, of over $700. 
sert the following: ` I shall propose, to meet id i 
* No compensation shall be allowed for the abave rer- |i strike ae Pi after the ward ra ay dhe to 
vice when the emoluments of the office of which said s s Where it 
designated depositary is m commission amounts to the first occurs, so that the bill would then read, that 
minimum compensation paid by law ; nor stall the amount they should receive one half of one per cent. on all 
allowed by taw to any designat epositary for euch ser- amounts recei = 4 +s 
vice, when added to the emoluments of the office of which _. the cin chee. pe deposit by hem; ig oming 
he is in commission, be more than sufficient to make the é at the whole amount should not ex- 
minimum compensation fixed by law: vind provided fuy- ceed $1,500 per annum. By retaining the further 
restriction, that exceeding a certain sum the de- 
positary shall receive one fourth of one per cent., 


ther, That.” 


The bill of August 6th, 1846, providing for the 
collection, safe-keeping, and disbursement of the 
public moneys, also provided for the Treasurer of 
the United States and the assistant treasurers, at 
certain points, and fixed theircompensation. By 
the 15th section of that act, the Secretary of the 
Treasury was authorized to appoint or designate 
certain other officers as depositaries of the public 
money—the collectors of customs, and receivers of 
public moneys at the land offices. The act did 
not fix or prescribe any compensation to these des- 
ignated depositaries, Subsequently an act was 
passed providing for their compensation up to the 
4th of March, 1349. This act proposes to provide ' 
for their compensation from the then 4th March, 
and to make it permanent. It provides that forthe 
first $100,000 they shall receive a compensation 
not execeding one half of one per cent. on the 
amount deposited, that upon the second 100,000 a í £ 
Soiápenea don not exee tine one fourth one ar pensation of the ones xi $6,000, and PA 

nt. n the amount which they shal] || imum compensation e receiver is $3,000. 
SE E e a A500,000, one eighth of st per f This bill provides that the compensation of the 
cent.; and that in no event shall they receive for li depositary for which we, the cer ae be depos 
a e a a E Be 

an $1,500. e laws of the coun imit the |; 5 ? Š 
compensation of aale of aime at $6,000, :; receive one half of one per cent. upon the first 
and the compensation of receivers of public | $100,000 so deposited, one fourth of one per cent. 
moneys, at $3,000. The amendment of theCom- 
mittee on Ways and Means, which has been read, ;; 
provides that in no case shall the compensation of | 
a collector or receiver of public moneys, who shall ' 
have been designated as a depositary, be more | 
than the maximum of his compensation for the 
office of which he is in commisaton at the time he 
was designated as such depositary. 

Mr. FICKLIN. I wish. to ask whether the | 
postmasters in large cities are not designated as 
dlepositaries of public money, and whether this 
billis intended to embrace them? and if the amend- lic moneys, You have an assistant treasurer at 
ment which cuts off depositaries of public moneys li the city ve New York, who will have, perhaps 
where the salary is fixed, does not exclude post- j! in his custody ten times as much money as any 
masters ? P wart à 

r one of these designated depositaries, and yet, if I 

Mr. JONES. P pager pete as I a aan It, || mistake not, his entire eampënaalion ia $4,500. 

of August, Toe The E neces. iar: You have one at Boston, and the money which 
’ s ’ . : ° 5 
them, directed by the Post Office Department to will come into his hands far exceeds all that which 


receive moneys from surrounding poatmasters, and || C°™€S into the hands of all these designated de- 
3 Bid h 
through them thua disburse it. That is a matter || Positaries, and he has his §3,500 or $4,000. I 


hink this bill as it came from: the Senate, with 
under the control of the Post Office Department, y : i 
and has nothing to do with the desi maton of the the amendment of the Committeee on Ways and 


depositaries underane a o 1846. d ag pt apie isenana a e akira ripi treas- 
depositaries inten to be provi or by this ; enetome,: : 
bill, are those of the custom-houses, where there urera, or collector: oft » or- receivers ot 


is no assistant treasurer, and where the Secretary public.moneys who are not designated as depos- 


of the Treasury designates one, if such, as a de- |; te STUART. I désire to submit my amend- 
positary, with whom the smaller offices deposit, ment now to the committee. It is to strike out all 
as St land tap tata E Se rea peeve; | after the word * dollars,” where it first occurs, 
at i alate: hee officers receive the money | 90W? to the word.“ provided,” so as to omit all 
acllecied by other efficers in the land districts, and || except tar e AEREA which Lean n E 
St ia di i| payment of the o : 
aaae aaen Cham apon raf from the | Teuived esting the Whole pay $1.00 

ee : f e gentleman -from Tennessee has not ex- 
PE parena a may pass this House i pained the matter satisfactorily to meat all. The 
as pr . 


: ; | bill as I would amend it, would give a man. one 
Mr. STUART. I wish to see whether I under- || half of one per cent. for-the reception on deposit of 
stand this bill as the gentleman from Tennessee | 


z n ‘| $100,000, but would restrict him to $1,500 on the 
{Mr. Jones] does. If Ido, 1 think there is an- | whole, no matter whatamount be received. Now 
other amendment necessary. It will be recollected || i 


r I submit that that ought to be the provision of the 
by those who heard the bill read, that after pro- j 5 


i Í bill, and that the additional restrictions, by way 
viding the terms of compensation, there is a-pro- || of graduating it, are wrong. I can see no justice 
viso attached that the whole amount received shall | or propriety in the graduation. I submit that the 
not exceed $1,500. If I understand the duties of ` : 


ves. Ot i| man who receives on deposit, keeps safely, and ac- 
these officers properly, and the responsibilities |; counts for $100,000, should have one half of one 
attached to them, that sum is little enough for any || 


p M h || per cent., and the same amount for every additional 
man to receive for his whole compensation, | 100,000, only limiting his whole compensation to 
whether the amount received. and disbursed be: : 


$100,000 or greater. . 

Mr. JONES. [can explain it to the gentle- 
man ina moment. aT i i 
| Mr. STUART. If the gentleman will give a | 
moment longer, I will then be glad to hear his ex- 


per cent., you fix upon him allthis responsibility, 
yet not pay him more than $750. If the gentle- 


matter as to show me that I am mistaken in this 
respect, I should be willing to let the bill stand as 
itis. if I am not, when the committee comes to 
consider the.amount of the bail you require, the 
amount of security, and the liabilities and responsi- 
bilities which are kred upon him, I think it will not 
be said by any one that hispay should not be the 
whole amount of $1,500. If you retain the gen- 
eral proviso restricting him in all cases to the 
amount of $1,500, there is no necessity for retain- 
ing this graduation principle. 

Mr. JONES. None are designated deposit- 
aries except collectors of customs and receivers of 
moneys at the land offices. The maximum com- 


cent, upon the balance, with the proviso that the 
amount of compensation shall not exceed $1,500 
in the aggregate for the moneys thus deposited 
with him. Then the amendment proposed by the 
Committee on Ways and Means is, that his com- 


; the public moneys added to the compensation un- 
der this bill, shall not exceed the maximum of the 
compensation of the office which he holds at the 
. time he is designated as depositary—$6,000 if he 

is collector, and $3,000 if he is receiver of the pub- 


Mr. JONES. The compensation provided for 
in this bill is the same as was provided in the act 
paying the depositaries up to the 4th of March, 
1849, with which, I believe, they weré entirely 
; satisfied. This bill was prepared by the Committee 
planation. By the graduation principle, which is |, on Finance i^ the Senate, and Í supposed it would 
adopted for the payment of these officers, they || be entirely satisfactory to the present officers, for 
may incur this entire responsibility, and not re- || whose benefit it is intended. 
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and then exceeding another sum one eighth of one |. 


man from Tennessee is so conversant with this | 


on the second $100,000, and one eighth of one per || 


` pensation as collector of customs, or as receiver of |. 


bsi 


„Mr. BROOKS. I wish to inquire’ when this 
bill is to go into operation ? : 
Mr. JONES. It is to pay the depositaries from 
i the 4th of March, 1849. 
Mr. BROOKS. Well 


, then, Mr. Chairman, I 


-li have to remark that this bill was prepared in the 


ji Senate nearly two years ago, and passed the Sen- 
i ate, I think, now nearly two years ago. 
i Mr. JONES. Oh,no. It passed last session— 
i only a year ago. 

: Mr. BROOKS. It passed in the early part of 
i the session. 

Mr. JONES. In January, I believe. : 

|| Mr. BROOKS. Well, at any rate, it passed 
; More than a year ago. The object then was to 
: provide for the existing officers; and the action 
: which was had upon the bill by the other branch 
'' of Congress and by the Committee on Ways and 
_ Means was to provide for the payment of the ex- 
' isting officers. The principle of the bill was right. 
|. There was no objection, | believe, to it from any 
i} parties in the Senate, or from any member of the 
| Committee on Ways and Means. But the bill has 
| slumbered until this late period of the session, and 
| Now, at a time when the existing officers are about 
| losing their places, in all probability, the bill is re- 
: vived and immediate action is demanded upon it. 
_ If the principle is right, it should be extended to 
all past officers, as well as to the existing officers; 
and all who have been doing these duties should 
| receive the compensation that a just principle enti- 
tles them to. ftis on that account that 1 wish to 
i offer the following as an amendment to the last 
| section of the bill: 

And that the accounts of said officers since 1846 shall be 
settled according to the principles of this act. 

The CHAIRMAN. The question is first on the 
| amendment of the gentleman from Michigan, [Mr. 
Sruart,}] which precedes that of the gentleman 
from New York, (Mr. Brooxs.] 

The question was then taken on Mr. Stuarr’s 
‘ amendment, and it was rejected, ; 

The question recurred upon Mr. Brooxs's 
amendment. 

Mr. JONES, of Tennessee. I desire to read 
the act which provided for the payment of those 
| officers from 1846 to 1849. The sixth section of 
| the act of 3d of March, 1849, provides: 
cc That the sum of $20,000 be, and is hereby, appropriated 
| for the payment of a compensation of one half per centum 

toeach designated depositary {provided to be appointed, but 
|: not provided to be paid, under the act of August 6, 1846] 
i; on ail moneys received by him, as such depositary, from 
| the date of his appointment ta the first day of March, 1819 : 
Provided, That no compensation shall be allowed for the 
above services, where the emoluments of the office, of 
which said designated depositary is in commission, amounts 
to over $2,000 per annum ; nor shall the amount allowed 
to any one of said designated depositaries for such service 
be at the rate of over $1,500 per annum. ?? 

This bill provides: 


t That the depositaries who have been, or may be, dei- 
ignated by the Secretary of the Treaeury, under the fif- 
teenth section of the act of the 6th of August, 1846, to re- 
ceive payments and give receipts or certificates of deposit 
for public money from miscellaneous sautcesother than the 
transactions of the respective offices for which. they, are, 
| or may be commissioned, may be paid in fall compensation 

for receiving, safely keeping, and paying out such public 
money,” ke. K 

Under the first act which I have read, these offi- 
cers were paid from the date of their appointment 
up to the 3d of March, 1849. This bill provides 
for paying those who have been appointed since 
1849, or who may be appointed, and it appropri- 
ates $50,000 for that purpose. 

Mr. BROOKS. Then, as J understand the bill, 
it reaches the case I have in view, and I therefore 
withdraw my amendment. 


Mr. STANTON, of Ohio. 
ing amendment: 


Sec. —. Beit further enacted, That it shall he the duty 
of the Secretary of the Treasury, in the settlement of the 
accounts of all officers of the custome for services rendered 
since the passage of the tariff of 1842, and for such services 
as they may render hereafter, to be governed by the third 
section of the act entitled “An act for the support of the 
+ Military Academy of the United States for the year 1838, 
and for other purposes,” approved July 7, 1838, as the 
same was revived and continued in force by the seventh 
section of the act entided ‘‘An act for the relief ef Chastel- 
tain & Ponvert, and for other purposes,” approved July 21, 
1840, until some law expressly prescribing a different rate 
of compensation shall be passed. 2 


I know of no place where this amendment can 
be offered f 
Mr. JONES, of Tennessee. I submit to the 
Chair whether that is in. order as an amendment 


i to this bill. è 


= eres 


I offer the follow- 


k relates to an entirely different sub- 


832 


ject. Tam in favor of the proposition, but Ido 
ho: want te iacumber this bill with it, 

Mr. STANTON. Lconfess that I cannot see 
why the amendment is inappropriate, This is a 
bi I regulating the compensation of certain officers 
of the Government, and I certainly can see no 
reason why a provision regulating the compensa- 
tion of another class of officers 13 not appropriate 
and germane as another section of the bill. 

The CHAIRMAN. The Chair decides that 
the amendment is notin order, on the ground that 
itis irrelevant to the particular subject-matter of 
this bill. It relates to a different class of officers 
altogether, 

Mr. STANLY. Does not the bill fix the com- 
pensation of public officers? 

Tne CHAIRMAN. The Chair understands 
this to be a bill to ñx the compensation of a par- 
ticular class of officers under the Government. 
But the amendment of the gentleman from Ohio 
Proposes to regulate the compensation of another 
and duterent class of officers, and the Chair there- 
fore ho'ds the ameudiment to be out of order, 

Mr. WALSH. [ask ifthe bill does not regu- 
late the fees and compensation of officers as far 
back as I4? 

Several \lewpers. Oh, no! 

Mr. STANTON. If 1 understand the bill cor- 
rectly, it proposes to regulate the compensation of 
depositaries of public moneys; and if the collect- 
ors. 

The CHAIRMAN. The title of the bill will 
be read. 

The Clerk read the title of the bill, as follows: 

“ An act to provide compensation to such persons as may 
be designated by the Secretary of the Treasury to receive 
and keep the public money, under the fiteenth section of 
the act of 6th of August, i846, tor the additional services 
required under that act.” 

The CHAIRMAN. Now, the amendment of 
the gentleman from Ohio fixes the compensation 
of other persons not desigimted by the Secretary 
of the Treasury to keep the public money. 

Mr.STANTON. My amendment contemplates 
the regulation of the fees and compensation of the 
officers collecting the revenue; and so far as they 
are depusttaries of the public money, it relates to 
the same class of officers as the bill does. 
not myself see how the amendment is inappropri- 
ate. If the committee will devote only ten minutes 
to this subject, they may save certainly $200,000 
per annum to the public Treasury. I am satisfied 
that the amendment is in order, and | should 
regret exceedingly to be compelled to abandon it. 

The CHAIRMAN, Does the gentleman fiom 
Tennessee insist on his point of order? 

Mr. JONES. Ido. 

The CHAIRMAN. Then the Chair decides 
that the amendment is out of order. 

Mr. PHELPS. [ move that the bill be laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

The motion was agreed to. 


MAIL*STEAMER SERVICE. 


Mr. PHELPS. I now move that the commit- 
tee proceed to the consideration of House bill 
No. 449, ‘making appropriations for the trans- 
portation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1854.” 

The motion was agreed to. 

Mr. PHELPS. I move to dispense with the 
first reading of the bill. 

The mation was agreed to. 

Mr. MOORE, of Louisiana. I had intended, 
if 1 could have obtained the floor earlier in the ses- 
sion, to have made a speech in defence of the sugar 
planters of Louisiana, from the attack made 
upon them by the gentleman from Virginia, [Mr. 
Meave.] But not having been able to get the 
floor until this late period of the session, Í ask 
leave of this committee to publish that speech in 
the Appendix to the Congressional Globe. 

The CHAIRMAN, If there be no objection 
leave will be granted. 

No objection was made. 

Mr. PHELPS. I desire to say but a word of 
explanation with regard to the bill now under con- 
sideration. It contains no appropriation that is 
not authorized ly existing law. I hope, taerefore, 
that there will be no discussion upon it, but that 
we shall be able to report it to the House, and dis- 
pose of it this evening. 


l can- : 
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| Missouri whether this bill 


spev 


tional compensation for the Collins Hne? 

Mr. PHELPS. Yes, sir; that is embraced in 
w. 

The bill was then read through by sections for 
amendment, but no amendment was offered to it. 

Mr. PHELPS. l move that the bill be laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

The motion was agreed to. 

Mr. HOUSTON. l propose now to take up 
the Navy appropriation bill. 

Mr. HALL. Oh, no! That is out of order, 
and | object toit. We have acted upon three bills, 
and that is enough for to-day. 

Mr. HOUSTON. Then i move that the com- 
mittee do now rise, and report the bills to the 
House. 

The motion was agreed to. 

Thecommitteeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Bo- 
cock) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally,and particularly the following bills, viz: 
House bill No. 333, * making appropriations for 
‘the expenses of the Indian Department, and for 
‘fulfilling treaty stipulations with the various ln- 
“dian tribes, for the yeas ending June 30, 1854,” 
Senate bill No. 59, ‘10 provide compensation to 
t such persons as may be designated by the Secre- 
‘tary of the Treasury to receiveand keep the public 
* money under the fitteenth section of the act of the 
‘ 6th of August, 1346, for the additional services re- 
* quired under that act;” and House bill No, 349, 
“ waking appropriations for the transportation of 
tthe Unued States mail by ocean steamers and 
‘otherwise, during the fiscal year ending the 30th 
tof June, 1854,” and had directed him to report 
the same back to the House, the two former with 
amendments, and the latter without amendment, 
and with a recommendation that they do pass. 

‘he SPEAKER. The question is on the 
amendments reported from the Committee of the 
Whole on the state of the Union to the Indian 
appropriation bill. 

ENROLLED BILLS. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following joint resolution and bills; which 
thereupon severally received the signature of the 
Speaker: 

A joint resolution for the relief of John P. Con- 
verse, of Ohio; 

An act to prevent frauds upon the Treasury of 
the United States; 


- ais, . |i 
appropriates the addi- | 
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An act for the relief of Josiah P. Pilcher, late | 


a private in company F, second Kentucky regi- 
ment of volunteers in the war with Mexico, and 
tor other purposes; and 

An acı to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the 
district courts of the United States, and for other 
purposes. 

COMPENSATION TO DEPOSITARIES. 

Mr. JONES, of Tennessee. 

House shall first take up and dispose of Senate 


I propose that the ` 


bitt No. 59. There is one amendment to it re- . 


ported from the Committee of the Whole on the | 


state of the Union. 
objection, 


Í presume there will be no 


he SPEAKER. IF there be no objection, that | 


course will be pursued. 

No objection was made, and the House accord- 
ingly proceeded to consider the following bill: 

“ An aetto provide compensation to such persons as may 
be designated by the Necretary of the ‘Treasury to receive 
and keep the public money under the 15th section of the 
act of the 6th of August, 1846, for the additional services 
required under that act.” 

The SPEAKER. The question is on the 
amendment reported from the Committee of the 
Whole on the state of the Union. 

Mr. JONES, of Tennessee. I move the pre- 
vious question. 

‘The previous question received a second, and 
the main question was ordered to be now put. < 


The amendment was then read by the Clerk; 


and the question being taken, it was concurred in 
by the House. 
The biil was then ordered toa third reading, 
and having been read a third time, it was passed. 
Mr. JONES. I move that the vote last taken, 


Mr. DEAN. I desire to ask the gentleman from | by which the bill was passed, be reconsidered, 


Feb. 24, 


and that the motion to reconsider do lie upon the 
table, 

The question was taken, and the latter motion 
was agreed to. 


STEAM MAIL SERVICE. 

Mr. PHELPS. | move to take op House bill 
No. 349, making appropriations for the transport- 
ation of the mail by ocean steamers for the fiscal 
year ending June 30, 1854. it has been reported 
from the committee, 

There was no objection, and the bill was accord- 
ingly taken up. 

Mr. PHELPS. I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was read the third time and passed, 

Mr. PHELPS. I move to reconsider the vote 
last taken by which the bill passed, and to Jay the 
Motion to reconsider upon the table. 

The question was taken, and the latter motion 
was agreed to. 


INDIAN APPROPRIATION BILL. 

Mr. HOUSTON. I now move to take up the 
Indian appropriation bill, and ask the previous 
question. 

There was no objection, and the bill was taken 
up. 
"The previons question was seconded, and the 
main question ordered to be put. 

Mr. HOUSTON. Is it necessary for me to 
move that the amendments be adopted en masse ? 

The SPEAKER. The usual course will be 
adopted. The amendments will be read through, 
and if any gentleman desires a separate vote upon 
any amendment he will rise in his place and in- 
dicate it as it is read. 

The amendments were then read through by 
the Clerk. 

Mt. WILDRICK. I ask for a separate vote 
upon the ninth amendment. 

Mr. JONES, of Tennessee. I will state that the 
eighth and ninth as reported are one amendment. 
One is a proviso to the other, and they cannot be 
reported separately. 

he SPEAKER. The Chair understands they 
were reported separately. 

Mr. HALL. To obviate any difficulty, I call 
for a separate vote upon the eighth amendment. 

Mr. SWEETSER. J ask for a separate vote 
upon the twelfth amendment. 

The question was then taken, and the amend- 
ments upon which a separate vote had not been 
asked, were adopted. 


The amendments reported as the eighth and 
ninth were read as one amendment, as follows: 


“For payment in fall of all claim under that part of the 
treaty of 183! which has relation to the grant of one hun- 
dred thousand acres of land in fee-simple to the Ohio 
Shawnees, $116,246 23: Provided, That the receipt therefor 
shall specity that it is in full satisfaction of such claim: 
Provided further, That this appropriation shall not be held 
to affect the tite of the Ohio shawnees to lands under the 
treaties of 1825 and 1831, within the fitty miles square ceded 
to the Missouri Shawnees by the treaty of 1825.” 


Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon that amendment. 

The yeas and nays were ordered. 

The question was then taken, and the result 


, was—yeas 82, nays 78; as follows: 


YEAS—Messrs. Charles Allen, Ashe, Barrere, Bell, Rib- 
ighaus, Bocock, Bowie, Bowne, Brenton, Briggs, George 
H. Brown, E. Carrington Cabelt, Joseph Cable, Lewis ID. 
CampbeH, Chapman, Cleveland, Cottman, Cullom, Darby, 


_ John G. Davis, Disney, Doty, Duncan, Dunham, Durkee, 
! Edgerton, Fay, Fitch, Florence, Freeman, Gaylord, Gid- 


dings, Goodrich, Gorman, Green, Hall, Harper, Hendricks, 


, Holladay, Landry, Little, Lockhart, Mace. Mann, MeCor- 


kie, McMultin, Meade, Miller, Nabers, Olds, Samuel W. 


` Parker, Penn, Phelps, Porter, Powell, Price, Reed, Rob- 


bins, Robinson, Sackett, Savage, Schermerhorn, School- 
craft, Schoonmaker, Origen S. Seymour, Stanly, Benja- 


| min Stanton, Frederick P. Stanton, Stone, St. Martin, 


Strother, Sweetser, Taylor, Townshend, Walbridge, 
Walsh, Washburn, Watkins, Welch, Addison White, 
Wiliams, and Yates—&2. 

NAYS—Messrs. Aiken, Allison, William Appleton, 
Babcock, Brooks, Bushy, Thompson Campbell, Chastain, 
Churchwell, Clark, Clemens, Clingman, Cobb, Coleack, 
Daniel, Dawson, Dean, Dimmick, Eastman, Edmundson, 
Floyd, Thomas J.D. Fuller, Gamble, Gilmore, Grow, Ham- 
ilton, Isham G Harris, Hart, Haws, Uascall, Taven, He- 
bard, Hibbard, Houston, Howard, John W. Howe, Thomas 


_M. Howe, Thomas Y. How, Hunter, Ingersoll, Ives, Jack- 


son, Jenkins, James Johuson, Daniel T. Jones, George W. 


' Jones, J. Glaney Jones, George G. King, Preston King, 


| 


Kuhns, Kurtz, Letcher, Mason, McDonald, McLanahan, 
MeNair, McQueen, Millson, Molony, John Moore, More- 
head, Murphy, Murray, Orr, Oujlaw, Perking, Preaton, 
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Robie, Ross, Scurry, Skelton, Alexander H. Stephens, 
Swatton, Sutherland, Venable, Wallace, Wilcox, Wildrick, 
and Woodward—73. 


So the amendment was adopted. 


Pending the call of the roll, Mr. oe aie f 
e- 


Arkansas, stated that he was not certain that 
was within thebar when his name was called, but 


affirmative. 


The 12th amendment was then read by the | 


Clerk, as follows: 

And be it further enacted, That no part of the appropri- 
ation herein made, or that may hereafter be made for the 
benefit of any Indian, or tribe, or part of a tribe of Indians, 
shall be paid to any attorney or agent of such Indian, or 
tribe, or part of a tribe; but shall in every case be paid di- 
rectly to the Indian or Indians themselves, to whom it 
shall be due, or to the tribe or part of a tribe, per capita, 
unless the imperious interests of the Indian or indians, or 
some treaty stipulation shall require the payment to be 
made otherwise, under the special direetion of the Presi- 
dent. Nor shali the Executive branch of the Government, 
now or hereafter, recognize any contract between any In- 
dians or tribe, or part of a tribe, and any attorney or agent 
for the prosecution of any claim against any Departinent of 
the Government.” 


Mr. SWEETSER. Upon the adoption of that 
amendment, I demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was adopted. 

The bill was then ordered to be engrossed, and 


read a third time; and having been engrossed, it f 
it 


was read a third time, and passed. 
Mr. HOUSTON. 


and that the motion to reconsider 
table, 
The question was taken, and the latter motion 
was agreed to. 
NAVAL HOSPITAL. 
Mr. STANTON, of Tennessee. 


do lie upon the 


boundary line for the naval hos 
New York, which I ‘desire to take up and pass. 
It will not take two minutes. Itis very important, 
because it involves the conveyance of a certain 


portion of lands by the United States and a cer- |; 


tain portion by private proprietors. Some of these 
proprietors, I understand, are likely to die soon, 
and it is therefore very desirable that this should 
bedone. I ask that the resolution may be taken 
up and be put upon its passage. 
_ There was no objection, and the joint resolution 
to provide for straightening the eastern boundary 
line of the naval hospital lands at New York was 
taken up from the Speaker’s table, and read 
through by the Clerk. 

It was then ordered to a third reading, and was 
subsequently read a third time and passed. 

POST ROUTE BILL. 


Mr. OLDS. Iask the unanimous consent of 


the House to report the post route bill. It con- 
tains nothing but post routes. 

There was no objection; antl 

Mr. OLDS, from the Committee on the Post 
Office and Post Roads, reported ‘* A bill to estab- 
lish certain post routes;’’ which was read a first 
and second time by its title. 

Mr. OLDS. This bill makes no appropriation, 
and does nothing but establish post routes. I move 
that it be put upon its passage. : 

Mr. JONES, of Tennessee. 1 ask to have the 
bill read. , ers 

Mr. OLDS. The bill is very long, and I would 
suggest that there is no need of having it read. 

Mr. JONES. I do not want any bill to pass 
this House without having it read. . f 

The Clerk then proc&eded to read: 

Mr. LETCHER. I moveto suspend the read- 
ing of that bill. 

There was no objection, and the reading of the 
bill for the present was dispensed with. 

Mr. OLDS. I now call the previous question 
upon the passage of the bill. 

The previous question was seconded; and the 
main question was ordered to bé put. 

Mr. GIDDINGS. I ask the gentleman to with- 


w his demand for the previous question until I | 
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I move that the vote last |; 
taken, by which the bill passed, be reconsidered, | 


I havea little i 
Senate bill or resolution, providing for the eastern || 
ital grounds at | 
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can offer an amendment to the bill. I desire to 
offer an amendment which the gentleman from 
Michigan (Mr. Stuart] would have offered, but 
he is not now present. 

The SPEAKER. The previous question has 


; been seconded, but the amendment can be offered 
' by unanimous consent. 
that if he had been, he should have voted in the | 


Mr. JONES, of Tennessee: Now read the bill. 

The Clerk again proceeded to read. 

Mr. GENTRY. Mr. Speaker, I want to know 
if the reading of that bill cannot be dispensed 
with? 

The SPEAKER. The gentleman may move 
to suspend the rules for that purpose. 

Mr. GENTRY. Well, sir, I move to suspend 
the rules. 
House in reading a bill to establish post routes. . 

Mr. JONES. I ask the Chair if this motion is 
to suspend the rules to dispense with the reading 


; of that bill ? ý 


The SPEAKER. His. . 

Mr. JONES. And pass it without ever being 
read ? 

The SPEAKER. That will be the effect. 

Mr. JONES. Will that fact appear upon the 
Journal? 


The SPEAKER. Themotion for that purpose | 


will appear upon the Journal. 

Mr. 5 
table. 

The question was put, and the motion was not 
agreed to. 


The question then recurred upon the motion to | 


suspend the rules; which question being put, (two 


thirds voting in the affirmative,) the motion was | 


eed to, and the rules were suspended. 
"SMr. GENTRY. [now move to dispense with 


| the reading of the bill. , 
The question was put, and the motion was | 


eed to. 


The bill was then ordered to be engrossed and | P 
| read a third time; and having been engrossed, was 
| read the third time. 


Mr. JONES. I demand the yeas and nays upon 
the passage of the bill. 

The yeas and nays were not ordered. 

Mr. GIDDINGS. ‘Will it be in order now to 
offer an amendment? 

The SPEAKER. I[tcan be done only by unan- 
imous consent, the bill having passed to a third 
reading. ; 

Mr. GIDDINGS. I then ask the unanimous 
consent of the House to enable me to offer an 
amendment, which the gentleman from Michigan, 
(Mr. Sruarr,] who is not now in his seat, in- 
tended to offer. It proposes nothing moré nor less 
than to construct a road from the Missouri river 


| to California and Oregon. 


Mr. LETCHER. I object to that. 

Mr. STANTON, of Ohio. I ask the unani- 
mous consent of the Heuse to make a verbal cor- 
rection in the bil. The word “ Hickory” should 
be “ Victory.” 

. There was no objection, and the correction was 
accordingly made. 

Mr. STEPHENS, of Georgia. I move that the 
House do now adjourn. 

Mr. LETCHER. I ask the gentleman to 
withdraw the motion, to: allow me to offer a res- 
olution. : 

Mr. STEPHENS. F cannot withdraw it.. 

Mr. MASON. I have a resolution here which 
is customary, and to which I presume there will 
be no objection. I ask thegentleman from Geor- 

ia to allow me to offer it before he insists upon 
is motion to adjourn. 

Mr. STEPHENS. I would inquire of the 
Chair if the Indian appropriation bill will not 
come up the first thing in the morning if the House 
now adjourns? 2 

The SPEAKER. Unlessa motion to recom- 
mit be made, it will go to the Speaker’s table. 

Mr. STEPHENS. Will notthe previous ques- 
tion keep it before the House? _ S 

The SPEAKER. The previous question was 


ordered upon ordering the bill to a third reading, 
but has now exhausted itself. 


It is useless to consume the time of the |! 


ONES. I move to lay the bill upon the | 


_Mr. STEPHENS. Then I withdraw my mo- 
tion to adjourn, and demand the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STEPHENS. I now move that the House 
adjourn. 

The question was taken, and the House refused 

|| to adjourn—ayes 60, noes 79. 
i Mr. DEAN. [ask that the unanimous con- 
| sent of the House be given to the gentleman from 
: Virginia, [Mr. Lercuer,] to allow him to offer 
(| his resolution, which is to investigate the matter 
| relative to the Secretary of the nterior, which 
was brought before the House to-day. 

The SPEAKER. No question is in order, the 
main question having been ordered to be now put 
upon the post route bill. 

The question was then taken, and the bill was 
passed. A 

Mr. OLDS. I move to reconsider the vote last 
taken, by which the bill was passed, and to lay 
the motion to reconsider upon the table. 

The question was taken, and the latter motion 
| was agreed to. 


| EDWARD BOX. 
|| _ Mr. HARRIS, of Tennessee. I ask the unan- 
imous consent of the House to allow the Commit- 
i| tee on Revolutionary Pensions to report a bill for 
'| the relief of Edward Box. If the House will al- 
i; low me two minutes to explain it, I am sure there 
| will be no, objection. Box was placed upon the 
|, pension-roll, under the act of 1832. Some time af- 
he had an execution against a neighbor of his 
: by the name of Henson. Henson tald Box that 
| if he did not suppress the execution he would 
make an affidavit which would stop his TEn 
i pension. Box insisted upon his execution, an 


ij ter, 


| Henson made an affidavit and sent it to the De- 
artment, in which he states that Box was a Tory 


| 
| 
| 
| 
i 
|| in the Revolution, and upon that affidavit he was 
|| stricken from the pension-roll. Now, this Hen- 
j son was but about twenty-one years of age when 
i| he made this affidavit, and of course could know 
| nothing of the facts of which he speaks; and I 
|| have the testimony of a dozen of the most respect- 
|| able men in the county in which he lives, show- 
ing that Henson is a man of notoriously bad char- 
acter, and that he could not be believed upon his 
oath; also that Box is a man of patriotism, truth, 
honesty, and everything else which constitutes a 
gentleman. I ask that the Committee on Revolu- 
tionary Pensions may be allowed to report. 
There being no objection, Mr. HARRIS, of 
Tennessee, reported, from the Committee on In- 
valid Pensions, a ‘bill for the relief of Edward 
Box;’’ which was read a first and second time by 
its title. 
The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was subsequently read the third time, and passed. 


COLONEL BENJAMIN S. ROBERTS. 

Mr. GENTRY. Jask theconsent of the House 
to take up a Senate bill on the Speaker’s table, the 
object of which is to do justice to a gallant officer 
of our country—I refer to Colonel Roberts—who 
did glorious service in the Mexican war, and dis- 
tinguished himself at every point where he was 
engaged, but upon whom there rests a shade of. 
I do not like to use the word in connection with 
the name of so gallant an officer, because of an ac- 
cident and misunderstanding that took place many 
years ago, in 1836, when he was in charge of 
the disbursement of the public fund, as assistant 
commissary of subsistence, and assistant quarter- 
master, at Fort Des Moines, on the Upper Missis- 
sippi. When the banks suspended specie pay- 
ment, in 1837, he had in his possession some three 
or four thousand dollars of public moneys, in notes 
of the Commercial Bank of Cincinnati, one of the 
Government deposit banks, which had been placed 
in his hands for disbursement at that military 

ost. 
The provisions of the specie circular of 1836 


forbade al] disbursing officers of the Army to dis- 
burse, or use for any public debt, any bank notes 


LOB 


] 


less. 
an accepted draft on the Des Moines Land Com- 
pany, which was then of undoubted credit, and 
indorsed the same to Colonel Mason, with a re- 
quest that the proceeds should be deposited to his 
credit at St. Louis, the piace where he had to pay 
over the balance which his accounts, when settled, | 
should exhibit to be due to the Treasury. 

In consequence of a disagreement between the 
members of the land company at New York, and 
their agents at the West, the acceptance of the 
draft was disavowed, and the draft was protested, 
and he was thus deprived of the means of refund- 
ing te the Treasury the amount of the notes which 
had become unavailable in his hands. After con- 
siderable laborand expense, hesucceeded in having : 
those accounts adjusied to the satisfaction of the ; 
Treasury, but not until after his resignation. 

He never was a defaulter in the injurious sense 
or interpretation of thatterm. He held an amount 
of public money which became unavailable in his 
hands, and which he sought to convert into avail- 
able funds. While on the books of the Treasury 
he appeared as a defaulter, although in fact he 
was not so, certain proceedings were had by the 
Commanding General of the Army, which coerced 
him to surrender his commission. 

The act of 1825 required the disbursing officer 
to make quarterly returns, and that, in the event 
of his failure to do so, the head of the Department 
to which he was responsible, should report him 
to the President, to be by him dismissed from 
service; but it also provided for his continuance 
in office if he could account for his default to the 
satisfaction of the President. 

The act of 1828 authorized the proper officer to 
withhold the compensation due toa defauiting of- 
ficer, until he should have accounted for, or paid 
into the Treasury, all sums for which he was lia- .' 
ble, and upon the balance being reported to the 
Treasury Department, a suit was to be commenced 
against the delinquent and his sureties. 

His emoluments and allowances were withheld, .; 
and a suit instituted. : 
In this state of things, the Commanding General 
of the Army, under the alleged authority of the 
Secretary of War, addressed to him the following 

communication: 
HEAD QUARTERS OF THE ARMY, 
WASHINGTON, 2d January, 1839. ? 

Sir: I am sorry tobe obliged to communicate to you 
that you have been reported by the accounting officer a de- 
faulter, and that your name las been submitted to the Sec- 
retary of War as such. T have in consequence to say to 
you, by authority of the War Department, that you willbe | 
permitted to resign your commission in the Army; but if |: 
you do not do so, you will be dropped from the rolls of the ʻi 
Army. 

Iam not at all personally acquainted with the state of 
your accounts, and the permission to resign is offered to , 
you rather as a matter of regard to your future prosperity, 
than any other consideration. 

J am, sir, very respectfully, your obedient servant, ; 
ALEX. MACOMB, ! 

j Major General Commanding in- Chief. I: 

To Lieutenant B. S. ROBERTS, i 
Second Dragoons, Carlisle Barracks. 

Under the pressure of the menace contained in |! 
this letter, under this duress, by requiring his res- 
ignation, on pain of dismissal from service, with- 
out affording him an opportunity of being heard in 
his defense, or accounting for his default to the 
President, as he had a right to do, under the act 
of 1523, to avoid the disgrace of that dismissal, a 
young and inexperienced, and, as subsequent ` 
events abundantly prove, a gallant and highly- 
Meritorious officer, was driven to surrender his 
commission. He labored for years, and had to 
travel to hunt up proof and collect facts to show 
the exact circumstances of the transaction, and 
finally the matter was settled to the satisfaction 
of the Government, and he was restored to the ser- *: 
vice by an appointment to thecommand of a regi- | 
ment on the occurrence of the war with Mexico, 
and he fought his way up toa coloneley, doing 
gallant service, = 

The report upon his case, made in the Senate ` 
by Mr. Berrien, a man whose character as a’ 
jurist, and whose competency to investigate ques- `i 
tions of this nature, is well known here, shows -. 
that he was never a defaulter, but only seemingly 4 
so. He lost his commission inthe Army because | 
he eeemed to be a defaulter, when he was not. | 
His appearance as a defaulter resulted from his || 
position as an officer, upon the suspension of i 


: Government. il 


ciple he was legally and properly an officer of the 


: | 
| not agreed to. i 


. table. 


Again, they instituted double process against ` 
him—which the law did not authorize—one of 
which was to suspend his pay and emoluments 
under the act of 1828, without the privilege of 
contesting the rightfulness of that suspension; 
and the other, a contemporaneous proceeding 
under the act of 1823, to také from him forever 
all right to pay and emolument, by dismissing 
him from the service. All that was done; but ' 
subsequent investigation shows that there was 
nothing of wrong or of infidelity as an officer in | 
this seeming default, which occurred upon the 
books of the Government, and he has, with his 
blood and his sword, since that time, shown that : 
he has every claim to the consideration of Con- 
gress, by fighting his way up toa high position in 
the Army. Every principle of justice requires 
that, independent of the dollars involved, we 
should redeem his character from this stigma 
which has been thrown upon it by an abuse of 
power upon the part of his commanding officer at 
that time, resuiting, perhaps, from a misconcep- 
tion of duty, perhaps from a defect in the law, : 
which compelled him to do injustice to this young 
officer. A 

The bill I propose to take up is Senate bill No. 
429, and it proposes to give to Colonel Roberts the 
pay that he would have been entitled to had he re- | 
mained in the Army during the time he was out of | 
office, under this coercion and duress. I hopeI may | 
have the unanimous consent of the House to take ` 
up the bill. Itis not for the dollars involved, but 
it is that his character may be relieved from the 
stigma resting upon it, that this bill should be | 

assed. i 
P Mr. JONES, of Tennessee. I understand that 
this bill proposes to pay to Colonel Roberts the 
pay of his rank, from the time he resigned until 

e was reappointed to a command inthe Army. | 

Mr. GENTRY. The pay of his then rank, |! 
which was that of lieutenant. 
ia JONES. I object to taking up any such ‘| 
ill. 
Mr. GENTRY. Why, sir, upon every prin- 


Government during the whole time. 

Mr. JONES. He was notin the service of the 
United States. 

Mr. GENTRY. Then I move to suspend the 


_Tules for the purpose of taking up and passing the , 


bill. 

The question was taken, and there were 80 in |; 
the affirmative and 39 in the negative. i 

So the rules were suspended —two thirds voting |: 
in the affirmative. n 

The bill was then taken up, and read a first and . 
second time by its title. ' 

Mr. CLARK. I move the previous question 
on the third reading of the bill. 

The previous question was seconded. 

Mr. HUNTER. I move that the House do | 
now adjourn, 

The question was taken, and the motion was | 


i 
i 


The main question was then ordered to be put. ` 

The bill was then ordered to be read a third time; `i 
and it was subsequently, according to order, read a | 
third time. 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon the passage of the bill. 

The yeas and nays were not ordered. 

Mr. JONES, I move to lay the bill upon the ` 


The question was taken 
the negative. 
The question then recurred upon the passage of |: 
me bill, and being put, there were—ayes 79, noes 
1 


„and it was decided in |: 


So the bill was passed. i 
Mr. GENTRY moved to reconsider the vote by ;; 


WILLIAM HAZARD WIGG, 
Mr. COLCOCK. I ask the unanimous con- 


, Sent of the House to take up Senate bill No. 547, 


for the relief of William Hazard Wigg. 
_ Mr. JENKINS. I move that the House ad- , 
ourn. 

The question was put, and the motion was not | 


agreed to. i 


Feb. 25, 


ae 


The bill was then read for the information of 
the House by its title, as follows: 


« An act anthorizing the adjustment and payment of the 
claims of William Hazard Wigg, deceased, for losses sus- 
tained by him during the war of the Revolution.” 


Mr. ALLISON. As that bill involves some im- 
portant principles, I object to taking it up in this 


way. 
Mr. COLCOCK. I move to suspend the rules. 
Mr. HART. I move that the House do now 


adjourn. 
he motion was agreed to, and the House ac- 
cordingly adjourned, to meet to-morrow at eleven 


© o'clock a. m. 


IN SENATE. 
Famway, February 25, 1853. 
Prayer by the Chaplain, Rev. C. M. Burien. 


Mr. WADE presented two petitions of citizens 
of Ohio, praying the adoption of such measures 
as will secure religious liberty to American citi- 


. zens abroad; which were referred to the Committee 


on Foreign Relations. . 


SALLY T. B. COCHRANE. 
Mr. BORLAND, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of Mrs. 


i Sally T. B. Cochrane, widow of the late Lieuten- 


ant Colonel R. E. Cochrane, United States Army; 
which was read a first and second time, and con- 
sidered as in Committee of the Whole. It directs 
the payment to Mrs. Sally T. B. Cochrane of the 
sum of $150, being the value of a horse belonging 
to her late husband, which was used for an ex- 

ress rider in the public service, by the order of 
Pieutenant Colonel Garland, in command of the 
troops at Fort Smith, and which died in conse- 
quence of such service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


REGISTER OF THE BARK MAY. 
Mr. HAMLIN. Iam instructed by the Com- 


; mittee on Commerce to report a bill to authorize 


the Secretary of the Treasury to issue a register 


' to the bark May, of Baltimore, which I ask the 


unanimous consent of the Senate to consider at 
this time. In the early part of the last session, 
the memorial of William Alexander, asking for 
authority to the Secretary of the Treasury to issue 
a register to the bark May, was presented to the 
Committee on Commerce. Onan examination of 
the memorial, the committee believed the case was 
included in the general law which has been passed, 
and therefore they asked to be discharged from its 
further consideration, and they were discharged, 


: We have since, on a more careful examination, 


found that the case does not come within the 
general law; and unless this bill shall pass both 
branches of Congress at this session, this gentle- 
man, who is a citizen of Baltimore, will be com- 
pelled to remain with his vessel at Baltimore until 
next December. 

The bill was read three times and passed. 

Mr. HAMLIN. Inconnection with the same 
case, I move that William Alexander have leave 
to withdraw his memorial, now on the files of the 


‘ Senate, in order that it may go with the bill to the 


House. 
The motion was agreed to. 
HON. DAVID L. YULEE. 
Mr. MORTON. Near the termination of the 


i last session of Congress, I introduced a resolution. 


directing per diem and mileage to be paid to the 


‘Hon. David L. Yulee for the time he was de- 


tained here contesting the seat of my present col- 
league. There not being time then for its consid- 
eration, it went over. My impression was that 
it would come up under the rules as unfinished 
business at this session; but I am informed that 
no resolutions except joint resolutions lie over as 
unfinished business from session to session. 

therefore beg leave to submit the resolution now. 


iI do not ask for its consideration at this time, but 
' I wish to give notice that I will, to-morrow, or on 


some early day, ask the Senate to consider and 
dispose of it. I now submit the following reso- 
lution: : 

Resolved, That there be paid out of the contingent fund 
of the Senate, to the Hon. David L. Yulee, asum equal to 
the amount of mileage and per diem compensation of a 
Senator, from the eommencement of the first session of the 


1858. 
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Thirty-second Congress to the 27th of August, 1852, the I| 
day on which the Senate decided that the Hon. STEPHEN ` 
R. MaLLoRy, whose seat in the Senate was claimed by him, 
wa: duly elected a member of the Senate from the State of 
Florida. 


i 
i 


MILITARY ACADEMY BILL. 


Mr. PEARCE, from the Committee of Con- | 
ferenceon the disagreeing votes of the two Houses ' 
on the bill from the House of Representatives 
making appropriations for the support of the 
Military Academy for the year ending the 30th of 
June, 1854, reported: 

That the Committee of Conference on the 
votes of the two Houses on the bill from the Ho 
resentatives making appropriations for the su 
Military Academy for the year ending the 3Uth of June, 
1854, have met, and after full and free conference, have 

‘d to recommend, and do recommend, as follows: 

That the Senate recede from their second and fourth 
amendments to the said bill. 

The Senate proceeded to consider the said re- 
port, and concurred therein. 

BILL INTRODUCED. 

Mr. BRADBURY | 
notice, asked and obtained leave to introduce a f 
bill to establish a court for the investigation of `! 
claims against the United States; which was read | 
a first and second time by its title, and referred af 
to the Committee on the Judiciary. ! 


MOORE AND HASCALL. il 

Mr. FELCH. 1 desire to ask of the Senate | 
this morning to take up for consideration the bill | 
which was under consideration the other day, and 
which was then laid on the table on motion of | 
the Senator from New Hampshire, who desires | 
that it shall be taken up. I refer to the bill from | 
the House of Representatives for the relief of | 
Moore & Hascall—a bill which I feel very anxious | 
to have passed before l leave the Senate. There 
were some points made in opposition to the bill 
the other day which 1 do not propose to argue. I 
shall not consume time by answering them. I 
simply ask the Senate to do me the favor of taking 
up the bill and voting upon it. 

Mr. HUNTER. I hope the motion will not 
be agreed to. That bill will give rise to debate. 
dt interferes with the interests of another patentee, . 
and will be discussed. I hope the Senate will not | 
take it up. It is my wish that we should dispose | 
of the Army appropriation bill to-day. I forebore 
4o move that it be taken up for fifteen minutes, in 
order that we might get through with uncontested 
morning business; but I did not give way to busi- | 
ness of this character. 

Mr. FELCH. I am not very fortunate in get- 
ting the floor here for any purpose, and it is very 
seldom that I ask any favor of the kind. Iam | 

uite certain that this will be the last opportunity | 
f shall have of throwing myself upon the indul- 
ga of the Senate for taking up this or any other 

ill, I hope the Senatop-from Virginia will with- 
draw his objection, and allow the bill to be taken | 
up and a vote to be had upon it. Its friends will | 
not discuss it, 

Mr.HUNTER. There is no Senator whom I | 
would more gladly oblige than the Senator from | 
Michigan; but I know this is a matter which is ` 
very much contested. The Senator from Rhode ' 
Island (Mr. James] will oppose the bill, and I sub- 
mit whether we should take up these individual 
claims, which are contested, at the expense of the 
appropriation bills. I hope the bill will not be ; 
taken up; and if the Senate shall vote down the | 
motion, 1 intend to move to take up the Army ap- 
propriation bill.. ft 
r. CASS. The friends of the bill are willing 
that the vote shall be taken upon it without any 
answer to the arguments against it. What ob- 
jection can there be, then; to taking it up? The | 
argument in opposition ® it has been fully heard, | 
and but little has been said in its favor; but still 
the friends of the bill are perfectly willing to take | 
the vote. There are Bie: reasons why the vote | 
should be taken immediately; ; 

“Mr. JAMES. I hepe that the bill will not be 
taken up at this moment. I fgel obliged; as the 
organ of the Committee -on Patents, to speak 
against the bill. I have not my minutes here thia 
morning, and I am not prepared to go on. If the 

entleman will call it up to-morrow, or any other | 

ay after this morning, I will be prepared to go on. 
I feel compelled to speak against the bill. , 

Mr. HUNTER. I hope the motion will not 

be persisted in, but that we shall go on with the 


disagreeing 
use of Rep- 
pport of the 


» in pursuance of previous ,| 


: sumed the consideration of the 
| of Moore & Hascall 


i! time, 


| question I as 


' Norris, Phelps, Rusk, Sebastian, Sumner, 


The motion of Mr. Fercan 


was agreed to, and 
the Senate, 


as in Committee of the Whole, re- 
e bill for the relief 
the pending question being 
upon the amendment of Mr. James to strike out 
these words: 

‘Together with the improvements invented by them, or 
either of them, in perfecting said machine, 
thereof, from the date of their Original patent to the day 
from which the same is hereby renewed and extended.”? 
And to insert in lieu of it these words: 

“That any additional claim to said letters-patent of 1836, 
so made and presented to the Patent Office for letters- pat- 
ent under the provisions of this act, shall be for a patent- 
able improvement or addition, and shalt by this act, in the 
same manner, be open to be contested on the ground of pri- 
arity of invention, or other legal ground.”? 

. Mr. HUNTER. Before the debate on this bill 
is commenced, I should like to be allowed to try 
the sense of the Senate once more. It is obvious 
that this bill is going to take up a great deal of 
The House has passed all the appropria- 


business of that sort to occupy them. For the 


| Purpose of ascertaining the sense of the Senate 


whether or not we shall go on with the Army bill, 
I move to lay this bill on the table; and on that 
4 for the yeas and nays. 

Mr. CASS Ihave no objection to the motion 
being made, but I think it is a most extraordinary 
course to ask the Senate to reverse its own decis- 
ion. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 17, nays 24; as follows: 

*“YEAS—Messrs. Badger, Brooke, Charlton, Clarke, 
Cooper, Dawson, Douglas, Hunter, James, Jones of Ten- 
nessee, Mangum, Morton, Pettit, Seward, Smith, Spru- 
ance, and Wade—17. 

NAYS—Messrs. Atchison, Beil, 
Bright, Brodhead, Casa, Chase, Davis, 
sin, Downs, Feich, Fitzpatrick, Foot, Hamlin, 


Borland, Bradbury, 
Dodge of Wiscon- 
Mallory, 
Toucey, Under- 
wood, and Weller—24. 
So the motion to lie on the table was rejected. 
Mr. JAMES. Mr. President, the policy of the 
patent law is to reward inventors properly and suffi- 
ciently for the benefits they have conferred on the 
community, without at the same time depriving 
the community of any vested rights. This prin- 
ciple forms the dividing line between monopolies 
before, and patent rights since, the English statute 


| of James, known as the Statute of Monopolies. 
Before the passage of that act, the king, some- |: 


times with and sometimes without the concurrence 


| of the coGrdinate department of Government, was 


in the habit of conferring on a particular subject 
some privileges which, practically right, were 
withdrawn for that purpose from the public. Since 
that act no such grant can be made; but, at the 
same time, citizens who add something to the 
stock of useful improvements ere permitted to en- 
joy for.a limited time the exclusive possession of 
what t .have thus added. Natural reason 
serves to indicate that the inventor should have a 
perpetual right in what he himself has created, just 
as the owner of other incorporeal rights may hold 
them in perpetuity. , ; 

It is not thought oppressive that a right of way 
across my land, or a right of fishery in my wa- 
ters, should be the subject of perpetual ownership, 
and there is no reason in the nature of the case 
why the right to make, use, and sell what one 
invents, should not also be placed in the same 
position. But the wisdom of the framers of the 
Constitution has suggested a more restricted ten- 
ure for this species of property, and Congress 
has narrowed the period of enjoyment to very con- 
tracted limits. Hence it is that there isa very 
general sympathy with inventors felt by almost 
every enlightened mind, and a disposition to favor 
them to the utmost of the constitutional power 
of Congress. With this sympathy I heartily 
concur, and ever have done, and ever shall do 
what I can to make it valuable and useful to this 
class of persons, whom I have found to be the 
greatest benefactors of mankind in a physical point 
of view. Entertaining. nae views of. the Hell 

licy, and the proper feelings of sympathy wit 
aes es I find myself compelled to resist the 
passage of the act now before us, in the shape in 
which it is presented. I shall not assume that 
there is any improper use intended to be made of 
this act, or tbat the persons who apply here have 
any design to-defeat the general policy of the law; 


Army appropriation bill. 


but if I shouid- show that, on the face of the bill 


or any part |: 
ii call, before t 


:| patent expired; and no attem 
i 


itself, there is the trait 
and probably would, i 
vert the great principle 
| ty of vested rights in or 
` I shall have shown tha 
` grant of a monopoly b 
' and is therefore odiou 


of a power which might, 
n this particular case, sub- 
of depriving the communi- 
der toreward an inventor, 
t the bill is exactly like the 
efore the statute of James, 
8 in the law. 
The facts appear to be these: Moore & Has- 
$ he 27th of June, 1836, made an in- 
vention of a reaping machine, which th ey patented 
on that day. On the 27th of June, 1850, that 
€ pt, so far as we have 
any evidence, was made to procure its extension 
: by the properly-authorized court, Subsequently, 
the bill before us was introduced into the House 


' of Representatives, and passed there. The very 


f 


first objection which strikes the mind is, that these 
parties have slept on their rights. They have 
| permitted the public to have the use of their in- 
i vention by permitting their patent to expire with- 


i : :' out renewal; and there is no provision in this bill 
| ton bills except the Navy bill, and unless we send | 


į them the Army bill to-day, they will have no more | 


to respect the rights of those who, in good faith, 
have used this improvement, and laid out their 
| money in it, under the impression that the title 
| had become public. If this improvement has gone 
into general use for the two anda half years since 
the expiration of the patent, are those who use it 
| to be compelled to lose their money invested in 
| machines constructed according to this patent ? 
| The property in the invention has become public 
property—may have been very largely used—and 
: all the rights accruing under such use are now to 
be sacrificed. This is an objection which seems 
| to me to be fatal to the bill. “It is like an ancient 
| Monopoly; and as much as I desire to encourage 
| inventors, I do not think the public ought to be 
wronged for their benefit. Indeed, the true inter- 
est of inventors, as a class, is, to deal fairly with 
the public, in order that they may receive liberal 
treatment in return. One such act as this, pro- 
vided their machine has gone into general use, 
; (and if it has not the patent is not worth extend- , 
ing») would do more to destroy the foundation on 
| which patents stand, than twenty such inventions 
| could repair. The maxim of the law is, that the 
laws give their aid to the vigilant and not to the 
negligent; and I do not see why patentees are not 
, as much affected by this principle as any other 
` persons. Even real estate, which is the peculiar 
: favorite of the law of England, is lost by long 
delay in claiming it. Yet there may be cases in 
which, from some peculiar circumstances, Con- 
gress ought to extend a patent after it has expired; 
always guarding, however, the rights of those 
who have acquired them after the expiration. The 
other objections to the bill are equally cogent. 


The bill provides that the patent ‘shall be ex- 
tended, and that, in addition to what is contained 
in the patent itself, the inventors may incorporate 
“tthe Improvements invented by them, or either 
‘ of them, in perfecting said machine, in any part 
* thereof, from the date of their original patent to the 
‘day from which the same is hereby renewed and 
t extended.” This provision is monstrous. Who 
| ig to say what those improvements are? Thein- 
ventors are not even required to swear to them; 
and no one is authorized to examine, and allow or 
reject them, as is the case of an original grant of 
a patent. The inventor himself simply draws a 
| sort of appendix to his patent, and that is incor- 

orated into his grant for fourteen years to come. 
But what is the object of this provision? Exam- 
ine its operation and see. Suppose these persons 
to have invented improvements within the time 
mentioned, and what is the condition of such im- 
provements, in respect to the inventors and the 
| public? They must be in one of four conditions: 
| either they were invented less than two years ago, 
or they were invented more than two years ago; 
and if invented more than two years ago, the 
| have either been abandoned to the public, by al- 
lowing them to be used and sold, or they are still 
in the breasts of the inventors, and unknown to 
the public. ` 

Now, the act of 1837 allows an inventor to 
use his invention two years before patenting it, 
in order to enable him to test its value and pers 
fect its operation; but that use must be for such 
purpose, and must not amount to a dedication 
to the public. This is a very liberal provision 
of the law, and is a great improvement on the 
English system in this respect. If,. therefore, 


| the improvements spoken of in this act were in- - 
vented within two years, these claimants can have 
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a patent for them by applying at the Patent Office, 


| 
| 
and paying $30, without calling into action the | 
extraordinary power of Congress to aid them. 1f, | 
however, they go to the Patent Office, they must 
swear to their inventions, and then they must sub- 
ject it to the critical examination of the office, be- 
fore they can have a patent. Not so if they can 
pass this bill; and I can see no reason why these | 
claimants should have any greater exemption in , 
this respect than others equally meritorious. But 
if the improvements apoken of were invented more 
than two years ago, they are either dedicated to 
the public or they are not. If they are dedicated 
to the public, by allowing them to be used and 
sold for along time without any attempt to take 
a patent, nothing can be plainer than that Con- 
gress cannot take such rights back again without , 
violating the principle before spoken of, and enact- 
ing an odious monopoly. Under such circum- 
stances, their improvements have become private 
property in each person who has bought them 
trom Moore & Hascall, or from others, and can- 
not be taken back again by those who chose to 
make them so. There is no precedent for such 
legislation as this in the statute-book; and I can- 
not consent to make a precedent which would at 
once bring patents into odium again, and go very 
far to destroy that enlightened system, under the 
fostering influence of which so much good has 
been already done to the whole country. How 
would any gentleman within the sound of my 
voice feel, if called upon to desist from the use of 
a machine which he had purchased years ago, | 
not patented, but which, after five or ten years, 
was brought under the operation of an act like 
this, and declared to be special property? All of 
us would say, if this be the patent law, let us 
have no more of it. 

This leaves but one other view of the case, and | 
that is, if the improvements were made more than | 
two years ago, and not dedicated to the public. | 
The law does nat require any one to patent his |: 
invention when he makes it, or to declare the ; 
manner of its use. This he may keep secret as 
long as he pleases, without losing his right to have | 
a patent when he does disclose it. A patent is | 
only the contract between the public and the in- ' 
ventor; the consideration on the one side being the 
improvement, and on the other side the exclusive 
use for a limited time; and the public are always 
ready to make such a contract whenever the im- | 

rovement is given to them; and it matters not |: 

ow long the patentee may have had it himself. 
Therefore, if these improvements are in the con- 
tract, they may be patented at the Patent Office 
for $30, and alltrouble saved. So faras patenting 
these improvements is concerned, this bill makes 
Congress to act in the place of the Patent Office. 


vention not yet patented. All that Congress ought 
to do, is to make general laws, under which all 
persons may apply for a patent, and that has been 
done; and it does not become us, having thus es- 
tablished the Patent Office court, to assume its 
functions. The Patent Office is the place to patent 
these improvements in, and we have no jurisdic- 
tion on the question. It seems to me to be just the |, 
case of a private suitor, coming into Congress, and |' 
asking for the passage of an act to enable him to 
collect a debt which he asserts is due him from 
certain persons, when the courts are open to him, 
and an ample remedy provided there by general 
laws. Of course Congress would send such a 
claimant to the courts; and I can seeno difference 
between the cases. There is no precedent that I 
know of, for granting an original patent by Con- 
press since the establishment of the Patent Office. 
f we make such a one, I doubt not we shall have 
abundance of business, and every one whose claim | 
ig too weak to endure the scrutiny of the Patent 
Office, will have a bill introduced for granting him 
a patent by Congress. 
, [have thus clearly established that the provis- 
jon must operate to deprive the public of rights 
which are absolutely vested in then, or that the 
claimants are entitled to have a patent granted to 
them by the Patent Office for the improvements 
invented by them. In either case, this provision 
ought not to be enacted. I presume there is no 
one who desires to establish the monopolies of the 
seventeenth century, or to convert the Senate into 
a Patent Office, to hear and decide original applica- 
tions for letters-patent; and we must do one or the 
other, if we pass this bill as it is now drawn. 
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There is another objectionable provision of the 
bill. lt is proposed to extend this patent for the 
improvements ‘embraced in the model, drawings, || 
and specifications,” connected with letters-patent, 
&c. Now, there is no model connected with let- 
ters-patent. A modelis deposited when the patent 
issues, not as a part of the patent, but as an ex- 
emplication of the thing patented. In almost all 
cases, the model contains much more than the in- 
vention, and nothing appears on the model to dis- , 
tinguish the patented features from the others. A 
steam-engine model is deposited, to show a valve; | 
a wagon, to show an axle, &c. The drawings 


| ! 
| 
l 


, and specifications are the legal evidence of what 


the patent claims; and what is not in them, is not ; 
in thepatent. In this case, the model was burned 
up inthe fire of 1836; and the word here, is undoubt- 
edly to introduce another model made since, to help 
out the patent which was issued, in some particu- 
lar in which it is insufficient to give the patentees 
what they want. If the patent does not describe 
the invention, and it should be extended, it may 
be surrendered under the thirteenth section of the 
act of 1836, and corrected. The Commissioner of 
Patents will then hear what the patentees can say 
on the subject, and if the model can throw light . 
on the question, it can be used as evidence. This 
is not the place to decide whether an extended ` 
patent ought to contain more or less than the |: 
original. A competent tribunal is instituted to 
make such decision, to which the patentee must || 
appeal. 


Feb. 25, 


gress meant something by the act; that they did 
not intend to pass a bill (particularly when the best 
talents in the Senate have been exerted in its dis- 
cussion) the very effect of which is, todirect him 
to do what he has full pawer to do without this 
bill; and therefore the intention of the bill must 
be to direct him to patent these improvements, 
whether they are or are not peran in his judg- 
ment. And why must not the court say the same 
when the patent comes to them? If it be true that 
Congress has power to grant such a monopoly ag 


‘this would be, the courts cannot refuse to give it 


effect; and when this question comes up, they must 
decide that no defense of abandonment, or of 
another man’s patent, can be set up; and, as Con- 
gress has exercised an arbitrary power within the 
Constitution, the public must submit. It would 
present a beautiful state of things now, if these 
parties should obtain a patent under this bill for 
something for which some other man may have a 
patent. Which mast give way? Who can stop 
the other? The consequence is simply absurd; 
and yet quite probable when these men come to 
show their claims. 

Indeed, the Senator from Michigan says that 
these parties are the inventors of the sickles. Now 
that is certainly included in McCormick’s patent, 


‘and if these parties should include it ir their ex- 


tended patent, how shall it be decided? But if, on 


| the other hand, these persons are the inventors, 


the law gives them lawful remedy against Mc- 
Cormick, or any other pereon who may have pat- 


‘To meet these views of the law, I proposed the | 


amendment which has already been before the 
Senate. Its object is simply to require that no pat- 


ent shall be issued by virtue of this bill, unless its ` 


object be patentable—the contrary of which might, 


and probably would be done, without this proviso. | 
The Senator from North Carolina objects to this - 


proviso, because, he says, the bill speaks the same 
thing without it as with it. In this construction 


of the bill, 1 am compelled to differ with the Sen- ' 


ator; and it cannot have escaped the most casual 
observation, that if the applicants were now seek- 
ing a grant of patentable improvements, they would 
have gone to the Patent Office, where patentable 
improvements are patented by due course of law; 
and where, for the cost of thirty dollars, they might 
have all that the Senator from North Carolina sup- 
poses that this law gives them. Why is it not 


done to-day? This patent could be extended with- : 
: out a contest, ora difficulty, ifthe clause incorpo- , 
| rating new improvements, and granting a new pat- 


ent therefor, were left out. 
Are these applicants seeking merely for the com- 


| pliment of having Congress give them a patent, 
: when they might patent at the Patent Office? No, 
| sir. The truth is, that these improvements, what- 
We are called on to grant a patent for a new in- |: 


ever they may be, (and the patentees have not 


i deigned to inform us what they are, or what they 

wish,) are not patentable; either because they are | 
i not the invention of these claimants, or because 
, they have been abandoned to the public. The bill 
' makes it the duty of the Commissioner to grant a 
' patent for all the improvements made by these | 

parties, and it does not except such as have been ' 


abandoned, or such as others may have patented. 
Can the Commissioner, under the bill, exercise 
any distinction? Can he scrutinize, and refuse the 


' patent, because he finds that certain improvements 
; have been public for years? 
: bill. Read thetwentieth tọ the twenty-fourth line. |’ 
The Commissioner is required to certify ‘ such” | 
; renewal. 


I do not so read the 


What renewal? The renewal of the old 
patent and the incorporation of the improvements! 
Can the Commissioner accept one improvement, 
and reject another, proposed by the claimants? 
To them is delegated the power todetermine what 
are their improvements, and the Commissioner 


| has no authority to settle that forthem. Or, if he 


has, then what power? How far may he exercise 
that discretion? If he may exercise it so far as to 
refuse a patent for whatever is not patentable, (and 
this seems to be the ground of the Senator from 
North Carolina,) then it all eomes back to the 
starting point, and these ies can havea patent 
for their patentable improvements without this bill. 
If, however, the Commissioner is limited within a 
narrower compass by this bill than that, who shall 

ass these limits? The bill does not—it says noth- 
ing about it. The Commissioner is simply directed 
to grant a patent for whatever these parties in- 
vented, and he must say, very naturally, and for 
aught I can see, logically, that of course Con- 


ented the same thing. An application being made 
at the office fora patent, the Commissioner will 
examine the case, and declare an interference, and 
then a bill may be tiled in court by th? party 
grieved, (sec. 16, act of ’36,) and if they are the 
inventors the court will so decide, and order the 
patent to be awarded to them. This is the law, 
and its general provisions are sufficient for every 
case that can be supposed. 

With these views of the law and of the bill, I 
cannot consent to vote for the bill, unless so 
amended as to bring it within those just principles 
which govern the general act on this subject. If 
so amended, I shali be disposed to vote for the 
extension of the original patent. 

Mr. WALKER. This case having been once 
before the Senate and been somewhat discussed, 
I do not feel it necessary to go over the entire 
ground then occupied in the discussion; but I wish 
to say, repeating what 1 then said, that this is a 
|; matter upon which I have bestowed a good deal 
|| of attention. Since the subject was formerly be- 
| fore the Senate, I have had a conversation with 
|, one of the parties particularly interested, (Mr. 
| Moore.) I bad that conversation, with the hope 
| that I might induce him to be content with that 
| kind of legislation which has heretofore been award- 
; ed to persons in the extension of patents. J re- 
gret to say I found him what I am pleased to think 
|: unreasonable in his demands. I must again char- 
; acterize the legislation here proposed as being un- 
'' precedented. I do not think that in any country 
on the face of the earth, where institutions to grant 
patents have been established, such legislation was 
i ever asked at any period of the world. Now Í 
wish to contrast this measure with another one 
‘which is within the line of ordinary legislation, 
i: and which [ hold in my hand. This bill for the 
_ relief of Moore & Hascall provides: 

“¢ That there be, and hereby is, granted to Hiram Moore & 


John Hascall, citizens of the United States, and to their 


heirs and assigns and legal representatives, for the term of 
850,” 


|, fourteen years, from the 27th day of June, | 


i What is granted? A renewal of a patent of a 
particular date? Not at all; but this: ‘* The full 
‘and exclusive right anger of making, con- 

: structing, and using, vending to others to 

| tbe made or used, the improvements for cutting, 

| ‘threshing, or cleaning grain, which were in- 
| ‘vented by the said Moore & Hascall, or either 
| 
| 
| 


‘of them, and embraced in the model, drawings, 
| ‘or specifications connected with letters-patent 
| ‘granted to them on the 28th day of June, 1836, 
i* for a machine commonly known as Moore & 
' © Hascall’s harvesting machine.” ‘Not only this; 
' they are not only to have the full and exclusive 
: right of making, constructing, and vending to 
| others to be made and used, all that is embraced 
| in their patent, but something more—‘< together 
| e with the improvements invented by them, or 
| either of them, in perfecting said machine, or any 
[e part thereof, from the date of their original pat- 


1853. . 


“ent to the day from which the same is hereby 
* renewed and extended; and the Commissioner of 
< Patents is hereby directed and required to make | 
*a certificate of such renewal and extension, and 
‘append an authenticated copy thereof to the ori- || 
‘ginal patent, with the proper specifications and | 
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have begged the parties to take a simple extension 
of the patent. They will not do it. And now, 
since they have come to us and asked for legisla- 
tion, my advice is, that we take this bill and amend 
it, and make it a simple bill extending the patent 
of these gentlemen, and then let them haveit. In 
order that this may be done, I move to recommit 
the bill to the Committee on Patents and the Pat- 
ent Office. 

_The motion was agreed to; 
division—ayes 22, noes 18. 


they may prove was in their burnt model, and 
which does not appear in the drawings or specifi- 
cations, but also to give to them the benefit of 
everything wnich they may be able to show by | 
any kind of testimony that they invented from a j 


| period seventeen years back down to the present || 
* claims.” All this is proposed to be granted, i} 


f | ar I think this is going a little too far. | 
singular to say, without even the solemnity of an promised, when I rose, to contrast this bill with | 
oath being required from these persons who are to ` another one which | hold in my hand. The com- | 
have this enormous benefit extended to them. KH mencement of the bill is this: ‘‘ That there be, and | 
is not preposed that the Commissioner of Patents i 


there being on a 


t $ i .; * hereby is, granted to Hiram Moore and John | 
shail take into consideration the claims and speci- i 
fications made by these parties under oath, and 
allow them a renewal of a patent for what they 
have invented; but it is proposed to give them, in 


the language of this bill, these exclusive rights to ` 
publicly | 


what they may have either secretly or 
discovered and invented from the time of the ori- 
ginal patent down to the time at which the exten- 
gion commences. 


This, then, in point of fact, is not the exten- |` 
sion of a patent, but it is the grant of a new pat- | 


ent; and it not only grants a new patent for what 


has long since vested in the public; it proposes not : 


only to take from the public what has long since 


been vested in them, but to take it under circum- ; 
stances of the most peculiar kind. Why, sir, ` 


some things that are claimed to have been invented 
by these persons have long since been patented 
by others. Patents for some things that are 
claimed by these gentlemen, and of which the 
wish to avail themselves, have even expired. 
Fourteen years have run in favor of other pat- 
entees, and upon some of the very items for which 
itis now sought by legislation to obtain a new 
and original patent. 

Mr. NORRIS. The Senator from Wisconsin 
will be kind enough to tell us what these things 
are? 


Mr. WALKER. If the Senator will tell me 


what is included in any other reaping or harvest- ` 


ing machine in the country, I will tell him what it 
is they claim. What is proposed to be done by 


extension of a patent. Is itso? No, sir; it is to 
go behind the original patent, for it includes any- 
thing which they invented, which was included 


in their model, drawings, or specifications. The; 


model has been burnt and the drawings and speci- 
fications do not contain some of the very things, 


for which I understand these gentlemen seek to, 


get a patent. Then, those things are in the burnt 
model, and it is to rest; if the Senate please, upon 
the oral testimony, upon the failing memory of 
persons, who seventeen years-ago may have seen 
something in that model which is now burnt, and 
which they can come forward and swear to, depend- 
ent upan their memories. Even the parties them- 
selves are not required to swear to their inventions; 
but the failing memory of man, without anything 
of an authentic character being found in the Patent 
Office, is to be relied upon to show what was in 
that model which has so long since been burnt. 
But the bill goes further. It gives them not 
only an exclusive right to make and use, and to 
vend to others to be made or used, whatever may 
be included in the model, drawings, or specifica- 
tions, bat it includes everything which these par- 
ties may say they have invented from that day 
down to the day at which the extension takes 
effect. How are you to find this out? Are you 
te go to the model? That is burnt. Are you te 
ge to the drawings and specifications? Tay do 
not show these alleged. improvements. ow, 
then, are they to be shown? As l remarked upon 
another occasion, when: this subject was before 
us, they are to resort to the vast multitude, and 
find out from the dim retollections laid away in 
the memories of men what these gentlemen have 
invented from a period seventeen years back down 
to the present day. Other persons, when they 
claim a patent, have to go to the Patent Office to 
submit their claims, models, drawings, and speci- 
fications, to be examined by the proper officers; 
and if they be found to conflict with other patents 
or other aia: notice is given to other purties, 
and an issue of priority ia made up. The parties 
are required to swear, and- there is a trial on that 
issue of priority, and a patent ig issued as the re- 
salt of that trial as a matter of: right. But here 
we are asked to steer clear of the Patent Office, to 
avoid all the lawe which regulate the issue of pat- 
ents, and blindly, by legislation, to give an exclu- 
sive. right to diese gentlemen not only to what 


| < Haseall, and to their heirs, assignees, and legal : 
ii $ representatives, for the term of fourteen years | 
‘from the 27th day of June, 1850, the full and ex- 
‘ elusive right and liberty of making, constructing, 
‘and vending to othersto be madeand used,” &c. 
i} I hold in my hand a bill for the extension of a 
| patent, which is in the usual form, and how does 
ii that read? ‘That the letters-patent granted to 
‘| € Cyrus McCormick, a citizen of the United States, 
l: “dated the 2let day of June, in the year of our 


i 


‘ Lord 1834, for new and useful improvements in - 


‘ the machine for reaping all kinds of small grain,” . 


patents shall be renewed and extended. There- 
fore, every person else can come in and contest 
the patent upon the score of priority. But here 
Moore & Hascall will not takea simple extension 


ji 
i 


of their patent, but they ask you to legislate to - 


them the exclusive right at once, and there is no 
| hope left for anybody else. 
Mr. President, this bill sweeps away the rights 
|i of McCormick, and the rights of Hussey, and 
| Casey, and every other person who has made in- 
|| ventions and improved machinery in this respect. 
li It steers clear of the regulations of the Patent 
|| Office; it sweeps from the books of the Patent 


t 


iğ] 
ts 


:, Office every remaining vestige of right which those ` 
| parties have. And this, too, by a legislative adju- || 
ij dication contrary to any precedent that can be | 
i; shown, or in fact that ever did exist. It is enor- | 
this bill? It is said by its friends that it is a mere | : 


mous. 


take a simple extension of his patent; but he will 
be contented with nothing short of having, by a 


privilege gi a 
|! an agricultural constituency, can go home and tell 
them we have given to 
legislation, the exclusive right to all these things? 
When our constituents go to buy a harvesting 
machine of Hussey, or McCormick, or Casey, or 
anybody else, they will have to inquire, not only 
Is this a good machine? but, Is there anything in 
the claims af Moore & Hascall which conflicts 
with it? The vender may inquire, What is that to 
ou if it conflicte? The answer will be: “ This 
is what it ie to me: In the midet of my harvest 
I may be enjoined from using the machine,” and 
why? Because Congress, not referrisig: it to the 
Judiciary or the Patent . Office, have positively 
legislated that Moore & Hascall shall have the 
exclusive right and privilege of manufacturing 


cifiations, or anything which can be proved by the 
mere memory of man that they have used for 
seventeen years back. ‘‘I must goto Moore & 
Hascall to buy a machine, because I cannot have 
the privilege of enjoying my machine, but I may 
be enjoined in the middle of the harvesting season 
from using another machine, and my harvest will 
be destroyed.” KAPAN 
1 appeal to the Senate not to step forward in this 
manner and take out of the hands of the Judiciary, 
and out of the hands of the Patent Office, this im- 
portant question—important to the greatest inter- 
ests of the count: d piace it by judicial legis- 
lation in the ha: 
monopoly against which there can be no hope of 
resistance. 


on their part. Ido not, for one. I am anxious 
to give them an extension of their patent. [begged | 
them to take it, ard I think that if the bill be re- ij 
stricted, we shall pass it with unanimity. J have | 
made myself toa considerable extent, an interested | 
party iu this matter, because | represent an agri- 


cultural country, and E do not want the farmers of 


and vending, and selling to others to be used and | 
vended, anything in their model, drawings, or spe- i 


nds of a company, to constitute a | 


ple extension of the patent, and then I will sup- | 
pert it. Nobody complains that there is no merit | 


and also other patents taken out at subsequent | 
| dates, which are given, ‘‘ shall be extended” toa | 
certain period. The provision there is, that his : 


I have begged and prayed of Mr. Moore to | 


legislative adjudieation, this exclusive right and | 
ventohim. Who here, that represents | 


oore & Hascall, by ; 


hope the Senate will not do it. Let us ; 
amend the bill so as to make it provide fora sim- | 


i 


that region to be placed in this predicament. I 


i MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Hares, its Chief Clerk, an- 
| nouncing that it had passed the following bill and 
joint resolution of the Senate: 

A bill for the relief of Benjamin S. Roberts; 

A resolution to provide for the straightening the 
eastern boundary line of the naval hospital lands 
i at New York. . 

Also, that it had passed the following bills: 

An act to establish certain post roads; and 

An act for the relief of Edward Box. 


POST ROUTE BILL. 
The bill frora the House of Representatives to 
i establish certain post roads, was read twice and 
: referred to the Committee on the Post Office and 
: Post Roads. 


INDIAN APPROPRIATION BILL. 

A message was received from the House of 
Representatives, by Mr. Haves, its Chief Clerk, 
i announcing that it had passed a bill ** making ap- 
; priation for the current and contingent expenses 
į of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes for the year 
ending 30th of June, 1854;” which was read a 
first and second time by its title, and referred to 
the Committee on Finance. 


ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 
|| of Representatives making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1854; the pending question being on the 
amendment, as modified, of Mr. Warrer to the . 
amendment of Mr. Cuasz, from the Committee 
on Roads and Canals, to strike out all except the: 
appropriation clause, and insert a substitute, 
which reads as follows: 

That, with a view to the ultimate construction of one or 
more railroads from some suitable point west of the Mis- 
sissippi river to some suitable point on the coast of the 
Pacific ocean, or the eastern line of California, within the 
jurisdiction of the United States, there shall be detailed’ 
from the Corps of Topographical Engineers a sufficient force, 
whose duty it shall be to proceed, as soon as practicable 
to select, survey, locate, and mark, on the most proper and 
eligible ground, a route, not more than three hundred feet 
wide, for ssid railroad; and to make and teport to the Sec- 
retary of War a map of such survey and location, together 
with an a ape get of the cost of constructing 
stich railroad; and that the sum of one hundred and fifty 
thousand dollars, or so much thereof as. may be necessary, 
be, and the same is heteby, appropriated, outof any money 
in the Treasury not otherwise appropriated, to defray the 
expense of such explorations and survey. 

Sec. 2. And beit further enacted, That, as soon as prac- 
tieable after said route shall have been surveyed and located, 
there shall be surveyed, as the other lands of the United 
States have been heretofore surveyed, six townships wide 
on either side of said route, through the whole extent of the 
pubtic lands along such route, the even-numbered sections of 
which lands so to be surveyed, except sections thirty six and 
sixteen, shal! be granted and patented by the United States, 
free of cost, in quantities not exceeding one hundred and 
sixty acres to each person who shall settle upon, occupy, 
and cultivate the same for one year: Provided, That such 
occupant shall be the head of a family, or, if singte, of the 
age of twenty-one years or upwards—a citizen of the Uni- 
ted States, or having declared his or her intention to be- 
come such, according to the naturalization laws of the Uni- 
ted States; and the odd-numbered scctions of said land 
shall be sacredty held and disposed of for the ultimate con- 
struction ofsaid railroad, and the furnishing and equipment 
of the same. That said route or routes, for the road or 
roads herein provided for, to be selected by the President 
ofthe United States from among those strveyed, he having 
due regard to the expense, grades, intercourse, commerce, 
and military defenses and protection of the whole country. 


Mr. WELLER called for the yeas and nays; 
and they were ordered. $ 

Mr. GWIN. I suggest to the Senator from 
Wisconsin to make an amendment to his amend- 
ment, to reserve from these donations the mineral 
lands in California. We eannot submit to their 
being disposed of in the manner proposed in the 
amendment. À i 

Mr. WALKER. f will modify my amend- 
ment, and state, in justification of myself, that the 


proposition, as originally drawn up, did contain 


i 
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this clause, and it will be seen to have been erased | 
from it, The erasure was made at the suggestion | 
of some gentlemen—lI do not now remember who ; 
—to accommodate them. Í shall now accommo- | 
date myself better by putting it back, and also | 
accommodate the Senators who are locally inter- 
ested in the matter. 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The Chair will inform the Senator 
that the yeas and nays have been ordered upon 
his amendment as it is, and it can therefore be - 
modified only by unanimous consent. 

Mr. WALKER. The modification isto insert 
in the second section, after “sixteen,” the words | 
as and such as are known to contain precious met- i 
als.’ i 

Mr. CHASE. I object to the modification. I|; 
hope the question will be taken on the amendment | 
as it is. j 

Mr. RUSK. The object of the Senator from È. 
Wisconsin can be obtained by offering that as a | 
proviso, after the amendment is agreed to. 

Mr. BRADBURY. I have not had an oppor- 
tunity of reading the proposed amendment, and I 
would like to inquire where it is proposed that the 
road shall commence, whether in a State or in the 
Territories? 

Mr. WALKER. It is to commence at some 
suitable point west of the Mississippi river. 
Mr. BRADBURY. It has been urged that the 
effect of the building of railroads has been to en- 
hance the value of the alternate sections, so that | 
those left will be equal in value to the whole with- 
out the road. We propose the preliminary meas- | 
ures of building a road by the aid of land and 
money. Then, by the aid of land and money, we 
are to construct a road that is to double the value 
of the alternate sections; and having thus increased | 
the value by taxation to raise the necessary money, | 
then we give them away. I would submit that it 
would seem to be enough to give them away with- 
out this enhanced value. j 
Another idea presents itself, and that is, 
whether we may not ultimately need all the lands ‘i 

along this line to build the road. 

Mr. GWIN. Has the modification of the 
amendment to the amendment been made? i: 
Mr. WALKER. It has not, because it has 

been objected to. 

Mr. WELLER. [understand the proposition | 
made by my colleague has not been acceded to by |! 
the Senator from Wisconsin l! 

Mr. WALKER. Yes, it was. 

Mr. WELLER. For the reason that objection 
was made by the Senator from Ohio. 

The PRESIDING OFFICER. The state of 
the case is this: The yeas and nays having been 
ordered, it was not in the power of the Senator 
to modify his amendment without the consent of 
the Senate; and it being an amendment to an | 
amendment, the modification proposed could not : 
be moved to it. i 

Mr. WELLER. I desire to say that 1 shall 
vote for the amendment of the Senator from Wis- 
consin, with the distinct understanding that unless 
there shall be a proviso subsequently added to it, || 
excepting those mineral lands, I shall vote against 
the whole of it, because it would be unreasonable 
to give one hundred and sixty acres of mineral 
lands in California to any individual. 

Mr.GWIN. I understand that if the amend- 
ment to the amendment is agreed to, it can be 
amended afterwards. 

The PRESIDING OFFICER. Certainly. 

Mr. CASS. Mr. President, I desire to say a |. 
few words on the question immediately before the | 
Senate. The subject of the homestead bill, that 
bill equally politic and just, which proposes to |: 
Grant land to those who are destitute, has been |; 
brought into discussion, though connected rather | 
incidently than directly with the matter now pend- | 
ing. I have more than once expressed in the 
Senate my sentiments in favor of that great meas- 
ure. I have voted for it upon all occasions when 
the question was raised for taking it into consid- | 
eration, and I shall continue to do so until the |; 
object is accomplished. I do not, however, pro- 
pose now to repeat what I have before said. I 
shall content myself with remarking, that the 
measure is called for by the very highest consid- 
eration which can influence the action of the Na- 
tional Legislature. I know of no step we can 
take better suited to the nature of our institutions, 
to the condition of our country, and to the wants 


: tion, it holds out a pledge on the part of the Gov- 
ernment for the construction of this road. The |: 


_ quence of the prospect offered to him of his tract 
: becoming valuable by means of this great improve- | 


. various States, and how much will be within the ! 
3 And I want to be sure that thei 
former will be constructed agreeably to my views =: 


: Territories. 


of society, than the granting of moderate portions 
of our remote immense domain, much of which 
mustremain unocupied for ages, to persons unable : 
to purchase, but who are willing to emigrate there 
and settle upon and improve the lands. It will 
relieve from want and depression, and stimulate 
to increased activity and exertion, a large portion 
of our population, by holding out to them the pros- 
pect, the certainty indeed, of an honorable com- 
petence for themselves and their families. The 
measure will add to the strength of the country, 
to the resources of the country, to the productive- ' 
ness of the country, and to all the other elements 
of national power and prosperity. It would not! 
be less important by its example abroad than by 
its effects at home. It would offer to the other 
nations of the world a glorious example, which 
would do more for the cause of rational liberty than 
any other event in our history. It would exhibit 
a care and a consideration for struggling millions 
rarely found in the progress of human govern- 
ments. Instead of wringing from industry its hard- 
earned reward, it would be giving to industry the 
means of advancement and an incentive to greater 
exertions. And it would accomplish its great 
work at a very small sacrifice, for ages must pass 
away before those immense regions will yield to 
human enterprise, unless this mode of disposing of 
them is adopted, and in the mean time they must 
remain a desert waste, useless and valueless. i 
With respect to the amendment of the Senator 
from Wisconsin, [Mr. Wa ker,]} I cannot vote 
for it, for reasons which to me are entirely satis- 
factory. It does not propose to grant land to 
those who have none, but to all, rich or destitute, 
landlords or landless, who choose to go there. : 
Not only so, butthere is no restriction; for a man | 
may make a location this year, and another next 
year, and so on till the end .of his life. The 
term of settlement is too short. One year is not 
enough, nor will it insure improvement enough, 
to secure the residence of the settler, which is an 
important object sought to be obtained. Better 
for his family that the term should be longer; for 
they will be thus placed for some years beyond | 
the chances of improvidence. But, sir, there is 
a still stronger objection to this measure. The 
moment the road is located the right of selection 
commences, and every Senator knows that along 
the route there will be many valuable positions, 
which will be first sought; and who will obtain 
them? Not the poor man; for he must take time, 


; and travel slowly to get there, and especially if he 
; has a family. 


otso with the speculators. They ; 
will explore the country as the road goes on, and 
find out the sites for towns, the good land for | 


; farms, and, indeed, all the valuable tracts along | 


the route; and they will employ men to occupy 
these, and, at the end of the year, they will pro- 
cure conveyances for them; for it will be ob- 
served, that there is no guard thrown around this 
matter at all, no oath of settlement, as in many 
of the preémption laws. And I have known a 
great deal of fraud practiced even in cases of that 
nature, much better protected than this is by the 
provisions in this bill. There is a great want of 
detail in the provision, and it strikes me as ver 

loose. And besides, if I understand the proposi- 


settler is induced to go into that region in conse- 


ment; and there cannot be a doubt that we should ! 
be required, by good faith, to fulfill this obligation. 
Now, sir, though | want the road, [ want to know | 


all the terms and conditions connected with it be- |: 


fore I commit the Government to the work. I | 
want to know how much of it is to run through | 


of our constitutional power, by the authority of | 
the States themselves, and by grants of public | 
lands, and not by money from the Treasury. It 


will be observed that the western terminus of the į: 
road is the eastern boundary of California, or | 


San Francisco, seven hundred miles beyond, and 


the eastern terminus is equally indefinite; for it | 
| may be anywhere in the valley of the Mississippi, 
| upon the bank of that river, or hundreds of miles į; 


west of it. Now,I am not disposed togrant such 
latitude of discretion to any officer whatever. It 


18 nat necessary, and should not be done. 


' Mr. DOUGLAS. I do not see the force of the 
objections urged by the Senator from Michigan. 
The amendment simply proposes that these alter- 
nate sections of land shall be reserved for the con- 
struction of the road, and authorizes the President 
of the United States to make a survey, to ascer- 
tain the best line for its location. It leaves to 
future legislation to devise the mode in which that 
road is to be made. lt does not involve the ques- 
tion now whether any money is to be appropriated 
or not. The presumptions are rather against the 
appropriation of money, because there is land 
enough set apart to make the work. And if it 
goes within the limits of a State, it does not involve 
any one of the objections which the Senator from 
Michigan entertains, for it is only the appropria- 
tion of land for the purpose; and he has always 
been, and is now, an advocate of the system of 
appropriation of lands in aid of public works in 
States where the land is situated. Hence it in- 
volves not one of the objections urged. It leaves 
us free to devise the plan, the mode, and means 
by which the road shall be built. It only guaran- 
ties the application of the alternate sections, in a 
manner hereafter to be provided for, to the making 

.of the road. 

Then, again, the Senator objects that the amend- 
ment is not specific enough as to the limitations 
to be made upon the settlers on the alternate sec- 
tions; and he apprehends that speculators wilk 
send on young men who will settle for them the 
most eligible sites. Idid not suppose that any 
man, who had ever lived in the West, would be- 
lieve that speculators would ever employ men to 
go and settle on the lands, and make the requisite 
Improvements, in order to secure to themselves 
the right, when they could buy the land for one 
fourth the sum that it would cost to hire a mam 
to make the requisite occupation and improve- 
ments upon it. Every man who should send a 
tenant or agent to go and take possession of land 
and hold it for him, would find that he had made 
a bad bargain. The fact is, these alternate sec- 
tions will be taken only by those who wish to 
live upon the land, who wish to raise the supplies 
for emigrants and laborers employed in making: 
the road. 

Mr. CASS. I wish to ask one question, and 
that is, how any man can buy one foot of land 
until the law provides for its sale long after these 
settlers are there? 

Mr. DOUGLAS. Ido not suppose any man 
can buy one foot until it is surveyed and brought 
into market. But the Senator from Michigan 
understands very well that land can be appropri- 
ated and occupied, and become valuable by settle- 
ment without buying it. He knows—and if not, 
{ can inform him—that the whole northern por- 
tion of Hlinois, across from Chicago to Galena, 
was settled and occupied, and that large towns 
wereerected, and immense manufacturing estab- 
lishments built up upon the public lands, before 

‘any man had a title to an inch of it. 

Mr. CASS. I understood the Senator to say, 
in order to obviate the objection that persons 
would be sent there with a view to get possession 
of the land, that persons would buy it. Now, they 

: cannot buy it because it island appropriated to 
settlers, 

Mr. DOUGLAS. I will try to make myself 
understood. Here are these alternate sections 
open to settlers. Any actual settler who chooses 
may go and live upon them, and anybody can go 
on to the land and settle outside of the reservations 

i before the lands are surveyed, under the general 
usage in the settlement of the whole country. 
Then the whole country is open to settlement, on 
the outside, and the idea that a speculator will send 
young men into that region where all the lands 
are vacant, to hold a tract of land for him, isa 
difficulty which never suggested itself to my mind. 
I have not the slightest difficulty on that point. 
The question is, will we set apart land for a rail- 
road or not? A certain portion of the Senate are 
willing to give lands, but notto give money. We 
have tried land and money, and we have failed, 
and now we are trying the isolated proposition of 
land; and the simple question presented is, is 
this Senate willing to give land for the road, and 

. leave the plan of the road open, to be determined 
hereafter? I ask every man, therefore, who is 
willing to give land for the purpose, to stand by 
this amendment. I believe the proposition to be 

: clear and explicit, and that it presents only the 


1853. 


simple question, whether we are willing to appro- 
priate land for the road or not. 

Mr. GWIN. I desire to make a su 
the Senator from Wisconsin. 


estion to 


way; and therefore, I think, instead of wasting 
time in its discussion, it had better be withdrawn. 
The suggestions made by the Senator will have 
the same effect upon it as they had on the railroad 
bill last Saturday. It is a ve 
whether this railroad bill ought to be put on the 
Army bill or not. Itis a difficulty this amendment 
hasto contend with, and with the suggestion of the 
Senator from Michigan, it is evidently destroyed. 
I think, therefore, the Senator from Wisconsin had 
better withdraw the amendment, and waste no 
more time with it. 

Mr. CASS. Mr. President, I consider the re- 
marks of the Senator from California (Mr. Gwin] 
in bad taste, and entirely uncalled for. He gives 
to me factitious importance by intimating that I 
raised doubts which destroyed it. 

Mr. GWIN. Not my bill. 

Mr. CASS. Well, the Pacific railroad bill. 


Now, sir, I prefer the integrity of the Constitu- | 


tion to the favor of the honorable Senator, much 
as he knows I regard him. But, sir, the Senator 
is wrong when he speaks about my doubts. I 
had no doubts at all. I had a settled conviction 
that two provisions of the bill were palpable vio- 
lations oF the Constitution. Now, how stands 


l think he had bet- | 
ter withdraw his amendment. The constitutional |: 
doubts of the Senator from Michigan [Mr. Cass] : 
destroyed the Pacific railroad bill last Saturday. : 
‘When he expressed doubts, the bill was destroyed, 
and this amendment will be defeated in the same 


doubtful question | 
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| portion of the bill. But he never spoke to me; he 
| may have goneto others. That is the objection I 
' have to his course. When the Senator stated that 


d 


construction. 
bill to accommodate the scruples of the Senator 
and others. Still, at five o’clock on Saturday, just 
as we were expecting the final vote, the Senator 
brought forward his constitutional difficulties on 


another principle contained in the bill, and madea :: 


speech on it at that late hour, after a six hours’ sit- 
ting, and after the bill had been so long before us. 


The attempt to amend the bill to accommodate his ` 
views on this subject, defeated it, and that defeat ` 


l has inflicted a deep and lasting injury upon my 
` marks I have made. 


‘| Mr. CASS. Mr. President, the remarks which | 


"have just fallen from the gentleman from California 
` [Mr. Gwin] are still more extraordinary than 
: those upon which I have just commented. Time 
‘, and again in my place in the Senate, I have ex- 
| pressed my views upon this subject, and stated 
i| my conviction that this Government possesses no 
|| power to establish and exercise 
the roads within the States, and 
there was a member of the Senate who had the 
remotest idea that I would vote for such a proposi- 
tion. If he had it was his fault, not mine. his 
view will be found in every speech I have madeon 
the general subject of internal improvements, and 
especially in the remarks! madeat the last session, 


h 
unless the incorporation section was stricken out | 
he could not vote for the bill, we naturally thought i! Senator from 
: that he would vote for it when that difficulty was | 
removed. His language is capable of no other | 
That section was voted out of that ` 


| and when that is done, the 
'' sections will not sell for less than five or ten dol- 


State, and I therefore feel fully justified in the re-. 


jo ediction over | 
did not suppose ` 


this matter, and what just cause of complaint has | on the question of the construction of a canal at | 


the Senator from California? He presented a |. the Sault Ste. Marie. With respect to what the 
project of a great work, which I am as desirous Senator says about my not urging this objection 
to see accomplished as he is. But the bill con- i! until late in the discussion, I have but a brief re- 


tained two provisions which in my opinion vio-'!. ply to make, for a brief reply can only be neces- ` 
I do not understand what the question of /. 


lated the Constitution. I suppose it will hardly ` sary. 
iffi 


be contended, that with this culty staring me || time in the presentation of this objection has to do 


in the face I ought to have voted for the bill. | with the fate of the measure. Its effect, whatever | 
What these objections were the honorable Senator |i that was, would have been the same, whether urged | 


knows full well, as does every other member of 'i at the commencement or the termination of the dis- 
this body. One was, the assumption of the power ` cussion. 
on the part of the United States to establish a corpo- npon this point the first time I had the opportunity, 
Tation within the limits of the States; and the other er the measure was brought into discussion. 


was the power on the part of this Government to || When the question of the power of incorporation $ 


lay out and establish roads, and to exercise juris- | was presented, I gave my opinion upon it, and 
diction over them, in every State in the Union |’ when the question of jurisdiction was presented, I 


But the fact is, sir, I stated my views :, 


and in every part of such States. For that is the 
extent of the principle, if once assumed 
to exist. I hoped sincerely that these difficulties 
could be removed, and one of them, the incorpo- 
ration, was removed by being struck from the bill; 
the other was retained; and to have voted for the 
bill in such a case would have been to sacrifice 
my convictions of constitutional duty. ‘The fact 
is, there was no real difficulty, in:my opinion, in 
the way of passing a practicable bill upon this 
subject. A grant of land in the States, and the 
construction of the road there under the authority 
of the State governments, in the mode sanctioned 
repeated experience, and its construction in 
the Territories under the authority of the United 
States, by a grant of any reasonable amount of 
land and money, would have insured the accom- 
plishment of the work. For all this I was anxious 
to vote, and for its failure [ am not responsible. 
Let those assume the responsibility who asked 
too mach, and to whom, therefore, the responsi- 
bility justly pelongs: 
Mr.GWIN. The bill which I brought forward 
appropriated land for the construction of the road. 
The Senator objected to that because it was too 
large. He wanted a road, but no branches; that 
was his objection t6 my bill. When the bill which 
wae reported from the Select Committee, provid- 
ing for a road without branches, was under con- 
sideration, I had not a doubt but the Senator would 
vote for it. I never heard that the Senator had 
any constitutional objection to it until four o’clock 
on Saturday, except in regard to the incorporation 
section, which it was known that the chairman of 
the committee which reported the bill intended to 
have stricken out. At four or five o’clock on Sat- 
urday evening, when we were momentarily ex- 
ecting the vote on the engrossment of the bill, the 
Banator sprung the constitutional question on us. 
The relation existing between that Senator end 
myself, and my honest conviction that he was in 
favor of the bill, would have justified my being 
notified that he had a constitutional objectionto that 


| gave my opinion upon that also. 
| stand that I am under any obligation at an early 
point of time in a discussion, to present my views, 
| and it is certainly not a little strange to hear it 
contended that because a member is not among the 
first to urge his objection, therefore he is committed 
to the details of the bill. F subscribe to no such 
doctrine, I took my own time to express my own 
convictions, as I had aright to do, and no one was 
justified in drawing any conclusions favorable or 
| unfavorable to my action upon the bill, because I 
took part after others in the discussion. i 
Mr. WALKER. I shall advert to one of the 
objections raised by the Senator from Michigan to 
this proposition. It is, that under my amendment 
speculators by hundreds and thousands will em- 
oy persons to go upon and occupy the lands. 
| Now, bear in mind what I stated yesterday, that 
this is a provision to enable the Government to 
| avail itself of the enhanced price of its land, in 


with what the Senator has said, and does it not 
make out my case completely? Suppose these 
hundreds and thousands of speculators do send 
men to the land to occupy, cultivate, and improve 
for one year, will it not accomplish every’ ing? 
The settlement of that portion of the land which is 
to go to the settlers, will appreciate or enhance in 
value that which the Government is holding for 
the ultimate construction of the road. The ob- 
jection that I had heard made before this propo- 
sition was offered, was, that the country would 
not settle under the provision of the bill. Now, 
| we have the great and weighty opinion of the Sen- 
ator from Michigan, that it will not only be settled 
by those who are willing to go there of their own 
accord, but that hundreds and thousands will em- 
ploy others to go there and settle. Good! The 
road is made certain if that is the case. 

I said yesterday that this was not what pier- 
erly fell under the provision for a homestead bill. 
We are struggling for that. Itis a separate, in- 
dependent measure. Let it come on its own 


I do not under- :' 


order to build the road, and then put that together |} 
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| strength, and if the people’s voice be heard it will 
| be adopted. _ But this is a different scheme. It is 
a plan to build a railroad; and I rejoice exceed- 
‘ingly that the reat and weighty opinion of the 
) ichigan is in favor of the fact that 
the land will be settled. I hope he will employ a 
thousand himself to go there. Let them all settle 
upon the alternate sections which are to be granted 
to settlers; let them fence in and improve farms; 


Government's reserved 


lars an acre; and that will be sufficient, without a 
dollar from the Treasury, to build the road; and, 
besides all the advantages which I enumerated 
:: yesterday—the distribution of laborers and pro- 
visions and tools, and an armed troop of militia, 
guarding their own firesides—that is what it will 
do. I hope the prophecy of the Senator from 
Michigan will be correct, and that not only hun- 
dreds of thousands will go there of their own 
accord, but that others will be sent to improve the 
value of that land which the Government holds 
for the construction of the road, for they will be 
doing a public and national benefit, and will be 
| contributing to the construction of the road, which 
‘ will be a national work, for it will, in fact, connect 
| the extremes of the Union. 
_Mr. BORLAND. Mr. President, the objec- 
tion which is raised by the Senator from Michigan 
: to this amendment struck me as the most extraor- 
, dinary—I say it with all deference—that I could 
| have conceived of, following as it did his remarks 
' in regard to the homestead bill, and following his 
| remarks made the other day upon the railroad bill 
i; which we had before the Senate. The other day, 
; we found the Senator expressing, not only a will- 
ingness, but an anxious desire to appropriate 
i! large bodies of public land along the road, and 
i, $20,000,000 besides, for the purpose of making the 
road. We hear him to-day expressing his desire 
that the homestead bill shall pass, where, without 
' any direct, but only for a contingent and general 
return to the Government,-he is willing to give 
any man, who chooses to go and settle them; one ` 
, hundred and sixty acres; and now, when a propo- 
sition is before us, not to give money, but simply 
i! to lay the foundation for this great road by grani- 
iing the right of settling and ownership to the 
| alternate sections along the course of the road, by 
|. which, as every one must see, its construction 
; will be insured, he objects to the very principle 
involved in the homestead bill—the very principle 
involved in the bill advocated the other day—that 
the land perchance may, after it has got into’ the 
possession of the settler, fall into the hands of 
speculators. I may be dull, I may be unable to 
see the demerit of this question, but the Senator’s 
argument strikes my humble comprehension as 
most extraordinary under the circumstances. He 
is willing to give land and money to build the 
ròad; he is willing to give every man who settles 
one hundred and sixty acres, whether he returns 
any equivalent or not; and yet when we pro 
to give only a portion of the public Jands to actual 
| settlers when this great good is to be accomplished, 
i he objects. I say nothing of the motives or pur- 
| pose of gentlemen, but the effect of such objection 
j must inevitably follow to destroy any proposition 
whatever for the construction of a road. 

Mr. RUSK. This proposition commends itself 
to me in various ways. I apprehend that no- 
body will say that it is unconstitutional to go to 
1| California over our own territory, although the 
reasoning would seem to lead to such a conclu- 
sion. I apprehend no man will come forward and 
; Say that it will be unconstitutional to find a means 
of traveling for those of our fellow-citizens who 
desire to emigrate to the shores of the Pacific over 
our ownsoil. It isa matter desirable in every sense 
of the word. Our citizens have gone there, since 
the time when we acquired the territory in Cali- 
fornia, with all the dangers incident to traveling 
through the Indian country; and for a distance of 
about fifteen hundred miles there has been no 
resting-place, no place to obtain supplies. No one 
i could settle there, because the United States owned 
| the land, and there was no means of obtaining a 
title to it, and hence it continues to remain a desert 
| through the laches of this Government. You èx- 
pend millions every year for the defense of the 
frontier and the protection of a portion of the 


Se 


| routes to California. This proposition ia an in- 
ducement offered, an inducement which the Sen- 
! ator from Michigan himself says he ia in favor of ` 
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holding out with respect to the whole territory of 
the United States. It is an inducement offered to 
the most hardy, most intelligent and enterprising 
of our citizens to go and settle upon the lands. It 
is saying to them, If you will go and settle down 
and protect the road, and raise provisions for the 
emigrants along the route over our own territory, 


from one extremity of the Republic to the other, | 


we will give you—what? The enormous boon of 
one hundred and sixty acres of land! You pro- 
pose to give that enormous boon; and the Treas- 
ury is to be guarded against such extravagance in 
behalf of the citizens! 
do not come in, notions of economy do, and you 
are to guard the Treasury against the allowance, 
the prodigious allowance, of one hundred and 
sixty acres of land to every head of a family who 
will go and settle down for one year, and protect 
the emigrants, and provide food for them! What 
sort of economy is this? I venture to say that you 
have not a soldier in that territory that does not 
cost you, every year, $300. Your land that you 
propose to give, at the outside, would not be worth 


more than one dollar and twenty-five cents per acre, | 


so that, in fact, you give less than $200 to each set- 
tler, while every soldier costs the Government $300. 
One of these men will be worth a dozen soldiers. 
They will be hardy men, trappers, and men that 


will labor for a living—men that will fight for | 


their country—who will go and settle there, and 
each of whom will do more than half a dozen sol- 
diers. Soldiers will effect nothing in such warfare, 
except when you place them at posts, where they 
afford a sort of security, while they furnish a 
market for the products of the honest and indus- 
trious men who settle near them. Inhabitants of 
this description will go and settle around them, | 
and defend the country. But the Treasury is to | 
be guarded against such men! ! 

he amendment does not propose to construct 
a railroad. It only reserves a certain portion of 
the land which may be selected by the President of , 
the United States, as a fund for the construction | 
of a road hereafter. No preparations whatever 
are made for a road; no appropriations are made 
for a road; no committals whatever are made, 
unless that be a committal which establishes a 
line of settlers from the frontiers of the Atlantic 
slope to the frontiers of the Pacific slope, giving 
security, comfort, and sustenance to thousands of 
our fellow-citizens who travel across the territory 
with their families. Unless such a proposition be | 
a pledge, there is no pledge given for the construc- 
tion of the road. 

Sir, we can pay a million of dollars for the trans- , 
portation of the mail to California, across the Isth- | 
mus, and nothing is said about economy. We | 
can go into a contract for a million of dollars for | 
transportation on another route, and nothing is 


said about economy. Nay, wecan goto war with || 


Mexico, for another route, over a country where 


we have no jurisdiction, and the phantom of econ- || 


omy does not haunt the gentleman’s imagination. 
We must have all the balance of the world, ex- 
cept that which belongs tous; we must have roads 
everywhere, and lay out. millions for transport- 
ation through a country that does not belong to 
us, but we must not give the boon of one hundred 
and sixty acres of land to the hardy pioneer who 
will go and defend the emigrants and himself 
against our enemies. That is a speculation! Sir, 
if 80, it is a sort of speculation that few members 
of Congress would enter into. There are but few 
of the men here who are ready to go to war with 
all the world and the rest of mankind, and pre- 
scribe rules and regulations for governing the na- 
tions of the earth, who would go and settle upon 
that route, and risk for twelve months the chance 
of having their rae taken off by the Indians. 
Mr. CHASE. If wish to say a word or two 
further in respect to this amendment. My friend 
from Texas is extremely anxious for the construc- 
tion of this road. He objected to my amendment 
yesterday, that it did not provide for reconnois- 
sances instead of surveys, and would therefore, he 
feared, delay the construction of the road. Now 
what have we in this amendment? I ask the at- 
tention of the friends of the road to what I now 
say. This amendment of the Senator from Wis- 
consin provides for detailing a sufficient force from 


If constitutional notions |: 


engineers. Then what is required? ‘t That they 
. shall proceed, as soon as practicable, to select, 
t survey, locate, and mark, on the most proper 
‘and eligible ground, a route not more than three 
| * hundred feet wide for a railroad.” When will 
ii that wor® be finished, under the direction of the 
' Secretar . % 
Corps of Topographical Engineers alone? In my 
judgment, not in the next five years, and I say to 


the friends of this road, that the effect of this | 


amendment, although not so designed, will be to 
postpone indefinitely its construction. 

Well, sir, then after we have got the map of 
| this road, thus surveyed and marked over all this 


i of War. 


|, his approval or disapproval, the second section of 


> width throughout its whole extent; so that whe- 
L thertheSecretary of War approves or disapproves, 
:, this vast appropriation must stand. The practical 
effect of it, it is true, may be to enforce the sanc- 
tion of the Secretary of War to the marked-out 
road. Practically it will transfer the selection of 
the route from the President to the Corps of Topo- 
graphical Engineers. I see nothing here which 
commends this amendment to me as a friend of 
' this road, and I repeat there is no Senator upon 
this floor who is a more earnest friend to it than 


of War, by the employment of the į 


| distance, a report is to be made to the Secretary | 
For what purpose? Either for his ap- | 
li proval or disapproval. But without respect to | 


| the Senator’s amendment proceeds to devote to: 
|, the construction of the road thirty-six miles in | 


Iam. There is nothing which should commend : 
' man look to the great interests of the country in 


it to any friend of the road. 

There is another class of Senators who have 
manifested some disposition to vote for this amend- 
ment, because they conceive that it embodies the 
principle of the homestead bill. Now, my friend 

i from Wisconsin [{Mr. Wass) candidly tells 
| the Senate that it does not embody the 

i of that bill at all. It authorizes the selection of 
| alternate sections by actual settlers along this route, 


: itis true, but these grants are not restricted to | 


those who have no other lands. 
may be employed for the purpose by thecompany 
constructing the road, or by individual capitalists. 
The Senator frankly admits this, but says the set- 
tlement of the lands will be promoted. Now, in 
my judgment, it will not secure the settlement even, 


of the road by the company employed in its con- 


of land from the Mississippi valley to the Pacific. 


i and appropriate the valuable 
| indeed will be the sections which the landless man 
! will get. Such,inmy judgment, will be the effect 
of this amendment, so far as the grant of the alter- 
nate sections is concerned. Besides, Mr. Presi- 
; dent, the provisions of this amendment are unpre- 
| cedented in our legislation. It ap riates six 
_ townships on either side of the road. How wide 
i is that? Seventy-two miles. Of this enormous 
tract, thirty-six miles in width are to be appropri- 
ated in this way, for settlement. The other thirty- 
six miles are pledged to the construction of the 
road, we do not know how. It may be that these 
tens of thousands of square miles will be granted 
to a company; it may be that the work will be 
done, and the lands appropriated under the imme- 
diate direction of the Government; it may be in 
| some other way, wecannot tellhow. Everything 
is left indefinite and uncertain. Nothing is certain 
| but that you pledge the lands for fifteen hundred 
| or two thousand miles in length, seventy-two miles 
| wide; thirty-six miles for settlement, the other 
i thirty-six for construction. Now, I desire to sub- 
mit, whether it is best to go into a scheme of this 
gort in preference to having a simple survey of as 
many routes as may deserve examination, in the 
opinion of the President, and combine as far as 
possible private enterprise with public resources? 
Mr.W ALKER. Ih we take the argument of the 
Senator from Ohio, and keep in view the fact that 
this is a proposition to construct the road, does 


the Corps of Topographical Engineers, for the sur- 
vey of the route. It confines the survey to that 
corps. Jt does not authorize, as the former bill and 
my amendment authorize, the employment of other 


not his argument prove the propriety of theamend- 
‘ment? Suppose the fact that these lands should 
be taken by a corporation, it must be done on the 
provisions of the amendment, and that is on cul- 
tivation for one year. Suppose it should be done 


| 


Enough will be ready to go out under the auspices | 
i of a company or wealthy capitalists, and select : 
poma, Very few 


pri eipisa i h 
: who proposed another plan to construct this road 


by the verieat speculators in the whole land, would 
not the effect of the settlement of the lands be to 
enhance the value of those which the Government 
pledges for the road? Who can deny, then, that 
this will construct the road? Dors not the Sena- 
tor bear in mind, when he speaks of this extent of 
country, that the effect of my amendment will be 
to settle it? When settled to the extent supposed, 
it will beget of necessity territorial, and ultimate- 
ly State governments, and that, too, in a very short 
period of time, and as soon as they are organized, 
we can have this road constructed under the au- 
thority of the local Legislatures, and hence obviate 
the objection which T and others raised here to 
the General Government entering into this matter, 
But, while this is the land of the Government, it 
is an incipient step to procure that state of things 
to secure the road, and every argument made here 
in reference to the settlement of the land, is an ar- 
gument to support the assumption that it will make 
the road. 

Now, take another view of this case, as borne 
upon the argument of the Senator from Ohio. He 
says that at first those in favor of the homestead 
bill were expected to vote for this amendment, be- 
cause it embodied its principles, but that I have 
now disavowed it. Because I have said this is 
not the homestead bill, does it necessarily follow 


‘ that those who are in favor of the homestead bill 


i 


The selecters :: 


| 


but it will secure this: it will secure the appropri- f 
ation of every valuable point along the whole line ` 


1 
1 


must go against this amendment? Is every home- 
stead man so wedded to that proposition that he 
can vote for nothing else? Cannot a homestead 


view of this railroad, and vote for no proposition 
that does not cover the principles of the homestead 
bill, while it is perfectly demonstrable that thig 
proposition will make the road? I hope the gentle- 
man does not take that ground. Heisa homestead 
man, and yet the other day he voted with those 


through a great extent of territory, and I believe he 
held on longer than I did. The proposition which 
he supported embodied none of the principles of the 
homestead bill, and yet he was for it. This meas- 
ure does not necessarily drive from its support 
those who are in favor of the homestead bill when 
it comes up. It is, as [ have avowed, not the 
homestead, but it isa proposition to secure the 
completion of this road; and I have not heard an 
argument from its opponents which does not go to 


: prove that it will be successful, and if successful 
struction, or by speculators. That is what it will |: 
secure, and nothing else. You cannot settle the | 
lands faster than you can find settlers. The peo- | 
ple will not turn out en masse and settle this strip | 


for the consummation of this great work which is 
conceded to be necessary, why should it not be 
adopted? Ido not believe any argument can be 
used which will show that it is not adequate ta 
the end. : 

Mr. GWIN. I hope that we shall have a vote 
upon the question. It is perfectly evident, Mr. 
President, that we must press forward the appro- 
priation bills or we shall be swamped even in the 
Senate in considering them. We have but five 


| more days of the session remaining, and all the im- 


portant appropriation bills are yet to be acted 
upon. I know perfectly well that the debate 
which has been going on for two days on this bill 


; has killed off the homestead bill, and we cannot 


get that up at this session. It has also killed off 
Bennett’s land bill, and every other measure in 
my opinion, except the appropriation bills. My 
friend, the chairman of the Committee on Fi- 


-nance, has not been crowding this bill upon the 


Senate, because he wants the bills | have named 
postponed to another session, and he does not 
care how long we debate this question here, be- 
cause he knows, after the constitutional doubt this 
morning from the Senator from Michigan, (Mr. 
Cass,] this amendment will be defeated, and then 
nothing but an appropriation bill can have any 
chance for consideration in this body. This is 
his object; and he has played his game very suc- 
cessfully, and he is playing it now with great 
skill. He sits here perfectly quiet, and lets those 
of us who want the homestead bill and other meas- 
ures passed this. session, fight among ourselves, 
and consume the precious time of the session 
which we could so much better employ in con- 
sidering the homestead bill. He therefore will 
accomplish his object by allowing this debate to 

oon. I want to vote; I want to dispose of the 

ill, so that we may act upon something besides 
an appropriation bill; if this discussion continues 
we never shall. 

_Mr. PRATT. I hope the expression of the de- 
sire on the part of my honorable friend from Cali- 
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fornia, that we shall have a vote, is not intended | the amendment, resulted—yeas 31, nays 16; as 


to cut me off. || 

Mr. GWIN. Notatall. il 

Mr. PRATT. : 
Senate from voting on this and other subjects by 
taking up their time unnecessarily; nor do I rise 
to engage in the strife, amicable as itis, which ex- | 
ists between my honorable friends from California 
and Texas on the one side, and my honorable 
friend from Michigan on the other. I recollect a 
line of Virgil that is applicable to it: 

“ Non mihi tantas componere lites ;” 


{ do not intend to detain the 


which, put into plain English, means that it does | ace “ied ba: tb faiths a Wh ne avi 
— ; 2 


not become me to interfere with the strife between | 
those Senatora. But I rose for the purpose of | 
stating, in a very few words, the reason why I 
shall be compelled to vote against this amendment, 
though I have evinced as much friendship for the 
road contemplated to be made as either of those 
Senators. a 


The Senate will perceive that the amendment | 


before us makes a gift of seventy-two miles of 
alternate sections to settlers, and seventy-two 
miles, not for that route on which the road is to 


be made, but that route which is surveyed. The ` 


amendment of my honorable friend from Texas, 
which has been adopted, as I understand, is, that 
the President is not only to survey, according to 
the original plan of the Senator from Wisconsin, 
one route, but to survey one or more railroad 
routes. If, therefore, he should find it necessary,, 
for the purpose of ascertaining which might be 
the most practicable route, to have four or five 
routes surveyed, this appropriation would give to | 
settlers alternate sections for seventy-two miles on 
each of those routes. If half a dozen routes should | 


be surveyed, this amendment would appropriate || 


seventy-two miles of alternate sections for each, 
though one road only would be made. I rose 
merely for the purpese of making that objection | 
to the amendment, and of saying, as a friend of | 
the Pacific railroad, that I believe the true plan on | 
the part of those who are in favor of its construc- | 
tion, will be to make an appropriation for the pur- 
pose of having: all the routes surveyed, and for no 
other purpose; so that when we meet here again 
at the next session, we shail have all the routes 
before us, and be enabled to select that which is 
best. I believe that that now is the only practica- 
ble measure which we can adopt. 

The question being taken by yeas and nays, on 
the amendment of Mr. Wa ker to the amend- 
ment of Mr. Cuase, resulted—yeas 17, nays 32; 
as follows: 


YEA3—Messrs. Atchison, Bell, Borland, Dodge of Wis- 
consin, Dodge of Iowa, Doaglas, Downs, Gwin, Houston, 
Jones of Towa, Jones of Tennessee, Rusk, Seward, Shields, 
Wade, Walker, and Weller—1L7. 

NAYS—Messrs. Adams, Badger, Bayard, Bradbury, 
Bright, Brodhead, Brooke, Butler, Cass, Chariton, Chase, 
Davis, Dawson, De Saussure, Fish, Fitzpatrick, Foot, 
Hale, Hamlin, Hunter, Mangum, Mason, Miller, Morton, 
Pettit, Phelps, Pratt, Smith, Spruance, Sumner, Toucey, 
and Underwood—32. 


So the amendment to the amendment was not 
agreed to. 

The question recurred upon the amendment of , 
Mr. Cuase, upon which he called for the yeas | 
and nays. 

Mr. BORLAND called for the reading of the 
amendment; which was read, as follows: 


Add the following as additional sections : 
Sec. —. tnd be tt further enacted, That the Beere- 


tary of War be, and be is hereby, authorized, under the di- 


rection of the President of the United States, to employ jj 


such portion of the Corps of Topographical Engineers, and 
such other persons as he may deem necessary, to make 
such explorations and surveys as he may deem advisable, | 
to ascertain the most practicable aad economica! route for | 
a railroad from the Mississippi river to the Pacific ocean, | 
and that the sum of $150,000, or so much thereof as may 
be necessary, be, and the same is hereby, appropriated out 
‘of any money in the Treasury not otherwise appropriated, 
to defray the expense of such explorations and surveys. 

Sec. —. And be it further enacted, That the engineers | 
and other persons employed in said explorations and sur- 
veya shall be organized in as many distinet corps as there | 
are routes to be surveyed, and their several reports shall be 
laid before Congress on or before the first Monday.in Feb- 
ruary, 1854. 

Sec. —. And be it further enacted, That, in making 
such explorations and strveys.the engineers and other per- 
sons employed under the authority of this act may be di- 
rected to act in concert with any engineers employed by 
any individual or individuals, association or associations, 
for the same general object; and the Secretary of War is 
hereby authorized and required to receive proposals from 
individuais or associations for the construction of a railroad 
between the valley of the Mississippi and the Pacific ocean, 


|, Mr. MASON. 


|| Mr. BORLAND. 


follows: 


YEAS—Megssrs. Atchison, Badger, Bayard, Borland, 
Bright, Brodhead, Cass, Charlton, Chase, Clarke, Dodge of 
Wisconsin, Dodge of lowa, Downs, Fish, Foot, Gwin, 
Itale, Houston, Jones of Towa, Jones of Tennessee, Miller, 
Pratt, Rusk, Seward, Shield-, Smith, Spruance, Sumner, 
Underwood, Wade, and Weller—31. 

NAYS—Messrs. Adams, Bradbury, Brooke, Davis, Daw- 
son, De Saussure, Fitzpatrick, Hamlin, Hunter, Mangum 
Mason, Morton, Pettit, Phelps, Toucey, and Walker—16. 


So the amendment was agreed to. 


I offer the following amend- 
: ment as an additional section: 


; ment of the accounts of the State of Virginia, under the 
. twelfth section of the act approved August 31, 1852, the 
: Secretary of War be, and he is hereby, directed to follow 


|| the provisions of the act of the 2d of June, 1848, providing 


for refunding to the several States the amounts expended 
' by them in raising regiments of volunteers for the Mexican 
war. 

The amendment was agreed to 

Mr. MASON. 
offer. Itis to insert after the appropriation for 
the armory at Harper’s Ferry the following: 


may be carried to the same appropriation, and applied to 
similar objects under the direction of the Secretary of War, 


including the streets and highways in use for armory pur- | 


poses. 
; Under the existing law, the Department of War 
is authorized to carry to the armory appropria- 
tions the moneys that are realized from the sale 
| of refuse materials belonging to the United States. 
| Recently, Government sold a portion of its prop- 
erty at Harper’s Ferry which was no longer in 
i use, consisting altogether of lots of land, without 
buildings upon them. The Secretary has decided 
; that, under the law, he has no authority to carry 
| that amount to the uses of the appropriation for 
| repairs and improvements at Harper’s Ferry, and 
this is to authorize him to doit. The propriety 
of it will be evinced by the fact that the Govern- 
ment would thus be using the money from the 
sale of the property to improve the residue. It is 
| recommended by the Department. 
The amendment was agreed to. 

I am directed by the Com- 
|| mittee om Military Affairs to offer the following 
|| amendment as an additional section: 


|| And whereas a discovery has been made, and is now in 
| practice, whereby the human body can be rendered safely 
|. insensible to pain io dental, surgical, and obstetrical opera 


| 


agents, and the Government of the United States has been 
and is in the enjoyment of said discovery in the military 
and naval service; and whereas it is established that the 
discovery was made by some one of the persons following, 
to wit: WiDiam T. G. Morton, Charles T. Jackson, each 
of Boston, and Horace Welis, of Hartford, deceased; but 
it does not appear to the satisfaction of Congress which of 
those parties was the original, true, and first discoverer 
thereof; and whereas Congress is willing to provide a rec- 
ompense for such discovery when ascertained: There- 
fore. s 
Nec. —. Be tt further enacted, That- the sum of $100,000 
be, and the same is hereby, appropriated ont of any money 
in the Treasury not etherwise appropriated, to be paid by 
; the Secretary of the Treasury, as hereinafter provided, as a 
recompense for said discovery and the use and benefit there- 
of by the Government and people of the United States. 
Sec. —. And be it further enacted, That it shall be the duty 
of the district attorney of the United States for the northern 
district of New York, within a reasonable time after the 
passage of this act, to file in the circuit court of the United 
States for said district, sitting in equity, a bill ofinterpleader, 
| wherein, reciting this act, or the substance thereof, the Sec- 
retary of the Treasury, as trustee of the sum herein appro- 
priated, shall be complainant, and the said William ‘I’. G. 
Morton, Charles T. Jackson, and the personal representa- 
tive or representatives of said Horace Wells, shail be de- 
| fendants; of which bill they, the said parties, shall take 
notice, and may appear and answer and make proofs; and 
the said circuit court shal! have jurisdiction of said case, 
and the saine shah be tried in the manner and according to 
| the practice of such court in equity eases, and the issue 
therein shall be which one of the said parties first named 
was, according to the principles of the law of patents in the 
United States, the original, true, and first discoverer of the 
discovery hercinbefore recited ; and, by final decree in such 
case, the court shall decide that issue, and shali direct that 
the said sum of $100,000, without any costs, shall be paid 
over to the party who shall be found to have been such dis- 
coverer, or to his personal representative or representatives, 
or assignee: Provided, That if one or more of said defend- 
ants shall conceive himselfor themselves to be aggrieved by 
- said decree, he or they may, within twenty days after the 
making of the decree, appeal to the Supreme Court of the 
United States, and thereupon the payment of said sam shall 
be suspended until final disposition be made of said case by 
the said Supreme Court: And provided further, That if it 
shall appear that either of said detendants holds a patent for 
said discovery, or the means of applying the same, which, 
in the judgment of said circuit court, is valid, then it shall 


and lay the same before Congress at the next session. 


The question being taken by yeas and nays on 
* 


be the duty of said court to certify such fact to the said Sec- 
retary, who shal! thereupon withhold from such defendant 


I have another amendment to | 


And the amount received from the late and future sales ; 
; of Government land belonging to Harper’s Ferry armory, i 


| tions, by the use of what are commonly called anesthetic | 


said sum, should the same be decreed to bim by the said 
final decree, until he shall have executed, under his hand 
| and seal, an instrument in writing surrendering such pat- 
| ent, and granting the free use of said discovery, and the 
| means of using or applying the same, to the Government 
and people of the United States; which instrument shall be 
! i hi the Patent Office, and entered on the records 
: thereof. 


Mr. HUNTER. 


Is that amendment in order? 


>| The PRESIDING OFFICER, (Mr. Bapcer 


|; in the chair.) The Chair understands that it is 
:, moved by direction of a standing committee, and 
| therefore is in order. 
l! Mr. HUNTER. What standin 
i The PRESIDING OFFICER. 
, tee on Military Affairs. 
Mr. BORLAND. I will explain to the Senate 
; the circumstances under which this amendment is 
i presented. This subject must be somewhat fa- 
` miliar to the Senate, and a discussion which took 
place in regard to it last session will be recollected. 
A provision was then reported from the Committee 
; on Military Affairs, the same, so far as the amount 
i of the appropriation is concerned, as this. At 
| this session a select committee was appointed to 
i: take the subject into consideration, and they have 
reported the proposition which has been read to 
the Senate. Under the rule it was found that a 
select committee was not authorized to offer to an 
‘appropriation bill an amendment proposing an 
: additional appropriation. For the purpose of com- 
| plying with the rule, the Committee on Military 
| Affairs have taken the subject into consideration, 
| and directed me to offer it as an amendment on 
ithe part of that committee, to this bill. That, I 
` apprehend, brings it within the rule. 
|| Ido not wish to occupy the time of the Senate 
|; hereafter on the subject, and therefore, while up, 
| I will state the grounds on which | advocate the 
| adoption of the amendment. The discovery or 
| application of the use of sulphuric ether for the 
purpose of rendering the human body insensible 
| to pain, and thereby increasing the safety and com- 
| fort of persons who have to undergo surgical oper- 
ations, is admitted, on all hands, to be very valu- 
able. In addition to this general admission of its 
great and incalculable value to the human family 
at large, we find that in the Army and Navy of the 
! United States, the medical officers in the service 
: of the United States are daily and hourly, and have 
i been for several years, using this agent for this 
i| purpose. We have the testimony of medical offi- 
i; cers of the Army and Navy of the great and incal- 


committee? 
he Commit- 


| culable value of this agent in such applications 
| as a means of practicing their profession success- 
i fully, and enabling them to perform their public 
duties. They consider the value of this agent to 
the Government in that way as beyond calcula- 
tion. From this | infer that the Government is 
daily deriving very great benefit from the use of 
this remedial agent. 

There is, Mr. President, a provision in the 
Constitution of the United States which confers 
the power, and makes it the duty of this Gov- 
ernment, to secure to the inventors and discover- 
| ers of means and processes which are of value to: 
the public, the exclusive right to use those discov- 
eries and inventions for their own benefit. In pur- 
suance of that provision of the Constitution, we 
have at various times passed laws for securing 
| the rights of inventors and discoverers. We have 
i established the Patent Office for the purpose of 
, carrying these laws into execution. In pursuance 
of these laws, an individual has come forward and 
established his right to the exclusive use of this 
! remedial agent. The Government has no more 
right than any individual in the community to 
violate the law under which he holds and claims 
this right; but we find that the Government is 
| in daily and hourly use of it, in violation of the 
: rights of the patentee. The Constitution also pro- 
vides that we shall not take the private property 
of any individual for public use without making 
| compensation therefor. 

This propositidh, therefore, is, in view of the 
great value of this discovery, and the daily bene- 
| fits which the Government and its employees are 
deriving from it, to make some compensation to 
the individual to whom the right belongs. Upon 
i that ground, the Committee on Military Affairs, 
| at the last session, moved an amendment to an 
| appropriation bill, giving $100,000 to the individ- 
| ual who holds the patent for this discovery. Dis- 


putes have arisen between him and other individ- 
uals who also claim to be the original discoverers, 
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and they have contested his right to receive the 
money, and the propriety of any action of Con- 
gress which would give him this compensation. 
To obviate all difficulty, and to have this dispute 
settled by the judicial tribunals of the country, a 
modification of the original proposition is now 
made. First, to recognize, as we proposed to do 
before, the right of some one to this discovery, 
and to fix the compensation to be, paid for it; and 
in addition, to prescribe a mode by which the ju- 
dicial tribunal shall finally settle the question, as 
to who is the discoverer, and the rightful recipient 
of this compensation. Upon these grounds, | 
think this proposition is commended to the reason 
and judgment of the Senate. 

It may be said, and I think it was said at the 


last session, that there is no precedent for such a $ 


proceeding as this. To those who think so, I 
would take occasion to remark, that the precedents 
are almost numberless. I was about to say that 
at every session, but certainly at a great many 
sessions of Congress, we have made appropria- 
tions to pay for useful inventions and discoveries, 
and new applications of means to the public ser- 
vice, and the promotion of the public good. We 
have not only paid discoverers and inventors, for 
the use of their discoveries and inventions, but we 
have made appropriations to aid inventors and dis- 
coverers in perfecting processes by which they 
proposed to promote the public good. I need men- 
tion no other case than one which will be in the 
recollection of every Senator. A few years ago, 
we appropriated $20,000 to enable Professor Page 
to experiment with his electro-magnetic machine. 
We have bought a great many things from invent- 
ors. One I will mention in particular: A gentle- 
man connected with the Navy of the United States 
(I think he is a chaplain in the service) made anew 
application of what is commonly known as the 
jack-screw, and applied it to cannon as a means 
of obtaining greater accuracy in directing and 
sighting cannon; and for that we paid him $15,000 
or $20,000—I do notremember which. In that case 
we paid a large amount of money for the mere appli- 
cation of the old familiar jack-screw, for the pur- 
pose of directing and sighting cannon at sea—for 
the purpose of destroying human life, and inflict- 
ing pain with greater certainty and precision, and 
more deadly effect. Here we propose to appropri- 
ate a sum of money to pay the discoverer, or in- 
ventor, if you may choose to call him so, of the 
greatest discovery—it is so admitted on all hands— 
that has ever been made for the alleviation of 
human suffering and the saving of human life. I 
have no more to say. 

Mr. WALKER. As chairman of the Select Com- 
mittee, it may be due to the Senate that I should 
make a very brief explanation in regard to the man- 
ner in which this amendment is brought before the 
Senate. It may be remembered that this subject 
was committed to a Select Committee, of which I 
was made chairman, and for two members of that 
committee I will say that there was a very great 
amount oflabor assumed. The other members of 
the committee kindly lent us their attention, and, 
as far as was in their power, advised with us. 
After undergoing the labor of investigating the tes- 
timony, amounting to hundreds if not thousands 
of pages, it was finally discovered that under the 
Senate’s 30th rule, the Select Committee was not 
one of those favored institutions in the Senate 
which could be permitted to offer an amendment to 
an appropriation bill. The committee had agreed 
upon this proposition, but could not offer it. They 
then had to appeal to a standing committee of the 
Senate, and they did appeal to the Committee on 
Military Affairs, who had once reported at the 
last session an amendment in reference to this 
matter. That committee kindly consented to pre- 
sent the amendment to obviate the difficulty under 
the rule, and hence it comes from that committee 
before the Senate at this time. 

A few words in reference to the proposition it- 
self, As soon as the committed entered upon the 
investigation of the testimony, it was found that 
the members could not be unanimous in their rec- 
ommendation in favor of either of the three parties 
named; in fact, it was deemed improper for Con- 
gress to assume to settle this matter as a judicial 
question. But the committee had no doubt, as far 
as I have understood the different members, that 
this was a matter of very great imnortance, and 
that to the person, whoever he might be, that made 
the discovery, high honors and recompense were 


| due. They therefore agreed upon this submission 
of the question to the circuit court of the northern 
district of the State of New York, a Statein which 
neither of the parties live, and that that court 
should decide the issue between the parties as to 
which was the discoverer, and that when decided, 
the sum appropriated should be paid to that per- 
son. 
It is known that at the last session, when these 
parties were not all before the Senate, I expressed 
myself with great warmth in favor of one of them. 


Another Senator, who was upon the committee, , 
expressed himself with equal warmth in favor of : 


another. There were members of the committee 
whose ideas tended towards a third. It was then 
a fair understanding and compromise among the 


‘men as the recipient of the recompense proposed 
to be paid, but that they would relieve Congress 

' from deciding it as a judicial question. It is now 

: for the Senate to say whether it is willing to make 
this appropriation, to be paid according to the 
terms of the proposition, to the person who shall 
be determined by a court of justice to have made 
the discovery. 

Accompanying the amendment is a report which 
has been printed, and which contains as an ap- 
pendix to it, a large list of those cases constituting 
precedents in this matter, and the committee, in 
their report, refer to a class of cases where Con- 
gress has gone far beyond the limits proposed in 
this amendment. That class is that in which 
Congress has stepped forth and appropriated 
money in advance to aid discoverers and invent- 


ors in perfecting their discoveries and inventions. ` 


Three cases are particularly alluded to in the re- 
‘| port—those of Professors Morse, Page, and Espy. 
‘' One of these has perfected his invention; another, 
|| T believe, is yet in progress; and one, I think, has 
‘| abandoned it. 
‘| its disposition to promote the welfare of the coun- 
‘try, by lending its aid to those engaged in these 

great enterprises. 
| IfI could allude to what brought me immedi- 
_ ately to know the value of this discovery, I might 
| express myself with more direct feeling than any 
‘| other member of the Senate, for I know not 
| whether any other member has had the misfor- 
;| tune of having had this great alleviation intro- 
| duced into his 


‘ful sleep, and yet undergoing one of the most 
torturing surgical operations in the world. I felt 
at that day, rising in my heart, the feeling that if 


i God should ever give me the opportunity of man- `' 


ifesting my gratitude to the person who has made 
this great discovery, I should do so. The oppor- 
| tunity is now offered. It is entirely immaterial to 


ime who the discoverer is. Whoever may be de- ` 


ij creed by a court of justice to have been the dis- 
| coverer is the person to whom I wish m 
li to go. Whether the Senate will sympathize with 
|| me of not, I know not; but it is now for them to 
i! Speak, and to decide by their vote. 


Mr. HUNTER. r. President, it is time that 


‘ture of the amendments which are to go upon the 
` general appropriation bills. 
, gentlemen are bringing up all subjects for discus- 

sion in connection with them. Here js a plan by 
. which we are to settle what is in its nature (af 
i, Not technically within the construction of the rule) 
; a private claim. The Congress of the United 
‘| States are to undertake to decide between discov- 
i erers in regard to a principle of this sort. Not only 
i that, but they are to provide for them a reward 


' other than that which the Constitution itself con- | 
‘| templates—I mean whatever they can make out a. 


‘patent. That is the reward which was contem- 
| plated by the Constitution. To that extent the 
| power of Congress goes. I will not say that this 
: 1s beginning this system, for I acknowledge there 
‘ave precedents to that effect. 
. that the rule, malus usus abolendus est, applies. It 
‘is time that we were quitting the practice into 
! which we have run. Where is it to carry us? 


u Every inventor who cannot derive his reward from 7 
‘| the public demand for whatever article is his in- ` 


i 


vention, will come to Congress, and ask that we— 
under some fiction of using it in this or that branch 
of the public service—shall reward him for his 
invention. 


I 
‘| 


members of the committee, that they would not i 
‘only decline to recommend either of these gentle- : 


Congress in these cases showed | 


family circle. I have; I have seen ' 
‘a member of my family, now dead, suffering un- 
; der the surgeon’s knife, lying in a calm and peace- | 


y gratitude |. 


we should fix some limit to the character and na- ` 


It seems to me that | 


But it seems to me | 


I do not mean to enter into the question. Ido not 
: know who is the discoverer of this remedial agent. 
It is not our business to determine. There could 
not be a worse tribunal to ascertain such facts than 
the Congress of the United States, and if we were 
to do it, the proper place would be in a separate 
bill, and not here upon one of the general appro- 
priation bills. If we put this upon this appropria- 
tion bill, in connection with many other measures, 
the result will be that in order to obtain means for 
carrying on the Government, we have to vote for 
a whole omnibus of propositions, differing in char- 
acter, many of them distasteful to us, some of 
them, probably, pernicious. 

What sort of legislation are we to expect if we 
extend this system further than we have already 
carried it? It seems to me that it is a sufficient 
reason to vote against this amendment, that there 
is no proper place for it upon the appropriation 
` bill now under consideration. We have but a few 

legislative days left, and all the important appro- 
priation bills are yetto come up. The civil and 
diplomatic bill is a book of itself, and whenever 
we come to report it, it will take all the time, and 
more than all the time we have left, to consider it 
properly. Unless we make some speed in relation 
to this bill, we shall not be able to send ìt to the 
House to-night, and I understand that by to-night 
the House of Representatives will have passed 
upon all the appropriation bills which are before 
it. We have disposed of none of the important 
appropriation bills except the deficiency bill. Is 
; it not time, then, that we should be voting down 
some of these amendments on account of irrele- 
vancy, and if so, to which can we apply the rule 
with more propriety than to this? 
| Mr. BORLAND. I am as little disposed as 
‘any one to burden the appropriation bills, or to 
hazard their passage. If the Senator from Vir- 
ginia had listened to the reading of the proposition, 
his main objection would have been answered by 
its very terms. He says thatthis is not a proper 
tribunal to determine the question as to who is the 
discoverer. The proposition is not to determine 
it, but the reverse. It is to submit the question to 
the tribunals of the country for decision on the 
|, very ground which he assumes, that this is not a 
. proper tribunal. 
i Mr. HUNTER. I would ask the Senator if 
li this is not taking jurisdiction over the subject ? 
| Are we not assuming to say how these questions 
are to be determined, and thus assuming jurisdic- 
tion? 

Mr. BORLAND. It is not assuming jurisdic- 
‘tion. Itis simply making an appropriation of 
money, the payment of which is to be contingent 
on the decree of a court, under the laws as they 
now exist, and not to prescribe any new law on 
the subject. It is to submit the question to the 
tribunals of the country under the existing laws, 
and to make an appropriation of money to be 
; paid on the award of a court; that is all. 

As to the objection that an individual has a 
|| patent and he should enforce his patent right, I 
i! need hardly remind the Senate, for it is a matter 
|; Which has attracted general attention, that this is 
| one of those cases where, from the very nature of 
i the circumstances, the rights of the patentee can- 
: not be enforced. You cannot go into the sick 
chamber and arrest the surgeon in the performance 
of his professional duty, and deprive a patient, 
who is on the verge of the grave, of a benefit from 
the application of a remedy because it may infringe 
the right of a patentee. And if you could, it is 
one of those cases at which the feelings of every 
i man would revolt. It is one of those cases where 
you cannot enforce a patentee’s rights. You would 
have to go to the bedside of almost every sick man 
in the country. You would have to follow your 
Army and Navy surgeons throughout their whole 
: course upon the land and upon the sea, and ex- 
‘| amine into every case where they have occasion, 

in thealleviation of human suffering and the saving 
_ of human life, to use this remedial agent. 
_ Suppose, sir, this patentee could enforce his 
i Tights against individuals, how can he enforce 
| them against the Government? We are in the 
| hourly violation of the law. IfI may use such an 
expression, with regard to thè action of this Gov- 
ernment, I would say we were the great pirate 
ii upon the rights of this discoverer, whoever he 
i may be. By a general law we have carried out 

that provision of the Constitution to secure to in- 


: ventors the exclusive use of their property for a 
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certain time. We have, under that Jaw, issued 
to an individual a patent right, giving him a right 
of action against everybody who shall invade his 
patent; and, in the very face of it, we have been 
for years, and with an arm whose strength he 
cannot resist, taking his property and converting 
it to the public use. Thisis a simple proposition 


to make his patent under the laws available to | 


him, and to protect him against the strong arm 
of the Government, which is constantly invading 
his rights and taking them from him. 

Will any one say that the amount of mone 
proposed to be appropriated is too large? Go as 
your medical men of the Navy and of the Army, 
to say nothing of the private physicians and sur- 
geons throughout the world. 
such an agent is worth, even if you could estimate 
it in dollars and cents, and they would tell you 
millions, instead of a paltry hundred thousand 


dollars. They would tell you that they ought | 


not to be deprived of its use in their profession, 
and would not be deprived of it if the Govern- 
mént had to pay $10,000,000 instead of $100,000 
or it. 


one, or any ten, or perhaps nine tenths, of all 
the remedies they are called upon to usein the 
daily practice of their profession; and that money 
could not buy from them the privilege of using it 
on all occasions, whenever it might be necessary 
in their daily practice. 

Mr. BUTLER. Mr. President, I know that 
my friend from Virginia has a heavy responsibil- 
ity upon him in reference to these appropriation 
bills. I think it is not fair that we should take 
up much time in tneir discussion. I was on the 
Select Committee which investigated the subject, 
and I have had my difficulties in connection with 
the matter. I do not know that I am entirely re- 
lieved from them now; but the view I take of the 
subject is this: Thie anesthesia, as it is termed, 


the process by which the human system can be | 


rendered insensible to pain, cannot, in my epin- 
ion, be made the subject of a patent. It is not 
tangible enough to be the subject of a grant to sge- 
cure an individual such a right as he could protect 
by a law-suit, or such a right as might not be in- 
vaded with impunity. I regard the invention, 
from its very sublimity, as one which cannot be 
subjected to a patent. It comes clearly within 
the spirit of the patent laws; and if a man can 
have a security for his rights for what is tangible, 
this discoverer ought to have some protection for 
that which is more sublime, and above the tangi- 
ble mode and subject of patents. I havethus ina 
few words given my view upon this subject. 
This is too sublime an invention fora patent. I 
think if anything should be protected, it should 
be. I have come to that conclusion; bet I agree 
with the Senator from Virginia that this is a private 
claim, and therefore 1 cannot. vote for it as an 
amendment to this bill, and particularly for the 
reason I urged the other day. This is an irre- 
sponsible mode of legislation, seizing upon a favor- 
ite and strong measure to ingraft it upon the 
appropriation bills, and thus carry it through. I 
sympathize with the honorable chairman of the 
Select Committee, the gentleman from Wiscon- 
sin, who has manifested so much sensibility upon 
this subject, and whose care, and diligence, and 
attention, I think entitles him at least to the grati- 
tude of those who are enjoying the benefits of this 
sublime discovery. 

. Mr. NORRIS. Iam not going to discuss the 
amendment, or to detain the Senate more than a 
few moments; but I wish to eay to the Senator 
from South Carolina that he has mistaken a single 
point in this case, when he says that this is a dis- 
covery which is not patentable. It is patentable, 
and a patent has been issued for it under the law. 

Mr. BUTLER. I do not undertake to decide 
that it is not patentable; but J said a patent for it 
could not be enforced in a suit. 

Mr. NORRIS. I agree with the Senators from 
Virginia and South Carolina, that this is nota 
matter that should be regulated upon this bill. 
Doctor Morton has a patent. Let him enforce 
his patent as other patentees do. I understand 
another thing in regard to this matter. This 
amendment appropriates $100,000 to one of three 
individuals. I have looked into this case some- 
what, and I understand thatit is a contest between 
these individuals, and between others who claim 


Ask them what : 


You cannot estimate its value in money. | 
The enlightened surgeons of the Army and Navy © 
will tell you that it is of more value, not only than ' 


to have done something toward the devel8pment 
of this remedial agent. I understand that the 
origin of it was, that in administering this gas to 
|i an individual in Hartford, he injured himself b 
| it, and he did not perceive that he was injured till 


|: sometime afterwards. After the gas had disap- | 


| peared, he found he was seriously injured. My 
information is, that then, so soon as he discovered 
that, he declared that any operation might be per- 
formed under the influence of that gas, and he 
is not named in the amendment. 


_ think that if t 
of them should have it. 
to one of these individuals, but to such persons to 
whom the court might judge proper to give it, if 
it thought proper to give it at all. I am opposed 
to the amendment. 

Mr. HAMLIN. Iwas a member of the Select 

‘ Committee to which this subject was referred; and 
I have risen only to express my concurrence in 
what another member of the committee, the Sen- 
ator from South Carolina, has said. I concur 
with the idea which he expressed, that this is not 
the appropriate place for this amendment. This 
is not an appropriate bill to which to attach this 
proposition. I agreed to the report of that com- 

i mittee in general terms. ‘The proposition itself, 
| however, does not meet my approbation in all its 
| details. I think there is an amendment which 
| should be made to it, if it be adopted. I had no 
| understanding, however, as a member of that 
| committee, that it was to be offered as an amend- 


i ment to this bill; and I do not understand that it: 


| was reported as an amendment to this bill from 
1 that committee. 
Mr. BORLAND. 
|, tee on Military Affairs. 
Mr. HAMLIN. I thought it did not come from 
the Select Committee. I think that it is what it 


_ proposes to 


i was the first discoverer; and then it provides the 


but still the terms of the amendment, if adopted, 
| are so restricted and limited, I think, as to exclude 
one of the parties, who claims to be the earliest 
discoverer. 

Mr. BRODHEAD. I rise for the purpose of 
making an inqui {understand from my friend 


! claim this money. Now, is there anything in this 


$25,000, and the other $25,000? 1 think we ought 
to put in a provision guarding against anything of 
that kind. If I ould b be satisfied that this matter 
would be conducted properly—that- 
| so understand it—that the bill would be so restrict- 
| ed, Í am not sure that I would be strenuous 
in my opposition to it, because this ia certainly a 
| great improvement. i 
: that this bill is the proper place on which to attach 
this provision. . 


rties would 


answer to my friend from Pennsylvania. 

not know, nor®can I know what private under- 
| standing these individuals may have with each 
other, or what course they may take in regard to 
| the distribution of the money; and 1 should not 
suppose that it was possible by 

the amendment, to guard against it. The matter 
presumption that the court will decide it fairly 
and equitably, and there is a provision for an ap- 
peal to the Supreme Court of the United States. 
As to what arrangements the parties may make 


court, and the money be paid over, of course | 
do not understand. No provision exists in the 
amendment, nor do I suppose any could be made 
to guard against that. 

Mr. HALE. Whether this is a matter for a 
patent or not, one thing is very certain: Accord- 
ing to the testimony of officers of the Army and 
Navy, you are using it. The Government of the 
United States is in the actual and positive enjoy- 
ment of it; therefore, if it is a great benefit, if it is 
too sublime for the operation of such a sublunary 
affair as the patent laws, then let us take a sub- 
ime position, and compensate the man whose in- 
vention and discovery we are using. If it is not 


rom that, ` 
‘Doctor Wells and Doctor Morton, and others, 
|! have been experimenting. For myself, I do not |; 

ese $100,000 are to be paid, any one ` 
I think it should go, not ' 


It comes from the Commit- | 


be—a proposition to test the validity | 
of the various rights of these persons, as to who . 


|| manner in which the distribution shall be made; ; 


. from Arkansas tha there are three parties who | 


;; amendment to prevent these three parties having | 
| a mutual understanding in this proceeding in the | 
| court, by which one may get $50,000, another | 


I do not think, however, | 


Mr. BORLAND. I have a word to say in |: 
o 


the provisions of | 


is submitted to the judgment of the court, on the 


among themselves, after the judgment of the | 


| too sublime for that, and if it does pertain to the 
| earth, and is earthly, let us deal with it in that 
| way, and recognize the established fact that there 
| is a patent right, and that we are infringing it to- 
day in the Army and in the Navy. hat is the 

use of saying to the patentee, “ Enforce your pat- 

ent rights,” when we hold ourselves aloof from any 

investigation in the courts? Can Dr. Morton or 
i any one else sue the United States? Here are 
your surgeons in the Armyand in the Navy using 
this discovery every day. When Dr. Morton 
complains, and asks compensation, can he sue the 
United States? 

Mr. NORRIS. I would ask my colleague if he 
cannot bring suit against those officers who violate 
the patent? 

r. HALE. Ido not know how that may be. 
Whether it be so or not, I take the fact. That 
does not answer the allegation that the United 
States are receiving the benefits of this discovery. 
Why, sir, your soldiers who are wounded, your 
sailors who are suffering, your sick and distressed 
in the Army and in the Navy, are receiving the 
benefits of this discovery; and if you are actu- 
ally receiving and enjoying those benefits, it seems 
to me it would not become the dignity, the honor, 
and the honesty of the Government, to tell Dr. 
_Morton “ You cannot sue me.” Last and least 

of all would it be becoming that magnanimity 

which I know my honorable colleague exercises 

in all the concerns of life for us to turn round and 
say, ‘Sue the humble servants; sue our officers t? 
No, sir. The United States have received the 
benefit of this discovery. Everybody admits that 
it is a great discovery; everybody admits that it is 
one of the greatest contributions to the cause of 
i! humanity which this age or any other has wit- 
| nessed, and the world accords to this country the 

! honor of the discovery. It seems to me that if it 
` be such a great benefit, and we are using it, we 
ought to make compensation for it. 

he objection is made that this appropriation 
bill is not the proper place for the amendment. 
Sir, that is not the fault of the discoverer, be he 
whohe may. It is your fault, Mr. President, and 
mine, and the fault of the Senate, and the fault of 
Congress, who have so much time to devote to 
windy speeches and so little time to practical bus- 
iness, that it has got to be understood that there is 
to be a general rush at the end of the session to 
put everything on the appropriation bills, or there 
will be no chance for practical legislation. These 
i; are the facts per se. Everybody knows that a 
i practical measure cannot be got through. It has 
to be postponed to hear speeches on everything 
else on the face of the earth except something that 
|; we have anything to do with; and the general un- 
|: derstanding is, that when anything is to be done 
| on practical subjects, it must be upon an appropri- 
ation bill. That is our fault, and do not let us 
turn away anybody that comes here asking jus- 
tice because it is put inthis place. Doesanybody 
believe that this proposition can get through at 
this session, or could be got through at any time 
|. during the session, unless upon an appropriation 
: bill? TI think not. 7 
With all deference to the older and wiser men 
|i in the Senate than I am, I wish to say that I con- 
sider that this is a most eminently appropriate bill 
! to which to attach this amendment. Why? Be- 
; cause this bill, as I understand, makes appropria- 
| tions for the support of the Army. If you owe 
|. anything to anybody equitably fora service which 
has been rendered to the Army, the Army appro- 
| priation bill is the proper place to put it in, and it 
| seems to me that there can be no bill to which it 
: would be more appropriate to have an amendment 
of this sort attached than to the bill making ap- 
ji propriarione for the Army. : 

i Now, a word in regard to the details of the 
‘measure. I have not investigated them. I knew 
: that this matter was submitted to gentlemen of 
i such clear heads and strong minds and benevolent 
_ hearts as the Senator from Wisconsin and the Sen- 
{ator from South Carolina, and I rested in undoubt- 
| ing faith on any bill which they might report. I 
| understand that the details of this proposition are 
| such as receive the approbation of their judgment 
| upon such deliberation as they have given it. 
i | Upon every consideration of order and of propriety, 
i (without considering whether the proposition 18 
| germane to the bill,) of equity, and of honesty, it 
i seems to me that something of this sort ought to 
|| be done, and ‘dene exactly in the way in which it 
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is proposed to be done. Then if Dr. Welle or | 
his heirs be entitled, or Dr. Morton, or Dr. Jack- | 
son, let them come in and have it, and let us do 
this simple act of justice, because if we do not do f 
it now, the danger is that we never will do it. 

Mr. BORLAND. A few words will answer . 
the suggestion of the Senator from New Hamp- 
shire, (Mr. Norris,] that Dr. Morton, or who- 
ever may be the patentee, should enforce his 
patent through the courts. Has it occurred to the 
Senator that a practical difficulty arises in the 
way? I said when I was up before, that in the 
very nature of things the patent cannot be en- 
forced, and [ stated the general considerations. | 
Bat there is a higher one as a matter of fact which ;! 
it seems to me is conclusive. The use of ether, |! 
asa remedial agent, as one of the means which if 
the medical man has to practice his profession, has | 
been in use from time immemorial, long before ` 
these persons or their fathers were born. It was 
one of the established remedial agents known to the : 
medical profession, and used by them in various 
ways in practice, which I need not enumerate. 
Suppose the patentee were to sue a surgeon, either 
in the Army or Navy, or a private surgeon for the 
infringement of his patent, how could he establish 
it? Suppose he proved that the surgeon did use 
sulphuric ether in his practice. 

Mr. NORRIS. The Senator will allow me to 
ask him if the court upon investigation should find 
that neither of the gentlemen named in this amend- 
ment was the original discoverer of this applica- 
tion of ether, what would then be done? i 

Mr. BORLAND. Ifthe Senator will look at 
the amendment, he will see thatit provides that 
the United States shall be complainant, and that 
these individuals shall be the defendants. If 
neither of them estabiishes a claim, I take it that |, 
no money will be paid to anybody. That will be |; 
the result. We do not propose to pay the money 
to any one who does not establish a claim. 

Mr. NORRIS. The amendment presu 
that one of these persons is the discoverer. 

Mr. BORLAND. Neither of them can receive ` 
anything unless he establishes his claim. I was 
going on to say, however, that there was a prac- |! 
tical difficulty in the enforcement of the patent. |j 
Any one who knows anything of the practice of |! 
medicine, or any one who has observed it, whether 
a member of the medical profession or not, must 
know that it is exceedingly difficult, if not impos- |; 
sible, to prove in a court of justice what particular | 
remedy a surgeon or physician used in his prac- |: 
tice. You cannot prove it. The very individual 
against whom the action would be brought, is, in 
Nine cases out of ten, the only individual who | 
would be able to tell what he had used, and by 
him of course, in a suit you could not prove it. 
You cannot prove it by anybody else, for no one 
is competent to say what a physician or surgeon , 
on a particular occasion did use. Suppose, how- , 
ever, that it should be established as a fact that a, 
physician or s..rgeon did use sulphuric ether in his 
practice, he could plead that he was but pursuing 

is profession legitimately, that he was using a 
remedy which had been in use in the profession 
from time immemorial; but yet, notwithstanding | 
that, notwithstanding this defense could be set up, ji 
and successfully set up, we know the fact beyond `. 
all. controversy, that this particular application of | 
this remedial agent has been made by some one of | 
these individuals, or somebody else within the last | 
few years. 


pposes | 


Hence, I think the suggestion made | 
by the Senator from South Carolina is a very i 
proper one, that this is a case which rises above || 
the patent laws, and there is something sublime in |; 
it which the mere enactments of our patent laws | 
cannot reach, and certainly cannot enforce a rem- | 
edy for the protection of the individual. i 

Mr. BUTLER. I cannot vote for the amend- i 
ment, because Í do not think that it is appropriate | 
to this bill. i 

Mr. DAVIS. I move to amend the amendment ; 
by striking out the words “ according to the prin- <; 
ciples of the law of patents in the United States,” 
so that it shall read: 

“And the issue therein shall be, which one of the said 
parties first named was the original, true, and first discov- 
erer,”? &c. 

I would state in a few words the explanation |. 
of the object of my amendment. The original :. 
amendment proposes to allow a bill in equity | 
to settle upun principles of equity who is the |! 
discoverer of this principle which has been so | 


is 
li 


i tained by a court of equity, which proceeds, in as- | ) € , 
: certaining it, so far as principle is concerned, upon | from the objections which existed to it before. 


much éommented upon here. I want free and | in this country, who have made known that they 
ample scope given to the inquiry. { desire that it |i have any claims of the kind. The contest in the 
may not be limited by any technical rule or any | scientific world has been confined to the three gen- 
technical regulation, but that the court shall estab- | tlemen. If the amendment of the Senator from 
lish its own regulations applying the law to the New Hampshire be adopted, it will open the ques- 
case; and if it is its pleasure to adopt the rules and ` tion to individuals from other countries to come in 
regulations which are applicable to patent cases, I here and contest for this prize. We go upon the 
have no objection to that. I do not wish to in- ground that what has been done here is sufficient 
struct the court to be governed by these rules, but to entitle the individuals named in the amend- 
to leave it open, it being an inquiry in equity, to . ment, or one of them, to that reward. I should 
the court to establish its own regulations in regard | have wished that the phraseology had been some- 
to that inquiry. | what different. I should have preferred that, in- 

Mr. SEWARD. Mr. President, [ have no |; stead of compelling the court to decide in favor of 
doubt myself that the effect of the amendment of | one individual, it should have been authorized to 
the Senator from Arkansas, with the amendment |. proceed according to the principles of equity, and 
of the Senator from Massachusetts, would be pre- |: to allow either the whole $100,000 to one of the 
cisely what it would be called without it. I think | individuals, or such part of it to each, as the re- 
that would be so, because the issue which is to be | spective merits of the claimants, in the opinion of 
made up and to be tried is an issue as to who is | the court, should entitle them. But the amend- 
the discoverer of what is technically called in the , ment which has been adopted on the motion of 
amendment a “‘ discovery,” and that is to beascer-. the honorable Senator from Massachusetts re- 
lieves the original amendment, in some degree, 


the principles of right and justice. Principles of, When the subject was under consideration at the 
right and justice are ascertained by courts of: last session, I suggested that the Senate seemed 


| or without the amendment proposed to it by the 
j Senator from Massachusetts. But it is because j, 


! nary course of action—an issue directed by the 


; leave the purpose of the honorable Senator from 


‘ ment by inserting after the words ‘* Horace 


equity as well as by courts of law, by existing 
laws, or settled precedents or principles. Now, 
then, the courts of law and equity, on the subject 
of patents or inventions, or priority in inventions, 
have settled this one thing—that no man is the 
discoverer of a discovery except he who has not 
only made the discovery of the principle, but has 
brought it into practical application. No court , 
can have any other mode, or find any other prin- : 
ciple upon which to determine who is the dis- 
coverer, than to trace the thought from its first 
conception, until you reach the embodiment of it 
1n practice. 
amendment would have the same effect either with 


that it is an action aside altogether from the ordi- 
Government—that it seems to me to be better to 


Massachusetts to be effectually carried out by the 
original amendment as it stands, as it amounts to 
precisely the same thing. There never was, and 
never will be, a court that will give a reward to a 
man for imagining or conceiving a benefit or a 
principle by which a benefit can be conferred 
upon mankind, unless he actually reduced it to 
practice, and showed that to the court. That! 
constitutes this case. 

Mr. BUTLER. 
amendment is eminently right. That was my 
opinion in the committee, and it is my opinion 
now. We had better leave the matter to be set- 


I think, therefore, that the original |; 


I think the amendment to the |. 


to be an inappropriate tribunal to settle a question 
of fact of the kind presented, and that some other 
‘tribunal should be resorted to. I think that a 
proper one is proposed; and I trust that we shall 
| not adopt a provision so broad as to render the 
original proposition nugatory. 
Mr. DAVIS. IT hope the amendment of the 
honorable Senator from New Hampshire will not 
‘be adopted. I think there is no question at all 
i about this matter. It is admitted not only by all 
| medical men here, but we have abundant testi- 
| mony from the other side of the Atlantic that it is 
considered a discovery of very great merit and 
great importance, and is entirely new to the medical 
associations and societies which exist there. As 
the Senator from Maine has very justly observed, 
| the merit of the discovery is awarded to persons 
in this country; and as far as my knowledge ex- 
tends, no persons set up any pretensions, except 
| the three named. If there be any other pretension 
I have never heard of it. And now to open the 
matter in the way proposed by the Senator from 
| New Hampshire, and to enable people to set up 
| pretensions to this discovery, to come up, vex the 
courts, and disturb the proceedings, seems to me 
i to be wholly unnecessary. I hope therefore the 
, amendment to the amendment will not be agreed 


to. 

Mr. NORRIS. The Senator from Maine says 
that my amendment opens the whole subject of 
: this controversy not only to American citizens 
but to foreigners. Now, when the Senator sets 
that plea in opposition to my amendment, he 


tled by the court, and not put in any restriction 


which might be regarded as hampering them. Ñ 


The amendment to the amendment was agreed , 
to, and the question recurred on the amendment | 
as amended. 

Mr. BRODHEAD. I have an amendment to 
offer in the shape of a proviso, which I presume 
will not be objected to by the friends of the ori- 
ginal amendment. It is to add: 


“ Provided, That before the said sum of $100,000, or any i 
part thereof, shali be paid to either of the parties named in | 
this act, he shall make oath in due form of taw that he has 


not been guiity of collusion with either of the parties above |: 


named in this act in any way whatever.” 
The amendment to the amendment was agreed | 


o. 
Mr. HUNTER called for the yeas and nayson | 


i 


the amendment, and they were ordered. | 
Mr. NORRIS. 1 move to amend the amend- | 


Wells,’’ the words “ or any other person or per- 


that it shall read: | 


tacitly admits that the three gentlemen named in 
the original amendment are not entitled to the 
credit of the discovery at all, If they are entitled 
, to the discovery they will be able to manifest it, 
i and prove it, notwithstanding foreigners may claim 
it. 

Now, a word to the Senator from Massachusetts. 
He thinks that there is no person but these three 
gentlemen, who have any claim to this matter. I 
; do not know that there is. My own belief, from 

what investigation I have given the subject, is, that 

neither of them was the discoverer of this princi- 

ple. The operation or the effect of either was 
` known long before either of these gentlemen pre- 
i tend to have made any discoveries in regard to it. 
- That point is very clear to my mind. But, sir, to 
; avoid anything that the two Senators have stated, 
; I will modify my amendment by adding to it the 
| words, “and beingan American citizen.” Iam 
i sure that neither the Senator from Maine nor the 


“aons claiming an interest in said discovery,” so |! Senator from Massachusetts would restrict this ine 


vestigation to the three individuals who are named 


i in the amendment, if anybody else can show a 


i, ress had been made by scientific gentlemen in 


* And the said William T. G. Morton, Charles T. Jack- ': ` ` 
son, and the personal representative or representatives of tf better claim than they. Why not admit others to 


the said Horace Wells, or any other person or persons l come in and be made parties to this case? Can 
claiming an interest in said discovery, shall be defend | they assign any reason on earth, I ask, why no 
ants.” |, other individual than these three should be permit- 
Mr. BRADBURY. I hope that amendment i; ted to come in and be made parties to this suit? 
will not be adopted. It is known that great prog- | What reason can be given why any persons 
e scie n į should not have any opportunity of establishing 
omer SOAR towards e discovery: P ae | that they are the original discoverers? I can see 
ginal amendment 1s based upon the idea that |: none. 
enough has been done in this country to entitle, I do not wish to embarress the proposition. I 
the discoverer here to a national reward, and the | shall vote against it because I do not believe that 
sum is fixed at $100,000. ‘There are no other per- + this is the appropriate place for it; but still, if it is 
sons than those named in the original amendment, |i to be submitted to a court to decide the question, 
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let every person who has any claims to the discov- 
ery, have a right to come in and contest the mat- 
ter. Thatis all that I propose. . 

Mr. BUTLER. The committee which was | 
appointed to investigate this subject, was some- 
what a tribunal of inquiry; and they have dis- | 
charged the office which devolved upon them by 


ingui 


titled, I am willing that the Senator from New | 
Hampshire shall havean amendment inserted that 
if, in the opinion of the court, neither of the par- | 
ties is entitled to any portion of the money, the 
bill shall be dismissed; but if you throw out | 
$100,000, and invite all the world te come in and 
be parties, I do not believe that any court could 
decide upon it. We have been a grand jury, and 
we have found this bill in this specific form, and 


ring into the parties. They have indicated || 
these three persons; and if neither of them is en- : 


if the court should not be satisfied that either of 


the parties was entitled, I think that, as a matter | 


of course, the bill would be dismissed. If any 
person else is entitled, let him come forward to 


test in such a way as to bring it before the public. 


ator from New Hampshire render it necessary 


that I should say afew words in reply. Hesays | 


that I assume, by the remarks which I have sub- 
mitted, that neither of the parties in this case is 
entitled to the merit of the discovery. If the hon- 
orable Senator had investigated this subject, he 
would have known that previous to the experi- 
ments of either of the persons named in the amend- 
ment, it was known that insensibility to pain could | 
be produced, but the idea had not been conceived 
and carried out that this discovery could be used 
for surgical and medicinal operations. The merit 


of the discovery consists in the application of the | 


knowledge to practical purposes. 

Now, it is obvious that if we invite the whole 
world to come in, no good can be attained. If 
we confine ourselves to this country, as is now 
proposed by the Senator from New Hampshire, 

_ we are very certain that the seientific world would 
have heard something of this, if there were any 


other competitors; and I venture to say, there is | 


not an individual in the Senate who has ever heard 
that any other persons than those named in the 
amendment have seriously put forth any claim to 
the discovery. Therefore I think the amendment 
of the Senator from New Hampshire would rather 
tend to embarrass the original measure than other- 
wise, and cannot be productive of any good result. 

The amendment to the amendment was rejected, 
and the question recurred {pon the amendment as 
amended; which question being taken by yeas and 
nays, resulted—yeas 26, nays 23; as follows: 

YEAS—Mesars. Adams, Badger, Bell; Borland, Brad- 
bury; Chariton, ‘Cturke, Cooper, Davis, Dodge of Towa, 
Downs, Male, Haustov, James, Jones:of Iowa, Mallory, 
Miller, Morton, Rusk, Seward, Smith, foulé, Sumner, 
Wade, Walker, and Weller—26. 

NAYS—Messrs. Bayard, Bright, Brodhead, Butler, Case, 
Chase, Dawson, De Saussure, Dougias, Fitzpatrick, Foot, 
Hamlin, Hunter, Jones of Tennessee, Mangum, Mason, 
Norris, Pearce, Pettit, Phelps, Pratt, Spruance, and Un- 
derwood—23. 

So the amendment was agreed to. 


Mr. HUNTER. I have two amendments to 
offer which are merely for the purpose of restoring 
the estimates, and which I overlooked before. The 
first one is to increase the appropriation for “ can- 
non gun-carriages and projectiles for sea-coast de- 
fense” from $100,000 to §200,C00. 

The amendment was ag: to. 

Mr. HUNTER. The other amendment is to 
increase the appropriation for ordnance, ordnance 
stores, and supplies, from $65,000 to $100,000. 

The amendment was agreed to. 


Mr. DOUGLAS. I have an amendment to 
offer for the protection of the emigrant route to 
Oregon and California, which requires no money, 
and which I hope will be adopted. It is to add 
the following as an additional section: 


Sec. —. And be it further enacted, That the President 
of the United States is hereby autborized to enter into con- 
tracts with such person or persons as shall make the most 
favorable proposals, and give the most satisfactory assu- 
rance and security for defeuding and protecting the emigrant 
route and improving and keeping in good condition the 
roads through the Territories of the United States, from the 
weetern border of the States in the Mississippi valley to the 
eastern border of California and to the Pacific orean in the 


i 
{ 


i 
i 


i fense, costs no money, and carries no con 
Mr. BRADBURY. The remarks of the Sen- i: 


Terri of Oregon, on the following terms, to wit: 
rigs contractors are to establish posts or station- 

hou ong the route at such points and distances as the 

President shall designate, and shall keep at least twenty 


well-armed men at each of said posts to protect and defend 
all emigrants, travelers, and settlers on and along said 
route. 

Second. That the contractors shall make and keep in 
repair a good wagon road along each of said routes with 
bridges or ferries across all thestseams, and shall charge no 
higher rates for crossing said streams than shall be pre- 
scribed by the President. 

Third. In consideration of the serviees required by this 


section, the President is hereby authorized to grant to such | 
contractors four sections of land at ard in the vicinity of :! 


each of said posts, which said grant of land shall be in full 
of all services rendered or expenses incurred under this 
section. 


Mr. HUNTER. It seems to me that we are 
putting important propositions upon this bill with 
very little consideration. This as a measure of 
great importance which it is now proposed to at- 
tach. ifl were in favor of it, I should be unwilling 
to tack such measures as these to the Army appro- 


priation bill, but 1 know there isno time to debate | 


1 shall say nothing about them, except to | only persons of the staff Department in the Army 


them. 
call the attention of the Senate again to the course 


; which we are pursuing in regard to the legislation 
k | of the count 
Congress, or come to the court, and enter his pro- 'i 


ry. 
Mr. DOUGLAS. It is purely a matter of de- 
uence 


hereafter that can bring money out of the Treas- 


ury. 

Mr. BELL. I do not see any objection to the : 
amendment, except that it will retard a greater im- : 
| provement—a railroad to the Pacific. 


Mr. DOUGLAS. Not atall. It will hasten it. 


3 ‘| cers. 
Mr. DODGE, of lowa. I cannot view the | Mr, CASS. Allow me to ask the honorable 


proposition in the light in which the Senator from | Senator, will not physicians come within the same 


It seems to me theamend- | 


ennessee speaks of it: 
ment of the Senator from Illinois would have pre- 
cisely the opposite effect. E think the Senator 
from Tenñessee will do me the justice to say that 
there is no more sincere friend of that great pro- 
ject which has occupied so much time, than my- 
self; but I know the importance of the amend- 
ment offered by the Senator from Illinois. ‘It is 
important to enable our peeple to reach the Pacific 
border. It is important to protect them from the 
merciless Indian tomahawks—important to give 
them some resting-place. After the deep and bit- 
ter opposition manifested here to the other propo- 
sition, I trust this littl amendment, at least, will 
be adopted for the benefit of those who are cross- 
ing over our territories to the Pacific. 

Mr. WELLER called for the yeas and nays 
on the amendment, and they were ordered. 

Mr. PRATT. The distance of this route, as 
has been estimated, is two thousand five hundred 
miles. If at every ten miles there is to bea sta- 
tion, and four sections of jand to be granted to 
each station, there will be granted one thousand 
sections of land. But the effect of the amend- 
ment is to authorize the President to contract, 
without specifying the period for which he may 
contract, whether for one year, or six months, or 
one month; bat we are obliged to grant these one 
thousand sections of land to the most favorable 
contractor, on the condition that the jes pro+ 
tect the route. R ney be only for ofe month. 
No matter how long they may propose, the Preai- 
dent is required to contract and to give the one 
thousand sections of land. I do not think the 
amendment is a judicious one. If it is to pass at 
all it should certainly be amended. 

Mr. DOUGLAS. The Senator is mistaken as 
to the number of the posts. The President is to 
designate how many are necessary. The four 
sections of land are only to be taken in the vicin- 
ity of those posts which the President may desig- 
nate. 

Mr. PRATT. Then there may be still more 
land granted. 

The question being taken, by yeas and nays, 
on the amendment, resulted—yeas 25, nays 23; 
as follows: 

YEAS—Meesrs. Borland, Bright, Brodhead, Cass, Chase, 
Clarke, Cooper, De Saussure, Dodge of Wisconsin, Dodge 
of Iowa, Douglas, Downs, Felch, Gwin, Hale, Hambha, 
James, Jones of lowa, Shields, Soulé, Sumner, Toucey, 
Wade, Walker, and Weller—25. 

NAYS—Messrs. Adame, Badger, Bell, Bradbury, Charl- 
ton, Dawson, Fitzpatrick, Foot, Hunter, Jones of Tennes- 
see, Mallory, Mangum, Mason, Miller, Morton, Norris, 
Pettit, Phelps, Pratt, Rusk, Seward, Spruance, and Under- 
wood—23. 

- So the amendment was agreed to. 

Mr. WELLER. I have an amendment to offer 
as an additional section: 

Sec. —~ And be it further enacted, That.the first, pro- 
viso of the thirteenth section of the act approved the 3d of 
March, 1847, entitied * An act making provision for an ad- 
ditional number of general offeers, andfor other purpasss,’* 


| 


be, and the same ie hereby, repealed, soas to place the ofi- 
cers of the disbursing department upon the same footing 
with respect to rank as other staff officers. 

Mr. CASS. Ido not understand that amend- 
ment. 

Mr. WELLER. The thirteenth section of the 
act of 1847, to which the amendment refers, is in 
these words: à 

“ That the officers of the Pay Department shall have rank 
Corresponding with the renk with which their pay and al- 
lowances assimilate: Provided, That paymasters shall not, 
in virtue of such rank, be entitled to command in the line 
of the Army.” 

The only effect of my amendment is to repeal 
the proviso which I have justread. I see nogood 
reason why disbursing officers should be excluded 
from commanding, if, in the judgment of the Pres- 
ident, they should be competent officers to com- 
mand, as is oftentimes the case. They are the 


who are excluded from commanding, and it often 
occurs that the paymaster is the most competent 
person on the frontier to take thecommand. The 
whole matter is left to the discretion of the Presi- 


| dent, and he is to give command only if the officer 


be competent. I desire, in such case, that he shall 
have the power, if he chooses, of selecting a pay- 
master as the proper officer. The only effect of 
the amendment is,to put the paymasters of the 
Army on an equal footing with the other staff offi- 


category ? 
e WELLER. Not under this amendment. 

Mr. CASS. But should they not? That is 
what I mean. 

Mr. WELLER. I do not know. 

Mr. CASS. It seems to me that we have car- 
ried this thing far enough. A year or two ago, 
we gave to paymasters and other officers rank, 
and now we are called upon to give them com- 
mands. There is this to be observed: A pay- 
master may be taken in mature age and put into 
the Army. He has not to go through such a school 
of training and practice as other officers. J do not 
see the necessity of these perpetual changes. To- 
day we are asked to give paymasters commands, 
to-morrow it will be physicians, and what next $ 
do not know. I think we had better let the Army 
remain as it is, 

Mr. WELLER. The only staff officers now 
excluded from commands are paymasters. I sup- 
pose that those who belong to the surgeon’s staff 
could be, at the discretion of the President, put 
under orders. The proviso that I seek to repeat 
excludes the paymasters alone. If the paymaster 
is a mere civilian, if he isan incompetent person, 
the President of the United States of course would 
never direct him to take command. But if he be 
qualified—-and I know there are many of them 
better qualified than officers of the line—the Presi- 
dent of the United States should have power to 
direct them to take command. That is all I pro- 
pose. 3 
Mr. SHIELDS. This question was before the 
Committee on Military Affairs, and they declined 
to act upon it. Although there are casea such as 
the honorable Senator states where pay officers 
are qualified to command, yet, as a body, I think 
it might be dangerous to give them this rank and 
command. This amendment, in the first place, 
gives them rank, and that rank will be followed of 
course by command, and when they come in com- 
petition with an officer of the line inferior to them 
in rank, they will assume the command over him. 

Mr. WELLER. If that be so I do not under- 
stand the effect of my own amendment. I think 
a paymaster could assume no command under it 
without the order of the President, Thelaw now 
is that no staff officer shall take command without 
direction of the President. 

Mr.SHIELDS. Staff officers ought not to have 
any right whatsoever to interfere with officers of 
the line. That has been carried too far already, 
as suggested by the honorable Senator from Mich- 
igan. One of the great evils now in the Army is 
the conflict between staff officers, whose duties are 
not those of command, and officers of the line, 
whose duty it is tocommand. I would prefer that 
this matter should not be acted on now. 1 trust 
there will be some general regulations adopted 
which will make thesubject somewhat more sys- 
tematic than it ia now. There is- certainly great 
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confusion in our Army, and this only tends to in- 
crease that confusion, . 

Mr. HALE. [understood the chairman of the 
Committee on Military Affairs to say that this 
matter had been submitted to his committee and 
acted upon. i 

Mr. SHIELDS. We declined to make any 
change. ` : 

Mr. HALE. That is all I want to know. 

The amendment was rejected. 

Mr. HUNTER. TheSenator from Delaware, 
{Mr. Bayarp,] who is necessarily absent, has re- 
quested me to offer an amendment to which I can 
see no objection. He tells me that it has passed | 
the Senate twice as a separate bill. It is to add 
the following additional section: 

Sec. —. And be it further enacted, That the lot of land 
in the town of New Castle, in the State of Delaware, upon . 
which an arsenal has been erected, and the site of the arse- 
nal, be, and the same are hereby, reconveyed and granted 
to the trustees of said town and their successors. 

The amendment was agreed to. : 

Mr. DAWSON. í am directed by the Com- 
mittee on Military Affairs to offer the following 
amendment: 

Sec. —. And be it further enacted, That for the purpose 
of enabling the Commissioner of the Military Asylum to 
purchase the Blue Lick Springs, with a view to the estab- - 
lishment thereat of the Western Military Asylum, as au- 
thorized by the eighteenth section of the Army appropri- 
ation bill, approved August 31, 1852, the sum of 310,000, in 
addition to the sum in the hands of the commissioners, is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

Mr. SHIELDS. I would state that this 
amendment is reported by a majority of the Com- 
mittee on Military Affairs. I did not concur in 
the report, and I shall not vote for the proposition. 
I think it is not the part of legislation to make this 
selection. It is an Executive matter The board 
have power to do it already, and I do not want to `; 
interfere by this legislation. il 

| 
| 


Mr. DOWNS. Ido not see any necessity for 
this amendment. At any rate I should like to: 
hear some explanation of it before [ vote for it.: 
If I understand the matter, the board of officers i 
whose duty it was to select the site, visited the 
West and examined different points, but did not || 
select this as the proper site. [ should like to hear 
some explanation of theamendment. The matter || 
has been intrusted to a board of commissioners, || 
and why should the Senate now, without any in- || 
formation on the subject. take it out of their 
hands and establish the Western Asylumat this 
point, which, I understand, has been declined by | 
the proper board of officers, whose duty it was to 
select a site? I should like to hear the object ex- i: 
plained. 

Mr. JONES, of Tennessee. I promise not to | 
expose myself to the imputation of the Senator | 
from New Hampshire, by inflicting a long speech 
upon the Senate. [rise for the purpose of an- 
swering the question propounded by the honor- ' 
able Senator from Louisiana. The Board of Com- 
missioners appointed for the purpose of locating 
three asylums have gone forward to discharge 
that duty. They have selected a site near this 
city for one of them, and have established an 
asylum here. They selected another site, either 
in the State of Louisiana or Mississippi, at the | 
Pass Christian, I believe. And the third one re- 
mains to be located. The question arises, Why 
should we interposein this matter? I would refer 
the honorable Senator who asked that question to 
the report of the commissioners themselves. They | 
state the reasons why they have not located the | 
Western Asylum, and in their report, the reason 
assigned is this: They have declined to do so be- 
cause they were not satisfied of the sufficiency of 
their means to accomplish it. [ understand that 
they felt they had not means enough to justify the 
location anywhere. You will remember, Mr. 
President, that, at the last session of Congress, 
an act was passed directing the commissioners to 
examine the Blue Lick Springs. In pursuance of 
that act, Generals Scott and Wool, and Surgeon 
General Lawson, proceeded to Kentucky and ex- -| 
amined that location, together with others. At ` 
this session of Congress, the Senate called upon 
the Secretary of War to furnish the Senate with 
a report of that examination. That report is be- - 
fore us. The document contains the report of | 
Generals Scott and Wool and Surgeon General 
Lawson. General Scott, in his report, states that i 
the commissioners did not make the purchase ofa , 
location because of the want of means. General 


l 


` examined the Blue Lick Springs report decidedly 
: and strongly in favor of this purchase. 
; the ground assumed by Surgeon General Lawson? 


i the soldiers in that vast region of country can 


i ject to the ratification of the President, and isto be 


; eminently above the others that have been named, 
| the sale of water alone will constitute a large rev- 


“stitution might be and would be defrayed by the 


Wool recommends strongly the purchase of the 
Blue Lick Springs, and Surgeon General Lawson, 


in a very able report, recommends in the strongest 
: terms the purchase of that site. 


Then, the ques- 
tion arises, Why did they not purchase? The 
answer is to be found in the fact that they had 
not money enough to do it. Butgentlemen ask, 
Why shall we take it out of their hands? I sup- 
pose I am one of the last men in the Senate who 


would be disposed, or who would subject himself || 


to the imputation of being disposed to take any 
power from the hands of General Scott or the 


fore us, as fully as it is before the Board; and 
when we possess that information, I ask, are we 


; not as competent to decide that question as Gen- | 
; eral Scott or any other man? 


Two out of the three commissioners who have | 
What is 


He telis you that we ought to purchase the Blue 
Lick Springs, if it can be done on favorable 
terms; and this amendment proposes nothing else. 
It does not make it obligatory on the commission- 
ers to purchase that site. It simply makes an 
appropriation of $10,000, which, it is believed, 
added to the fund in the hands of the Board, will 
enable them to purchase that or any other suitable 
site. Surgeon General Lawson makes this state- 
ment: I hope every Senator will listen to it, and 
that it will reach every Senator’s heart. He tells 
you that if you intend in good faith to carry out 
the purposes and objects contemplated by the 
establishment of the Board, now is the time to do 
it. He says that the buildings at the Blue Lick 
Springs are in a condition to receive and entertain 
comfortably three or four hundred persons. All 
of us who reside in the West and Southwest | 
know that there are hundreds, yea, thousands of | 
our soldiers who have returned from Mexico, who | 
are now disabled, lingering and dying constantly | 


by scores and by hundreds. If we areto continue i| 


in this condition for ten, fifteen, or twenty years, | 
until a site can be selected, and new buildings 
erected, Surgeon General Lawson says that many 
of them will have paid the last debt of nature, and 
have been consigned to premature graves, which 
might be avoided by the timely interposition of | 
this Government. Wh shall we delay longer to | 
select a site where it will be unnecessary to build 

new houses? Surgeon General Lawson tells us | 
that the houses at the Blue Lick Springs are good 
and sufficient, and that it would take fifteen or 
twenty years to finish the necessary buildings at | 
another site. During those fifteen or twenty 

years, a large number of those for whom this gen- 

erous, kind, and beneficent provision of the Gov- : 
ernment was intended, will have died, and been 

denied all participation in the benefits intended to be | 
conferred upon them. It cannot be expected that 


come to Washington city to find an asylum, or | 
can go down to Pass Christian to find it there. 
But if there was one near them, they would go 
there and enjoy its benefits, and thus this Govern- 
ment would carry outits beneficent purpose. Ido 
not ask that the commissioners shall be divested 
of any power which they have. This amendment 
will simply give them the power to do this if they 
want to do it, and then their action is to be sub- 


of no effect unless ratified by him. 
In addition to the other advantages of the loca- | 


; tion, we are told by the commissioners that while ` 


it is a healthy location, and enjoys benefits pre- 


enue to the country, and the expense of that in- 


sale of that water alone. I ask if there is any 
other location in all that region of country whic 

possesses advantages equal to this? If there is, I 
am for that; but | do protest in the name of hu- 
manity—I protest in the name of the dying soldier 
of that region, against that delay which denies to | 
him that asylum which is accorded to others, and 


| which is enjoyed by those in the extreme South, 


and all the middle portion of our country. Are 
our soldiers who have returned from Mexico dis- 


j abled, sick with diseases contracted in the Army, 


poor, penniless, and defenseless, to linger while 


this criminal delay on the part of the Government ;i 


is continued? In the name of God and humanity; 
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i you choose. This amendment is not obligato 
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in the name of justice, I ask the Congress of the 
United States to make the poor appropriation 
of $10,000, which will save these poor soldiers 
| from an untimely grave. If it does not do that, 
it will at least accord to them the poor boon, 
as they linger on the brink of their graves, of 
knowing that in their dying hours they will not 
, be unheeded by a wise, just, and generous Gov- 
; ernment, in whose cause and in whose behalf they 
had sacrificed their lives. 
Mr. MASON. I want to learn from the hon- 


j 
i 
| 
| 


Scot | orable Senator from Tennessee, whether that Board 
: Commission. But, sir, the information is all be- ' 


of officers, who, as we know, paid a visit to that 
country during the last summer for the purpose of 
selecting a site for this military asylum or hospital, 
i have selected the Blue Lick Springs? 
Mr. JONES. I willanswer the gentleman with 
a great deal of pleasure. I have before me the re- 
port of the three gentlemen who visited it-—Gen- 
| eral Scott, General Wool, and Surgeon General 
Lawson. General Wool and Surgeon General 
| Lawson recommended the selection of the Blue 
' Lick Springs. General Scott’s reportis equivocal, 
‘and says the Board declined to purchase because 
: they had no money for that purpose. 
Mr. MASON. Then I understand that so far 
‘as General Scott’s report goes, whether he is in 
favor of the selection or not, he presumed the 
proprietors asked more than the site is worth. Is 
| that the fact ? 
| Mr. JONES. No, sir; it is not so stated. 
The question of price is one that is open, and I 
can only say that the proprietors of that establish- 
: ment are willing to leave it to any arbitrament 


r 
upon the Board to purchase it at any price. it 
simply gives them the means of doing so if they 
please. I understand, from a personal interview 
with the Board, that they supposed they had some- 
thing like $100,000 at their command after the 
endowment of the two asylums which they had 
established, but they had not as much money as 
they supposed; and for want of sufficient means, 
in the opinion of the Board, they declined to make 
any purchase. General Lawson and General 
Wool also visited a region of country in the vicin- 
ity of Cincinnati, and with the permission of the 
Senate, I will read an extract from General Wool’s 
report: 


‘ Agreeably to the General-in-Chief’s instructions, I ex- 


| amined, in company with General Lawson, the country for 


twelve miles in the rear of the city of Cincinnati, where I 
observed several sites equally eligible, and in some in- 


; stances, as [ thought, superior to the Blue Licks for a mili- 


tary asylum; but the price appeared to me entirely too 
high, and so far beyond the means at command of the 
commissioners as not to justify a purchase within the range 
and distance examined; the price per acre varying, accord- 
ing to position, from &200 to $500.” 

The question I submit to the Senate is simply, 
whether we shall put it in the power of these 
commissioners, if they desire it, to purchase the 
springs, in order that our sick and dying soldiers 
may enjoy the beneficence of this Government as 
was intended? 

Mr. MASON. Ido not mean to say a word 
about this military hospital. I dare say it ought 
to be established. But E think we ought to have 
some certainty in our information with regard to 
the eligibility of the site, as well as to the price 
demanded for it. That is a matter which the com- 
missioners were to look into. If the commission- 
ers do not recommend it to Congress as being 
eligible and worth the sum demanded, I cannot 
vote for the amendment. 

Mr. DAWSON. I will say to the Senator from 
Virginia, that the money to purchase this asylum 
is not to be appropriated from the general fund of 
the Government. Ít is a military fund, a fund that 
has accumulated from the foundation of the Gov- 
ernment, for the benefit of diseased soldiers. The 
appropriation which we ask for now, and it is the 
first appropriation of public money forthe object, 
isonly $10,000. It has beenasked, why have not 
these commissioners made the purchase? They 
have replied that they did not think they had the 
means to do it. What the Blue Lick Springs 
would cost, I cannot say. Ten thousand dollars, 
I understood, when [ presented the amendment, 
| with the sum already on hand, would be sufficient 
to give the commissioners the discretion to pur- 
i chase them, if they saw fit. If you pass this 
amendment, there is no obligation on that Board to 
purchase the Blue Lick Springs. If they Wuse 
to purchase, the money will lie in the Treasury 
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But it is asked why they did not do it? The only | 
reply I can make is, that they did not think they | 
had sufficient means. They said they ought to do | 
80, because the springs are exceedingly suitable as 
a location. Now, we give them $10,000, and say, 
“ Gentlemen, if you think proper, under your 
former instructions, to purchase the site, do so. 
If the proprietor asks too much, do not give it; 
and if, in your opinion, they can be bought for a 
proper price, take the Springs.” Ten thousand 
dollars, which is all we ask, will be appropriated 
by this Government for the purchase. Now, the 
speech of the Senator from Tennessee brings the 
subject before the sensibility of every Senator. 
There are four hundred and odd acres of land 
around these springs. It is for soldiers that seek 
an asylum. They want a healthful spot; they 
want the mineral waters, and above all that, being 
old and decrepit and infirm, they can have an 
opportunity of corking up the water in bottles, 
and send it off for sale, and thus secure a valuable 
income, which might amount to $5,000 per annum. 
With the proceeds arising out of the water fur- 
nished by nature herself, with little labor, which 
would serve only to give them light employment, 
and make their lives pass pleasantly, they would, 
at the same time, secure something of profit to the 
establishment. Why not do it? If you place them 
in Georgetown, on worn-out lands, you give them 
a salubrious climate, but they cannot till or culti- 
vate the land. They would not be able todo it 
for the want of physical ability. But if they were 
placed at the Springs, they could do something 
themselves to aid the country in sustaining them. 
I have looked into the subject, and I think if we 
do not purchase the Springs, great injustice may 
be done to this class of citizens. 

Mr. BRIGHT. I am opposed to the amend- 
ment, for the reason that [ think it makes a par- 
tial discrimination in favor of a point that has 
already been condemned for the object contem- 
plated. Under the provision adopted at the last ses- 
sion, it would have been entirely within the range 
of the duties assigned to the Board of officers to 
have reported in favor of this site, and if they had 
so reported, I apprehend that Congress would have 
ratified the report, by an appropriation sufficient 
to make the purchase. Blue Lick Springs was 
examined with several others in the western val- 
ley; and as the honorable Senator from Tennes- 
see places great confidence in the report made by 
General Scott, not more, perhaps, than I do my- 
self upon a subject of this kind, I will read what 
he says: 

“ The report and vote of the undersigned were founded | 


not urging Madison (not Madisonville, as called 
by General Lawson, in his report) as the very, || 
site the Government ought and would purchase, |: 
if a proper effort was made by the Indiana dele- : 
gation. My wish is to have that point, combining 
the greatest advantages, selected as the abode of 


_ this meritorious class of our citizens; every con- 


sideration prompts this feeling, and no sectional 
view of this subject governs me. 

I do not wish to be understood as saying any- | 
thing against the Blue Lick Springs as the proper |. 
poing from any personal knowledge l possess. I 
know but little about it. The knowledge I have 
is derived mainly from the report before us. That 
report proves that the Board which was organized 
under the law of last session do not believe the 
public interest would be promoted by making this | 
purchase, and that is enough to determine me 
against the amendment. I think it would be illib- : 
eral and unfair in Congress to designate any par- 
ticular point. It should be left open to competi- 
tion; and as the Board which we have already 
created cannot agree, let the matter rest; at any 
rate, if we legislate further, let it be upon general 
principles. Give the authority to enother Board 
to select a suitable site, and report to us, and not 
make an appropriation for a point already con- 
demned and rejected. 

Mr. UNDERWOOD. I hope it will not be 
considered as obtrusive on my part, considering 
the quarter of the country whence I come, if I 


; interfere with a few words upon a matter pertain- 


ing more properly to the Committee on Military 
Affairs. It is not my wish to interfere with a 
matter that does not properly belong to me. I de- 
sire though to make a brief answer to the Senator 
from Indiana, who seems to place his objection 

to the proposition, respecting the purchase of the 
Blue Lick Springs, upon General Scott’s statement 
respecting the eligibility of the position and acces- 
sibility in reaching it. Now, I wish to inform the 
Senate that a railroad is being constructed from 

Maysville to Lexington, which passes just in the 
neighborhood of these springs. So far as acces- 
sibility is concerned that railroad gives every fa- 
cility for reaching the Springs from the Ohio river 
at Maysville. A road already extends from Lex- 
ington down to Louisville; and our railroad con- 
nection from Lexington to Danville, in the interior 
of the State, will give a direct communication to 
the Blue Lick Springs. It has been found very 
accessible as a watering place, from every part of 


` that country; and when you look at the progress 


{i can be no objection on the ground of a want of ii 


on these considerations : 1. That the locality was not eli- | 


gible’ in the sense of a ‘ preferable’ site. 2. That although į 
the site was quite healthy, and surrounded by abundant | 
means of subsistence, at reasonable rates, it was not, com- 
paratively, as accessible as was desired. 3. That it was 
not clear that Congress, by the provision of law quoted 
above, would pay for the property out of the Treasury of | 
the United States, should the Board contract for its pur- 
chase ; and 4. Because the Board decided, at the same meet- | 
ing, that it was not assured of the sufficiency of its own | 
means to proceed with the establishment of a western asy- 
lum.” 

But the first two points made by the General in | 
his report, I think quite conclusive, and prove | 
that the locality is not ‘ eligible,” and that it is 
not easy of access—certainly two very important | 

oints in making a purchase for a site of this kind. ` 
But it ıs manifest that General Scott himself did : 
not consider Blue Lick Springs as an eligible site, ` 
for the reason that, after having made a thorough . 
examination of it, he extended his examination | 
beyond that. 1 
tucky, and even honored my own State with a ; 
visit, and left the population of the city in which | 
I now reside under the impression that that was | 
the very point, and none other, that would answer | 
for the military asylum. The city of Madison ; 
will be greatly disappointed, grievously disap- ; 

ointed, when they read his report, and find that 

adison is, not even noticed in it by that distin- , 
guished general. I speak what I know when I.: 


say that he left them under the impression, that |: 


above all other sites examined in the Mississippi i 
valley, that was the most desirable and best | 
adapted to this service; and I regret, deeply re- i. 
gret, in common with my constituency, that he ` 
has not noticed us in his official report. I say! 
this, however, not in any spirit of complaint, for 
I feel sure that he did not intentionally overlook ; 
Indiana. I have referred to this fact because I 
have been charged with neglecting my duty in 


| word or two of description. I admit that the | 


; tom lands of the stream. 
i borhood, there are elevated grounds ascending |! 


He visited other points in Ken- :; : 0 
Besides, there are grounds enough under the hills 


of the improvements which are going on, there 


accessibility. 
As to the eligibility of the site itself, I have 


buildings and the springs are not greatly elevated | 
above the Licking river. It is rather in the bot- ; 
But just in the neigh- |; 


directly from the spring, and the improvements | 
which are going on. There can be no objection, 

I think, on thescore of eligibility. Sir, according ` 
to the report of General Lawson, it presents a 
very desirable consideration in point of health. 
The place could not have been patronized as it has ' 
been, as a great watering place in Kentucky, but i 
for its healthful position. The mere fact, then, | 
that it is under the hills, when it is so close by |, 
the hills that you can easily roam over them, can- ‘. 
not constitute any very considerable objection. ', 


to constitute a very considerable farm; and if the | 


; old soldiers can cultivate any lands at all, they 


: and send it all over the country; and it will con- 


will have an opportunity of doing it at that place; ` 
and if they cannot cultivate the soil, they can bot- ij 
tle up the water, as it has been done heretofore, 


stitute a considerable source of revenue to them, ` 
as it now does to the proprietor. | 

Mr. President, the associations connected with |: 
the place are to me, as they would be to an old 
soldier, an object of some value. It is the ground 
of a battle with the aborigines that roamed the | 
western wilds, which took place in the early set- 
tlement of Kentucky, and upon which occasion : 


' Todd and Trigg, and a great many more of the | 


settlers of Kentucky, lost their lives. On that ac- 
count I would like to see the old soldiers placed 
upon that battle ground. 


With regard to the commendations that Gen- 
eral Scott made in behalf of Madison, I think upon 
this occasion it was unnecessary to have brought 
them forth. My friend from Indiana ought to 
have recollected the peculiar position of affairs at 
that particular time, and it was not worth while to 
go into by-gones of that sort. 

Mr. BRIGHT. If the Senator will allow me, 
I will state that I only spoke of that in connection 
with the fact that I had been charged with neglect 
of duty in not urging upon the War Department 
the advantages which Madison presents as a prop- 
er site for the location of the asylum. I presented. 
that as a justification. 

Mr. UNDERWOOD. I will further remark 
upon this subject, that I believe General Scott has 
not stated in the report the advantages which 
Madison possesses, and therefore it is a matter 
dependent entirely upon the communications which 
the people of Madison may have made to the rep- 
resentatives from that State; and whea things of 
the kind are collected from everybody who may 
have had this conference and that conference, and 
collected this scrap and that scrap, and then com- 
municated it to a representative of a State, there 
must be some little allowance made, particularly 


-as the gentleman from Indiana says there was 


some little self-interest connected with them. 
Now, I do not understand the Senator from In- 
diana as having derived this from General Scott 
himself, but that it was collected in the manner 
that I have stated; and when that fact is consid- 
ered, you must make many allowances. 

Mr. BRIGHT. J only spoke of the impression 
that General Scott created upon my constituency 
before the election. 

Mr. UNDERWOOD. I regret that the subject 
was introduced. I think it irrelevant. It has 
nothing to do with the case; but having been in- 
troduced, I say it ought to be received with many 
grains of allowance, because it does not proceed 
from conversations which the Senator has had 
with General Scott, but because he collects it from 
those who have a direct interest in representing 
General Scott as having recommended that point 
in preference to all others. 

One other point, and I am done. The State 
that I represent has had very little of the public 
money expended within its borders; it has had 
few public establishments of any kind. We are 
an interior people, and we do notclaim much; but 
if a little crumb of that sort falls within the bor- 
ders of our State, I hope and trust you will not 
begrudge it to us, but let us have it. 

Mr. CHASE. Itso happens that the State of 
Ohio has a special interest in this matter, and I 


€ ; trust I shall be pardoned, therefore, for asking the 
! been there so frequently, that it seems to me I can || 


| place that question beyond all controversy by a 


attention of the Senate to a brief statement. 
When the Military Asylum Board was con- 


. stituted, it proceeded to the examination of several 


sites. They selected two, as hasbeen stated, and 
| in July, 1851, they passed the order, which [ will 
read: 3 


& Ordered, That a third branch-asylum be established in 
the neighborhood of Cincinnati, Ohio, so soon as the Board 
shall be satisfied of the sufficiency of its funds.” 

That order remains to this day unrescinded by 
the Board, and is embodied in the report of General 
Scott which has been referred to in this discussion. 

At the last session of Congress the Board was 
directed to make an examination of the Blue Lick 
Springs, and if thatsituation was found eligible for 
the purpose, and could be secured with a proper 
quantity of land, including buildings, at a rea- 
sonable price, to effect the purchase. Under the 
authority of this law they directed their examin- 
ation to this particular point, instead of making a 
general examination. The Board made a report, 


_which is now brought to the attention of the Sen- 


ate, and we find that instead of two of the Board 
concurring in recommending the purchase of these 


' Springs, two expressed opinions against the pur- 


chase, and one only recommended it. The Sen- 
ator from Indiana has read the opinion of General 
Scott: 

“1, That the locality was not ‘eligible? in the sense of 
a‘preferable* site. 2. That although the site w 
healthy, and surrounded by abundant means of su 


istence, 


` at reasonable rates, it was not, comparatively, as accessible 
: as was desired.” 


Such is the opinion of General Scott. The opin- 
ion of General Woo! was, that this position was 


; an eligible one, but that the price demanded for it 
! was not reasonable. 


He further says: 
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st Agreeably to the General-in-Chief’s instructions, I ex- 
amined, in company with General Lawson, the country for | 
twelve miles in the rear of Cincinnati, where I observed | 
several sites equally eligible, and in some instances, as I| 
thought, superior to the Blue Licks fora military asylum. ; 
But the price appeared to me entirely too bigh,” &c. 


General Wool says he found sites in the vicin- ` 


ity where the Board originally determined the 
asylum should be erected, superior to the Blue 
Licks, and objectionable only on the score of price. 


Then, in the opinion of two members of the Board, | 


there are more eligible positions, and the only ob- 
jection which applies to the site which was ori- 
ginally selected and ordered to be purchased as 
soon as there was a sufficiency of funds, was that 
the price was too high. ‘That is the objection 
which lies against the Blue Lick site. It seems to 
me | need say no more. This matter has been 


committed to a Board of officers entirely compe- ' 


tent to make the selection. I propose to leave it 
there. I object to any legislation intended to con- 
trol their discretion. Aside from these considera- 
tions, { will say that itseems to me the very worst 
policy to buy a watering-place with buildings erect- 
ed for ordinary uses of a watering-place, for a mili- 
tary asylum. The worst possible policy, I mean, 
in point of economy. I know, and everybody 
knows, who is acquainted with the lands on the 
Ohio river—I have some experience in this mat- 
ter, and very recent experience, too—that you can 
buy hundreds of acres within a mile of the river 
for one, two, or three dollars an acre. A sale has 
been recently made within sight of the river, of 
several thousand acres, at that rate. I would have 
theland bought where land can be bought cheapest, 
in a desirable and accessible position, and I would 
have the various proposed sites examined. The 
Board should not be confined, by any implication, 
to a single site. The error—the first, the greatest 
error in respect to the whole matter—was the di- 


! ‘ 
| order to enable him to sell that property to the |! sense of a ‘preferable’ site.” I ask the honora- 
i Government. I apprehend there is no question |! ble Senator if that is not equivocal? But again he 


about these facts. . 
Well, sir, the effort was successful to a certain 


| 


| extent. 


ground that we did all the rest, when we gave a 
general authority to examine the whole country, 


Not willing to let the selection for a site ` 
for an asylum in Kentucky rest upon the same ' 


we fixed upon Blue Lick Springs, and made it the - 


special duty of the Board to go and examine it. 
“The Board did examine it. What is the result? 
| The point examined, not like those which the 
` Commissioners had discretion about, was not left 


at the price for which they had money to pay for | 


` it; but the very moment the act was passed, se- 


labors under this great misapprehension: he seems 
to think that the owners of the Blue Lick Springs 
have got into an unfortunate speculation, and come 
here for relief. Evenif that were true, itis no ob- 
jection to the proposition. The question submit- 
ted to us is, whether it is our interest and duty, 
as the representatives of this Government, in this 
department, at least, to make the purchase or not; 


i; and as to whether the owners of the Blue Lick 


| 
| 


Springs have made an unfortunate speculation or 
not, it has nothing to do with the question. But 
I take it for granted that my friend from Arkansas 
does not speak from the record. If it has been an 


» lecting that above all others, the proprietor put | unfortunate speculation, we have no evidence of 
l: his property up at a price which exceeded the |. the fact. 


means of the Board to purchase. And such would 


_cial act any other point. The proprietor, know- 
| ing that, by the act of Congress, that was to be 
the point selected, would put his own price upon 
it. Butit does not stop there. This Board, for 
reasons set forth, not in a regular report, but in 
several opinions expressed by the members, re- 
fuse to select. The Senator from Tennessee [Mr. 
Jones] says General Scott wrote an equivocal let- 


have been the case if we had designated by a spe- . 


Mr. BORLAND. It was an inference of mine, 
because when an individual has invested his 
money in an enterprise of that sort, it is not natu- 
ral to suppose that if his expectations are realized 
and his enterprise successful, he would be seeking 
to get it off his hands. 

Mr. JONES, of Tennessee. If I thought it 
at all necessary or instructive to the Senate, I 
could give all the facts, from personal knowledge, 
of the motives which induce the proprietors to 


ter. I do not know what the Senator considers an wish to sell—not such as the Senator supposes. 


equivocal letter. He did not read, { think, what 


But here is a very important fact. My friend 


General Scott said, but the Senator from Indiana |: from Arkansas supposes that the owners of the 
did, and I consider that very unequivocal. And he |; Springs have come here for the purpose of getting 


expressly tells you that he did not select it because 


out of a bad speculation. Do you not remember 


he did not think it eligible; he thought other sites ; that the Legislature of Kentucky memorialized 


were more so. In the next place, the proprietor 
asked more money than ought to be paid for it. 
General Wool tells you—and on his opinion a 


Congress upon this very subject, and that is the 
way in which the questinn comes here? I believe 
it was a unanimous memorial from the Legislature 


great deal of reliance should be placed—that he |. of Kentucky, asking that Congress would select 
found other places which he preferred, as being ; that as the site for the western asylum. That is 


more eligible. 


Doctor Lawson, it seems, ap- |: the way it came here—by the high authority and 


rection of the act of 1852, requiring the examin- |; proved of it. Then out of the three members of | sanction of the State of Kentucky. 


ation ofa particular site. The Senate would now 
commit a greater error by requiring the selection 
of that site. I prefer to leave the door open for 
the Board to examine and decide upon the proper 
site for themselves. 

Mr. BORLAND. I was opposed to this prop- 
osition before the committee, and desire to say a 
word as to the reason of my opposition. ‘The 
difficulty in this case about the Blue Lick Springs, 
and a military asylum, originated when this spe- 
cial legislation began in regard to it. There would 
have been no difficulty if we had left the act alone 
which we passed, raising this Board, and making 
it their duty to examine the country and select a 
site for the military asylum 
der the general authority which they had, and 


made selections of two places, located the asylum, | 


and have expended the mouey necessary to their 
establishment so far. But, sir, this did not satis- 
fy the views and interests of certain property 
owners in Kentucky A gentleman there—I have 
nothing to say against him for respectability; I 
apprehend he is an eminently respectable gentle- 
man; [ have understood so—had conceived some 


few years ago the project of establishing a great | 


watering-place in Kentucky, at Blue Lick Springs, 
and he had gone to work and expended a great 
deal of money in the improvement of the springs, 
and made a large establishment and a fashionable 
watering-place, and, like a great many others who 
enter into speculations of that sort, made an es- 
tablishment, the patronage of which has not paid 
any profit upon his investment. In other words, 
his speculation has farled. 
this condition, with a large amount of property 


on his hands that did not pay—I do notknow how | 


far he is embarrassed—he conceived the idea of 
coming to Congress and getting them to take it 
off his hands at a large price to save his place. 
That is the origin of this whole matter. 

Mr. UNDERWOOD. Upon what data does 
the gentleman make his statement? I am not ap- 
prised of that being the fact. 

Mr. BORLAND. The data are these: That 
this state of things actually existed in Kentucky 
is notorious, and this gentleman got his project 
brought forward to select, by express legislation, 
the Blue Lick Springs for the military asylum. 
That is the ground. What other inference am I 
to draw? This gentleman had gone on to im- 
prove property with a view, no doubt, of making | 

nt profitable—certainly, for nothing else—and then, 
through friends, the measure was brought before 
Congress, and special legislation was adopted in ; 


They went on un- , 


Finding himself in : 


says, “that the locality was not ‘eligible’ in the 


|i the Commission, two decide against it, and one of 
‘| them is the General-in-Chief of the Army of the 
» United States. And yet, in the face of that, the 


| ing anything about it ourselves, take it upon us 
i' to decide that the Blue Licks is the place. The 
‘| resolution made it the duty of the Board to ex- 
amine the Blue Licks’, and they did examine, but 
il did not purchase. Now, I ask how, upon such 
|! grounds, we can adopt the amendment as to the 
| military asylum, and say that the Blue Licks is 
|| the place for it? What would be the basis of the 
| action of the Senate? Only one out of the three 
i; Commissioners approved of the selection of that 
site. The others gave the best of reasons why it 
should not be selected: that there are other places 

more eligible, and which can be bought cheaper. 
| We have heard a great deal about the good quali- 
| ties of the Blue Lick water. Ido not know by 

actual experiment whether it is good or not. It 

has been considered so in certain diseases. 


i 


| may be their complaint, and compel them to use 


cases or not? Shall they be forced to drink Blue 
Lick water, whether their diseases require it or 
not? 

| Mr. UNDERWOOD. There is plenty of fresh 
| water there which they can drink. 

Mr. BORLAND. 
eases under which they labor will generally re- 
quire no Blue Lick water at all. Most of them 
being feeble, broken down with diseases and 
wounds, I apprehend that this water is about the 
| last thing they would want. 


j 
i 
| 


system. They need tonics, sir, rather than such 

a remedy as the Blue Lick water. For these gen- 

eral reasons I cannot consent to the adoption of 
| the amendment. 

' Mr. JONES, of Tennessee. I will detain the 
Senate but a few moments, but I hope they will 
bear with me, for it will be remembered by the 

| Senate that | have occupied as little time in speak- 

', ing as any Senator on the floor; I have exposed 
myself to the same imputation to which the Sen- 
ator from Indiana says he has exposed himself at 
home, from my constituents, by not speaking. I 


: desire to correct a few misapprehensions, and I | 


have done. | 
The Senator from Arkansas says that I stated 
that General Scott’s letter is equivocal, and he does | 


not think so. Now General Scott, in his report, 


this water as a remedy, whether adapted to their | 


correctly informed as to its effect upon the human |! 


J 


l apprehend that the dis- 


` ately put into operation. 


That is so, if I am | 


But my friend says he does not know that this 
is a very desirable location for sick soldiers. I 
certainly will not have the vanity to set up my 


| proposition is now made that we, without know- | judgment in opposition to his on such a question, 


But I beg leave to state a fact as notorious in my 
region of country as any fact known there, viz: 
that those waters are considered eminently and 
preéminently adapted to that very class of dis- 
eases under which a large portion of our soldiers 
who were in Mexico are laboring; and hundreds 
and thousands of persons laboring under mala- 
dies of that kind go to those springs as a last 
resort. The fact is notorious. 

But my friend from Ohio, as well as my friend 
from Arkansas, seems to come to the conclusion, 
that a majority of the Board which inspected the 
Springs, reported against the site. The fact is just 
the other way. Two out of the three reported in 
favor of it, and two out of the three were anxious 


a i: to make the purchase. Let us see. General Wool 
ut; 


are we to take all invalid soldiers, no matter what | 


says: 

In consideration of these advantages, of climate, build- 
ings, and surrounding country, affording an abundance of 
cheap supplies, together with the revenue which might be 
derived froin the sale of the Blue Lick water, which was 
represented to have amounted hitherto to about 25,000 per 


|; annum, clear profit, I came to the conclusion that it was 
i an ‘eligible ’ position for a western military asylum.” 


Let us see what General Lawson says: 


* One great inducement for the selection ofthe Blue Licks 
is the fact that the asylum establishment can be immedi- 
Many of the soldiers of the Mex- 
' jean and other wars, now residing in the western country, 
i and who are entitled to the benefits of this institution, will 
: not come to Washington city, nor go to New Orleans, while 
i they would, perhaps. very readily take up their residence in 
an asylum located within their own climate and section of 
country. To buy a naked piece of land ”—— 


| Thatis the suggestion of the Senator from Ohio: 


| «To buy a naked piece of land, near the Ohio river or 
| elsewhere, and go through the process of erecting extensive 

permanent buildings, involving a period of two years and 
; more in their construction, would be virtually to proscribe 
| from the benefits of the institution many of those men whom 
| Congress had specially in view when the law was passed, 
; authorizing the establishment of a military asylum. Many 
' of the men embraced within the provisions of the law are 
“now, perhaps, on the verge of the grave, and should they 

not, within two or three years, enjoy the coinforts of the sol- 


|| diers’ retreat, they will not require the benefits of the insti- 


tution afterwards.’ 


That is the ground upon which he goes. 


“ Tnasmuch, then, as the framers of the law authorizing 
the establishment of one or more branches of a military 
asylum, manifestly intended that the benefits of the institu- 
tion should be extended as early as practicable, and as 
: widely as possible, to all coming within the provisions of 
the act, | have nu hesitation in expressing the opinion that 
the Blue Lick Springs, orsome auch like place immediately 


- and Í do not see that any other can be drawn. 
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available to us, should. be purchased for the location of the 
western asylum.” 

Then we have the testimony of two of the Board 
in favor of the location and purchase, and I can 
tell my honorable friend why it was not made. 
There were six members of 
whom saw the Springs; the others never did, and 
they were the men that defeated the purchase. 
The simple question is, whether we take it out of 
the hands of the Board or not? We do not; we 
take no power out of their hands. We simply in- 
crease their power, and give them ability to pur- 
chase it if they think proper to do so, and accofd 
to the soldiers the benefits which the law intended 
they should enjoy. It is taking from them noth- 
ing; it is requiring them to do nothing. 
they think ass the su- 
pervision o 
surely my friends ought to be willing to trust that 


prope. and then it has to 


Board and that President to determine this ques- : 
tion. Let us give them the means to do it, if they | 


think it right and proper. 

Mr. BORLAND. I do not wish to be misun- 
derstood. I did not say that the Blue Lick Springs 
was not an eligible situation, and the most eligible 
for the military asylum. I did say, however, that 
we had no evidence before us to satisfy the Sen- 
ate, at least to satisfy me. I did not charge that 
this gentleman had made this speculation, and was 
seeking to geta bad bargain off hishands. I drew 
that as an inference from the facts that I did know ; 
did not say that the Blue Lick water was not a 
good remedy for any dienes under which the 
soldiers are laboring; but I did say that, in my 


- Opinion—and I apprehend that but few members 


of the medical profession would differ from me— 


-it was not applicable to every disease, or to a 
‘majority of diseases; and then, even if it were, we 
' know it is scattered all over the country, and can 


be bought anywhere, in the drug-stores, like any 
other medicine for a sick man. I have never been 
in any considerable town where I could not get it. 
I did not say it was no remedy; but I said it did 
not seent to be a proper proceeding to prescribe it 


-for everybody and everything. It would not be 


‘a very enlightened mode of practicing medicine. 

_. Mr. WELLER called for the yeas and nays on 
the amendment; and they were ordered. 

Mr. BELL. [will not make a speech, because 
I think we must sit out this bill to-night. T ap- 
to my honorable friends on the other side, 
that they all know we want. a mili asylum in 
the West, and we are likely to have none, because 
we cannot agree among ourselves. We would 
have had a national armory in the West but for 
, our own disagreement, and also a national found- 
ery. The Atlantic States have always been will- 
: ing to give some of these public establishments to 


` us, but we never can agree among ourselves, on 


+ 


account of our jealousy. 
Several Senators. We will now. 
Mr. BELL. I pnly desire to make this appeal 


to Senators. Although there might be some other | 


eite that could be got cheaper, and might suit the 
views of other gentlemen, yet here we have an 
opportumiy fe get one which certainly answers 
l the purposes; and shall we be defeated, and 
have no asylum, because we cannot agree among 
ourselves as to the proposed location of it? 
Mr. BRIGHT. One remark in reply to the 
Senator from Tennessee. I am quite.as anxious 
- for an institution of this kind in the West as any 
gentleman on this floor; but, ar I remarked when 
-up before, I do net believe it is right to designate 
the point, particularly a point that has already 
-been condemned by our own Board. There is a 
system of favoritism in it, which I will not tolerate 
-by my vote. 
The question being taken b 
resulted—yeas 25, nays 20; as 
YEAS—Messrs. Badger, Bell, Charl 
Davis, Dawson, Dodge of Wisconsin, Dodge of Iowa, Fitz- 
atrick, Foot, Gwin, James, Jones of Tennessee, Miller, 
orton, Pearce, Pratt, Rusk, Sebastian, Seward, Smith, 
_Bpruance, Underwood, and Weller—25. 
NAYS—Mesers. Borland, Bradbury, Bright, Brodhead, 


54 


hick and nays, 
ollows: 
ton, Clarke, Cooper, 


at Board, three of | 


It issim- | 
ply giving them the ability to purchase the site if | 


the President of the United States; and - 
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Cass, Chase, De Saussure, Douglas, Downs, Felch, Ham- 
lin, Hunter, Mallory, Mason, Norris, Pettit, Soulé, Sumner, 
Wade, and Walker—20. 


So the amendment was agreed to. 


Mr. HAMLIN. I have three amendments 
which I am directed to offer by the Committee on 
Commerce. I will explain in a word what they 
are. TheArmy officers attached to the Topo- 
paphia Corps, who are engaged in constructing 
har 

for from the War Department proper. 

quently, if we have no river and harbor bill, as I 

presume we will not have, there will be no appro- 

priation for their payment. I have a letter from 
| the Secretary of War on the subject. I am in- 
structed, therefore, by the Committee on Com- 
merce, to offer the amendments 
end of the first section. The first is as follows: 


£< For preservation of public property and contingencies 
‘on the western river improvements, and for commutation of 


termaster’s Department, and for allowance to meet the ex- 
tra expenses, under the special direction of the Secretary of 
War, $10,000.” 


The amendment was agreed to. 
Mr. HAMLIN. The next is: 


“ For repairs and preservation of public property and 
contingencies on lake harbors, and for commutation of 
transportation of e, and of quarters and fuel of offi- 

i cers, the payment of which is no longer made by the Quar- 
i! termaster’s Department, and for allowance to meet extra 
|! expenses, under the special direction of the Secretary of. 
| War, $20,000.» 


| The amendment was agreed to. 
l Mr. HAMLIN. The last is: 


; For repairs and preservation of contingencies of river 
1! and harbor improvements onthe Atlantic and Guif coasts 
i! in charge of the Engineer Department, and to meet charges 
|; for transportation of the officers, and for fuel and quarters, 
l; the paymentof which is no longer made by the Quartermas- 
ter’s Department, and for allowances to meet extra ex- 
|: penses. under the special direction ofthe Secretary of War, 
$15,000. 


Mr. HUNTER. I am willing to vote for that 


rivers and harbors on the Army bill. 

Mr. HAMLIN. 
i are in possession of the Engineer Poparmient, If 
there is a boat there it is in charge of the Govern- 
ment officers, and they have to keep it in repairs. 
This is to pay the officers who have the charge of 
them. That is what I understand by it. 

The amendment was agreed to. 

The bill was then reported to the Senate as 
amended. 

The PRESIDING OFFICER. The question 
will now be on concurring in the amendments 
made as in Committee of the Whole. Unless Sena- 
tors desire to except some of them, the question 
will be taken on al 

Mr. WELLER. 
the amendment in relation to the superintendency 
of the armories. 


one in relation to the military posts. 
Mr. CHASE. I desire a separate vote on the 


Springs. A 

-The question was taken on all the amendments 
which were not excepted, and they were concurred 
in. 

The question then recurred on the amendment 
j| to strike out the clause in the bill repealing the ex- 
isting law in reference to the superintendency of 
the national armories. 

Mr. WELLER and Mr. SUMNER called for 
the yeas and nays; and they. were ordered. 

Mr. DODGE, of Iowa. Believing the military 
superintendency to be contrary to the spirit and 
genius of our institutions, I shal] vote against it 
and in favor of the civil. 

Mr. BUTLER. Believing that the military su- 
perintendency is the only true system, I shall vote 
to adhere to the amendment. x 

Mr. WELLER. I shall vòte to put the arm- 
ories undercivilians, and am perfectly satisfied that 


and ought never to be introduced in any form, un- 
less it be absolutely necessary. 


the military law is a despotism, necessarily so, | 


| 
i 


or and lake improvements, are not estimated | 
Conse- ` 


transportation of the baggage, and of quarters and fuel of | 
officers, payment of which is no longer made by the Quar- |, 


in relation to the officers if the Senate will not put | 


It ee to those works that ` 


ie pom 
desire a separate vote on |: 
Mr. RUSK. I desire a separate vote on the | 


one in regard to the purchase of the Blue Lick | 


, to comein at the . 


i Hamlin, Jones of Tennessee, 


} 


Mr. PEARCE. I believe that the regulations 
are the same under both systems; the difference 
being that they are enforced under one system and 
not under the other. In one case, the men work 
four or six hours, in the other they work fuil 
time. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 25; as follows: 

YEAS—Messrs. Badger, Bell, Borland, Butler, Charl- 
ton, Clarke, Dawson, De Saussure, Fitzpatrick, Foot, 

: Mallory, Miller, Morton 
Pearce, Pratt, Sebastian, Shields, Smith, Underwood, and 
Watker—22. 

NAYS—Messrs. Bayard, Bright, Brodhead, Cass, Chase, 
Davis, Dodge of Wisconsin, Dodge of Towa, Douglas, 
Downs, Felch, Houston, Hunter, James, Jones of Towa, 
Mason, Norris, Pettit, Rusk, Seward, Soulé, Spruance, 
Sumner, Wade, and Weller—25. 


So the amendment was not concurred in. 


Mr. HOUSTON. I give notice that I shall, 
to-morow, at one o’clock, call up the joint resolu- 


: tion introduced by the Senator from Michigan, in 


relation to Guba and colonization on the North 
American continent. 

The next question was on concurring in the 
amendment in relation to the establishment of mil- 
itary posts to California and Oregon. 

Mr. BRIGHT called for the yeas and nays 
upon it; and they were ordered. 

Mr. SEWARD. As the yeas and nays were 
taken in Committee of the Whole on the amend- 
ment, and I voted against it, and as they are to be 
taken again, and I am going to vote in favor of 
it, I desire, if the Senate will indulge me, to state 
the reason why. Thereason is, that I have recon- 
sidered it, and changed my mind. 

Mr. WELLER. That is a capital reason. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 23; as follows: 


YEAS—Messers. Borland, Bradbury, Bright, Brodhend, 
Cass, Chase, Clarke, De Saussure, Dodge of Wisconsin, 
Dodge of Iowa, Douglas, Downs, Felch, Gwin, Hamlin, 
James, Jones of Iowa, Mallory, Sebastian, Seward, Shields, 
Soulé, Sumner, Wade, and Weller—25. 

NAYS—Messrs. Badger, Bayard, Bell, Butler, Chariton, 
Davis, Dawson, Fitzpatrick, Foot, Houston Hunter, Jones 
of ‘Tennessee, Mason, Miller, Morton, Norris, Pearce, 
Pettit, Pratt, Rusk, Smith, Spruance, and Underwood— 


So the amendment was concurred in. 


The last amendment made as in Committee of 
the Whole, was the following: 

And be it further enacted, That for the purpose of en- 
anne ne Commissioners of the Military Asylum to purchase 
Blue Lick Springs, with the view of establishing thereat a 
Western Military Asylum, as authorized by the 18th sec- 
tion of the Army appropriation act, approved August 31, 
1852, the sum of $10,000 in addition to the sum in the hands 
of the Commissioners, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated. 

Mr. CHASE. I move to strike out the words 
** Blue Lick Springs,” and insert in lieu thereof 
the words “ a suitable site;’’ so that the selection 
may be left to the discretion of the Board, while 
we appropriate the additional sum. 

Mr. HUNTER. I am very reluctant to say 
sat eel R this state of the question, but I- must 
oppose that on account of the appropriation of the 
money. We have no account of this branch of 
the service at all. I donot know how much hag 
been expended. Before we expend more, we 
should know that. It does not obviate my objec- 
tion to strike out the place. ; 

Mr. CHASE. I ask for the yeas and nays on 
the motion. 

The yeas and. nays were ordered. 

Mr. CHASE. I simply wish to say that thie 
puts the question directly to the Senate, whether 
they are willing to give a preference to a particu- 
lar establishment, and take it away from the Board 
constituted by law—that Board voting against .it 
also. . 
Mr. RUSK. I am in favor of that amendment 
as it stands, because we have the testimony of 
two general officers in its favor, Generals Lawson 
and Wool, in whom I have the utmost confi- 
dence. : 

Mr. CHASE. In reply to that, I have to say 
that of these two officers, one did not regard this 
as the proper site, and the other, though admitting 
the site to be eligible, says other sites may be 
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obtained which are preferable, but possibly would li The amendment to the amendment was agreed |! there are some of them in my committee-room 


require a greater price. i! 

Mr. PRATT. Pi wish to inquire of the friends ;' 
of this measure, if the amendment of the Senator 
from Ohio is adopted, and whether or not, the 
commissioners who were originally empowered to 
make the selection of the site would not be still 
empowered to act upon that subject, and select, if 
they thought best, the Blue Lick Springs? I de- 
sire the opinion of the friends of the measure. 

Mr. JONES, of Tennessee. I hope the amend- 
ment of the Senator from Ohio will not prevail. If 
I understand the sense of the Senate, it voted un- 
derstandingly on the question in Committee of 
the Whole, and upon the very ground as laid — 
down in the report of Dr. Lawson, that there are |; 
houses already at the Blue Licks to receive these | 
old soldiers who are constantly dying. That isthe | 
ground upon which I predicate the argument, and 
upon which I hope the Senate will act. If you ! 
strike it out, you lose sight of the great feature 
which seemed to have attracted the attention of ` 
the gentlemen who went there and examined it. 
This is taking no power from the Board. It is not 
obligatory. The selection will still have to go 
through the ordeal of the Board and the President, 
and I do hope that the Senators who sustained it 
on the yeas and nays before will sustain it now. 

Mr. PRATT. I desire the gentleman to answer 
the question which I put, whether, if the amend- 
ment of the Senator from Ohio is adopted, the 
commissioners may not still select the Blue Lick 
Springs? 

Mr. JONES. Undoubtedly. They can do it 
now. It is not obligatory, one way or the other. 

Mr.PRATT. I want the Blue Lick Springs 
selected, provided that is the best point. I have 
no doubt those officers will take into view what 
has been said by the Senator from Tennessee, and 
they will select this point if it be advantageous, | 
because of the houses or anything else on it. 

Mr. BRIGHT. Thatis my position. I have | 
no objection to the Blue Lick Springs, provided it ; 
is the best place to be selected. But I am unwill- | 
ing that the Blue Licks should be singled out and ` 
designated by us as the point, thus giving it the |. 
preference over all other places. 

Mr. JONES; of Tennessee. The friends of the |: 
measure are willing to yield that point. | 

Mr. DAWSON. I accept the amendment. l: 

Mr. BRADBURY. I wish to inquire whether | 
the amendment, with the words Blue Lick Springs ' 
stricken out, refers to the former act, and whether 
that act does not designate the Blue Lick Springs? 

Mr. DAWSON. Notat all. This is an amend- | 
ment appropriating money. | 

Mr. CHASE. I desire to have the question | 
taken on the amendment as modified. 1 will with- | 
draw the call for the yeas and nays, if there is no 
objection. i 

Unanimous consent being given, the call was 
withdrawn. i 

The question being then taken on the amend- 
ment to the amendment, it was agreed to. | 


| 
| 
Mr. CHASE. For the purpose of carrying | 
i 
| 
l 
| 


out the same object, I move to strike out the words 
“as authorized by the eighteenth section of the |: 
Army appropriation act, approved August 31, 
1852.” That section of the act directs the pur- 
chase of this particular site, provided it is an 
eligible location. 

Mr. JONES. The Senator is wholly mistaken. | 
There is no such thing in the act etall. The act : 
referred to was one authorizing the establishment 
of the military asylum. i 

Mr. CHASE. Then the amendment to the 
amendment can do no harm. 

Mr. PRATT. I wish to understand this. 

Mr. CHASE. Iwill read the 18th section of | 
the act to which I refer. It enacted that the Board - 
of Commissioners of the Military Asylum, “ be, :: 
‘and they, or a part of them, are hereby, author- 
“ized to examine the Blue Lick Springs, and the || 
‘ land attached thereto, and if the same be found 
* eligible for the purpose, and can be secured of the | 
t proprietors, or any suitable quantity of the land, 
‘including the buildings, at a reasonable price, to | 
‘purchase the same for the Government of the | 
t United States, and to locate thereon the West- |} 
t ern Military Asylum.” i 

Now, if we increase the military appropriation, 
and direct it to be applied in conformity with the 
act of Congress, of course that site will be selected 


i 
ji 
l 


| 
ell 


to. 


fl 


Mr. DAWSON called for the reading of the» 


amendment as amended; and it-was read, as fol- 
lows: 


“Sec. —. And he it further enacted, That for the purpose 
of enabling the Commissioners of the Military Asylum to 
purchase a suitable site, with a view of establishing thereat 
the Western Military Asylum, the sum of $10,000, in addi- 
lion to the sum in the hands of the commissioners, be and 
the same is hereby, appropriated.” 

Mr. JONES, of Tennessee. The Senator from 
Ohio referred to the section of the law which was 
referred to in the original amendment. I under- 
stood from my friend from Georgia, who drew it 
up, that the 18th section referred to the act. 


but it seems that | was mistaken. 


Mr. BORLAND. | would suggest that there is , 


no necessity now for this appropriation. These 
commissioners have money enough in their hands, 
and the only object of the sum proposed to be 
appropriated, $10,000, is to add enough to the 
sum already in their hands to enable them to buy 
the Blue Lick Springs, for which a large price is 
demanded. 

Mr. PRATT. E hopethe amendment will now 
be adopted. There is a compromise between the 
friends of the Blue Lick and those opposed to 
that site, aud that compromise is to appropriate 
$10,000, which will enable those commissioners, 
if they think it as the best point, to select the 
Blue Lick Springs. Without an appropriation 
they cannot select it, and the refusal of the appro- 
priation will be to say that this site shall not be 
taken. We want the whole thing open. 

Mr. BRIGHT. I hope that nothing which has 
fallen from the Senator from Maryland, will leave 
the impression that by this amendment we intend 
to givea preference for the Blue Lick Springs over 
every other point in the West, 

Mr. PRATT. Not at all. 

Mr. BRIGHT. If the amendment bore that 
construction, I should certainly vote against it. 

Mr. BORLAND. My reason for saying that 
there was no necessity for the appropriation, is 
because the 16th section of the act, passed Au- 
gust 31, 1852, provides that this Board of Com- 
missioners, or any part of them, ‘* are hereby au- 
‘thorized to examine the Blue Lick Springs, and 
‘the Jand attached thereto, and if the same be found 


t eligible for the purpose, and can be secured of the i 
gibi purpose $ st 
i “proprietors, or any suitable quantity of land, in- | 


‘cluding the buildings, at a reasonable price, to 
‘purchase the same for the Government of the 
t United States, and to locate thereon the Western 
t Military Asylum.” The proper manner, it seems 
to me, would be to amend that section by striking 
out the Blue Licks, and not make this appropria- 
tion, thereby leaving money enough in the hands 
of the commissioners to select a site under the 
general authority. 
The amendment as amended was agreed to. 


Mr. DAVIS. I wish now to renew the amend- 
ment which I offered as in Committee of the 
Whole in relation to thearmories. | moved, when 
we were in Committee of the Whole, an amend- 
ment by which discretion was given to the Presi- 
dent to employ a military officer or a civilian as 


_ Superintendent, as he might deem the public inter- 
‘ests required. I now wish to renew that propo- 


sition. 
Mr. BUTLER. If the Senator from Massa- 
chusetts will give way, I will move to strike out 


altogether the appropriations for the armories, ` 


and let the arms be made by contract, because I 
know the armories are besieged by stock-jobbers 
ready to go and take possession of this money. I 


i wish, therefore, to move, before the question is put | 
. on the motion of the Senator from Massachusetts,to 


strike out the appropriation for the armories, and 
leave the Government to get its arms made by 
contract. 

Mr. HUNTER. The effect of striking out the 
appropriation would not be to leave the Govern- 
ment to make contracts, but to diminish the ap- 
propriation for the manufacture of arms to that 
amount. 

Mr. BUTLER. According to what was said 
the other day by the honorable Senator from 
Michigan, there is no necessity for it now, and 


I did |: 
: not suppose that it related to the act of last session, 


: order, or else it is impossible to make it. 


now. I cannot go there that I do not find some 
one ready to advise the Government what to do 
on the subject of the armories. I have positively 
to be repulsive to some of these people. 

Mr. DAVIS. I presume the question will first 
beon my amendment, which ig, to strike out all the 
proviso in the bill as it cam@from the House, in 
relation to superintendents of the armories, after 
the word ‘ next,” and insert: Á 


That the act of Congress approved August 23, 1842, be 
so modiñed that the President may, if in bis opinion the 
public interest demands it, place over any of the armories 
a superintendent who does not belong to the Army. 


The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The Senator from Massachusetts 
moves to strike out a portion of the bill which the 
Senate has just resolved to retain in that form; 
therefore his amendment is not in order. 

Mr. DAVIS. I think the amendment is in 
Tt could 
not be moved, it seems to me, before the vote was 
taken, on concurrence; and now it isnota propo- 
sition to strike out the whole of that which we 
have agreed to retain, but to strike out a part of it. 

Mr. SHIELDS. The Senate has refused to 
strike out the proviso, but it seems to me that it 
would still be subject to modification. 

The PRESIDING OFFICER. The Senate 
have refused to strike out the whole of the proviso, 
and that, according to parliamentary law, is equiv- 
alent to a vote to retain it; and therefore another 
motion to strike out any part of it is not in order. 

Mr. BAYARD. [voted in the negative on the 
question of concurrence in that amendment, and I 
move to reconsider the vote, so as to allow the 


| Senator from Massachusetts an opportunity of 


offering his amendment. 

Mr. RUSK. I move an adjournment. 

Mr. HUNTER. | hope we shal! not now ad- 
journ. Let us finish the bill. I must call for the 
yeas and nays on that motion. 

The yeas and nays were not ordered. 

The motion to adjourn was lost, there being, on 


, a division, ayes 15, noes 29. 


Mr. PRATT. Now let the motion of the hon- 
orable Senator from Delaware be considered a test 
question, and it wiil at once decide the proposi- 
tion of the Senator from Massachusetts. 

Mr. JAMES called for the yeas and nays on 
the motion to reconsider, and they were ordered; 
and being taken, resulted—yeas 23, nays 22; as 
follows: 


YEAS—Messrs, Badger, Bayard, Bell, Borland, Butler, 
Charlton, Clarke, Davis, Dawson, De Saussure, Fitzpat- 
rick, Foot, Gwin, Jones of Tennessee, Miller, Morton, 


' Pearce, Sebastian, Shields, Smith, Spruance, Underwood, 


and Walker—23, 

NAYS—Messrs. Brodhead, Chase, Dodge of Wisconsin, 
Dodge of fowa, Douglas, Downs, Felch, Houston, Hunter, 
James, Jones of Towa, Mallory, Mason, Norris, Pettit, Pratt, 
Rusk, Seward, Soulé, Sumner, Wade, and Weller—22, 


So the motion to reconsider was agreed to. 
The PRESIDING OFFICER. The question 


! now is on concurring in the amendment made as 


in Committee of the Whole. 
Mr. WELLER. I move that the Senate do 
now adjourn, 


Mr. HUNTER. Ihope not. I hope we shall 


: go on and get through with this bill. 


Mr. WELLER. We shall never get through- 
with it if we are constantly reconsidering. 
Mr. HUNTER. Weare nearly through now. 


: I think we are in sight of land. 


The motion to adjourn was not agreed to, there 
being, on a division, ayes 17, noes 24. 

Mr. DAVIS. I now move to amend theamend- 
ment made as in Committee of the Whole, by 
striking out all of the proviso after the word 


` © next,” and inserting: 


That the act of Congress approved Angust 23, 1812, be so 


: modified that the President of the United States may. if in 


his opinion the public interest demands it, place over the ar- 
mories a superintendent who does not belong to the Anny. 


Mr. SHIELDS. I shall not object to the hon- 


_orable Senator’s amendment, but I move as an 


let us suspend operations for a year. I know that - 
persons are ready to go in and seize upon this ap- |; 


propriation immediately. I do not know but that 


addition to it—and I presume he will have no ob- 
jection to accept it—the following: 


“ind provided further, That the Secretary of War be 
directed to cause the necessary and proper inquiries to be 
instituted through the medinm of a commision of civilians 
and military men, with the view of ascertaining which of 
the two systems is the more economical, efficient, and sate 
for the management of the public armories.—that formerly 
existing under the superintendence of civil officers, or that 
now existing under the superintendence of officers of the 
Ordnance Department ; and to make report thereof to Con- 
grese at their next session. 


NOS E ETA 


I want to see if any one here can object to an 
investigation, 

Mr. WELLER called for the yeas and nays; 
and they were ordered. 

Mr. HOUSTON. I really can see no good 
that is to grow out of the proposed amendment of 
the Senator from Ilinois. Had the provision re- 
mained as the Senate determined, and as it came 
from the House, there would have been an end to 
the matter without further expense and trouble. 

From the experience of years past in relation to 
the civil, as well as the military administration of 
the armories, the faet is pretty well ascertained 
that the armories were in quite as prosperous a 
condition under civil, as they have been under 
military rule. Ido not wish to disparage either; 
but from the very nature of the work, and the 
character of the mechanics and artisans who are 
employed in it, itis clear that harmony never can 
exist between a military ruler and civil employees. 
One has ideas of discipline and obedience for man, 
and the others have pride to prompt them. If 
they are not constrained by military authority, 
harmony may exist between the superintending 
authority and the employees, because then it will 
depend, not on the caprice of individuals, but on 
their superior qualifications and industry; and ci- 
vilians will judge more impartially of these things 
than military gentlemen, accustomed to command, 
can ever dn, So long as military gentlemen re- 
main in command of civilians, not subject to the 
rules and regulations of war expressly, you will 
never have harmony and never have a successful 
operation of the business of the armories. 

Mr. SHIELDS. The honorable Senator seems 
to think that the armories are under military rule. 
They are no such thing. They are under a reg- 
ular system, it is true; but it is a peculiar thing, 
that here are two institutions intended for the na- 
tion, and the localities in which they exist want to 
get possession of them. That is the whole strug- 


le. 

i Mr. HOUSTON. Weall know the duties of 
regular soldiers, and I like to see etiquette, dis- 
cipiine, subordination, and respect from them to 
their officers. 1 like to see it in the employees of 
the Government, and fidelity to their engagements; 
but | would ask the honorable chairman of the 
Committee on Military Affairs, if it is not true 
that the civilians never approach the commandant 
of the armory without saluting him asa regular 
soldier would do? I understand that that is re- 
quired of them, and it is looked upon by them as 
an act of humiliation to which they do not wish to 
submit. I am for subordination in the Army—I 
am for courtesy in civil life. Men are willing to 
accord it when it is not exacted as a duty. Butif 
you exact it of any citizens, mechanics, or other- 
wise, they never will perform it with a good grace; 
for all men who are free have pride. They ma 
do it with great deference if dependent upon their 
own choice, but if you make ita duty and exact 
it of them, they never will render willing and qui- 
escent obedience. 


Mr. BAYARD. The effect of the amendment 


of the Senator from Massachusetts, as I under- 
stand, is so far to modify the existing law as to 
authorize the President, in his discretion, to resort 


either to the Army or civil life for the purpose of | 


appointing these superintendents. I, for one, am 
willing to trust him with that discretion. It seems 
to me to be an administrative duty, and I should 
not be afraid of its being abused. It seems to me 
further, that it affords a wider scope for his selec- 
tion, than if you confine him to one or the other— 
either to military or civil life. 

The amendment to the amendment, of which I 
am also in favor, comes from the honorable Sena- 
tor from Illinois, chairman of the Committee on 
Military Affairs. lt proposes to make an inquiry 
into the fact, which of these two modes of super- 


intendence is better for the general interests of the ` 


country. Now, with great deference to the hon- 
orable Senator from Texas, I must say that it 
seems to me, that the facts are not pretty well as- 
certained with reference to this point. 

There is about nearly an equal division of opin- 
ion in the Senate in reference to the propriety of 


the different systems, that opinion being founded | 


of course on experience, and the facts in connec- 
tion with the two modes of superintendence. 
Surely there can be nothing unreasonable in trust- 
ing, in the interim, the President of the United 
States to appoint either a civilian, or an officer of 
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‘number of Army officers. 


Intended by law, and by their rank to remain. 
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the Army, and then going on to ascertain the facts 


fairly, by a mixed commission of civilians and 
milttary officers. That I understand to be the 
proposition of the Senator from Illinois; and I 
think, ifthe amendment be amended in that way 
it will reach the true merits of the case. If it be 
true that this attempt is nothing more than a po- 
litical speculation, with the view to the advance- 
ment of personal intrigues or the personal interests 
of the local residents, in the places where the arm- 
ories are situated, that commission will be able to 
ascertain the facts. If, on the contrary ,it be true,— 
and it may be true—and I have some reason to 
think that it may be,—that a military officer, in 
dealing with that class of men who have to man- 
ufacture our arms, introduces too rigid a system, 
which the generality of American mechanics would 
be unwilling to bear, which is different from their 
habits and customs, the commission will also as- 
certain that fact; and having the facts before us, we 
can ultimately determine which is the proper sys- 
tem of superintendence. Ido not think the coun- 
try will be in danger if, in the meantime, we leave 
it to the discretion of the President to make a 
choice. 

Mr. HOUSTON. I think the amendment of 
the gentleman from Illinois is defective in one par- 
ticular, and f think when his attention is called to 
it, he will perceive it himself. It does not state 
what number of civilians shall be selected for the 
purpose of investigating this subject, or what 
I think it would be ne- 
cessary to insert something as to the number. 

Mr. SHIELDS. I would state to my honor- 
able friend from Texas, that that is left to the dis- 
cretion of the Secretary of War. I take it for 
granted that he will appoint an equal number of 
civilians and of Army officers. Now, I put it to 
him as a high-minded and honorable gentleman, 
and a Senator, if it is not due to these two distin- 
guished officers, against whose reputation some 
charges have been made, that an investigation 
should be had? We are acting, as everybody 
knows, without sufficient information. Is it not 
due to these officers to have some investigation? 
We sometimes do great injustice without intend- 
ing it. I have nota word to say against those 
gentlemen who are making an effort to change 
the system. They have an interest in doing so. 
They want to get the management of it. That is 
a fair thing on their parts. But here are two offi- 
cers, Colonel Huger and Colonel Ripley, as gal- 
lant, as brave, and as honorable men as any in 
the Army of the United States. Charges have 
been made quietly against these men. This ac- 
tion seems to give judgment against them. Is it 
not just, is it not fair to them that we should have 
this investigation even for that purpose? 

Mr. HOUSTON. 


the gentlemen in command of the armories are all 


that he represents them tobe. The armories were |' 
originally carried on under the direction of the : 
: Secretary of War, and they were headed by civil- į: 


ians. They prospered in that condition. A change 
was made. That change did not increase the 


number of officers, but it called gentlemen from : 


` their appropriate duties in the line of the Army, 
thus devolving an undue amount of duty upon 
those who remained at their stations. These gen- 
tlemen now in command of these armories have 
been selected for that purpose. It will not be an 
inconvenience to them to return to their duty in 
the line of the Army. It is no reflection upon 
| them, because they only go back where they were 
‘insinuations have been made, the action of the 
Senate would not change public opinion in relation 
- to the matter, if that opinion is 
officers. 


An investigation I think has already 


taken place, and that has only been a source of -i 


additional clamor to that which previously existed, 

because it was a military investigation. Civilians 
; complained that they were not heard or treated 
with courtesy on that occasion. 


upon the floor and were heard; where their views 


; were considered by their peers in the House. : 


i That House came to the conclusion that it was 


:| necessary to make this change, and to go back to |; 


lj . . a 
'| That is all the House has done, and I am willing 
|| to sustain itin that. 


I will answer the gentleman . 
as he has presented his proposition. I think that 


etrimental! to the : 


The only way, in my opinion, is for the Senate | 
‘to settle this question as has been done by the | 
. House of Representatives, where the immediate | 
Representatives of these districts of country were | 


Mr. BUTLER. I want to know whether gen- 
tlemen are afraid to submit to an investigation of 
the comparative merits of the civil and military 
superintendency? Do they shrink from an inves- 
tigation? 

Mr. HOUSTON. Not at all. 

Mr. BUTLER. Sir, the military men who 
have the superintendence of these armories have 
no representatives upon this floor, as voters. The 
armorers, or the workmen, are not the persons 
who are complaining. Whence this complaint ? 
Is it because Colonel Fluger or Colonel Ripley have 
been guilty of acts of oppression? Let the investi- 
gation be instituted whenever it will, and such a 
charge will be refuted. It is not because the mil- 
itary have exercised acts of oppression, but it is 

‘that stock-jobbers want to come in and take the 
public money, and because they have raised a 
clamor in those local neighborhoods that military 
dictation is inconsistent with the liberties of the 
citizen. The gentleman from Texas says that the 
two systems have been tried, and that the civil 
superintendence has worked well. Now, I believe 
there is not a single person who has investigated 


_the subject who is not bound to admit that the 


military superintendence has operated best. The 
arms have been manufactured better and cheaper, 
the inspection has been more certain, and gentle- - 
men have not brought forward a single fact to 
prove that the civil superintendence is the better 
system. When gentlemen speak of military dicta- 
tion and military arrogance, what do they mean? 
It is but just to give the officers a hearing.  “ Doth 
our law judge any man before it hear him and 
know what he doeth?’? Are Huger and Ripley, 
by this implication, by this vote, by this declam- 
atory style of having justice measured out, to be 
subject to the proscription of the Senate, indirectly, 
without examination? Sir, it is not just, it is not 
wise, and we are yielding it when we do it to the 
importunity of men at that door who have an in- 
terest upon this floor as voters. 

Mr. HOUSTON. I have talked neither of 
military dictation or nomination, or anything of 
the kind. 

Mr. BUTLER. I did not say that you did. I 
say that language has been used in reference to 
the subject— 


Mr. HOUSTON. Not by me. 
Mr. BUTLER. I do not care who uses it—it 
is not just. 


Mr. HOUSTON. I wish these matters looked 
at in their true light. I made no reflections, and I 
want none made. l have notthe pleasure to know 
Colonel Huger personally. I only know him from 
character as a gallant gentleman and as a capable 
officer. I know Colonel Ripley, and I know him 
to bea gentleman of intelligence and respectability. 
I imply no reflection on either of those gentlemen 
when Ï vote for the proposition as it comes from 
the House, giving the control of the armories to 


civilians. 1am willing to retain these officers in 
‘the Army unscathed, in their appropriate spheres, 
for whieh they were intended. I cannot think it 


a compliment to detail any gentleman who belongs 
to the United States Army, and wears its insignia 
upon his shoulders, or bears its sword upon his 
_ thigh, to say that he shall go and overlook a 
: plantation or a parcel of hands or workmen either 
North or South. Jintend no reflection on the 
gentlemen who command these armories when I 
vote to change the system. . 
` Let me tell the Senator from South Carolina 
that importunity at these doors never influenced 
-me. Iam warring against it. It has had too 
` much influence, and I want to separate it from the 
legislation of Congress. . 
I will vote for the proposition as it comes to us 
from the House, without intending to cast any 
‘reflection upon the gentlemen commanding the 


| armories. If I intended any I would avow it. As 
` I disclaim all such intention I make no reflection. 


I wish these gentlemen to be assigned to their 
proper business in the Army. I do not see the 
necessity of this court of investigation. It will 
cost the price of an armory before it is done with. 
There are no charges against these gentlemen that 
' ] have heard of. I havenot heard the first charge 
` that either of them have been delinquent, or un- 
just to the workmen. I go upon the principle of 

uman nature, that let who will command the 


| the original plan of conducting these armories. || armory he must understand mankind; adapt him- 
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self to its prejudices and caprices. I haveno dis- 
position whatever to arraign any gentleman, or 
to cast the slightest reflection on any one; but I 
do say, that from an exhibit that happened to fall 
in my way, I have learned that the arms were, 
considering labor-saving, the cheapness of mate- 
rial, and everything of that kind, manufactured 
as cheap, if not cheaper, under the civil superin- 
tendence and the general direction of the Secre- 
tary of War, than they are now done under mili- 
tary superintendence. 

Mr. BUTLER I have not said that the honor- 
able Senator from Texas used this language, but 
I do say that language has been used, and very 


freely used, by persons who wish this change ' 
Will the honorable Senator say that there . 


made. 


are not persons here from Boston, or the neighbor- ` 


hood of Boston, and from Harper’s Ferry, who | 


have been anxious for this change? 
Mr. HOUSTON. I have never seen one from 


Springfield, and I believe but one from Harper’s ' 


Ferry. 

Mr. BUTLER. I know they are here. The 
charge has been made that military rule is obnox- 
ious; and against one of the gentlemen, perhaps, 
a more distinct charge is made than against the 
other. All that I now ask is, that the amendment 
of the Senator from Illinois, chairman of the Com- 
mittee on Military Affairs, be adopted, so that 
there may be some investigation. Í will say, in 
reference to these two gentlemen, that [ believe 
neither of them sought the command of these arm- 
ories, but they were placed there because of their 
qualifications for the post. 

Mr. RUSK. Mr. President—— 

Mr. SHIELDS. Will the honorable Senator 
give way to enable me to make a statement? 

Mr. RUSK. I wish to give a reason for the 
change, as the honorable Senator from South Car- 
olina has asked it. 

Mr. SHIELDS. Perhaps what I have to say 
will save the necessity of the honorable Senator’s 
remarks. 

Mr. RUSK. I intend to give some reasons 
why I shall vote against the amendment of the 
Senator from Illinois, and | shall not occupy five 
minutes. 

Mr. WELLER. I hope the honorable Senator 
will give way for a motion to adjourn. 

Mr. RUSK. That motion has been made twice 
and rejected. I can get through in five minutes. 

Several Senators. Give way! Give way! 


Mr. RUSK. I give way. 

Mr. PRATT. I move that the Senate ad- | 
journ. 
à Mr. DOUGLAS. I rise to a question of or- ` 

er. 

Several Senators. There is a motion to ad- | 
journ pending. 

Mr. DOUGLAS. I presume that motion will 


| 


HOUSE OF REPRESENTATIVES. | 


Frivay, February 25, 1853. 
The House met at eleven o’clock, a.m. Prayer 
by the Rev. C. M. BUTLER. 
The Journal of yesterday was read and approved. 
The SPEAKER. The first question before the 
House is upon the suspension of the rules, upon 
the motion made for that purpose by the gentle- 


` man from South Carolina, (Mr. Concock,] on 


: for the relief of William Hazard 


yesterday, to enable him to take up a Senate bill 
igg. 

LETTER FROM MR. STANLY. 
The Chair has received a communication from 


` Mr. Sranty, of North Carolina, with a request 


that it be laid before the House. If it be not ob- 
jected to, I should be pleased to do so at this time. 
No objection being made, the communication 
was about being read by the Clerk; when 
Mr. GORMAN said: I suppose it is hardly 


: worth while to read the communication now, as | 


be withdrawn when I make a statement, which 


affects the whole question. 


I refer to the recon- i 


sideration which was not carried, but which was ‘: 


so announced bya mistake of the Clerk in adding 


up. 
Mr. JAMES. That is the fact. 


Mr. HUNTER. I hope the motion will be 
withdrawn. 
Mr. PRATT. I withdraw it. 


Mr. DOUGLAS, I wish to call attention to the 
fact that the Senator from Indiana, (Mr. Brienrt,] 
in my hearing, voted against the motion to recon- 
‘sider, and his vote is not recorded. If that vote 
be recorded, the motion will be lost. 

Mr. BRIGHT. 1 voted against the reconsider- 
ation. 

Mr. BELL. Itis too late now. 

Mr. DOUGLAS. Itisnever too late to correct 
the record. 

Mr. BAYARD. There is no mistake in the 
record, 


The PRESIDING OFFICER, (Mr. Banvcer.) 


The Chair would suggest to the Senator from Il- 


_ Inois, that as his object is not to correct a vote 
erroneously recorded, but to enter one that does 
not appear on the record, in order to do it the roll 
must be called again. 

Mr. CHASE. I move, under the circum- 
stances, that the Senate adjourn, 

Mr. HUNTER. lho 
the Army bill to-night. 

Mr. CHASE. [insist upon my motion. 

The motion, was agreed to; and the Senate ad- 
ourned. 


penot. Letus get through | 


' the terrible exposure made of Commodere Jones. 


presume the object of the gentleman from North 
Carolina (Mr. Sranty] will be attained by having 
it printed. I therefore move that the communica- 
tion be laid upon the table and printed, in connec- 
tion with the papers of Thomas Ap Catesby 
Jones, to which this communication refers. 

Several Memsers. Let the communication be 
read. 

It was then read, as follows: 


House or REPRESENTATIVES, Feb, 23, 1853. 

Sir: The Speaker will remember, that on Tuesday last 
he presented to the House of Representatives a tetter from 
T. Ap Catesby Jones, Captain United States Navy, which 
was referred to the Committee on Naval Affairs, and or- 
dered to be printed, on motion of a gentleman from Vir- 
ginia, [Mr. Bococx.] 

From what I could hear of the letter, as indistinctly read 
at the Clerk’s table, I supposed it had reference to the bill 
for the relief of James McCormick, “or his properly au- 
thorized agent,” and I moved to amend the motion of the 
gentleman from Virginia by ordering the printing also of 
certain papers now before the Committee on Naval Affairs, 
relating to that claim. The propriety of my amendment 
was at once seen by the gentleman from Virginia. He as- 
sented to it, as he did subsequently to another motion to 
print all the papers as an act of justice to Lieutenant 

eade, who I ascertained was assailed grossly in Commo- 
dore Jones’s letter. 

On examining the papers accompanying Commodore 
Jones’s letter, but not read at the Clerk’s table, for they 
were presented to the House under a sealed envelope, f 
find he uses language reflecting on me. He states that 
Lieutenant R. W. Meade bad renewed his libelous attacks 
on him, (Commodore Jones,) “ aided now by a member of 
the House of Representatives, the Hon. EDWARD STANLY, 
gnon to be extremely inimical to me,” (Commodore 

ones.) 

I do not propose now to speak of Commodore Jones’s 
letter as it deserves, or as [ might be justified in doing, nor 
on the impropriety of his reflecting on the official conduct of | 
a member of this House, and that, too, without informing 
himself of the truth. 

If I were ‘extremely inimical” to him—if I had been 
malicious enough to desire the ruin of his character—my 
object would have been accomplished by the judgment of 
his peers who tried him. I refer to “the proceedings of a 
court-martial on Commodore Thomas Ap Catesby Jones,” 
&e., &c.—Ez. Doc., Sen., No. 45, 31st Cong., Id ses. 

I will not refer to the judgment in detail. I am, asa 


in it, outside of this Hall. I examined the report and found 
the facts not all stated, and thought the claim unjust. Hav- 
ing accidentally seen in a newspaper that the Committee on 
Printing in the Senate had asked to be discharged from the 
consideration of the papers relating to the subjects referred 
to in the McCormick ease, I examined them, and the gen- 
tleman from New Jersey, [Mr. Price,} who thought the 
claim a just one, united ina letter with me, asking Mr. 
Hasin of the Senate, to allow us to have access to the pa- 
pers. On Mr. Ham in’s motion, the papers were ordered to 
be sent to the House, and on my motion referred to the 
Committee on Naval Affairs, before whom the McCormick 
case was pending. Thatis the head and front of my offense. 
I do not know that Lieutenant Meade is informed of ny 
action, even through the newspapers. Tactedou my owm 
responsibility, without any intimation from him of what he 
wished, and without any consultation with him, and with- 
out knowing that what I had done would be agreeable to 
him. 

So far from being driven to aid any one to attack Com- 
modore Jones, when the papers were referred to the Com- 
mittee on Naval Affairs, I took them,in presence of the 
chairman of that committee, (Hon. Mr. Stanton, of Ten- 
nessee,) and marked those parcels which referred to the 
McCormick case, and asked him to mark them. He did 
so. {told him those not marked contained allusions to 
Commodore Jones, which I did not wish shenld be pub- 
lished, referring to other charges against him, and though 
he was entitled to no consideration from me, I bad uo wish 
to annoy him by any revelation of what was contained in 
the parcels not marked. So far from being “extremely in- 
imical’’? to him, I desired to suppress the publication of 
what he calls “ libelous attacks.” 

Commodore Jones is greatly mistaken in supposing T am 
* extremely inimical”? tohim. He cannot blame me for not 
being warmly attached to him, inasmuch as he was not only 


' tried and convicted of high offenses, but also of ‘‘ oppres- 


sion * of Lieutenant Fabius Stanly, who is my brother. I 
am not more inimical to Commodore Jones than any other 
gentleman would be, under the same circumstances. 

Of Lieutenant Stanly’s character as a gentleman and an 
officer, it does not become me to speak. F am willing to 
abide by the opinion of those who have known him in 
peace and served with him in war, and by the published 
records of the country. 

Commodore Jones does not know me, or he would not 
accuse me of aiding any man to attack him. I have made 
no efforts to revive old quarrets, the existence of which I 
always deeply regretted. 

Commodore Jones will now be heard, in the paper sent 
to the House by him on Tuesday. I have no objection, 
but inasmuch as he referred, in his usual style, to Lieuten- 
ant Stanly, without provocation and disregarded the truth in 
his reference, J shall ask the favorof the House to allow me 
to introduce a resolution calling for a copy of the proceed- 
ings of the trial of that officer, to which Commodore Jones 
has referred. 

There are other persons assailed by Commodore Jones in 
his letter to the House, but they require no defense at my 
hands. They need only refer to the trial of Commodore T, 


| Ap Catesby Jones, Thirty-first Congress, second session, 


i 


‘| I was not recognized by 


member of Congress, rather inclined to throw a veil over `i 


purpose is not now to repel the charge made on me, since, | 
independently of the proceedings of the court-martial, fam | 
above its reach; but to do justice to Lieutenant Meade. As | 
T understand the facts, Lieutenant Meade resigned hiscom- ` 


_ Mission ona point of honor. He had solicited investigation, 


' which was denied him, and thought he had been unjustly 


, the Executive for his restoration. 


` mended his restoration. 


dealt with by Commodore Jones. His friends, who exam- 
ined the case, concurred in this opinion. Being unwilling 
the Navy should lose so gallant an officer, they applied to ` 
The Committee on Na- | 
val Affairs of the Senate, [ heard, unanimously recom- | 


The illustrious Henry Clay, having known Mr. Meade 


: from his childhood, and having understood all the facts, : 


earnestly solicited he should be restored, as F heard from 
his own lips. This was enough, apart from other consid- 
erations, 10 command my sympathy. Before Mr. Meade’s 
restoration, he had, as [ understood, addressed the Com. 
mittee on Naval Affairs in this House, or in the Senate, 
making complaint of Commodore Jones, and asking an in 
vestigation in vindication of his own character. When I | 
heard of Mr. Meade’s restoration, (though “ extremely inim 

ical,’’) I was guilty of the presuinption of asking him, on 


have against the Commodore; that his (Meade’s) restora- 
tion was tantamount to an acquittal, and I thoughtit would | 
injure him to carry on his warfare, especially atter the pub- 
lication of the proceedings of the court-martial before re- 
ferred to. 

Tf Lieutenant Meade is attacking Commodore Jones I am 
not aware of it; if he intends or desires to do it I have no 
knowledge of it. He hasnever made known any such pur- 
pose to me. Thope he entertains none such. Ido not believe 
he even thought of renewing any attack on Commodore 
Jones. If he were to consult me, I should advise hiin to 
forbear, not because he has no justification, but because 
Commodore Jones is not able to injure him. As I mentioned i 


My || 


Senate Executive document No. 45, to satisfy every honest 
man that his vituperation ean injure no man of good char- 
acter. EDWARD STANLY. 
To Hon. Linn Boyn, Speaker House of Representatives. 


Mr. WEIGHTMAN. I rose before the gen- 
tleman from Indiana, and I would inquire whether 
the Speaker? 

The SPEAKER. The Chair did not recog- 
nize anybody except the gentleman from Indiana, 
who submitted the motion that the communication 
be laid on the table and ordered to be printed. 

Mr. TOOMBS. I hope that communication 
will not be printed. It does not concern the legiti- 
mate business of Congress. These are private 
quarrels, and ought to be settled somewhere else. 

Mr. JOHNSON, of Arkansas. I would ask 
that the letter in which the reflections are made 
be also ordered to be printed. 

The SPEAKER. [thas already been referred 


‘| to the Committee on Naval Affairs, and ordered 


to be printed. 

Mr. JOHNSON. Well, then, it is but an act 
of sheer justice to a member on this floor that the 
reply should also be printed. 

‘(Cries of ‘* Certainly !” 


Mr. RICHARDSON. I agree with the gen- 


: tleman from Georgia that this communication 


ought not to be printed. The difficulty is a pri- 
vate one between a member of this House and 


: another gentleman; and | apprehend, that if it 


| had been ascertained there were reflections on any 


: member in the documents referred to the Com- 
‘ mittee on Naval Affairs and ordered to be printed, 
his own account, to forget all cause of quarrel he might ` 


| 


such action would not have been had. 

A Memser. It was not known at the time that 
they contained those reflections. 

Mr. RICHARDSON. If there be any way in 
which we can retrace the step we have taken, it 
would be better to avail ourselves of it, rather than 
proceed further in this matter. 

_ Mr. GORMAN. I call for the previous ques- 
tion. 

Mr. STUART. I suggest that the communica- 
tion be printed in connection with the documents 


in the House on Tuesday, my attention was called morethan i| to which it relates. 


THE CONGRESSIONAL GLOBE. 
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Mr. GORMAN. That is what I design. 
The call for the previous question was sec- 
onded, and the main question was then ordered to 


be put. 

Fhe question was then taken, and the letter of 
Mr. Sraxcy was ordered to be laid on the table 
and be printed. 

On motion by Mr. BRENTON, by unanimous 
consent, It was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Samuel 
Brenton, for the purpose of reterence to one of the Execu- 
tive Departments. 

On motion by Mr. ALLISON, by unanimous 
consent, 

Ordered, That leave be granted for the withdrawal from 
the files ofthe House of the papers in the case of Franklin 
Chase, tur the purpose of reference to one af the Executive 
Departments. 

Mr. CLARK. I ask the unanimous consent of 
the House for leave to report, from the Commit- 
tee on the Post Otice and Post Roads, a joint res- 
olution of the following title, viz: 


s Joint resolation for the relief of John D. Colmesnil, of 
Louisville, Kentucky.” 


„Mr. STANTON, of Ohio. I call for the con- 
sideration of the regular order of business. 


The SPEAKER. The question first in order - 


is the consideration of a motion to suspend the 

rules for the purpose of taking from the table “ An 

‘act authorizing the adjustment and payment of 

< the claims of William Hazard Wigg, decal i 
‘ for losses sustained by him during the war of the | 
‘ Revolution,” submitted on yesterday. 

Mr. STANTON. On that motion I call for 
the yeasand nays. The bill ought not to be taken 
up for action now, as it involves very important 
principles. 

The question was put on the call for the yeas 
and nays, and there were, on a division, ayes 26. 

Mr. HART. I call for tellers on the yeas and 
nays. 


` and would sa 


Tellers were ordered; and Messrs. Joxrs of | 
; Service for the year ending the 30th of June, 1854. 


Tennessee, and Haut were appointed. 

The members then passed between the tellers, 
who reported that there were ayes 30; so the yeas 
and nays were ordered. 

The question was then taken on the motion for 
the suspension of the rules, and there were—yeas 
93, nays 63; as follows: 

YEAS—Messrs. Aiken, Averett, David J. Bailey, Bibig- 
haus, Bowie, Bowne, Jobn H. Boyd, Bragg, Briggs, Brooks, 
Albert G. Brown, Burt, Busby, E. Carrington Cabell, Cald- 
well, Thompson Campell, Caskie, Chastain, Clark, Clem- 
ens, Clingman, Colcock, Daniel, Darby, John G. Davis, 


Dawson, Dean, Disney, Dockery, Doty, Edgerton, Flor- : 


ence, Freeman, Thomas J. D. Fuller, Gaylord, Gentry, 
Gilmore, Gorman, Green, Gray, Hart, Henn, Houston, 
Howard, Thomas Y. How, Jackson, Robert W. Johnson, 
J. Glancy Jones, Kuhns, Kurtz, Letcher, Lockhart, Mason, 
McNair, McQueen, Meade, Miller, Henry D. Moore, John i 
Moore, Morehead, Nabers, Orr, Peaslee, Penn, Porter, | 
Preston, Price, Richardson, Riddle, Robbins, Robinson, 

Ross, Savage, Schermerhorn, Scurry, Origen S. Seymour, 

Smith, Stanly, Frederick P. Stanton, Richard H, Stanton, | 


Abraham P. Stephens, Stone, St. Martin, Strother, Stuart, |! 


Taylor, Wallace, Walsh, Watkins, Wilcox, Williams, | 


Woodward, and Yates--93, 

NAYS—Messrs. Charles Allen, Allison, Babcock, Bren- 
ton, Burrows, Chandler, Chapman, Cleveland, Cobb, Con- 
ger, George T. Davis, Dimmick, Duncan, Durkee, East- 
man, Floyd, Gamble, Giddings, Ggodenow, Goodrich, 
Grow, Hall, Hamilton, Harper, Ishaff G. Harris, Haven, 
Hebard, Horsford, John W. Howe, Thomas M. Howe, 


! tee do now rise. 


Hunter, Ives, Jenkins, Andrew Johnson, John Johnson, ' 


Danie! T. Jones, George W. Jones, George G. King, Pres- 4 


ton King, Little, Mace, Mann, Millson, Molony, Murray, |, 


Newton, Samuel W. Parker, Penniman, Perkins, Reed, 
Robie, Schoonmaker, Skelton, Benjamin Stanton, Alex- 


ane y that, as an original proposition, it ; 
is in order. 

Mr. GORMAN. This is Friday, and being ` 
the last day on which we can consider private 
business, I move that the rules be suspended and 
the House resolve itself into a Committee of the ` 
Whole on the Private Calendar. 

Mr. HOUSTON. The naval appropriation 
bill will not consume two hours in its considera- 
tion, and, after it has been acted on, we can devote 
the remainder of the day to the private bills. 

Mr. GORMAN. There are but few bills on i 


the Private Calendar, and this is the last day of E ; 
i; Sylvania [Mr. FLorence] proposes to make the 


the session on which we can consider them. 

Mr. EDGERTON. I demand tellers. 

Tellers were ordered; and Messrs. Mace and 
AVERETT were appointed. 

_The question was taken, and the motion was 
disagreed to; the tellers having reported—ayes 43, 
noes not counted. 

Mr. WILDRICK, from the Committee on 
Enrolled Bills, reported as correctly enrolled bills 
of the following titles; which thereupon received 
the signature of the Speaker: 

S. No. 242. Anact to regulate the terms of the 


district court of the United States for the district i 


of Towa. 

S. No. 125. An act for the relief of Mary W. 
Thompson, and Mrs. Elizabeth V. Lomax, and 
Mrs. A.M. Dade. 

Mr. HOUSTON. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the Union. | 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the ` 
Committee of the Whole on the state of the Union, 
(Mr. Kina, of New York, in the chair.) i 


NAVAL APPROPRIATION BILL. 


Mr. HOUSTON. I moveto take up House 
bill No. 342, making appropriations for the naval 


The question was taken, and the motion was 
agreed to. 

Mr. HOUSTON. I now move, by the unani- 
mous consent, that the first readin 
dispensed with, and that it be read a second time : 
for amendment. 

The question was taken, and the motion was 
agreed to. 


Mr. STANTON, of Tennessee, obtained the i; 


floor, but yielded to 


Mr. STUART. Isubmit to the committee that 


it is very important some time should be fixed for |! 


the termination of debate on this bill. There are ' 
other appropriation bills yet to be acted on, but I 
do not desire to name the time. I will only ask 
that the committee will rise, ahd that a time shall 
be fixed when debate shall close. F trust that the 
gentleman will yield for that motion. 

Mr. STANTON. I have no objection, pro- 
vided I shall have an opportunity to make my re- 
marks. 


Mr. STUART. I then move that the commit- ` 


Mr. BOWIE. I hope three hours will be | 
allowed. 

Mr. STUART. I shall vote for a reasonable ` 
time. 1 only desire the time shall be fixed. 

The question was taken, and the motion was 


: agreed to. 


ander H. Stephens, Stratton, Sutherland, Sweetser, Town- .. 


shend, Washburn, Welch, Wells, and Wildrick—63. 
So the rules were not suspended—two thirds 


not voting in the affirmative. 
Mr. HOUSTON. [intend to submit the mo- 


tion that the rules be suspended and the House : 


resolve itself into the Committee of the Whole on 
the state of the Union, but before doing so, I 


: appropriations for the naval service, and had come . 
' to no resolution thereon. 


1 


will move that debate on the Navy appropriation : 
bill shall be closed in an hour and a half after it is ; 


taken up for consideration in the committee. 


: resolution for closing the debate. 


Mr. CLINGMAN. Has that bill yet peat 


taken up by the committee? 
Mr. HOUSTON. It has not. 


. ever, two hours. 


Mr. CLINGMAN. The gentleman’s motion . 
ig not in order then, without unanimous consent, , 


and I object. 


The SPEAKER. According to the decision of - 


the House, the motion is not in order if the Chair 
be properly infarmed as to what the committee 
has done. The Chair knows nothing officially of 
what occurred in the Committee of the Whole, 


The committee accordingly rose, and the Speak- ; 
er having resumed the chair, the chairman (Mr. 
Kixe, of New York) reported that the Committee : 


of the Whole on the state of the Union had had : 


_ the state of the Union generally under consider- | 


ation and particularly House bill No. 342, making | 


Mr. STUART. 1! made the motion that the 
committee rise for the purpose of offering the usual 


consult, so far as I am concerned, the wishes of 
the House as to the time. I would suggest, how- 


[Cries of ** One hour!” “ One hour!’’] 

I understand there is another member of the 
committee who desires to speak upon the subject. 

Mr. STANTON. I know*of none. 

Mr. FLORENCE. I move to make it three 
hours. I hope that, in consideration of the import- 
ant measures involved in the bill, this time at 


of the bill be - 
i 


; much greater importance. 


I am willing to | 


| _ Mr. STUART. 1 demand the previous ques- 
i fon upon my motion, that we may come to a vote, 
Mr. CABELL, of Florida. The Speaker not 
having recognized me previous to the demand for 
the previous question, 1 cannot introduce the 
amendment which I desired to offer. 
The SPEAKER. There is an amendment al- 
ready pending. 


© Mr. CABELL. There are several members of 


the committee who desire to speak upon this bill, 
and I am satisfied that two hours will not enable 
them to do it. 

The SPEAKER. The gentleman from Penn- 


time for closing debate three hours, instead of two. 
i Mr. STUART. I accept that modification if 
the House will agree to it. 

Mr. HOUSTON. [Lam desirous that the House 
should have an opportunity of deciding whether 


' it shall be two hours or three hours, 


Mr. STUART. I withdraw the demand for the 
previous question. 

Mr. HOUSTON. I understand that the reso- 
‘ lution as now modified reads three hours. I pro- 
' pose to strike out ‘‘ three,’’and insert ‘two; and 
upon that motion I call the previous question. 
‘The previous question was seconded, and the 
: main question ordered to be put. 

The question was then taken on the motion of 
Mr. Houston, to strike out “ three,” and insert 
“ two,” and it was decided in the affirmative. 

The question was then taken on the resolution 
: as amended, and it was adopted. 

Mr. STUART moved to reconsider the vote by 
` which the resolution was agreed to, and to lay the 
` motion to reconsider upon the table; which fatter 
, Motion was agreed to. 

Mr. HOUSTON. I now move that the House 
resplve itself into the Committee of the Whole on 
the state of the Union. 

i _ The question was taken, and it was decided in 
' the affirmative. 

The House accordingly resolved itself into the 

Committee of the Whole on the state of the Union, 
. (Mr. Kine, of New York, in the chair,) and re- 
sumed the consideration of bill No. 342, making 
appropriations for the naval service. 


IMPROVEMENTS IN THE NAVY. 

Mr. STANTON, of Tennessee. I propose an 
amendment to this clause of the bill: 

“For pay of commission, warrant, and petty officers, 
and seamen. including the Engineer Corps of the Navy, 
$2,771,448. °? 

It is to strike out the latter part of the clause 
commencing with the words ‘‘ two million,” and 
; insert the following, viz: 

Three million one hundred and twenty-six thousand nine 
hundred and forty-eight dollars: Provided, The number of 
seamen, ordinary seamen, landsmen, and boys hereafter to 
be employed, may be increased to nine thousand. and the 
Secretary of the Navy is authorized to pay them ai his dia; 
cretion, in the form of bounties, ten per cent. in addition 
to their present rate of pay. 

Mr. STANTON, of Tennessee. 
amendment to this clause of the bill: 

“ For pay of commission, warrant, and petty officers, 
and seamen, including the engineer corps of the Navy, 
two million seven hundred ana seventy one thousand four 
: hundred and forty-eight dollars.’ 


It is to strike out the latter part of the clause, 
| commencing with the words ‘‘ two million,” and 


I propose an 


‘| insert the following: 


| Three million one hundred and twenty-six thousand 
nine hundred and forty-eight dollars: Provided, The number 
of seamen, ordinary seamen, landsmen, and boys, hereafter 
to be employed may be increased to nine thousand ; and the 
Secretary of the Navy is authorized to pay them at his dis- 
cretion, in the form of bounties, ten per cent. in addition 
to their present rate of pay. 

Before explaining this particular measure, I 
must ask attention to another which I consider of 
It is well known, Mr. 
Chairman, that for something like twelve months 


': the committees have had no opportunity of re- 


porting anything to the House, though doubtless 
‘all of them, including that over which I have 
the honor to preside, have had many important 
measures prepared for presentation and action. 
I see no alternative but to bring forward such of 
them as are of most importance, and which have 
: been matured by the Naval Committee, as amend- 
ments to the bill now under consideration. My 
ambition is to do nothing more than make a plain 
and simple statement of what I propose to append 
| to this bill, with such explanations and such rea- 


i 
| 
| 
i 
i 
I 
i 
j 


‘least will be allowed for debate. li sons for adopting the propositions as I may be 
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able to present within the limited time allotted for 
speeches on this floor. A ; : 

In the early days of this session I was instruct- 
ed by the committee to report the bill which I send 
to the Clerk, with the request that it be read. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the President be, and he is hereby, author- 
ized to cause to be built, equipped, and armed with the 
most effective ordnance tor the Navy, three frigates and 
three sloops-of-war, all to be propelled by steam,or by heated 
air, as recently applied by Ericsson, it that should prove tu 
be superior to steam; and tor this purpose $2,500,000 are 


hereby appropriated, out of any money in the Treasury not ; 


otherwise appropriated. 


Mr. JONES, of Tennessee. I ask my colleague 
if he offers that as an amendment now? 
Mr. STANTON. I do not offer it now. 


make a question of order. 
Mr. STANTON. I expected as much from 
my colleague. Some gentlemen on this floor have 
resorted to various maneuvers to prevent the ac- 
tion of committees, and to smother the most im- 
portant and necessary measures; and now it is 
attempted to fill the cup of outrage by ruling this 
plain proposition out of order. If the measure I 
propose be for the defense of the country, for the 
security of our commerce, and the vindication of 
our honor, why shall it not be met boldly, and 
fairly voted upon, instead of being insidiously and 
indirectly defeated by interposing what I believe 
to bea false construction of our complicated rules? 
Such measuresas this have been repeatedly adopted 
in the annual appropriation bills. It is the usual 
and ordinary mode of increasing the Navy. In- 
deed, up to a late period, the clause under consid- 
eration has usually provided not only “for the 
repair,” but for “ increase and repair of vessels.” 
Now, we have grown exceedingly squeamish, and 
we interpose an arbitrary construction of the rules 
in order to defeat a great measure of reform. 
I was about to state that something more than 
a month ago I was instructed by the Committee 
on Naval Affairs to report that bill to the House. 
I have had no opportunity of doing so, and I pro- 
pore now to present it in a form somewhat modi- 
ed as an amendment to this bill. At the time 
this bill was prepared, the principle of the caloric 
engine had been just developed. It could scarcel 
have been said to be successful, or at least to have 
«been proved so to the public satisfaction. I think 
something more may be claimed for it at the pres- 
ent time, and I therefore propose to insert the fol- 
lowing clause in this bill: 
For building, equipping, and arming, 
lers, three frigates and three sloops-of- 


war, $2,560,000: 
Provided, Atleast two of said frigates sh 2 built by 


all be built by con- 


tract with Captain John Ericsson, to be fitted with his calorie ` 


engine, upon such terms and conditions as the President 
may prescribe or accept. 


I have been authoritatively informed that Captain | 


Ericsson, having entire confidence in the success 
of his invention, has recently proposed to the 
Government to build two ships of two thousand 
tons, and to stipulate and give security that they 
will acquire a speed of ten miles an hour, and burn 
only eight tons of coal per day. If my amendment 
should be adopted, the President of the United 
States will, of course, provide all the necessary 
guarantees and securities for protecting the inter- 
est of the Government and the success of the 
undertaking, which I have little doubt, will rev- 
olutionize the whole system of ocean naviga- 
tion. But I desire to submit some brief remarks, 
in order to show that, whether we adopt steam or 
the caloric engine, it is indispensable to the public 
security that we build the vessels ag speedily as 


possible. I wish to show, and I think I can demon- i 


strate to my worthy colleague who intends to raise 
the question of order, that the adoption of m 
proposition will secure economy in the expendi- 
tures of the Navy Department. The object of my 
amendment is not so much to increase the number 
of vessels in the Navy as it is to substitute for old 
and inefficient ships, built upon ancient and im- 
perfect models, others of a more efficientand useful 
character. The general sentiment of our people 
and the nature of our institutions, alike require that 
our Navy, in time of peace, should be compara- 
tively small. The proposition which 1 present 
though it may seem to be of great magnitude, is 
not in contravention of this general principle. The 
very fact that with our immense commerce, we 
feel secure in the maintenance of a mere nucleus 


as screw propel- : 


yi 


| for a powerful Navy, renders it so much the more 
|; appropriate and important that our small force 
` should at least keep up with the advancement of 
the times, and present examples of the highest 
efficiency in models, in motive power, and in ord- 
l nance. “If we keep few vessels afloat, the com- 


parative cheapness ofour establishment enables us . 


easily to adopt every improvement of the day, so 
as to avail ourselves of all the lights of science and 


exert our strength upon the sea. 


A few sections further on in this bill, to which i 
my colleague has given his consent, I observe ; 


there is an appropriation of near two millions of 
; dollars “ for the repair of vessels in ordinary, for 
' the wear and tear of vessels in commission,” &c. 


ii It would be well for my colleague, who is so as- | 


, it sti i ire i hat . 
Mr. JONES. When it is offered, I wish to ute upon questions of order, to inquire in wha 


manner the large sums of money annually voted 
; under this head are expended, and how far the 
| expenditure is calculated to promote the public 
| good. lhave not time to go fully into the sub- 
ject, but I tell the House here to-day—and a full 
Investigation will bear me out in the statement— 
that you are expending annually more than a mil- 
! Hon and a half of dollars for the repair of vessels— 
fifteen millions every ten years—when these large 
sums of money might almost as well be thrown 
into the sea. Buta short time ago you heard a 
Senator declare that the British Government had 
a single ship which, upon a fair field on the open 
sea, would be able to whip the whole American 
Navy. That was undoubtedly an extravagant as- 
sertion; but it approaches the truth near enough 
_, to remind us that while England, France, Russia, 
'| and indeed all the great maritime Powers of the 
i! earth, have been making great efforts to place 
nı their navies upon the most efficient footing, we 
| have been lagging far behind, having accomplished 
| almost nothing in this direction since the war of 


1812. We have no steamers of the largest class, | 


and some of those recently built have been abso- 
| lute failures in all the requisites of war-steamers. 
' While our commercial marine equals, or even 
i surpasses, that of all other nations in every point 
| | of efficiency—in speed, capacity, economy, and 
ii security—our Navy is notoriously behind that of 
|| England and France, for the simple reason that 


t 


: we have not availed ourselves of all the modern | 
Y | improvements in the art of ocean navigation. In | 


; Our attempts to apply steam we have been com- 
. paratively unsuccessful, while in our sailing ves- 
: sels we have merely patched up the old ships, 
|, perpetuating the worst models which could pos- 
|i sibly be adopted. 
: _ Now, sir, | assume the broad proposition, that 
‘it would be far better to sell these old ships, or 
even to suffer many of them to rot down, than to 
i; Spend so many millions upon them from year to 
i) year. Gentlemen here will probably recollect that 
Í have urged this view upon the House of Repre- 
|, sentatives for some years past. I have endeavored 


| great fact, that it is better, in every point of view, 
i to build new vessels than to repair the old ones 
when they have reached a certain point of decay. 
Practical men in the great valley of the Missis- 


| sippi construct expensive boats, place valuable 


five or six years, lay them aside, build new hulls, 
i; and transfer the machinery to them. When will 
the Government learn to imitate the wisdom and 


| with cedar, pine, or cypress coverings, would last 
from ten to fifteen years without decay. In that 


time the repairs of a live-oak ship will double her . 


l! cost. 

__, At the last session of Congress I proposed that 
$ the old vessels, when the cost of repairs should be 
i; estimated to amount to two thirds of the original 
j cost, instead of being repaired, should be sold. 
i| Prior to that time, I believe more than three years 
:; ago, in a long and elaborate report, 1 had presented 
;, the facts upon which my action was based. The 
H proposition; however, received but little attention. 
' Et was opposed by the Navy itself. But now, 
_ by repeatedly hammering at this subject, I have 


; brought the Navy Department itself virtually to 
| 


j; years past; and, although they do not go to the 
į full extent of adopting my entire views, I think 
_ they admit sufficient to sustain me in all essential 
į! particulars. J shall read from the report of the 
‘i Bureau of Construction, to be found on page 351 


experience, whenever it may become necessary to ; 


i to awaken the attention of the country to the | 


: machinery upon them, and after running them for | 


ij the prudence of this policy? A white-oak hull, |! 


| acknowledge the tryth of what I have said for '' 


I 2 

|, of the second volume of the President’s message 

'' and accompanying documents of this session: 

i “The number of petty officers and seamen to be em- 

i: ployed being the same as for the present year, the estimate 

“under that head is the same. The same rule, however, can- 
not be observed in the estimate for ‘the wear aud tear and 
repairs of vessels in commission,’ and ‘for fuel for steam- 
ers,’ although it may be contemplated to have only the 
same number of vessels in service. It has been necessary 
to increase the estimate for these purposes (Table C) from 
$1,365,000, the appropriation for the present year, to 
$1,940,950. 

The Committee on Ways and Means have given 
this large amount of near two millions of dollars, 

': Now let us hear the reasoning upon which the 
Bureau of Construction demands this large appro- 
|, priation for repairs. Commodore Shubrick says: 
& This increase is due in part to the increased expense, 
' owing to theirage, of repairing some of the vessels returning 
from long cruises, and which will soon be required again. 

* Asa general rule, the repairs required toa vessel of war 
increase with her age—every successive thorongh repair 
being more expensive than the Jast, until a thorough repair 
becomes almost equal in cost to the expense of a new ship. 
It would therefore be sound economy, even if it should be 
deemed that we have a sufficient number of ships in the 
water for the current service of the Navy, to discontinue 
the use of some of the oldest, and introduce others in their 
stead, by launching the two frigates, Sabine and Santee, 
that have been on the stocks since 1823, and by building 
some sloops- of: war. ?? 

In my judgment, sir, the conclusion arrived at 
by the reasoning of the Bureau is ‘* most lame and 
impotent.” Discontinue the use of old ships and 
introduce others in their stead, by taking two ves- 
sels built thirty years ago! This will be advan- 
cing at arapid rate indeed. But the whole force 

ji of the proposition will not be felt, until you read 
i! the sentence which follows: 

| “The frigates above-named were, when laid down, of 
li the largest class, but are inferior to the frigates of the present 
[i day of the firstclass ; and the changes which the introduc- 
i} tion of new applications of power and arrangements of arm- 
ament are making in the composition of other navies as well 
! as of our own, may soon make them of little value. 


Such, in full, is the expedient adopted by the 
|| Bureau of Construction and recommended to us 
|} for our sanction. It is to abandon old ships and 
i| take two which were not only built thirty years 
ago, and now probably half destroyed by dry-rot, 
: but which will soon be rendered worthless ‘ by 
i the introduction of new applications of power, 
| and new arrangements of armament !’’ 
© Now let me tell the honorable chairman of the 
i Committee on Ways and Means, and my honor- 
‘ able colleague, [Mr. Jones,] so learned in the quib- 
ij bles of parliamentary law, that in appropriating 
i nearly $2,000,000 for the repair of vessels, they are 
| virtually appropriating money for the building of 
| them. The records of the Navy Department will 
show numerous instances in which the repair of 
vessels has cost more than the original construc- 
tion. Itis no uncommon thing for a ship to be 
i! torn down to the very keel, and rebuilt again 
‘| upon the pretext of repairing. The Bureau says 
| repairs cost more and more year after year. In 
: one decade you will appropriate $15,000,000, and 
every old vessel in the Navy may be reconstruct- 
ed upon antiquated and obsolete models, while 
| you refuse to appropriate money sufficient to build 
: half a dozen ood and efficient ships. And you 
will do this upon a question of order! It is not 
in order now, here to appropriate money to build 
, Ships, but it is in order for the Bureau to use the 
; money appropriated for repairs, in tearing down 
old ones and rebuilding them upon the same mod- 
els! We are wise legislators, truly, when we tie 
our own hands by the fetters of parliamentary 
|| Subtlety, in order to squander the public money in 
| the most absurd and extravagant manner. 
ii Mr. SWEETSER., With the permission of 
i| the gentleman from Tennessee, I desireto propound 
|| an inquiry to him, and I hope he will respond to it, 
i| because I have no doubt he has informed himself 
i upon the subject. Under this system of repair- 
ing old vessels in the Navy, which has become a 
reat evil in that Department of the Government, 
18 it not the fact that the Navy Department as- 
sumes the right to repair vessels, even to the 
| whole original cost of those vessels, in order to 
, avoid the objection that there is no law authoriz- 
:! ing them to build new ships? 
Mr. STANTON. In reply to my honorable 
i friend, I have this to say: What he complains of 
'| has been a matter of necessity under our legisla~ 
, tion. There is a great indisposition in Congress 
| to vote money to build ships, but there seems to 
: be no indisposition to appropriate millions upon 


| 
|| 
1i 


| 
i 
i 
t 


I 


1853. 


millions to repair them, without any inquiry into 
the specific manner in which the money is applied. 
To keep up the old ships, at any cost, and at 
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| in the whole Pacific ocean. Think of that! Think || course wholly disregarded? I have heard of well- 
of the utterly defenseless condition of our rich '| authenticated instances of citizens of the United 
| 


possessions on that shore! 


every loss and disadvantage, has, therefore, been |: have seventy millions of property afloat on that ' 


made a matter of necessity. We are obliged to : 


maintain a navy of a certain size, and if you will 
not build new vessels of a suitable character, there 
is no alternative but to patch and repatch, build 
and rebuild, the old ones over and over again, 
until you will have squandered money enough to 
have constructed three navies, which would have 
been new, vigorous, and efficient in their respect- 


ive epochs. We ought to meet the emergency | 


boldly, and provide the means necessary for the 
service of this branch of national defense; not 


by indirection, slipping in large appropriations | 
for repairs, but by appropriating the money, di- | 
rectly and at once, for the gradual regeneration | 


and renewal of our obsolete armaments. 


But when ened by the gentleman from | 


Ohio, { had intended to read one more sentence 


from the report of the Bureau of Construction. | 


Still speaking of these two frigates, Commodore 
Shubrick, with strange inconsistency and contra- 
diction, says: 

‘¢ By putting them in the water now, for which a small 
appropriation would be needed, and using them, heavy 
expenses in the repair of old ships would be avoided, and 
room would be made to take advantage of the improve- 
mente in architecture and armament, by which alone we 
may hope to keep pace with the navies in comparison 
with which we must so frequently be placed.” 

This is a sort of reasoning which I confess I 
cannot understand. The Commodore first says 
that these frigates, when launched, will probably 
be very soon rendered useless, and yet by launch- 
ing them, ‘room will be made to take advantage 
of improvements in architecture and armament,” 
and ‘‘ we may hope to keep pace” with the prog- 
ress of other navies. I su 
must intend to be understood that these frigates 
will be of so little value, so far behind the prog- 
ress of the day, that they will be easily set aside 
and thrown away when we get ready to do some- 
thing for the real improvement and advancement 
of our naval appliances. 

But with all the strange inconsistencies of this 


report, I hail it as of the utmost importance—as. 
being a valuable document in more than one par- |! 


ticular. It has, too, very valuable admissions. 
Tt admits, first, that our system of repairing is 
bad and expensive; and, secondly, that there are 
improvemente—yes, that there really are im- 
provements to be made in architecture and arma- 
ment, in order to put us upon an equality with 
other navies. To get these two admissions is a 
great step, and f heartily thank the head of the 
Bureau for making them, even when he expects 
to make room for these improvements by launch- 
ing the Sabine and the Santee. i 

Mr. Chairman, I am admonished by the ftight 
of time to be brief. I must compress what I have 
to say, and omit many points to which more than 
a mere reference ought to be made. I hope Í have 
sufficiently indicated the policy I propose, which 
is, I repeat again, not so much to increase the 
navy, as to substitute efficient ships in the place of 
those which are now acknowledged to be utterly 
inefficient in comparison of those put afloat in re- 
cent times by other maritime Powers. I claim 
for my proposition the high merit of securing 
economy in that particular part of the public ser- 
vice where the greatest abuses now prevail. The 


truth of what I say will be made manifest when- |! 


ever the secrets of those vast expenditures for re- 
pair shall be fully revealed. 

Now, sir, I propose to inquire what peculiar 
neceszity there is at the present time for endeavor- 
ing to make our navy more efficient. If it were 
possible to go into details upon this subject, and 
to pursue it in all its branches, I think I could 
show, that without increasing either the number of 
ships or men, but by a different arrangement of 
our squadrons, by keeping one division of our 
forces in the Pacific with its headquarters at San 
Francisco, and the other on the Atlantic with 
its headquarters at Norfolk or New York, and 
by adopting short cruises of one 
three, our navy could be made to render much 
more efficient service in all ordinary times than it 

ssibly can under its present organization. But 
ook fora single moment at the present disposi- 
tion of our forces. The Secretary of the Navy, 
in his report at the beginning of this session, in- 


forms us that we have nota single armed steamer || 


pose, however, he | 


ocean, and not a single armed steamer ! 


Sir, it is ` 


' disreputable to ourlegislation. Things ought not 


to be permitted to remain in this condition a mo- 
ment longer than may be necessary to provide fOr 
|. the proper change. 
© In the mean time, what are other nations doing? 
: In the United Service Journal of London, for the 
:. 4th of December, 1852, | find this statement: 


“The French Fleet numbers 40 vessels-of the-line, 50 - 


i. frigates, 4V corvettes, 50 brigs, and 18 transports—ait sail- : 


; ing vessels. Add to this the steam navy, viz: 10 frigates 
' and 20 corvettes of from 320 to 400-horse power, and 70 
, Small steamers. There are altogether 328 vessels, viz: 226 
sailing vessels and 102 steamers—commanded by two Ad- 
tuirals, 10 Vice Admirals, 20 Contre Admirals, 110 Captains 
of vessels of the line, 230 Captains of frigrtes, 650 First and 
Second Lieutenants, and 300 Cadets, and manned by 27,0U0 
gunners, marines, and sailors.’ 


The French Government having afloat this im- 
mense armament of one hundred and two steam- 
ers, is said recently to have applied to an English 
company of ship-builders to furnish a very large 
additional number. The British Government for- 

` bid the company to build for the French, upon the 
_ ground that England herseif requires all the ships 
i' they can build. France adds ten, fifteen, or 
l: England immediately doubles the number; and so 
|i these two great Powers go on arming and prepar- 
: ing for events which seem almost certain to oc- 
l cur; while we are resting quietly upon our old and 
‘inefficient navy, which the very first encounter 
| with any vigorous foreign Power would blow 
completely out of the water. 


France has not only added largely and directly | 


to her navy, but she has recently made arrange- 
| ments for putting into operation several import- 
j ant lines of mail steamers. To run where? To 
ithe coast of the United States, to Porto Rico, 
|. senting an aggregate of one thousand four hun- 
| dred horse power, and these to hover on our coast 
j and in the Gulf of Mexico! But we are still si- 
‘lent, patient, and inactive. 

| JI do not propose now to enter upon any discus- 
|: sion of the condition of Europe and the probabili- 
` ties of war between the Governments of that conti- 
i nent, or between any one of them and ourselves. 


] 


i that there seems to be a universal apprehension 
| of European wars. Wise men do not believe that 
immense armies are to be organized, and immense 
fleets put upon the ocean to be kept idle and 
unemployed. And I ask if, in that contingency, 
without reference to the possibility of being our- 
| Selves at war, we are to play the part of neutrals 
| as we did from 1800 up to 1812? I ask if we are 
| to be insulted, injured, and trampled upon by the 
| belligerents of that continent, as we were during 


i the period referred to, without the power of suc- 


| navy as would enable us to protect our com- 
: merce and assert our rights as neutrals. 
|! sibility of our being at war ourselves, the necessi- 
i: ties of our condition, in the presence of other con- 
| tending Powers, make it our bounden duty to 
strengthen our Navy, with some slight reference 
| to the immense preparations of other Powers. 

i: But, sir, the present is a momentous crisis in the 
| history of our own country. In the other end of 


influence every day proclaiming and earnestly in- 
sisting that it is our duty and our interest to as- 
| sert the celebrated ‘‘ Monroe doctrine”. 


| hear loud complaints from all quarters—I think in 


; its own honor in cases where both have been as- 
i sailed. Sir, I am in favor of the full maintenance 
i of the Monroe doctrine with regard to past events 
But I am forced to admit 
i that we are in no condition for making these loud 
1 

| able rights upon the ocean. 
' hear o : l 
| of our citizens trampled upon? Our ships driven, 
| upon trivial pretexts, from the harbors of neigh- 
boring Powers, and the laws of friendly inter- 


l Cuba, and Mexico. Twenty-one steamers, repre- | 


boasts, or even for asserting our own unquestion- . 
How often do you 
our ships being fired into, and the rights | 


Remember that we |: 


States, upon our own continent, being obliged to 
pass for Englishmen, in order to command respect 
and to obtain security of property and life. Why 
is this? Plainly, because we do not protect our 
citizens with that spirit and energy which becomes 
a powerful Government, such as we ought to feel 
ourselves to be. England never fails to protect 
her citizens, and to punish any outrage upon them 
wherever it may occur. She therefore commands 


; the respect of the world. I have believed that the 
` present Administration has not exhibited the true 


American spirit in its intercourse with foreign 
Powers—has not been disposed to resent injurtes 
as I think they ought to have been resented. ` But, 
sir, while I say this, and say it frankly, as be- 


. comes a Representative on this floor, I must admit, 


at the same time, that the President has not had 
at his command efficient means for the vindication 
of our honor. If anything could palliate what I 
must characterize as the tameness of this Admin- 
istration, it is the fact of our utter want of prepar- 
ation, either for assault or defense. 

In that admirable letter of the present Secretary 


: of State, which almost redeems the errors of Mr. 


twenty steamers of the first class to her navy; ` 


Filimore’s foreign policy, you hear proclaimed 
the great truth, that ‘ territorial development” is 
“ the law of our political existence.” The acqui- 
sition of Texas, of Oregon, and California, gives 
us an immensely-increased line of sea-coast, both 
on the Gulf of Mexico and on the Pacific ocean. 


It is obvious that this must render necessary a 


corresponding increase in the efficiency of our 
naval armament. ‘The vast trade and intercourse 
which have sprung up between the Atlantic and 
Pacific coasts of our country, have given incalcu- 
lable importance to the navigation of the Gulf of 


, Mexico and the Caribbean sea, and to the har- 


' bors, stations, and islands of that region. 


We 


must construct the great Pacific railroad. I regret 


; deeply that the work has not been commenced. I 


: I will content myself with saying, in general terms | 


i 
|! 


i 


|; cessful resistance? Certainly we have now no such : 


| to say that in my opinion— 


would have voted for almost any plan, rather 
than suffer this Congress to pass without accom- 
plishing anything. But even the completion of 
that important thoroughfare will not diminish the 
importance of the Isthmus routes. Such is des- 
tined to be the amazing expansion of our Pacific 
commerce, that nothing will ever diminish the im- 
portance to us of a complete command of the Gulf 
and the Caribbean sea. 

I shall not discuss the mooted question of Cuban 
acquisition. Butit will not be out of place, or in- 
consistent with the main object of my remarks, 

l hope maturely and 
deliberately formed—the possession of that island 
is indispensable to our national security. There 
is no question of right involved. Whenever it 

hall be convenient for us to do so, it will be- 
come our duty to take it. There is no Power on 
the face of the globe—England, France, Russia, 
or Spain, or any other Power of the least im- 
portance—which, if placed in our condition to- 
wards Cuba, would hesitate an hour about a 

y 


| propriating it for its own security. Weare loud 


Even, : 
! therefore, if there were no probability or no pos- | 
t 


i 
I 
1 
‘| 
1 


: and England. 


protesting that we will not suffer any European 
nation to occupy or colonize any portion of this 
continent. Every one who has spoken on the sub- 


: ject concurs in the devlaration that Cuba shall not 
i pass from the hands of Spain into those of an 


foreign Power. Now, in my judgment, Cuba is 
at this moment virtually in the hands of France 
In the event of a war with either 


: of those Powers, Cuba, instead of being neutral 


|. the Capitol you hear gentlemen of distinction and ;' 


—to assert . 
| and maintain it vigorously and efficiently. You 


ground, as usually said, would fall at once into 
the hands of our enemy. England and France 
send their armed cruisers to guard that island, and 
even, as they have the insolence to tell you, to see 
to the due execution of your own laws of neutral- 


ity! What American does not become indignant 


| many instances just complaints—that our Govern- `’ 
: ment has not protected its citizens, or vindicated |: 


at this condition of things? The fact is palpable, 
beyond a doubt, that Cuba is, at this moment, 


: within the very jaws of these two voracious Pow- 


ers. It needs but the very slightest pretext, the 


: most inconsiderable provocation, to induce France 


that have occurred in our vicinity, as well as with `- 
year instead of | reference to the future. 


tt 


to fall upon St. Domingo, while England appro- 
priates Cuba. And whatare we doing? In what 
condition are we to maintain our great interests in 
this important part of the American world? 

I have before me a communication from the Sec- 
retary of the Navy, in which he states, that during 
the next fiscal year he proposes to employ in the 
Pacific ocean, four thousand two hundred and 
ninety-nine seamen—almost two thirds of the 
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whole number of our naval force, as now allowed 
by law. Then, sir, we have the Brazil, the Afri- 
can, and the Mediterranean squadrons to supply; 
and these, according to the Secretary’s programme, 
will increase the number to seven thousand six 
hundred and twenty-four—more than the whole 
number now authorized to be employed in the 
Navy. Why, sir, if we do not adopt some meas- 
ure at the present moment, we ought really to 
thank England and France for their generous prof- 
fer to send their navies into the Gulf—upon our 
very shores—to execute our own laws. Let us 
invite them to perform the duties which we refuse 
to perform for our own citizens! 

tis by no means my intention to condemn the 
policy of increasing our force in the Pacific, pro- 
vided the Atlantic is at the same time remembered. 
I have already pointed you to the neglected con- 
dition ot the service on the other side of the con- 
tinent. A large additional force is needed there, 
and we ought not to hesitate to prepare, at what- 
ever cost, all the appliances necessary for the main- 
tenance of an adequate naval force in the great 
Pacific ocean. Our rich possessions on that coast | 
are utterly defenseless. There is nota single gun 
mounted, so far as I know, upon the whole line 
of that coast from San Diego to Puget’s Sound. A 
single frigate, or.a single steamer, can at any mo- 
ment enter the bay of San Francisco, and lay the | 
rich and magnificent emporium of that region un- 
der contribution, or even lay it in ashes, What 
would be the consequences of such a hostile de- 
monstration? To stop the commerce of the Sac- 
ramento and the San Joaquin rivers, and to starve 
out the population of the whole country, dependent 
as it isupon supplies from South America and the 
United States. Capitulation would immediately 
follow. Oregon and California would be lost. 
Sonora and the whole western coast of Mexico, 
with all its wealth of mines, would fall into the 
hands of the aggressive Power. The splendid 
trade with the Best, now quite within our grasp, 
would.vanish like a dream, and the scepter Would 
fall from our trembling hands. To leave our val- 


|| as barriers to the progress of the United States, and | 


as the means of establishing French power in į 
| Mexico. Splendid maps and plans were executed 
| by French engineers, and presented to the Texan | 
| Congress. The bill actually passed in one House, ` 
i and failed in the other, I believe, by only one vote. 


| French Government had taken possession of the : 
‘bay and perinsula of Samana, in St. Domingo. | 
| Subsequent information renders it certain that this | 
‘rumor was not true, that France has not taken į 
- possession of that magnificent harbor. Yet, sir, ' 
| it is to me a great mystery how that rumor could | 

have got into circulation, and I cannot help be- | 
lieving that it was thrown out by the instruments : 
of French power to test the feelings of the people | 
and Government of the United States. In the | 
Courrier des Etats-Unis of the 29th January last, I ; 


A few months ago we had a rumor that the | 


tous. These countries are our immediate neigh- 
bors. We cannot hold ourselves entirely aloof 
from their proceedings; indeed, we are alread 

involved on their account, in some ‘‘alliances” not 
a little “ entangling.” It is impossible to avoid 


| this, unless we are prepared to surrender our most 


vital interests, and neglect our most important 
duties; or unless we are disposed vainly and 
blindly to struggle against ‘* the. law of our politi- 
cal existence,” which is plainly that of ‘ territorial 
development.” This is no place te discuss the 
general question of the acquisition of territory. I 
will only say briefly and summarily, that in our 
intricate relations with Mexico and Central Amer- 
ica, annexation will soon become a necessity. It 
will be far better than those entangling alliances 
which will entail all the difficulties of annexation, 
without its benefits. We must act prudently, cau- 


find a very singular paragraph, reproduced from 
the Government organs of the French capital. 
It is nothing less than a magnificent description 
of the bay and peninsula of Samana which the 


| French Government has not taken, and byno means 


i intends to take. I give the article as published by 


l: the French Government itself in the ** Documents 


: upon the foreign commerce.” 


i 
| “La Bate pe Samana.—Le Gouvernement Français 

i vient de publier la note suivante sur la presqu’ile de Samaná i 
| dans les Documents sur le commerce ext érieur: 

“La baie de Samaná pourrait contenir des escadres; | 
| son port parait excellent; il est très sûr, et de grands na- | 
vires de guerre y pourraient pénétrer. On y créerait un bel 

| établissement maritime. 


: de Saint-Thomas, et il a sur elle Pavantage de pouvoir four- 
| nir lui-même aux bâtiments venant d’Europe les cargaisons 
| qw’ils viennentchercher, sans qu’ils soient soumis aux pertes 
de temps et aux difficultés qu’entrafnent les affrétements à 
distance et aux frais qu’occasionne toujours une opération 
| descale. 

¢ © Mais C’est principalement au point de vue dela naviga- 
tion à la vapeur que Samaná a une grande valeur. I] faut 


7 pour les steamers venant d’Europe, à |’entrée de la mer des ' 


Antilles et du Golfe du Mexique ainsi qu’à la première | 
étape du chemin de Panama, une vaste rade où ils puissent | 
se mouvoir, un territoire où ils puissent, s’approvisionner, | 
un point propre à établir de grands chantiers et des ateliers 

de construction et de réparation. Samaná leur offre tout ; 
cela, et en outre une abondante mine de houille. 


uable possessions in such a condition, without a 
single gun mounted, or a single armed steamer to 
perform efficient naval service, you are actually in- 
sing gression. You are holding out a bribe of 
hundreds of millions of dollars to induce even an 
inferior Power to risk the consequences of ultimate 
defeat, for the sake of realizing the splendid results 
of one successful blow in that quarter. Whatever 
we might eventually be able to do, the immediate 
consequences would be starvation and capitulation 
on the Pacific coast, and bankruptcy on the whole 
Atlantic. Stop for a single year that stream of 
$50,000,000 or $60,000,000 of gold, upon which 
our commercial and banking operations are so 
largely founded. There could be but one result, 
re it requires no prophet to say what that would 

e. 

- Iț is said that England cannot make war upon 
us; we have bond and security for her keeping the 

eace. That may be. But I am not sure that 

ngland will not suffer less from a war with us in 
our present condition, than from our inevitable 
progress and extension during a long period of 
quiet. Without much trouble, she could inflict a 
heavy wound, and stop our progress for a quarter 
of a century. Gentleman say she must have our 
cotton. So indeed she must; but she would get it 
through the hands of neutral nations—France or 
Holland, To prevent that, you would be obliged 
to lay an embargo upon the shipment of the arti- 
cle. Would the southern States submit to it?— 
or, what is a more pertinent question in consider- 
ing the possibility of war, has England reason to 
believe that the southern States would submit to 
an embargo upon the shipment of their great staple? 

The truth is, itisa gross delusion for us to imagine 
that we are entirely beyond the danger of war 
with England. 

. The designs of Louis Napoleon have excited 
much attention and no little apprehension even in 
our own country. I do not profess to have much 
sagacity or foresight in matters of this kind, but I 
will merely mention a few facts which seem to me 
to indicate that the ambition of the French Gov- 
ernment is not confined to its operations on the 
continent or in Africa. It is well known that in 
1840 the minister of France in Texas applied to 
that Republic for grants of land for the establish- 
ment of extensive colonies on its border. The 
object undoubtedly was to interpose those colonies 


+f Quant au sol de la presqu’ile, on croit qu’il n’yen a | 
pe d’aussi fertile, même dans Vile Saint-Domingue ; c’est | 
à qu’on trouve les cannes à sucre et lew pieds de café de | 
la plus grande dimension. Pour ce qui est de la culture 
des vivres, c’est-à-dire des bananes, des ignames, des pa- 
tates, du manioc, nulle part on ne l’a vue plus belle ni 
plus variée; les fruits eux-mémes y sont d’une abondance 
telle, que les hahitants échangeaient contre une ration de | 
biscuit de matelot des mangos formant la charge entière | 
d’un cheval, et l’on y a vu un ananas dépassant en volume | 
les plus gros pains de suere qui sortent de nos raffineries. ?? 


If the French Government has no actual designs | 
upon Samana, it is evidently not because it does 
not fully appreciate the importance of that harbor ! 
as a great naval position. Louis Napoleon seems 
to look with a longing eye upon it; he seems to 
covet its possession, though he may not actually | 
propose at this time to acquire it. He may have 
a still better opportunity when we shall have con- | 
tinued our present naval systema few years longer, 
until it shall arrive at the very lowest point of in- | 
efficiency. | 

But again: we have all noticed the celebrated ex |: 
pedition of Count Boulbon to the Mexican province i 
of Sonora. FI am informed by the late collector of 
San Francisco, that when he learned of the sailing 
of this expedition, supposing it to be of a hostile ` 
character, from the fact that it was composed of 
French soldiers, armed and starting from our ter- 
ritory, he felt it to be his duty to prevent its sail- 
ing. A revenue cutter was furnished with a thirty- , 
two pounder, and the vessel was stopped. Count 
Boulbon came to the custom house and exhibited | 
all his papers. The collector of the port was sat- 
isfied of his mistake, and was obliged to let the ` 
expedition sail. The papers exhibited proved . 
the consent of the Mexican Government, given | 
through the French minister accredited to that 
Court. Mr. King thinks there is good reason to . 
believe that the whole affair was conducted under , 
the auspices of the French Government. These | 
few simple facts satisfy me that there is really: 
something in the apprehension recently so widel 
felt and expressed, as to the designs of the Frenc 
Emperor upon this continent. 

Upon looking at the whole question in all its 
bearings, while we may not have reason to fear | 
any immediate difficulty, we have every possible 
motive for placing our naval force in the-most ef- | 
ficient condition. The affairs of all Mexico and of 

Central America are of the deepest possible interest | 


i 


‘< Samaná n’est pas moins bien situé que la côte belge ' 


| tain General, when he insults our fi 


tiously, wisely: but the inevitable result wil! event- 
ually force itself upon us. Our policy is to ac- 


| cept what we cannot avoid, and make timely prep- 


aration for meeting all the responsibilities of our 
position. 

What is the condition of Mexico, our imme- 
diate neighbor? The late President of that Re- 
public, in his last annual message to Congress, 
presents this sad and melancholy. picture. 

s Among us social evils are organic. Everything appears 


; to be as contradictory and heterogeneous as the races which 


now people our territory ; and in the obstinate struggle now 
going on between progress and reaction, it seems as though 
no power could be firmly seated, and as thongh our only’ 
| normal situation were a state of perpetual anareby.”? 

In view of this state of things in that unhappy . 
country, I consider it unfortunate, Mr. Chairman, 


| that we did nat continue our military occupation: 


of Mexico until the présent hour. It would have: 


| been an act of humanity, and would have con-. 


ferred a great blessing upon that suffering people. 
It was unfortunate that General Scott so peremp- 
torily and disdainfully rejected the proposition for 
annexing that country to ours without even sub- 
mitting it to his Government. I would not wish 
it to be understood that I desire to enter.into a 
crusade for the purpose of taking Mexico or Cuba. 


|| Such is by no means my desire. I intend only to 


express my conviction that events are tending in 
that direction, and that the obligation rests heavi- 
ly upon us to perform the high duties which Prov- 
idence will soon impose upon us. 

We ought to set ourselves sriootyand argany 
at work to perform these duties. e must fortify 
San Francisco, and guard our great. commercial 
interests in the Pacific by a powerful and efficient- 
fleet. We must po our citizens in the enjoy- 
ment of their full rights, whether in the Gulf, in. 
the Atlantic, or in the Pacific. We must place our- 
selves in a position of security, such that we. may 
not fear to resent the insolence of a Spanish Cap- 
» expels our 
vessels, or inhumanly butchers our citizens with- 
out a fair, legal trial. If we must go three thou- 
sand miles across the ocean to adjust differences. 
with the Spanish Government, let us. at least be. 
pe in the mean time to protect our citizens. 
rom outrage, and our commerce from being pro- 
scribed and ‘fettered by the most. arbitrary regu- 
lations, and the most unfounded assumptions. of. 
power, exhibited haughtily in sight of our very 
shores. Let us not talk of asserting the Monroe 
doctrine, without preparing to make our. declara- 
tions felt and respected, whether those declarations 
refer to the Bay Islands, the Balize, or the French 
and English interference with Cuba or. St. Do- 
mingo. 7 

There is yet another matter which ought not to 
be neglected by this Congress, if it be not too late 
| to give it the requisite consideration. I refer to. 
| the long-projected line of mail-steamers between 


| the Bay of San Francisco and the free ports of 


| China. These vessels may be made to perform 
an important part in the naval service necessary 
to protect our growing commerce in that quarter. 
| It is proposed to build them as vessels-of-war, act- 
ually pierced for a battery, and each carrying four: 
heavy guns. Our great interests demand some 
| such measure as this, both forthe extension and 
| for the protection of that vast intercourse and com- 
| merce which is destined to exist between our con- 
tinent and the five or eight hundred millions of 
industrious and ingenious inhabitants of Asia. 

I shall conclude my remarks, Mr. Chairman, 
with a few. words in reference to the amendment 
which I first presented, in relation to an increase 
in the number of seamen. If the amendment I 


Ate 


, San Jacinto, steamer.. 
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had the honor to propose some years ago for a 
change in the management of our squadrons and 
in the length of cruises, had been received with 
favor, we might now be able to secure the neces- 
sary defenses of the country in time of peace by the 
number of men at present employed, if not by a 
smaller number—keeping as many ships in com- 
mission as you now propose with nine thousand 
men. But, under existing circumstances, I feel it to 


|| Estimate for the pay of one thousand five hundred petty | 


i! 


be my duty, and the Naval Committee have in- . 


structed me to offer the recommendation of the 
Secretary of the Navy for an increase of seamen to 
the number mentioned. I present the Secretary’s 
statement in the following letter, which l ask 
may be read: 

Navy DEPARTMENT, January 3, 1853. 

Sır: I have the honor to submit herewith a list of the 
vessels of the Navy that will probably be in commission 
during the year 1853, showing an aggregate of men to man 
them, of nine thousand. The law, as it now stands, limits 
the number of men, including petty officers, seamen, ordi- 
nary seamen, landsmen, and boys, to seven thousand five 
hundred. There will, therefore, be required an addition to 
the present number of fifteen hundred. 
additional number of persons I also submit an estimate in- 
cluding a bounty to be paid to each person, amounting i 
all to $355,500. 

And for the consideration of the Naval Committee, I re- 
spectfully place before you the form ofa bill to establish a 
corps of permanent seamen in the Navy of the United 
States, for all of which I ask the deliberation of Congress. 

I have the honor to be, very roepċctiully; our obedient 


servant, N P. KENNEDY. 
Hon. F. P. Svarron, Chairman of the Committee on Na- 
val Affairs, House of Representatives. . 
Fessels of the Nary which will probably be in commission 
during the year 1853, 
Stations and names of Vessels. No. of men. 
East Indies. 


Vermont ship. of-the-line...cccccseee cesses esee o e 900 


Susquehanna, steamer..... 230 
Mississippi, do.... +300 
Princeton, do.... ee e e200 
Alleghany, do... +120 
Macedonian, corvette. 300 


Plymouth, sloop....... 


Saratoga, do 162 

Vandalia, do. snasail 

Supply, store-ship.......... EEETTTETEETTTT 

Southampton, do... OU VU AVAT 45 
Pacific. 


i 


CETTETTTTEETZTETET] 


e, o 

Fredonia, store-ship....s+rssccsseccseccceetecseee 45 
Coast of Africa. 

Constitution, frigate. 


John Adams, doe..... ++ 162 
Marion, dO. eaceee .....105 
Dale, do. .......]05 
Bainbridge, brig... esoesesee W 
Perry, do.. 70 
Viren, SEAmer......s.ssosusosoecesosseesseesses 45 
Brazil. 
Savannah, frigate..... 
Congress, do.........+ 


Jamestown, sloop... 

Supply, store-ship... 

Waterwitch, steamer.....c.sececccrcceereveserses 40 
Mediterranean. 

Cumberland, frigate 

Levant, sloop... 

&t. Louis, do........ 


Powhatan, AO. A N 
West Indies, (Home:) 


Cumberland, frigate...... 


Saranac, steamer....... 
Fulton, 


dOs isssscisecsscosossresssaesssaisoss OO 


On the Lakes. 
Michigan, steamer.... 
Surveying. 
Vincennes, sl00p....s.eerecesdeseisoossosesee es.. LOD 
Porpoise, brig......-.+.00 evcere WO 
» John Hancock, steamer... .veccscccvsvcccccssscee OO 
Special Service. 
Dolphin, brig.... ccccccccesevessescescvecvereneccelO 
Coast Survey....... 
Receiwing Ships. 
Boston -Ohio, seventy-fOur....cccevecesesececese BA 
New York—North Carolina, seventy-four.......... 
Philadelphia—Union, steamer........2. 00. 
Baltimore—Ontario, sloop..........-- 
© Norfoilk—Pennsylvania, seventy-four........... 


onccnacaeneedecsescees esses 10 


` 9,797 
Deduct for ships repairing and refitting for refiefs... 2797 


9,000 
Nav DEPARTAENT, December 31,1852. 


Ee pay C1) 0.9 03) | ea eerti sae e SEENE a, 


| 
\ 


officers, seamen, ordinary seamen, landsmen, and boys, in | 
addition to the seven thousand five hund: ed allowed for ; 


the Navy by existing laws, and for a bounty to each indi- | lations are of a most delicate character. 
‘| guished and a boa gentlemen of the triumphant 
| party, in their p 


vidual of ten per cent. upon his annual pay. 
One thousand five hundred persons at an average annual 


$225,000 | 
29,500 || 


Add ten per cent. for bounty.... ETETEA 
Add ten per cent. for bounty on estimated amount 
for the pay of seven thousand five hundred petty 
officers, seamen, ordinary seamen, landsmen, 
and boys, say $1,080,000..........ceececeeeees 108,000 


Total...ccccecs cece eeceas eesse eee $355,500 


Navy DEPARTMENT, December 31, 1852. 
These letters explain themselves, and therefore -; 


i| require no comment. I will only say that seamen: 


For the pay of this- 


cannot be obtained, even the number now allowed 
by law, without an increase of pay. This at least | 
must be done, whether you increase the number. 
of men or not. The rate of pay for seamen is now 
fixed by the Department, not being regulated by 
law. Ido not propose to change the law in this 
respect, for I think the present mode better to en- - 
able the Government to meet the change of wages 
constantly occurring in the merchant service. 
The Department has nothing to do but to estimate i 
for whatever may be necessary to man our vessels. | 
Congress will not hesitate to vote the amount, and: 
I hope it will go so far as to give the increase of | 
men asked for by the Secretary. 

Mr. BOWIE. The foreign and domestic pol- | 
icy of the country are so intimately blended with |’ 
the annual appropriations for military purposes, | 
that I hope | may be indulged in a brief refer- : 


., ence to them, before I speak to the specific objects 


|| 


‘| communication and external defenses to: be per- |: 


` cardinal principle of policy. 


,ı eign aggression and maritime invasion; many. 


i| contemplate reducing its revenues, (already de- 


j 


of the bill now under consideration. 

When an honorable member from New York 
city, [Mr. Brooxs,] on the second day of this ses- 
sion, startled the House by his proposition to re- | 
vise and reduce the imposts to a revenue standard, 

I was one of the few of my political party who |: 
voted against it. There was not, in my judgment, | 
any such imminent danger of a financial crisis, as 
to render it necessary fora Whig to renounce a 


remembered there were then pending before Con- 
gress many unsatisfied claims of a public and 
private character, resulting from sacrifices made 
by citizens in behalf of their ceuntry, before and: 
during the second war of independence, frem for- 


exposed cities and harbors, tempting the cupidity 
of an enemy, to be fortified; a system of internal 


fected, which would deplete the surcharged Treas- . 
ury, if we falfilled the obligations of justice, pru- 


ESF 


We have reason to believe, if all that transpires 
around us is not mere sound, that our foreign re- 
Distin- 


aces, and upon their responsibil- 
ity as Senators, have avowed that the most mo- 


` mentous questions (which may from hour to hour 
: require practical solution) are pending. Senators 


are now deliberating in. grave debate in the other 
end of. this Capitol whether two of the leading and 
most formidable Powers of Europe have not vio- 
lated the established and proclaimed integrity of 
the American Continent, and thereby endangered 
republican institutions; solemn inquiry is being 
made, in that most puissant Chamber of Congress, 


| what steps it behooves .the United States to adopt 


to protect its principles and honor. 
he learned, grave, and impassive chairman of 


' the Committee on Foreign Affairs in the Senate, is 


reported to have said, whether the British Colony 
of the Bay of Islands be a violation of the Monroe 
doctrine or not, it must be removed. 
The sententious, venerable, and eloquent Nestor 
of the Senate has labored incessantly, for weeks 
ast, to convince his associates the contingency 
as arisen to require its practical assertion. 


Dialogue between Senators Cass.and Doveias, 
February 14, 1853: 


& But the Senator insists that his resolution will have and 
ought to have a retrospective effect. If so, let him so amend 
bis resolution as to make it declare distinctly that ali Buro- 
pean colonies established in America since Mr. Monroe’s 
memorable declaration, and in violation of it, together with 
all which shall hereafter be established, are to be resisted 
by this Government at all hazards. Is he prepared to do 

at? 

“Mr. Cass. Perfectly. 

“Mr. Doveras. Then I understand that the honorable 
Senator is willing to say in his resolution: ‘ Resolved, That 
all colonies which have been established upon the American 


; continent by Great Britain, or any other European Power, 


since 1823, in'violation of the Monroe declaration, and all 


! that may be hereafter established, are to be deemed hostile 


to our interests and safety, and to be resisted by the full 


: power, if necessary, of this Government.’ 


On the contrary, I 


: struction. 


dence, and patriotism. It was premature at least, :' 


before surveying the foreign relations of the coun- ; 
try, before its actual financial condition was as- || 
certained, before receiving the annual authentic |! 
official report of the Secretary of the Treasury, to-| 
attempt. to: remodel the revenue. system. Since 
the actual condition of the Treasury has been as- 
certained, I apprehend the proposition which was 
deemed plausible at the time of its introduction. 
would now be considered quixotic. 

lt would be financial folly for a Government to 


creasing,) because of a casual surplus of $10,000,- 
000 or $15,000,000, which has a public debt of 
$72,000,000; which owes to private claimants per- | 
haps $20,000,000 yet to be liquidated; which re- 

uires from $4,000,000 to $7,000,000 to carry on 
the Mint, and $5,000,000 as a basis for the sub- | 
Treasury; which has unfinished fortifications re- | 
quiring $15,000,000, and a steam navy to build, : 
independently of large territorial improvements, - 
rivers, roads, and harbors to open, construct, and | 
preserve. : 

We areinformed by the Secretary of the Treas- 
ury the duties on imports have declined nearly a 
million and a half. hat may be the cause or ex- 
tent of that tendency—whether it is permanent or 
temporary—is yet to be developed; but other and | 
more grave considerations make the idea of re- | 
ducing the revenue impolitic and wholly. unsafe. 

A recent election has transferred the power of | 
the people from the Whig to the Democratic par- 
ty. The prominent features of the incoming Ad- 
ministration will be a bold progressive foreign 
policy, sympathy with the downtrodden people 
of Europe, defiance to all European colonization 
on the American continent, annexation of all ad- 
jacent territory longing to be free and fraternize 
with the United States. 


{| obtained them by fraud and violence? 


“Mr. Cass. I will vote for it to-day. 

“Mr. Doveras. Why did he not make his purpose ap-. 
parent on the face of his resolution ? 

“Mr. Cass. Certainly; thatis my idea; that is my con- 
It is plain taik, and I like it. 

“Mr. Dovatas. That is plain talk. Then, let us see 
where we are according to the explanations that have been 
made. Does the Balize come within this restriction, and is 
Great Britain to be required to draw in her boundaries to 
whatthey were in 1823? 

“Mr. Cass. She must draw it in just as faras she has. 
extended it illegally, or in contravention of our rights. 

“Mr. Dovetas. The seizure of the Bay Islands is tobe 
disavowed, and those islands are to be restored? 

“Mr. Cass. Precisely. 

“Mr. Doveras. The seizure of the town of San Juan, 
at the mouth of the San Juan river, on the 8th of February, 
1848, is at once to be disavowed, and it is to be restored to 
Nicaragua ? 

“Mr, Cass. Certainly. 

“Mr. Doveras: The British protectorate over the Mos- 
quito coast is to be abandoned, and treated as if ithad not 
existed? 

“Mr. Cassi itis abandoned by the treaty. 

“Mr. Devetas. Ido not think it has yet been aban- 
doned. I shall wait patiently for the Senator to bring for- 
ward his modified resolution in such terms as to embrace 
all the objects to whieh J have referred, for I looked in vain 
through his speeches for something to show that he ever: 
dreamed of carrying his resolution back to the past. 

“Mr. Cass. I never thought of anything to the con- 
trary.” 


Another late prominent candidate for the Presi- 
dency (Senator. Doveras) has said: 


“Sir, what right has Great Britain to call- upon the Uni- 
ted States, as she did in a late application, to enter inta a 
negotiation to guaranty Cuba to Spain? Such a step might 
have been necessary on the partof England in order to sat- 
isfy Spain that she has abandoned the policy which for cen- 
turies has marked her colonial history with plunder and 
rapine. Why does not England first restore to Spain the 
Island of Jamaica, by the seizure and possession of which 
she is enabled to overlook Cuba, while it gives her the 


:| command of the entrance of the proposed Nicaragua canal ? 


Why does she not restore to old Spain Gibraltar, which 
from proximity and geographical position naturally belongs 
to her, and is essential to her safety? Why does she not 
restore the colonial possessions which she has stretched all 
over the world, commanding every important military and. 
naval station, both upon land and water? Why does she 
lot restore them to their original owners, from whom she 
Why does she not 
do these things before she calls upon us to enter into stipu- 
lations that we will not rob Spain of the [sland of Cuba ! 
“The whole system of Eurepean colonization reste upon 
seizure, violence, and fraud. European Powers hold nearly 
all their colonies by the one or the other of these tenures. 
They can show no other evidence, no other muniment of 
title. What is there in the history of the United States that 
requires us to make any such disclaimer? Wehave never 
acquired one inch of territory, except by honest purchase, 
and full payment of the consideration. We have never 
seized_any Spanish or other European colony. We have 
never invaded the rights of other nations. We do not hold 
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in our hand the results of rapine, violence, war, and fraud 
fer centuries, and then prate about honesty, and propose to 
honest people to eater into guarantees that they will not 
rob their neighbors,” 


The Press, the great generator of public senti- 
meat, through its thousand channels, is reéchoing 
the same sentiments. ; 

Nor are these the only evidences of portentous 
presage. An honorable and distinguished member 
of this House, in concurrence with accredited or- 
gans of the Democratic party, has deemed it his 
duty to propose an extraordinary deposit of 

10,000,000, to be placed at the discretion of the 
resident, to be used as public exigencies may 
demand. It is true that proposition failed in this : 
House, yet its mere suggestion, with the indorse- | 
ment it has received from high sources of public 

sentiment, is significant of change. 

{ read from the Union of Wednesday, the 29th |: 
of December, 1852: 

Tue CONFIDENTIAL Funp.—A newspaper rumor, that - 
Senator Soule entertains the design of proposing to iutrust 
$!u,0U0,000 tothe incoming Adininistration, for the purpose 
of enabling it to meet any extraordinary exigencies that 
might arise in the foreign relations of the country during 
the recess of Congress, has been the occasion of some mati 
cious criticism with the Whig press. A newspaper rumor isa 
very frail basis tor an assault upon an Administration before 
it exists. But though the rumor were true—and we do not 
Wish to be understood as meaning to discredit it—we ima- 
gine there is nothing in the proposed measure to justify the 
censure of the Whig press. Che measure is not without re- 
peated precedent; and surely itat any period it was neces- 
sary and prover, itis demanded by the present crisis of doubt 
aod ditliculty in the foreign relations of the country. Itisim- 
possible to foresee what momentous national exigency may 
arise within the next twelvemoath, so unsettled and threat- 
ening is the aspect of the political World. Tt cannot be con- 
tended that the country is unwilling to intrust the disposi- 
tion of such a sum to the direction of General Pierce, after 
the extraordinary vote of confidence given him by the peuple 
Gu the second of last November,” 

The great motive power of this country is pub- 
lic opinion. Whether right or wrong, it sways 
the Government asa pendulum; swift and terrible 
as the tornado, it forms in obscure and invisible i 
sources, rises in its might, and sweeps mountain 
valley, and plain. Thus the public mind of this it 
country is being prepared for some great national |, 
struggle; public men delight to feed the public ap- i 
petite with the memory of wrongs perpetrated i, 
nearly halfa century ago. National antipathies || 


| 


are cherished, and the people of the United States ji 
are olfered the alternative of being the victims or | 
victors of all anti-republican Governments. | 
Foreign Powers are roused by these lofty pre- 
tensions and this exasperating language to cavil 
on the ninth part of a hair. Whatever might be 
yielded to amicable overtures and negotiations, 
will be scornfully rejected under menace or intim- - 
idation. They are already arming—nay, they are 
armed for any emergency. Our information is, 
that never have the great naval Powers of Eu- 
rope been so panoplied in all that tends to make 
war successfully destractive. Human ingenuity 
has been taxed to devise gigantic implements of 
death. Ships of extraordinary tonnage, guns of :' 
immense and unfeard-of caliber, projectiles of the 
most fatal character, are daily announced as being i 
introduced and prepared for some anticipated | 
death-struggle between nations. 
‘ORGANIZATION OF THE N 


quest of a friend, who has a 
naval matters, to insert the 


AVY.—We yield to the re- i 
practical acquaintance with ; 
a annexed portions ofa commu- | 
nication which appeared lately in the New York Mirror. 
In things professional we must necessarily be guided by 
faith more than Knowledge; but there is one reflection 
prompted by the subject, which common sense will war 
rant without any protessional Knowledge ; and that is, that 
a nation should not invite or threaten war without making 
all prudent preparations for it? * * * x & During the | 
past ten years, the English, French, and Dutch Govern- | 
ments have made very extraordinary efforts to resuscitate, 
strengthen, and extend the force and discipline of their 
respective navirs. It is a notorious circuinstance that the 
officers and seamen are daily employed in exercising their 
great guns, afloat and ashore; and that John Bull now 
prides himself very much in his superiority in gunnery. i 
“The French Government has added very largely to its <i 
Navy during the last five years, especially in steamers. || 
France now has in commission forty ships-of. the-line, fifty 
frigates, (old,) forty Corvettes, eighteen armed transports; 
to which add fifty new frigates, and tweuty corvettes of ; 
three hundred and twentyto four hundred-horse power, and ! 
seventy smali steamers. H 
* She has also made a great and important change in her ‘| 
navy. She has removed all the old and inefficient officers, il 
and placed on the decks of her ships, young, vigorous, ame il 
bitious men, in their prime of life, capable and ambitious || 
of attempting the most daring achievement for the honor of | 
the navy, and the glory of La Belle France. | 
“The English navy, too, has been vastly increased inthe 
number and quality of its ships of-war and steamers. At 
this inoment, there are more ships-of war on the stocks in 
the royal navy yards ian at any other period in twenty 


: Jarly in her ste 


: guns, carriages, and ammunition, 


; Steam-sloops, all ready for sea. 


_ ship, 90 guns, with screw propellers; 14 ste 
| class, mounting from 8 to 16 guns, heavy ordr 


. ‘ Whosoever commands the sea, 
! whoever commands the trade, 
: world?—Sir Walter Raleigh—ibid.” 


years. Having very recently visited the dock-yards at Ply- 
mouth, and other naval dep3ts in Great Britain, also in 


‘| France, | offer the foregoing observations, with confidence 
I have only to add I was astonished at || 


in their accuracy. 
the extraordinary exertions making in Europe to increase 
their naval power and efficiency. ‘The English Navy now 
tar exceeds in force thatorf the Freuch, as much as the 
Duteh marine exceeds the Navy of che United States.” 


Foreign fleets have floated in the Caribbean seas 
to protect Cuba from invasion from our shores. 


We have been formally notified that these attacks | 


have engaged the serious attention of the two 
most formidable naval Powers of the world; that 
the friendly relutions now existing between them 


‘and the United States might be endangered by | 


their repetition.* 

These considerations are certainly suggestive of 
the inquiry, whether we are prepared fur the con- 
flict, which the high aspirations of the triumphant 
party and the progress of events Seem to Invite, 
Are we invulnerable at home, invincible on the 
seas? Have we fortifications adequate to the pro- 
tection of the great commercial emporiums of the 
country, and the navy-yards, arsenals and docks, 
on the sea-board? Have we well-appointed fleets, 
able to cope with our adversaries? Have we con- 
sidered “ whether with an army of ten thousand 
men we can meet an enemy with twenty thou- 
sand??? 

A transient contrast of our naval power with 
those of Europe, and a rapid review of the rel- 
ative effect of the introduction of steam upon our 
system of maritime defenses, will be sufficient to 


satisfy us we are far from being invulnerable or | 
invincible. The report from the Secretary of the | 


Navy shows we have but 37 vessels-of-war of all 


kinds in commission, carrying 746 guns; 15 in ' 


ordinary, carrying 772 guns; 5 store-ships, 24 
guns, and 7 building. Of these we have 8 steam- 
ers, carrying from 1 to 10 guns; 2 carrying 10; 2 
carrying 9; 2 carrying 6.—Vide Rept. of Secretary 
of the Navy. 

Naval Forces of the Chief States, hy Banfield & Wells. 


In Ordinary | 


X a RL a | Total. 
aniei. Sen or Building. | gre 7 
Ships. Guns. Ships. Guns. .Ships.! Guns, 
G. Britain.| 332| 4,688 | 304 | 13,098 636 | 17,681 
France...| 215 | 4,293 | Ib; 4,635 346 8,928 
Russia....} 179 | 5,896 - | - - 3 
: Turkey... 62 | 2,636 4! 24 ` 66| 2,660 
U. States.| 47) 1155| 30) 1,190 77| 2345 
Egypt.... 35! 1,448 3i 312 38 | 1,760 
Holland .. 48 | 302 | 85 | 1,34 : 134| 1646 


The English Navy in 1848 consisted of 671 
ships—243 in commission, including 98 steamers, 
besides mail steamers, fit for purposes of war— 
the Cunard line, the Peninsula and Oriental Com- 
pany, the West India packets, and the General 
Steam Navigation Company. 

“ The naval power of England is 


and the disparity between us is yearly increasing, particu- 


we find one hundred and fifty steamers of war; in addition 


to these she has sixty or seventy mercantile steamers capa- | 


ble of being armed with thirty-two pounders, for which the 
are actually prepared. 


She has two hundred and forty more capable of carrying a j: 


lighter armament, and some six hun 


dred besides which might 
be of service in resisting invasion. 


“ Exelusive of her squadrons abroad, she had in com. | 


mission at home, in January, 1851, 14 sail of the line, 3 
Screw steamers, 10 frigates, 4 steamers, besides several 
She has also ready tor 
commission, 20 other powerful steamers.— Dupont’s Re- 
port, p. 155, Doc. No. 5, 1851. France has 1 line of. battle- 


iance ; losteam 
corvetts, 40 dispatch steamers.— Report of Com. Dupont, 
Doc. 5, p. 155. ‘Our great battle upon the ocean is yet to 
be fought, and we shall gain nothing by shutting our eyes 
to the struggte.’—Generul Cuss, cited by Dupont, p. 154. 
commands the trade, and 
commands the riches of the 


The effect of the application of steam to vessels- 
of-war has been to annihilate the distance which 


'; Separated us from our rivals on the sea, and make 
, Our ports more accessible to fleets drawing com- | 


paratively light draughts, and carrying the heaviest 
armament: 


“The application of steam to vessels-of-war acts upon 
the question of sea-coast defense both beneficially and in- 
jariously. It acts injuriously in several ways; but chiefly, 
first, by the suddenness and surprise with which vessels 
may fall upon their object, and pass trom one object to 


another, in spite of distance, climate, and season ; and . 


secondly, by their ability to navigate shallow waters,” p. 34. 


* See notes of 


M the English and French Ambassadors to 
r 


Webster, proposing the tripartite treaty. 


greater than ever before, ' 


am navy. Intheadmiralty navy list for April, |: 


an frigates, Ist || 


The first quality affords no chance for impromptu prepara- 
tions; accordingly, whatever our preparations are to be, 
they should precede the war. 

“Yet there are those who insist we should leave de- 
fensive measures to a state of war. Let the day supply 
the need. Inadequate as all such measures must prove, 
i there would be no time to arrange even these. 

i} By the second quality, due to their light draught of 
water, these vessels will oblige the defenses to be extended 
in some form to passages, or channels, or shoals, that be- 
fore were adequately guarded by their shallowness. The 
bars of the Mississippi formerly exctnded all but small ves- 

| Sels-of- war. Now, all the armed steamers of England and 

‘ France might be formed in array before the city of New 

i Orleans, before a rumor of their approach had heen heard.” 

__ The great naval depôts of Great Britain, Hali- 

| fax, Jamaica, and Bermuda, are within thirty-six 

| or forty-eight hours of our coasts. Every city on 
| its border is exposed to bombardment without an 
| hour’s notice, in the contingency of war. 

. “Among other causes and changes the most important 

: appears to be the discovery of a chinnet feading trom the 
Ocean into the Bay of New York, whieh could not be 
commanded by any of the fortifications proposed by the 
Board.’*—-Report of Commodore Morris, p. 132, Doc. No. 5. 
Also, Colonel Totten, Doc. 5, p. 103. Necessity of Defenses 
at Sandy Hook. 

“HARBOR or BaLTiMoRE.—The proximity of the city to 
the Chesapeake Bay, greatly endangers the city of Balti- 
more, In the present siate of things, an enemy, ina tew 
hours’ march, atter an easy landing, and without having his 
communication with his fleet endangered, can make him- 
self master of that great emporium of commerce. There 
are required for its security, two forts on the Patapse, one 
at Hawkins’s Point, and the other opposite that point. 2 
Brig. Gen. Totten’s Report, Doc. No. 5, p. 105, 1851. 

Ten steamers, in ten days, might blockade every 
| port from Boston to Mobile. Fifteen would carry 

an army of ten thousand men. The result is «a 

greater necessity than ever for defending our cities, 

harbors, and dock-yards by some efficient means.” 

Besides the greater capacity of steamships, the 

celerity and certainty of their movements against 

wind and tide make them most formidable instru- 
ments ofinvasion. The French expedition against 

Rome, is an example. 

Tn 1814, we had from six to eight months’ notice 

‘of the contemplated invasion—now the blow will 
be struck without warning. 

| The Secretary of the Navy admonishes us of 

;, our great disparity, of the necessity of providing 
steamers in the Pacific, (where we have only two 

| frigates and two sloops-of-war,) and the propriety 
of increasing the number of screw-propellers. 

|: Our little navy is scattered over the waters of 

| the world; scarce a sea in which our flag does not 
float in protecting commerce or the pursuit of sci- 
ence. The Mediterranean, the coast of Africa, 

Brazil, and South America, the Isles of Japan, and 

the seas of China, are or will soon be the theater 

of its explorations. Can we over-estimate the ne- 
| cessity of cherishing, strengthening, and sustain- 
ing this great arm of national defense? 

From the capture of the Serapis to the siege of 
Vera Cruz, the Navy has sustained the honorand 
augmented the glory of our country. Neither trea- 
son or cowardice has ever sullied the fame of its 
officers, or tarnished the folds of their flag. The vic- 
tories of Paul Jones, Nicholson, Hopkins, Cun- 
; ningham, and others of revolutionary fame, secured 
(| the alliance of France, furnished our Army with 
` clothes, arms, and ammunition, and contributed 
largely to our national existence and independ- 
ence, The victories of Hull, Morris, Perry, Porter,’ 
i; Decatur, and Steward, with their immortal com- 
i! peers in the war of 1812, redeemed us from inglori- 
ii ous vassalage on the ocean, and gave the prestige 
|| of success to our forces on land. 

' The accomplished and energetic Secretary of 

|; the Navy, in view of our extended commerce and 

|| territory, the new avenues of trade, the immense 

‘| increase of population and national resources, our 

| comparative naval disparity, and the preservation 

'| of our national honor, as well as the inviolability 

' of our territory, urges the strengthening of this 

| arm of the service. Are we content to live on the 

‘| naval renown of our ancestry? Will the exploits 

i| Of half a century gone, redeem us from indelible 

‘| disgrace if, after all the admonitions of the past, 

| we neglect the necessary provisions for self-defense, 

and security for the future? 

The State of Maryland, and the district I rép- 
: resent particularly, are deeply interested in all 
:; that tends to preserve us from maritime invasion. 
| The ravages of the war of 1812 are not yet re- 
i paired; the private property sacrificed and de- 
stroyed in the public defense has not yet been 
paid for; they have neither indemnity for the past 
nor security for the future. Many estimable fam- 
ilies, reduced by sacrifices in the public defense 
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from affluence to penury, have for thirty years '| 
atretched their supplicating hands to the Congress | 
of the United States, imploring that justice which 
“ Would deign to save, 
From vengetul tate, the scions of a race 
That fourished once, and once were beautiful. ”? 

If we turn to our defenses on the sea-board, the 
prospect is little more flattering, if any. Works 
essential for the protection of the great emporiums 
of commerce are left unfinished; fortifications 
which have been completed are unarmed; but lit- 
tle more than half of ail the ordnance necessary 
for the forts which are completed, is cast, and the 
repairing of the whole is suspended for want of 
appropriations, 

Korwiihatandin we are officially informed of 
these facis by the Secretary of War in answer to 
a resolution adopted in March, 1851, and have 
been informed of them for sixteen months past; 
yet the most apathetic indifference exists. All 
appropriations for fortifications have been sus- 
pended for two years past, Gallant officers of 
the Army and Navy have pointed out to us the 
extreme vulnerability of the country from the im- 
provenia in the arts of navigation and gunnery. 

hey show our condition to be infinitely more 
criucal than when we encountered Great Britain 
in 1812. Should an enemy invade us and find us 
unprepared, what a tremendous responsibility 
must rest on this Congress! 

The military defenses ofgpe country have been 
the subject of particular Consideration, at four 
eeveral periods, with long intervals. In 1816, when 
the sea-board was bleeding from wounds then 
recently inflicted by maritime invasion, a Board 
of Engineers, with a distinguished member of 
Napoleon's staff (General Bernard) at their head, 
was organized under an act of Congress, and 
cha with the duty of planning and recom- 
mending a system of coast defense suited to the 
prospective wants of the country. The aggregate 
cost of this system, when completed, was esti- 
mated at $44,958,626. 

in 1836, General Cass, being Secretary of War, 
reviewed the projet of the Board of Engineers, 
and while condemning the plan as unnecessarily 
grand and expensive, laid down these general 
propositions, which were communicated to Con- 
gress with the indorsement of President Jackson: 

“T think every town large enough to tempt the cupidity 
of an eaemy should be defended by works, fixed or floating, 
suited to its local position. and sufficiently extensive to re- 
sist such attempts as would be made against it.” 

Again: 

+ All the harbors and inlets upon the coasts where there 
are cities or towns, whose situation and importance create 
just apprehension, and particularly where we have public 
naval establishments, should be defended by works pro- 
portioned to any emergency that may probably occur.” ji 

In 1840, the House of resentatives, by res- H 
olution, called on the War Department for a re- ‘| 
port of a full and connected system of national | 
defense. The subject was referred to a Board of | 
Engineers, who presented their views in a masterly | 
manner, and sustained the system of 1816. 

At the close of the Thirty-firat Congress, the 
usual appropriations for‘fortifications having been 
withheld, a resolution was adopted requiring the 
Secretary of War to report, on the second Mon- 
day of December then next, on the subject of the 
land defenses of the country, in which he should ` 
review the general system adopted after the war | 
with Great Britain, and since pursued in regard to — 
the permanent fortifications then deemed neces- | 
sary for national defense, and report whether the | 
same may not be essentially modified by reducing 
the number of works proposed to be erected, and | 
abandoning some now in ess. a 

That sagacious and energetic officer, to enable |, 
him to discharge the important duty committed | 
to him, with all the aids of experience and science, 
addressed a series of questions to ten distinguished 
officers of the Army and Navy, involving the | 
modifications of the system of fortifications neces- | 
sary or expedient in consequence of the applica- i 
tion of steam to veseels-of-war, and the invention 
or improvement of projectiles, or other changes 
that have occurred since 1816. 

All these, (with one or two exceptions,) how- .| 
ever varying in detail, concur in the propositions ` 
of General Cane, above cited, viz: that every town | 
large enough to tempt the cupidity of the enemy, | 
should be defended by means adequate to its pro- | 
teetion. | 

This important official document, communicated : 


i © and if these can bring any one of our large cities | ith y : 
|. which they will give good and proper security for 


| € inevitable,’ despite all that the telegraph and loco- 


| © broadsides that we want forts and castles.”’—.Lieut. 
, Maury. 


i tures, and commerce, our citizens have now | 
afloat the largest commercial tonnage in the world. |: 
: The total imports of this country are $212,000,000; 


to this House at the December session, 1851, the 
combined result of the most tried, experienced, 
and skillful minds in both arms of the service, 
conveying the opinions of Brigadier General Tot- 
ten, Lieutenant Colonel De Russey, Majors Chase - 


` and Delafield, of the Army, and of Commodores ` 


Morris and Perry, Commanders Cunningham and 
Dupont, Lieutenants Lanham, Maury, and Dal- , 
preen of the Navy, names which illustrate our ` 

istory, by their exploita in the fields of war and 
science, has been buried in the oblivion of the 
folding-room, and made no impression on the ` 
legislative mind. Well would it be for us, if the 
undefended and exposed condition of our great 
commercial emporiums disclosed in that document, 
could be as effectually concealed from the knowl- 
edge of our enemies. 

Yet, notwithstanding the information furnished 
this Congress at its own command, showing that 
all our great cities, in consequence of the introduc- 
tion of steam as the motive power of vessels-of- 
war and the improvement of projectiles, are more 
exposed than in 1814; that Bona. New York, 
Baltimore, and New Orleans, may be laid under 
contribution at the pleasure of any great naval 
Power; we have no appropriation worth naming, 
for continuing or preserving the fortifications rec- 
ommended by all the military minds of the coun- 
try. The Chief of the Board of Engineers esti- 
mates that nearly a million of dollars are necessary 
to preserve fortifications already built, and con- 
tinue those long sincecommenced. Yet the Com- 
mittee on Ways and Means have reported no bill 
for fortifications at this session, and none at last 
session, except a few paltry items amounting to- 
one hundred and thirty-four thousand dollars. Are 
the fortifications to be permitted to rot down, or 
be swept away by the winds and the waves? Are 
the millions already expended on them to be 
thrown away for the want of a few more to,com- 
plete them? On whose judgment shall we rely on 
the subject of national defenses? Shall the men 
who have bared their bosoms, on land and sea, in 
asserting the national honor and defending the 
national flag, be deemed unworthy of reliance in 
quesiious appertaining to their own science and 

uty? lfso, we had better disband both arms of 
the service, profess the principles of non-combat- 
ants, and send delegates to che Congress of the 
Universal Peace Society. 

We are not only contemptuously rejecting the 
suggestions of our own most enlightened, experi- 
enced, and distinguished officers, but despising the 
lessons of experience, and the example of all na- | 
tions, ancient and modern. ‘‘ Fas est ab hoste do- 
ceri.” If the great naval and military Powers of | 


! Europe are not our enemies, they are our com- | 


petitors and rivals. Great Britain, besides her ; 
immense naval marine, has her coasts bristling | 
with batteries. France, with all her military re- ; 
nown, with every adult educated to arms, her ter- 

ritory converted into a standing camp, has every 

assailable point made impregnable by arms. Yet | 
the United ! 


flying from the despotism of Europe, the antago- : 
nist of absolutism and privileged classes, is to ' 


meet the world in arms without Navy or fortifi- | 


cations! ‘* The chief stationary works which we | 


‘now want along the Atlantic sea-board, are those |; 


‘that will protect our cities and towns from the | 
‘great guns of big ships. Steam and electro-mag- 
t netism on the land can do but little against the : 
* tremendous power of armed ships on the water; | 


© within the reach of their guns, ‘ ifs destruction is 


* motive can do. It is chiefly to keep such ships from 
‘ burning our cities and harbors within reach of their 


Exposed as we are at home, Mr. Chairman, | 
this is not the most vulnerable point by far. By 
cultivating the arts of peace, agriculture, manufac- 


total exports, §209,000,000—making an aggregate 
of $421 ,000,00U, exclusive of the value of the ships, 
and lives of those who man them, dependent on 
the efficiency of the American Navy to defend 
them from foreign aggression. There are, per- 
haps, $70,000,000 of this commerce in the Pacific, 
(where we are told we have but two sloops and 


States, the champion of the right of | 
: Belf-government, the asylum of the oppressed | 
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| two frigates, and not a single steamer,) roving 
| over an expanse of twenty thousand miles. The 
; commerce of the United States is estimated as fol- 
: lows: 

Tons. 


Value. Men, 


Ships. 
Whale Fisheries...... 634 223,10 $30,000,000 78,000 
Trading vessels,...... 650 200,000 40,000,000 16,000 
Total.. .ssess ee 1,284 423,000 §70,000,000 34,000 


Thus the aggregate value of our tonnage and 
freights is little, if any, short of $500,000,000. 

With such an exhibit of the immense interests 
at stake, depending on the invincibility of our 
naval marine, can anything short of the most ex- 
treme necessity justify us in withholding the ap- 
propriations estimated by the proper bureaus as 
necessary for its efficiency? Still we find, with a 
superabundant Treasury, with a plethora so great 
that some gentlemen are afraid of a financial crisis, 
the Committee on Ways and Means have omitted 
or reduced items of estimates amounting to nearly 
two millions. The country will not approve this 
reduction. The coldest calculations of interest, 
without a throb of national pride, would suggest 
the most liberal appropriations for national defense. 
The American Congress which would peril the 
great interests of the country through considera- 
tions of mere economy, will be found to have bar- 
tered national honor and commercial prosperity for 
the greed of gold. 

A most calamitous, incomprehensible self-suffi- 
ciency and security have resulted from the triumphs 
of the Mexican war. We imagine ourselves mas- 
ters of the world; that no nation, nor all the na- 
tions of the earth combined, can inflict an incur- 
able wound upon us. If all the suggestions of 
science, the rules of reason, the lessons of ex- 
perience, and principles of strategy are notat fault, 
we are infinitely less prepared for conflict with 
the naval Powers of the world, than we were in 


1812. 

Mr. CABELL. Dol understand that the de- 
bate upon the bill is to close at two o’clock? 

The CHAIRMAN. That is the time fixed 
upon by the House 

Mr. CABELL. It will be utterly impossible for 
me to speak upon the question for which I ob- 
tained the floor within that limit, and therefore I 
will not occupy the floor. It was my intention 
to have addressed the House upon a subject to 
which I have paid great attention, both during the 
last Congress and the present one, and which I 
think involves a very important question of na- 
tional policy, viz: that of establishing a line of 
communication between this country and China. 
I believe the Government has it in its power to 
open this communication—a measure that would 
result in incalculable benefits to the country with- 
out any expenditure of money, and without being 
liable to the objection of involving heavy charges 
upon the Government, such as have been alleged 
against other similar lines. There are gentlemen 
who are willing—and responsible men—to under- 
take the establishment of this line, upon condition 
that the Government will agree to pay them for a 
certain time the amount of postage which may be 
received through that line, and grant to them the 
privilege of purchasing a certain quantity of land 
for its own purposes. 

There is another proposition which, in my 
opinion, is.also feasible, coming from a highly- 
respectable party, through whom the object may 
be accomplished. They ask for no compensation, 
except that the Government will advance to them 
the money with which to build the ships, for 


' the faithful expenditure of it. But it would be 
: utterly impossible for me to explain my views in 
‘ the five minutes which I have still remaining, and 
| I will therefore avail myself of some other occa- 
sion, if any should occur. 
{A message was here received from the Senate, 

; by the hands of Aspury Dicaims, Esq., its Secre- 
: tary, announcing that the Senate had passed bills 
: of the following titles, viz: 
An act for the relief of Mrs. Sally T. B. Coch- 
i rane, widow of the late Lieutenant R. E. Coch- 
rane, United States Army; and 

An act to authorize the Secretary of the Treas- 
| ury to issue a register to the bark May. 
| That the Senate had agreed to the amendment 
| of the House to the bill of the Senate (No. 242) 
| to regulate the terms of the district court of the 
; United States for the district of Iowa. 
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opositions—for no time hasbeen allowed 


H 


ment for the last twenty-five years, in proportion 
to the increase of expenditure. Sir, in this bill 
there is an amount of over $8,000,000 appropriated, 
of which $1,700,000 is for the repair of the Navy, 
and the balance is for what? The details are both 
curious and instructive. I regret I have not time 
to analyze them, buta much greater sum is squan- 
dered about bureaus, docks, and navy-yards, and 
jobs to favorites, than is applied to the legitimate 

urposes of strengthening this arm of the service. 


| 


| 
| 


cient to protect your commerce from spoliation, 
your citizens from outrage. The present estab- 
ishment has proved sufficient for these purposes. 
To that extent I will support it. But when you 
iol a navy which shall equal those supported 
in Europe for the purpose of maintaining a bal- 
ance of power, or for the purpose of maintaining 
“ holy alliances,” then you open the doors of your 
Treasury to an expenditure, boundless, irrresist- 
ible, and illimitable. You then make the Gov-. 


have to say until some future occasion. 

Mr. STANTON, of Tennessee, proposed an 
amendment increasing the wages of the seamen in 
the United States Navy ten per cent., and advo- 
cated its adoption. 


Mr. MILLSON. I will suggest to the gentle- 


| man from Georgia [Mr. Toomss] one cause of the | 


increase of expenditure which he has overlooked 
He will find that the large increase has arisen 


| from what Commodore Stockton calls the person- ; 


ou may increase your appropriations two mil- 
lions more, five miflions more; yes, sir, ten mil- || 
lions more, and unless a reform is brought about |) 
in this department of the Government, it will all | 
goin the same way. Scarcely an additional gun 

been put afloat for the last twenty years, when 
the annual appropriation was under $3,000,000. 
These are the facts upon record. 

The gentleman speaks of the necessity of a 
steam navy. Why, sir, we have expended mil- 
lions for the construction and support of steam- 
ships used for carrying the mail. They are now 
stricken out of your naval estimates; but when 
we adopted that system, these steamships were 
to be built in sucha manner as to be made ser- 
viceable in time of war. Naval authorities were 
bound not to accept them unless they could be 
used for that purpose, yet they have now reached 
fifteen or twenty in number, and these very naval 
men now tell us they will not answer at all. I 
desire to go into all’ these facts in detail when a 
proper opportunity presents itself, and show for 
what these largely-increased appropriations have 
been expended. But we have no time now to 
consider these matters, and for one, 1 will not 
consent to vote these largely-increased appropria- 
tions until there is an opportunity to consider 
them in detail, and provide that they shall be ex- 
pended fairly and honestly. I repeat that these 
steamships, which are now shown to be fit only 
for mail purposes, were well contracted for, to be 
superintended by your naval architects, fit for pur- 
poses of war, and they were not to be accepted or 
aid for, unless they would answer that descrip- 
ion. 

Mr. STANTON, of Tennessee. Will the gen- 
tleman allow me to make a suggestion? [ will 
state that the proprietors of one of these lines of 
steamships propose to take one of them and sub- 
ject it to any test the Secretary of the Navy may 
choose, and if it does not answer every purpose 
of a ship-of-war, it shall be thrown back upon 
their hands. 


nel of the Navy. Within the last twenty or thirty 
sk aad number of captains has more than 
loubled. 


Mr. TOOMBS. And the gentleman from Ten- 
nessee wants to increase them more by his bill. 
Mr. MILLSON. The number of commanders 


` has increased more than threefold. 


Mr. TOOMBS. And this proposition will 
create captains by the hundreds. 
Mr. MILLSON. Lieutenants have been in- 


: creased more than double. The pay of the Navy 


was formerly $800,000; now the expense is more 
than twice that amount. 

Mr. CABELL, of Florida. I rise toaquestion of . 
order. I understand there is a proposition in the | 


bill which it is absolutely necessary to be adopted ` 


| in order to obtain seamen, and the question which | 


gentlemen are discussing, will come in when we 
reach that provision of the bill. { think the present 


‘ discussion should be confined to the amendment 


under consideration. 
Mr. MILLSON. lam speaking in the time: 

of the gentleman from Tennessee, [Mr. STAN- 

TON. 

Me. CABELL. The gentleman is diverting 

the attention of the Committee from the amend- 

ment now before it, and I beg him to wait for a’ 


little while, until the discussion of that subject will ` 
': matter of course. 
The CHAIRMAN. Does the gentleman from 


be more in order. 


Virginia speak in opposition to the amendment? 
Mr."MILLSON. I am not opposed to the 
amendment. 


The CHAIRMAN. The question is upon the ` 


amendment offered by the gentleman from Ten- 
nessee, [Mr. STANTON. 
Mr. STANTON, of Ohio. I should like to give 


my support to one part of the amendment, if it ' 


could be divided. I will vote for giving the exist- 
ing seamen an increased rate of pay, but I will not 
favor an increase in the number of seamen. This 


į is the difficulty in the amendment. Is the amend- 


ment divisible ? 
Mr. STANTON, of Tennessee. The proposed 
increase of pay amounts to $108,000. The gen- 


portion of 


Mr. STANTON, of Ohio. I move to strike 
out that portion of the amendment which provides 
' for an increase of the number of seamen, so that 
: | may vote for an increase of pay of those now in 
‘the service. Now that flo ging in the Navy is 
abolished, we want to hold out an inducement in 
order to get a different class of men in the Navy, 
and in order to do that it may be necessary to give 
them an increased amount of pay, and I am wil- 
ling to do it. 
r. FLORENCE. There seems to bea desire 
: on the part of the House and of the committee to 
; bring about a proper reform in the Navy. Now, 
the first great step in reform, it strikes me, is to 
‘have the materiel proper of the Navy well paid. 
: Now, sir, the larger part of the Navy proper is 
composed of the seamen. Itis known and admitted 
everywhere that they are not adequately paid for 
the labor they perform, It is known that there is 
a marked distinction between the compensation 
paid to seamen in the mercantile marine and that 


which fights ae of.the country; for 
A governed, ashe Navy is, by competent 
‘and intelligent officers, the materiel that fight the 
battles, and defend the country, and our country’s 
flag and honor, in times of danger and war, are 
the seamen upon the decks of the vessels. Now, 
; Sir, let us increase their compensation, pay them 
' adequately, and pursue that course which will 
| bring about a moral reform in that materiel, and 
‘we shall have accomplished a very great good. I 
| agree generally with the remarks of the gentle- 
. man from Georgia, [Mr. Toomss.} I think that 
, perhaps there is not sufficient time to consider 
‘properly all the reforms that are necessary, but 
et us, nevertheless, begin at one reform, and with 
such a reform as the country has taken into con- 
i; sideration for a considerable length of time. 
There is but one voice all over the country in 
| reference to the necessity of a reform in the Navy; 
|, and I agree with the gentleman from Georgia that 
| there should be less shore duty, that some of the 
|| palaces in our navy-yards should be torn down, 
i| and that the men who now occupy. them should. 
'| be made to perform duty. There are too many 
'| Officers awaiting orders. There is too much—to 
use a phrase that has become familiar—too much 
fogyism inthe Navy, and I want to introduce the 
| Spirit of Young America there, so that the men 
, who hold commissions shall perform as much ser- 
| vice as the seamen. 
| Let us pay the seamen, let ua increase the ma- 
i terial arm of the service, and_we will have accom- 
plished one of tlie first steps in a good and: proper 
reform. 
[Here the hammer fell.] 
| Mr. HOUSTON. I suppose that the gentleman 
| ffrom Ohio [Mr. Sranroy] proposed by his amend- 
ment, not only to strike out the part which pro- 
; Vides for an increase in the number of seamen, but 
j also a corresponding part of the appropriation. 
, If I understand it, the original. amendment pro- 
| poses an increase of one "thousand five hundred’ 
, men, and that carries with it a portion of the 
i appropriation. If that is stricken out, a propor- 
: tionate part of the appropriation should also be 
: stricken out. . 
Mr. STANTON, of Ohio. 


il 


i 


That follows, asa 
Mr. STANTON, of Tennessee. The amount 
can be altered afterwards. 

Mr. STUART. | ask for tellers upon the 
. amendment. 

Tellera were ordered; and Messrs. Stanton of 
| Ohio, and Harr were appointed. 
' The question was then taken, and the tellers 
' reported—ayes 54, noes 57; no quorum voting. 
' [Cries of ** Call the roll!” and ‘*Recount!”’] l 
| Mr. STANTON, of Ohio. I would suggest 
| to the gentleman from Tennessee, [Mr. Sranron,] 
. to modify his amendment so asto separate the in- 
| crease of pay from the increase of the number of 


imen. 
| Mr. TOOMBS. I move to reduce the appro- 


i] priation one dollar. 


1858. 


TheCHAIRMAN. Noamendmentisin order 
until the question has been taken on the pending 
amendment, 

By unanimous consent a recount was ordered; 
and the tellers having resumed their places, the 
House was again divided, and the tellers reported 
—ayes 73, noes not counted. 

So the amendment was agreed to. 

The question then recurring on the amendment 
as amended, 

Mr. TAYLOR called for the reading of the 
amendment as modified by the amendment just 
adopted. 

Mr. STANTON, of Tennessee. By the amend- 
ment already adopted, the sum of $3,126,948 will 
be reduced to $2,879,448, allowing ten per cent. 
bounty to each seaman now in the Navy. 

The amendment as amended was then read, as 
follows: 


“Two million eight hundred and seventy-nine thousand 
four hundred and forty-eight dotlars, provided the seamen, 
ordinary seamen, landamen, and boys, hereafter to be em- 
ployed, be paid, and the Secretary of the Navy is hereby 
authprized to pay, at his discretion, in the form of bounty, 
ten per cent. in addition to the present rate of pay.” 


Mr. MEADE. I move to amend the amend- 
ment, by increasing the amount one hundred dol- 
lars, and { do it simply for the purpose of sub- 
mitting a few remarks to the committee. IfI 
understood the tenor of the remarks of the gen- 
tleman from Tennessee [Mr. Sranron] when he 
first addressed the committee, he intends to offer a | 
series of propositions for tle purpose of strength- ; 
ening the naval service of the United States. Iam 
in favor of that object; and for the purpose of in- 
forming myself, I have had before me for the last 
few days, a statement showing the comparative 
strength of the British and other navies of the 
world with that of the United States; and I am 
clearly of opinion that it is our daty, and that it 
is sound policy on our part, in the present critical 
condition of our foreign affairs, to increase our 
naval strength; not with the view ‘stated by the 
gentleman from Georgia, to create a balance of 
power between this country and Europe, but for 
the necessary purpose of protecting our own ma- 
rine, and of carrying out our own legitimate ob- 
i Here is a late publication by the British author- 
ities, containing a list of their Navy; and by com- 
‘paring it with our Navy Register, as lately made 
up, you will find a difference to exist of seven 
‘hundred per cent. between the naval strength of 
‘Great Britain and that of the United States; and 
the same may be said of the naval strength of | 
France, less twenty per cent. from that of Great i 

Britain. 

' Great Britain has at this time, of sailing vessels, | 
394; the United States 59; making a difference of | 


355. Her guns are 13,067; those of the United 
States 2,067; making a difference of 11,000, The 
steam navy of Great Britain, at thè time of the 


publication of this pamphlet, 1852, was '15¥ steath- 
era; that of the United States 16; making a differ- 
“ence of 134. The guns of the Brjjish steam navy 
are 1,273; ours 63; making a difference of 1,210. | 
‘The total ships of Great Britain, inckiding her | 
‘steam and sailing vessels, are 545, with 14,340 guns; 
those of the United States 75, with 2,047 guns; 
making a difference of 470 vessels, and 12,293. 
guns. 
No 
10 guns. Great Britain has 33 steam vessels car- | 
tying from 10 to 100 guns each; 14 of these carry | 
from 30 to 100 guns each. Of 151 steamships | 
belonging to Great Britain, 41 are sctew-propellers, ' 
carrying from 12 to 100 guns each. To thesemay | 
be added some 50 or 60'mail steamers, convertible 
into war steamers whenever she thinks proper. 
Here the hammer fell.} 
opposed to theam 
irginia. 


-Mr. VENABLE. Iam 
ment of the gentleman from 

Mr. MEADE. I withdraw my amendment. | 

Mr. VENABLE. If the gentleman withdraws | 
his amendment, I have nothing to say. i 
~ No objection was made,and the amendment was 

‘withdrawn. 

_. Mr. PRICE. Toffer to amend the amendment | 
by striking out “ten per cent.” and inserting 
“s twenty-five per cent.’ : 

Sir, it is very manifest that we cannot obtain a 
sufficient number of seamen to man our naval ves- 

“sels, in consequence of the inadequacy of the com- 

“pensation they are now receiving. The object 
which the Committee on Naval Affairs has in 


end- | 


H 


w, sir, our largest steam-vessel carries but || 


i| that is any more than it ought to be increased by | 
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recommending ‘an increase of pay, is to furnish | 
our ships with the men who now refuse to enter | 
our naval service on account of the insufficiency i 
of the compensation given them by naval regula- + 
tion. The increase which is proposed in the 

amendment is not enough to accomplish that pur- |’ 
pose, as is readily shown by the fact, that the sea- | 
men in our Navy receive only twelve dollars a |. 
month. The ten percent. which this amendment 
contemplates, would only add a dollar and twenty 

: cents a month to his pay. That is not a sufficient 

| inducement to offer seamen to enlist in our Navy, 

: as it is far below what sailors receive in the mer- 

| chant service at this time. To landsmen, who 

‘ form a large portion of the crews of our vessels, | 

„and receive only nine dollars a month, you in- 
crease the pay only ninety cents per month—an . 
increase which, in my judgment, is totally inef- ; 
‘fectual for the object for which it is intended. i 

I have, therefore, moved to increase the pay 
from ten to twenty-five percent, Itis a matter of 
the highest importance to this country that our 
seamen should receive an adequate compensation 
‘for their service; it is the best way of promoting | 
the character and efficiency of your vessels-of-war. | 
In my opinion, they never have received a just ' 
reward for their hard and exposed service; and, as i 
an evidence of it, a frigate went to sea from Nor- ' 
folk, a few days since, with only one half of the ' 

, complement of men fixed by the regulation of the |: 
; Navy Department. | 

Now, when we attempt to deal with these sub- '' 
i jects, we should deal in such a way as to reach 
| the object contemplated. I believe, therefore, that 

the amendment which I propose is only a just and `; 
fair compensation, and will accomplish the object i 
of inducing seamen to enlist in our naval service, 
[ang give to our ships a better class of men, and 
allow our vessels to go to sea, which the want of 
seamen now prevents, because the seamen in the 
‘Navy are notas well paid as in the merchant ser- ' 
vice. 

Mr. HOUSTON. I would inquire of the gen- ` 
‘tleman whether the compensation of our seamen 
is not exclusively regulated by the President of | 
the United States? i! 

Mr. PRICE. He may have that authority, 
‘but I believe that by this very amendment he will | 
be deprived of it. | 

Mr. HOUSTON. Then the President in his | 
discretion can give- eight, ten, or twenty dollars 

| per month? 

Mr. PRICE. He has it in his power to regu- | 
late the pay of the seamen, but he has not seen fit | 
to exercise that power, and the pay of our seamen 
is now what it was_in the war of 1812. | 

Mr. CABELL, of Florida. I would ask of the | 


chairman of Ways and Means whether it is pos- | 
regard to the pay of the seamen without the ap- || 
| 
I 


! 


sible the President can exercise his discretion with 
propriation of money? We, only ask that this |: 
-appropriation shall be now. made. 
far’ HOUSTON. That may be true; I do not |; 
oppose the amount of the appropriation. I oppose, | 
| however, a change in the law until the Committee |! 
: on Naval Affairs bring forward a proposition to | 
|. regulate the whole subject. I am not sure but that | 


|| I should oppose the amendment, for I believe that | 


| there. isa balance in the Treasury under that head | 
; as yet unexpended. 
| Mr. PRICE. The Senate, at this very session, || 
| passed a law now lying on your table, increasing |, 
the pay of seamen fifty per cent. I donot believe 


| this committee, and I propose the increase of twen- 
ty-five per cent. as a compromise between the two 
! Houses. 

[Here the hammer fell.} 

The question was then taken on: the amend- 
‘ment to the amendment, and it was disagreed to. 


Mr. STANTON, of Tennessee. J move to |: 
strike out the proviso. It is tow wholly unne- , 
‘cessary, and ought to be stricken out. i 

Mr. CABELL. The increase of the appropri- 
‘ation $108,000 will afford only a bounty of ten per 
‘cent. to the seamen. I desire to increase the 
‘amount, so that the President may have it within 
his power to increase it to twenty-five per cent. | 

The CHAIRMAN. Further amendment is |) 
notat this time in order. 

The question was then taken, and the amend- i 
ment of Mr;. Sfanron, striking out the proviso, H 
was agreed to. $ 


qE 


` mittee on Way 


, thorized by law? 


Mr. CABELL. I move to-amend by adding 
to the amount $172,000. 

The CHAIRMAN. The last -amendment 
adopted was in the nature of a substitute, and the 
Chair is inclined to the opinion that it is not 
amendable. 

The question was then taken on theamendment 
of Mr. Sranron, of Tennessee, as amended, and 
it was agreed to. 

Mr. CABELL. Is it now in order for me to 
offer an amendment? 

The CHAIRMAN. It is not in order to strike 
aut words already inserted, but amendments may 
be made by way of addition. 

d by the Com- 


‘Mr. HOUSTON. I am instructe 
s and Means to offer the following 
amendment, to come in after the seventeenth line: 


For the completion of scientific investigation and experi- 
ments on the character of alimentary substances used as 
subsistence in the Navy, and means to prevent their dete- 


- rioration, $5,000, to be expended under the direction of the 


Secretary of the Navy. 
The question was taken, and the amendment 


; was adopted. 


Mr. STANTON, of Tennessee. I now pro- 
pose the amendment indicated in my remarks this 
morning: 

For building, equipping, and arming, as screw propel- 
lers, three frigates and three sloops of- war, $2,500,000 : 
Provided, At least two of said frigates shall be built by con- 
tract with Captain John Ericsson, to be fitted with his ca- 
loric engine, upon such terms and conditions as the Pres- 
ident-may prescribe or accept. 


Mr. JONES, of Tennessee. 


I now raise the 


| point thatan amendment authorizing the construc- 


tion of new vessels is not in order to this bill. 
Mr. TOOMBS. And you are right about that. 
Mr. JONES. In reply to a remark made by 


-my colleague this morning, I will say that the pre- 


vention of.committees from reporting does not 
stand to my charge. I have always endeavored 
to have committees called -on for reports, and the 
business of the House regularly conducted under 
the rules. 

A Memser. You would not come to the night 
‘sessions ! 

Mr. JONES. No, I would not. 

The CHAIRMAN. On the ground that there 
is no existing law authorizing the construction of 
these ships, the Chair decides: the amendment to 

.be out of order. 

Mr. STANTON, of ‘Tennessee. Is there not 
a law for theestablishment of a Navy? Does not 
the amendment provide for the construction of a 
portion of the enpa of the Navy; and is there any 
one here who will pretend to say that it is not au- 

The CHAIRMAN. As the Chair understands 

-it,.an amendment is not in order to bills of this 
character in the. Committee of the Whole on the 
atate of the Union, unless it- be to carry out the 
purpose of some existing law—— 

r. STANTON. Or to carry on some Depart- 


ji ment. of the Government, or some work already 
in proseculon: 


he CHAIRMAN. The Chair also under- 
stands that the law in relation to the Navy, author- 
izes the Department to repair, but not to construct 
ships. 
Mr. STANTON. There is no law authorizing 
repairs, except the annual appropriation bills. 
he CHAIRMAN . The Chair has made his 
decision. 
Mr. STANTON. [am under the necessity of 


|; taking an appeal. 


The CHAIRMAN. The Chair will state the 
question. An amendment has been presented by 


l. the gentleman from Tennessee (Mr. Srantow] for 


construction of certain ships. The Chair decides the 
amendment to be out of order, on the ground that 


„there is no existing law authorizing the construc- 


tion of those ships. The question now is, ‘ Shall 
the decision of the Chair stand as the judgment of 
the committee ??’ 

Mr. STANTON, I demand tellers. 

‘Tellers were ordered; and Messrs. Rossıns and 
-GayLonn. were appointed. 

The question was taken, and the decision of the 
-Chair was sustained, the tellers: having reported 


‘ ayes 61, noes 60. 


The following clause of the bill was then read: 
“ For repair of vessels in ordinary, and for wear and tear 


|, of vessels in commission, including fuel and purchase of 
: hemp, $1,700,000.” 


Mr. STANTON, T move to amend the above 
by striking out *$t,700,000,” and inserting 
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“< $2,500,000,” and to add to the end thereof the 
following: | 

Provided, That the President, instead of repairing old | 
ships, may in his discretion apply any portion of the sam | 
aforesaid towards the building of propellers of an efficient ; 
character. he ah 

Mr. JENKINS. Irise to a question of order. 
The objections to the previous amendment apply 
with all their force to this one. 

The CHAIRMAN. The Chair is constrained 
to decide that the amendment is out of order, pro- 
posing as it does the change of existing laws with 
reference to the keeping up of the Navy. 

Mr. STANTON. The amendment proposes 
that, instead of repairing old ships, we shall build 
new ones, 

The CHAIRMAN. 
and is out of order. 

Mr. STANTON, I mustagain appeal from the : 
decision of tie Chair, and I trust that those who | 
are disposed to do anything for the Navy will sus- |. 
tain me. 

The CHAIRMAN, Thedecision of the Chair 
is in exact accordance with the express rule of the 
House, which is as follows: 

81. * No appropriation shall be reported in such general 
appropriation hilis, or be in order as an amendment thereto, 
for an expenditure not previously authorized by law, unless 
in continuation of appropriations for such public works and 
objects as are already in progress, and for the contingencies 
for carrying on the several Departinents of the Govern- 
ment”? 

There is also a principle of parliamentary law 
that you shall not change the existing law with 
regard to any subject not embraced in the bill un- 
der consideration. There is nothing in the bill in 
relation to these matters. 

Mr. WALSH. Is it in order to move that the 
committee rise, so that we may have a call of the 
House, and a full vote on this question ? 

The CHAIRMAN. It is in order at any time 
to move that the committee rise. 

Mr. WALSH. I move that the committee do 
now rise, as | have said Í wish a full vote on the | 
question, for there has been no Navy appropriation | 
bill passed for the last ten years that did not pro- 
vide for the construction of vessels. i 

The question was taken, and the committee ` 
refused to rise. 

The CHAIRMAN. The question now is, 
“Shall the decision of the Chair stand as the judg- , 
ment of the committee?” : 

Mr. WASHBURN. I demand tellers. 

Tellers were ordered; and Messrs. McNair and 
Jackson were appointed. 

The question was taken, and the decision of the 
Chair was sustained; the tellers having reported— | 
ayes 70, noes 55. i 

Mr. STANTON, of Tennessee. 1 move to 
strike out from that appropriation “ $700,000.” I 
say to the House, that so far as this money shall 
be expended for the purpose of repairing ships, 
looking at the way in which money has been here- i 
tofore expended, you ought not to appropriate 
under this clause more than enough to furnish the 
necessary supplies, and make the necessary re- 
pairs in the rigging of the ships. I move, there- 
fore, to strike out + $700,000” out of the appropria- ` 
tion so as to leave a million of dollars. i: 

Mr. STANTON, of Kentucky. I rise to a | 
point of order. It was decided by the Chair, and 
sustained by the House, a few minutes ago, that ` 
an amendment to increase the appropriation was | 
out of order, there being no existing laws to au- ; 
thorize such increase. Í say, upon the same prin- 
ciple, that an amendment to reduce the appropri- 
ation is out of order. The proposition was to ` 
increase the appropriation before, and the Chair 
ruled it out of order because there was no law 
authorizing that increase. Nowa proposition is | 
made to reduce it, and standing precisely upon the | 
game footing, it is therefore out of order. 

The CHAIRMAN, The Chair overrules the. 
point of order, and will state that it was in regard ! 
to the application of the amount that the Chair: 
ruled the amendment out of order. 

Mr. STANTON, The law expressly author- : 
izes the appropriation to be made. i 

Mr. SWEETSER. Iam opposed to the amend- | 
ment of the gentleman from Tennessee, (Mr. 
Stanron.] {intend at the proper time to move t 
to strike out the whole of the appropriation. I i 
do not intend to touch this question so carefully |: 
as the chairman of the Committee on Naval Af- |: 
faire. And here I take issue directly with what 


It changes existing laws, 


i 


seems to be admitted as the law in relation to 
making these repairs, complained of. There isno 
existing law which authorizes the President or 
Secretary of the Navy to make these repairs. All 
the legal authority upon which the abuse is predi- 
cated has been obtained in our appropriation bills, 
similar to the one tnat is now under consideration; 
but it seems to be conceded on all hands thut an 
abuse has grown up under this class of appropria- 
tions, which needs now to be corrected. These 
old uHuLks in the Navy, with some of the old 
commodores, should be abandoned. I would strike 
out from the naval list, if [ had the power, at least 
one half of those waiting orders for the last twen- 
ty years. 


nate officers, who have not smelt gunpowder for 
twenty years. Why spend $100,000 or $150,000 
in repairing these old hulks that are not worth 
half the money that it costs to repair them? 
These facts have been understood by the country 
for a long series of years, yet this House of Rep- 
resentatives hesitate to authorize the building of 
new vessels, which the public service demands, 
and spend large sums in repairs which ought not 
to be made. Let us change our policy—let us 
authorize the building of efficient, new vessels; 
let us refuse to make appropriations which are 
squandered upon these old hulks. 1 am opposed 
to touching this matter as carefully as my friend 
from Tennessee. I shall at the proper time move 
to strike out the whole appropriation. 

Sir, it is time the attention of the country was 
directed to the condition of our Navy [tis the 
most expensive and yet the most inefficient branch 
of the public service. There is fault somewhere; 


it may be in the legislation in regard to it; if so, , 


i 
i 


We are here appropriating $5,000,000 | 
' per annum to pay old commodores and subordi- 


let us meet the responsibility, and correct the errors | 


of former legislation. The chairman of Naval 


, Affairs proposes certain changes which are rea- 


sonable; let us adopt them. We must make some 


change; the old system is manifestly wrong; any | 


change must be for the better. Ten millions per 
annum is quite too much to throw away upon a 


p Navy that is acknowledged to be unworthy of 


this great nation. If an efficient navy is wanted, 
let us make ours so, and not make an exhibition 
of our power upon the ocean. Thatis a burlesque. 

Sir, I have no doubt that a most thorough re- 


form is necessary, both in our naval vessels and | 


in the personnel of the Navy. Our Navy Register 
shows quite too many naval officers waiting orders. 
If we need more ships, let us build them. It is 
quite certain that we have too many officers now 
for the ships in commission. In my judgment, 
we have too many worn-out officers, who are 


neither useful or ornamental, that are dawing a j 


large amount from the Treasury without render- 


Ing any service. I am opposed to the whole sys- || 


tem of pensions, Officers that have large salaries 
whilst they are in a condition to render efficient 
service, should provide for a rainy day; and when 
they can no longer serve the public, they should not 
consent to become public paupers. There is no more 


propriety in supporting a broken-down naval offi- || 
. cer than there is a broken-down politician. I am in 
favor of lopping off the dead branches, and of pre- :: 


serving all branches of the public service, in order 
to give it vigor and activity. 
Mr. TOOMBS. I propose to amend the amend- 


Sranron,] by striking out the sum all but one 
dollar. 


The committee will perceive the very obvious 


, impropriety of legislating in this way upon so` 


grave a question. The chairman of the Naval 
Committee moves that a large amount usually ex- 
pended for repairing the Navy, shall be stricken 


out, accompanying it with the declaration that the . 


Navy ought to be permitted to rot down. It is 
not worth while to legislate in a passion, and mere 
passion is a very unsafe guide fur this House to 
follow. *You are compelled to have money every 
year for the repairs of your Navy under the pres- 
ent or any other system. 
all, you must repair it. I know no reason to 
suppose that this $1,700,000 will not be as well 
spent under the next Administration as it has been 
heretofore; and I can see no reason why, if it be 
true, as alleged by the chairman of the Naval 
Committee, that this money will be sunk, the 
same would not be true of the vast additional sums 
he asks—both sums would be expended in the 
same manner. We have ships afloat on every 


| sea throughout the whole world, and we must keep 
| them afloat. Ifthe chairman of the Naval Com- 
! mittee wishes to reorganize the Navy, let him 
bring in the bill, and give the House and country 
an opportunity of deliberating upon it. Let us 
pass our judgments upon it as rational legislators, 
and let us not abandon our rea! duties of delibera- 
tion and consideration by accepting these great and 
radical changes under circumstances rendering it 
: Impossible either to discuss or consider them. —_ 

Mr. STANTON, of Tennessee. My proposi- 
tion was not to strike out the whole of this ap- 
propriation, because a large portion of it is neces- 
sary for the purchase of fuel, hemp, and other 
necessary objects, in order to keep any vessels 
afloat. 1 have heretofore said that in voting these 
large sums for the repair of vessels, you are act- 
ually voting money, indirectly, for building ships; 
but it is in the most wasteful, extravagant, and 
inefficient manner. I appeal to the records of the 
Department to show the fact already asserted, that, 
in many instances, the repairs of these old ships have 
cost more than their original construction. This 
general fact is virtually acknowledged in the ex- 
tract which I read this morning from the report of 
the Bureau of Construction. I donot mean to say 
literally, that this money is thrown away; but T 
used a strong expression to indicate the deep con- 
viction I entertain that it will be injudiciously and 
wastefully expended. The Department has no 
power to do anything but repair the old ships, re- 
taining the old and antiquated models. You give 
them no authority to do otherwise. You para- 
lyze their hands, and force them to rebuild, again 
and again, ships which, in the commercial world, 
have long since been superseded by improvements 
ofthe mostimportantcharacter. The Navy must 
be kept afloat, and under this restricted authority, 
and this false, mistaken view of economy, you 
squander in ten years a sufficient sum to build a 
: better Navy than you now possess, or will possess, 

under this system, for years to come. It is for 
| this reason I say this appropriation is most waste- 
‘ful and injudicious. The same sum differently 
applied would do infinite good. 

The gentleman from Georgia [Mr. tise 
says we ought to lay before the House a bill, an 
let the Houseact upon it understandingly. I have 
been trying to do this for twelve months past; in- 
deed, for several years past. In speeches and re- 
! ports on this subject, I have insisted upon the 
same policy. But in this Congress, every mem- 
ber knows I have had no opportunity to make 
any reports. It could only have been done by 
unanimous consent, or by a suspension of the 
rules, and very likely the gentleman himself would 
have been the very first to object to any such 
raovement, 

But this is a very simple question; one upon 
which every gentleman ought now to be prepared 
to vote understandingly; it is whether we shall 
patch up our old ships, perpetuating models which 
‘ private enterprise has, long since abandoned, or 
whether we shall construct new ones upon better 
models, so as f place the Navy upon something 
like an equality with the commercial marine, and 
with the character, though not with the numbers 
of the navies of other nations. It is not a ques- 
tion of details upon which this House is required 


"| to vote; for I presume puns gentleman will agree 
ment of the gentleman from Tennessee, [Mr. | 


that the details of form and construction are not 
for our determination, but for that of the Exec- 
utive. What I insist upon is, that we shall give 
the Department power and means to escape from 
those fixed forms which are compressing the Nav 
into almost utter uselessness and inefficiency. If 
there is any gentleman on this floor who is not 
‘ready to decide upon the question, whether it 
is advisable to substitute new ships for many of 
the old ones now in the service, i most respect- 
fully submit that that gentleman has been inatten- 
| tive to those great and important movements which 
| have recently been going on before the eyes of the 
, world among all maritime nations, and which 


jj 


If you keep a Navy at || have recently formed a prominent subject of dis- 


„ cussion in all the leading journals of the world. 
I insist, Mr. Chairman, that the considerations in 
. Support of my views are so plain and obvious, that 
: there is hardly an excuse for hesitating to adopt 
them; and I repeat again, that my purpose is not 
; Ro much to increase the number of our vessels as 
_ It is to substitute others of a more efficient and 

| economical character. This is the whole question. 


| Mr. TOOMBS. 1 withdraw my amendment. 


_ 1853. - 


Mr. BROWN, of Mississippi. I move to strike 
out one dollar from the amendment. I am op- |! 
posed to the amendment of the honorable chair- ' 
man of the Naval Committee, [Mr. Sranron.} |! 
As was well said by the honorable gentleman from ` 
Georgia, (Mr. Toomss,] so long as we have a | 
Navy, these appropriations are absolutely neces- 
sary. It is not because I am apprehensive the 
amendment is going to prevail that I have taken 
the floor. It is not possible that this House can 
commit any such folly. I rise to repel wholesale , 
denunciations, such as we have just heard. These ; 
attacks upon the Navy, such as were made by the |: 
gentleman from Ohio, (Mr. Sweerser,] are be- 
coming quite two common.. There was a day | 
when the Navy was regarded as the right arm of 
your public service, and it was rightfully so re- |i 
garded. Its efficiency was the fruitful theme of | 
universal eulogy. It was pointed to as one of the 
chief glories of the Republic. 
Mr. TOOMBS. And it was. 
Mr. BROWN. It has always done its dut 

When did that arm of the Government fail to 
form its whole duty? Was it in the war of 1812, 
when upon every sea your sailors covered them- 


y. 


selves with imperishable glory aad undying honors? . 
Was it before Tripoli, or in the Mediterranean, or |: 


‘was it during the late war with Mexico? Aregen- 
tlemen ready to maintain that the Navy did not 
maintain itselfin thatwar? Wasthereanything for 
the Navy to do? 
the Navy when there is nothing for the Navy to do 
—no opposing force? Mexico had no navy afloat, 
and how could the Navy aid in a war conducted 
wholly on dry land? The gentleman from Ohio 
[Mr. Sweerser] speaks sneeringly of these old 
commodores, and taunts them with a want of effi- 
ciency. The reproach is gratuitous and unjust. 
I listen to such declarations with no degree of 
pleasure. The<e old men have performed gallant 
service, when the country needed their services; 
and when I am present there shall never be want- 
ing a voice to defend them against insult and re- 


roach. There is not a man among them all who ` 


has not done honor to the Navy, and to the glo- 
-rious flag under which it floats. If you shall 
again have war with Great Britain, or any other 
powerful nation, a nation that sets a navy upon 
the water worthy the steel of our gallant tars, I 


am not afraid to say that these * old commodores”’ | 


will do honorable service for their country, and 
again shed glory upon the Navy. The honorable 
gentleman from Ohio, like myself, is a land-lubber 
—a backwoodsman—and it ill becomes either he 
or I to criticise a service about which we know as 
little as these old commodores do of legislation. 
Let every man to his trade. 

Mr. STANTON, of Tennessee. I was speak- 
ing of ships. 

Mr. BROWN. I know the gentleman was 
speaking of ships. But the gentleman from Ten- 
nessee says let this old Navy rotdown. I hope 
not. I hopethe Navy will be maintained, and 
that it will be regenerated. Reform abuses and 
improve its efficiency, but do not let it rot down. 
It comes with a bad grace from the honorable 
chairman of the Committee on Naval Affairs to 

make such declarations. It is not for him to strike 
the first blow towards paralyzing this good right 
arm of our national defense. 

The gentleman has been charged, in days gone 
by, with being somewhat extravagant in making 
appropriations for the Navy. I suppose he means 
to escape that charge in. future, asde now comes 
forward with the proposition to lehe Navy rot | 
down. I repeat, that I hope it may never rot, but 
that it may stand a perpetual bulwark to our com- 
Merce on every sea; the terror of our enemies and l 
the pride and glory of the Republic. | 

[Here the hammer fell.] © ` | 

Mr. HOUSTON. I desire, if I can, to speak ` 
to the precise point involved. I desire to read a. 
paragraph or two from the report of Commodore | 

hubrick, which I think escaped the attention of 
‘the gentleman from Tennessee, [Mr. Stranron,] 
or he would not have made the motion, even after 
‘the defeat of the amendment which he proposed | 
in the earlier part of the day. After giving the 
reasons why this item was increased for the cur- | 
rent year, Commodore Shubrick says: 

“ft would therefore be sound economy, even if it should | 
be deemed that we have a sufficient number of ships in the | 
water for the current service of the Navy, to discontinue 
. the use of some of the oldest, and introduce others in their 


i sloops-of- war.” 


i the Franklin seventy four, 


ti ducing her toa first-class sloop-of- war, by which two valu- 


r- ` 


Will you demand great deeds of | 


| erally and 


stead by launching the two frigates Saline and Santee, that 
have been on the stocks since 1823, and by building some 


E 


Further down the Commodore says: i 
“ Provision has been made in the estimate for repairing ie 
reducing her to a razee of fifty |. 


guns, and the Constellation frigate of thirty six guns, re- 


able cruising vessels would be made available. ‘ 

“Tt has also been necessary to increase the estimate for | 
“fuel for steamers,’ in consequence of the employment !' 
of several steamers on very distant service, the purchase of ;: 
coat at high prices, at places where the supply is not abun- | 
dant, being sometimes ynavoidable.”” l 


The gentleman from, Tennessee [Mr. Stanroy] ` 


© will see that the appropriation contained in this , 


item is not alone confined to the usual items and 
purposes heretofore embraced, but it is for the ` 
purpose of launching the two frigates spoken of, 
and for the repairs done upon the Franklin and the 
| Constellation. I do not know the precise amount 
which should be stricken from this item for the 
i vesseis about which I have just been reading. As 
' these vessels are, in the estimation of the officers 
: having charge of that Department of the Govern- 
ment, considered essential to that service, and as 
` the gentlemen from Tennessee seems to predicate 
his remarks upon the idea that the House would 
not increase the number of ships of the Navy as 
;, agree to his amendment. 7 
‘| The question was taken, and the amendment 
| was disagreed to. 
Mr. SWEETSER. 1l move to strike out the 
| whole of the appropriation, and I do it in order 
that I may not be misunderstood upon this sub- 
|; ject. I did not design, in the remarks which I 
:ı Submitted to the committee, to detract from the 
| honor of the American Navy. I have attempted 
.' to call the attention of the committee and of the 
country to the fact that there have been grave 
abuses tolerated in the Navy and in the adminis- 
tration of the Navy Department, for the purpose 
of regulating and reforming the practice in relation 
to it. My honorable friend from Mississippi (Mr. 
Brown] has misunderstood me. 1 glory as much 
as any man in the achievements of our Navy in 
, times long past. 
cent war with Mexico, our Navy did not particu- 
larly distinguish itself,—it may be for the reason 
‘, to which I alluded, a want of efficiency in our 


of energy in a commanding officer. 


Sir, 


built upon the present improved models, with. effi- 


ambitious officers, who will vie with men engaged 
| in other branches of the public service. 
|, for the superannuated officers in some way consist- 
ent with national honor, and relieve the service 
from their inactivity, encourage a spirit of emula- 
tien, and it. may be wise to create additional 
| rank, but limit the pay to actual service, and con- 
| tinue no more officers upon the list than the pub- 
| lic service requires. To this 
| its officers must come. Sir, the country will not 
| submit to the payment of near five millions per 
| annum to men who are waiting orders.. That 
| class of men, like all other public servants, will 
have orders to quit the public Treasury. 

It is said by my honorable friend that these old 
: commodores have performed gallantservices; which 
i| I do not deny. They were well paid for it, and 
i!l have done no more than their duty, and the coun- 
i try is under no obligation to continue their sala- 


i ries, 
Sir, there is but one rule upon the subject of | 
i salaries, which should pervade all branches of the | 


| public service, which is, pay for all services lib- 
romptly; when the service ceases, stop 

‘ the pay. f 

|. My friend seems to think that a man from the 

Í interior is incapable of appreciating this subject of 

| the Navy. I impute no such want of information 


brought to the attention of the country by Rep- 
i resentatives whose friends and relatives upon the 
| sea-board are the recipients of the public bounty. 


them for what they are worth. 1 shall be content 
.with the issue. 


he had estimated for, I think that we should not’ gnce certainly demands. 


cient armaments, and cummanded by active and | 


Provide | 


[have ventured to give my views frankly and | 
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| distinction between w 


Yet I must say, that in our re- ; 


cannot be driven from my position that ' 
|| our naval vessels are most of them antiquated, ; 
|; and should be laid up or sunk, and new vessels `: 


int the navy and || 


hat is republican doctrine, and should |! 
:: have universal application. 


į to him, and do not admit its application to myself. || 
The abuses of which Í complain would never be j; 


i honestly, . The House and the country can take |: 


863 


_Thope that the House will indicate this dispo- 
sition to correct existing abuses, and draw the | 
hat is acknowledged to be 


| abuse and the real wants of the Navy, in order to 


make it what it should be. 
The details of a system of reform I have not 


. pretended to intimate; at the proper time, when 


the subject comes fairly before the House for 
action, I have no doubt there will be those 
here who will take care that existing abuses be 
rectified, and a radical reform in the whole system 


: perfected. 


[Here the hammer fet, 
The CHAIRMAN. The Chair has perhaps 
fallen into a slight error in permitting the amend- 


; ment of the gentleman from Ohio, [Mr. Sweet- 


SER,} which is to strike out the entire appropria- 
tion, to be discussed. It ia in order to perfect the 
phraseology before thequestion is taken on striking 
out the whole. 

Mr. MILLSON, I moveto amend the amend- 
ment of the gentleman from Tennessee, [Mr. 
StTanton,] by substituting, as the amount to be 
appropriated » $2,700,000. 

r. Chairman, I trust the committee. will 
come to the consideration of this matter with the 
calmness and composure which its great import- 

I regret the feeling that 
has been displayed in the course-of this discygpion 3 
i regret, too, that the chairman of the Committee 
on Naval Affairs has offered an amendment pro- 
posing to reduce the appropriation $700,000. The 
sum is already below the estimate of the Depart- 


: ment, and | desire to ask the chairman of the 


Committee on Ways and Means why the amount 
estimated by the Secretary of the Navy has been 


|| reduced from $2,768,450, as I find it in the printed 


estimates, to $1,700,000? 

Mr. HOUSTON. If the gentleman from Vir- 
ginia had only looked at the estimates, he would 
have seen why it was reduced. It was reduced 
betause the special estimates for the building of 
new vessels were referred to another committee. 

Mr. MILLSGN. Well, 1 am glad to hear that 
explanation, because I supposed the amount in- 
tended for equipment and repair had been reduced 


i by the Committee on Ways and Means. Now, 


naval vessels; possibly, in some instances, a want `; 


| trative duty. 


f 


this ey 


as I have great confidence in the distinguished 
gentleman who presides over the Navy Depart- 
ment, I feel no hesitation in sustaining his recom- 
mendations on this subject. Sir, the appropria- 
tion is not too large, and, perhaps, considering the 
increase of our Navy, it 1s hardly large enough. 
We have now some seventy-five vessels in all, and 
will any one say that $1,700,000 is too large an 
appropriation for the equipment and repair of 
seventy-five vessels? The House will remember 
that several of these, and among them three or 
four steam-frigates of the first class, have been 
recently built. Do we not, then, requirea greater 
expenditure for these objects than we did some 


| years ago? And yet the amount now proposed 


to be expended for repair and equipment is less 
than was appropriated seven or eight years ago. 
In 1847 we appropriated $2,500,000, and in 1848 
$2,531,000; and now, with an increased necessity 
for expenditure, it is only proposed to appropriate 
$1,700,000. If gentlemen are not willing to place 
confidence in the present administration of the 


‘| Navy Department, do they believe that this money 


will be improvidently expended by the gentleman, 
whoever he may be, who will in a few days suc- 
ceed to that office? 

Tne disbursement of this money is an adminis- 
It is not for Congress to determine 
what vessels are worthy of repair and what ought 
to be allowed to decay. I take for granted that if 
any vessel in the Navy is so much decayed as to 
be incapable of being repaired with advantage, the 
Administration will not direct it to be repaired. 
Let us trust them. They certainly must know 
better what ought to be done in such case than 
we possibly can. Itis,I repeat, an administrative 
duty, and I believe that neither the present nor 
the future Secretary of the Navy will squander or 
misapply the funds that we may appropriate. 
Let us not be afraid to trust them with the man- 


' agement and disposition of the old hulks of which 
; gentlemen have spoken. ; 


Sir, as to the officers of the Navy, against whom 
we hear so much complaint, and who, by-the-by, 
expose themselves to it very often by joining in 
against the present inefficiency of the 


Navy, I take this opportunity to say, that I do 
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not believe the Navy was ever more efficient than 
itisnow. I know many of these officers, of every 
rank, and they do themselves injustice; and let 
me tell them, they do themselves injury, too, by |; 
these complaints. -I know there are some discon- , 
tents among them, with which I cannot say that ' 
I myself sympathize; but I do not believe there 

ever was a time when there was more of valor, of . 
skill, or of science, in that branch of the public 
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The question was then taken, and Mr. Staw- || would benecessary to construct new ones. The 
Ton’s amendment was disagreed to. Navy cannot be permitted to go down, and if we 
Mr. BROOKS. I-wish to offer the following |! cannot build new ships, we must keep in repair the 


amendment, to come in after the twenty-third line: || old ones. : . 
Provided, That in case the repairs of vessels would cost Mr. HOUSTON. I thinka conclusive answer 


more than to build new ones, the Secretary of the Navy || to the gentleman ’s argument can be made in a few 


- may use this appropriation for the construction of such new |! words. The gentleman says they would have to 


, Vessels as he may deem advisable. | be at the expense of tearing down the hulk of an 
Mr. ORR. That amendment is the same in ' old vessel when it would be worth $50,000 or 


service than is to be found in it at the present | 
time, i 

[Here the hammer fell.] 

Mr. CARTTER. Mr. Chairman, the eharac- 
ter of this debate seems to involve the present effi- | 
ciency of the Navy both as it regards the crafts ;. 
and the craftsmen. As I understand it, the issue ;} 
is made on the one side, that the Navy ought to |; 
be reformed, regenerated, vitalized; and on the | 
other, that it is as valiant as it ever was. That 
is the issue made by my friend from the Norfolk 
district of Virginia, [Mr. Minuson,] the navy- 
yard district. (A laugh.] The history of the war- 
of 1812, and of the war with Mexico, is referred 
to by the gentleman from Mississippi, [Mr. 
Brown,] in vindication of that branch of the ser- 
vice. We are told, as another proposition, to 
place implicit confidence in the administrative in- 
tellizence and integrity of the Navy Department. 
w y friend from Norfolk inform me why a 
resolution, introduced into this House more than 
six weeks ago, calling upon that branch of the 
Government to inform us how and with what effi- 
ciency the enormous and unreturned expenditure 
of this Government from year to year is met, has 
not been answered? Will he till me why we were 
not put in possession of the facts before we entered 
upon the consideration of this naval bill? 

The resolution was introduced for the purpose 
of obtaining information upon which we might 
found intelligent action in relation to these Navy |! 
reforms. 

Mr. MILLSON. Does the gentleman desire 
an answer? 

Mr. CARTTER. Yes, sir, I would like an 
answer. : 

Mr. MILLSON. Having a great desire to see 
that report myself, a peered I went to the 
Department and inquired in relation to it. The 
Chief of the Bureau of Construction and Repairs 
told me that they were engaged in preparing it, 
and that it would be submitted to the House in 
the course of a few days. 


Mr. CARTTER. The information is very ` 


satisfactory, as far as my friend from Virginia is 
able to give it. It requires the administrative 
officers of the Navy six weeks to report to the 
House the balance-sheets from their books in ref- 


erence to the expenditure of this Department; now | 


then, in the rule of proportion, how long would it 
take for them to prepare for war, to protect the 
glory and honor of the country? 

Mr. BOWNE. If they had to wait for this 
Congress to make apprepriations, it would take a 
long time. 

Mr. CARTTER. It is said that the Navy is 
efficient. My friend from Mississippi (Mr. 
Browy] referred to their achievements in the late 
war with Mexico. Why, the only achievements 
I heard of in connection with that war were these: 
There were ten thousand soldiers lying land-bound 


at New Orleans, waiting to be transported across | 


the Gulf. But two American frigates, manned by 
these valiant gentlemen, refused to transport them 
because it was beneath their dignity, and they 
were obliged to be shipped on board of third-clags 
merchantmen, and thus to encounter the winds 
and waves of a stormy Gulf. That is one in- 
stance of their efficiency. Another is this, and it 
is the only Navy achievement I have heard of: 
They took Alvarado with a sloop and one gun 
[laughter] by Lieutenant Hunter. 
they do with him when they found it out? They 
took him and cashiered him for it. {Much laugh- 
ter.] That is the only valiant achievement { heard 
of by this right arm of the service. 
ere the hammer fell. 
Mr. CARTTER. I will deliver the balance the 
next time I get the floor. (Laughter.} 
Mr. MILLSON. I offered my amendment for 


the putpose of enabling me to obtain some inform- | 


ation, and if there be no objection, { will now 
withdraw it. 

There was no objection, and the amendment 
was accordingly withdrawn. 


substance as one which has just been ruled out of — $60,000 to the Government, and then build a new 
order. . |i one upon it, and that therefore it would cost more 
The CHAIRMAN. The Chair is of opinion || to repair the old one than it would to build a new 
that upon the same princ?ple which the committee |! one. Why, Mr. Chairman, if the hulk of that old 
have decided, this amendment is not in order. | vessel is worth $60,000, then it is worth some- 
Mr. BROOKS. I will then withdraw that ' thing to build upon. If it is worth $60,000 to 
amendment and submit one in the twenty-first line. j anybody else, it is worth that to the Government. . 
I move to strike out the word ‘‘ ordinary.” :! Is it not absurd, then, to present an argument that 
Mr. STEPHENS, of Georgia. There was a | when the hulk ofa vessel is worth $60,000, it 


' motion to strike out the whole clause, which was 


voted down; and after a motion has been made and | 
lost to strike out the whole of a section, a motion 
to strike out any part of that section cannot be 
made. 

Mr. BROOKS. Mr. Chairman, my object in 
offering this amendment is to explain what | think 
the House do not understand. 

Mr.ORR. I rise toa question of order. [ sub- 
mit that we have passed the section to which the 
gentleman has offered this amendment, and that it ! 
is not in order. ` 

The CHAIRMAN. The Chair sustains the 
point, and decides the amendment to be out of or- | 
der. 
` Mr. BROOKS. Then I move to insert at the 
end of the twenty-third line, the following: 

Provided, That no sums of money shall be expended to 
repair vessels when the repairs would cost more than to | | 
build new ones. | 

Mr. CHAIRMAN. That is in order. Il 

Mr. BROOKS. In stating my proposition, I | 


state the argument I wish to offer, which is to |; 


! 


i would cost more to construct a new one upon it 


than it would to constructa new one altogether? 

Mr. STANTON, of Tennessee. If the gen- 
tleman will allow me; there have been instances 
where vessels have been torn down to a single 
stick of timber, and then new vessels built upon 
that. A vessel that may not be useful for this 
purpose to the Government, may be useful for 
other purposes. 

Mr. HOUSTON. A single stick of timber 
could not be worth $60,000, so that does not bring 
my friend out of. his difficulty. 

Mr. BROOKS. I will take the case of a ship- 
of-war whose hulk could be sold out at auction 
for $50,000 or $60,000. But by the provisions of 
your law it cannot be sold. It is not of any use 


: to construct a new one upon, and therefore you 


must be at the expense of tearing it down, and 
destroying it almost entirely, leaving in one case 
which is known, only a single stick of timber. 
Then, after you have torn it down, you must in- 
cur the expense of rebuilding it. 

Mr. HOUSTON. If the purchaser of that hulk 


And what did | 


;' show where it costs more to repair a vessel than ; 
|! to build one, the repairing should not be attempt- | 


; ed. Take for an illustration of my meaning, such 
' exactly parallel case;—and therefore take the case 
: of the Princeton, which it cost more to repair 
‘ than would have been the cost of an entirely new 
|! Princeton. . 
|. Inthe case of the Princeton there was a great 
i. deal of money and labor of the mechanics ex- 
! pended to break down the hulk of the old Prince- 
ton; and secondly, there was money enough ex- 
ended to build a new Princeton, after the old one 
had been broken down and destroyed. Such is 
now the absurdity of the existing law, and such 
is the necessity of keeping up the Navy, that the 
Navy Department is obliged to incur the expend- 
iture of destroying an old vessel, which perhaps 
might be worth $30,000 or $40,000, if sold at auc- 
tion, in order to make a new vessel to be built out 
of the old one, with exactly the same name. 


Now, my idea and my proposition is, thatin cases `` 


like the‘one I have mentioned, where the repairs 
of an old vessel will cost more than to build a new 
one, that the Secretary of the Navy may be au- 
thorized to build the new one. But such is the 
‘construction which the committee have given to 
the rules of the House, that I do not know just 
now how to get at what I want. The chairman 
of the Committee on Naval Affairs [Mr. STANTON] 
was ruled out of order in presenting estimates that 
| the Committee on Ways and Means had turned 
| over to his committee to act upon, and hence, he 


| cannot now, in order, get before the House the | 


|; usual estimates of this Department of the Gov- 
|; ernment. What is the use of a Committee on 


i ported by the Committee on Ways and Means? 
n 
|, except that committee to which I have the honor 


| which is the only committee always in order to 
i. bring a bill before the House. 
į submit my amendment, and will let it stand 
|i as I have offered it, because I cannot get in the 
i one I want, although I think even this may do in- 
| jury to the Navy, in not enabling it to keep itself 
up, though at far greater expense than would be 
the building of new ships. ft will be better, even, 
‘if Congress will build no new ships, to repair the 
| old ones when they are wanted, though at an ad- 


a ship as the Macedonia,—although that is notan | 


should obtain it to build upon, he would have to 
do precisely what the gentleman says, and it seems 
/ to me a singular argument, that an individual 
would pay $60,000 for a single stick of timber. 
| Why, sir, the hulk is worth as much to the Gov- 
ernment to build upon as it would be to an indi- 


i vidual. The argument will not do. If gentlemen 


i 
i 
j 


‘Naval Affairs, Mr. Chairman, which can never; P 
ii report in order, or amend a bill in order, when re- ' 


deed, what is the use of any other committee, '' 


` to belong—the Committee on Ways and Means— . 


desire to get clear of the ships now in the Navy, 
| let them bring forward a proposition in the legit- 
imate manner, by a separate bill. Let them, as 
the gentleman from Georgia {Mr. Toomss] very 
properly observed, bring forward a proposition 
to reform the Navy, to dispense with the old 
ships, and to build new ones, where the subject 
may be examined and properly discussed. 

Mr. BOCOCK. I ask the gentleman from Al- 
abama, if every proposition for the reform of the 
Navy which has been brought forward, has not 
been voted down by this House, and l ask the 
gentleman if it has not been done by his assist- 
ance? 

Mr. HOUSTON. I may differ with my friend 
from Virginia as to what is reform in the Navy. 
I take it for granted that the propositions which 
have been voted down in this committee to-day, 
` were propositions which were determined by this 

committee not to be reforms; and I may be consid- 
ered properly in the line of my duty when I so 
consider them, and vote with a large majority of 
the House. 

Mr. MILLSON. I move to amend by adding 
at the end of the amendment offered by the gen- 
tleman fro ew York, the following: 

Except in th¥tase of the frigate Constitution. 


I desire to make a single suggestion. I am op- 
osed to this whole amendment, but as it may be 
adopted, I desire to except from its provisions the 
. frigate Constitution. 

Mr. STEPHENS, of Georgia. Will the gen- 

 tleman give way for a motion that the committee 

do now rise? 

| Mr. MILLSON. Not yet. 

i: Mr. HOUSTON. I think my friend from Vir- 
ginia has fallen into the same error which the gen- 
tleman from Tennessee did a few moments ago, 
while addressing the committee. The report to 
which he refers: dices not say that these ships are 
entirely useless. I have read that report, and I 

. will state what he does say. The Commodore 
says that a number of these ships may, ina few 

“ years, be rendered useless, because of the improve- 


| ditional cost of $50,000 or $100,000 more than . ments which are being made in the construction 
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of vessels in the Navy. That is what he says, | 


and that is the reason he gives. It is not because 
of the condition of the hulks now. 

The gentleman from Virginia is mistaken, I 
think, in this. Even the amendment of the gen- 
teman from New York would not, under any 
circumstances, apply to the Constitution, or the 
Franklin, for the reason—and I rely upon the 


statement of Commodore Shubrick—that they 


may, b ir, be made valuable vessels. 

Mr. STEPH ENS. I move that the committee 
do now rise. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee (Mr. Kine, of New York) reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had the 
atate of the Union generally under consideration, 
and particularly House bill No. 342, making ap- 
propriations for the naval service for the year end- 
ing the 30th of June, 1854, and had come to no 
resolution thereon. 

PERSONAL-—-SECRETARY OF THE INTERIOR. 

Mr. LETCHER. I rise to a privileged ques- 
tion. It will be recollected that on yesterday an 
allusion was made to the Secretary of the Interior— 
who is a friend and constituent of mine—in regard 
to what was then represented to be a particular 
abuse in the instance then specified by my friend 
from Tennessee, (Mr. Gentay.) I have received 
from the of the Interior this morning a 
detailed statement of the facts of —. 

Mr. CLINGMAN. I rise to a question of or- 
der. I am perfectly willing that by general con- 
sent, the gentleman should make his statement, 
but I object to it as a question of privilege. By 
general consent, I hope the gentleman will be per- 
mitted to make the statement. 

Mr. GAYLORD. I object. 

Mr. LETCHER. It strikes me that it should 
be a question of privilege, that where an official is 
arraigned on this floor, he should have the privi- 
lege to be heard upon the same theater on which 

was 


arene 
Mr. CLINGMAN. He has no more right to | 


be heard than any other person in the nation. I | 


do not object to it. 
Mr. L HER. If there is any objection, I 


move to suspend the rules to enable me to make | 


the statement, and to present these 


Mr. ORR." Can the rules be susperded for any 


such purpose? 

The SPEAKER. There is no doubt about that. 

Mr. HART. 1 would ask the gentleman from 
Virginia, [Mr. Lercuer,] if the 
accomplish his purpose by havi 
printed, and sent to each member of Congress ? 

Mr. LETCHER. If the gentleman will be 
patient, I will tell him what I want. 

The question was then taken on the motion of 
Mr. Lercuer to suspend the rules, and there 
were, on a division—ayes 86, noes 28; no quorum 
voting. 

_Mr. STUART. I ask for tellers on the mo- 
tion. 

Mr. GAYLORD. I move that the House do 
now adjourn. : 

_ The question was taken, and there were, on a 
division—ayes 43, noes 85. 

So the House refused to adjourn. 

The SPEAKER. The question recurs upon 
the motion to suspend the rules, 

Mr. STUART. Upon that question, I demand 
tellers. I hope the House will not suspend them. 

Mr. LETCHER. I ask justice for a man who 
has been assailed. That is what I want, and [ 

the House will suspend the rules. 
aoe, 
inia will be kind enough to send the papers to 
fhe Clerk's table. $ . k ae 

Mr. LETCHER. Unless the House desires to 
have the papers read, I do not care about doing 
that. All I want is, to have the papers go upon 
the same record which contains t 
against the Secretary of the Interior. 


the papers 


retary cannot : 


pu: of having the pers read. A ; 
he SPEAKER. e gentleman from Ala- ' 

i pama [Mr. Brace] has been recognized by the | 
hair. i 


. House by the wi 


e gentleman from Vir- 


i 
| 


| 
| 


e charges I 


INGS OF CONGRESS, PUBLISHED BY JOHN C.R 
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The SPEAKER. The Chair only intended to | 
get before the House the distinct motion, so that | 
the Journal could be made up correctly. 

Mr. LETCHER. My proposition was to sus- 
pend the.rules, so as to enable me to present these 
papers to the House, which I have been requested 
to do by a constituent of mine, who was arraigned 
here on yesterday, upon a charge then stated upon 
this floor. I ask no more for fim than ought to 
be accorded to any man in this House, when he 
is arrainged here for misconduct, and when those 
charges go upon the record. I ask that he shall 
be permitted to respond to them. 

Mr. ORR. I suppose that by unanimous con- 
sent the papers can appear in the Globe, and in 
the morning every member can read them. 

Mr. LETCHER. There is nothing in the 
papers disrespectful to the House. 

r. ORR. I did not suppose there was. 
Cries of “ Read !’’ « Read !”] 

Mr. CABLE, of Ohio. I object to the reading. 

The SPEAKER. There is a motion pending 
to suspend the rules. 

Mr. KETCHER. If it is understood that these 
papers go into the Congressional Globe as a part 
of the proceedings of the House, I will withdraw 
my motion to suspend the rules. 

r. ORR. That will be satisfactory. 

Mr. LETCHER. The papers contain nothing 
personal, but only a mere statement of facts. I 
withdraw my motion with that understanding. 

Mr. WILLIAMS. I cannot consent to that 
until I hear the papers read. I understood the 
Chair to announce that, by general consent, the 
papers would be published. I have not given 
any, such consent. - 

he SPEAKER. The Chair has issued no 
such order. He has no control whatever over the 
Globe in regard to it. 

Mr. BRAGG. I ask the unanimous consent 
of the House to take up Senate bill No. 586, to 
extend preemption rights to unsurveyed sections 
granted to railroads. 

Mr. GOODENOW. I object. 

Mr. BRAGG. ThenI move to suspend the 
rules for that purpose. 

Mr. STANLY. I rise to a question of order. : 
We had a proposition to have certain papers read 
with a view of having them printed. Phat ques- 
tion is not yet disposed of. 

The SPEAKER. The gentleman from Vir- 
ginia (Mr. Lercuer] withdrew his motion to - 


STANLY, But the queggjen still Shall 

r. x still is, * : 

be rinted a ll 4 
The SPEAKER. The gentleman from Ten- |; 


2? 
neasee [Mr. Wirttams] says he objects to any |: 
motion. 
Mr. WILLIAMS. I object to their being 
printed unless we know what they are. 
Mr. LETCHER. I think I can obviate any ` 
difficulty by moving to suspend the rules for the . 


That subject has passed from before the | 
drawal of the motion to sus- 
pend the rules for the purpose of introducing the `i 


epee : i 
r. BRAGG. I ask unanimous consent to take | 
up Senate bill No. 586. 

Mr. EVANS. I rise to a question of order. I | 


want to understand the facts clearly before I go | ; 
i action. 


further. | understood thegentleman from Virginia | 
{Mr. Lercuer] to withdraw his motion to suspend | 
the rules, on condition that the papers should be | 
printed in the Congressional Globe. 

Mr. LETCHER, That was so. 

Mr. EVANS. But the gentleman from Ten- | 
nessee objected to their being printed in the Globe, || 
and you neither retain one subject or the other. 
My point of order is, that the subject is still before |: 
the 

The SPEAKER. The Chair decides that the 


subject passed from before the body upon the + 
me pr by the tileman from Virginia, of | 
his motion to su the rules. It is not for, the 


: the body by giving reasons for his decision. 


ouse, and I move that the papers be read. 
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Speaker to issue an order as to what shall become 
of them. The gentleman from Alabama (Mr. 
Braoa] is upon the floor, and has a right to be 
heard. 

Mr. WILLIAMS. At the suggestion of friends, 
I withdraw my opposition to printing the papers 
in the Globe. 

Mr. BAYLY, of Virginia. I object, and I rise 
toa question of privilege. I say that when a mem- 
ber of this House makes a charge against a public 
officer liable to impeachment, which charge ren- 
ders an impeachment proper and necessary, and 
that officer has sent into this House a statement 
in respect to that matter, which. statement, if 1 
may speak technically, is a plea to the charge, it 
is emphatically a question of privilege—not a 
privileged question— a question of privilege, and 
it is due to the party accused that he should be 
heard. 

The SPEAKER. The Chair overrules the point 
of order made by the gentleman from Virginia. 

Mr. BAYLY. Very well; then I appeal from 
the decision of the Chair. 

Mr: ORR. I move to lay the appeal upon the 
table. 

Mr. CLINGMAN. I think the gentleman from 
Virginia will withdraw hie appeal when he re- 
members that when an attack is made upon a 
member of this House, it is not a privileged ques- 
tion for him to defend himself, and he can only do 
it by the general consent of the House. There is 
no rule or order which makes it a privileged ques- 
tion. I desire to have the papers come in, but it is 
not necessary that we should sit here and hear 
them read. Gentlemen want to go on with other 
matters. 

The SPEAKER. In regard to printing the pa- 


‘pers in the Globe, will gentlemen inquire what 


ower they have to print the papers in that form? 
if unanimous consent was given, could you co- 
erce the order upon the Globe? 

Mr. STANL Yes, sir. 

The SPEAKER. How? 

Mr. STANLY. By dismissing the whole con- 
cern if they did not do it. 

Mr. BAYLY. I wish the indulgence of the 
House for a moment. 

Mr. HART. I dislike to disoblige my friend, 
but I must object. 

Mr. BAYLY. As the Chair indulged the gen- 
tleman from North Carolina, [Mr. Cuiveman,] I 
have the right to say a word. 

The SPEAKER. The Chair hopes that the 
gentleman from Virginia will be heard for a mo- 
ment in defense of his position, at least until he 
can state what his position is. 

Mr. BAYLY. e gentleman from North Car- 


; olina says, that if a member of this House is 


assailed, it does not follow that he has a right to 
reply. That does not meet the case at all. Here 
is an officer of the Government liable to impeach- 
ment. He is a man who was pronounced on yes- 
terday to be worthy of impeachment. The two 
cases do not stand on the same footing. 

Mr. HART. 1 call the gentleman to order. 

The SPEAKER. If the gentleman rises in his 
place, and presents articles of impeachment against 
a public officer, the Chair’s decision might be a 


i; different one. Does the gentleman state that euch 


is his object? i 

Mr. BAYLY. That is not my object; but I 
beg leave to say, that inquiry is necessary before 
impeachment. Understanding is necessary before 
That is what I undertake to say. 
The SPEAKER. The Chair will not detain 

e 
will decide merely that itis not a question of priv- 
ilege. 
Mir. PHELPS. Imove that the appeal be laid 
on the table. i i 

Mr. STANLY. The question now is an lay- 
ing on the table the appeal from a decision of the 
Chair on a point of order raised with reference to 
certain papers brought before the House. I de- 
mand that those papers shall be read. We cannot 


| vote unless we know what they are. 


[Cries of “ Read them!”’] 
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Mr. GAYLORD. I object. 

The SPEAKER. The papers are not before 
the body. The gentleman from Virginia {Mr. 
Lertcuer] rose in his place, and stated that charges 
had been made against a certain officer of the 
Government; and claimed, because those charges 
were made, that it becomes a privileged question 
on this floor. The Chair decides that it is not a 
privileged question. 

Mr. STANLY. He claims the reading of 
those papers brought before the House as a ques- 
tion of privilege previous to voting. 


The SPEAKER. Those papers are not before ; 


the House, and the Chair must overrule the point 
raised by the gentleman from North Carolina. 

Mr. STANLY. I claim that the papers are 
before the House. 

Mr. LETCHER. If the Chair will reflect a 
moment, he will recollect that I stated I would not 
withdraw the motion to suspend the rules unless 
the understanding was those papers that should be 
published in the Globe. 

Mr. CABLE, of Ohio. 
do now adjourn. 


The question was taken, and the House re- i 


fused to adjourn. 


Mr. STANLY. We have the right, Mr. | 


Speaker, to have these papers read. 


The SPEAKER. The gentleman from North l 


Carolina insists, before voting ona question of 


order, that he has the right of having read certain `, 
papers not now before the House, which the gen- |: 
tleman from Virginia proposed to introduce to | 


the body some time since. The Chair decides, 
these papers not being before the body, that it is 
not the right of the gentleman from North Caro- 
lina to demand their reading before he votes on 
the appeal taken by the gentleman from Virginia. 

Mr. STANLY. Thegentleman from Virginia 


sent the papers up to the Clerk’s desk at the sug- |i 


estion of the Chair, and I think that they are 
efore the House. 

The SPEAKER. By no rule that the Chair is 
aware of can the House order the Globe to print 
these papers. Thegentleman from Virginia asked 
the unanimous consent of the House to introduce 
them. It was not given, and he then moved the 
suspension of the rules, but before the question 
was taken on the motion, he stated that he would 
withdraw it, provided it was the general under- 
standing these papers should appear in the Globe. 
That understanding must be with the Globe, as 
well as gentlemen, and is a matter that is not 
within, but out of this body. 

Mr. LETCHER. The Speaker will recollect 
that the papers were called for, and were in the 
possession of the Clerk at the time I made the 
request that they should be read. 

The SPEAKER. Asa matter of custom, the 
Chair has no doubt of the fact that they will ap- 
penr in the Globe; but the papers not being here, 

e decides that the gentleman from North Caro- 
lina cannot, of right, have them read before voting 
on the appeal, 

Mr.S 
controversy with the Speaker; but the gentleman 
from Virginia [Mr. Bayuy] claims that it is a 
question of privilege to have those papers before 
us. Now, I would ask, can we determine whether 
it is or is not a question of privilege unless they 
are read ? 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Barty] did not offer to introduce those 
papers. 

r. STANLY. His colleague did. 

The SPEAKER. Hiscolleague did, and with- 
drew them. 

Mr. LETCHER. I did not withdraw them. 

The SPEAKER. They were withdrawn when 
the gentleman withdrew his motion for the sus- 
pension of the rules. The Chair would ask 
whether it would be competent for the House to 
order that certain papers should go into the Globe, 
or any other paper of this city? A motion to print 
may be made, forthat is a legitimate question. 

Mr. HART. Irisetoa question of order. 

The SPEAKER. There are two questions of 
order already pending, and the Chair will decide 
them eae ae another. 

Mr. BA . Iwithdraw my appeal 
decision of the Chair. Ee fromthe 

The SPEAKER. The gentleman from Alaba- 
ma asks the unanimous consent of the House for 
leave to take up “ An act to extend preémption 


I move that the House |: 


ANLY. I donotargue in any spirit of || 


tights to unsurveyed lands, and for other pur- 
oses.” 
Mr. STANLY. Irise to a question of privi- 
lege. I say that the papers proposed to be intro- 
: duced by the gentleman from Virginia, and which 
i I now present pro forma, relate to a privileged 
: question, and I demand that they shall be read. 
` The SPEAKER. The gentleman from North 
Carolina presents certain papers containing, as he 


l: read. 
Mr. JONES, of Tennessee. Those papers, as 


against a certain officer of the Government. He 
is now absent, and I think that it would be but 
courtesy to him to have the reading postponed 
until he is present. 

A MemseRr. 
not present on yesterday when he assailed him. 


Mr. JONES. I move thatthe House do now 
: adjourn. 
Mr. BAYLY. I demand tellers. 


Tellers were not ordered. A 
The question was taken, and the motion was 


And the House thereupon adjourned till to-mor- 
row at eleven o’clock, a. m. 


IN SENATE. 


Sarurpay, February 26, 1853. 

The Journal having been partially read— 

Mr. HUNTER said: Mr. President, it is now 
so important to save time, that I move that the 
‘ further reading of the Journal be dispensed with. 
It is not important that the whole should be read. 

Objection being made, the Journal was read. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the $ 


to the defense of Portland, the entrance of the 
Kennebec river, and the entrance of the Penob- 
scot river; which was ordered to lie on the table 
and be printed. 


ing the commercial regulations of foreign nations; 
which was ordered to be referred to the Commit- 
tee on Foreign Relations and printed. 

Also, a letter from the Secretary of the Navy, ac- 
companied by eight copies of the Navy Register 
for the year 1853; which was read. 


SUPERINTENDENT OF THE CENSUS. 


The PRESIDENT pro tempore laid before the 
Senate a letter from J. C. G. Kennedy, Superin- 
tendent of the Census; which was read as follows: 

Census OFFICE, WASHINGTON, 
February 17, 1853. } 

Having noticed in the debates of the Senate, charges 
against me, which, if credited, must affect my character 
and standing, not only as an officer of this Government, 
but as a man, [ deem it my duty to ask, and I respectfully 


beg the Senate to appoint a select committee fully to inves- 
i tigate my official conduct, and the charges made against ne 


on the floor of the Senate. 
JOS. C. G. KENNEDY. 
To the PRESIDENT OF THE SENATE. 

On motion by Mr. WALKER, the communica- 
| tion was referred to the Select Committee appoint- 
ed on the subject of frauds on the Government. 

PETITION. 


| Mr. DODGE, of Iowa, presented the petition 
| of Don Juan Virgil, of New Mexico, praying in- 


detachment of the United States troops during 
the war with Mexico: which was referred to the 
Committee on Military Affairs. 


EDWARD BOX. 

The bill from the House of Representatives for 
the relief of Edward Box, was read a first and 
second time by its title, and referred to the Com- 
mittee on Revolutionary Claims. 


CORRECTION OF THE JOURNAL. 


regards my vote, by not recording it against the 
reconsideration moved by the honorable Senator 
from Delaware, [Mr. Bayarp.] His motion was 


The Secretary of the Interior was | 


THE CONGRESSIONAL GLOBE. 


' gays, a question of privilege, and they must be | 


I understand, are in answer to a charge which my :: 
| colleague (Mr. Gentry] is said to have made’ 


Feb. 26, 


to reconsider the vote by which the Senate refused 
to concur in the amendment made as in Commit- 
| tee of the Whole, striking out the provision for 
| civil superintendents of the armories. I voted 
against the reconsideration, and I desire that my 
, vote shall be recorded as I gave it, 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The Chair was of the opinion yester- 
day, when that question suddenly sprung up, that 
as the proposition was to record a vote that did not 

., appear on the record, and not to correct an error 
in addition, as was suggested, it could only be 
done by again calling the roll. But as it was an 
error in fact, and as the statement of the Senator 


i, is that he answered in the negative on that propo- 


i; sition, but that from the noise and confusion 


|| Which we all know prevailed at the moment, the 
i, response was not heard, the correction must be 


made accordingly, and the vote will be so entered. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 
Mr. HUNTER. Iam instructed by the Com- 


' mittee on Finance to report back the bill from 


agreed to; there being, on a division—ayes 70, | 
| noes 56. 


the House of Representatives making appropria- 
tions for the civil and diplomatic expenses of Gov- 
ernment for the year ending June 30, 1854, with 
amendments. 

In making this report, I wish to state to the 
Senate what I propose to do in relation to this bill. 
‘ It is obvious that, unless we take some short cut, 
we shall lose all our amendments to it. I think, 
however, there is a way before us by which we 
may secure them, and that is, after the military 
bill shall be disposed of, for the Senate to take up 
the civil and diplomatic appropriation bill, as in 
Committee of the Whole, and to pass, in gross, 


; all the amendments of the Committee on Finance, 


1 ecretary of War, made in | 
compliance with a resolution of the Senate, relative ' 


i Then we can have the bill printed as amended, so 
that when it is taken up on Monday morning in 
the Senate, any Senator may reserve any particu- 
lar amendment, and have a separate vote upon it 
if he chooses. If this be done, a portion of to-da 
can be secured for other committees and for indi- 
vidual Senators to offer their amendments. All 
will be printed on Monday, and we can dispose 


| of the bill understandingly. Unless we do that, we 


Also, a report of the Secretary of State, com- : 
| municating abstracts of the diplomatic and con- , 
sular correspondence in that Department, respect- | 


| demnity for a large number of sheep taken by a | 


Mr. BRIGHT. I rise to a privileged question, | 
The Journal of yesterday is incorrect, so far as 


cannot save our amendments, and for this reason: 
‘it takes one day for a committee of conference to 
arrange the bill, and the hardest day’s work I ever 
had in my life was in a committee of conference 
on the civil and diplomatic appropriation bill; and 
we should not have got through with it in one 
, day but for the fact, that in the House committee, 
‘there was the chairman of the Committee on 
| Ways and Means, and another member of that 
committee, who were familiar with all the details 
| of the bill, so that they were ready to explain 
; everything. Notwithstanding that, it took us a 
| day. Now, when we come to reflect upon the 
| fact that it will take that length of time for a com- 
‘ mittee of conference to act upon the bill, it is ob- 
vious that the course I suggest will be the only 
‘means of saving the amendments. I now report 
| the bill, with sundry amendments. 

The PRESIDING OFFICER. The Chair 

would suggest to the Senator from Virginia, that 
| although it is the custom of the Senate to consider 
| every bill as in Committee of the Whole immedi- 
ately after its second reading, the rule expressly 
declares ‘‘ unless otherwise ordered by the Sen- 
| ate;” and it is therefore in the power of the Senate 
' to suspend the rule in this particular case, and let 
| the amendments be proposed in the Senate, and 
|! not as in Committee of the Whole. 
Mr. HUNTER. I shall ask the Senate to take 
i| up the civil and diplomatic appropriation bill after 
we have disposed of the military appropriation 
bill, so as to allow individual Senators an oppor- 
tunity to offer their amendments. I now move to 
postpone the prior orders, for the purpose of taking 
up the Army appropriation bill. Unless we do 
that, we cannot dispose of the civil and diplomatic 
appropriation bill to-day. 
| ARMY APPROPRIATION BILL. 

Mr. HUNTER. I move to postpone the prior 
orders, for the purpose of taking up the bill making 
i| appropriations for the support of the Army for 
| the year ending June 30, 1854. 

r. DOWNS. I hope the honorable chairman 
of the Committee on Finance will not press the 
motion at this moment. There is a measure in 
which I feel great interest, which was made the 
order of the day for a period more than a month 
i ago, and which I have given notice two or three 
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times that I intended to call up on particular days. The PRESIDING OFFICER. The Chair was orable Senator in any way, I will just leave the 


Unless it be disposed of this morning, there will | 
be no chance for it this session, while I remain in || 
the Senate. I refer to the bill granting lands to | 
Louisiana to aid in preventing the inundations of i| 
the Mississippi. It was reported by the Commit- FE 
tee on Public Lands early at the last session, and 
J shall make but a very few remarks upon it. 
The Senator from Ohio has an amendment to 
offer to the bill, which I shall not object to. I; 
hope the Senator from Virginia will give me till 
twelve o’clock to dispose of that bill. 

Mr. HUNTER. I hope the Senator from 
Louisiana will excuse me for not yielding to his 
request. I would give way to him as soon as to 
any one in the Senate, but minutes are now worth 
thousands, yea, sir, hundred8 of thousands to the 
country, for it is important that we should dispose 
of our business in tolerable order, and with some 
reasonable accuracy and dispatch. 

Mr. RUSK. I would vote cheerfully with the 
Senator from Virginia to take u themilitary ap- 

ropriation bill, if anything could be accomplished ' 

y so doing. ‘ 
_Mr. HUNTER. We can pass it in a short 
time. 

Mr.RUSK. I think not. Gentlemen are mov- | 
ing amendments to the bill, and it will share ex- 
actly the fate of all the appropriation bills for the 
dast two or three years. All the amendments will 
go to a committtee of conference, and they will de- 
cide at last. I therefore regard the time to-day as 
thrown away to a very great extent which we 
shall devote to the consideration of that bill. I do 
not think its passage will be facilitated by taking 
it up this morning. The honorable Senator from 
Louisiana has given notice at various times that 
he would call up his bill. He has yielded very 
frequently, and I am satisfied that ‘his bill will 
consume very little, if any, time at all; and I sin- | 
cerely hope that he will have an opportunity of | 
bringing it up. Therefore, anxious as I am to 
dispose of the Army appropriation bill, 1 must 
vote against taking it up now, because I think the | 
result, any how, will be, that a committee of con- 
ference will regulate the whole matter. 

Mr. HUNTER. There will be no time fora 
committee of conference even to examine the 
amendments and compare opinions, unless we act 
with dispatch to-day. The argument of the Sen- 
ator would apply against taking up the bill at an 
time, for there will be debate. I cannot stop it. ï | 
wish I could. 

Mr. DOWNS. I really think that I should have 
this favor extended to me, considering the manner 
in which I have abstained from debate on this and 
other bills. I have saved as much of the time of 
the Senate by abstaining from debate, as would 
allow my bill to be ed ae of. This is one of 
the last days that I shall be in the Senate, and the 
bill to which I refer, and which I wish to have 
disposed of, is the only measure in which T now 
feel any great interest, and I really hope that under 
the circumstances, the Senator from Virginia will 
have the magnanimity not to insist upon his mo- 
tion until twelve o’clock. At that hour I will yield 
to him. 

Mr. HUNTER. I cannot withdraw my mo- 
tion. I wish I could accommodate the Senator 
from Louisiana, but I have a higher duty here to 
discharge than that of personal courtesy. 

Mr. Huwrer’s motion was agreed to; and the 
Senate, as in Committee of the Whole, resumed 
the consideration of the Army appropriation bill. 

The PRESIDING OFFICER. When the Sen- 
ate adjourned yesterday, the question before the 
Senate was on an amendment moved by the Sen- 
ator from Massachueette, [Mr. Davis,] to strike 
out a part of the proviso in relation to the super- 
intendent of the public armories, and insert another 


provision. The immediate question, however, was || 
on the amendment proposed by the Senator from |! 


illinois [Mr. ao to that amendment. 
Mr. WALKER. If I understand it, the eor- 
. rection that has been made this morning in the 
Journal changes the entire position of the ques- 
tion. That correction affects the motion to recon- 
sider. ; : 
The PRESIDING OFFICER. The effect. of 
that correction is that the motion to reconsider 
failed. 


| order. The amendment of the Senator from Mas- 


, on the amendment proposed by the Senator from 
' Minois to that amendment. 
Mr.SHIELDS. I believe my honorable friend 1 


of that opinion yesterday when the question was 
suddenly stopped. He thought that the Senate, 
refusing to strike out the proviso, had thereby : 
agreed to retain the whole of it, and that hence 
the amendment of the Senator from Massachusetts 
is out of order; but having examined the question, 
he is now of the opinion that the amendment is in | 


sachusetts is only to strike out a part of that the 
whole of which the Senate refused to strike out. 
It is therefore in order, and the first question is 


from Massachusetts is willing to accept it, as it | 


does not interfere in any way with his amend- $ 
. they have introduced more ex 


ment. 
Mr. DAVIS. I accept it. 
The PRESIDING OFFICER. Then the ques- 
tion is on the amé&hdment of the Senator from 
| Massachusetts, as modified, to strike out all of 
! the proviso after the word ‘* next,” and insert the 
i following: 
“ That the act of Congress approved August 23, 1842, be : 


so modified that the President may, if in his opinion the |; 


public interest demands it, place over any of the armories a 
superintendent who does not belong to the Army: And pro- i 
vided further, That the Secretary of War be directed to 
cause the necessary and proper inquiries to be instituted, | 
through the medium of a commission of civilians and mili- 
tary men, with a view of ascertaining which of the two 
systems is the more economical, efficient, and safe, for the 
management of the public armories, that formerly existing 
under the superintendence of civil officers, or that now ex. | 
isting under the superintendence of officers of the Ordnance ! 
Department, and to make report thereof to Congress at their 
next session.” 

Mr. RUSK. I desire to saya very few words 
upon that amendment. In the first place, it is 
contradictory in its terms. The first part of it 
proposes that the President may, if he chooses to 
do so, appoint a civil superintendent or superin- 
; tendents of the armories of the United States. 
| The remainder of it is totally inconsistent with 

that part, because it proposes an in 
which this action is to be taken, not to be returned | 
_ to the President, but to be submitted to the next 


Congress. | 
| Mr. SHIELDS. The honorable Senator will 
| permit me to say, as I do not want to make a 

speech, and as he himself is opposed to delay, 
i that it is not inconsistent. It leaves it to the 
| President to place the armories now under military 
| Or civil superintendence, but it also requires him 
| to report as to the propriety of regulating this sys- 
tem for the future by the action of Congress; so 
that at the next session we can settle it finally one 
way or the other upon correct and ascertained in- 
formation, which we have not now. 

Mr. RUSK. The honorable Senator and I 


i 


quiry upon || 


differ. I think the amendment is inconsistent, 
because, iw the first part, it proposes to leave to 
the President the discretion of saying whether he 
will have military or civil superintendence. 

Mr. SHIELDS. Fog one year. 

Mr. RUSK. And in the same amendment you 
require a Board, to be composed of military offi- 
cers and civilians, to make an inquiry, and to re- 
| port to you at the next segsion of Congress. 

Mr. DAVIS. I would suggest to the honorable 
Senator from Texas, and also to the honorable 
| Senator from Illinois, that the amendment may be 
so amended as easily to make the meaning itself 
harmonious. I propose that the President of the 
United States may at his discretion appoint a 
civilian, or an officer of the Army, and then or 
pose that the amendment of the Senator from Illi- 
nois, which I have accepted, should read: 

6 And in order to enable him to do it to his own satisfac- 
tion, he be hereby authorized to appoint a commission con- 
sisting of civilians and military men,” ke. 

Mr. RUSK. That would make the amendment 
consistent with itself, but yet not agreeable to 


me. 
Mr. SHIELDS. As I want to get rid of this 
question in any way that is fair, I agree to the 
suggestion of the Senator from Massachusetts, 
and I presume that no one can then object to the 
amendment. : 
Mr. RUSK. fF shall still object to it. 
Mr. SHIELDS. I suppose you will. : 
Mr. HUNTER. I hope we shall have a- vote. 


Mr. WALKER. Consequently all the subse- 
quent amendments predicated upon that motion 
fell with it. 


Mr. RUSK. As I have the floor, I hope I shall 
be allowed to express my reasons for my vote. 


p 


amendment as it stood originally, without adopting 
the proposed modification of the Senator from 
Massachusetts. 

Mr. RUSK. Then I have more objection to 
the amendment than if it were modified aa suggest- 
ed by the Senator from Massachusetts. Here it 
1s proposed to establish new officers, and itis not 
said how many. Itisa Board. [It may consist 
of three, or four, or twenty. It is a commission. 
This is the establishment at the last days of the 
session of new officers. Sir, I have been here 
long enough to see the result of such experiments. 

have seen new officers and new Departments 
created here at the last days of the session, when 
a man has not an opportunity of getting up and 
expressing his views in opposition to them, and 
penditures than al- 


_ Most any other system.’ I remember that at the 
close of one session, we created a Department 


i 


| It is a commission; of how man 


called the Department of the Interior. It was not 
a or old until it had become like Aaron’s rod, 
and swallowed up everything that came in its way; 
and, sir, when it takes a sweep, and strikes the 
Treasury, the Treasury of the United States 
stands no more chance than the crumbling banks 
of the Mississippi do against a flood. You can- 
not count up the costs and expenses of it. This 
is something of the same thing, on a small scale. 
it is to consist 
God only knows! It is discretionary with the 
President as to the number. It is to be composed 
of whom? Civilians and military officers. hat 
will be the result? A scientific report on arma, la- 
borers, and everything of that sort, which will be 
printed here at the expense of the Government, 
and not three Senators will read it, and not half 
a dozen other gentlemen, except the officers en- 
gaged in its production. What information will 
there be in that? I am against the proposition on 
that ground. 

Iam againiat iton another ground. Iam op- 
posed to devolving upon the President the respon- 
sibility of determining this quarrel between civil 
and military rule in your armories, because it isa 


| scramble for place; and while my honorable friend 


from South Carolina [Mr. Burer] yesterday 
rebuked the citizens for asking for these places, he 
should also have rebuked the officials of the Gov- 
ernment who are quartered on the public for life. 
It is a scramble for place between the two; and 
oneis just about as energetic and zealous as the 
other. Hence, I say that while he was rebuking 
the citizen in just and fair terms, he should also 
have rebuked the official who is provided for out 
of your Treasury; for the military officers, as I 
understand it, ask to be retained in the superin- 
tendence of the armories. 

Mr. BUTLER. They do not ask it; but they 
wish justice done to them. 

Mr. RUSK. I say that is the struggle. Citi- 
zens have troubled me, but not much, because I 
would not let them. The Army officers have 
troubled me more. It is a place; it is a comfort- 
able place for them; and, therefore, they want it. 

A word with regard to the inquiry which is 
sought to be instituted. The honorable Senator 
from Illinois, who proposes it, comes from a 
country which some of my folks hail from, and a 
favorite maxim with them is, ‘* Fair play.” His 
amendment does not give fair play, because it pro- 
poses to inquire how the armories were conducted 
eleven years ago, under a civil superintendence, 
and to make that a test to be compared with their 
superintendence now, under the management of 
Army officers. I do not think that this is a proper 
position for Army officers; and I mean no disre- 
spect to them when I say so. They were selected 
for their fighting qualities. They were selected 
to command in the field. They were not chosen 
as mechanics, and I venture to say they are not 
mechanics. If you place the armories under civil 
superintendence, you give the President, if he is 
disposed to discharge his duty, the power of se- 
lecting mechanics, practical men, one of whom is 
worth ten thousand of your theoretical gentlemen. 
These theoretical gentlemen can get appropria- 
tions increased. The history of the appropriation 
bills has shown that. They can carry on a great 
deal of work, but whether there is improvement 
in that work ig another question. I will venture 
to say that if the President shall do his duty in 
this matter, and select for the head of each of these 


© Mr. SHIELDS. ` As I cannot satisfy the hon- |] armories a civilian, a mechanic, one who under- 
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stands mechanical operatio 
improvement in the arms in five years than there 
has been in forty years past. As a general thing, 
the Army is averse to improvements in arms, upon 
the same principle that we plow with the same 
instruments that our fathers used. They prefer 
the old arms, the old straight-breeched gun. 
Under the circumstances, if you retain the arm- 
ories under military superintendence, you will, 
in my opinion, have none of the benefits of the 
improvements of the age. You may go on and 
manufacture arms better, perhaps, every year, 
but still it is according to the old pattern which you 
have been following for years past. You will 
have no new inventions, and no new improve- 
ments. Under such circumstances I am for put- 


ting the officers of the Army in those positions for .. 


which they were intended. They were never in- 
stituted to make mechanics and gun-smiths. Their 
business is to take the gun when made and fight 
with it. I haveno disposition to make mechanics 
of them, 

Mr. BUTLER. A word of explanation; and 
I wish the honorable Senator from Texas, as well 
as others, to hear it. From nothing that I have 
said can any inference be drawn that ] have in- 
sisted upon either Colonel Ripley or Colonel Hu- 
ger retaining these places. 

Mr. RUSK. I did not say so. 

Mr. BUTLER. I understood the gentleman to 
iad ge these officers wished to retain their places. 

Mr. RUSK. Not exactly that. 

Mr. BUTLER. What, then, does the gentle- 
man mean when he speaks about officials? AlI 
have said is, that the military superintendency has 
operated better than the civil superintendency; and 
when things are brought to a trial it is the best 
test. The honorable Senator from Texas may 
well speak of the duty of a soldier, for he isa 
military man. I believe, however, that a very 
great military man has said that perhaps the very 
Jast use that should be made of men, is to fight; 


that you should substitute science, and let war be i 


conducted in such a way as to save life instead of 
periling it in the battle-field. I say that science is 
going far to mitigate the horrors of war; and per- 
aps the style of the arms will have a great influ- 
enceupon that. Isay that science as well as cour- 
age and skill are to be consulted. Indeed science is 
a quality which inspires courage. However, these 
are general topics, and I shall not go intothem. I 
only wish to say that I am willing to go for the 
amendment of the Senator from Illinois, because 
it is fair. It is to appoint a commission to insti- , 
tute inquiry. Now, I would like to know, since 
Officials have been indicated by the finger in some 
measure, because some military man must be the 
one indicated, who at Springfield, or who at Har- 
per’s Ferry, want these armories? I venture to 
say that somebody wants them. If anybody 
can tell me who wants them, I would perhaps 
strip them of some of their pretensions. Certain 
it is that somebody wants these places. You need 
not tell me that it 1s one of those vague generalities 
in which patriotism comes forward here to super- 
sede the military. Somebody has his eyes upon 
these $200,000 to be appropriated for the manu- 
facture of arms in the armories, and the people 
who want it can very easily allege that they can 
make better arms than anybody else. If they 
can get the money they will make the arms, but 
whether they will be better or not is another ques- | 
tion, I should like to known who it is that want 
to handle these $200,000; and who, to prove their 
capacity, say that they are more patriotic than the 
Army,and can make better arms? If gentlemen 
will indicate the persons who are anxious for 
taking jurisdiction of the armories, perhaps I 


I 
I 


: ment for several reasons. In the first place, 1 have 


no doubt in my own mind asto what the decision 
ought to be. T should think from the indications 


that both Houses of Congress have no doubt, be- | 


cause they have both agreed toa provision put- 
ting the armories under civil superintendence. 
For one, I am not willing, after both Houses have 
agreed to do that, to institute a commission of in- 
quiry to know whether we haveacted foolishly or 
not. I think that is a matter into which we ought 
to have inquired at first. Ihave felt it my duty 
to inquire into the subject, and I have inquired into 
it, and [ have made up an opinion, and I have ex- 
pressed that opinion by my votes here. I can see 
no necessity for any further investigation. — 
Besides, it seems to be a question which is con- 
tinually to be coming up. We have had it before 
the Senate several times and decided it. Are not 
gentlemen satisfied with the decision? Do they 


want the question to be conginually coming up? ` 


It seems to me that after the question has been 
settled in a formal manner—as it has been by both 
Houses—it should be suffered at this late period 
of the short session to rest. Then, where is the 
necessity of this inquiry, this formal, official com- 
mission composed of civilians and military men? 
Mr. SHIELDS. The honorable Senator will 


permit me to tell him—as I do not wish to makea ` 


speech—that inthe first place we want to ascertain 
which is the best system of superintendence. 
About that question we have not the necessary in- 
formation. e want the facts, to see how the 
matter is; and we want the facts for another reason, 
which the honorable Senator does not seem to 


perceive; and that is as to the propriety of abolish- - 


ing these armories. I mean to bring forward such 
a proposition at the next session, so that we west- 
ern men, as well as those at Springfield and Har- 

er’s Ferry, may have a chance at this matter. 
My belief is, that the best way is to throw the 
construction of arms open to the public, and let 
the best mechanic have the best chance. As soon 
as I can mature a bill, I will bring it in for that 
purpose. 

Mr. DOWNS. Then! am very much aston- 
ished that the gentleman should be dissatisfied with 
the action of Congress. 

Mr. SHIELDS. I want information. 

Mr. DOWNS. Astotheabolition of the armo- 
ries, that is another question; and if the gentleman, 
from his position as chairman of the Committee 


on Military Affairs, chooses to bring it forward at . 


any time, very well; but that is not the proposition 
now pending. 


Mr. SHIELDS. I want information. 


I want , 


; the examination made for the purpose of getting - 


information. 

Mr. DOWNS. I think it can be got without 
the expense of such a formal commission. 1 was 
going on to remark, where is the necessity of this 
commission? The amendment authorizes the Pres- 


: ident to appoint a commission composed of civil- 


i other than those which the law assigns them? | 
These officers have their appropriate duties in the | 


could inquire a little into their charncter, and show | 


their pretensions. 

Mr. DOWNS. If the honorable Senator from 
South Carolina could devise some way of carry- ; 
ing on armories and manufacturing arms without 
the $200,000 proposed to be appropriated going 
into _anybody’s hands, there might be something 
in his suggestion. But as it is necessary that the 


money shall be expended by some one, I cannot | 


see any great enormity in the fact that that some- 
body should be a civilian. For my own part I 
would just as leave see a civilian as a military : 
man have the management ofit. i 
Mr. BUTLER. A military man does not get | 
a dollar of it. The workmen get the money. | 
Mr. DOWNS. l am opposed to the amend- | 


; ians and military men, and I suppose they will be 


just as likely to differ as military officers and civil- 
ians do now on the question. If it be necessary 


to have an inquiry, why shall we have this formal ` 
commission? Is it not the duty of the President : 


and the executive officers to have the necessary 


, inquiries made? If well-founded allegations are 
: made that the system works badly, is it not the ` 
: duty of the President and exécutive officers to have ` 


the facts ascertained and brought before Congress 


! 


in order $o enable them to give a correct judgment . 
upon the question? Is it customary or proper for | 
Congress to travel out of their way and impose | 
: upon the President or other public officers duties 


Army, and if the public service requires an inves- 


_ tigation, the President or the Secretary of War can 


order it without this extraordinary proceeding of 
Congress authorizing a commission compose 
civilians and military men. 
there is no necessity for the proposition. 
as much confidence in the incoming Administra- 


i 


l 


f 
f 
! 
i 


tion as any man, and I have no doubt that a suit- | 


able and proper commission will be appointed. 
But I can see no necessity for any commission at 
all. This system has been tried. There is great 
dissatisfaction with it. Let us at least have time 
to try the other system and see if it does not oper- 
ate better. 1 think it is a great mistake, and it will 


be found to bea great mistake in this and other | 
matters, that we should depend for the construc- , 


shown to be a very great disparity between the 
steam-vessels conatructed by the Government and 
those constructed by individuals. It seems to me 
so; and probably the same rule would apply in 
this case. There is a strong feeling in the public 


‘mind for such a change as the House has pro- 


posed. There is no necessity for continuing the 
old system. Let us try the new. We have so 
decided oncé, and certainly it is now too late in the 
session to set aside what we have done, or to do 
anything implying a doubtof the opinion of Con- 
gress as to the course which should be pursued. 
Mr. BELL. Ido not mean to make any re- 
ply to the various suggestions thrown out by gen- 
tlemen who oppose this amendment, but I want 
to state afew facts. The effect of the provision in 
this bill, asit cametous from the House, isto change 
the system of management at the public armories 
from the superintendence of military officers to 
the superintendence of persons taken from civil 
life. One specific ground alleged by an honorable 
Senator yesterday for that change, in addition to 
the general ground alleged, was that there was now 
great dissatisfaction and complaint on the part of 
the community in which these armories are loca- 
ted; and another reason given was, that the military 
superintendence is not believed to work any better 
than the former system of civil superintendence. 
Sir, I have made it my business, not now, but 
several years since, to inform myself carefully 
upon this subject. The civil superintendence ob- 
tained for fifteen or twenty years preceding 1841 
and 1842. There were complaints, and many 
alleged abuses at that time in the management of 
these armories; and upon that ground the Execu- 
tive Government changed the system from civil 
to military superintendence, and Congress, in 
1842, approved the change and regulated the sub- 
ject by law, after a full investigation by a com- 
mission, and after a report by a committee of the 
House of Representatives. That report stated 
that the change which they proposed to make, 
giving the superintendence of the armories to offi- 
cers of the Ordnance Corps, was founded on an 
investigation of the facts on both sides of the 
question. Thus a commission was instituted, and 
a committee of the House, upon the report of that 
commission, reported in favor of the change, and 
Congress solemnly enacted that the military su- 


; perintendence was to be preferred, on the ground 
. that the public interests would be promoted by 


the change. 
The Senator from Texas [Mr. Houston] yes- 


- terday stated, that he had picked up a statement, 


d of i 
I think, then, that 
I have : 


or representation, or some document or other, 
which satisfied him that there was no improve- 
ment, no advantage to the public service, in the 
military superintendence over the former system of 
civil superintendence. That I deny. I say that, 
although there are contradictory statements upon 
the subject, any gentleman who will take the 
trouble to look into the public documents of Con- 
gress which have been heretofore published, stating 
the grounds on which the change of superintend- 
ence was made, and persevered in, he will find the 
preponderance of testimony is largely in favor of 
the military system of superintendence. I stated, 
however, the other day, that I had seen gentlemen 
of high character and respectability who alleged 
the contrary, and I believed they made their state- 
ment sincerely. I think, however, their convic- 
tions on the subject are founded in error, upona 
want of information as to the true facts of the case, 
or upon prejudice. I said then that I regarded it 
as highly politic, if we are to uphold these public 
armories at all, and not to abolish them, that we 


; should institute an inquiry into the present condi- 


tion and management of the armories, for the sat- 
isfaction of the intelligent public mind upon the 
subject, and that no change should take place here 
suddenly upon an ebullition of popular sentiment 
in the neighborhood of the armories, by outsiders, 
or those not in place, and who may be fairly sub- 
ject to the imputation of wanting the places of these 


| officers, though I do not say that they do. I say 


that, under the circumstances, it is but fair, both 
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to those who complain and those whose conduct 
is called in question, that we should have an in- 
vestigatian. To satisfy even the local communi- 


ties concerned, we should have an examination | 
i| field, and therefore I will not sp 


and report in detail, by a mixed commission. 


If it be objected to the proposed commission , 
that it may be composed of a majority of military | 


officers, let the majority be of civilians, if gentle- 
men please. I have no objection to that, because, 
as I understand, the report which we require from 
such a commission is not the opinion of scientific 
gentlemen, or of civilians, or of the sound com- 
mon-sense opinions of mechanics. We want the 
facts to be reported in detail; the testimony of wit- 
nesses—evidence that cannot be refuted. I care 
little whether the persons appointed on the com- 
mission have a bias on either side or not; I care 
little for the opinions of scientific, or any other 
class of men, upon the subject. All I want is the 
facts; and that is necessary to satisfy the public 


"eh 


-; cost of a musket at that armory was as high as 


1 


mind in the neighborhood of the armories. I said ` 


the other day that I thought an investigation ne- 
cessary, because the idea of the odium of military 


rule—which I understand does not in fact exist at ` 


all—is diffusing itself through the country. Why, 
sir, we see the great State of Virginia infected 


a military rule, emanating from a little spot on the 
Potomac~-Harper’s Ferry—and the two Senators 


from Virginia, although the most strenuous advo- , 


cates for economy and reform in the administra- 
tion of the General Government, are chiming in 
with the honorable Senator from Texas [Mr. 
Rose) in his effort to effect a change in the super- 
intendence of these armories. That Senator, in one 
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want some material facts and circumstances of the 
case to pe forth to the country accompanying that 
vote. 1am not as well acquainted with he details 
of the business at Harper’s very as at Spring- 

A of both in the 
same connection; but comparatively and approxi- 
mately Ido. I say that atthe Springfield armory, 
when the civil system of superintendency was | 
ed for the military system, the civil super- . 
intendent had so little control of the business—so ; 


little power in his hands to regulate the wages or ; 


the time of the work of the workmen, and so little 
power to contro] the number employed, that the 


$17 or $17 50. 

Mr. RUSK. When was that? 

Mr. BELL. Prior to 1841. Then the cost of 
the musket, including wages and materials, was | 
$17 or $17 50. 

Mr. DE SAUSSURE. What is it now? 

Mr. BELL. The cost of the musket now at : 
Springfield is from $9 50 to #10. Honorable Sen- ` 
ators may say that this difference may be owing ` 
to the great cheapening of materials, but the 
should remember that labor has not cheapened. 


.: The fact is that there has thus been a reduction of 
through all its borders by these representations of between $7 and $8 on the cost of the musket. If 


part of the argument presented. by him this morn- | 


constituted, as he said, of ‘ God knows how 


nei Spoke of the great expense of a commission 
to 
man’ He was for an economical expenditure 


” 


of the public moneys byte Government; he would : 


go for no expenditure but what is necessary to the 
public service; and yet he is advocating a propo- 
sition to introduce two new officers, two unneces- 
sary superintendents of the public armories. 

Mr. RUSK. Ido not regard them as unneces- 


ir. BELL. But they are additional officers, 


: reduction of nearly 


and there can be no doubt that ordnance officers | 


are competent for the post—it is not even alleged | d 3 
‘| cause of them? The reason is, that the civil su- 


that they are not competent—officers who receive 
their pay any how, whether they be employed at 
the armories or not. Now, upon the honorable 


violating a sound principle, by creatin 
which are unnecessary, when 
ordnance officers competent to fill them, and who 
get their pay any-how ? I say this from no personal 
ill-feeling towards the honorable Senator, as he 


i 


i in the cost of labor alone, 


higher finish of the work; yet there has been a | 


any gentleman denies this fact, I should like to 
hear his authority; and if he does not deny it, let 
us have acommission toinquire. The labor on the 
musket, independent of the materials, formerly ; 
cost upon an average, $8 30. Now it costs the 

Government about $440, making a difference of 

$3.80, or nearly $4 on each musket manufactured, - 
Then what is the fur- | 
ther fact? There is now between twenty-five and | 
thirty per cent. more labor required on the musket, 
made according to the new model adopted at the | 
armories, than was required upon the old model. 
This difference of labor is chiefly owing to the 


a upon the mere cost of the 
labor upon the musket of the new model. An- | 
other material fact is, that the wages of labor has | 
in the mean time been slightly increased instead of | 


JẸ 


i to desire a change? 


point, and we are given to understand that we 
onght not to make the change, because the out- 
siders want it. Did you ever know the insiders 
[Laughter.] I never did. 
They are generally content with the existing state 


: of things, no matter how gross the abuse may be, 


or how stern the necessity for a reform. The in- 
siders are never clamorous for a change, and if 
we are not allowed to listen to the outsiders, I do 
not know whom we are to hear in favor of an 

reform. I therefore dismiss that point. If it is 


' true that the outsiders want a change, it is only 


evidence that the people are not content with the 
existing state of things. I say, if there be such 
a clamor at our doors, and thundered in our ears 
upon all sides, it is only evidence that there is dig- 
satisfaction and discontent which demand our at- 
tention. 

A great deal has been said about lobby mem- 


` bers; and that we are surrounded by extraneous 


influences, pressing on this measure. That there 
are citizens here desiring the proposed reform is 
not denied. That there are lobby members here, 
on both sides, cannot bedenied. That they are now 


` in our Chamber, visiting Senator after Senator, in 


his seat, and lobbying all the time on the military 
side, while those on the floor are charging lobbyin, 
on the other side, cannot, with re Pe denied, 
Every Senator knows it to be so. We see them 
passing from desk to desk, electioneering on the 
military side of the question, while Senators are 
denouncing the lobby members on the other side. 

Mr. BUTLER. as any military man been 
here to-day ? 

Mr. DOUGLAS. I do not know about a mil- 
itary man, but persons acting for the military men 


|, have been here, and are now here; and their rela- 


tives, the personal friends of military men have 


: been and are now here electioneering; and 1 do 


being reduced; the great saving appearing to have 


siness has been conducted. 


Í state these to be facts, and I ask what is the | 


perintendent was under the control of the work- : 


., men, and not they under his control. They con- - 
Senator’s own argument of economy, which It! trolled him both as to the hours of working and 

believe, by-the-by, is one of the articles in the |: of their wages in a good degree, and I predict that , 
creed of the Democratic platform, are you not here ‘| if a change takes place and that system be resort- ' 


nmo offices | ed to 
ou already. have į; then. 


hey will contro 
not he them. I do not mean as to wages alto- 
gether, but as to the times they will work; the | 
number of hours in the day; the number of days 


well knows, but because I think his. argument is || in:the week, and inthe month. They will come | 


suicidal. He was against the commission, because 
it would bleed the Treasury. He says that thisia 
-an irresistible current of affairs; whenever you at- 
tack the Treasury, or attempt to tap itin Congress, 
the walls of the Treasury fall away like the banks 
of the Mississippi under the roll of the impetuous 


} 
{ 


torrent of that river. So it seems to me; and that | 


is just the way things are inclined to go at this 
moment. Persons want these offices, and. they 
are earnestly employed in sweeping away the 
walls that fence up the moneys in the Treasury; 


1 
i 
j 


and I am not satisfied that there is.any other rea- i 


-son for the change which is proposed in the-man- | 
‘lis denied. 


agement of the armories. 
iM appeal to the honorable Senator from Virginia 

r. 
is always urging the Senate to the practice of 
economy. There is no necessity for this change 
that Í can see; or, at any rate, 


ture authorized. 
with the expense of two unn officers, 
when we have ordnance officers who are doin 
gaite as well, to say the least, as others can do? 
-That is the 
ordnance officers are doing better than any civil 
superintendent ever did. Because of the differ- 
-ence of opinion- I say let us have a commission to 
‘inquire into the truth of the matter. 

ow, | wish to state some facts, and if the ma- 
jority of the Senate is determined to carry out its 
‘views, as expressed yesterday by their vote, I 


UNTER] to stand by hie principles. He | 


ask him first. to | 
ascertain whether there is a necessity for it before | 
the change be made, and this additional expendi- | 
Shall we tax the Government | 


guention, Some of us say that these | 


1 


| authority, I think. 


and go: when :they:please... How can that be 
helped under a civil amem of superintendence? 
The employees. about the establishment, and their 
friends in the locality, will in fact appoint the su- 
perintendent. Can any gentleman deny it? These 


‘| very persons who are petitioning for this change, |: 


or those of them who are workmen at the arm- 


‘| ories, can go and apply to the President, and say 


| they want such .a man appointed superintendent; 


Is he not then their nominee, their 
appointee? 

f know that a great deal of what I have stated 
It is said that there is not this great 
difference in favor of the military system. 
let us investigate the facts. The Ordnance officers 
say these are thefacts, and that they will turn out 
to be so upon investigation. I want investigation 
to see whether they are true or false, and | think | 


jit is our true policy to institute a commission to 


inquire, for the satisfaction of all, how the facts 
are. What! have stated has been upon sufficient 


the Springfield armory, upon the authority of those 
era Soules the public and to their own 
character for the truth of what I have said in re- 


Mr. DOUGLAS. I am in favor of the provision 
aa it came from the House. I have listened to | 


the-debates here, and I find that the objection to |: 


it consiste in this: that there is a clamor on the 


wn out of the greater regularity with which the |; 
bes | count out the lobby members on the part of the 


' that it is the workmen’s wish, and will he not be | 
ii appointed ? 


hen |: 


I state the facts in regard to |: 


lation to it. $ £ ] 
; system in which we are to sup 


not blame them for it. They are honorable men, 
accomplished gentlemen, some of them personal 
friends of mine. I like them, and listen to them 
with respect. But Ido not like this system of 
lobbying on the floor, while their friends in con- 
cert with them are Seiounciig lobbying influences 
as evidences of corruption. Ido not like it. I 
think it ought to be stopped. You may begin and 


citizens, and I will count an equal number on the 


|, other side, and show them face to face within the 


range of my eye now. I could begin and calla 
very long roll by name within the reach of my 


i vision now. Hence I think we had better say 


in, it will Sappen now as it happened i, 
"Fi the superintendent, and :, 


| explanations of this question. 


nothing more about lobbying, and look at this 
question upon its merits. 

I have listened to both sides of this question. I 
have not quarreled with any man who wished to 
enlighten me. I have listened patiently to him. 
I have nothing to say against citizens and officers 
of the Army who havecalled upon us to give their 
It is due to them 
as gentlemen, men of intelligence, feeling an in- 


| terest in the question, that we should hear them, 
‘and see what they can urge in favor of their re- 
i spective systems. 


; he will be appo 


Then, sir, I wish to say a word or two upon 
the great.objection which is brought forward with 
much emphasis by the Senator from Tennessee. 
He says, that if you have a civil superintendent, 

inted and controlled by the labor- 
ers, and thatıf we have a military superintendent, 
he is appointed by the Government. The ques- 
tion, then, he says, which arises, is, whether you 
will allow the laborers to employ their own super- 
intendent, or the Government employ one for 
them? Sir, I do not understand that to be a fair 


. statement of the case. Is that the case with every 
. civil superintendent all over the country? Are 
: they in the hands of the laborers? Is it so in the 


erection of your custom-houses, your public build- 
ings, your additions to the Capitol, in all of the 
river and harbor works of the Government where 
civil superintendents have charge? Is it true that 
the laborers say how long they shall work in the 


. day, and fix their price, and choose the men who 


are to take charge over them? If that be so, and 


| if the proper remedy for it be what the Senator 


i 


part of the outsiders to have a change. Most of |: 


jthe arguments, it seems, are addressed to that |; 


says, it shows that this is only the pann ning of a 
mie 7 ersede eH iliins 


everywhere, and put every work under the charge 
of military men. The argument will compel the 
system to go into every branch. of the Govern- 
ment, and apply to every work now under civil 
superintendence. It will apply to your public 
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buildings here as well as to thearmories, It willap- 
ply to every custom-house you are erecting, every 
st-office building you are putting up, every pub- 
ic work you are constructing, without exception, 
if the argument be true. But, sir, I do not think 
itis true. If you havea suitable man for super- 
intendent, there is no such danger. Your super- 
intendent prescribes the number of hours of work 
to be performed in the day; he prescribes the hour 
at which the workmen are to be there; the hour 
at which they are called off for refreshment, and 
at which they return. He dismisses them at 
night, he checks the roll, and any man who is de- 
ficient in time is checked, and the time is deducted. 
Any man that does not conform to the rules is | 
paid off and dismissed. That is what I under- 
stand is done under the civil rule; and wherever 
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willing to carry it,and I am willing to sustain you || peated that before, and it is so, as far as I can learn. 


in the most rigid and exact system of discipline 
applicable to the Army, to all under its control in 


hey do not wish to occupy the places; but when 
every military man in the United States will tell 


time of war; but I am not willing unnecessarily || you that this system has operated well and it 


to carry the military system into the mechanics’ 

| shops in times of peace. 

| Mr. BUTLER. Allusion has been very dis- 
tinctly made that there has been military influence 
brought to bear, either directly or indirectly, upon | 
me and those who act with me in this matter. Sir, 
I say that susie ee time I have spoken yester- 
day or to-day, I have not seen a military man, or | 
a friend of a military man here, pressing tiis mat- 
teron us. I may not beas well informed as the : 

| Senator from Illinois of any influence brought to | 

| bear upon the Senate, but I could very distinetly | 

i point to the influence of others. The Senator 


i 


: would be dangerous to change it, they but agree 
| with it. 


My friend from Texas has alluded to me in this 
question. I am willing to compare votes with 
him and see whose hands have gone deepest into 
the Treasury. I did not vote for the twenty mil- 
lions for the railroad, or for the Collins line. Ẹ 
have not voted for any such propositions. I be- 
lieve I am less touched with the appropriation of 
the public money than almost any man on this 
floor. And as to the avalanche which isto sweep 
away the banks of the Mississippi, why, sir, the 
little tributaries that I vote for are not like the 


great currents which are undermining the banks 
of the Mississippi. You may talk about extrav- 
agance; the honorable Senator from Tennessee 
has put the question in a way which cannot be 
disguised. I regard this system as more economi- 
cal than the other; but if it is a foregone conclu- 
sion that the armories are to be put under civil 
superintendence, and the military are to be exclud- 
ed without trial and examination, be it so. 

Mr. SHIELDS. I desire to say but a very 


i| has spoken with a good deal of emphasis about 
-| outsiders and insiders. iam neither an outsider, 
| seeking for office, nor an insider enjoying one. | 
| am, therefore, an impartial judge upon the sub- 

ject. But, sir, I always thought that there was 

some wisdom in the fox, to say the least of it, 
, when he told the swallow he would not drive off 
: the flies which had gorged themselves, to give way 
` to the hungry fties that wanted to come in. Besides, 

I say emphatically, that I know of no officers, in- 


you have an honest and competent officer, either 
military or civil, he does it; and, sir, is it to be 

ued that you cannot get a civilian that has 
either the intelligence or the integrity to perform 
his duty and enforce the instructions of the Gov- 
ernment? I think not. I think we can employ a 
civilian there as well as anywhere else. 

Then, sir, why should we have an Army officer 
to take charge of these armories? Certainly the 
work to be performed in the armories is not pro- 
few words. 


fessional. ill it be said that the construction of 
arms requires professional skill? Sir, the profes- 
sion of the military officer is toeuse arms rather 
than to make them. Besides, your Ordnance 
Corps prescribes the kind and description of arms 
to be made at your armories. After the kind, the 
amount, and the description of arms to be manu- 


factured are prescribed, the manufacture is purely . 


a mechanical operation. It is mechanical, purel 
and strictly, and not military or professional. it 
is the work of the mechanic; and I undertake to 
say that the mechanic who has devoted his life to 
his occupation, understands better how to carry 
on that mechanical operation than your military 
man does whose life, profession, occupation, and 
habits, diequalify him from understanding it. I 
think, therefore, you have the opponuniiy of get- 
ting more mechanical knowledge and skill in the | 
civil service in regard to the mechanical operations | 
of these armories than you have inthe Army. || 

But, sir, there is another consideration which | 
operates upon my mind. I know that the Amer- 
ican mechanic does not like, in time of peace, in 
a workshop, to be subjected to military rule, to | 
the sword, to the epaulette, and to the button. | 
In time of war, he is willing to enlist in your || 
Army, to enroll among the volunteers, to come 
under the rules and articles of war, and be as sub- , 

ject to strict and rigid obedience as any regular : 
soldier. Every American citizen is willing to do | 
that in time of war, when it is necessary and | 
proper to enforce the military discipline. But in | 
times of profound peace, while carrying on the | 
ordinary avocations of life, while pursuing their | 
art in the workshop, in the performance of their | 
regular trade, to be subject to military discipline į 
and regulations by an officer who does not under- : 
stand the trade, whose education and habits of life | 
prevent him from sympathizing, as he ought to do, 
with the craft, is not congenial to the feelings and 
habits of a high-minded mechanic. I know that 
your mechanic feels restive under this system, and 
the tendency is to d e him in his own estima- 
tion. I submit that it does not become Americans 
to humble and degrade our mechanics. We owe 
them too much. If we owe to any one class of | 
citizens more than another the rapid progress we 
are making in all that gives us superiority over 
other nations, it is to the American mechanic, 
whose skill, whose ingenuity has done it. And 
why is it that the American mechanic excels 
all others? _ It is because he has, under our insti- 
tutions, a right to think freely and boldly. Heis 
not confined within certain prescribed limits, that 
exist under different forms of government, that 
make it a crime to think in opposition to the con- 
gecrated errors of olden times. Free thinking, 
hold thinking, enables him to make inventions 
that surprise and startle the world, while their 
success commands universal admiration. 

Sir, I do not wish to put restraints upon the 
mind, upon the actions, upon the feelings of our 
mechanics. I think, therefore, that this military 
ssytem is at war with the spirit of our institutions 
and that it should be carried no further than is 
necessary for military purposes. To the extent 
that it is necessary for military operations I am 


; siders, who have such a great personal interest in 
i pressing this upon us. They do not get one dol- 
lar more pay in the armory than they would any- : 
: where else in the line of their duty. Who is the 
, insider in connection with this subject? Do the 
: officers gorge themselves with the public money 
' beyond the pay ‘which is allowed them by law? 

ir, I am not aware ¢hat the mechanics have 
been dissatisfied. The dissatisfaction exists among 
, the outsiders who want the places, and if the out- | 
; siders wish to gorge themselves because othersare ; 
| in their way, I can very well understand the prin- ; 


| The officer gets none of this money; the insiders | 
are not benefited by it, nota whit. They get no 


i! more pay than they would get in their other offi- 


cial positions. . 
As to what has been said about the mechanics, | 
every one who knows me knows that justice, and _, 
courtesy, and every tribute that can be paid to | 
honest industry, are always awarded by me, as 
much as by those who preach these doctrines of ; 
Democracy in favor of civil authority in the arm- 
ories in preference to the military. I have con- | 
sulted the interest of the public service, when I 
maintain that the present system is better than the 
system of civil superintendence, and that if you 
change it now, you do it in the dark, merely to 
give way to the outsiders who want the money. 
I have no interest in this question; but as it has 
assumed a character altogether different from that 
which it ought to have done, and insinuations have 
been made upon insiders, when they are refuted 
by the fact that the insiders cannot get anything, 
and that the only persons who want the money 
are the outsiders, who are to make something, 
provided we have civil officers to supersede the 
military officers who get nothing in addition to 
what they get by their regular pay, and as it is | 
desired to substitute civil superintendents for the | 
military, and pay them for what they cannot per- | 
form as well as it is performed now, I wish these |, 
remarks to go out to the coun I do not know | 
that it is the mechanics that object to the military | 
rule. Ido not believe it is. Asfaras I can ascer- | 
tain, and there is not a branch of the military ser- |. 
vice, from the humblest soldier up, that will not `; 
tell you that this is the better system; that this is — 
a much better system than the one which jt is pro- ; 
posed to substitute for it. 
I am perfectly ing that a comparison of the | 
two should be made. 
ing from the ordeal of acomparison. The propo- | 
sition is to sift the merits of the systems; and as | 
certainly as you let them enter into contrast—the 
one contended for by the gentlemen who appeal to 
popular feeling in favor of mechanics, and the mili- 


shade. If gentlemen are afraid of the comparison, | 
it is because it will have that influence on the pub- 


lic mind; and I now say that I believe no part of | 
the United States, interested in this matter, except |: 


the local communities around Springfield and | 
Harper’s Ferry, have any objection to the present | 
system. I have heard of none. The two mili- 

tary officers in charge of the armories are occupy- ' 


ut gentlemen are shrink- |: 


| ciple upon which they act. They want the money. |; 


‘in the range of my eye, but I cannot see an 


‘tigation and examination or not. 
! |: to enter at length into the 
tary one—the latter will throw the other into the || 


T have abstained from arguing the 
qnestion for a single reason. f have abstained 
even tothe detriment of what I believe to be a 
great interest—and why? Sir, we have only four 
working days of the session before us, and we 
have all the appropriation bills yet to act upon; 
and here we commence with as much fervor and 
as much zeal to debate this question as if we were 
in the first week of the session. The question 
now is taken to be whether this is to be given to 
the mechanics or to the Army, and that is to be 
debated on both sides of the Chamber. Sir, no 
mechanic will ever be put at the head of the arm- 
ories. That is out of the question. The mechan- 
ics have nothing to do with this, nor has the 
Army. These officers do not care one cent whether 
they are in or not. They get their pay independ- 
ent of that. It imposes new duties upon them. 
But I know my colleague did not want to do any 
injustice to any one, and certainly not to the offi- 
cers or to their friends, or to us who conscien- 
tiously believe that there ought to be some little 
investigation before we act. We may be wrong 
in that. I believe we are, for as far as I can judge, 
we act more rapidly without investigation than we 
do with investigation. But, Mr. President, I am 
chairman of the Military Committee, and I pre- 
sume that they would come to me if they would 
come to any one; and I can say that not one single 
man, either officer or friend of officer, ever called 
on me on the subject until I sent for them to come 
and give me information on the subject. So that, 
so far as I am concerned, I can exonerate these 
gentlemen from anything of that sort. But I 
know my colleague would not wish to do these 
gentlemen injustice. í 

Mr. DOUGLAS. I do not mean to do any man 
injustice; but is my colleague ignorant of the fact 
that there are within the range of his eye now, in 
this Chamber, men electioneering for this very 
measure on his side of the question? I know 
them. Iseethem. They are respectable gentle- 
men. They have aright to be here; and we know it 
is so, and Senators can see them all around. There 
is no use, therefore, in making an issue upon any 
such question. 

Mr. SHIELDS. Iseeagood many gentlemen 
whom I know to be such as my honorable bok 
league alludes to. 

Mr. DOUGLAS. Then I know more about it 
than my colleague does. 

.Mr. SHIELDS. 1 have not risen to reopen this 
argument. {Í repeat that as the question now 
stands, it is only whether we shall have an inves- 
I do not wish 
uestion. All that I 
would do now isto call for the yeas and nays, and 
hope that the vote will be taken. 

Mr. RUSK. There has been an investigation. 
The Senate will bear me witness that I have been 
forced into this debate, spurred on by the Senator 
from South Carolina, and others, who have said 
it is the outside pressure of persons who want 


_ these places, that is made to have an effect on the 


vote of the Senate. That has been the burden of 


ing places which they do not want. I have re- |, two or three speeches. There is no influence at 
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work on me. I have seen about as many army 
officers here as others, but I have not conversed 
with them, nor have I seen or heard anything to 
justify imputations on any officer or citizen. The 
Senator says there are a great many men here. 
There are many men, and many ladies about here 
too. The ladies have not attempted to influence 
me. They could have influenced me considerably 
if they had tried. {Laughter.] I have made an 
investigation of this matter, so faras to satisfy my ` 
mind that it is right to put the armories under the 

direction of civil superintendence. I am not as- 

tonished at the course of the honorable Senator 

from Tennessee, for he is to some extent respon- 

sible for the introduction of the military system, 

This subject has been before the Committee on 

Military Affairs in the House of Representatives, 

and a report was made upon it on the 13th of 
August, 1852, by the chairman of that committee, 

(Mr. Gorman,] a gentleman of high intelligence. 

This is what the report says: 


“ A short time subsequent to the transfer of Colonel Tal- 
cott, four officers of the Board of Ordnance were designated 
by the Secretary of War to proceed to Europe, and visitthe , 
most important arsenals, cannon founderies, and manu- 
factories of small arms; and having spent a few months 
in the discharge of the duties assigned tothem, they returned 
and made their report in November, 1840. From the period . 
of the return of this commission trom Europe, the purpose | 
seems to have been systematically and pertinaciously pur- | 
sued by the head of that Department to place the national 
armories of the United States under the same administra- 
tive system which was found to prevail in somewhat similar 
establishments in some of the most despotic monarchies of 
Europe. If any effort was made, as doubtless it was, to in- 
fluence the then Secretary of War, the Hon. Joel R. Poin- 
sett, to favor this change, that effort proved wholly unsuc- | 
cessful. 

‘On the 4th of March, 1841, a new Administration came 
into power, when Mr. Bell, yielding too ready an ear to 
the suggestions and recommendation of the ordance offi- 
cers”. 


As the committee say, I do not say so— 


—“on the Ist of April, 1841, within a few weeks after his | 
appointment as Secretary of War, dismissed the civil super- 
intendents from office, and appointed military officers to 
take the charge of these establishments. How far this step 
was in accordance with, or in violation of law, the commit- 
tee will not stop here to inquire. ° ¥ a 

‘In the session of 1841-42, the attention of Congress was 
invited to the subject, and it is much to be regretted that it 
was not brought forward as an independent measure of 
policy, instead of being blended as it was with the pro- 
visions of a bill for the general reorganization of the Army. 
And yet, even in that form, when first submitted to the Sen- 
ate, that body, by a vote of near two to one, after debate, 
struck out the section legalizing the military superintenden- 
cies. A change of opinion was subsequently produced in 
that body by a manuscript statement of important facta, | 
prepared and signed by the head of the Ordnance Depart- 
ment, and placed upon the desk of each Senator on the | 
morning of the day upon which the bill was acted upon, | 
and which statement it is confidently believed and asserted 
could not then and cannot now be sustained by impartial 
evidence. In the House of Representatives the opposition 
to the introduction of the military system into our national 
armories was decided, firm, and unyielding, until the dif- 
ferences between the two Houses reached that point that it 
became necessary to yield to this feature of the Senate’s 
bill, or lose altogether an important measure of general 

olicy., 

j “Tt was under these circumstances that this system, of 
which precedents can only be found among the most des- 
potic monarchies of Europe, was carried—-a measure which 
resulted in driving from employment hundreds of the most 
intelligent and valuable mechanies which this Government 
ever had in its employment, and which now operates with 
a crushing and deadening influence upon the spirits and en- 
terprise of those whose necessities still force them into the 
service of this branch of the Government. 

“ The committee, after the most careful examination, 
have not been able to perceive one beneficial result which | 
has been derived to the Government from the substitution 
of the military for the civil superintendency. 

t< Ft has not reduced the price of the musket??— 


The committee say it has not reduced the price of 
the musket— 


—-‘‘but, on the contrary, when the large outlay for new ma- 


chinery is estimated ; when the price of labor and materials | 


under the two systems—the substitution of the percussion 


for the flint lock—are considered, the price must he regarded i 
under the present system as greater than it was under the |. 
former. iE 


‘It has not promoted economy in the general expendi- 
ture of these establishments. ”? 


I hope the honorable Senator from South Car- 
olina (Mr. Burier] will listen to the reading of 
this report. The Collins line of steamers fur- 
nishes him a knock-down argument to anything | 
that I can say on the subject of economy, and he 
even proposes to institute a comparison of votes 
with me in that respect. Well, I will submit to 
it. It will be remembered that a day or two since 
more than a million of dollars were appropriated 


for fortifications; which are a dead expense to the || 


country-—— 


ij r. BELL. 


Mr. BUTLER. I did not vote for that, so that 

| the gentleman has not got me there. (Laughter. ] 
Mr. RUSK. I saw a good many of the gen- 
tleman’s associates who did vote for these amend- 
ments. I voted against them. That was a dead 
weight and dead expense, in my opinion. How- 


ever, I will go on with the report of the committee | 


relating to the economy of the course pursued at 
the armories. Perhaps the Senator will take that, 
as he does not seem disposed to believe in my 
economy. The committee say: 


“ It has not promoted economy in the general expendi- 
ture of these establishments; but, on the contrary, atendency 
to waste and extravagance, has been manifested in tearing 
down buildings before deemed ample and commodious, and 
in the erection of dwellings of unnecessary size and mag- 
nificence, and other expenditures made there, all of which 
will appear in the large appropriation asked from Congress 
and made for such purposes.” 


Sir, the history of our legislation shows the 
continual increase in this item of expense, in the 
appropriation bill. It has been continually in- 
creasing. 


“The principal argument relied upon for the change of 
system was, that it was an item of a plan for a general re- 
duction of expenses. It was said that the Ordnance officers 
were already in the employment of the Government at fixed 
pay without sufficient duties to perform ; that they could be 
conveniently spared as substitutes for the civil superintend- 

' ents, and that thus the Government could be saved the 
salary of two uselessofficers. ‘The expense,’ argued the 
chairman of the Committee on Military Affairs in the Sen- 
ate, ‘saved by the transfer of military men to these places, 

' it was true, would not be much, yet the change would ef- 

| fect the abolition of two useless offices.’ The utter futility 
| of this ground of economy forthe proposed change is mani- 

: fest not only in the fact that the Ordnance Corps has been 

since that time largely increased, but in the increased out- 
lay of money upon those establishments since the introduc- 
tion of the military system.” 


| That is shown by every appropriation bill. 

| Not only has the existing system been without any ben- 
' eficial results to the Government, butits operation has been 
injurious in the adoption and extension of a principle hos- 
tile to the character and genius of our institutions, and in 
the spirit of deep-seated discontent which it has produced 


' among the operatives wherever it has been enforced.” 


That is what the Committee on Military Affairs 
of the House say. That is the result of their in- 
vestigation, and let it stand for what it is worth. 
I would ask any gentleman who is so pertina- 
ciously attacking what has been placed on this 
bill by the House of Representatives—who come 
to it with such renewed vigor after every defeat, 
i and I believe they have been defeated two or three 
times upon the yeas and nays—I would ask them 
to point out any improvement in arms made under 
the present superintendence. 

If the Senator will allow me, there 
was a vote of two thirds of the Senate the day be- 
esterday for striking out this provision of 


| when the bill was reported to the Senate, and the 
question was on concurring in the amendment 
made in Committee of the W hole—when, behold, 
without any further argument or debate, the vote 
‘of the committee wasreversed. This great change 


| night. 
| have had this question decided over and overagain, 


‘recollection is the other way, and that about two 


thirds of the members of the Senate were against : 
; the proposed change, only so late as the day before 


' yesterday. 


I do not desire to reply at length to the Senator . 


from Texas, and therefore I shall make but one 
' other remark. I shall not attempt to reply to what 


` hehas read from the report of the Housecommittee, `; 


nor to what he has said of any responsibility of 
mine. I want to say though, as a matter of per- 


sonal justice to myself, that I have seen more of . 


these gentlemen from Harper’s Ferry and from 
Springfield, who want the changes, than I have 


seen of Army officers. 
Mr. RUSK. I do not know of one. 
Mr. BELL. Itreated them very civilly, and 


: they stated some facts that surprised me, and I 
said to them frankly, that if those facta were true, 
' I should be in favor of the change myself; but 
when I came to inquire of others who were friend- 
ly to the military superintendenoy, I found that 
those facts were disputed, and so I c 

well assured of the truth of the matters com- 


i several gentlemen from Springfield and Harper’s 
| Ferry, suggesting that 1 was led into a mistake 
| when I madethechange originally, that I cameto the 
: conclusion that it was best to have a joint commis- 


fore 
i the House, butafter the lapse of twenty-four hours, ; 


| in the sentiment of the Senate was effected in one | 
Therefore, when the Senator says that we 


| in favor of a civil superintendence, I say that my . 


ould not feel | 


plained of. It was upon the representations of | 


' sion of civilians and ordnance officers; and if the 
facts alleged were true, I made up my mind that I 
would vote in favor of the change myself; but I 
| told those gentlemen that I thought they were 
|i probably laboring under some bias. 

In regard to the report made by the committee 
of the House, I say—without meaning any disre- 

_ Spect to that committee, or to the House, or to any 
gentleman—that the statement that no advantage 
has been obtained in cheapness from guality of 
the arms manufactured now, over those manufac- 
tured under the civil superintendency, is totally 
unfounded in fact. Such is my judgment, from the 
best lights I could get, and I have taken some 
pains to inquire into the facts. 

Mr. RUSK. Mr. President, I know that this 
matter has been sustained by two or three votes 
of the Senate. With regard to the Army officers, 
or those individuals living around Harper’s Ferry 
and Springfield, I have had but little conversation 
with either. My vote has been given from my own 
convictions, formed after a considerable length of 
experience in the matter. In the first place, I 
take it that these officers are not mechanics. If 
they are good mechanics they are not good mili- 
tary men, and ought to give up their commissions. 
I take it they are not mechanics; and to manufac- 
ture arms, of all things, they should be mechan- 
ies, and good mechanics. 

Sir, I desire the friends of a military super- 
intendence for these armories to point out one 
important improvement in our arms that has 
been the result of their management. I want 
one named. There have been recently several 
striking improvements. I want the friends of 
military superintendence to name one striking 
improvement in the manufacture of fire-arms 
that has come from that superintendence. They 
have claimed all that have been made. In some 

. instances I have known about the facts. I know 
that some years ago, there was a gentleman here 
by the name of Fisher, a poor man, a mechanic, 
with a large family. He was employed at the 
arsenal in this city. He was an ingenious me- 
chanic, and invented a machine for charging per- 
cussion caps. It was for a time driven out, and 
he was not permitted to use it inside of the public 
works. It was after a time perfected, and he 
made application for a patent for it. In that, to 
my certain knowledge, he was resisted by some 
of the ordnance officers, and it lay a long time 
without his being able to procure a patent. The 

Government used the invention, however. I went 

and examined it. There it was, and they who 

opposed the parent could not deny the improve- 

, ment. By this invention, three boys perform 

the labor which it required twenty-eight men to do 
before. This was the invention of a poor me- 
chanic in the employ of the United States. His 
patent was resisted for a long time; but Govern- 
ment used the machine during the Mexican war, 
and they could not have got along without it. 
They would have had to purchase, at an expense 
perhaps of $100,000, caps manufactured in other 
places than their own arsenals. There was an 
actual saving of expense to the Government by that 
single invention of $50,000 or $60,000. Fisher 

isdead. His widow and children are poor, and I 

| believe they have never received a single dollar 

' from the Government from that day to this. 

Mr. PEARCE. I would like to ask the Sen- 
ator whether either the military or civil superin- 
tendent has authority to direct changes in the 
manufacture of arms by their own motion? Must 

: not either of them receive an order from the head 

of the Department? 

. Mr. RUSK. As to that I do not know. 

i Mr. PEARCE. Then if they have not author- 

ity they are not to blame. 

Mr. RUSK. Then the whole thing ought to 
be abolished, if we cannot keep up with the im- 
provements of the age. I have not investigated 
i the law on the subject, and do not know whether 
they can make improvements or not. 

Mr. SHIELDS. That is so. They cannot 
adopt any improvements in the regulation of the 
Army. 

Mr. RUSK. Then we ought to abolish them 
altogether. 

Mr. SHIELDS. I have said already, and I 
| will not go over this point, that when changes are 
: adopted, there is a necessity for a uniformity 
throughout the whole Army, so that the arms 
. may be all alike. Otherwise, one man will have 


i 
{ 
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That is the easiest 


Mr. SHIELDS. I merely state what the De- 
partment believes—that it is necessary to have a 
uniformity. 

Mr. RUSK. Now, 1I know there have been 
improvements which have been resisted hy the 
head of the Ordnance Bureau. 

Mr. SHIELDS. Yes, a great many. 

Mr. RUSK. There were improvements which 
he refused to use until Congress forced him to do 
it, He then refused to put them in use on the 
frontier—improvements that had been tested. 

Mr. SHIELDS. The honorable Senator knows 
as wellas I do that onehalfof theseimprovements | 
are not worth one pinch of snuff. 

Mr. RUSK. So Ido. 

Mr. SHIELDS. And that no man who has 
any knowledge of arms would risk a platoon with 
these fanciful, quixotic improvements, but would 
take the good Ad-fashioned arms. 

Mr. RUSK. Sir, one hundred men, with Colt’s 
and Sharp’s rifles, will drive off five hundred with 
muskets; they can form on less ground, will cost 
less, and do as much execution as five hundred 
with the musket. Sharp’s rifle was another great 
improvement whici was resisted in the same way. 
The man who inven: d it was poor, and his in- 
vention was firmly resisted, and has not gone 
into use to any extent in the Army. All im- 
provements have been resisted. There is an im- 
provement which is being resisted now. Itisa 
primer, by the use of which there is no necessity 
for expending time to place a percussion cap upon 
the gun, but the gun primes itself. The United 
States, I believe, have the authority from the pat- : 
entee, a gentleman by the name of Maynard, to | 
use it; and yet they do not use it. Its use would 
save all the time required to put a cap on the gun, 
and that time, in an Indian fight, is worth consid- , 
erable; for in the time taken to put a capon a 
man’s gun, while the Indian is whizzing nig ar- | 
rows at him, may sometimes cost him his scalp. | 
Tfit be true that these men have made no improve- | 
ments, and can make no improvements, abolish 
the whole concern, and buy the arms. 

Mr. JAMES. Mr. President, the other day, 
when this subject was before the Senate, I took |; 
no part in the debate, as the Senate well knows, 
and I do not rise for the purpose of taking any 
part in the debate now, farther than simply to state 
a few matters of fact. I listened with great pleas- i` 
ure to the speech of the honorable Senator from ‘| 
Texas, (Mr. Rusx,] and also to that of the hon- |! 
orable Senator from Illinois, [ Vir. Doveras.] The 
speech of the honorable Senator om Illinois does 
him much credit, and is one whic: will meet a 
ready response in the hearts of more than five 
hundred thousand mechanics in thiscount y. But 
for the speech of the honorable Senator re. .rred | 
to, I should deem it my duty to go fully into t.:e | 
subject. The speech of that Senator I indorse in 
full, as embodying my own sentiments. 

Sir, it has been said here that influences have 
been brought to bear upon us; but no influence 
has been brought to bear on me, except the influ- 
ences of my own heart. Sir, I claim no higher | 
title than that of a mechanic. Ihave worked with ` 
the mechanic at the forge; I have worked with him 
at the anvil, at the lathe, at the engine, and the 
work-bench, and in all the departments of his pro- 
fession, and while I may have a seat on this floor 
I shall be the advocate for the mechanic. Aga 
class, we owe more to them than to any other 

class of citizens in our country. Should our. 
country be invaded, they would rally to a man 
under our flag, and cheerfully submit to all the 
hardships and dangers incident to military life and 
rule; but as citizens in private life, in the legitimate 
occupations and pursuits incident to their mechan- 
ical professions, they will not submit to military 4: 
dictation. 

Ín regard to the cost of the mus 
in the report, it is well known to 
this country that the improvements made within | 
the last thirteen years in the tools necessary to | 
make guns, or machinery of any kind, are such _ 
ge to save one half the manual labor; and there- 
fore all the facts that have been brou 
which I have seen, in regard 


{ 


ket, as itis urged `: 


the mechanics of | 


i 


ght here, i 
to the cost of arms 


- it is, to say the least, five times more effective now 
: than it was twenty-five years ago. 


, There was a civil superintendent appointed prior 


: you do? f 
; superintendence immediately preceding that was | 


‘ora civilian there? 


_ of tis law of 1842, we had a military superintend- 
ent, weo had been appointed by General Harri- |, 


: to restore. 


_ the efficiency of the musket, there has been no 


improvement for the last half century, excepting ; 
the introduction of the percussion lock. But in 
the American rifle it has been far otherwise. That 


: arm has been left inthe hands of individual enter- :' 


prise, and such has been the improvement in it that 


Sir, you may select any musket out of the three 
or four hundred thousand now standing in the | 


_ Springfield armory, and I say here, that, with my _ 


own hands, I will makean improvement on it, that ; 
will enable it to discharge more balls in one hour | 
than can now be done with five such by any five | 
soldiers in our service; that I will fire those balls 
twice as far, or that they will penetrate to twice | 
the depth. These are facts which I know, and 
which almost every mechanic in New England | 
knows. But I will not detain the Senate longer, 
for the reasons which I have stated. 

Mr. HALE. 1 would inquire if the motion of , 
the honorable Senator from Massachusetts to | 
amend is divisible—whether we can have a vote | 
upon that part of it which puts the armories under | 
the same superintendence as before? 

The PRESIDING OFFICER. As it is a mo- 
tion to strike out and insert, it is not divisible. , 

Mr. HALE. Let it not be divisible then. But | 
I desire to claim the ear of the Senate for a mo- : 
ment. I want to suggest to the Senator from | 
Massachusetts that the part of his amendment 
which relates to the repeal of the law putting the 
armories under military superintendence, is en- | 


urely nugatory, for this reason: Prior to the pas- į; V 
; any Senatorunderstood the amendment which was 


sage of the act of 1842, the President had the 


power of appointing a military or civil superin- || 


tendent of the armories, and had exercised it. | 


to the act of 1841; and in April, 1841, the Senator 
from Tennessee, (Mr. BELL,] then being Secretary 
of War, appointed a military superintendent over | 
it, who continued until 1842, when the act passed. ; 
Now, if you pass this amendment in this way, to | 
repeal it, and provide that the armories shall be 
under the same superintendence that they were 
prior to the passage of the act of 1842, what will | 


Why, you destroy both of them. The ; 


a military superintendence, and it had been for | 
eighteen months previously to the passage of the 
act. So, if you require that the superintendence 
shall be the same asit was before you passed that | 


„act, what have you got, then, but a military su- 
_ perintendence; or to make the most favorable stata? 


ments of it, a right to put either a military man 
That is the best that can be | 
claimed for it. But, then, if you repeal the law | 
as it is now, you just put it back exactly to where | 


the Senator from Massachusetts proposes to put it |, 


oy the amendment; because, prior to the passage 


son’s Secretary of War, who held office for eigh- | 
teen months under that law which you propose 


Mr. HOUSTO.¥. Will the Senator give way 


- . { 
for a moment, to alow me to give a notice? I gave | 


move to take up the resoiations submitted by the 


than at Springfield. I l I 
want to carry everything out as it ought to be. I 
do not mean to run it into the ground, but [ mean 

` to carry it out, and have a general emancipation 

of mechanics from military and naval despotism; 
and I want to abolish white slavery that far, and 
have the principle operating through all our de- 
partments. For these reasons I go for a civil su- 
perintendency. But as I said I would not make 
a speech, I will sit down. P 
he yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 24; as follows: 

YEAS—Meesrs. Atchison, Badger, Bayard, Bell, Bor- 
land, Butler, Charlton, Clarke, Cooper, Davis, Dawson, 
De Saussure, Fish, Fitzpatrick, Foot, Geyer, Gwin, Jones 
of Tennessee, Manguin, Miller, Morton, Pearce, Phelps 
Sebastian, Shields, Smith, Spruance, Underwood, and 
Walker—29, 

NAYS—Messrs. Adams, Bright, Brodhead, Casa, Chase, 
Dodge of Wisconsin, Dodge of fowa, Douglas, Felch, Hale, 
Hamlin, Houston, Hunter, James, Jones of Towa, Mason, 
Norris, Rusk, Seward, Soulé, Sumner, Toucey, Wade, and 
Weller—24. 


, So the amendment was agreed to. 


| Mr. BRIGHT. I desire to submit an amend- 
i ment explanatory of one which was adopted yes- 
i terday. I presume there will be no objection to it. 
It is to insert at the end of the provision in regard 
to the purchase of a site for the western military 
asylum, the following: 
But nothing in the eighteenth section of the act approved 
! August 31, 1852, making appropriations for the support of 
: the Army, shall be construed as directing’ the purchase of 


|! the Blue Lick Springs, or the lands attached thereto, in 


preference to any other site. 
I 


, That is merely carrying out what was agreed to 
; yesterday. When I raised the point as to whether 


made yesterday to direct pe purchane of the Blue 
' Lick prings as a site in preference to any other, 
i every Senator who responded, said, “ Certainly 
j not.” The amendment merely puts on paper the 
` fact that we do not direct the selection of that in 
| preference to any other. 

Mr. JONES, of Tennessee. I hope the Senate 
will not agree to that amendment. Iwill not con- 
sume time by speaking, but I hope it will be voted 
down. 

Mr. BRIGHT called for the yeas and nays on 
the amendment; and they were ordered; and being 
i taken, resulted—yeas 22, nays 30; as follows: 

YEAS—Messrs. Bayard, Borland, Bright, Brodhead, 
Cass, Chase, Dodge of Wisconsin, Douglas, Felch Hale, 
Hamlin, Houston, Hunter, Jones of Iowa, Mallory, ason, 
Norris, Pettit, Sumner, Toucey, Wade, and Walker—22. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Brooke, 
Butler, Chariton, Clarke, Cooper, Davis, Dawson, De 

; Saussure, Dodge of Towa, Fish, Foot, Geyer, Gwin, Jones 
i of Tennessee, Mangun, Miller, Morton, Pearce, Phelps, 
` Rusk, Sebastian, Seward, Smith, Spruance, Underwood, 
and Weller—30. 


1 So the amendment was rejected. 
The amendments to the bill were then ordered 
: to be engrossed, and the bill to be read a third 
time. It was read a third time and passed. 
CIVIL AND DIPLOMATIC BILL. 
Mr. HUNTER. I move that the Senate pro- 
ceed to the consideration of the civil and diplo- 
: Matic appropriation bill. 
Mr. UNDERWOOD. 


I hope not. I desire 


f li to take up Bennett’s land bill to-day. If it is not 
: notice yesterday that at one o'clock to-day I would | 


taken up to-day, I am afraid it will not be taken 
up at all. I do not propose to discuss it. I be- 


honorable Senator from Michigan in relation to | 
: Cuba and colonization: but in consequence of the 


anxiety expressed by g 
several] committees who are anxious and urgent to 


: bring on the public business to-day and try to dis- 


pose of it, I will not call them up now, but give 


i Notice that at twelve o'clock on Monday I will 


move to take up those resolutions. 


Mr. HALE. 


It has always been my feeling, my conviction, 
my expression; and the only hesitancy which I 
had was this, that it was connected with personal 
charges against these officers. 1 understand that 


for the civil superintendence. And now I want 


{ 
entlemen, the chairmen of | haps to the Senate and the members of 


i and I propose to offer a substitute for 


Having made that explanation, | 
; Ido not mean to make a speech; but I want to 
say that I shall vote for the civil superintendence. | 


lieve arrangements have been made, after a great 
: deal of consideration, that will be satisfactory per- 
the House; 
the bill. If 
! the Senate will take it up and let it be voted on, I 
©, will not say one word upon it, unless forced into 
Lit. F hope it may have precedence, and that 
" the motion of the Senator from Virginia will not 
prevail. 

Mr. HUNTER. I explained to the Senate 
this morning why it was necessary to take up the 
civil and diplomatic appropriation bill. 

Mr. WALKER. 1 do not know what the 
view of the Senator from Kentucky may be about 


Sagal ` inde: . discussing this land bill, but the proposition never 
to be disclaimed entirely. The thing is put upon ` 
its merits, and when it Is put upon its merits | am i. 


can pass the Senate without discussion, and that, 
too, of the most full and serious character. i 
Mr. HUNTER. I hopewe will not discuss 


„with them. 
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the question of taking it up. I hope we will be 
allowed to have the sense of the Senate upon the 
question. . 

Mr. UNDERWOOD. If gentlemen are dis- 
posed to consume time, the responsibility will be 
T hope the bill may be taken up and 
disposed of. 

Mr. Hunter's motion was agreed to; and the 
Senate, as in Committee of the Whole, proceeded 
to the consideration of the bill from the House 
making appropriations for the civil and diplomatic 
expenses of the Government for the fiscal year 
ending the 30th June, 1854. 

Mr. HUNTER. I now make the motion of 
which I gave notice this morning. I ask that the 
amendments reported from the Committee on Fi- 
nance may be taken up and acted upon in gross, 
and then when they are printed, each Senator will 
be able on Monday to designate any particular 
amendment upon which he may desire a separate 


vote. 

Mr. WALKER. [f we adopt that course, and 
let the bill be in that manner amended, what time 
shal] we have to examine the amendments, and de- 
termine for ourselves whether we will concur in 
the action done as in Committee of the Whole? It 
seems to me we had better take this day on the 
civil and diplomatic bill, hear the amendments of 
the Committee on Finance, pass upon them, and 
let the bill be printed for Monday, in the condition 
which we leave it, or if there be no serious objec- 
tion, act upon it. 

The PRESIDING OFFICER. The Chair 
would suggest to the Senator from Virginia, that 
the best mode of avoiding the consumption of time 
would be that by common consent the bill should 
be reported to the Senate immediately. It will 
then be open toamendments and the amendments 
can be submitted and ordered to be printed. B 
that means the Senate will get rid of going throug 
the amendments twice. 

Mr.GWIN. The amendments reported from 
the Committee on Finance were agreed upon 
unanimously. Every disputed question has been 
reserved, in order that it should be brought for- 
ward hereafter. The object is to have the amend- 
ments which have been reported acted upon to- 
day as in Committee of the Whole, and then have 
the bill reported to the Senate, when it will still be 
open to amendment. Those amendments could 
be printed, and they would be brought up again 
on Monday in the Senate, when those which are 
likely to be disputed would also come up. 

Mr. HUNTER. The plan proposed by the 
Chair will suit me—to let the bil 
the Senate at once, if Senators are willing. 


7 


be reported to | 


Mr. BRODHEAD. Before we agree to that, | 


I desire to propound an inquiry to the honorable 
chairman of the Committee on Finance. I want 
tó know whether the Committee on Finance have 
reported an amendment to this bill changing the 
tariff of 1846, and giving certain privileges to rail- 
road companies, and taking the duty off railroad 
iron? 

Mr. GWIN. No; but we will. 
Senator that he will get it. 

The PRESIDING OFFICER. The Chair 
will then report the bill to the Senate, if there be 
no amendment proposed. 

Mr. BUTLER. I object to that mode of act- 
ing. The only securities against dangerous legis- 
lation are these vetoes of form. f 

No amendment being proposed, the bill was re- 
ported to the Senate, and amendments were then 
offered from the Committee on Finance. 

The first amendment reported from the Com- 
mittee on Finance was in the clause ‘ for miscel- 
laneous items,” in the expenses of the Senate, 
“410,000,” to strike out ‘* $10,000,” and insert 
‘© $20,000.” 

r. HUNTER. That is to restore it to the 
estimate which was cut down in the House. 

The amendment was agreed to. 

The next amendment of the committee was in 
the clause for the compensation of the Secretary 
of the Treasury and Assistant Secretary of the 
Treasury, clerks, messenger, and assistant mes- 
senger, in his office, $32,050,” to strike out 
u 452,050,” and insert ‘* $33,750.” 

Mr. HUNTER. That is to make the item 
correspond with the estimate. It was cut down 
in the House without any reason that the Com- 
mittee on Finance could see. 

The amendment was agreed to. 


I notify the 


The next amendment of the committee was in 


the clause “ For compensation of the Fifth Aud- |: 


itor,” (of the Treasury,) ‘Sand the clerks and ` 


messenger in his office, $11,400,” to strike out 
“$11,400,” and insert ‘ 13,550,” to restore the 
estimate. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert after the foregoing clause the following: 

For an additional clerk in the office of the Fifth Auditor, 
$1,000 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out of the bill: 

* For compensation of the clerks of the Light-House 
Board, $5,900 ;” 

And insert in lieu thereof: 

For compensation of the clerks and messenger of the 
Light-House Board, $6,400. 

Mr. HUNTER. That restores the estimate 
for the messenger, which was cut off by the 
House. 

The amendment was agreed to. 


The next amendment of the committee was in 
the clause ‘*For labor, blank-books, sealing ships’ 
registers, translating foreign languages, advertis- 
ing and extra clerk hire,” &c., under the head 
of contingent expenses of the Treasury Depart- 
ment, by inserting after the word ‘ languages” 
the words ‘* transmission of Mediterranean pass- 

‘ports and sea letters, carrying the Department 
mails,” and raising the appropriation from §8,550 
to $8,950. 

The amendment was agreed to. 


The next amendment of the committee was in 
the clause ‘‘ For labor and other miscellaneous 
‘items, and for additional cases for filing the ac- 
‘counts of the First and Fifth Auditors, and the 
‘Commissioner of the General Land Office, 
‘$1,000, to strike out ‘ $1,000,” and insert 
* $2,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out of the bill the following: 

“t Provided, That neither the office of the Secretary of 
the Interior, nor any bureau thereof other than the Patent 
Office, shall be located in the Patent Office Building until 
directed by law.” 

Mr. HUNTER. That isa proposition to strike 
out the proviso that prevents the Secretary of the 
Interior from using the Patent Office Building. 

Mr. WALKER. It is precisely such a propo- 
sition as I hope will not be adopted. It will be 
recollected that for two or three sessions back, I 
have remonstrated against the use of the Patent 
Office fund in the construction of buildings for other 
Departments of the Government. This use has 
: been the subject of complaint upon the part of the 
‘largest class in the country; but a class, while it 


` the bill by the House. 


fore existing in regard to the Patent Office still to 
exist. When will you have an exhibition room 
in the Patent Office for models? Go and try to get 
a model there now, and you will find the half of 
them—and nearly all of the rejected ones—broken. 
They are thrown together in a promiscuous heap 
and piled in the basement; and so it must continue, 
unless you adopt the provision incorporated in 
That provision is of this 
character: 

‘That neither the office of the Secretary of the Interior 
nor any bureau thereof, other than the Patent Office, shall 
on in the Patent Office Building until directed by 

That, in my opinion, is what ought to be done. 
No other bureau than the Patent Office should be 
located there. The fund has gone to construct it 
for that purpose. The country is interested in it; 
the inventors, mechanics, and all persons who wish 
to examine the models, are interested in it; they 
want to see them; they cannotdo it now. I hope 
the provision will be retained, and that the Senate 
will vote down the proposition of the Committee 
on Finance, 

Mr. HUNTER. If the Senate votes down the 
proposition of the Committee on Finance, the re- 
sult will be, that the Government will be forced to 
rent rooms for public offices when they have rooms 
of their own vacant. These wings have been 


' erected under contributions from the Treasury of 


| the United States. 
anything which was contributed from the Patent 


They have cost far more than 


ce; and one of the arguments used—and upon 
which we voted to have them built—was that it 
was politic to put up buildings of our own, rather 
than to hire imperfect, unsuitable buildings from 
private individuals. It seems to me, therefore, 
eminently proper that we should strike out this 


- clause, for unless we do, we shall have to buy 


buildings or rent them from private individuals. 
Mr. WALKER. It is claimed by the chair- 
man of the Committee on Finance, that unless 
we strike out this provision, and give the Govern- 
ment the room for the purpose which is named, 
we shall have vacant room, not used for any pur- 
pose. Now, let me ask that Senator if he hag 
ever entered into a computation of the extent of 
room which would be required to exhibit each in- 
dividual model as it ought to be exhibited, and as 
its design demands that it should be exhibited? 
If he has not, I have. I wish I had the tables 


, here, which I have in my possession, which were 
‘made out by a gentleman who was most compe- 


outnumbers all others, which cannot makeas much 


noise and complaint as others, for it has not the 
| 
1 


‘| public press at command, or the ability to employ 


agents to wait upon Congress to enlighten them 
in regard to their duties. That fund was created 
out of the fees and emoluments arising to the 
Patent Office, in the granting of patents, &c. Now, 
it has been appropriated to the extension of the 
Patent Office Building, and after it has been thus 
used, and the Patent Office has been extended, it 
is proposed to locate therein another Department 
of the Government. I think it is wrong. The 
: old Patent Office has never been used for the pur- 
. pose for which it was constructed. A great num- 
er of models, particularly rejected ones, are lying 
thrown together in heaps, broken, and cannot be 
seen, in the basement story, while a museum, or 
national cabinet of curiosities, occupies the only 
exhibition room in the old Patent Office. Thatis 
the room in which it was designed that the models 
should be exhibited; it has never been used for 
that purpose, but it has been used more for the 
purpose of amusement to the public. I made an 
effort to get the cabinet of curiosities removed 
to the Smithsonian Institution, where it seems 
they properly belong, according to law; but the 
proposition was defeated, and they are to be con- 
tinued in the old Patent Office, while the patent 
fund has been expended to create more room for 
the purposes of the Patent Office; and it is now 
even proposed that it shall not have that room, 
but that the Department of the Interior shall oc- 
cupy it. It is useless to go onin this way. You 
, are not diminishing your rents a particle. You 


tent to investigate the matter, and make the com- 
putation. Those tables show that in the whole 


; eastern wing of the Patent Office Building, there 


- This is a fact. 


will not be room enough to exhibit the models 
which there are in the building now, and that even 
when the west wing is completed, there will be 
scarcely room enough for the whole of the models, 
together with the rooms now used for exhibition. 
It is a demonstrable fact. The 
whole number of models was taken into the esti- 


` mate, and the amount of room which each would 


. osities is now placed, would be insufficient. 


require, to be appropriately exhibited, and the re- 
sult of the calculation showed that the east wing, 
together with the exhibition room in the old part 
of the Patent Office, in which the cabinet of curi- 
But 
we are not to havethe cabinet room. That is ex- 
cluded from the estimate, because it is devoted to 
the cabinet of curiosities, and the computation 
shows that if the curiosities remain where they are, 
we shall require all the room in the east wing and 
in the west wing also, in order to exhibit the 
modals which have been already projected. 
There is nodanger that there will be any excess 


, ofroom. Itis all wanted now. I wish some gen- 
: tleman here would go to the Patent Office and try 


to find a particular model. I undertook to find 
one, at the request of one of my constituents, and 
I learned that it would take at least four days’ 
work of a man diligently employed to handle over 
the models in the room where it was to be looked 
for, and that very likely even then it would notbe 
seen. I abandoned the search, and had to give up 
the idea of getting the information which I wanted 
to send to my constituent, who had written to me 
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for it. There are hundreds of men who think 
they have made good and useful inventions, and 
they are falling back into despair when they can- 
not find the models already out. I repeat that the 
east wing will not only not furnish too much room, 
but when the west wing is completed, there will 


be none too much, if the cabinet of curiosities is | 


to remain in the exhibition room of the old build- 


ing. 

Mr. HUNTER. I apprehend there will be no 
difficulty in exhibiting the models. They may 
take up as much room as they please. But there 
is ample space in the exhibition room, I appre- 
hend. 

Mr. WALKER. There is not. 

Mr. HUNTER. Is there not one hall in the 
Patent Office for exhibition, and is there nota 
corresponding one in the wing? And there are a 
great many rooms in the building besides the ex- 
hibition room. IT hope the question will be taken. 

Mr. DAVIS. I would ask the chairman of the 
committee whether it is proposed to make any 
other use of ‘this building than is appropriate for 
the purposes of the Patent Office? 

Mr. HUNTER. It is proposed that until the 
Patent Office requires the rooms, as there is more 
room than is needed now, it may be used for other 
Government purposes. The Secretary of the In- 
terior desires it for a portion of his clerks, and if 
there is room there for the purpose, it will save 
the money of the Government to do it, and it 
seems to me it would be eminently proper. 

Mr. DAVIS. I am opposed to any such use 
as that, for reasons which I will express in a very 
few words. This building is erected for the pur- 
pose of a Patent Office. Its model and construc- 


tion is adapted to the particular uses of that | 


office. In the first place, you will have to mar 
the building in order to introduce a parcel of clerks 
from another Department. These rooms are de- 
signed to be open halls. They are fitted and 
adapted to the purpose for which the building 
was made, and | would regret more than I can 
express to see a building so beautiful as that 
marred and cut to pieces, in order to be divided 
into rooms for the accommodation of clerks. I 
am opposed to it altogether. I quite agree with 
the Senator from Wisconsin—— 

Mr. HUNTER. Does the gentleman suppose 
this proposition would interfere with the plan of 
the Patent Office? The original plan is continued. 
They have a large exhibition room in each of the 
wings. [tis not proposed to cut that up. But 
there are other rooms. 

Mr. DAVIS. There may be other rooms. I 
am not possessed of all the facts with regard to 
that. But as this establishment is one of itself, 
disconnected in a great measure with other mat- 
ters, and as it is an establishment of a peculiar 


character, and of very great interest to the public, | 


I prefer to keep it by itself. And I doubt very 
much whether you can introduce any considerable 
number of clerks without interfering with the gen- 
eral arrangement of the building. But, without 
detaining the Senate, I will express the hope that 
this amendment will not be adopted, and that the 
bill will remain as it is in that portion of it. 

Mr. JAMES. If the honorable Senator from 
Virginia will so amend his amendment as to give 
first to the Commissioner of Patents all the room 
that he may require, I say that the balance, ifany, 
may go the use of the Interior Department. To 
this I have no objection. But unless that is done, 
I shall oppose it; because there are now in the 
basement of the Patent Office Building some nine 
thousand models, made by the mechanics of this 
country, who have paid their thirty dollars each, 
besides other expenses for examination, with a 
view to obtaining patents, and these models now 
lie there rotting, and being crushed by their own 
weight. Ifthe honorable Senator will change his 
amendment in the manner I have proposed, I will 
not oppose it. 

Mr. DAVIS. I will suggest that if these clerks 
once get in there, the Senator will not get them 
out during his residence here. 

Mr. JAMES. If the Commissioner has a right 
to take all the room he wants, they will not get 
in there, for he wants all the room, and more 
too. 

Mr. CLARKE. I feel that it is necessary for 
me to state somewhat my recollections in regard 
to the discussions that have taken place here, and 
the action of the Senate in relation to this Patent 


i that no addition was necessary; that there was 


| Office? Will any gentleman say that, in your | 


| thought of. 


: here as you and I, took a great deal of pains to 


Office Building. I think it was three years ago 
when a proposition was made to build the wings of - 
the Patent Office. A gentleman who is well re- 
membered by you, sir, by me, and by every gen- 
tleman in the Chamber, who has been as Jong 


ascertain whether anextension of the Patent Office 
was really necessary. He came tothe conclusion 


sufficient room in the Patent Office Building as it 
was then, for al! the models and all the curiosities į 
of natural science that had been collected there. || 
But it was thought proper to make an appropriation 

for building the east wing, and at that time it was 
urged that whatever room might not be necessary 
for the Patent Office would be advantageous to 
other branches of the Government, particularly | 
to the office of the Secretary of the Interior. 

There was then said to be about $225,000 that had ` 
been collected and gathered from patent rights. It || 
was appropriated towards the building of the 
eastern wing. It has gonéon. The Congress of 


i the United States has from time to time made ap- | 


propriations amounting to at least $600,000 over ` 
and above the $225,000. 

But it proves that the east wing is necessary to 
a certain extent for the uses of the Patent Office. 
At the last session an appropriation of $150,000 


; was made for continuing the erection of the west 


wing, and that was done with the distinct under- 
standing that that wing was wanted for the De- 
partment of the Interior. If the western wing is 
to be erected at an expense of probably $800,000 
or perhaps $1,000,000, in addition to the eastern 
wing, and all is to be appropriated to the uses of 
the Patent Office, when three or four years ago | 
the Patent Office wanted no addition, what are we 
doing? It appears to me we are absolutely piling || 
up marble upon marble, rooms upon rooms, for a | 
Department of the Government that requires no 

extension whatever. The proposition now is, 

as I understand, to permit a certain portion of it | 
to be used for other purposes of the Government. | 
Then, again, you are going on to provide for the | 
western wing, and what are you to do with it? | 
Something is said about the large collection of | 
models. e know that there is a large collection į 
of models everywhere. When human ingenuity 

begins its attempts to embody its suggestions, it | 
will produce a large number of models, but much | 
the larger proportion of them are of no use, and 

are as well put away in the basement of the build- | 
ing as anywhere else. For myself, I believe that | 
the old building is sufficient for all that is valua- | 
ble in the present Patent Office. The new build- | 
ing may be used for other, perhaps similar pur- : 
poses, if it is necessary it should be. It has been 

built. The western wing is now to be built, |! 
What are you to do with it? The present exhi- |: 


bition room is two hundred and seventy feet long 
and seventy wide. That will hold all that has 
been collected there for the last ten years, which |; 
it is desirable to have exhibited to the public. In f 
addition to that, in order to carry out the original | 
plan of the Patent Office, you have to build on the | 
northern side precisely such a building as there is | 
on the southern. That is the original plan, asthe | 
Senate will recollect. The four sides are to be 
constructed. Is all that to be used by the Patent | 


day or mine, or that of the youngest child there ' 
is here, the Patent Office will require all the four | 
sides of that square? No, sir. It is never to be | 


You are now paying $20,000 a year for therent | 
of a building for the public offices, when they | 
might all be accommodated in that western wing | 
when it is built, and at this moment one half of | 
those who occupy a hired building in this city | 
might be accommodated in the eastern wing. I; 
have felt bound to state these circumstances, be- 
cause they are within my knowledge, and they ' 
were a matter of discussion, particularly between | 
a former Senator from New York (Mr. Dickin- ' 
son) and myself. I feel it necessary to state them 
to show that the amendment should be agreed : 
to. i 

Mr. WALKER. The Senator will see, by | 
looking at the entire proposition, that his remarks 
are inapplicable. He asks what objection there | 
is to some other Department or bureau occupying | 
the west wing of the Patent Office when it shall f 
be completed? That is not the proposition before 


us. The whole provision is this: 


“ Contingent expenses of east wing of the Patent Office 
Building, viz: For labor, fuel, lights, and incidental ex- 
penses, $2,200.” 

It is in that provision, in regard to the east 
wing, that this inhibition is contained, which 
comes from the House of Representatives: 

“ Provided, That neither the office of the Secretary of 


the Interior, nor any bureau thereof, other than the Patent 
Office, shall be located in the Patent Office Building until 


. directed by law.” 


We know that no part of the west wing has 
been built so that it can be occupied, according to 
that provision. There will be pene of time to 
speak of the west wing when that is completed. 


| One other remark. At the time the appropria- 


tion was made at the last session, for the west 
wing, it was argued that it was necessary to put 
it up to a certain height so that it would be out of 
danger, and if I remember right, a clause in the 
civil and diplomatic appropriation bill of the last 
session contains a provision in these terms, that 
it shall be built to a certain height, so as to be out 
of danger. 

Then we have the plan of completing the west 
wing; and I repeat what I said before, that the 


` present front building, together with the east wing, 


is not more than sufficient for Patent Office pur- 
poses; and when the west wing shall be construct- 
ed, and much more when the north front shall 
be constructed, it will be time enough to take into 
consideration whether there will be any more 
room than is necessary. But for the present I 
hope Congress will refuse to let any Departments 
of the Government locate themselves in the build- 
ing. They can only do so by adopting the meas- 
ure as it comes from the House of Representa- 
tives. 

Mr. CLARKE. The honorable Senator from 
Wisconsin is mistaken. [ am not so much in 
fault as he. I was not speaking of the applica- 
tion of this provision to the western wing, be- 
cause the western a is not erected. And it 
is my opinion that one half the western wing will 
not be necessary for any purpose required by the 
Patent Office. I understand that the proposition 
is to allow the Secretary of the Interior to use any 
portion of the Patent Office which is not wanted 
for the purposes of the Patent Office. The De- 

artment of the Interior propose to remove there. 

he western wing is being built; and, not being 
desired for the use of the Patent Office, it is to be 
built for the location of the Department of the 
Interior, if itis necessary. The northern front is 
to be added to it. Now, if there are any vacant 
rooms which ate left, they are destined for the use 
of the Department of the Interior. I do not see 


! the necessity for all the room there will be in the 


building for the uses of the Patent Office. That 
is all the difference that there is between the Sen- 
ator and myself. I am for allowing the present 


: rooms, which are not wanted for the Patent Office, 


to be used by the Department of the Interior; and 
if I were here when the western wing should be 
completed, I would be in favor of using it entirely 
for that purpose. 

Mr. HUNTER. Since this debate has com- 
menced, I have been informed by one who knows 
the facts in the case, that there are twenty-eight 
rooms in the east wing of the Patent Office. There 
is one large exhibition room besides, as I said, 
two hundred and seventy feet long and seventy 
feet wide, which will, when it is finished, contain 
all the useful models now in the Patent Office. 
The room is now occupied by the Metropolitan 
Mechanics’ Institute, and will be vacant and fin- 
ished by the firstof June. There is room enough 
in that large hall for the exhibition of the models, 
and the other twenty-eight rooms we might leave 
at the disposition of the Secretary of the Interior. 
By this restriction, the House of Representatives 
seems to suppose that the Secretary of the Inte- 
rior will not do justice. It interposes between 
him and one of the bureaus of his own Depart- 
ment. Unless, indeed, it be contemplated, as I 
almost suspect, to erect this Patent Office Bureau 
Into a separate department of the Government, I 


| cannot conceive why they are not willing to leave 


it under the Department of the Interior, where it 


: how belongs. 


_ Mr. CASS. I cannot possibly see any objec- 
tion to putting this building at the disposition of 
the head of the Department. He must be the best 


| judge of what is wanting. Wedo not know. If 


there is more room wanted, the head of the De- 
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partment is the proper person to judge of that, and 
will doubtless do what ought to be done. 
Mr. WALKER. That comes with a good deal 


of force. I expressed no opinion about what the 
incoming Secretary of the Intertor will do. F be 
heve whoever he may be, he will do right. lam 


justified m presuming that, for to presume the 
contrary would be to accuse him, whoever he may 
be, and not knowing who he is, with doing wrong 
before it is shown. But this much I wiil say: that 
what is said by the Senator from Michigan is 
disproved by the facta as they have appeared to 
the American public. The Secretary of the Inte- 
rior has not done justice to the class of whom I 
was speaking. He has tumbled, or suttered to be 
kepttumsled, in the basement story of the build- 
ing, mouldering and rotung, broken and trampled 
under foot, the modela. He has done it culpably, 
if at the same time there was any room into which 
he could have put them for the benefit ofthe pubiic. 
Tam not going to presume against facts that the 
Secretary of the Interior knows better than we do 
what ought to be done. I say if he knows it, and 
refuses to do right, it demands the coercive power 
ot Congress over him. It is folly to tell me that 
the Secretary of the Interior knows what is right, 
when I know that whether he knows it or not, he 
wili not do it. We know that it has been argued 
in Congress that he is determined to thrust the 
Department of the Interior into that building. 
Then does he know better than I do? Have I not 
gone there to lonk for models, and have I not 
found them broken, and have [ nut been com- 
peiled to trample on them? Are the models to be 
ieftin that way? If he does not know more than 
that, he does not know his duty. A class of people 
are appealing to us, not through the press, but in 
strong and pathetic terms, to take care of their in- 
terest. Itis the laboring class—the mechanics, the 
inventors. We have heard a great deal of sympa- 
thy expressed here this morning for them in a 
matter in which they were not interested, but 
when we touch their real interest, they have to 

ive way to the Department of the Interior, and 
its clerks. Its hirelings must be turned upon them, 
and their interest must be kept back. The Secre- 
tary of the Interior, | repeat, has either not known 
his duty, or knowing it he would not execute it; 
orif knowing it, he was willing to execute it, he 
has not had the power, because he has not had the 
room, and now when he is about to have the room, 
weare to take it from the purpose for which it 
was designed. I am not gning to yield to this 
appeal to us tn give up everything to the Secretary 
of the Interior when [ have this example before 
me. 

Mr. CASS. I have no feeling ahont this mat- 
ter. I know nothing about it. All I want is, that 
a great public principle should not be forsaken. 
The Commissioner of Patents is just as likely to 
do wrong as the Secretary of the Interior. But 
the Secretary of the Interior acts under the direc- 
tion of the President; and with respect to whether 
there is any improper conduct in this or not, I 
say I know nothing about it. I reckon that the 
Secretary is a gentleman who acts honorably. But 
it will not do for the Senator to take that ground. 
If he has done wrong, impeach him; but that is 
no reason why we should not trust this matter to 
the Executive Department. I will not dispute the 
point for which the Senator contends; he has 
greatly the advantage of me, for I know nothing 
aboutit. I do not think I have been in the build- 
ing once this year, and not more than three times 
last year. Therefore it is that I wantto refer this 
Mmatterto a disinterested man, who, from his posi- 
tion, his character, his responsibility to the public, 
will have to act, and to actjustly. If he does not, 
impeach him; that is all. Ít is not the way to say 
that we will not give any power because it may 
be abused. 

Mr. JAMES. I only desire that the mechanics 
shall have what room they absolutely require. 
Perhaps Senators do not know that inventors are 
now paying into the Patent Office something like 
$85.000 per annum. The inventors pay for all 
expenses of the Government, as other citizens do, 
and when they come to this city to perform cer- 
tain duties, instead of going to a certain Depart- 
ment or Bureau, like that of the War or the Navy, 
and having clerks to copy what they want and 
having allthey ask free of charge, they are called 
upon to pay a fee of $30 to commence with, and 


T 
I observed, the pay $85,000 per annum into that | 
Department. ll l ask of the Senate is, that you | 
wil give to these men the room that is absolutely _ 
and_indispensably necessary. 

Mr. DAWSON, I desire to say one word 
merely to my friend fram Wisconsin. It has be- 
come very habitual with him, for the last two or 
three days, to become excited in speaking, and 
we might be led to believe, from his manner, that 
he was in anger with some public officer. He has 
announced to the country, and it will go out, and 
it will generally be believed, that the Secretary of 
the Interior has failed to discharge his duty in re- 
lation to the Patent Office. [do not believe that he 
meant to say that. He said he had not known 
his duty, or had wilfully failed to do it. Now, I 
know something about the manner in which the 
Patent Office is managed, and Í do not believe any 
remark of that sort is justified. I never have heard 
of any charge being made against the Secretary 
from the Patent Office. Everything in that build- 


” ing has been as well taken care of as it could be, 


_and the Patent Office Buildings, as well as the ; 


considering the state and condition of the building. 
The building is not yet completed. Neither the 
Secretary of the Interior nor the Commissioner of 
Patents has failed to discharge his duty; and yet 
the impression made this morning is, that there is 
something wondertully wrong there—that the in- 
terests of the country are suffering because the 
officers have failed to do their duty. 

Mr. WALKER. Will the Senator permit me 
to interrupt him? I was replying to the honor- 
able Senator from Michigan, (Mr. Cass.] As to 
making any charge, | was not doing anything of 
the kind. I was saying, that if he had room, 
and failed to use it, he did wrong; and I said it 
was useless for the Senator from Michigan to tell 
me that such was not the fact. In conclusion, I 
said he was wrong, if there was room in the 
building for the models to be preserved, and he 
had neglected to use it; but that if he had not had 
the room, he could not do it. f made no charge 
whatever against the Secretary of the Interior, for 
I know as well as the Senator from Georgia that 
he has not had the room he needed, and now it is 
proposed he shall not have it; that is, it is pro- 
posed that the Department of the Interior shall go 
into the Patent Office, and the Commissioner of 
Patents shall-not have it. One word more: We 
know this, that the Department of the Interior, 
or somebody else, has done what seemed to be 
wrong to the patentees of the country and their 
building. We have kept a cabinet of curiosities 
in what was designed to be a place where the 
models of inventions could be safely deposited, 
and easily found and examined, while their models 
are turned into the basement to be trampled upon. 

Mr. DAWSON. I am much gratified at the 
explanation of the Senator. Hence, itis not neces- 
sary to say one word since there was no charge 
made against the Commissioner or the Secretary 
of the Interior, and none was intended. 

Mr. JAMES. I did not mean to reflect upon 
the Secretary of the Interior at all; for I am per- 
fectly well aware that neither the Commissioner | 
of Patents nor the Secretary of the Interior could 
go to the extent of the duty which we owe to the 
patentees without further room. 

Mr. WALKER called forthe yeas and nayson , 
the amendment; and they were ordered. 

Mr. BORLAND. I cannot say that I under- 
stand very clearly what is the point in dispute. 

The PRESIDING OFFICER. The Chair 
would state to the honorable Senator, that there is 
a proviso in the bill, as sent from the House, that, | 
until directed by law, the Secretary of the Interior . 
shall not use the Patent Office for any other pur- ! 
pose than the accommodation of the Patent Bu- : 
reau. The pending amendment of the Committee | 
on Finance is to strike out that proviso. | 

Mr. BORLAND. Then, if Iunderstand it, the |: 

roposition, as it came to us from the House of | 

epresentatives, is to direct in what manner the j 
Secretary of the Interior shall occupy the build- | 
ings with the officers at his disposal. The Patent | 
Office, as well as the various bureaus of the De- | 
partment of the Interior, are under his direction; 2 


other buildings rented or owned by the Govern- | 
ment under his Department, should be within his | 
direction. Then, if we are to havea Secretary of; 


` the Interior who knows his duty, and will do it, Ty 
' cannot see why we should restrict him by law in | 
certain contingent expenses afterwards. And, asi the use of the room which may be found in the Í; 


The 
Patent Bureau is under his direction, and the Pat- 
ent Office should be subject to his care and direc- 
tion. Tt seems to me that he is as much bound to 
take proper care of that, as of any other bureau 
in the Department; I cannot, there ore, see the ne- 
cessity for imposing this restriction upon him. 

I agree fully with the Senator from Wisconsin 
in all he has said in regard to the Patent Office. I 
think it has been somewhat neglected heretofore, 
and I have had occasion to complain of the occu- 
pation of what seems to be much the largest por- 
tion of that office with a cabinet of curiosities, as 
bugs, reptiles, etc., in which no one takes any in- 
terest, but which were placed there to gratify the 
curiosity of visitors to the city, who might choose 
to go there and spend an idle hour. That cabinet 
may all be very well in itself, but it was not suffi- 
ciently valuable for the Smithsonian Institution— 
an institution which exists here for the increase 
and diffusion of knowledge among men—to which 
it was given, to give it house-room. Whenit was 
offered to them, they absolutely refused to take it; 
and yet we find that the largest portion of the 
Patent Office is occupied with it, and in conse- 
quence of that occupation, the models which illus- 
trate the mechanical genius of our country are 
thrust down into the basement—the damp and 
mouldering vaults of the building occupied by the 
Patent Office, for vaults they are, dark and damp, 
and ruinous to whatever may be put in them. 
The upper portion of the building, which is light 
and airy, and well adapted for the display of the 
models, is filled with bugs and lizards for the grati- 
fication of the visitors to Washington city, and 
those who have nothing else to do but to lounge in 
a handsome room and look at something of bright 
and beautiful colors. Now, I think that a Secre- 
tary of the Interior who understands his duty, and 
will faithfully execute it, as I have no doubt the 
incoming Secretary will, should have full discre- 
tion. Tam unwilling in any way to restrict his 
authority over the whole Department, and I ex- 
pect that he will make such use of the bureaus as 
will do justice to all. 

Mr. HALE. I want to know one fact before I 
vote. A number of gentlemen have expressed a 
great deal of confidence that the incoming Secre- 
tary of the Interior will be a very good man to do 
the business. I want to know who he will be. 
(Laughter. ] 

The question being taken by yeas and nays 
upon the amendment, resulted—yeas 24, nays 22; 
as follows: 

YEAS—Meesrs. Adams, Bell, Borland, Brooke, Butler, 
Cass, Clarke, Daweon, De Saussure, Fish, Fitzpatrick, 
Geyer, Gwin, Hale, Houston, Hunter, Mangum, Mason, 
piler Pettit, Rusk, Soulé, Spruance, Toucey, and Wel- 
er—ż4. 

NAYS—Messrs. Badger, Bradbury, Brodhead, Charlton, 
Chase, Davis, Dodge of Towa, Douglas, Felch, Foot, James, 


Morton, Norris, Phelps, Pratt, Sebastian, Seward, Smith, 
Sunimner, Underwood, Wade, and Walker—22. 


The amendment was agreed to. 

The next amendment of the committee was to 
increase the appropriation for ‘‘ blank books, bind- 
ing, stationery, and labor,” from $750 to $1,250. 

Mr. HUNTER. That is to restore the item 
to the estimate. 

The amendment was agreed to. 

The next amendment, which was to reduce the 
appropriation for miscellaneous items of contin- 
gent expenses of the Northwest Executive Build- 
ing from $1,000 to $600, was agreed to. 


The next amendment was to amend the clause 
making an appropriation for salaries of the officers 
of the Mint at Philadelphia, by authorizing the 
employment of six instead of three clerks, and 
to increase the appropriation from $21,000 to 
$22,220. 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for wages of workmen at the Mint at 
Philadelphia from $24,000 to $72,000. 

Mr. HUNTER. We have proposed to in- 
crease these items of appropriation for the Mint 
because, since the passage of the silver coinage 
bill, the system has been changed. The profits 
of the coinage are now required to be paid directly 
into the Treasury; and we have to estimate what 
was formerly paid out for these items. 

The amendment was agreed to. 
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f The next amendment was to increase the appro- l 
priation for “‘ incidental and contingent expenses’? | 
of the Mint from $1,500 to $41,500, and to add: 


“« And it shall be the duty of the Superintendent of the ` 
Mint to cause to be paid annually into the Treasury of the 
United States the profits of the Mint, and to present a quar- 
teriy account of the expenditures of the Mint to the Secre- 
tary of the Treasury.” 


The amendment was agreed to. 


The next amendment was to insert at the end 
of the appropriations for ‘ government in the Ter- 
ritories,’’ the following: 

t To enable the President to cause a site to be purchased, 
and a suitable building to be erected, for a penitentiary, in 
each of the Territories of Utah and New Mexico, $20,000: 
Provided, That the entire cost of the site and the comple- 
tion of said buildings shall not exceed the sum hereby ap- 
propriated.”’ 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 8 
“For additions to the territorial libraries of Oregon, 
Minnesota, New Mexico, and Utah, $500 each ; said sums | 
to be expended under the direction of the Governors of said ` 
Territories.” 

Mr. HUNTER. There was an appropriation ; 
of $5,000 for each Territory for this object last 
year, and the committee thought that enough. 

The amendment was agreed to. 


The next amendment was to reduce the appro- 
priation for the salaries of judges in the District 
of Columbia from $11,700 to $11,200. 

Mr. HUNTER. The estimate was for $11,200. ; 
We did not see why the House added $500. We 
supposed that the intention was to increase the 
salary of one of the judges; we did not know 
which. It does not appropriate it to him, and 
therefore he would not get it. ‘ 

The PRESIDING OFFICER. A bill has been 
passed by both Houses at this session, increasing | 
the salary of one of the judges in this District | 

500 


Mr. HUNTER. Then the amendment of the | 
committee ought to be voted down. 
The amendment was rejected. 


Mr. HUNTER. I understand that there are '' 
two verbal mistakes in that clause. It speaks of j 
“the chief justice” and “associate judges” of 
this District. It should be ‘chief judge and as- | 
sistant judges,” | 

The PRESIDING OFFICER. That correc- | 
tion will be made. : 

The next amendment was to increase the appro- 
priation for clerks in the offices of the surveyors 
general, from $33,000 to $40,000. i 

Mr. HUNTER. That is according to esti- 
mate. 

The amendment was agreed to. 

The next amendment was to increase the ap- 

ropriation for supplies and materials, and inci- 

ental expenses of the light-house establishment 
on the coasts of California and Oregon, from , 
$25,085 to $29,035. ij 

The amendment was agreed to. i 

The next amendment was to amend the provis- 
ion for the payment of the salaries of keepers and 
assistant keepers, so as to allow them an average | 
salary of $800 instead of $600; and to increase the ; 
appropriation from $14,400 to $19,200. ! 

The amendment was agreed to. 
_ The next amendment was to insert the follow- | 
ing: i 

“For the compensation of an additional appraiser gen- | 
eral, to be employed on the Pacific coast, $6,000.” i 

Mr. HUNTER. The appointment of an ad- 
ditional appraiser general was very strongly 
urged upon the committee by the Secretary of the |; 
Treasury, in order to detect and correct frauds ` 
upon the revenue in California. It is important 
that there should be one such officer on the Pacific i 
coast. There are now but four; and it takes all 
their time on the Atlantic side. The proposition, 
therefore, is to establish an additional appraiser |: 
general for the Pacific coast. 

The amendment was agreed to. 


The next amendment was to insert under the 
head ‘‘ Survey of the Coast,” the following: 


‘For publishing observations made in the progress of the . 
survey of the coast of the United States, per act of March | 
3, 1843, $20,000. 


The amendment was agreed to. 
The next amendment was to insert under the | 
head of ‘‘ Custom-houses,”’ the following: 
E“ For the purchase of a site and the erection of a custom- | 


zl 


i 


ii 


{4 


: were made for the different portions of the build- 


li 
house at Galveston, Texas, $50,000: Provided, That the i 
plan of the building shall be such that the whole cost both |; 


; of the building and the site shall in no event exceed the ap- '; 


prepriation hereby made.” 

Mr. HUNTER. There is an estimate from the 
Secretary of the Treasury for this custom-house. 
He says there is none in Texas, and that there 
ought to be one at Galveston. 

The amendment was agreed to. 


The next amendment was to insert: 

& For purchase of land additional to the present custom- 
house at Providence, Rhode Island, $16,000. And for 
the erection ofa new custom-house at said port, which shal! 
be so constructed and arranged as to furnish a suitable | 
room for the United States circuit and district courts, with 
the necessary offices for district judge, clerk, marshal, ! 
&c., $34,000: Provided, That the entire cost of such ad- 


. ditional site and building shall in no event exceed the sum | 


hereby appropriated.” 

The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing items: 

& For continuing the construction of the custom-house at 


St. Louis, $135,000. i 
“ For proceeding with the construction of the custom- 


` house at Louisville, Kentucky, $87,745. 


“ For the completion of the custom-house at Cincinnati, 
887,745.” 

Mr. HUNTER. These custom-houses were 
originally authorized by law with a limit on the 
appropriation. A similar limit was imposed upon 
many other custom-houses in the United States, 
and persons arecoming forward now with petitions ' 
to have that limit removed. In the House, ex- 
ceptions were made with regard to these three ` 
custom-houses; but the Committee on Finance 
determined that they would strike out these items, | 
so as to adhereto the limit. If, however, the Sen- '' 
ate should not concur with the committee in that || 
view of the subject, we shall have to present ap- `; 
propriations for other custom-houses which ought |i 
to be put on the same footing. i 

Mr. GEYER. It is very true that in all the |: 
western custom-houses, a limitation was put on |: 
their cost, but none was imposed on the custom- |; 
houses on the Atlantic coast. My information |. 
with respect to one of these custom-houses—that |! 
at St. Louis—is this: A lot has been purchased, 
and an appropriation was made last year, in addi- | 
tion to the original appropriation, to pay for that |; 
lot. The Secretary of the Treasury authorized |) 
proposals to be received for the construction of the |: 
uilding. Headopted a plan which contemplated | 
that the structure should be fire-proof. Proposals 


ing, and the lowest of them, taken in the aggre- 
ate, was something like $200,000. The question 
that is now presented is, whether the building shall : 
be stopped entirely, or whether there shall be a |i 
structure there adapted to the purposes for which |: 
it wasintended. The building must be fire-proof. ` 
It is designed to accommodate all the offices of the ' 
United States in that city; among them is the post 
office, the recorder’s office, the surveyor general’s 
office, which is the depository of the title papers 
transferred from the Spanish Government, en the | 


thority of the United States. Besides these offices, | 
the courts of the United States are to be accommo- ! 
dated in this building, as well as the custom-house. `' 
A lot of very considerable dimensions has been || 
posals have come in. It is ascertained that the |! 
appropriation is not half enough to erect the build- || 
ing. I repeat, that the question which the Senate `| 


| has now to decide is, whether they will have a ‘| ought not to have been imposed. 

| structure erected at all or not, or whether they will i: St. Louis, and I believe the buildings in some of 

| compel the Poreeaent! of the Treasury to erect a i! 
d 


building which would be less secure than the pri- |! 
vate buildings in which those offices are now situ- ‘| 
ated. At the great fire in 1849, the public records | 
in the land office, in the surveyor general’s office, ` 


| and the post office, at St. Louis, were exposed to i 
; imminent peril; and but for an accidental lulling |! 
in the wind, and a slight change in its course, all |; 
| that portion of the city would have been destroyed. |! 
‘| While the private fire-proof buildings stood the | 
fire, and arrested its progress in one part of the | money could be kept, and the o 
f city, there were in that direction many combustible : 


buildings, and these papers would have been en- : 
tirely destroyed, but for the accidental lulling of :: 
the wind to which I have alluded. 

Now, I submit to the Senate whether it is be- 
coming in this Government to depend upon pri- 
vate individuals and upon the States to furnish ©: 
buildings for the accommodation of its officers? 


1i 


I have thought for many years that Congress was 
neglecting its duty in not providing buildings 
wherever there were public offices and buildings 
of the United States in which were records, which 
should be protected against destruction. I do not 
know what is the condition of the custom-houses 
elsewhere, but I do know that a building, such as 
is contemplated by the plans, is necessary for the 
protection and security of the public archives in 
the city of St. Louis. 

Mr. HUNTER. Mr. President, the Senate 
will perceive the reasons which governed the Com- 
mittee on Finance. Unless we adhere to these 
limitations on which the appropriations for the 
custom-houses are originally obtained, it is useless 
to put them in at all. We see that there is a very 
bad practice growing up under the Government. 
We commence with small appropriations, and 
finally they result in magnificent and expensive 
structures. The result will be that if we go on 
building these costly custom-houses, not only at 


| all the sea-ports, but in all the interior towns, we 


shall soon have such an amount invested in public 
buildings that the interest upon it would be reve- 
nue enough for an ordinary government. If the 
people at these places would be content with plain 
and substantial structures for the accommodation 
of the officers of the United States, there would 
be no difficulty in granting some of the applica- 
tions made; but as we are now going on, this item 
of custom-houses is destined to be a source of ex- 
travagant expenditure. It is, however, for the 
Senate to determine the question. If they should 
determine to remove the limitation, I give notice 
that I shall feel bound to bring up two similar ap- 
plications from my own State, where they desire 
to have this limitation removed; and there were 
other places before the committee in which the 
same thing would be as appropriate as here. 

Mr. BRODHEAD. I would like to inquire 
how much of the original appropriation remains 
unexpended? 

Mr. HUNTER. 1! donot know how much re- 
mains unexpended; but in the appropriation bill of 
1852, we made the following provision: 

“ For the completion of the custom-house at Louisville, 


Kentucky, the additional sum of $16,000. 
“ For the completion of the custom-house at Cincinnati, 


000. 
“ For the completion of the custom-house and other pub- 
lic offices connected therewith, at Pittsburg, $35,000. 
“ For the completion of the fire proof building in the city 
of St. Louis, Missouri, for a custom-house and independent 


, treasury building, and other offices of the United States, 


$37,000.27 


We commenced with the restrictions that the 
appropriations were to cover all the expenses of 
the sites and buildings. It was then proposed by 
the Secretary of the Treasury, in answer to peti- 
tions to that effect, that we should set aside the 
limitation, so far as the sites were concerned, and 
appropriate an additional sum sufficient to cover 
the cost of the sites. We did that; and it was 


designed to close up these appropriations; that 


was going beyond the original limitation for the 


i| official surveys and returns made under the au- '' building, and adding the price of the site. We 


supposed that that was to end it; but the propo- 
sition now is, to increase these appropriations, 
and to abandon the limitation. 


Mr. GEYER called for the yeas and nays on 


' purchased, plans have been submitted, and pro- '| the amendment, and they were ordered. 


Mr. GEYER. It is true, as I remarked before, 
that a limitation was imposed on the construction 
of these custom-houses in the West. I think it 
The building at 


the other cities named, were to accommodate a 
number of officers. I will mention now what I 
omitted to mention before, that the assistant treas- 
urer’s office, the sub-treasury, as it is called, is 
to be in this building. I would call the attention 
of the honorable Senator from Virginia to a fact 
which occurred here a few years ago. It was al- 
most impossible to obtain a person willing toaccept 
the office of assistant treasurer in the city of St. 
Louis, because there was no lace where the 
> cer would have 
to depend on private buildings, and he would have 
to construct a vault, and have it protected against 
fire. In consequence of the difficulties which ex- 
isted, very few persons were willing to become 
security for any man, whatever might be their con- 
fidence in him personally, on account of the inse- 
curity of the building, and the necessity there was 
of keeping a guard over the money. 
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Now, I agree that it is useless to impose these 
limitations, and they are unjust. It has been a 
discrimination against the cities of the West. If 
you look over the appropriation bills from year to 
year, you will find that the limitation has been al- 
ways imposed upon the cities of the West, and 
never, within my recollection, in any case of a 
custom-house on the Atlantic. I am told, how- 
ever, by a Senator near me, that there have been 
limitations imposed sometimes on the Atlantic, 


| 
| 


but they have never been regarded. These limit- | 


ations were disregarded at the last session, for 


then additional appropriations were made for every ; 


one of these custom-houses; for it was found that 


after lots on which to erect the buildings were pur- : 


chased, the walls of an ordinary edifice could not 
be constructed of the dimensions required, for the 
remainder of the appropriation. lt was on that 
account that an additional appropriation was made 
last year for the custom-houses at Cincinnati, Pitts- 
burg, Louisville, and St. Louis. At that time it 
was not ascertained what the buildings would cost; 
but the Secretary of the Treasury directed the su- 
perintendent to issue proposals, and after having 
advertised for a considerable length of time, pro- 
posals came in for the construction of the building 
at St.Louis. It was found that if built fire-proof, 
as the law itself required that it should be, an ad- 
ditional sppropriatton of $115,000 would be re- 
quired; and that sum the Secretary has recom- 
mended to be appropriated. My opinion is, that 
no part, or a very small sum of the $75,000 here- 
tofore appropriated for the building, has yet been 
expended; but the Department have purchased a 
lot, obtained the title, and the old buildings which 
were erected on it have been torn down prepara- 
tory to the construction of the custom-house. And 
now the Secretary of the Treasury, finding that 
the money appropriated will not erect the building, 
asks for this additional appropriation. I submit 
again that the question is whether we shall have 
any custom-houses or any public buildings what- 
ever in the western cities. Is the limitation to 
be adhered to there, and disregarded everywhere 
else? 

Mr. DODGE, of lowa. Mr. President, if I 
understand the question, the Committee on Finance 
have reported in favor of striking out an appro- 
priation, which the House has made, of $115,000, 
to complete the custom-house at St. Louis, in the 
State of Missouri. I have looked into this ques- 
tion; I have examined the report of the Committee 
on Commerce, and the other documents relating 
to it, and I have observed that the amount of 


duties collected at that port during the past year , 


was upwards of $300,000. The commerce of that 
port is very greatly on the increase. This build- 
ing has been commenced, and I think it should 
be finished. It is to accommodate various other 
public offices besides the custom-house. It is to 
accommodate the offices of the sub-treasury and 
of the Superintendent of Indian Affairs. But the 
foreign commerce and the growth of St. Louis 
alone demand that this appropriation should be 
made. The best evidence of its necessity is the 
fact that the custom-house duties which have been 
paid there during the last year amount to the large 
sum which I have mentioned. I shall vote to re- 


tain the appropriation with great pleasure, and - 
ope that the Senate will not concur in | 


with the 
the recommendation of the committee. 

Mr. UNDERWOOD. This is a proposition, 
as I understand, to strike out the appropriations 
for the custom-houses on the western waters. I 
believe that those custom-houses have been com- 
menced. I cannot speak certainly in regard to any 


except that at Louisville. I know that has been `: 
commenced; and the Senator from Missouri says - 
that at St. Louis has been commenced. You have ; 
an overflowing Treasury; you have plenty of | 


money; the work has been commenced, and all 
that you have heretofore expended will be thrown 
away unless you go on and finish it. Do you in- 
tend to cut off the work after having begun it? 

hope not. 1 will not take up the time of the Sen- 
ate by showing that these establishments for com- 


mercial purposes operate to lessen the prices of l; th 


merchandise brought to our country for consump- 
tion. I insist that the people of the interior have 
the same right to these commercial advantages 
which redound to their benefit, as those who live 
upon the sea-board have. You erect custom-houses 
in your cities, and why should we not have them? 

the question being taken by yeas and nays upon 


i} 


the adoption of the amendment, resulted—yeas 15, 
nays 30; as follows: 

YEAS—Messrs. Adams, Badger, Bradbury, Brodhead, 
Dawson, De Saussure, Gwin, Hale, Hamlin, Houston, 
` Hunter, Mason, Miller, Phelps, and Pratt—15. 

NAYS—Messrs. Atchison, Bell, Borland, Bright, Cass, 
Chase, Dodge of Wisconsin, Dodge of Iowa, 
Downs, Feich, Fitzpatrick, 
Iowa, Mallory, Mangum, Morton, Rusk, Seward, Shields, 
Smith, Soulé, Spruance, Sumner, Underwood, Wade, 
Walker, and Weller—30. 

So the amendment was rejected. 

Mr. HUNTER. After this vote, I shall feel it 
to be my duty on Monday to bring in a proposi- 
tion to remove restrictions in regard to other cus- 
tom-houses. 

Mr. GWIN. 
strictions from the beginning. I believe the first 
one was imposed upon the custom-house in San 
Francisco; but I thought that inasmuch as we had 
commenced there, the system ought to be adhered 
to, for all ought to be on the same footing. It 
strikes me, that if the suggestion of the Senator 
from Virginia shall be carried out, the restriction 
will be removed from every custom-house in the 
United States except that at San Francisco. I 
think it is not just to remove it from every one 
except that city. 
time, because I thought the sum was too small. 

The next amendment was to insert, under the 
head of “intercourse with foreign nations,” the 
following: 

“For compensation of Edward Kent, for one quarter’s 
salary as chargé d’affaires at the legation at Rio Janeiro, 
during the absence of the minister, and under the instruc- 
tions of the Department of State, $1,125.” 

The amendment was agreed to. 

The next amendment was to insert $9,000 for 
outfit for Commissioner to China. 

The amendment was agreed to. 

Mr. MORTON. I beg leave to call the atten- 
tion of the Committee on Finance to page 36, line 


850 of the bill, where I see a provison is made in | 


the bill as it came from the House for paying a 


chargé d’affaires, while acting as.minister in the | 


absence of the regular minister. During the last 
Congress, the chairman of the Committee on For- 


eign Relations proposed an amendment to the civil , 


and diplomatic appropriation bill, to pay addition- 
al compensation to the late secretary of legation to 
Mexico for similar services, and it was rejected. I 


expected that, as the chairman of the Committee on , 


Finance has suffered this provision to remain in 
the bill, he would have proposed an amendment 
extending the same provision to the late secretary 
of legation to Mexico. 
Mr. HUNTER. Weare not yet through with 
the amendments of the Committee on Finance. 
| After they are disposed of, the Senator from 
Florida, if he desires to offer an amendment, can do 
so; but if I understand him, he refers to a case 
for which there was no.estimate. I have no 
{| doubt, however, that the Committee on Foreign 
|| Relations will be ready to propose all that is 
|| proper in that respect. 
‘| Mr. MORTON. Then I should like to have 


; an explanation from the chairman of the Commit- | 


tee on Foreign Relations on that subject. 
Mr. MASON. The Committee on Foreign 
: Relations have instructed me to move an amend- 
ment asking for such an appropriation. 
Mr. MORTON. I am satisfied. 


i: ingert: 
«í For deiraying the expenses attending the expected visit 


: of a war steamer from the Sultan of Turkey, with contribu- |: 
tions to the Industrial Exhibition to be held in New York, | 


: in May next, $10,000 ; the said sum to be expended under 
the direction of the President of the United States.” 

Mr. HUNTER. Thatis in pursuance of an 
estimate made by the Secretary of State. The sum 
' we propose is not as large as he desires. He in- 

formed the committee that it was expected that 
there would be a war steamer from the Ottoman 
Porte to bring contributions to the exhibition in 
New York, and he said it would be expected and 


|; would be proper that we should extend the hos- | 
and perhaps repair : 


f; pitalities of the nation to them, 
e vessel at public expense. He estimated that 
| $20,000 would be necessary, but the committee 
|| putit at $10,000. l 
il Mr. ADAMS. I wish to inquire of the chair- 
man of the Committee on Finance whether he him- 
| self approves of Congress appropriating money in 
| this way to defray the expenses of foreigners 
| visiting the United States ? 


Douglas, : 
Foot, Geyer, James, Jones of 


I never was in favor of these re- ' 


I contended against it at the + 


The next amendment of the committee was to | 


Mr. HUNTER. I suppose the Senator from 
Mississippi would have no scruples in reference 
to an appropriation to pay Indian chiefs who come 
| on to this city. Wearein the habit of paying the 
i| sn of Indian delegations who come here, 
and it is thought very proper. When we are deal- 
, ing with nations of peculiar customs, perhaps we 
could not expend alittle money more profitably 
than by soothing their feelings this way, and ex- 
tending such courtesies as they esteem. 

Mr. MASON. I understand from my col- 
league, the chairman of the Committee on Finance, 
that the estimate of the Department was $20,000, 
and that that committee have reduced it to $10,000. 

. The Secretary of State addressed a letter to the 
Committee on Foreign Relations calling their at- 
tention to this appropriation, saying that it was 
usual and customary, and indispensable, in order 
to get along with those Eastern potentates, that we 
should depart from our usual rule in the way of 
magnanimity and hospitality, and that the esti- 
mate for the purpose had been sent to the Com- 
mittee on Finance. Learning that that committee 
had reduced the amount to $10,000, I addressed a 
note to the Secretary of State informing him of 
that fact, and asking him if there were any rea- 
sons why the amount should not be reduced to 
$10,000, he would be kind enough to state them. 
He replied that it was presumed the largest por- 
tion of the expenditure would remain, if left, for 
repairs to that frigate; that it was impossible to 
know what amount of repairs might be required, 
but that if she were to break her main shaft, or 
other accident of that kind were to occur, $10,000 
would not be sufficient. He stated, further, that 
on a former occasion, when Congress, at the sug- 
gestion of the Department of State, appropriated 
$10,000 for the reception of Amin Bey, who came 
on a mission from his country to this, it was used 
in such a manner by this functionary as that a 
large portion of it now remains unexpended in the 
Treasury. l submit to the Senate, that if it is in- 
tended to preserve or to cultivate those relations 
which the Executive desires to cultivate with the 
Grand Sultan, we should not stint this appropri- 
ation. Ft will not be expended unless it is neces- 
sary. Therefore, I move toamend the amendment 
by increasing the amount to $20,000, according to 
the original estimate. 

Mr. CASS. I hope the amendment will pre- 
vail. I need not say a word to the Senate about 
the custom of presents among the great nations 
and men of the East in olden times. The Scrip- 
tures are full of them, and down to thisday thesame 
practice exists among them. I merely rose, how- 
ever, to mention to the Senate one fact which has 
come to my knowledge; and that is, that the im- 
pression produced on the mind of the reigning 

ultan by the manner in which an officer of his 
i; Navy, who was sent here some time ago, was re- 
|. ceived and treated by our Government and peo- 
r ple, has been productive of the happiest results. 
ll here is an economical council instituted in the 
‘ Ottoman empire to reduce expenses, because they 
i are feeling the influence of publie opinion there as 
ii well as in other parts of the world. That council 
| opposed the sending of this vessel to this coun- 
' try, simply on the ground of expense; but by the 
ij personal interposition of the Sultan himself, in 
consequence of the friendship towards his nation 
exhibited by our Government and people in their 
conduct to Amin Bey, it was determined to send 
it. It cannot fail to produce a very happy effect 
ion our relations with those countries; not only 
to our commerce, but to the large number of our 
countrymen who are traveling there. 
| ‘The amendment to the amendment was agreed 
; to, and the amendment as amended was adopted. 


The next amendment was to strike out all after 
the word *‘ dollars,” in the following item: 
| _ &* For compensation of the public gardener, twelve hun- 
i dred dollars, and the exclusive management of the grounda 
i; attached to the Capitol and surrounding the Executive 
i: Mansion shall be under his control.” 


Mr. HUNTER. The proposition, as it came 
from the House, was to put these grounds under 
| the exclusive control of the head gardener, which 
i: never has been contemplated by the present law, 

and it seems to me that things are very well as 
i they are. 

Mr. WALKER. I was of opinion that these 
: grounds had always been under the control of the 
l| public gardener until the new system which was 
‘introduced by Mr. Downing. l understand that 


‘« public gardener,” I mean one particular 
James Maher. I recollect since I have 


deceased Senator from Kentucky, Mr. Clay;and quate salary is given to the public gardener. He 


theee grounds have been brought to their present 
state of beauty and improvement under the super- 
intendence of the public gardener, and when I say 
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ington, that the eastern portion of the ublic |! er of Public Buildings, and the landscape gardener, 
| grounds around the Capitol was acontinuous brick- || who has been employed. We have had it already, 
i yard, with no ornaments of any sort. Those || and I think this will increase the difficul 


ty. It 


man— | grounds have since ‘been successfully cultivated, || seems to me that something ought to be done to 
been a | and with very little resources indeed. Congress || save the authority of the Secretary of the Interior; 
member of the Senate, that this was claimed for | from year to year has refused to granta sufficient || and therefore | would suggest to the Senator from 
him by a no less distinguished individual than the ` amount, in my opinion, and I think a very inade- || New Hampshire to strike out ‘ President of the 


I believe it was always his habit, whenever a came here in the days of General Jackson, and I || terior.” 
e 


thing was said in regard to the managemen 
public grounds, to take the floor and bear tes 
in favor of this man. It has been alleged, 


been dilapidation and a failure to keep up the state 


t oft believe General Jackson sent for him and brought || Mr. HALE. I agree to that. 


timony 


United States” and insert ‘“ Secretary of the In- 


him here. At that time he had unlimited and per- || Mr. JAMES. I hope that change will not be 


if I re- fect control; but since that day his rights have || made, but that the matter will be left under the 
member aright, by that great man, that there had || been trenched upon until, in truth, he has been || control of the President. Allow me to state one 


|| made quite a subordinate to almost everybody. I || fact: A short time since the lady of the President 


of his improvements since the public gardener’s | feel a sympathy for his situation. I havea strong || of the United States, accompanied by the Presi- 
administration had been interfered with. I think ii impression of his merits as a public officer, and I || dent, went through the green-houses attached to 


I remember that the late Senator from Kentucky |; 
made such a statement; and I intended to propose i 


propose now to move, if it be in order, to increase || the public grounds. She asked the gardener for a 


| his salary to $1,500 a year. flower, and she was refused. 
an amendment to obviate this interference, which _ _ Sir, the man who did more than any other man ‘| Several Senarors. It cannot be so. 
seems to have been introduced, and to insert ex- | living or dead to beautify the walks and grounds | Mr.JAMES. I had it from her own lips. 
pressly, if he is to be continued as public gardener, |: about this Capitol—I allude to the late illustrious i| Mr. BUTLER. He did not know her, I pre- 
that this shall be under his control by name. ;, Clay—who projected all the improvements here, | sume. 


Mr. HUNTER. This question ia no stranger ` and under whose influence they have been carried | Mr. JAMES. He knew it was the President 
to me, because I have been for some time a mem- out, always insisted, as I learn from information | of the United States and his lady. 
ber of the Committee on Public Buildings. The upon which I rely, that this officer ought to have Mr. HALE. I modify my amendment as sug- 

i 


head gardener has somehow taken it into h 
that he is the person entitled to be the head 
concerns, to manage the laborers, and ma 


grounds. Now, so far as there is any law 
subject, it contemplates that these ground 


be under the charge of the Commissioner of Pub- , The PRESIDING 


ishead a salary of $1,500 a year. I think he is much gested by the Senator from Virginia. 


of the more entitled to it than many of your clerks at Mr. MANGUM. I would suggest that it 
ke his higher salaries who do not perform half the labor; would be better to strike out the word “ exclu- 
estimates, and so on, for the expense of the public and I think we ought to give him full control of sive,” so as to let the clause read “that the man- 


on the. the grounds around the Capitol. If it is in order, 7 


a shall I move to fix his rere A at $1,500 a year. | management. 


agement of the grounds,” instead of the exclusive 


FFICER. That amend- The PRESIDING OFFICER. There is an 


lic Buildings. The exception to that law was ment is not now in order, because a previous amendment now pending, and this amendment 
when Mr. Downing was appointed; and since that ` amendment is pending, and the amendments of the will not be in order until that is disposed of. 
a successor has been appointed to him, a land- i; committee have not been gone through with. | Mr. WALKER. I would like to know from 


scape gardener, who directs these things. It is | 


Mr. MANGUM. In the mean time I hope he || the Senator from New Hampshire if it is the un- 


true that the state of the law is imperfect and crude. `, will have the charge of the grounds about the Cap- derstanding that his amendment would authorize 
I found : itol and the President’s House, and that we shall the Secretary of the Interior to interpose any per- 


In looking into the matter some time since, 
that there were a great many enactments in 


appro- || not place them under an individual who is in some son between himself and the gardener? 


priation bills, some of them conflicting, and none | Sense irresponsible, and who may be supposed to Mr. HALE. I do not go understand it. 


of them very accurate and precise; but s 


till my 


| be incapable—I mean the Commissioner of Public Mr. WALKER. If it excludes any such in- 


interpretation of the law was, that the Commis- |; Buildings—who comes here, stays a year or two, terposition, I will vote for the amendment of the 
sioner of Public Buildings was designed to attend | goes out, and another comes in with no more || Senator from New Hampshire. A mere florist— 


to this particular department of our affairs. 


| knowledge of his duties than his predecessor. for I understand he is not a landscape gardener, 


Now, sir, Maher is a very good head-gardener, || Mr. DODGE, of Iowa. I rise to indorse every || but a florist—has interposed, and ee th 
but it would be almost absurd to give him the ex- || word which has been uttered by the honorable effects of it aróundius. Go and losk atthe once 


clusive management of the public grounds. {am 
sure that he is not fit for the business. I do not 
think hecan manage the expenditure of the money |! 


in a proper way. He is a capital gardener 
have no idea that any man who may be 
head of the grounds would interfere with 


trees and the shrubs as he thinks best, but 


Senator from North Carolina wit 


fiable assault made by my worthy friend from | 
,and I | Virginia upon the public gardener. I think my "from being neglected. 


h regard to this || beautiful walks about the Capitol, and you find 
matter, and to repel the most unjust and unjusti- they are going to decay and neglect. Look at the 
trees, and you see that they are undergoing change 


at the |! friend has forgotten himself upon this occasion, || The facts which have brought about this delay 
him in |' and done injustice to a most valuable and efficient | and neglect have all been remonstrated against by 
his own branch. He will be left to cultivate the < officer. 1 recollect that one of the last things done |! the public gardener. He has come to me fre- 
he will |: by the late Senator from Kentucky in reference quently, and annoyed me sometimes, with his 
be controlled in regard to the expenditure. It is || to this matter was to move to increase the salary complaints about his remonstrances being disre- 


true that in relation to the grounds, other than the |i Of the public gardener, bearing evidence at the garded. He would tell me beforehand what would 


Capitol grounds and those about the Pres 


House, plans were submitted—plans of improve- || ness with which he performe 


ments not suggested by him, but by Mr. 


ject. Now, if we depart from the old practice, | 
which has been that the Commissioner of Public 


Buildings should be at the head of the 
grouifds, we shall fall into difficulty. 


Mr. DAVIS. I recollect tĦat Mr. Downing || ion. 


ident’s || same time to the general ariy and the tasteful- | 


t e the effect, and it has turned out just as he told 
hie duty here as || me, A case has been mentioned here of somebody 


own- || gardener. T hope we shall concur in the proposi- | interposin inst th lof t fi t 
ing—plans which have been very much admired |i tion of the House, and make the increase of salary ! easten rour de. Phe gakdenet a e cane 


by all personsof tasteand knowledge on this sub- |' aogesi by the Senator from North Carolina. © || that. He said that he found a person there en- 


public |; House places the whole matter entirely with the know I love them as I do my children, 


r. HALE. I would suggest to the Senator deavoring to take away some of his trees. This 
| from Virginia that the clause as it comes from the was his expression to me: “Mr, Walker, you 
| 


I have 


| public fener, without any control or supervis- || nursed them since they were planted, and I do not 
herefore, before the question be taken on || want to see them removed. When it was about 


stated to me that he was forbidden by some one | tbe motion to strike out, I want a qualification to || to be done I remonstrated. My remonstrance did 
of these officers to take trees and light shrubbery j| be added at the end of the section immediately || no good. I then went and got a Senator—I be- 
away from here, where they were too thick, in his || succeeding the words to be stricken out, in these lieve it was Mr. Hamutn, of Maine—and he inter- 


judgment, and remove them to the mall below. : words: posed objections to the removal of the trees.” It 
An futhority” was interposed, and I am rather || Subject only to the direction of the President of the Uni- was the removal of the trees from those clumps 
inclined to think it was this very gardener who [fed Braten.. ; | on the eastern front of the Capitol—a thing that 
didit. Heset up his authority above that ofthe |, I offer this amendment because it has been sug- || « Old Jemmy,” as he is called, would not see done 


Commissioner of Publie Buildings. When Mr. i; gested that without something of that sort the pub- | for his life. The beauty of the grounds has been 
shrubs | lic gardener would have the control of the grounds || destroyed, in a great measure, since he has been 
from where they were not needed to where they |: around the President’s House without regard to interfered with. He has remonstrated, but his 
were necessary, his hand was stopped in the mai- |: the wishes of the President. To avoid anything || remonatrances have not availed , and we see what 
er and || of that kind, I hope the amendment will be insert- ‘| has been the result. I hope that we shall notallow 
clearer than that there ought to be a responsible _ed, and that then we shall retain the section, and any scope for anybody to interpose between him 
can be | that the gardener will stay. He is an old and val- and the Secretary of the Interior, but that he will 


Downing went to take suitable trees and 


ter. I think there is no proposition plain 


head, and I think no more suitable hea 


found than he who has charge of the grounds and || uable friend here. He has been here a great many 


buildin 


tirely from both of the gentlemen who have just || ite of Mr. Clay; so much so that I can hardly | considerable extent. 


addressed the Senate. 1 do not think that the 


Commissioner of Public Buildings ought 

the charge of the grounds at all. He is ge 
a political officer, coming in with one Adm 
tion and going out with it. This man, w 


Mr. Downing. I think that is the universal sen- be retained, there will be a conflict of jurisdiction || from North Carolina does not touch my 


timent. I remember when I first came to 


: H ua ar BEALL be pee to go on and restore the grounds to 
. , F j; Years, and, as was said by the Senators from Iowa | the condition in which they were four or five years 
Mr. MANGUM. Mr. President, I differ en- || and North Carolina, he was the particular favor- ago, but from which hey hare since fallen to a 


' think of him now except as a part of the compro-|| Mr. M ANGUM. I hope the Senator from 


to have || mise measures. (Laughter.] I can hardly sepa- | New Hampshire will modify his amendment by 
nerally || rate them in my mind, and I hope he will be per- | ineluding in it the striking out the word “ exclu- 


inistra- || mitted to stand as a part of the compromise. |! sive,” so that it shall read: 


: 7 hatever || Mr. HUNTER. The public grounds are put, “ All the grounds attached to the Capitol and surround- 
may be said of him, has been the most tasteful | by law, under the direction of the Secretary of | ing the Executive Mansion, shall be under his control, sub- 
manager of the public grounds that we have had |! the Interior, and he surely ought to have the con- || ject only to the direction of the Secretary of the Interior.” 


in Washington, with possibly the exception of || trol of these Matters; because, if this provision | Mr. HALE. The suggestion of the Senator 


Wash- || between the public gardener and the Commission- || ment at all. After my amendment is a 


amend- 
opted, it 
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? 
will be in order for him to move to strike out the | 
word ‘‘ exclusive,” because it does not come with- | 
in the scope of my amendment. At the sugges- , 
tion of Senators, I modify my amendment by 
saying ‘‘ supervision ” instead of ‘‘ direction.” 

The amendment of Mr. Hace was agreed to. 

Mr. MANGUM. I now move to strike out 
the word ‘ exclusive.” 

The motion was agreed to. 


The question recurred on the amendment of the 
eommittee to strike out the clause as amended; 
and it was not agreed to. 


The next amendment was to strike out $1,- 
377 50, and insert $1,800 in the following clause: 

“ For compensation of two draw-keepers and a watch- 
man at the Potomac Bridge, and for fuel and oil for lamps, 
$1,377 50; and for zepairing the Long Bridge across the 
Potomac river, $20,000.” 

Mr. HUNTER. Thatis according to estimate, 
to pay the salary of a keeper, which was left out 
by the House. 

Mr. HALE. Thope that amendment will not 
be adopted. I understand that it is for the repair 
of the Long Bridge, 

Mr. HUNTER. No, sir. There is a pro- 
vision in the bill for repairing the Long Bridge, 
and this is to amend the provision in which that 
occurs, 

Mr. HALE. Then I wish to inquire whether 
it isin order now to move to strike out the whole 
clause. 

The PRESIDING OFFICER. Not until this 
amendment is disposed of. 

Mr. HALE. If the Senate adopt the amend- 
ment, I shall ask them to hear me in a few words 
on a motion to strike out the whole clause, and I 
shall confine myself to a statement of the facts. 

The amendment was agreed to. 


Mr. HALE. Now I move to strike out the 
whole of that clause. 

The PRESIDING OFFICER. It is not in or- 
der for individual Senators to move amendments 
until the amendments proposed by the Committee 
on Finance shall have been gone through with. 
They have priority. 

Mr. HALE. Ù differ most essentially with the 
Chair in that particular. This is an amendment 
to an amendment. The committee propose to 
amend in a particular manner, and 
strike out the whole clause which has thus been ! 
amended. I submit to the Chair that this mode | 
of going through the bill is a mere matter of con- 
venience. There is no rule of parliamentary law, 
and there is no rule of the Senate which gives the 


committees any priority in offering amendments. || 


It is a matter which is submitted to by unanimous 
consent as a convenience. 


The PRESIDING OFFICER. TheChair dif- | 


fers entirely from the Senator from New Hamp- 
shire on that point. This bill was referred to the 
Committee on Finance for the purpose of report- | 
ing it with such amendments as they might deem 
proper, and the established usage of the Senate is | 
that when a bill is reported with such amend- | 
ments, those amendments are first to be consid- , 
ered. 


: ! 
amendments of the committee have been disposed ` 
of. ! 

Mr. HALE. Very well. _ 
The next amendment was to increase the appro- 
priation for the compensation of two draw-keepers 


` at the two bridges across the eastern branch of the 


Potomac, and for fuel and oil forlamps, from $900 
to $1,000. 
he amendment was agreed to. 


_, The next amendment was to insert the follow- 


Mr. BELL. That is the parliamentary law. 

Mr. RUSK. Let me givean additional reason. 
The chairman of the Committee on Finance was | 
anxious to have the vote taken on all these amend- : 
ments together. They are the work of the Com- 
mittee on Finance, and as a matter of course have 
preference, because they are first reported. The 
proposition made this morning by the chairman of | 
the committee, to take the vote on all the amend- | 
ments together, was objected to, and their sepa- 
rate consideration was called for. We are not, 
through with them. They have been first offered, 
and must first be decided. 

Mr. HALE. These amendments were all | 


adopted substantially in Committee of the Whole, || 
‘| tency. Since the assistant law agent has been ap- 


and the bill is now in the Senate. 

Several Senators. In the Committee of the 
Whole. 

The PRESIDING OFFICE. At the sugges- 
tion of the Chair, the amendments were not sub- 
mitteed in committee, but the bill was reported to 
the Senate without amendment, and the amend- | 
ments have been submitted in the Senate. They 
have not been passed upon before. 

Mr. HALE. Does the Chair rule that my 
amendment is not in order? 


The PRESIDING OFFICER. Not until the 


ing: 
“í For surveying, leveling, and measuring the triangular 
square on the north side of Pennsylvania avenue, between 
Thirteenth and Fourteenth streets, $42. 
“ For supplying a deficiency in the appropriation made 
March 3, 1849, for completing the room under the Senate 
Post Office, #451 31.” 


The amendment was agreed to. 


The next amendment was to increase the ap- 
propriation for salaries and incidental expenses of 
the commission for settling land claims in Cali- 
fornia, from $50,000 to $75,000. 

The amendment was agreed to. 


The next amendment was to add, at the end of 
the clause making appropriations for that purpose, 
the following: 

‘And the office of assistant law agent is hereby abolished ; 


but from and after the 30th day of June, 1853, each of the 
commissioners for settling said land claims shall receive a 


| salary of $8,000 per annum, instead of the salary which he 


'| President of the United States may appoint an 
' ‘associate law agent in California, learned in the 


now receives.” 


Mr. WELLER. I desire to have some expla- 
nation of this amendment from the chairman of the 


‘committee. This office of assistant law agent was 


created under the act of August 30, 1852. The 
twelfth section of that act provided ‘that the 


‘ law, and skilled in the English and Spanish lan- 
‘ guages, whose duties and compensation shall be 
“the same as those of the law agent.” 

That office was created at the last session of 
Congress on the representations, not only of the 
Secretary of the Interior, but of the Board of Com- 


i missioners and the law agent. As to the necessity 


move to |: 


of its continuance, I undertake to say that it is im- 
possible for the law agent to discharge all the duties 
imposed upon him by law, and the continuance 
of the office, therefore, is indispensable. 
ceedingly desirable, not only for the Government, 
but the claimants to land in California, that their 
rights should be passed upon at as early a day as 

ossible. In order to dispatch the business which 
is before that Board of Land Commissioners, it 
is absolutely necessary that there should be an 
assistant law agent. As I said before, from my 
knowledge of the business before that Board, I 


; know that it is utterly impossible for one man to | 
Therefore || 


erform all the duties of law agent. 
Pask that the chairman, or some member of the 
Committee on Finance, should tell me why it is 
that that which was so indispensable at the last 
session of Congress should now be abolished? I 
am sure I never would have voted for the creation ` 
of the office if I had not been satisfied that it was 
absolutely necessary. 

Mr. GWIN. Thisamendment was introduced 
by the Committee on Finance at my suggestion, 
and I will give my reasons for proposing it. This 
office was created originally on the statement of 


my colleague [Mr. WeLLeER] that the law agent |) 


was not competent, when appointed, to discharge 
the duties of the office. There was great complaint 
of his want of competency. In order that no, 


| cause for delay should exist, and to exonerate the | 
Board of Commissioners, who had done nothing `| 
up to the close of the last session of Congress, | 


from neglect of duty if they did not act, I agreed | 


that an assistant law agent should be appointed, |, 


] 
because we had no control over the appointing ! 
power, and could not displace the law agent who 
was charged here and in California with incompe- 
ointed, there has been no intercourse between 
im and the law agent, for the latter has been here | 
during nearly the whole of this session of Con- 
gress. A 0 
past. I undertake to say that if the assistant law 
agent can discharge the duties of both offices, as 
he has ever since he was appointed, we do not re- 


| quire these two officers at a salary of $5,000 each. 
; If I thought it was necessary to have two law 


agents, I should not hesitate to ask for the double 
salary; but as the assistant has done all the labor 


It is ex- | 


‘| then, should he 
He has not been in California for months |! 


since he was appointed, and I have never heard 
any complaint that he does not meet all the require- 
ments of the law, one of the offices ought to be 

| abolished. Since the assistant agent has been ap- 

| pointed, he has been with the Board of Commis- 
sioners, and they have not been delayed an hour, 
so far as my knowledge extends, and I was in 
California after the assistant agent was appointed. 
At the time I agreed that this office should be 
created, it was asserted that the agent could not 
perform all the duties required of him. 1 thought 
otherwise, but acquiesced for fear I was mistaken. 
Iam sure now I was not, and that one efficient 
agent is all that is necessary. Since the appoint- 
ment of the assistant, the law agent has not been 
with the Board, and it seems to me that inasmuch 
as the appointing power is passing into other 
hands, if the gentleman who was appointed assist- 
ant is equal, as he seems to be, to the discharge of 
the duties now imposed upon both officers, he can 
be appointed to the office of law agent, and thus 
fully secure and protect the interests of the Gov- 
ernment. 

Mr. WELLER. I understood that the only 
complaints against the law agent were that he did 
not come up to the requisitions of the law. The 
law required him to be skilled in the English and 
Spanish languages. I made complaint myself on 
this floor that a law agent had been selected who 
was not sufficiently acquainted with the Spanish 
language to be able to examine in a proper man- 
ner those titles in the original. An assistant law 
agent was then appointed who did understand the 
Spanish language; a gentleman of ability, of char- 

, acter, and integrity. Now, so far as a knowledge 
of his profession is concerned, I have no doubt 
| that the law agent was amply competent; and I 
undertake to say, from the information of legal 
gentlemen in whom I have confidence, that there 
has been no professional man in that country for 
the last twelve months who has performed more 
labor than that law agent. It requires a great 
deal of care and attention in the preparation of 
these cases. A great deal.of labor, mental and 
physical, is necessary to prepare them for argu- 
ment. He has from fifty to sixty lawyers op- 
osed to him. The whole bar ison the other side, 
he ablest counsel in the country are enlisted in 
behalf of the claimants; gentlemen who are stim- 
ulated by large contingent fees. He has not only 
; to attend to the preparation of cases, but he is re- 
uired to take depositions—to attend before the 
and Commissioners and take testimony whenever 
any of the claimants see proper. I hold, there- 
; fore, that it is the business of one man, and would 
occupy the whole of his time, to attend to the 
' taking of depositions, and that it will be utterly 
impossible for a lawyer to prepare himself to argue 
cases involving from $200,000 to $500,000—as 
most of those cases involve—unless he is allowed 
to be in his office, so as to have an opportunity of 
examining the authorities, and preparing his briefs 
for argument. His time should not be employed, 
nor his mind distracted, by out-door business, 
Justice to the Government demands that he should 
| give each case, with all its features, a close and 
; critical investigation. 
So far as regards the absence of the law agent 
adverted to by my colleague, I understand that 


about the middle of last November, he left Cali- 


fornia, in consequence of his impaired health. His 
| physician had informed him that it was utterly im- 
ossible for him to continue his labors there. His 
ealth was broken down, and, as I am advised, 


| by the weight of the labors imposed upon him by 
| 


his position, and by the pride of character which 
induced him to exert himnelf so as to be able to 
: meet the opposing counsel. He came here in the 
; middle of December with the intention of return- 
| ing on the 20th January. He has been detained 
| here from that time, under the orders of the Sec- 
; retary of the Interior, as | learn, and been engaged 


| in the investigation of cases of vast importance in 
i| reference to California—important not only to the 


private individuals. Wherefore, 
e reproached for having remained 
here, when it has been under the orders of the 
Secretary of the Interior, and when he has been 
| engaged in the prosecution of his professional du- 
' ties in the investigation of land titles in California? 
, I am informed that he has been examining ques- 
‘tions here deeply affecting the interests of Califor- 
; nia. Of this Í have no personal knowledge. 

I am opposed to the abolition of this office, be- 


public, but to 
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cause I believe it is utterly impossible, as I said | Mr. WELLER. Then I move to reconsider | Mr. HALE. 


before, for one lawyer to discharge the duties im- 
posed upon the two officers. Besides that, | am 
anxious that there shall be some termination to 
this land commission; and the best way to effect 


this is to have sufficient legal ability representing : 


the Government to decide cases at once; and I un- 
dertake to say, that the lawyers there who are 
against him, prosecuting private land claims in 
California, do complain that the counsel of the 
United States has not been able to dispose of the 
cases as rapidly as they are presented. It is im- 
portant to the Government, as well as to individual 
claimants, that these cases should be rapidly de- 
cided. Upon many of these claims our people 
have settled, and they will not make permanent 


' the vote by which that amendment was rejected. `` 


improvements until the titles are settled. The ‘: 


prosperity of the country has already been much ` 


retarded by the delay of the land commission. , 
The interest of all parties require that the public - 
lands should be separated at once from that which © 


is owned by individuals. To acc 
speedily an assistant iaw agent isindispensable. | 
would rather vote to increase than to diminish the 
force representing the Government: 

Mr. GWIN. I have not reproached the law 
agent, but I undertake to say that the Government 
can dispense with his services in California, He 
has not been there for some time, and there has 
been no complaint that his services were wanted. 
He may have been employed on important busi- 
ness here; but he is not acting as law agent of 
the Government in California, the office to which 
he was appointed. He has not been acting in 
that capacity since the assistant law agent entered 
upon the duties of his office, who has ever since 
done all that is necessary to protect the interests 
of the Government and promote the dispatch of 
business before the Board, 

I have never made an attack upon the lawagent. 


To accomplish this | 


i] 


That attack, if any has been made, never came ‘| , f 
; completion of the work, we have said not in the 


from me. He may be an able lawyer and an 
honest man, and perform his duty faithfully. I do 
not say otherwise; but I do not think it is neces- 


sary to have two law agents there to discharge | 
the duties, particularly now since the great major- | 
ity of cases have been presented to the Board, and | 


prepared for argument. The agent may have 


abored assiduously, and no doubt thought he | 


I think the salaries of the commissioners ought to | 
be increased. j 
The motion to reconsider was not agreed to. 


The next amendment was to insert: 

“ For the purpose of purchasing or building a revenue 
cutter to be propelled by stean, and employed on the Pa- 
cific coast, $75,000: Provided, That there shall be not 
more than one steam and one sail vessel! employed for such 
purposes on that coast.’’ 

Mr. HUNTER. Thisis according to estimate. 
It was represented that in some states of the wind 
it would be impossible for the present cutter there 
to overtake the vessels which it may desire to 
overhaul, and for that purpose a steam-cutter is 
indispensable. 

The amendment was agreed to. 


The next amendment was to insert at the end 
of the appropriations for the Library of Congress, 
the following: 

& For the completion of the publication of the works of 
the Exploring Expedition, £25,000.” 

Mr. BORLAND. I simply wish to call the at- 
tention of the Senate to this appropriation for the 
publication of that interminable work, the Ex- 
ploring Expedition. I think that at the last ses- 
sion, it was understood that the appropriation then 
made was to be the last, and I thought that was 
the express understanding with which we made 
that appropriation. 

Mr. HUNTER. The chairman of the Com- 
mittee on the Library can explain this matter. 

Mr.PEARCE. TheSenatorfrom Arkansas is 
mistaken in his recollection of what took place at 
the last session of Congress. I then stated dis- 
tinctly that it would require two years, and $50,000 
to finish the publication. We then appropriated , 
$25,000, and it is now proposed to appropriate 
$25,000 more. In order that the Senate may be 
satisfied that the object is in good faith for the 


usual form ‘for the continuation,” but ‘for the 


: completion” of the work. When it is recollected 


needed assistance. His health may have been ‘| l ublicatic 4 
' back in theappropriation bills for five or six years | 


broken down by the labor of his office, but the fact 
that he has been here so long, and there is no com- 
plaint from California, shows that the assistant 
can get along without the law agent to protect 


the interests of the Government, without his aid. . 
Therefore, it seems to me that we could dispense . 


with one of these officers. This is my opinion, 
and acting upon it, I proposed in the Committee 
on Finance that one office should be abolished. 


Iam as anxious for the dispatch of business ` 


before this Board as anybody. I do not think it 
has done much good since it was organized, though 
I hope we shall have a great deal of good froma 
reorganization of the Board hereafter. The law 
creating it will expire in a year, and we want work- 
ing men in the 
business. But I havenotanother word to say on 


the subject. We can get along very well with one, 


law agent, but if the Senate think ‘otherwise l am 
content. 


Mr. BUTLER. The Senator from California - 


has often said that [ do not vote for California. I 
will take this opportunity of voting as well as I 
can for California, by retaining these two officers. 

Mr. GWIN. I find that the Senator generally 
votes against me. 

Mr. BUTLER. No, sir. 

Mr. GWIN. Always. 

Mr. BUTLER. If this gentleman, the law 
agent, is a good lawyer, and can retain the control 
of the principles involved while the assistant law 
agent goes through the records and hunts up the 
facts for him, I think it will be a very good con- 
junction. 

The amendment was not agreed to. 

Mr. HUNTER. Did we reject the whole of the 
amendment? 3 

The PRESIDING OFFICER. Yes, sir. 


der to move to insert it? 
The PRESIDING OFFICER. The Senator 
can attain his object by moving a reconsideration, 


oard to insure the dispatch of | 


that the committee was charged by law with this 
duty, [suppose no gentleman can object to giving 
them the means to do what it is their duty to do. 
Mr. BRODHEAD. Iknow very well that my 
friend from Maryland states that this is for the 
completion of the publication; but if he will look 


past, I think he will find the same clause for the 
completion of the publication of the works of the 
Exploring Expedition.” ʻ 

Mr. PEARCE. Iwill be obliged to the Sena- j 
torfrom Pennsylvania to show me any such clause. |’ 


, I have always drawn them up myself, and I have | 


never before put such a word in. 

Mr. BRODHEAD. I can show it; but per- 
haps it may have been inserted before the Senator 
had a place in the Senate. In 1842, the Exploring « 
Expedition returned; it was four years out, and it 


, has taken nearly ten years in the publication of 
' the results of the expedition, at the rate of some | 


: $25,000 a year. 


; that the appropriation shall be ‘for the comple- 
i tion of the publication.” 


i I presume it will be remembered that I brought to 


I thought that, at the last session , 


of Congress, we served a notice on them to quit. 


the notice of the Senate at the last session, the |: 
amount appropriated from year to year, from 1842 i 
to that time, and I have a strong impression on 
my mind that the same clause was formerly put ,, 
in our appropriation bills, as is now, namely: | 


Mr. PEARCE. The Senatorfrom Pennsylva- | 
nia is undoubtedly mistaken in that; and let me | 
remind him that it takes much less time to make | 
a large collection of objects of natural history than ` 
it does to describe them. Field-naturalists, with 
very little acquirements, comparatively, can make | 
collections, but it requires the very highest science 
to describe those collections; and even those who ` 
have the highest scientific acquirements are re- 


; quired to consult rare and recherche books. There 
| ig nothing remarkable in the progress of this work 
: taking ten 


jon, because it is very well known to 


those who have any acquaintance at all with the 


|, Subject, that in the publication of the works of 
Mr. WELLER. I haveno objection to the latter | other exploring expeditions by other nations, a ` 


branch of it which increases the compensation of ` 
the commissioners; but would it not now be in or- ' 


much longer time than ten years has been required. ,, 
Some of the great works put out by the English, 

have taken twelve or fourteen years. All that : 
was explained by me very fully some years ago, . 
and I will not go over the ground again. | 


> do not believe there is an thing, 


. bring 


from people of that description. 
j: pent them here, as I have done in times past. The 


I have expressed my views upon 
this subject so frequently that it is hardly neces- 
sary for me now to repeat them, but I think I 
must be under the necessity of taking back some- 
thing that I have heretofore said. When I was 
at home, during the last recess, I went, by invita- 
tion of a school committee, into one of the primary 
schools of the town in which I live. A class in 
geography was called up, and I there learned for 
the first time, and I will take my oath of it, if re- 
quired, that this Exploring Expedition had discov- 
ered anew continent. Yes, sir; it was down in 
the geographies that another continent had been 
discovered by Commodore Wilkes, of the United 
States Exploring Expedition. It actually went 
into the school books, and found its way into 
New England; and I think it will be news to the 
Senate when they learn that this new continent 
was actually discovered more than ten years ago. 
I hope these books will be completed in a short 
time, so that this information may be distributed. 

I want to say, in regard to this matter, that I 
except the high 
character of the Senator from Maryland, that re- 
deems the whole concern from universal contempt. 
I believe it is one of the greatest humbugs of the 
age, not excepting the saving of the Union that 
took place in 1850. It is even a greater humbug 
than that. And, sir, if this actually be the end 
of it; if itis to be the completion, the final com- 
pletion of it, I shall rejoice, and I shall be recon- 
ciled to going out of public life if this concern dies 
with me. I am willing to be sacrifjed to have this 
concern stopped. [Laughter.] 

But I think there ought to bea provision put in 
the bill now, that the new exploring expedition 
which we have going out shall not take twent 
pars to publish the result of their researches, We 

ave an exploring expedition now out, and one 


' going out, to say nothing about the Japan expe- 


dition. Put these pon an! together, and the 
imagination falters when it attempts to grasp the 
time which it will take to give the benefit of their 
researches to the world. 

What, sir, do gou suppose that these exploring 
expeditionsdo? These explorers take a great oys- 
ter-rake; they rake the bottom of the ocean, and 
home bugs, shells, plants, and creeping 
things of all sorts, and then enlist the literary and 
scientific recherche all over the country to pore them 
over, and explain and analyze them to the public, 
and make picture-books. [Laughter.] Phat is 


your exploring expedition. Ido not wish to say 


„a word disrespectful to the Senator from Mary- 
1- 


land, and I beg him not to jump at me. [Laug 

ter.) Ido hope, however, that this is to be an 

end of this matter; and, sir, saving and errepung 
( 


| this new continent that has been discovered, an 


which is in the school books, if nowhere else, I 
think this expedition has been an entire failure. 
Mr. PEARCE. I beg leave to say, that high 
as the character of the Senator from New Hamp- 
shire is—and it is very high—it is not high enough 
to throw contempt upon this work. Itis a work 
that does honor to the science of the country. It 


i, is recognized as such by scientific men every- 
‘where. The scientific reports which have been 


made have elicited the very highest encomiums 
I shall not re- 


enate, I think, understand the Senator from New 
Hampshire too well to be affected by the droll re- 


:: marks which he has just now made. 


Mr. CLARKE. I wouldask the Senator where 
copies of these works are to be found? 

r. PEARCE. There were some in the Libra- 
ry of Congress, but I believe they were burned. 
If a large number have not been distributed, it is 
our own fault. By our own act we limited the 
number of the publication to a hundred copies. I 
know that was a very improper thing, and I re- 
monstrated against it at the time. Those that are 
distributed are to be found in the places to which 
they were assigned. The State oF Rhode Island 


p has one copy. Every State in the Union has one 


copy. 

Mr. CLARKE. Oneisenough for little Rhody. 
{Laughter.] 

Mr. PEARCE. Allthe 
plied with them. 

Mr. BRADBURY. I should be very willing 
to vote for the appropriation if there were some 
penalty annexed to a future application for more 


State capitols are sup- 


L money. 
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Mr. PEARCE. I would ask the Senator upon 
whom he would impose the penalty ? 

Mr. BRADBURY. Upon the recipient of the || 
fund. I think we have been paying for this work |! 
for some ten years past, at the rate of $25,000 a |. 

ear. 

Mr. PEARCE, If the Senator can contrive to 
draw up such an amendment as that, I think I | 
can promise him that I will vote for it. 

Mr. BRADBURY. if the Senate will pass i 
by this amendment for the present, I will engage ` 
to draw up such a provision. E 

Mr. HALE. I would ask the honorable chair- 
man, whether there have been any contracts made 
with regard to this matter ? 

Mr. PEARCE. TheCommittee on the Libra- 
ry were authorized by law to contract, and they 
have contracted. 

The amendment was agreed to; there being, on 
a division—ayes 29, noes 10. 

The next amendment was to insert: 

‘For the preparation and publication of a general cata- 
logue of the Library of Congress, to be made in such man- || 


ner as the Joint Committee on the Library of Congress may 
direct, $3,000.” 


The amendment was agreed to. 
The next amendment was to add at the end of | 
the first section, the following: 


“ Mezican Boundary Commission.—For completing the | 
survey of the Rio Grande, and for office work for one year, | 
$83,512. 

“ For arrears due to Major William H. Emury?s party, | 


$20,000 
ple’s party 


“For expenses attending Lieutenant Whij 
“ For pay of commissioner and secretary, and for per- 


| 
i 


l 
| 
| 


from the Gila, $6,000. 


: the last favor I am likel 


; jected by the committee of the Senate because of 


, and evidence has been sent back here d 


|; to the bill. As I asked this morning for a large 


sonal and traveling expenses of the commissioner, $9,500. |, 


“ Said sums to be disbursed upon warrants approved by | 


the commissioner and surveyor and chief astronomer; |! 


and in lieu of aclerk and assistant secretary, as heretofore | 
allowed by regulation of the Department, there shall be a 
disbursing agent, who shall give bond for the faithful per- 
formance of his duty, and his annual compensation shall : 
not exceed $1,500. 

“ Sec.2. And be it further enacted, That the period lim- 
ited for the appointment of commissioner, surveyor, and , 
chief astronomer by the act of May 15, 1850, shall be, and 
the same is hereby, extended to the Ist of April, 1854.” 


Mr. WELLER. This difficulty strikes me in | 
regard to that amendment. The Select Committee 


on the subject, of which I am the chairman, made ! 


a report some four or five weeks ago that the office 
of commissioner and surveyor had expired by 
limitation of law. The act of 1850 expressly 
provided that the Surveyor and Commissioner 
should hold their offices for three years from the 
ist of January, 1850, and no longer. The Select 
Committee to whom the subject was referred have 
made a report, which has been printed, and has 
been upon the table of every Senator, in which 
they have expressed the opinion that these gen- 


tlemen went out of office upon the Ist day of Jan- ee. 
| Ings somewhat. 


uary last. 
Mr. HUNTER. If the Senator had noticed the | 
second part of the amendment, he would have seen 


it provides “‘ that the period limited for the appoint- 
ment of commissioner, surveyor, and chief astron- 


hall b d the |) 
Bee I 1e OUr ehel berai tu |; was a Tory in the Revolution. The Department . 


sameis hereby, extended to the Istof April, 1854.” 
It was thought proper to extend the period for a 
year. 

Mr. WELLER. I move to amend the amend- | 
ment, by striking out the words ‘ by the commis- 
‘sioner and surveyor and chief astronomer; and in | 
‘lieu ofa clerk aid, assistant secretary, as heretofore | 
‘allowed by regulation of the Department, there 
‘shall be a disbursing agent, who shall give bond 
‘ for the faithful performance of his duty, and whose 
‘annual compensation shall not exceed $1,500,” 
and to insert the werds * the Secretary of the Inte- 
rior,” so that it shall read ‘* said sums to be dis- 
bursed upon warrant, approved by the Secretary 
of the Interior.” My object is to have the amount 
supervised by him. 

he amendment to the amendment was agreed 
to, and the amendment as amended, was adopted. 

Mr. BUTLER. There are other committees 
which have amendments to offer, and important 
amendments. For the purpose of giving them au 


56 


` 


| reading, read a third time, and passed. 


' he enjoyed until 1842, when he had some quarrel 


j 
j 


that it expressly extends the act of 1850, because | old gentleman, not supposing such a thing possible, 


: made no concession, and the first thing 


i pinl claim was founded, to give him a 


i sideration of the bill. 


Senate do now adjourn. 
Mr. HAMLIN. The Committee on Finance 

has not got through. 
Mr. UNDERWOOD. 


opportunity of preparing them, I move that the | 


I appeal to the Senator 


: from South Carolina to withdraw the motion for | 


a moment, so that I may move to postpone the | 
bill till Monday, and ask a favor of the Senate, : 
y to ask, and that isto pass 
a little bil. 


Mr. BUTLER. I withdraw the motion. i 


Mr. UNDERWOOD. I move to postpone the | 
i: further consideration of the bill until 


Monday; 
and I beg the Senate to take up a bill for the relief 


‘of B. B. Bennett, of Kentucky. It is the case of 


an old soldier, whose claim for a pension was re- 


some defect of testimony. I wrote to Kentucky, | 
oing away | 
with that defect, and the committee has now report- 
ed favorably on the case, and there is no objection 


favor, I am in the condition of the man who sur- 
rendered everything, and finally asked for some old 
clothes. [Laughter.] 

Mr. BUTLER. Lethim have it. 
chance. 


| 
Mr. BRODHEAD. Ibeg to make a sugges | 
| 
| 
| 


It is his last : 


tion. Can we not have the amendments of the 
various committees printed ? 

The PRESIDING OFFICER. By common 
consent all the amendments intended to be pro- : 
posed by standing committees, or by members of | 
the Senate, can be laid upon the table informally, 
and ordered to be printe 

{t was so ordered; and the motion to 
was agreed to. 


B. B. BENNETT. 


On motion by Mr. UN DER WOOD, the Senate, | 
as in Committee of the Whole, proceeded to con- 
sider the bill for the relief of B. B. Bennett. It 

roposes to place his name upon the roll of inva- | 
d pensioners at the rate of eight dollars per month 
for and during his life. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 


EDWARD BOX. 


Mr. BELL. I have now an appeal to make to 
the Senate which 1 have never made before. I 
have a Democratic colleague in the House of Rep- 
resentatives, who has a case of this kind: A Mr. 
Box, who is over ninety years of age, had a pen- 
sion granted to him under the act of 1832, which | 


with one of his neighbors, which excited his feel- | 
hat neighbor threatened him i 


| which was considered b 


| sideration of the bill from the House of R 


postpone | 


that if he did not yield his pretensions in that con- 
test, he would deprive him of his pension. The ` 


e knew 
the pension was suspended upon the affidavit of a | 
young man of twenty-one years of age, that he | 


now refuses, unless he goes back and gets new 
affidavits reéstablishing those upon which his ori- 
pension. 

understand that the bill was referred this morn- 
ing to the Committee on Revolutionary Claims. 
I move to discharge that committee from the fur- 
ther consideration of the bill, that we may bring it 
before the Senate. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the con- 


It proposes to direct the Secretary of the Inte- 
rior to place the name of Edward Box, of Ten- 
nessee, on the revolutionary pension roll, at the į 
rate of $6 663 per month, to commence on the 
4th of March, 1842, and continue during his nat- | 
ural life. . | 

The bill was reported to the Senate without : 
amendment, ordered to a third reading, read a 
third time, and passed. 


i applications have been made, while I have been 


NAVAL DEPOT AT NEW ORLEANS. 


Mr. SOULE submitted the following resolution; 
y unanimous consent, and * 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of providing an ap- 
Propriation for the purchase of a suitable place at or near 
New Orleans, with a view to establish there a naval depot 
and navy workshops, agreeably to the suggestions contained 
in the report to Congress of the Secretary of the Navy, and 
in the letter of the same officer accompanying this resolu- 
tion. 

IRA BALDWIN. 

On motion by Mr. HAMLIN, the Senate, as 
in Committee of the Whole, proceeded to the con- 
l epre- 
sentatives for the relief of Ira Baldwin. It pro- 
pones to direct the Secretary of War to issue to 

ra Baldwin, a Canadian volunteer in the war of 
1812, a land warrant for three hundred and twenty 
acresof land, and that the Secretary of the Treas- 
ury pay to Ira Baldwin $180 for three months’ 


| extra pay, and in full compensation for his ser~ 
| vices In the last war with Great Britain. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


HARLOW SPAULDING. 


On motion by Mr. BRADBURY, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill from the House of Repre- 
sentatives for the relief of Harlow Spaulding. 

Mr. COOPER moved that the Senate adjourn; 
but the motion was not agreed to, there being, on 
a division—ayes 15, noes 20. 

The bill directs the Secretary of the Treasury 
to pay to Harlow Spaulding the usual compensa- 
tion allowed naval store-keepers, in foreign places, 
for the time he acted in that capacity at Port Ma- 
hon and Spezzia, after deducting the amount re- 
ceived by him as compensation for his services as 


| clerk. 


Mr. HALE. I have uniformly opposed bills 


| of this character, and I cannot consent to the pas- 


sage of this bill now. They are all wrong. 

Mr. BRADBURY. I will state that this allow- 
ance is recommended by the Department, and the 
case is one peculiar in its nature. There being 
no person who could be employed in the capacity 
of navalstore-keeper, this individual was sent there 
and requested tostay. There wasa full examina- 
tion of the matter by the committees of the Senate 
and of the House. The sum is very smalland is 
recommended by both. The individual would 
not have remained but for the instructions which 


he received. 
Mr. BORLAND. When did he act in that 


capacity? 
r. BRADBURY. In 1848, for a very short 
time, under peculiar circumstances. 
Mr. HALE. I want to be consistent, and I do 
not want to have this bill passed. Since these 


here, I have uniformly voted against them. It 
very often happens persons in subordinate posi- 
tions, when at sea, perform duties of a higher 
office than that which they hold, and I have uni- 
formly voted against allowing increased compen- 
sation for such accidental service, and I am con- 
strained to do so now; but I shall not kill time 
by making a speech. I shall content myself with 
voting against it. : 

Mr. MORTON. I am opposed to this hasty 
mode of legislation. There is such a confusion 
in the Hall that it is utterly impossible to vote 
understandingly on any bill. I therefore move 
that the Senate adjourn. 

The motion was agreed to; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 26, 1853. 
The House met at eleven o’clock, a.m. Prayer 
by the Rev. James GaLLaHER. 
The Journal of yesterday was read and approved. 
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LOBE. 


The SPEAKER. When the House adjourned | 
on yesterday, the Clerk was in the act of reading | 
certain papers involving, as the gentleman from || 
North Carolina [Mr. Stranky] contends, a ques- | 

on of privilege. 

Mr. STANLY. They will be read as a matter 
of courtesy. No one will object, | presume. 

Mr. VENABLE. They ought to be read. 

Mr. JONES, of Tennessee. I hope there will 
be no objection this morning to the reading of 
these papers. Let us dispose of them, and go on 
with the regular business of the House. 


The papers were then read, as follows: 


DEPARTMENT OF THE INTERIOR, ? 
WASHINGTON, February 25, 1853. § 

My DEAR Sir: I was surprised to learn last evening that , 
T had been assailed inthe House of Representatives yester 
day, fora wrong alleged to have been comiitted by me in 
regard to a youth named Collins, whois a clerk in the Pen 
sion Cffice. As you were kind enough to contribute your 
aid in my defense, and as you are my immediate represent | 
ative, I beg leave to furnish you with a statement of the 
facts of the case, in the hope that you may be able to find 
a suitable opportunity to present them to the House and the 
conntry. 

In the month of April, 1852, Mr. Collins, a clerk in the 
Pension Office, died suddenly, leaving a widow and a num 
ber of children, as L was informed, in a state of great desti- 
tution. On the day of his death, and while his corpse still 
lay in his house, the Rev. F. S. Evans, who had been min- |: 
istering to his wants during his illness, came to the Depart- 
ment, and with great feeling represented the distressed con- 
dition of the family, and begged me to appoint a son of the 
deceased clerk to fill his father’s place. He represented him | 
to be a boy about fifteen years of age, and candidly admitted 
that he was not competent to fill the position without assist 
ance. But he informed me that to obviate the ditficulty he, | 

with the consent of the family of Mr. Collins, had spoken 
to Mr. Kane, an able and experienced clerk, who was a ` 
friend of the late Mr. Coltins, and that he had consented to 
exercise a fatherly supervision over the boy—to instruct 
him in his duties, and to pertorm such parts of them as the 
boy could not discharge, and that it was understood that Mr. 
Kane, in consideration of these services, was to receive a 
suitable compensation out of the salary of the boy. Being 
thus assured that the public interests would not suffer by | 
the arrangement, 1 agreed to appoint the boy to his father’s | 
office. In regard to the further details, T knew nothing, as : 
the parties were all strangers to me, and up to the present ; 
hour I do not know that I have ever seen one of them. I 
heard no complaint from any quarter, and had flattered my- 
self that I had done a commendable act in saving a family 
from want, and putting a meritorious boy in the path to pro- 
motion. Buntin the month of September last, Colonel Gen- 
try called at the Department and made some complaint on ; 
the subject to the Chief Clerk, who addressed a letter to the 
See of Pensions asking an explavation of the 
acts. f 

On the Ist day of October last, I inclosed a copy of the 
report of the Commissioner of Pensions to Colonel Gentry, 
with a letter of iny own explanatory of the facts of the case, 
which I regret that Colonel Gentry did not think proper to 
read to the House. I now send you a copy of it. ii 

Mr. Gentry has fallen into several errors of fact. The; 
boy was not represented to me as sixteen years of age, but | 
abaut fifteen, and so far from being a competent clerk, he 
could not perform the most simple duties of the station with- 
outaid. T had nothing to do with the negotiation of the | 
arrangement, and certainly did nothing to require that it ! 
showd be entered into. Tt was a family arrangement—vol- |; 
untarily agreed upon by the parties interested, before } was `] 
consulted. T presume I should have known nothing about | 
it, but for the fact that it was necessary to give me snme 
satisfactory reason tor appointing a boy or such tender 
years, and who was acknowledged not to be competent, 
without aid, to discharge the duties of the office. Without | 
some such satistactory assurance as was afforded by the | 
engagement of Mr. Kane, I certainly would not have ap- | 
pointed young Collins, for I would not bave felt justified in 
totiowing the dictates of humanity at the expense of the 
publle service. When Colonel Gentry called on me offi- 
cially to annul this private contract between these parties, 
1 declined to do so. The family had procured the appoint- 
ment of young Collins in consequence of the arrangement 
of Mr. Kane, and EF thought thatthey had no right to call on ‘j 
me to aid them in repudiating their contract. Kane had ' 
been their benefactor. ‘Through his aid the family bad ob- 
tained the means of support, and if they begrudged the com- 
pensation which they had themselves agreed to allow him 
for his assistance and instruction to the boy, I did not feel ' 
that it was proper for me to unite in carrying out sucha 
purpose. : 

I herewith submit also a statement from Rev. F. S. Evans 
on the subject. 

In conclusion, F take the liberty of saying, that I chal- 
lenge the most rigid scrutiny into this and every other offi- . 
cial act. ANT desire is, that the facts shall be fully and 
fairly investigated before a judgment is pronounced. 


[ have the honor to be, very respectfull our fri 
i ri 
and obedient servant, 2 Ys J end 


l 


t 
i 
i 


| 
i 
I 


ALEX! H. H. STUART. 
Hon. Jonn Lercuer, House of Representatives. 


the 


DEPARTMENT OF THE INTERIOR, 
Wasutnaron, October 1, 1852. 
Sır: During my absence from the city, you called at 
Department, as Í learn, in relation to the case of youn 
Collins, of the Pension Office. Inclosed is a copy of ihe 
Commissioner’s reply to a note of inquiry addressed to him 
on the subject by the Chief Clerk of the Department. I` 
may add thereto, that when Mr. Collins’s father died, it was `! 
weil known thatthe son was not fully qualified to discharge | 
the duties required of a clerk in that office, but in consider- | 
ation ofthe dependent condition of his mother’s family, I i 


| 
| 
! 


i untess I am mistaken, was sanctioned by him. 


: that when I was Chief Clerk of the Pension Office, Mr. 


| clerks. 


| garded it as an act of pure charity. Very respectfully, 


gentleman from Tennessee, [Mr. Gentry,] whol | 
| am sorry to see is not in his seat. The whole case 


consented to place him there at the rate of $1,000 per an- | 
num, with the express understanding, fully acquiesced in 
by all the parties concerned, that in consideration of the aid 
and instruction which it was agreed Mr. Kane, his room- 
mate, was toafford him, he was to pay him $200 out of his 


| compensation. It was with this express understanding that 


the appointment was conferred upon Mr. Collins, and with- 
out it, £ should not have telt justified in making it, nor should 


il I feel authorized, in view of the public interest, in retaining 


without some such arrangement, however 


him in office, a j 
d to extend assistance to the family 


much I may feel dispose: 
of Mr. Collins. fait sugiccemervant 
sir, very respecttu our obedient servant, 

aes vey reap P YNLEX. H. H. STUART. 

Hon. M. P. GENTRY. 
Pension OFFICE, February 25, 1853. 

Dear Sir: [have received, and hasten to repiy to your 
comnminication of yesterday, in relation to some remarks 
made in the House of Representatives, about the appoint- 
ment of'a clerk in the Pension Office, ‘with the under- 
standing that he was to contribute a portion of his*salary to 


; Some-other person.” 


l presume the case alluded to is that of young Collins. 
Shortly after I took charge of this office, Mr. Collins, of 
Tennessee, one of the clerks, died, leaving, as was under- 


: stood, a helpless widow and son. [t occurred to me that the 


young man, although a mere boy, might be useful, but that 
it was not necessary or just to place him on an equal foot- 
ing with the old and experienced clerks, in regard to com- 
pensation. í suggested, therefore, in a communication 
which I addressed to you atthe time, that young Coilins 
should be appointed, at the rate of $800 per annum, and that 
the residue of 3200 should be added to the salary ot Doctor 
Kane, one of the vest clerks in the office, and whose com- 
pensation was only $1,000. I understood on inquiry that 
such arrangement had been frequently made in the various 
Departments, and in the particular case referred to, it was 
dictated solely by considerations of humanity aud justice. 
You had no other agency in the matter than to give sanction 
to the arrangeinent, and it never occurred to me thatitin- 
volved any violation of law. If there be any blame in the 
transaction, I should at least take my full share of it, as it 
was upon my representations that you sanctioned it. 

I will add, moreover, that it was distinctly understood at 
the time that the family were perfectly satisfied with the 
appointment on the terms proposed. it was made at the 
earnest solicitation of both mother and son. 

Very respecttully, your obedient servant, 

J.E. HEATH, Commissioner of Pensions. 
Hon. Arex. H. H. STUART, Secretary of the Interior. 


Pension Orrice, September 30, 1852. 

Dear SIR: The case of young Collins is simply this: 
His father was a clerk in the Pension Office, and died sud- 
denly, in April, 1852, leaving a widow and children said to © 
be very dependent. The case was represented to the Sec- 
retary, who authorized the appointment of her son to the 
clerkship held by the father. But young Collins being but 
little more than a boy, and Dr. Kaue being an experienced 
and valuuble clerk, having a salary of $1,000 only,and a 
large family to support, I thought it just that he should be 
placed on a footing with the $1,200 clerks, and that young 
Collins could well bear the corresponding reduction of $200. 
This arrangement was communicated to the Secretary, and 
There was 
some complaint made by one or more of the Tennessee 
delegation, and I made a report on the subject, which I 
was under the impression had been generally acquiesced 
in. Arrangements of the kind are frequently made, E am 
informed, in other bureaus, and the importance and neces- 
sity of something of the kind must be obvious to all. 

Yours very truly, J. E. HEATH. 
George C., Wuirtina, Esq. 


WASHINGTON, February 25, 1853. 
Dear SIR: Agreeably to your request I have to state, 


Collins, a very worthy man and a good clerk, sickened and 
died. Í was much attached to hirn, and felt deeply for the 
family. He lett a widow and a son, a youth, with probably 
one or two more children. In order to afford means of 
support to the family, I proposed to the Secretary of the 
Interior to appoint young Collius to the vacant place, at 
$700 per annum, and to transfer the remaining $300 to other 
This, I waderstood, not only met the views of the 
family, but was gratefully received. Indeed, I regarded it 
as an act of kindness on the part of the Secretary. I would 
moreover state that i have understood this division of sal- 
aries has been frequently done in the public offices. Ire- 


F. S. EVANS. 

Hon. A. H.H. STUART, Secretary of Interior. 

Mr. STANLY. Irise to withdraw the motion 
I made yesterday raising the question of privilege. 
Being satisfied that the House would do, as they 
have done, an act of justice to the Secretary, in 
having those papers read, I have no occasion to 
insist upon lt. 

The SPEAKER. If not objected to, the fact 
that the papers were read by unanimous consent, ' 
will go upon the Journal, and the Journal of yes- | 
terday in that immediate connection will be made i 
to correspond with the fact. | 

Mr. STANLY. I only desire to say that no ; 
charge had been made, as I understand, by the | 


1 
4 
i 
| 
| 


is before the public, and there let it rest. My pur- ; 
pose is answered, and I do not want to found any |! 
proceedings upon it. i 
Mr. CABLE, of Ohio. 
going upon the Journal. 


I object to this matter jj 


| 


The SPEAKER. The papers do not go upon 


i the Journal, but the fact merely that the papers 


, were read by unanimous consent. 

Mr. CABLE. Will there be anything upon the 

' Journal preceding this to which this refers? When 
this matter was up before, if t recollect, it was m 
the Committee of the Whole on the state of the 
Union, where there is no record made. I mean 
when Mr. Gentry presented this question. 

The SPEAKER. Thegentleman perhaps was 
not in the Ilall yesterday when this subject was 
brought up on a privileged question. The Chair 
overruled the question of privilege. 

Mr. CABLE. This is the point of mquiry. 
This matter was brought before the Committee of 
the Whole on the state of the Union by Mr. Gen- 
TRY, and I wish to inquire if anything in relation 
to that matter will appear upon the Journal to 
which this day’s Journal will recur? 

The SPEAKER. This paper will not appear 
upon the Journal. The simple fact that the paper 
was read by unanimous consent this morning 
must appear upon the Journal. The question now 
pending is upon the suspension of the rules upor 
the motion made by thegentleman from Alabama, 
{Mr. Braae.] 

Mr. WILLIAMS. I ask permission of the 
gentleman from Alabama, to say a few words. 

Mr. BRAGG. I will yield the floor to the 
gentleman for that purpose. 

The SPEAKER. The gentleman from Ten- 

| nessee |Mr. Witiiams] can be heard only by 
unanimous consent. 

Mr. WILLIAMS. I ask permission to say 
only a few words. I desire to state, after having 
heard the letter of the Secretary of the Interior, 
and the other gentlemen, read, as an act of simple 
justice to young Collins, that the fact was doubt- 
less true at the juncture of time at which he was 


i` appointed, that he was incompetent to perform the 


duties of a clerk. 

Mr. STUART. Is this debate in order? 

The SPEAKER. Ttisinorder. The question 
was put distinctly to the House, whether the gen- 
tleman should by unanimous consent be permitted 
to make his remarks, and no objection was made. 

Mr. WILLIAMS. Mr. Collins died some 
months before the assembling of this Congress, 
and Mr. Srvuarr appointed his son to fill his place. 
When I arrived here some months afterwards, 
young Collins came to me, as he had formerly 
lived in my district, and stated that he was receiving 
$700 a year, and that he was performing full duty 
m the office. Not relying entirely upon young 
Collins’s statement, I requested a friend, a clerk in 
that Department, with whom I was well acquaint- 
ed, to inquire into the facts, and ascertain whether 
it was true that he discharged full duty at his 
desk. I received information, that he had dis- 
charged his whole duty, I then went in person 
to the Secretary of the Interior and informed him 
of the fact. He thought that I must be mistaken, 
and he stated that he would look into the matter. 
As to the fact stated by Mr. Genrry, there was 
no mistake in fact, because at the time Mr. Stuart 
appointed young Collins, he was perhaps only 
fifteen years of age, and at the time Colonel GEN- 
TRY made the application in regard to his salary he 
was sixteen years of age; it was a year afterwards. 
I have never looked at this question in the light 
that many have done. I do not desire to go fur- 
ther at this time, than to do an act of justice toa 
boy, who, as I believe, has discharged his whole 
duty at his desk. 


PRE-EMPTION RIGHTS. 
The SPEAKER. The question is upon the 
suspension of the rules upon the motion made by 


| the gentleman from Alabama, [Mr. Brace,] to 


take up Senate bill No. 586, to extend preémption 
rights to unsurveyed lands, and for other pur- 
oses. 


The bill was then read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That so much of the provisions of the act approved the 4th of 
September, 1841, entitled “An act to appropriate the pro- 
ceeds of the sales of the public lands, and to grant preémp- 
tion rights, as prevents a right of preémption from acerning to 
a person who shall have settled, or who shall settle, on land 
reserved to the United States alternate to other sections 
granted to any of the States, forthe construction of any ca- 
nal, railroad, or other public improvement,” be, and the same 
is herehy, repealed. And the right of preémption is hereby 
granted to the person who, at the passage of this law, is an 
actual settler, on either of the aforesaid classes of land, and 
who made the first settlement thereon, and to the first set- 
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tjer who shall hereafter settle on any tract of said lands not l 
rightfully claimed by any existing settler, at the date of this | 
act, as il the disabilities removed by this repeal thereof had |: 
never existed: Provided, ‘That the setuer on unsurveyed | 
land shall give the “notice” provided by law, to the register 
of the proper land office, within three months aliter the filing | 
of the plat ef survey in said register’s ofice; and the settler, `i 
atthe date of this law, on any of the alternate sections re- || 
ferred to, shall nle such “notice? within three montbs from ;; 
the date of this act; and when he comes forward to con- 
summate his claim by filing the necessary proof, shall make 
payment therefor at the increased minimum attached to the 
land claimed : Provided further, That any settler who has 
settled, or may hereatter settle, on lands heretofore reserved 
on account of claims under French or Spanish grants which 
have been, or shall be hereafter declared by the Supreme 
Court of the United States to be invalid, shall be entitled to 
all the rights of preémption granted by this act and the said 
act of 4th of September, 1351, atter the land shall have been 
released from reservation, in the same manner as if no reser- 
vation had, at the time of the settlement, existed. 


The question was then taken upon the suspen- 
sion of the rules, and there were—ayes 91, noes 
not counted. 

Mr. SEYMOUR, of Connecticut, demanded 
the yeas and nays, and tellers upon the yeas and 
nays. 

Tellers were ordered; and Messrs. Gray and 
CLINGMAN were appointed. 

The House was divided, and the tellers re- 
ported that there were—ayes 34, noes not counted. 

So the yeas and nays were ordered. 

{Mr. WILDRICK, from the Committee on En- | 
rolled Bills, reported as correctly engrossed the | 
following bills: i 

S. R. No. 23. A resolution for straightening | 

| 
| 
| 
| 


the eastern boundary of the naval hospital lands 
at New York. 

S. No. 429. An act for the relief of Benjamin 
S. Roberts. | 

S. No. 59. An act to provide compensation to 
such persons as may be designated by the Secre- 
tary of the Treasury to receive and keep the public 
money under the l5th section of the act of the 
6th of August, 1846, for the additional services 
required under that act.] 

Mr. BRAGG. In order that the House may | 
vote understandingly, I take the liberty of saying, 
that if the rules are suspended, I shall move to | 
strike out all of the bill after the enacting clause, | 


i 


and to insert, in lieu thereof, the following amend- | 
ment as a substitute, viz: j 


That the preëmption laws of the United States, as they | 
now exist, be, and they are hereby, extended over the al- 
ternate reserved sections of public lands along the lines of 
all the railroads in the United States, wherever alternate : 
sections of public lands have been granted by acts of Con- | 
gress; and that it shall be the privilege of the persons re- 
siding on any of said reserved lands, to pay for the same 
in soldiers’ bounty land warrants, or in gold and silver, or | 
both, in preference to any other person, and at any time be- ; 
fore they shail be offered for sale at public auction: Pro- | 
vided, The price to be paid shall, in all cases, be $2 50 per 
acre, or such other minimum price as is now fixed by law | 
upon said lands, and no one person shall have the right of í 
preémption to more than one hundred and sixty acres of | 
said land. 


Mr. SEYMOUR, of Connecticut. I would sug- | 
gest to the gentleman that he should offer that as j 
a separate bill. f 

Mr. STEPHENS, of Georgia. I wish to ask 
the gentleman from Alabama if he will accept this | 
as a modification ? i 

And provided further, That this act shall not extend to | 
any case where such residence commenced at a period 


subsequent to the reservation of such alternate sections 
as aforesaid. 


[Cries of “ That’s right!’ «t That’s right !”] | 

Mr. BRAGG accepted the amendment as a 
modification of his amendment. 

The question was then taken on the motian to 
suspend the rules, and there were—yeas 104, nays 
59; as follows: =- 

YEAS—Messrs. Aiken, Ashe, Averett, David J. Bailey, 
Thomas H, Bayly, Barrere, Bartlett, Bell, Bowie, John H. : 
Boyd, Bragg, Brenton, Briggs, Albert G. Brown, George H. 
Brown, Busby, Joseph Cable, Thompson Cainpbell, Cart- 
ter, Caskie, Chandler, Chastain, Clark, Clemens, Cobh, |! 
Conger, Cottman, Daniel, Darby, John G. Davis, Dawson, | 
Disney, Doty, Duncan, Durkee, Eastman, Edgerton, Ed- ,; 
mundson, Ficklin, Fitch, Florence, Freeman, Thomas J. |i 
D. Fuller, Gilmore, Green, Gray, Grow, Hall, Hamilton, |; 
Isham G. Harris, Sampson W. Harris, Henn, Hibbard, | 
Holladay, Houston, Hunter, Jackson, Andrew Johnson, `i 
John Johnson, Robert W. Johnson, George W. Jones, J, | 

| 
| 


| 
I 
t 


Glancy Jones, Kurtz, Landry, Letcher, Mace, McCorkle, 
McDonald, McNair, McQueen, Meade, Miller, Molony, | 
Henry D. Monre, John Moore, Morehead, Murphy, Nabers 
Orr, Samuel W. Parker, Peaslee, Penn, Phelps, Porter, i 
Richardson, Riddle, Robbins, Robinsun, Skelton, Smith, ; 
Benjamin Stanton, Frederick P. Stanton, Richard H. Stan. | 
ton, Abraham P. Stephens, Stone, St. Martin, Taylor, | 
Townshend, Walsh, Watkins, Welch, Addison White, 
Williams, and Yates—104. | 
NAYS—Messrs. Charles Allen, Allison, John Appleton, | 


William Appleton, Babcock, Bowne, Brooks, Burrows, 
Caldwell, Chapinan, Cleveland, Clingman, Coleock, Dean, 


Dockery, Evaus, Fay, Gamble, Giddings, Goodenow, Hart, | 
Howard, Jolin W. ; 


Hascall, Haven, Hebard, Horstord, 
Howe, Thomas M. Howe, ‘Thomas Y. How, Ives, Jenkins, 
Daniel T. Jones, George G. King, Preston Kiug, Kuhns, 
Little, Mann, Martin, McMullin, Millson, Murray, Newton, 
Penniman, Robie, Sackett, Schoonmaker, Scurry, Origen 


S. Seymour, Stanty, Alexander H. Stephens, Stration, ` 


Sutherland, Sweetser, Toombs, Walbridge, Washburn, 
Wells, Wildrick, and Woodward—9. 

So, two thirds not voting in the affirmative, the 
rules were not suspended. 


MILITARY ACADEMY BILL. 


Mr. HIBBARD. I rise to a privileged ques- 
tion. The Committee of Conference upon the 
disagreeing votes of the two Houses on House 
bill No. 332 have directed me to make a report, 
which I now send to the Clerk’s desk. 

The Clerk read the report, which is as follows: 


The Committee of Conference on the disagreeing votes of 
the two Houses on House bill No. 332, ** making appropria- 
tions for the support of the Military Academy tor the year 
ending 30th June, 1854,” have met, and after full and free 
conference have agreed to recommend, and do recommend, 
as follows: That the Senate recede from its second and 


, fourth amendments to said bill. 
The following are the amendments above re- 


ferred to: 
Second amendment: 
“ For riding and exercise-hall, $12,000.” 
Fourth amendment: 


“ Sec. 2. And be it further enacted, That hereafter the | 


professors of French and drawing shalt receive the pay and 
emoluments allowed to other professors; and the sum of 


1,000 is hereby appropriated tor that purpose, out of any | 


money in the Treasury not otherwise appropriated.” 
Mr. HIBBARD. [I will simply state that the 
Senate have adopted the reportof their committee, 


and have receded from their amendments, and no | 
further action of the House will be necessary if į; 
- this report is agreed to. 


The question was then taken, and the report of 
the Committee of Conference was agreed tu. 

Mr. HOUSTON, I move that the rules be 
suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 


Union. 

Mr. EDGERTON. I move that the House 
resolve itself into a Committee of the Whole 
House on the Private Calendar. 

The SPEAKER. This being private bill day, 
the question will first be put on the motion of the 
gentleman from Ohio, [Mr. Epgerton.]} 

Mr. EDGERTON. I call for tellers. 

Tellers were not ordered. 

The question was then taken on Mr. Epcer- 
Ton’s motion, and it was disagreed to. 


The question recurred upon the motion sub- ; 


mitted by Mr. Housron. 
Mr. STUART. I appeal to the gentleman 


from Alabama [Mr. Houston] to withdraw his | 
motion for a moment, to allow me to take up the | 


bill to extend the law in regard to the protection 
of the lives of passengers in steamboats. We 
can pass it in five minutes. 

[Cries of ‘Oh, no!” and ‘ Object!”} 

Mr. STANLY. Irise to a question of order. 
1 desire to ask if reports from committees are not 


! in order this morning ? 
The SPEAKER. They are not. This is pri- ' 


vate bill day. 
Mr. STUART. 
Alabama will withdraw his motion. 


Many Memsers. “No, nol?’ and “ Object!” || 
Mr. CLINGMAN. Ishall object to your mo- 


tion, if he does. 


Mr. HOUSTON. A dozen gentlemen say they ` 
would object to the bill which the gentleman from . 
Michigan [Mr. Stuart] proposes to take up. 1. 


cannot, therefore, withdraw my motion. 
The question was then taken on Mr. Hovusron’s 


! motion, and it was agreed to. 
So the rules were suspended, and the House re- 

, solved itself into the Committee of the Whole on ` 
; the state of the Union, (Mr. Kine, of New York, 

_ in the chair,) and resumed the consideration of the 


bill ‘* making appropriations for the support of the 
Navy for the year ending June 30, 1854.” 


NAVAL APPROPRIATION BILL. 
The CHAIRMAN. When the committee last 


rose, the following clause of the bill was under © 


consideration: 


“ For repair of vessels in ordinary, and for wear and tear ` 
of vessels in commission, including fuel and purchase of 


hemp, $1,700,000.?? 


GLOBE. 


l hope the gentleman from ` 


| 

i The gentleman from New York [Mr. Brooxs] 
moved to amend the clause by adding thereto the 
following: 

“ Provided, That no part of the aforesaid sum shall be 
expended to repair an old vessel when a new one can be 
built for the same sum.” 

The gentleman from Virginia [Mr. Mirison] 
moved to amend the amendment, by adding: 


“ Except in the case of the frigate Constitution.” 


The question is upon the amendment to the 
amendment. 

Mr. MILLSON. I had misunderstood the 
character of the amendment of the gentleman from 
New York, [Mr. Brooxs.}] I find that mine is 
not necessary, and I withdraw it. 

Mr. HOUSTON. Upon examination of that 
item, I find that there isa mistake in the amount 
as set forth in the printed bill. The committee in- 
tended to give the whole of the estimate, after a 
deduction of $427,000, the amount necessary for 
building new vessels. That would leave $1,941 ,- 
450, but instead of that, $1,700,000 has been in- 
serted. It isa mistake, and I desire the general 
consent of the committee to correct it. 

The CHAIRMAN. It can be done by a mo- 
tion. The question must first be taken on the 
amendment of thegentleman from New York, [Mr. 
Brooks,] which has been debated, 

The question was then taken on Mr. Brooxs’s 
amendment, and it was rejected. 
| Mr. HOUSTON. I now ask for the correction 
| of the clerical error which I have pointed out. 

The CHAIRMAN. If there be no objection, 
|. the correction will be made. 
| No objection was made, and the amount was 
| 


` accordingly changed to $1,941,450. 

Mr. STANTON, of Tennessee. I offer the fol- 
lowing amendment: 

Provided, That the Secretary of the Navy be directed to 
accept the proposition of the United States Mail Steamship 
Company, to furnish one of their mail steamships, built un- 
der their contract with the Government, upon the following 
terms, to wit: The said company shall, at their own risk 
and expense, and under the direction of the Secretary of 
the Navy, make all the alterations and improvements ne- 
cessary to prepare said ship for her armament ; will place 
such armament on board, and subject the said ship to such 
test as the Secretary of the Navy shall direct, to determine 
her adaptation to naval purposes; and if such test shall 
prove satisfactory to the said Secretary, the Government 
shall take the ship at her appraised valuation, to be ascer- 
tained by appraisers chosen, one by the Secretary of the 
Navy, one by the Company, and in case of disagreement, 
these two to choose a third. 


| Mr. HIBBARD. I rise to a question of order. 
IT submit that that amendment is not in order. It 
is not in accordance with the provisions of any 
existing law, as I understand it. If it be, it is 
j certainly unnecessary to reénact that law. 
| Mr. STANTON, I will state, what I presume 
i is known to every member of the committee, that 
| that amehdment is in precise conformity with the 
| law and with the recommendation of the Secretary 
:| of the Navy, upon whose suggestion this propo- 
| sition was directed by the Committee on Naval 
| Affairs to be reported. — 
| Mr. HIBBARD. If suchare the provisions of 
: the existing law we cannot change them and make 
i new ones, and why should we reénact them? 
! The CHAIRMAN. The Chair is of opinion 
that the amendment is in conflict with the 8lst 
i rule, and an evasion of it, and is therefore com- 
‘ pelied to sustain the point of order. Itis an ap- 
propriation for purposes not authorized by law. 
Mr. PENN. The amendment makes no ap- 
propriation. 
| Mr. STANTON. I shall be under the neces- 
sity of appealing from the decision of the Chair. 
Mr. PENN. The amendment makes no ap- 
propriation. The work is to be done at the ex- 
ense of the company. 
Mr. FLORENCE. It isclearly giving direction 
to an existing law and must be in order. 
Several Memsers. Read the amendment. 
The Clerk again reported the amendment. 
The CHAIRMAN. The Chair decides that 
the amendment is in direct conflict with the rule, 
and is, therefore, out of order. From this decis- 
jon the gentleman from Tennessee appeals, and 
the question is, ‘‘Shall the decision of the Chair 
stand as the judgment of the committee?” 
The question was put; and, ona division, there 
were 57 in the affirmative. 
Mr. ORR. I demand tellers. 
Tellers were ordered; and Messrs. Jackson and 
i. Price were appointed. 


| 
l 


| 
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The question was then taken, and the tellers 
reported—ayes 64, noes 42; no quorum voting. 

(Loud cries of “ Call the roll t”) 

Mr. STEPHENS, of Georgia. Oh, no! Let: 
there be a recount. 

Mr. ORR. Lf object. There is a quorum in 
the Hall, but gentlemen will not take the trouble 
to rise from their seats and vote. 

{Loud cries of “ Recount !”] 

Mr. ORR. Well, sir, I will withdraw my ob- | 
jection. n 

Mr. STUART. Before we are again called 
upon to vote, I ask that the question of order 
may be stated and the amendment read. í 

The Clerk again reported the amendment. i 

Mr. JENKINS. I understand the proposition 
to be, in two words, to purchase ships instead of 
building them. i 

{Loud cries of “Order!” and great confusion all 
over the Flall.] 


The CHAIRMAN. Debate is not in order. 
The Chair will read tne rule with reference to ap- 
propriation bills. It is as follows: 

«gl. No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of appropriations forsuch public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several Departments of the Gov- 
ernment.” 

That is the whole rule. The law does not au- ` 
thorize the construction or purchase of ships for 
the Navy of the United States, and upon that 
ground no appropriation for that purpose is in 
order. The Chair so ruled yesterday, and his 
decision was sustained by the committee. The 
Chair regards this as a proposition to purchase a 
ship and direct it to be equipped, and in conflict 
with that rule. The amendment, moreover, is 
not pertinent to this bill. It relates to the service 
of the Post Office Department. 

Mr. STANTON, of Tennessee. I ask if it is 
not competent for me to state that the law author- 
izing this line of steamers—— 

{Loud cries of ‘Order 

The CHAIRMAN. The Chair will be happy | 
to hear the gentleman from Tennessee, unless ob- : 
jection is made. 

Mr. STEPHENS. I object. 

Mr. RICHARDSON. The gentleman from 
Tennessee has an undoubted right, under our rules, 
to state the ground of his appeal. | 

The CHAIRMAN. He has stated it once. 

Mr. STANTON. I take the appeal on the 
ground that the law authorizing this line of steam- ‘ 
ers provides that the Government may, at any . 
time, take one of the steamers on the conditions 
specified in thatamendment. It does not propose || 
to build new ships, but only to carry out 

Loud cries of “ Order!” and “Question !’’] 

he tellers then resumed their places, and the 
question having been again put, “ Shall the de- 
cision of the Chair stand as the judgment of the 
committee ?” the tellers reported—-ayes 82. 

A further count was not insisted on. i 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. ! 


Mr. BROOKS. I send up an amendment to the 
Chair, and before the Chair decides upon the ques- 
tion of its being in order, I desire to call his at- 
tention to an existing law providing for the con- | 
struction of these ships, and which will make this 
amendment in order. I move the following: 


And that the frigates Sabine and Santee, now on the 
stoeks, shall be launched and made ready for service. 


Mr. HOUSTON. Why, a part of this appro- 
priation is for that express purpose. 

The CHAIRMAN. The Chair then decides 
the amendment to be in order. 

Mr. BROOKS. There is a great necessity for 
the launching of these ships. But I wish first to 
call the attention of the committee to the effect of |: 
the existing laws in relation to the repair of old 
ships, under the Jaws as they now stand. Hav- 
ingno law to build a new steamer, the old Prince- 
ton steamer was torn down, and then rebuilt, | 
preserving the machinery and the name, and that; 
was about all; to do which cost about as much, if ` 
not more, than it would have cost to build the hull 
of a‘new steamer outright. The Governmentare | 
thus every year at thousands of dollars unneces- |: 


sary expense, because, in order to keep up the i! 
iy 
bui 


, it becomes necessary thus tear down and i 
up, there being no authority to build up || 


|, been in existence for fifty 


anew. The steamer Vixen was torn down and i Mr. HOUSTON. I understand, from the read- 
rebuilt in like manner; and in this case about the || ing of this report, that the Secretary of the Navy 


whole hull, I believe, was taken away. Indeed, 
in many of these cases of repair, the whole ships 
are torn down and taken away, with the exception 
of mere fragments left for the purpose of avoiding 
thelaw. The Princeton had nothing left but a few 
knees. 

Now, sir, these frigates Sabine and Santee are 


upon the stocks, and have been there for many . 


ears. I understand they are in danger of suffer- 
ing from the dry-rot; and their launching and 
equipment have been recommended over and over 
again in the public documents which I have before 
me accompanying the reports of the Secretaries of 
the Navy, both by the Secretaries themselves, and 
by the Bureau of Construction. 

From Commodore Skinner’s Report. 
“The Bureau would respectfully recommend that the 


|. frigate Sabine, on the stocks at New York, and Santee, at 


Portsmouth, New Hampshire, be completed aad launched 
to supply the places of the Constitution and the United 
States. The Sabine and Santee have been on the stocks 
in an unfinished state for many years. They are of larger 
dimensions than those it is proposed to relieve from sea 
service, and may, it is believed, be launched and equipped 
at a cost not far, if at all, exceeding the amount required to 
repair and equip old frigates. The economy of the meas- 
ure is evident, as the new ships will run a number of years 
without repairs.”—Bureau of Construction, November 1, 
1850. 


4 The Bureau last year also offered for consideration the : 
propriety of launching the frigates Santce and Sabine, and } 


to furnish one or both with the necessary machinery to drive 
them by steam.”—Bureau of Construction, November 1, 
1851. 

From Commodore Shubrick’s Report. 

«c As ageneral rule, the repairs required to a vessel-of-war 
increase with her age, every successive thorough repair 
being more expensive than the last, until a thorough repair 
becomes almost equal in cost to the expense of a new ship. 
It would therefore be sound economy, even if it should 
be deemed that we have a sufficient number of ships in the 
water for the current service of the Navy, to discontinue 
the use of some of the oldest, and introduce others in their 
stead by launching the two frigates Sabine and Santee, that 


' have been on the stocks since 1823, and by building some 
| sloops-of-war.’’—Bureau of Construction, §c., L852. 


But, in reply to the suggestion of the gentleman 
from Alabama, that the Navy Department now 
have the authority to launch these ships, I have to 
say that that Department have not heretofore felt 
at liberty, under the laws, to launch them, without 
especial direction. They have not considered it a 
proper exercise of the power extended to them, and 
for this reason these ships have remained on the 
stocks for many years, and there will continue to 
remain, unless an express provision is made for 
the purpose of having them launched, or unless 
Congress gives some intimation to that effect. The 
Navy Department has heretofore so construed their 
powers as not to be able to do it, and they will go 


‘on rebuilding “ Princetons’’ and tearing down and 
That is precisely what : 


rebuilding ‘* Vixens.” 
they are now doing with the old frigate Constel- 


intends to do just what the gentleman from New 
: York proposes to accomplish by his amendment. 
‘It was precisely for that purpose that a part of 
this estimate for $1,941,000 was made. I will 
again read the portion of the report of Commo- 
dore Shubrick which refers to this matter. He 
says: 

“© it would therefore be sound economy, even if it should 
be deemed that we have a sufficient number of ships in the 
water for the current service of the Navy, to discontinue 

| the use of the oldest, and introduce others in their stead, 
by launching the two frigates Sabine and Santee, that have 
been on the stocks since 1823, and by building some sloops- 
of-war. 

“The frigates above named were, when laid down, of 
the largest class, but are interior to the frigates of the pres- 
ent day of the first class; and the changes which the intro- 
duction of new applications of power and new arrange- 
ments of armament are making in the composition of other 
navies as well as of our own, may soon make them of little 
value. By putting them in the water now, for which a 
small appropriation would be needed, and using them, 
heavy expenses in the repair of old ships would be avoided, 
and room would be made to take advantage of tue tinprove- 
ments in architecture and armament, by which alone we 
may hope to keep pace with the navies iu comparison with 
which we must so frequently be placed. 

« Provision has been made in the estimate for repairing 
the Franklin, seventy-four, reducing ber to a razee of fifty 
guns, and the Constellation frigate, of thirty-six guns, re- 
ducing her to a first-class sloop-of war, by which two valu- 
able cruising vessels would be made available.” 


Now, it occurs to me that this covers the whole 
ground. I am voting for this approriation with 
the express understanding, on my part, that we 

are giving this money in part, for the purpose of 

completing and launching the Sabine and the San- 
tee, and in part for the repair of the Franklin 
and the Constellation. 

Mr. BROOKS. If it does, then why not say so 
in the bill? 

Mr. HOUSTON. Iam voting for the appro- 
priation with that express understanding, and I 
do not think the amendment is at all necessary. 
I hope it will not be adopted. 

Mr. FLORENCE. If this amendment is to 
pass, then I move further to amend, by adding 
the following, viz: 

“ For repairing the Franklin seventy-four, reducing her 
to a razee of fifty guns, and the Constellation frigate, of 
thirty-six guns, reducing her to a first class sloop-of-war.”? 

` Mr. Chairman, if the amendment offered by 
the gentleman from New York [Mr. Brooks] 
is necessary to provide how one portion of this 
` appropriation is to be expended, this provision is 


i! just as necessary to provide how the other portion 


lation at Norfolk, a ship not worth repairing. The | 


Constellation is a second-class frigate of thirty-two 
guns, and was launched at Baltimore in the year 
1797, more than half a century ago. 
are very rotten, and for the most part will have to 
be replaced with new, and her model will no doubt 
require some alteration to conform somewhat with 
ships of more recent construction. The vessel has 
been allowed for years to retain her position in 
that portion of the Norfolk navy-yard technically 


| known as ‘‘Rotien Row,’’—where she might have 


remained, had not the present exigencies of the 


paired. 
To keep up the Navy, the Department is thus 


her, at great expense, into a sloop-of-war. Such 
is the folly, such the inconsistency of our laws. 
I must say, then, that unless the House is mad— 


Her timbers | 


` service compelled the Department to have her re- ! 


obliged to razee the Constellation, and to convert | 


, Stark mad—it will alter these laws with reference ` 


to the construction and repairs of vessels of the | 


Navy, and will go on building as the public exi- 
gencies require. Otherwise it will be utterly im- 


possible to improve the models of our Navy. We 


are obliged to follow models of vessels which have 
years; and so long as 


: we are compelled to follow the models of such 
vessels, we shall be behind the age in the construc- i 


tion of our naval vessels, and behind all the navies 


;in the world. The House, however, seems to 


have decided it will do nothing more for the Navy; 
nothing towards keeping up with the spirit of the 
age; but it cannot deprive us, who protest against 
its conclusion and its acts, from thus publicly 
making our protest against its folly. 


; shall be expended. 
| Mr. HOUSTON. Let us vote against it all. 
| Mr. FLORENCE. Very well; I am willing 
| to take the vote without any further remarks. 
The question was then taken upon Mr. Fror- 
| ENCE’s amendment to the amendment, and it was 
, not agreed to. 
The question then recurred upon Mr. Brooxs’s 
: amendment, and being taken, the amendment was 
| also disagreed to. 


Mr. STANLY. Is there now any amendment 
pending? 


The CHAIRMAN. No amendment is now 


pending. 

Mr. STANLY. I move the following amend- 
' ment: p 
| Page two, after line twenty-three, insert : 

For the equipment, maintenance, and support of an ex- 
pedition for the exploration of the interior of Airica, vast- 
i ward of Liberia, and the ascertainment of the resources of 
| that region for the colonization of the free blacks of the 
| United States, $125,000. 

Mr. PHELPS. I rise to a question of order. 
The appropriation proposed in that amendment 
is not authorized by any existing law. I submit 


‘| that the amendment is not in order. 


The CHAIRMAN. Upon that principle the 
Chair thinks the amendment is not in order. 

Mr. STANLY. Before the Chair makes his 
final decision upon that point, I ask permission to 
correct the gentleman from Missouri as to a matter 
of fact. An expedition has been already fitted 
| out upon that coast, and they are now making a 
| Survey. The matter was referred to in the report 
i of the Secretary of the Navy; and not only this, 
| but both those who are going out of power and 
| those who are coming into power, and who are 
i entitled to the confidence of my friend from Mis- 
souri, are in favor of this noble enterprise. 

A Memser. That is not in order. 

The CLIAIRMAN. Specific appropriations 
are made for specific purposes, and a specific ap- 
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Pat the Chair is of the opinion that there is no law 
existing authorizing further appropriations to be 
made in this direction, and therefore decides the 
amendment to be out of order. 


The following clause of the bill being under 
consideration— 


& For ordnance and ordnance stores and small arms, in- | 


cluding incidental expenses, two hundred thousand dol- 
fars?’-— 


Mr. FLORENCE moved to insert after the ` 


word “ hundred” the words “and one,” so as to 
make the amount $201,000, and to add at the end 
of the paragraph the following: 

After line twenty-five, insert: 

Provided, That the sum of $1,000 be, and is hereby, 
appropriated from the appropriation of ordnance and ord- 


nance stores, for the purpose of testing the invention of . 


Mr. Jobn Prentis giving the rotary or riffe-motion to elon- 
ted shot and shells from smooth-bored cannon of smali or 
arge caliber. 


Mr. HOUSTON. I wish to ask if that amend- 


ment is asked for by the Committee on Naval | 


val Affairs? 

Mr. FLORENCE. It is not. 

Mr. HOUSTON, Then I shall vote against it. 

Mr. FLORENCE. This amendment is to 
make an appropriation of $1,000 for the purpose 
of testing the invention there alluded to. I will 
merely state, that by a rule which has been estab- 
lished, it requires an appropriation upon the part 
of Congress before the Navy Department will be 
authorized to make the experiment. | It is a mat- 
ter of great national importance if it turns out to 
be what the inventor claims for it. There is a 
great deal of interest felt in relation to the matter 
among the officers of the Navy, and I have felt it 
my duty to present the amendment far the consid- 


eration of the committee. I present the following | 
memoranda of the inventor, which. E send to the 
Clerk’s desk, and ask to have read in the five min- | 


utes to which I am allowed. 
The memoranda was read, as followa: 
Memoranda concerning Mr. Prentis’s Invention. 


lat. What the invention is. 
„It ìs a secret method for giving the rotary or rifle-motien 


to elongated shot and shells from smooth-bored cannon— | 
and one vainly | 


an invention of great national importance, 
aught for by the Government for many y 
B Ereniis s: propositian to the G . 

This was made by his letter of April 27, 1849, to the 
President of the United States, and to the Secretaries of 
War and Navy, and renewed b; 
following. He makes known the fact of his discovery, 

raposes to disclose itto any officers to be appointed by the 

overnment, and to demonstrate in their presence, by ex- 
periment, that he has discovered a method for giving the 
rotary, rifle-motion, &c. &c. Said officers to make report 
of ie facta. 
. If such shot and shells have the motion as. rifle balls 
have, and will preserve their front ends forward to the ex- 
tent of the explosive power applied, then for his dis- 
closure ho claims at least $150, and wili convey to the 
erat eerie: ee States the fle use aad ‘contrat 
of the invention. e proposition yejected, then 
asks a certificate of his Taning made E int he 
might offer it to any foreign Government without Being mt 
ject to the charge of violating hie duty to his own. 
., Let it be observed, that Mr. Prentis asked no compensa- 
gon, nor does he now, without a full demonstration of the 
i¢cess of his claimed invention. 
i is’s proposition accepted. 


ears. 


. The Secretary of the Navy, by letter of the I7th of May, | 


, says: “If you will present yourself and your inven- 
Gon, on the terms indicated in your letter ofthe {6th instant. 
at the navy-yard in Washington, an officer will be detailed 
to superintend the experiments and report results.” 


_ The Secretary of War joined in the acceptance, and re- l: 


quested that an officer of the Army shouid also witness the 
experiments; and by letter of June 23, 1849, wrote to the 
Secretary of the Navy, that he should “ write immediately 
to Mr. Prentis and aceept his propositions.” 

4th. Experiments and report thereon. 
eee were made at the United States Arsenal at 
qət, 1850, with a small gun of about one-and a-halfinch 
€aliber—the size proposed by Mr. Prentis, and agreed to. 
-Colonel Baker, of the Army, August 23, 1850, reported 
the results to General Talcott, From. this report it appears: 

lst. That eleven rounds were fired. 

2d. That five shots hit the target. (From those which 
missed it no opinion canid be drawn.) 

3d. That iv cach of the shots that hit the target, the exper- 
iment was succéssful, as the shell entered the target point. 

remost; and therefore, from necessity, with the rotary, 
sifle-motion. 


4th. In the important language nf Colonel Baker, “ The || 


Qpinion I have formed after wituessing the experiments of 
Mr. Prentis is, that there.was given to the shot fired from 
the gun the ‘rifle-motion,’ and that the shot evidently re- 
tains that motion wnttt it hi the target.” 
A supplemental report was afterward» made by Colonel. 
Baker, in the form of answers m certain interrogatories 
presented to him by Mr. Prentis, through the War Depart- 
tment. From this it further appears: 

lst. That thé gun was a comnion smooth-bere, and loaded 


atthe ie- 
2d, That the projectiles fired were holiow. 


ropriation may have been made for this purpose; 


y letter of the 16th of May |’ 


est Troy, New York, on the [0th and 12th days of Aug- || 


3d. That they were “ elongated, 
shaped.” 
| 4th. To the question, “ Did these projectiles, when dis- 
i charged from the gun, receive the rife-motion ??? was given 
i the following answer: 
“ All the projectiles that fairly hit the target gave evi- 
; dence of having had the rifle-motion.”? 


or conical, or pear- 


} 


f a self evident fact, and plainly demonstrated to you, that 

` the principle of the improvement could be so graduated as 
to compel projectites discharged from the gun to rotate more 
or less times in any given distance??? was given the follow- 
ing answer: 

“T'he principle is undoubtedly capable of graduating the 
distance of the motion of rotation.” 

Thus it, appears the experiments were successful, and 
Mr. Prentis did accomplish that which has been so much 
sought for, but had hitherto baffled all the efforts of hunan 
ingenuity. He perfarmed what he undertook, which was 
to give the rotary or ritle-motion to elongated shot or shells 
from smooth-bore cannon. In doing which the Govern- 
ment has come int possession of the secrets of his inven- 
tion through its officers. 

6th, What is now wanted. 


j: 
i 


; _ Sth. To the following important question: “ Was it not |: 


Colonel Baker, in his report, suggested a “ doubt ” as to | 


the applicability of the invent.on to “ heavy ordnance ?— 
merely a “doubt.” 

Such applicability is precisely what Mr. Prentis wants 
' now to show. He claims that his invention is just as ap- 
| plicable to heavy as to light artillery, as the principle is the 
same whatever the size of the gun. No experiments have 
ever been made with heavy guns. The experiments thus 
|: far have been at Mr. Prentia’s own expense. 

But Mr. Prentis cannot well supply himself with a heavy 
| piece of ordnance; and after the success of the experiments 
| thus far and to the extent claimed and proposed by him, the 
him the facilities for 


Mr. HOUSTON here obtained the floor. 

Mr. FLORENCE. I ask the gentirman from 
Alabama to yield me a moment of his time for an 

explanation of this matter. 
r. HOUSTON. I yield to the gentleman fora 
moment. 

Mr. FLORENCE. The gentleman from Ala- 
| bama asked whether this matter had received the 
| approval of the Committee on Naval Affairs, and 
| whether it has been offered by the direction of 


| that committee. Though it has not been offered 
| of the Committee on Naval Affaire—and J have 
their approval, and [intended ta have presented it 


; by the direction of the committee, I may state 
| that.so far as I have conversed with the members 
converssed witli a majority of thém—it haa receive: 
| tothe committee, but not having had an oportunity 
| to do so, I submit it with the consent and appro- 


1 
l! Committee on Naval Affairs. 
Mr. HOUSTON. There has been a great déal 
of difficulty growing out of the various inventions 
‘| used in connection with the Navy, and as there 
i may be some contest asto who may be the true in- 
ventor, I think it is as littleas we can do to let the 
: matter alone, until we can be certain that we shall 
|| do no individual harm. 
` F am given to understand by the gentleman 
| from New York on my right, (Mr. Haven, that 
| there isa petition before the House, in which this 


| very invention is claimed by some other individ- 
|| ual. If there were no dispute about it, it does 
i) seem to me that the matter, being in the charge of 
i: so eficient and distinguished a member of thë 
| 


Naval Committee as the gentleman from Penngyl- 
i vania, and not having been by him presented to 
: that committee for investigation, it ought to be 
| voted down. 

The question was then taken upon the amend- 
ment of Mr. Frorence, and it was disagreed to. 

| Mr. FLOYD. I offer the folowing amendment, 
|i to come in after the clause relating to the Naval 
Academy at Annapolis, Maryland: 

For providing surf-boats and boat-houses, one to be placed 
on No-Mans-Land, two on the south side of Long Island, 
between Montauk Point and Fire Island, and oneen Oyster 
Pond Point, $10,000, to be expeaded under the direction 
of the Secretary of the Treasury. 


Mr. HOUSTON. I ask whether that amend- 


Ol 
ii Navy to me. 


| 


i; ment, to come in at this point 


ment is in order to this bill? lt may be in order 

as an amendment to the light-house bill, which 

will be before the House directly, but certainly, 

a seems tome, it cannot be in order to the Navy 
ui. 

Mr. FLOYD. This matter has no connection 
with light-houses or with the light-house system, 
The phraseology of the amendment follows, word 
for word, an Appropriation made by this House, 
not to the light-house bill, but to the general ap- 
propriation bill of 1850. 

[he CHAIRMAN. The Chairthinks the sub- 
ject is not connected with this bill, and cannot be 


j. offered as an amendment to it. 


Mr.GOODENOW. Ioffer the followingamend- 


For supplying the United States naval vessels with Phil- 
; lips?s fire annihilator, under the direction of the Secretary 


|. of the Navy, and at his direction, $6,000. 


I have offered this amendmen 


t in consequence 
f a su 


ggestion made by the Secretary of the 
He informed me that he had ad- 


i: dressed a note to the chairman of the Committee 


bation, and by the advice of the members of the | 


. on Naval Affairs, in which he called the attention 
‘of that gentleman to this subject. I understand 
i from the chairman that he has not received that 
‘note. I was informed by the Secretary of the 
Navy——. 

Mr. SWEETSER, (interrupting.) I rise to a 
| question of order. I submit that this amendment 
i is not in order. 
| TheCHAIRMAN. The point of order is made 
i rather late, but the Chair is of opinion, that, as 
| the amendment proposes a direct appropriation to 
extend the supplies for the Navy, it is in order. 

Mr. GOODENOW. I was about to say that 
the Secretary of the Navy informed me that these 
fire annihilators have been introduced with great 
| success in the British Navy, and that he deemed 
: ita matter of great consequence and value to our 
: Navy armament that our vessels should be sup- 
; plied with these machines. As the ap ropriation 

s only $6,000, and it is to be ex ended under the 
| direction and at the discretion of the Secretary of 
| the Navy, I hope the committee will agree to it. 

The question was then taken upon the amend- 
; ment offered by Mr. Goopenow, and it was not 
agreed to. 

Mr. STEPHENS, of Georgia. I offer the fol- 
lowing amendment, to come in at the same plate: 

For meteorological observations, to be conducted under 
the direction of the Secretary of the Navy, $2,000, 


Mr. HOUSTON. The recommendation of this 
item of appropriation, which is the usual one, 


| was sent in after the bill was reported from the 
j committee. 


The question was taken on the amendment, and 
it was agreed to. 


Mr. HOUSTON. I am instructed by the Com- 
mittee en Ways and Means to offer an amend- 
merit, to come in at thé end of the appropriation 
for the navy-yard.at Boston, 6. 

The amendment was as follows: 

For building engine-house, $30,000. 

Mr. HOUSTON. This appropriation is for 
wark which has already been performed. 

‘Fhe question was then taken on the amendment, 
and it was adopted. 

Mr. STANTON, of Tennessee, offered the fol- 
lowing amendment to the clause making appro- 
priations for the navy-yard at Brooklyn: 

And the Secretary of the Navy is hereby empoweréd 
and directed to sell and convey to any purchaser, that par- 
tion of the Government property in Brooklyn which lies 
between the western side of Vanderbilt avenue and the 
hospitat grounds: Provided, The same shall not be sold for 
less than $80,000, being the cost thereof; and the sum for 
which said property shall be sold, is hereby appropriated 
for the improvement of the navy-yard, according to the 
estimates of the Department. 

Mr. LETCHER. I object to the amendment, 
as it is out of order. tt 4 PDs 

Mr. STANTON. I desire to make a single 


statement. sa 1 ges 
The CHAIRMAN. The Chair is of opinion 
that, as the amendment refers to a work which. is 
itself in the bill, it is in order. i ae: 
Mr. STANTON, The property referred to in 
the amendment is situated in front of the city of 
Brooklyn. The city has run two avenues through 
that land, and there is a difficulty between the city 
of Brooklyn and the Government of. the United 
States as to some taxes and other charges upon 


the property. The State of New York refuses to 
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surrender the jurisdiction, and the city of Brook- 
lyn insists that it is necessary for the convenience 
of the people that these avenues shall continue 
through these lands to the river. 
from the Navy Department, in which they say 
that it would be well to dispose of that property, 
unless the jurisdiction of the United States can be 
extended over it. Now, sir, independent of this 
mud-flat, the Government has nearly two hundred 
acres of ground there, a very large portion of which 
is entirely unnecessary, and which will require 
probably some two or three hundred thousand 
dollars to fill up. : 

If this amendment could be adopted, and this 
property can be sold for that sum, it will save the 
Government, not only $80,000, for which it will 
be sold, but the sum which it will cost to fill it up. 

I will read a passage from the letter to which | | 
have referred: l 

“ Batifit should be found impracticable to obtain juris- 
diction over ail these grounds without relinquishing a por- 
tien for streets and easements, that part between the west 
side of Vanderbilt avenue and the Hospital grounds, could 
be disposed of with least injury to the Government. This 

art contains about twenty-six and a half acres, including 

Janderbiltand Clinton avenues, in which there are about 
six acres. 

“ Question.—First, what was the whole cost of such un- 
improved part as may be dispensed with? and second, 
what, in the opinion of the Department, it would bring at 
public sale? 

“ Answer.—First, the whole cost ofthe lands recently pur- i 
chased was $285,000. The whole quantity about seventy- 
three acres; and ata pro rata cost, the value of the twen- 
ty-six and a half acres would be $103,458. Second, the 
amount which these twenty-six and a half acres, which 
mav be dispensed with, would bring atauciion, would prob- 


ably not be more than $50,000, these premises being en- | 


cumbered by the two avenues before mentioned.” 

Now, sir, I propose to make the property bring 
its cost, and that it shall not be sold for less than 
$80,000. 

{Here the hammer fell.] 

Mr. STEPHENS, of Georgia. I wish to pro- 
pose an amendment to the amendment of the gen- | 
tleman from Tennessee, by striking out ‘ 480,000, 


being the cost thereof,” and inserting in lieu thereof |' 


the words, ‘‘the cost and interest thereon.’’ I 
suppose that this real estate in Brooklyn has in- 
creased in value since this purchase by the Gov- 
ernment. 


cost. 

Mr. STUART. I desire to have the amend- 
ment read as it will read if that amendment is 
adopted. 

The amendment was accordingly read, as fol- 
lows: 


“And the Secretary of the Navy is hereby empowered 
and directed to sell and convey to any purchaser that por- 
tion of the Government property in Brooklyn which lies 


| 


| 


T have a letter | 


Mr. PRICE. It is worth less than the original || 


i 
‘at. 


‘injury will result to the Government, and it will 
: be of benefit to the people of Brooklyn in enabling 
' them conveniently to reach the water. The land 
proposed to be sold consists almost entirely of 
deep mud; and if the Government fill it up, and 
that it must do before it will be of any use, it will 
cost $200,000, for the reason that the Government, 


as all the world knows, has always to pay an ex- . 


i: tortionate price for such services. 

© Mr. STEVENS, of Pennsylvania. Does not 

' that land go to the State, under the swamp land 
act? [Laughter.] 


Mr. BOWNE. I do not know as to the char- 


| 
i 
| 
| 


< acter of land in Pennsylvania, but I would reply — 
to the gentleman that we have no swamp land in - 


i my State subject to such reversion. The poorest 
| of itis too good to be given to the Government. 

{Here the hammer fell.] 

Mr. CARTTER. I would inquire whether it is 
now in order to speak against the amendment? 
Three speeches have already been made in its 
favor. 

The CHAIRMAN. The gentleman from New 
York rose in opposition to the amendment after 
its modification. Debate is not in order unless 
some other amendment be offered. 

Mr. EVANS, I do not intend to oppose the 
gentleman from New York. It may be right 
that this land should be sold; but, unless I am 
greatly mistaken, when authority is given any 
officer by law, he is bound to execute it. He 
has no right to take discretion to himself. There 
ought to be,in my judgment, further words of 
limitation in the amendment. It should be pro- 

| vided that the sale should be made if, in the opin- 
ion of the Secretary, itis not incompatible with 


_ the public interest. I would now inquire of the ; 


chairman of the Committee on Naval Affairs 


l: whether the Secretary has sent in any communi- 


cation with reference to the object ? 


Mr. EVANS. Then I understand that there 
' is a recommendation from the Department for the 
purpose designed by the amendment. 1 wish to 
i leave itto the option of the incoming Secretary 
| of the Navy to say whether or not, in his opinion, 
| the sale of the Jand is compatible with the public 
interest, It may not be proper that we should sell 
How do we know where this avenue is? 


talks about. 

[Cries of ‘ Offer an amendment !”’] 

Mr. EVANS. Jn accordance with the sugges- 
; tion I have made, I move the insertion of the fol- 
| lowing words after the word ‘* directed :’? 
Ifin his opinion it be compatible with the public interest. 


between the western side of Vanderbilt avenue and the hos- 
pital grounds, provided the same shall not be sold for less 
than the cost and interest thereon; and the sum for which 
snid property shall be sold is hereby appropriated for theim- 
provement of the navy-yard, according to the estimates of | 
the Department.” i 


Mr. STANTON. I accept the amendment of- | 
fered by the gentleman from Georgia. 

Mr. BOWNE. I simply desire to say that I 
should like to see that property sold, in order that 
the people of the city of Brooklyn may have ac- 
cess to the water on that side of the city. For | 
that reason I object to the language of the amend- | 
ment which has been accepted by the mover of | 
the original amendment, because the property was 
sold to the Government in 1848, at a price which 
no individual would have paid for it. It is not | 
worth as much to-day as the Government paid for 
it, and the amendment of the gentleman from 
Georgia defeats the whole object of the proposi- 
tion. The Government does not want the land, 
not having the least use for it. They have about 
two hundred and twenty-five acres in the névy- | 
yard and hospital grounds, running a mile and 
better directly in front of the city, and the whole 
city desire to have it sold, in order that the inhab- 
itants may reach the water of the East river with- | 
out being compelled to go a mile to cart a load of | 
brick. i 

Tam well assured, from observations just made 
to me, that the interest clause will defeat the whole 
matter. I do not think that the property will 
bring $80,000 if advertised for thirty months in- 
stead of thirty days. Iam tolerably well advised 
of the value of property in the city of Brooklyn, 
I know the amendment will defeat the object de- 
signed to be accomplished. This is a very plain 


Mr. STANTON. I accept the gentleman’s 
amendment, as a modification of my own. 

Mr. HOUSTON. 
insertion inthe amendment, after the word “ sell,” 
the following: 

In lots of such form and size as he may direct; 
so that it would then read as follows: 

And the Secretary of the Navy is hereby empowered 
and directed, if in his opinion it be compatible with the 
public interest, to sell in Jots of such form and size as he 
may direct, and convey to any prrehaser, that portion of 
the Government property in Brooklyn which lies between 


the western side of Vanderbilt avenue and the hospital 
grounds: Provided, The same shall not be sold for less than 


property shall be sold is hereby appropriated for the im- 

provement of the navy-yard, according to the estimates of 

. the Department: Provided, The same shall be sold at pub- 

: He sale, after having given thirty days notice of the time and 

:; place of sale by advertisement published in at least three 

daily newspapers in the city on New York, on the terms 
aforesaid. 


| My object is a very plain one. I desire to pro- 
, Vide that there shall not be thirty or forty acres of 
! ground put up for sale at once, so that capitalists 
‘may purchase it and lay it off into lots. I pro- 
; pose that we shall sell it to individuals, in lots of 
; Such size and form as the Secretary of the Navy 
` may direct. 
| Mr.CARTTER. I am opposed to this half 
a dozen of provisoes, and also the subject to which 
they are provisoes, Itis now about four years, as 
- Lam informed, since the Congress of the United 
: States was compelled, in behalf of the public ne- 
cessity of the navy-yard at Brooklyn, to purchase 
_this very property. So strong then was the 


out of the Treasury about $985,000. Now, at 


proposition. There is no foolery about it. No 


| argument of necessity, that it resulted in drawing 
: 
| 

d 


its cost, with interest thereon ; and the sum for which eaid ! 


Mr. STANTON. He did; and I read an ex- | 
|: tract from his letter to the committee. 


1: 
do not know where the ground is the gentleman | 


I move to amend by the 


of property in the United States is increasing in a 
greater ratio than was ever known hefore in the 
history of the Government, and when the value 
of real estate in Brooklyn has increased in value 
about twenty-five per cent., a proposition is made 
to us to sell out again. And it is said, as a reason 
why we should do so, that the public interest re- 
quires we should sell out. Now,all that I have to 
say is this: either those who commended the pur- 
chase four years ago must have falsified the truth, 
or those who speak now in favor of the sale must 


_ falsify the truth—unintentionally, of course. This 
ground is right in the heart of the city, and is 


increasing in valuedaily. But itis said that New 
York will not surrenderjurisdiction over this prop- 
erty. Thereisa way to take care of that. Stop the 
supplies for thenavy-yard; it isnot worth anything 
anyhow,and New York will let down her jurisdic- 
tion as quickly as Pennsylvania did in th: matter 
of taxation. That is the remedy for that kind of 
threat. I propose, sir, ifthe people will force on the 
Federal Government property for speculative pur- 
poses, which, in the turn of the wheel of fortune, 
does happen to come up to the measure of anticipa- 
tion, that it shall take the chance of profit. Now, 
there can be no reason at this hour ofthe increasing 
value of real estate in the city of Brooklyn, for the 
Federal Government parting with this property. 
The fact that it has gota little more territory than 
it requires being established, is no argument in 
favor of it. Let it remain in the hands of the 
Government, in anticipation of the period when, 
perchance, we may want to cecupy it, instead of 
surrendering it to the city. Iam opposed to the 
whole proposition. 

[Here the hammer fell.] 

The question was taken on Mr. Hovuston’s 
amendment, and it was agreed to. 

Mr. BOWNE. I move, pro forma, to amend 
by striking out the last three words. I want to 
correct the gentleman from Ohio in one or two 
statements that he has made. He should under- 
stand that the reason why the Government desires 
the sale of this land, is because it has become a bone 
of contention between the Government and the city 
of Brooklyn. There are but two points on this 
property where streets can reach the water, and on 
those points streets have been laid out, cutting the 
navy-yard into three distinct parts. It is proposed 
now by the Secretary of the Navy to get rid of 
the difficulty by placing it on the shoulders of 
individuals. Twelve thousand dollars of taxes 
have accumulated on the property, and it is pro- 


| posed to sell this part of it, subject to its propor- 
i tion of this lien of taxation, and to let individuals 


fight it out with the corporation. And you must 
remember, that when the Government sells this 
land at a pro rata cost, it retains the greater por- 
tion of what it purchased in the first instance. It 
will retain all the valuable and sell the miserable 
mud land. I do not believe that the ground pro- 
posed to be sold will bring $80,000, but I want to 
ave a trial of it. I am anxious on the part of the 
Government to get rid of the controversy between 
it and the city of Brooklyn, and on the part of the 
city of Brooklyn to obtain for its inhabitants the 
right of way to the water. There has never been 
a plainer proposition presented to the body. It is 
an honorable one, or I would have nothing to do 
with it. I hope it will not lead to cavil, and that 
we will have no bitter feeling created against the 
Navy. Let the amendment, as it now stands, be 
adopted, and let us attempt the sale at all events. 
Mr. TOOMBS. I happened te bea member of 

a committee in this House before which this whole 
matter came up, and I desire to give some inform- 
ation to the committee in regard toit. After we had 
expended a large sum of money upon the Brook- 
lyn dry-dock, some millions of dollars, there was 
a contest about the title to the land upon which it 
was erected. We were then called upon to get rid 


of that difficulty by buying outa large quantity of 
| land between the dock and hospital; we paid a large 


and extravagant price for property we did not need, 
by way of buying the place. 

Mr. BOWNE. Not one dollar has been spent 
upon it. 

Mr. TOOMBS. As soon as we buy out one 


, difficulty we find we have bought into another. 


What is this new difficulty? 

Mr. BOWNE. You get rid of the question 
about running the streets down to the water. 

Mr. TOOMBS. Yes. That is the present dis- 


the expiration of these four years, when the value || pute, got up, I have no doubt, for the very same 
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urpose the other was. They had offered it to the 
Government for about $50,000. Speculators then 
put in, buy up the property, raise a difficulty, and 
gell for between $250,000 and £300,000. 

Mr. PHELPS. Two hundred and eighty-five 
thousand dollars. 

Mr. TOOMBS. We were then told we must 
gubmit to this extortion in order to quiet the title, 
and the district attorney of New York was in- 
structed to look into the fact and see that the title 
was good. I suppose it was reported good, or the 
money would not have been paid. Now it is said 
we bought what the sellers did not own. 


have bought until there is a judicial decision. 


They come here and pretend to get up difficulties | 
and ask you to legislate in the dark. It is time | 
to arrest such reckless legislation. | 

Mr. BOWNE. I withdraw the amendment. | 

Mr. STUART. [I propose to strike out all that | 
part of the amendment which refers to the dispo- | 
tion of the money arising from this sale. | 

I consider that is the worst part of this scheme, | 
so far as regards selling any part of the land be- | 
longing to the navy-yard. [am perfectly willing ; 
that it shall be sold. We have been importuned ` 


from time to time to buy land; and we were told |: 


at the last session if the commandant at the naval 
station recommended the purchase of the land that 
we ought to abide by it. I repudiated the doctrine 
then, and J repudiate it again now. When any- 
body comes forward and proposes to sell some 
land, I will hold up both hands to do it, but I will 
not sanction the doctrine that we shall sell a part 
of the land to improve the balance. If it be done, | 
there will be a recurrence of this or, some other 
nefarious principle, under the sanction of which 
the naval officer will commence a system of im- 
provements by which he will depleteand bankrupt 
the Treasury. If this land is to be sold, let the 
proceeds go into the Treasury, where they belong, 
and let them be reappropriated by a future Con- 
gress upon some more responsible recommenda- 
tion than that of the commandant of a naval sta- į 
tion. J hope the attention of the House will be 
called to this question, and that gentlemen will | 
consider it, and lay their hands upon it now, and 
not sell this land, and turn the proceeds over to the 
Secretary of Treasury, who will be controlled by 
the local officers in the expenditure of money, 
putting it beyond our control. 

Mr. TOOMBS. Yoy are right. 

Mr. STUART. It never ought to be done; 
and whether this amendment is to be adopted or 
not, I hope that the committee will not hesitate to 
strike out that provision. ; ; 

Mr. BOWNE. Iam opposed to the amend- 
ment, and for this reason: the Committee on 
‘Ways and Means have not reported by Alt, 
the amount of money estimated for that yard by 
the Secretary of the Navy, upon the ground that 
a quarrel exists between the Government and the 
city of Brooklyn. The Secretary of the Navy 
brings forward a proposition 

. HOUSTON. Will the gentleman allow 
me to correct him in one thing? The Committee 


on Ways and Means declined to report the amount |i 


estimated, mainly for the reason the gentleman has 
stated, but in part for another reason, and that is, 
under some authority, either in the city of Brook- 
lyn or New York, there is some one who is run- 
ning a pier across the stream, so as to prevent 
successful approach to the navy-yard. 

Mr. BOWNE. [If the gentleman will examine 
the map, he will find that he can put all that in his 


eye. 
YMr. HOUSTON. That is the report of the 

Commodore, and he has charge of the subject, 

Mr. BOWNE. Then I must believe that the 
Commodore is deceived. ` 

Mr. PHELPS. Has he not authority to ex- 
tend his pier six hundred feet into the channel? 

Mr. BOWNE. He has not, and if he does 
extend it, it will not do any harm. I wish to say 
that the Secretary of the Navy comes forward 
with a proposition which he thinks will be a set- 
tlement of the whole question. And therefore 
when this matter is settled in making an appropri- 
ation for the yard, there can be no occasion for 
this humbugging about a pier that rans some- 


| yard in the country—at all events as good a one 
| as any other. I ask not what the Secretary esti- j propose to put this navy-yard is disputed terri- 
i mates for, but that the proceeds of this land may || tory. It is necessary to have a clear title. You 


į be given to that yard for ite current expenses, go |: see the difficulties at Brooklyn. I believe it is 


j discharged from the Government employ, men arms, we cannot get a place where there is less 
: many of whom have been there a long time, and | security of title, whether it is the custom-house or 
; thoroughly learned the business required of them, |' any other public building, than in San Francisco. 
i some parts of which require peculiar care and ex- | 
| perience. 
Let us | 
abandon the hope of acquiring title by legislative |: 
fargesses, and maintain our title to what we i: 
| a necessity. 
If they have got rights, let them go to the courts. — 


| out that appropriation of $974,851. ` Nearly a! 
; million of dollars is appropriated in one section | 
for founderies, machine-shop, blacksmith-shop, | 


the Capitol are vaporing and blustering about war, 
not to attempt to shut up the most effective navy- 


that the thousand men employed there may not be 


of the Capitol, and at the other end taking away į 
the very means to carry it on, inthe event of such 


Mr. LETCHER. Is it in order to move to 
strike out the whole clause? 
The CHAIRMAN. The question must be first 
` taken upon the pending amendment. 
The question was then taken upon Mr. Srv- 


| 


| 


ART’s amendment, and it was agreed to. 
Mr. LETCHER. I move to strike out the 

i entire original proposition and all connected with 

| it. 

' The CHAIRMAN. The gentleman from Vir- 
ginia will observe that this isan amendment. He 
can move to strike out all after the first word. The 
proposition to strike out everything, is tantamount 
to taking the question upon its adoption. This is 
not a provision in the bill, but an amendment to 
the bill. 

The question was then taken upon Mr. Sran- 
tTon’s amendment, as modified. by Mr. Sruarr’s 


| amendment, and it was rejected. 


| The following clause was then read: 
| e Memphis, Tennessee. —For completing hemp house, 


completing blacksmith-shop and office building, cisterns for | 
| rope-walk, culvert from rope-waik to river, and for repairs ; 


of all kinds, $43,976.” 


|l Mr. HOUSTON, I am instructed by the Com- 
mittee on Ways and Means to offer the following 
amendment, to come in at the end of that clause: 


Forthe completion of the railway for vertical wall, $800. ; 


The question was taken on the amendmentyand 
it was agreed to. 

Mr.: STANTON, of Tennessee. I offer the 
| following amendment, to come in at the end of 
t the clause: 
| | For the purchase of iron railway for rope-laying, and ma- 


chinery for the rope-walk, $4,000. 


| the Secretary of the Navy: 


Navy DEPARTMENT, February 18, 1853. 

Sır: The superintendent of the rope-walk at the navy- 
yard, Memphis, has reported to this Department that the 
railway for laying up cordage at that walk, being constructed 
of unseasoned wood, is so warped that rope cannot now be 
taid up-with it; and it is indispensable to the, demands of 
the Navy that it should be put in proper condition to pro- 
duce the co! required withGut-delay. I beg leave to 
ask of the Naval Committee that an appropriation of $4,000 
be inserted in the Navy hill, for the purpose of providing a 
new railway of iron for the rope- walk of the navy yard at 
Memphis. This is essential, that the work required from 
that yard be not retarded. 

Wil! you oblige me by submitting this subject to the early 
consideration of the committee? Very respectfully, vour 
obedient servant, JOHN P. KENNEDY. 
| Hon. F. P. STANTON, Chairman Committee Naval Affairs, 
House of Representatives. 


I suppose the letter will satisfy the committee 


to be adopted. 

The question was then taken on the amendment, 
and it was agreed to. 

The following clause was then read: 

s San Francisco, California.—For a foundery, machine- 
shop, blacksmith-shop, boiler-shop, engine-house, and pat- 


974,851.” 


Mr. STANTON, of Ohio. I move to strike 


&c. {want to know something about the neces- | 
sity for this expenditure of nearly a million of 
dollars. ` 


tern-shop, carpenters’ shop, store-house, wharf, and for | 


a steam-engine and machinery, including transportation, | of reducing it down to $50,000. Your title is good 


| point upon the Pacific ocean, 
i economy to provide for their repair there rather 


nent where labor costs five times as much as at 
any other place in North or South America? I 
have understood that the very point where you 


true that in a country conquered by American 


e do not wish to build ships in San Francisco. 


I hope that we may not present the |: You will need everything on the face of the earth 
ridiculous farce of blustering about war at one end ` to do it with. 


Will you take that point where 
you can get nothing cheap, neither labor or mate- 
riat, or anything of the sort, but you must carry 
them all round the world? It is nothing else but 
squandering money from the public Treasury. 
Mr. STANTON, of Tennessee. I think if the 
gentleman will consider the subject a little more, 
he will change his opinion. Whatever may be 
the cost of the works, or the repairs of vessels at a 
think it would be 


than bring them around to ports on the Altantic, 
a voyage of ten or fifteen thousand miles, requir- 
ing six months. In many instances it is impos- 


' sible for the ship needing so much repair, to be 
; brought around here. If the existing system is to 
: be continued, and these vessels are to be repaired 


continually, it is indispensable for you to have a 


| navy-yard at San Francisco, 


ii 
i 
| 


I desire to have read the following letter from ` 


i 


į 
| 
i 
| 
| 
| 
| 
j 
Í 

j 


Mr. TOOMBS. I moveto amend the amend- 
ment by striking out “nine hundred.” T think | 
that it is very bad policy to establish a navy-yard | 
for the repair of vessels at the most expensive 


whete—nobody knows where. I ask this House 
at this time, when gentlemen at the other end of 


point upon the whole American continent. Is it | 
possible that any one will consider it a part of wis- 
dom to build a mavy-yard at a part of the conti- : 


| those estimates to the House. 


i others—am opposed to the appropriation. 


Mr. TOOMBS. I would ask the gentleman if 


' the difference between the price of labor at San 
: Francisco and the price of labor on the Atlantic 


sea-board, is notso great that it would be economy 
to bring the vessels round to this side of the con- 
tinent when they need repairs? 

‘Mr. STANTON. Sir, it would be better to re- 
pair the ships on the Pacific coast than to bring 
them round Cape Horn. 

Mr. TOOMBS. I withdraw the amendment. ` 
Mr. HOUSTON. I move to strike out the en- 


į tire clause, and insert the following from the letter 


of Commodore Smith: 


<c 'To prepare the ground on the site selected for a ei 
yard and depot, and to erect accommodations for the offi- 


; cers and workmen, $0,000.” 


Mr. Chairman, by reference to the naval appro- 
priation bill of last session, it will be discovered 
that, in the hurry and confusion at the close of the 


|| session, a provision was introduced in the Senate 
ii and became a law, requiring estimates to be sub- 


mitted for the works that are now in the bill be- 
foreus. The Committee on Ways and Means did 
not feel themselves authorized to decline to report 
I, however, as a 
member of that committee—not speaking for 
I be- 
lieve it is- unnecessary at this time, if it will ever 
be necessary. I believe—as we all know—that 
California 1s the most extravagant part of the 
country in which we can get labor done, It would 
be perfect madness in us to get anything done at 
San Francisco that we could get done any where 
else. Ifthe repairs necessary to be made upon a 
vessel are of any consequence at all, it would be 
cheaper to bring that vessel to New York, Boston, 


lor almost any other point in the United States, 
| than to have it repaired there. 


If you take work- 
men there, how long will you keep them? Thegreat 


' that the amendment is indispensable, and ought ` complaint is that we cannot keep our soldiers in 


the line. We have to double their pay. We 
have to double the compensation of all our officers 
there. Ifyou take workmen there, you will not only 
have to pay the expenses of their transportation, 
but you will have to pay them higher compensa- 
tion than is paid elsewhere. I am, therefore, in 
favor of striking out this entire appropriation, or 


to the land on which the location has been made. — 
Let it remain there, and let us erect a store-house 
for the purpose of receiving the supplies. 

[Here the hammer fell.] 

Mr. TOOMBS. I+hope the House will not 
agree to the amendment of the gentleman from 
Alabama, although I would just as soon give 
$50,000 as any other sum, because it will settle 
the policy of building a navy-yard for the west- 
ern coast of America, which I believe to be wholly 
unnecessary. 

The srenenl of the chairman of the Naval 
Committee [Mr. Stanton] is altogether errone- 
ous. You do not get your seamen in California. 
You enlist them here for a three years’ cruise; you 


888 


take them round there and bring them home again l: 
before they are discharged. You cannot enlist |; 
seamen there. If you are going to build a navy- 

ard on the western coast, it ought not to be at; 

an Francisco, but in Oregon, at the mouth of the ! 
Columbia river, for that is an agricultural country | 
where you can get timber, But there is no ne- 
eessity for a navy-yard anywhere on the coast. 

The inconsiderable repairs required by a vessel 
ona three years’ cruise can be done anywhere 
along the shore without any such establishment. 
I look upon this as a mere scheme to spend the 
public money at the most expensive point on the 
continent. 

Mr. GOODENOW. I desire to offer an amend- 
ment. 

The CHAIRMAN. There is an amendment | 
to the amendment already pending. 

Mr. TOOMBS. I ask for a division of the 

uestion on the motion of the gentleman from 
labama, [Mr.. Housron.] 

The CHAIRMAN. A motion to strike out |. 
and insert is not divisible. 

Mr. HOUSTON. As Ido not desire to inter- 
fere with the disposition of the committee, I will 
withdraw my amendment for the present, until the 
question has been taken on the motion to strike 
out the entire clause. 

Mr. GOODENOW. This Government has 
had some experience of the expense of making ` 
erections at San Francisco. 

The CHAIRMAN. Debate is not in order 
unless the gentleman proposes an amendment. 

Mr. GOODENOW. Well, sir, I move, pro 
forma, to strike out $74,000. I say that this Gov- 
ernment have had some experience as to the ex- 
pense of making erections at San Francisco. A 
few years since, a steam saw-mill, costing here 
some $6,000, was ordered by the Secretary of the | 
Navy, at the request of the commanding officer 
of the United States squadron at San Francisco. 
An engineer was appointed to go out there and 
superintend its erection. A carpenter was also |; 
appointed to assist. Well, sir, the saw-mill was 
taken out there, and it was found thatthe expense |! 
of erecting it was so enormous that the only al- | 
ternative the commanding officer had, was to place | 
it in the hands of an individual, under a contract 
that he should erect it and put it in operation upon |i 
certain terms specified in that contract. Subse- | 
quently a difficulty arose between the contracting 
party and the Government—the Government not || 
recognizing that contract. The party who had 
received the contract now claims a large amount 
of damages. The erection of that steam saw- 
mill, which originally cost the Government $6,000, | 
cost $47,000; the whole amount received from it | 
while it was in operation was $20,000; and the 
contractor now claims $25,000 damages. This is | 
the way in which money has been expended at |; 


San Francisco by the Government undertaking to 


send out materials and put machinery in operation |) 
for the purpose of repairing the Navy. The con- || 
viction of my own mind is, that we ought to make 
no appropriations for erections there that are not |! 
absolutely and indispensably necessary. I hope, |! 
therefore, the whole section will be stricken out. | 

Mr. DUNHAM. Mr. Chairman, if I under- || 
stand the amendment, the object of itis to strike out f. 
entirely the appropriation for continuing the navy- |; 
yard at San Francisco. There has been some ap- |i 
propriation made heretofore for a navy-yard upon 
the Pacific coast, and it does seem to me that there 
can be no doubt in the world as to the necessity - 
of erecting such an establishment there. Every | 
man who has paid any attention whatever to the | 
direction which the commerce of this country is ` 
taking, must be satisfied that the commerce of j. 
the Atlantic, to avery great extent, is to be trans- ` 
ferred to the Pacific, and we have to meet the |; 
emergency which that state of things must neces- | 
sarily produce. The commerce of the country is 
tending from the western coast of the United 
States to Asia, and as that commerce goes on 
continually increasing, we must have a Navy on 
the Pacific coast to protect it, The time must | 
come when we shall have not only to build our |: 
shipe there, but when we must repair them there || 
and man them there. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the gentleman to say that the commerce of 
the Atlantic is some day to be transferred to the 
Pacific? 

Mr. DUNHAM. Some portion of the com- 


` transferred to the western coast of America. 


ing. 
| Mr. FLORENCE. I must res 
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merce which now crosses the Atlantic to Asia, or 
rather which goes round this continent, must be 


Mr. STEPHENS. I do not think that com- : 
merce is more than four millions. : 

Mr. DUNHAM. That may be very true, but 
certainly a gentleman of my friend’s intelligence 
must see that as population increases upon the 
PacificSea-board, that commerce must necessarily 
increase. 

Mr. STEPHENS. The gentleman spoke of 
the commerce upon the Atlantic. The increase 
of population upon the western coast cannot af- 
fect the commerce upon the Atlantic. 

Mr. DUNHAM. It is the commerce of the 


' Atlantic for the time being, because it comes to 


our country upon the bosom of the Atlantic. It 
is not the commerce of the Atlantic truly, but it is 


: Pacific commerce which now comes to us upon 
‘ the Atlantic sea-board. 


We may not need anavy-yard on the Pacific at 
this identical time, but certainly every gentleman 
must admit the necessity of such an establishment 
at no very distant day. San Francisco may not, 
perhaps, be precisely the proper point. Of that I 
am not prepared to judge. But we have com- 
menced thers, and as we must go on somewhere, 
the question is, where are we to go if we abandon 
San Francisco? 

[Here the hammer fell.] 

The question was then taken on Mr. Gooner- 
now’s amendment, and it was rejected. 

Mr. STEPHENS. I move now to strike out 
the whole clause. 

The CHAIRMAN. The Chair is not certain 
what the amendment of the gentleman from Ohio 
{Mr. Stanton] was. 

Mr. STANTON, of Ohio. 
out the entire clause. 

Mr.GORMAN. Before the question is put on 
that motion, it is in order, I presume, to perfect 


I moved to strike 


_ the clause. 


The CHAIRMAN. It is in order. 

Mr.GORMAN. Then I move to strike out 
the words “San Francisco, California,” and to 
insert in lieu thereof, ‘* Puget’s Sound, Oregon.” 

Mr. Chairman, I hope we shall have a vote upon 
this amendment, and test the questions, first, | 
whether we will establish a navy-yard, or an es- | 
tablishment for repairing our national vessels, on | 


‘the Pacific coast; and second, where we will es- | 


tablish it. It is very clear to my mind i 

Mr. MARSHALL. I believe that in accord- 
ance with the ruling frequently made by the chair- ; 
man of this committee, the amendment proposed 
by the gentleman is out of order. I think that if 
any principle has been settled by the decisions of 
the Chair, it is that no such amendment as that is 
in order, 

The CHAIRMAN. The Chair thinks it is in 
order to move to change the place. 

Mr. BOCOCK. Anything for the bene 
Navy is not in order in this House. j 

Mr. STANTON, of Tennessee. There is a | 
law authorizing the commencement of naval works | 
at San Francisco, but there is no such law in re- 
lation to Puget’s Sound, in Oregon. I think the ` 
amendment is clearly out of order, according to : 
the position assumed by the Chair. i 

The CHAIRMAN. The Chair is of the opin- | 
ion that the amendment is in order notwithstand- | 


ectfully appeal 
from the decision of the Chair. Tthink the amend- | 
ment is clearly out of order. i 

The question, ‘* Shall the decision of the Chair i 
stand as the judgment of the committee?” was , 
then taken, and the decision of the Chair was sus- ` 
tained. 

Mr. GORMAN. 


1 make that proposition be- 


; cause I think it will obviate some of the objections 
; which have been raised against the amendment as | 


applied to San Francisco. If gentlemen will look 
at the map and at the published history of Oregon, 


į they will discover that at Puget’s Sound there is a | 


great abundance of timber; and they will also | 
discover that the very best materials that can be | 
found any where in the United States for building, | 


j are at that point; and they will find further, that | 


not more than one half of the price is paid for | 
labor there which is paid in San Francisco. 

In addition to that, gentlemen will. bear in mind | 
that your steamers sould run from Puget’s Sound to |; 
San Francisco in three days, and that your sail- | 


fitof the |; 


ing vessels could, with a fair wind, make the pas- 
sage in six or eight days, and when the winds are 
adverse, alitdlelonger. Ifthere is to bean estatish- 
ment ofthis sort anywhere upon the coast of the 
| Pacific, it should be at Puget’s Sound, where tim- 
‘ber is plenty, and where it is all of good quality 
and of precisely that character which is required 
, for this kind of service. I say that if we are to 
i have a navy-yard established at any point upor 


i: our Pacific border, it should be at a point where 
‘‘ timber is to be procured, and not where, on ac- 


‘| 


count of the want of timber, the cost of the con- 
| struction of vessels will be ten times what is ne- 
: cessary. 
| [Here the hammer fell.] 
' Mr. CARTTER. Mr. Chairman, I am op- 
_ posed to making an appropriation for a navy-yard 
anywhere upon the Pacific coast except at San 
Francisco, or somewhere on the bay near that 
place. T have no doubt that a navy-yard may 
be constructed at the mouth of the Columbia river, 
in Oregon, very conveniently; but the expense 
attending its construction, and attending the con- 
struction of vessels there, must be under the sym- 
pathies of the price of labor at San Francisco. 
They are so connected with each other that there 
‘can be no very great distinguishment in the price 
of land, or the cost of construction in any way. 
, San Francisco is in a central position, so far as 
our ports upon the Pacific are concerned; and 
Saher it is or not, circumstances over which this 
' House can have no control have made that a point 
to which the amount of transportation upon the 
Pacific ocean is now directed, and will be for at 
least the next twenty-five years. 
Now, a word in relation to the amount of 
money which is to be expended in the construc- 
tion of that navy-yard. I expect to see very 


i| great extrafagance in whatever expenditure of 


| the public money is authorized upon the part of 
this Government. But it is not to be disguised 
that the representatives of this Republic are un- 
: faithful to the military defenses and the commer- 
cial interests of the country, in turning their backs 
| upon the commercial necessities exhibited upon 
that coast. It has truly been said by the honor- 
able gentleman from Indiana, [Mr. Dtnuam,] that 
we are, in regard to the opening of a commerce 
there, in a state of infancy, yet the development 
is so rapid that it will soon rival that upon the At- 
lantic side of the continent; and I assume to say, 
in reply to a remark made by the gentleman from 
Georgia, (Mr. Toomss,] that whether it is cheaper 
or not to bring your vessels round by the Cape to 
the ports upon the Atlantic for repairs, it cannot 
be done. Your vessels are crippled upon the Pa- 
cific coast; they are crippled in the harbor of San 
| Francisco, if you please; and when you are to 
| bring them round the Cape for repairs it is too 
late. , The emergency is such that if the economy 
of the thing were ever so great in bringing them 
to your Atlantic coast, it could not be done. 

Now, what are we todo? When we have an ap- 
propriation in view, looking to the necessities and 
development of a commerce which is ultimately to 
span the continent, in connection with our posses- 
sions upon this side of the Rocky Mountains, shall 
we say that it shall notbemade? Refuse this and 
! San Francisco will no longer be considered the 
home for whalers. It must be done or we must 
discard what is absolutely and unavoidably vital 
to our interests upon the Pacific. While I would 
not vote for an extreme appropriation of this kind, 
I regard it as a duty to provide fora place of re- 
pair and refitment at some point upon the Pacific. 

{Here the hammer fell.] 

The question was then taken upon Mr. Gor- 
MAN’s amendment, and it was disagreed to. 


Mr. STANLY. ł wish to offer an amendment 
' which will obviate the difficulty suggested by the 
| gentleman from Georgia, [Mr. Toomes,] a few 
| minutes ago. I move the following, viz: 
Provided, That before this sum shail be expended, the 
Attorney General of the United States shali decide that 


the United States have a good title to the lands upon which 
the buildings are to be erected. 


I presume there will be no objection to this. It 
is to obviate the difficulty raised by the gentleman 
from Georgia a few moments ago, and ta prevent 
the possibility of having valuable buildings erected 
i wes grounds to which there may be a disputed 
utie. 

Mr. FLORENCE. I would suggest to the 
committee that, by the adoption of an amendment 


1853. 
atriking out the words ‘‘ seventy-four thousand,’? 
it leaves the appropriation to read “t nine hundred 
and —— eight hundred and fifty-one.” 

The CHAIRMAN. The sum of $74,000 has 
been stricken from the bill, leaving the appropria- 
tion $900,251, as the Chair understands it. 


| 


‘| fornia has an interest for the repair and building 
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the subject entirely new. He claims that Cali- 


i! af ships belonging to private individuals on the 


Mr. FLORENCE. Well, sir, [ desire to call ` 
the attention of the committee to the facts as they 


exist. The appropriation, as it was reported in 
the bill, stood “nine hundred and seventy-four 
thousand eight hundred and fifty-one dollars.” 
We adopted an amendment striking out the words 
u seventy-four thousand,” leaving it “ nine hun- 
dred and —— eight hundred and fifty-one dol- 
lars,” which makes,ag Í calculate it, about $1,751. 

The CHAIRMAN. Does the gentleman oifer 
an amendment? 

Mr. FLORENCE. Yes, sir, I move to insert 
the words “ seventy-four thousand.” 

The CHAIRMAN. That has already been 
stricken out, and therefore cannot again be in- 


serted. 

Mr. FLORENCE. I will make no amendment 
if there is no need of any. I merely called the 
attention of the committee to the fact. 

Mr. CLEVELAND. I move to insert $100,000 
where $74,000 was stricken out. {[ offer that 
amendment, because I believe it was improper to 
atrike the original $74,000 out of the bill. 

Mr. CLINGMAN. Is that amendment in 
order? 

The CHAIRMAN. The Chair thinks it is in 

er to move to increase the appropriation. 

Mr. CLEVELAND. Mr. Chairman, it sur- 
prises me that there should be such a disposition 
manifested on the part of this committee, or any 

ion of it, to strike out the appropriation em- 

ed in this bill for the construction of a navy- 
yard in California. Very recently half a million 
was voted for the erection and completion of cus- 
tom-houses upon the Mississippi river, without 
the recommendation of the Committee on Ways 
and Means, and deapite their remonatrances. 

Here is a proposition made by that committee 
to give to California, and to the vessels-of-war 
npon that coast, the advantages which this bill 
secures. There is an opposition to this; and why? 
Does California, or the people who have gone 
there at the peril of their lives, deserve this treat- 
ment at the hands of this committee? 

Gentlemen say we have done more for Cali- 
fernia, and spent more money upon her, than we 

ve received from her. The fret is, however, 
that the rise of property in other States of the 


that commercial marine on the coast of California. | 


t 
i 
\ 
i 


it 


Union, occasioned by the yield of the California — 


mines, amounts to hundreds of millions of dollars. 
And still we are here spending our time in caviling 
about an appropriation of a million of dollars, 
which is necessary to secure to ug the treasure now 
and to be won from the earth by the hardy and 
brave men who have emigrated to that distant 
shore, and built up a nation amidst ite wild wastes. 


satiafied that the Committee on Ways and Means 
have investigated the subject? Is it safe for us to 
take from the hands ofa committee as proverbially 
padent ag that, such an important subject as this? 

ave the Committee on Ways and Means ever 
recommended a dollar unnecessarily? In the four 
years of my experience here I have never known 
them to err on that side. I believe they very 
frequently have the other way. 

T may be mistaken in this matter, but it seems 
to me, from all I can learn, that we owe this ap- 
propriation to California; we owe it to ourselves, 
and to the men who go there, and even as a mat- 
i of economy it will prove a very profitable out- 

ay. 

I am serious in making my motion to have this 
sum increased $100,000, thereby showing that we 


| me to make a short statement. 


f 


will not reduce to the amount of one dollar the : 


ropriation contained in the bill. 
Here the hammer fell.) : 


Mr. VENABLE. -The question seemsto have | ? 
| propriation proposed by the Committee on Ways i 


assumed a new aspect, I understood, in my sim- 
plicity, that the navy-yard was to be built for the 
purpose of repairing our naval marine—our ships- 
of-war. I supposed that California had no in- 
terest in it, so far as the commercial marine was 
concerned, but that the object was to save the ex- 
pense to this Government of bringing ships-of- 
war needing repair from the Pacific around to 
the Atlantic coast. But now the gentleman from 
Connecticut [Mr. Creverann] takes a view of 


i| ony of which history has ever taken any notice, : 
‘| or which civilization has ever embraced, I would 
| simply point to the discussion of this very morn- | 


jd 


Upon what principle do we da so? Are we not | ¥™ 


i| that California, though a State of this Union, is 


Pacific coast, and in keeping up her commercial 
marine there. Surely no one can be serious in, 
asserting that such an object belongs to a naval . 
appropriation bill at all. 
A great variety of reasons have been urged why | 
the amendment should be adopted. One tells us ` 
that we must have a navy-yard there; that unless 
we establish one, our naval marine must be de- | 
stroyed; that repairs must be made on that coast, |; 
for the expense and delay of ordering ships round 
must lead to their final destruction. This difficulty 
has been solved by the gentleman from Georgia, 
{Mr. Toomas,] satisfactorily to the House, I pre- 
sume, We have for a long time maintained a 
naval force in the Pacific—long before we pos- 
sessed California—and theevil suggested was never 
seriously felt. Our ships performed their voy- 
ages both there and back, and we heard no greater 
complaint than we now hear from the coast of Af- 
rica, or any other remote station, of the distance p 
home, or the expense of repairs. | 
We are told that the commercial marine is to be |’ 
repaired there, and that we must have a navy- | 
yard for the purpose of protecting and repairing |! 


Then it seems that private interests in California | 
emand the navy-yard that we are called upon to || 
establish. Sir, suppose the proposition was made | 
that we should establish a navy-yard upon the | 
Atlantic coast for the purpose o guiding upa ` 
commercial marine; the proposition would not | 
secure a grave consideration. Private enterprise | 
and private ship-yards meet and satisfy all such 
demands. The gentleman from Georgia remarked | 
most truly, that before we acquired California, | 
and when our naval armament upon the Pacific 
coast was brought around to the A itantic coast for |i 
repair, we never heard of any such difficulty. But 
ROW we are assured, that at the most expensive 
place on the Pacific coast, at San Francisco, it is 
indispensable that we have a navy-yard for the 
purpose of building up a commercial marine. 

Y ut 


private ships could not be repaired there. 
ou could not allow them to enter the Govern- 
ment docks. It would bea misappropriation of 
money. An officer in command would not allow ' 
a private vessel to be brought into them. And 
yet we are told that this bill is to appropriate 
$1,000,000 to establish a navy-yard, having for 
one of its objects the repairing of commercial ships 
and building up a commercial marine. 

Mr. FLORENCE, The gentleman will permit 
It is not an un- j 
usual circumstance on the Atlantic coast for the 

ards and docks of the Government to be used 

the repair of vessels belonging to the commer- 
cial marine. An instance occurred a few years 
ago ip Philadelphia, whese. the City of Pittaburg 
taken upon the Government docks, with the i 
consent of the Government, and that was the first | 
vessel which was taken upon it. : 

Mr. VENABLE. A dock is a different thing. 
This is a navy-yard for the purpose of building 
and repairing United States vessels-of-war. It is 
entirely a different business, and I ask again, shall 
we commence a policy by which navy-yards are 
to be established for the purpose of building up a 
commercial marine, and for the purpose of repair- | 
ing vessels which are the property of individual | 
citizens of the United States? 

I hope the committee will gravely consider thgs 
subject. The appropriation is an enormous one. 
While I am wiiling to vote to California anything 
which should be voted, E am not willing to make 
appropriations unknown to our former policy, and 
both extravagant and uncalled for. / 

[Here the hammer fell.] 

The question was then taken on the amendment 
of Mr. Cievevanpn, and it was not agreed to. 


Mr. MARSHALL. I move to increase the ap- i 


and Means one dollar. i 
If 1 wanted sny evidence, Mr. Chairman, ab- | 

solute and conclusive of the proposition, which 

every Californian believes and fully understands, ` 


the leash understood and the worst governed col-_ 


| 
| single hour of intelligent reflectio 


| @ mavy-yard in California for the 


i repair of the Navy. 
‘fact which I know, and which f witnessed with 


ing, attacking the appropriations of this bill. The 
proposition could not be disputed. 

he gentleman last upon the floor argues as if 
the friends of this measure had taken different 
and inconsistent positions in defense of the appro- 
priation. One single moment’s consideration, one 
n on the subject, 
would show gentlemen that if both the propo- 
sitions were laid down by the friends of the meas- 


; Ure, they are not inconsistent, but necessarily con- 
{ 
hected and de 


A pendent upon each other. 

It is asked by the gentleman whether we want 
$ repair and pres- 
ervation of that portion of our Navy which is upon 
our Pacific coast and in the Pacific ocean, or 
whether we want it for the repair and reconstruc- 
tion of our commercial marine in the port of San 
Francisco. I answer the gentleman at once and 
distinctly, as everybody, it seems to me, would be 
ready to answer, we want it for both purposes, 
because the two agree perfectly with each other, 
and are in no possible respect inconsistent. The 
same navy-yard that would refit an American 
man-of-war for the protection of a coast which is 
now utterly defenseless, would answer just as well 
the purpose of repairing a ship which had been 
disabled by a six months’ voyage around Cape 
Horn. Isthereanything inconsistentin our wanting 
both? And if this appropriation fortunately would 
answer two wise ad beneficent purposes at the 
same time, is that to be mad 
tion, or is it to be considered asa legitimate argu- 
ment against the appropriation? That it will 
result in wider benefits than most of the appropri- 
ations voted by this House, is made an argu- 
ment against the whole of it. Leaving out of view, 
as I propose to do, the commercial interests of 
San Francisco, sô far as the rebuilding of ships en- 
gaged in commerce is concerned, I take the simple 
ground of the necessity of a navy-yard for the 
hy, sir—and I state a 


e a ground of objec- 


shame and fear—that the whole state of Califor- 


_ hia is a poe through the Golden Gate, through 
: the mou 


t of the harbor of San Francisco, and she 
is utterly unable to resist the piratical incursions 


` of aChinesejunk. We areutterly and hopelessly 


defenseless, not only in case of war, but a single 
iratical schooner could enter the port of San 
rancisco, and in two hours wrap in flames the 


_vast shipping that crowds our harbor, and the 


beautiful city which we have built upon its shores. 


': Upon the shores of that bay, which is itself al- 


most an inland sea, are great and flourishing and 
comparatively rich cities, utterly defenseless. 
There is not a mounted gun on shipboard in a 
condition to do service on that whole coast. 

Here the hammer fell.} 

r. BROWN, of Mississippi. I oppose the 
amendment of the gentleman from California, and 
I do it for the purpose of saying that F shall, at all 
times and under all circumstances, vote for what- 

ver sum may be necessary to defend the Patific 
coast, and to defend our commerce and other in- 
terests in that quarter. Whether the sum b arge 


| or small, if it be necessary, I am ready to vote it, 
: and I will pursue that policy not only in regard 


to California, but in regard to every other section 


; of the Confederacy. 


But I ask, as a representative of one of the 
southern States of this Union, to be met by gen- 
tlemen from other quarters in the same spirit. I 
want especially to reply to the remarks of the hon- 
orable gentleman from Connecticut, (Mr. CLEvE- 


` LAND,] who has admonished us this morning that 


we have been parsimonious in our appropriations 


. for the Pacific coast, and he tells us what the ben- 
| efits of the acquisition of that country have been to 


the Confederacy, to allof which I agree. But the 


‘| honorable gentleman seems to forget that F toocome 


from a State that has rendered some service to this 
eat country. If California has her gold mines, 
ississippi has her cotton fields. While Califor- 
nia pours a stream of gold®™to your lap, Missis- 
sippi gives you nearly six hundred thousand bags | 
of cotton annually; but the other day this House 
refused the paltry sum of $4,000 to my State to re- 
pair a marine hospital. This morning this House 
refused a right to my constituents which is enjoyed 
by the constituents of every man upon this floor 
from a land State—the right of preémption. The 
gentleman from Connecticut voted to deny them 
that right; now, he comes to tell us what we owe ` 
to California. I know that we are indebted to 
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California, and I will pay it like a man; but, sir, 
when I pay others, I demand payment in return: 
“That justice [ to others show, that justice show to me.’? 

The gentleman from Connecticut refuses to the 
poor squatter upon the public soil the right of pre- 
emption, because he chances to live upon Missis- 
sippi soil, and then gives to California $900,000, 
and I suppose he would give $9,000,000, if she 
asks it, just as freely. Is this justice? is it fair- 
ness? is it honesty? My constituents are no beg- 
gars for your bounty. If the gold of California 
entitles her to nine hundred thousand dollars for a 
dry-dock, the cotton of Mississippi entitles her to 
four thousand dollars fora marine hospital. Ifthe 


commerce of California is to be protected at a cost ;: 


of millions from the National Treasury, then pro- 
tect my squatter constituents at the less cost of a 
few acres of wild land. Give California navy- 


yards and dry-docks, and all else that she asks, if : 


you please, but give my constitueats the right of 
preémption on the public lands; the right to pay 
for their humble homes in preference to the more 
active ahd more greedy speculator. F will be lib- 
eral to California; I will be liberal to Connecticut, 
notwithstanding the injustice of her representative. 
I will be liberal to New York, though her voice 
was against my squatter constituency this morn- 
ing. I never have refused to vote a benefit to New 
York, yet I sat here this morning and saw her 
representatives come up in almost solid phalanx 
against my squatter constituency. When the 
gentlemen from that State wanted a Mint I stood 
by them, and l stood by them amidst the re- 
proaches of my Pennsylvania friends, and they 
ave paid me with black ingratitude. 

Mr. BOWNE. Iam the last one in the world 
to oppose anything for the city of San Francisco. 
I have no feeling about the matter in consequence 
of the defeat of the amendment with reference to 
the navy-yard at Brooklyn. I should cheerfully 
vote for this appropriation, but Í am informed by 
a very distinguished officer of the Navy, now on 
this floor, and who lately returned from Califor- 
nia, where he was sent by the orders of the Gov- 
erument to locate this very navy-yard, that it 
would be impossible, under the present circum- 
stances, for the officers who have charge of the 
work, were they ever so extravagant, to expend 
much more than $100,000 during the next year. 

[Cries of “ Let us know his name!”’] 


Mr. BOWNE. Everybody knows who was, 


sent there by the Government to locate that navy- 


yard. 

Mr. POLK. I would be glad if the gentleman 
would inform the committee of the name of that 
officer. 


Mr. BOWNE. His name is Commodore Sloat. | 


I should not oppose the appropriation if I believed 
it necessary now; but I am satisfied that it cannot 
be judiciously spent during the coming year. J 
understand, moreover, that the estimate would 
not have been so large but for the fact that a law 
of the last session compelled the Secretary so to 
maket. I wish the committee to look into this 


thing, and not toappropriate the money if it can- | 


not be well spent, 

_Mr. CLEVELAND. The gentleman from Mis- 
sissippi (Mr. Brown] seems to forget, in his zeal 
for his constituents, that the question presented 
this morning was whether his particular measure 
should have preference, on this, the fifth day from 
the termination of the session, over the regular 
appropriation bills. The House was not called 
upon to vore upon its merits. 

_ Mr. BROWN. Did the gentleman vote against 
it on the ground that it would postpone the appro- 
priation bills ? 

_ Mr. CLEVELAND. I voted against the mo- 
tion to suspend the rules, and I felt that it was my 


daty to give that vote without assigning reasons | 


therefor. Now, I would inquire of the gentieman 
whether he did not vote against the bill of the gen- 
teman from New Yorlg (Mr. Bennerr,] propos- 
ing a distribution of the public lands among the 
several States? 


Mr. BROWN, I did vote against it, and on- 


constitutional grounds, 
Mr. CLEVELAND. The gentleman had a 


right to vote as he pleased, and I claim the same ; 


right. 

Mr. BELL. 
order on a particular amendment to canvass votes 
for other bills? 


Mr. CLEVELAND. I will keep in order. 1 


Į would inquire whether it is in ` 


| will now reply to the gentleman from New York. 
: Above all things, I dislike to see a man come on 
this floor and whisper in the ear of a member, for 
the purpose of controlling the action of the com- 
mittee, particularly if that man be an officer sup- 
ported by the Government A more improper 
mode of communicating information could not well 
be conceived. Commodore Sloat comes in and 
: whispers in the ear of a member, and the member 
rises and informs the committee that the appro- 
priation is unnecessary. If that gentleman had a 


communication to make why did he not do it in: 


the proper way? 

Mr. BOWNE. I did not say that the appro- 
priation wasunnecessary. I merely stated a fact. 
| Mr. CLEVELAND. The gentleman stated a 
' fact which showed that the appropriation was not 
necessary. 

Mr. BOWNE. Let me state another fact. 

Mr. CLEVELAND. I have only five minutes, 
and I cannot. I think that it is a very dangerous 
practice for the committee, in considering an ap- 
propriation bill recommended, after careful consid- 
: eration, by one of the standing committees of the 
. House, to be influenced in its action by side-bar 
‘remarks. Commodore Sloat, if he had any com- 
` munication to make, ought to have presented it to 
. the committee, or if he had not an opportunity to 

do so, he ought to have made it to the chairman. 
' His statements should not have the least influence 
‘upon the committee, and I trust that there is not 
| a member present who will be governed by these 
! improper and unfair communications. 
[Here the hammer fell.] 


able me to form a proper judgment in regard to 


ithe pending appropriation. The chairman of the 


Committee on Ways and Means of this House, 


from information received from the Secretary of 


the Navy inthe usual estimates, asked foran appro- 
priation of upwards of $900,000 to carry on the 
establishment of a navy-yard at San Francisco, 
which we authorized by law at the last session; 


‘and now, sir, while we are considering that appro- 


priation, a gentleman, high in the estimation of the 
country as a naval officer, (Commodore Sloat,) 
communicates through a member that $100,000 is 
sufficient. What is to be done? I desire to see the 


l ; 
`: navy-yard established there for great national pur- 


‘The question was then taken on the amendment, ` 


and it was disagreed to. 
Mr. STEPHENS, of Georgia. 
an amendment. 
The CHAIRMAN. An amendment to an 
amendment is now pending. The gentleman from 
|! New York is preparing his amendment. 
Mr. POLK. I riseto a privileged question. 
‘| understand the proposition to be, on the sugges- 
i| tion of the gentleman from New York, to strike out 
i all of the appropriation save $100,000. Not under- 
l! standing it, I would prefer the gentleman from 


I desire to offer 


L, 


li New York would procure the service of Commo- 


| dore Sloat, and have it reduced to writing. 


that amendment to writing ? 


to do it. 

Mr. POLK. 
writing. 

Mr. CAMPBELL, of Illinois. I do not know 
that the committee has to wait here until it is re- 
duced to writing. 

Mr. FLORENCE. 


I require that it be reduced to 


T should like to move to 


add to the amendment the words, ‘‘ by the advice | 
‘| there. 


‘| of Commodore Sloat.” [Laughter] 
The amendment was reported, as follows : 


Strike out of 
insert $100,000: 


i shop, blacksmith-shop, beiler shop, engine house and pat- 
| tern shop, carpenter’s shop, store house, wharf, and for a 
i| steam-engine and machinery, including transportation, 
| $900,000.» 

Mr. STEPHENS, of Georgia. 
ers. 

Tellers were ordered; and Messrs. PARKER of 
Indiana, and Harr were appointed. 

The question was taken, and the amendment 
was agreed to—the tellers having reported—ayes 
71, noes 65. 


I demand tell- 


| entire clause. 

i Mr. TOOMBS. I demand tellers. 

| Tellers were ordered; and Messrs. Harris, of 
; Alabama, and Fuuter, of Pennsylvania, were ap- 
i pointed. 

i Mr. TAYLOR. I move to increase the amount 
: to $150,000. 

i Mr. STEPHENS. 
| the amount. 

| Mr. TAYLOR. I move pro forma to strike out 
the word “ transportation.” I have but very few 
words to say with reference to this amendment, and 
I would be glad to conform to the rules of the 
House as [ understand them, and confine myself 
to the amendment, did 1 not know that they are 
broken by every gentleman who has participated 
i in this debate, even the most experienced. I will 
say a few words upon the proposed appropriation. 
{ have endeavored to get some information to en- 


It is not in order to change 


| 
i 


the following $900,000, and in lieu thereof | 


Mr. BOWNE. Have I the right to reduce | 


poses; but from the information I have, Iam un- 
willing to vote more than $100,000 or $150,000 for 
that purpose at present. 

We are informed by the naval officers before- 
mentioned, that it is impossible to expend more 
than that amount during the current year. I 
think that there ought to bea navy-yard on the 
Pacific coast of the United States. We have vast 
interests on the Pacific coast. Our naval vessels 
in that quarter need repairs; and those repairs 
should be promptly made, to give protection to 
the vast commerce of the United States on the Pa- 
cific ocean. We cannot now turn back. Let us 


. continue the necessary appropriations; and l trust 


always to be ready to vote such in every part of 
our country, only requiring to know, if I can, that 
such appropriations are indispensable to protect our 
naval and commercial marine. California is daily 


i sending us her vast amounts of gold, and we must 


The CHAIRMAN. Thegentleman is required : 


“ San Francisco, California.—For a foundery, machine | 


; The question then recurred on striking out the |; 


| 
| 


| 


protect all her interests if we can. ‘They are the 
interests of our whole people. I withdraw my 
amendment. 

Mr. ORR. Tobject. I desire to oppose it. If 
T understand the condition of the proposition it is 
this: The committee have stricken out the $958,000 
and inserted in lieu of it $100,000, and the next 
proposition will be to strike out the entire section. 
If that question be decided in the affirmative, 
when the bill goes into the House, the question 
will then have to be taken on the original proposi- 
tion; so that those who are in favor of retaining 
the $100,000, as adopted by the committee, wi 
vote against striking out the entire section. I now 
withdraw my objection to the gentleman’s with- 
drawing his amendment. 

Mr. TAYLOR then, by unanimous consent, 
withdrew his amendment. 

Mr. PHELPS. {[ desire to submit an amend- 
ment that the whole amount proposed by this bill 
shall not be appropriated. It appears evident that 
the whole amount proposed by this bill will not be 
appropriated. As the bill now stands, $100,000 
is proposed to be appropriated towards the con- 
struction of a navy-yard at San Francisco, and it 
is to be expended upon buildings to be erected 
I desire to submit a proposition, which I 
hope may be received. It is to reduce the amount 
of the appropriation and to propose that it shall be 
expended upon those buildings and of works 


; which must be of more importance than the others. 


I propose, therefore, to leave in the appropriation 
bill an amount for a blacksmith shop, a carpenter 
shop, astore-hcuse, and the amount to be ex- 
pended upon these buildings to be $357,000. If 


i you leave the amendment as it now stands, there 


will be a small appropriation expended upon 
every one of these buildings mentioned in this 
amendment, and you will be forced at the next 


i session of Congress to make further appropriations 


for building machine shops, blacksmith shops, 
and carpenter shops. 
Mr. TOOMBS. Whatis the gentleman’samend- 


ment? He is speaking at large. 

Mr. PHELPS. I have indicated my amend- 
ment. 

Mr. TOOMBS. It is out of order. 


Mr. PHELPS. No, itis not. 
Mr. TOOMBS. [submit that the proposition 


‘is to change the amount, which is out of order. 


Mr. PHELPS. I propose to strike out every 
thing but the blacksmith shop, carpenter shop, &e. 
Mr. TOOMBS. You have indicated nothing but 


intentions. I want to know what your amendment 


s? 

Mr. PHELPS. I propose to strike out every 
thing except the words which I have mentioned— 
blacksmith shop, carpenter shop, store house, &c. 
I was indicating, in my remarks, that a larger sum 
of money ought to be appropriated than $100,000. 
Mr. STEPHENS, of Georgia. lam opposed 
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to the amendment, and Í do not concur entirely 
with the views expressed by the gentleman from 
South Carolina [Mr. Orr] as to the best way of 
acting on the part of the opponents of the meas- 
ure. He intimated that those who were opposed 
to the $900,000 appropriation should vote for this 


$100,000 appropriation, and carry it into the | 


ouse. Otherwise, if the whole section be stricken 
out in committee, the question in the House then 
will be between the whole $900,000 appropriation 
or noneatall. Now, I think that those who are 
opposed to commencing these public works at all, 
should vote to strike out the whole of the appro- 


priation when we get into the House; and when | 


the direct vote is taken upon agreeing to the action 


of this committee, let the House then meet the di- :. 


rect question and decide it. Iam myself prepared 
to vote against every dollar of this appropriation. 


| as a city, or California as a State; but in a great | 
| national point of view, you cannot ask too much i 
! for the protection of the Pacific commerce. He, 
: who lives in the Mississippi valley will yet live 
to see the day when the great trade with Asia will | 
cross its bosom. i 
[Here the hammer fell.} | 
Mr. POLK. I am at liberty to 
amendment of the gentleman from 
(Mr. Eye I do it proforma. An extraordi- 
nary state of things, Ste: Chairman, has been 
i presented here to-day; one that I thought could 
‘not have been created by any military or naval 
man, or any other man having a proper regard 


i, for himself, or a proper appreciation of the posi- - 


I do not want to vote for $100,000 or $50,000; for ` 
if we once begin with an amount ever so small, it | 
will be the entering wedge—it will be followed by | 


other and larger appropriations. 


I desire, then, : 
that all of us who are opposed to beginning this | 


work at this time, to stand together and vote to | 
strike out the entire section in the committe and | 


also in the House. 
argument that has influenced my mind, or led me 
to the belief that it is proper at this time to estab- 
lish this navy-yard at San Francisco. The docu- 
ment is not at hand from which I could show you 
that the whole cost of these buildings, if they were 
put up in Washington, would be only a little over 
$400,000. The difference in the cost, from loca- 
tion, is put down at more than 4500,000—more 
than half a million of dollars. These same diffi- 
culties will arise in the work necessary to com- 


plete these buildings, and this but the beginning. |, 


Suppose you begin with an appropriation of 
$160,000. In afew years you will have to ex- 
pend $3,000,000 before you are done. I trust that 
‘we will have a direct vote upon this matter, and 
without further debate. 
Here the hammer fell.} 
r. PHELPS. 


the balance. ‘ 

Mr. EWING. I move to strike out ‘‘ engine- 
house.” F regret very much to see the course of 
the debate upon the part of objectors to this appro- 
priation, and I think they have taken very narrow 
views of the matter. We have seen gentlemen 
getting up here from certain States, and complaining 
that millions have been poured into the lap of Cal- 
ifornia, and that the States which they represent 
have received nothing. No one upon this floor 
might make, with more justice, such a complaint, 
than a representative of Kentucky. We had no 
mounted riflemen to protect Daniel Boone, and his 
hardy comrades in that State, against the Indians, 
‘We have had no Atlantic or Pacific harbors—no 
immense custom-houses, with their long list of pat- 
ronxge; but we have never, in that State, been 
guided by a sectional, but always by a national 
policy. Let them who wish to institute a compar- 
ison Between one portion of the Confederacy and 
the other, compare the Pacific trade in the future, 
as well as in the present, with the Atlantic trade, 
and the appropriations which have been made to 
line the whole Atlantic coast with harbors, light- 
houses, and beacons, to protect the Atlantic com- 
merce, with the six or seven millions a year for a 
navy, to dry-nurse little fishing-smacks, which are 
everlastingly getting the national flag ‘insulted, 
and want twenty-five millions of people to go to 
war to vindicate their honor. 

That is the comparison to be instituted. It re- 
quires no great stretch of foresight to Jook into the 
uture and form at least some conception of what 
is to be the value of the Pacific trade. A few 

ears ago we used to look to China as the far 

ast, and Kentucky was to you in those times 
the far West. We look for China now in the 
opposite direction—it is the far West—and Ken- 
tucky, we are beginning to boast, is a civilized 
country, not far from the East. These are the 
revolutions of the day, and we are about to enjoy 
the advantage of that commerce which has en- 
riched every nation, which has enjoyed its har- 
vest, upon the face of the earth, from the begin- 
ning of the history of man down to the present 


time. Yet gentlemen begin to cipher, and talk 
about 3000 as being too much for that sea- 
coast. I would not vote a dollar to San Franciseo 


I wish to indicate that I will | 
teave in the printed bill, blacksmith-shop, carpen- | 
ter-shop, store-house, and wharf, and strike out i. 


I have not heard a word of | 


tion he occupies as an officer or a citizen, prowl- 


oppose the | 
Kentucky, |: 


ing about this House during our debates, and ` 


making side-bar remarks calculated to control or 
influence our legislation. It is never my purpose 
to drag any man before this Houseand the coun- 
try; yet when I seea captain of the Navy come 
here and intermeddle with matters with which he 
has no concern, attempt to defeat a proposition 
intended for the protection of our whole Pacific 
coast, I surely have the right, and I will exercise 
it, to examine the power and force a suggestion 
coming from him should have. This is not the 


,, first time such influences have hovered about these 


Halls. Touch an old abuse at the Navy Depart- 
ment, and uniformed antiquity awakes to its de- 
fense. Attempt to reorganize its bureaus by vin- 
dicating the law of 1842, which has up to this 
very day been a dead letter upon our statute- 
books, and we hear immediately the hum and buzz 
°F those interested in continuing to violate that 
aw. i 
Now, Commodore Sloat says that $100,000 are |; 
only necessary for this work at present. One hun- |! 


: dred thousand dollars sufficient for all naval pur- | 


poses for the harbor of San Francisco! Let me ask || 


‘quiet of domestic felicity.” 


| dictation ? 


some questions of this naval gentleman: ‘* Com- 
| modore, whendid you enter the service?”’ “Sir,” 


he would say, ‘‘I am of youthful appearance; I |; 


am no Fogy, [laughter;] young blood is coursing 
through aA ich s Commodore, how much 
sea service have you seen these fifty-two years 
past?” Let me reply through the Navy Register: | 


i cI have seen seventeen years and five months, 


and for more than thirty-five years I have been 
either on shore duty, or enjoying the ease and || 
“« When were you :. 
made a captain?’ ‘t Why in 1837, full sixteen | 
years ago; since which period, either from the |; 
effects of age, the mercy of Government, or the '| 
generosity of the head of the Department, I have | 
performed but three years and eight months’ sea 
service.” [{Laughter.}] I state from the official |; 
record, and if I am in error, the fault lies in the | 
Blue Book. Now, this gentleman—this naval an- | 
tique, who mayhap has forgotten the sensation 
of the plunging ship, and might. require life-lines 
to steady him on deck, comes here to volunteer 
information to this House as to its duties, and give 
us his sage advice on the progress and requirements 
of this age? And will this House tolerate this out- | 
side military influence? Will you yield to this ; 
Where is Commodore Sloat now? || 
The Register says on ‘special duty;” a kind of 
service no doubt created for post captains, who 
do no duty and get full pay. A friend suggests 
that he is looking at the completion of Stevens’s 
war-ship, at the rate of $3,500 a year, while the 
men who are building her are getting their two 
dollars per day. A partof this ‘special. duty” 
is, I suppose, to leave his post and come here to 
interfere with the business of this Congress. 

[Here the hammer fell.} 

Mr. EWING. I withdraw my amendment. 

Mr. BOWNE. I moveto amend the clause by 
striking out the words ‘ engine-houses.” 

Mr. Chairman, I am sorry that the discussion 
has taken this turn, especially as it was entirely 
unnecessary. I am not aware that Commodore. 
Sloat has committed any fault. A few days ago | 
we heard charges here against the officers of the 
Navy for being extravagant, and wanting to build | 
palaces and spend money. 

Mr. CARTTER. I call the gentleman to order. 
‘What is the question before the committee? 

Loud and general cries of ‘* Let him go on!” | 

r. BOWNE. And now, because an officer į 
of the Navy happens in a casual conversation to 
mention to a Representative upon this floor a fact 


which was “calculated to save and has already 


saved to the Government $800,000 at least, so far 
as this committee is concerned, | want to know if 
he is to be arraigned here? Sir, if blame attaches 
to any one, I take it all. Commodore Sloat was 
not interfering with the business of this House; 
and I mentioned his name at the call of many 
members for the reason that 1 knew him to be 
innocent of any attempt at such interference, and 
felt that to present the name of my informant was 
to give the best guarantee of this. Commodore 
Sloat is not the man to shrink from responsibility, 
and [ am not afraid to repeat anything he says. 
He is aconstituent of mine. I ‘know him well, 
and he is competent to sustain himself here or else- 
where. I know that to-day, by alittle suggestion, 
he has saved the Government $800,000. I know, 
too, that he did right and that I did right, and I 
am not afraid to face the whole country upon it. 

Mr. CARTTER. | call the gentleman to order. 

Mr. BOWNE. With this explanation, exon- 
erating Commodore Sloat from any attempt to 
interfere in the business of the House, and taking 
all the odium, such as it is, that it is attempted to 
heap upon him, on myself, I have done. 

The CHAIRMAN. The Chair will state, be- 
fore putting the question, that it has been cus- 
tomary, in the discussions here, to depart from 
the amendments pending. He will feel authorized 
hereafter, without reference to the past, to require 
gentlemen proposing amendments to confine their 
remarks to the discussion of those amendments, 
under the rule. 

Mr. TOOMBS. I have no objection to the en- 
forcement of the rule, but it is very important, 
when a gentleman has been attacked for the best 
service he ever rendered his country, that he 
should be defended. 

The question was then taken on Mr. Bowne’s 
amendment, and it was rejected. 

The question recurring on Mr. Parups’s amend- 
ment, it was put, and on a division there were— 
ayes 68, noes 53. j 

So the amendment was adopted. 

The question then recurred on the motion to 
strike out the whole clause, on which tellers had 
been ordered. 

The question was taken; and the tellers (Messrs. 
Harris of Alabama, and FurLeRr of Pennsyl- 


| vania,) reported only 47 in the affirmative. 


A further count not being insisted on, the mo- 
tion was disagreed to. 

Mr. STANTON, of Tennessee. 
following amendment: 

Towards the continuance, protection, and preservation 


I offer the 


| of the dry-dock at the navy-yard in California, and a 
: basin and railway connected therewith for that purpose, the 


sum of two hundred and fifty thousand dollars, (#$250,000.) 
And the Secretary of the Navy is hereby anthorized and 
directed to enter into a contract with the patentee for the 
construction of the basin and railways, as built by them at 
the Philadelphia, Kittety. and Pensacola navy-yards, to 


; complete and protect from damage the floating dock at the 


navy-yatd in California: Provided, It can be done at euch 
price, that the cost of the basin and railway shali notexceed 
the estimates to be made by the Navy Department of the 
probable cost thereof if built by the Government; and the 
said ‘basin and railways to be constructed according to the 
plans and specifications approved of by the Department: 
And provided further, That the remuneration to the said 
contractors for the use of their patent, their superintendence, 
and responsibility, shall not exceed fifteen per cent. (15 
per cent.) upon said estimates of the Department for the 
construction of the basin and railways. 


Mr. TOOMBS. I rise to a question of order, 
A clause in the appropriation bill of last Congress, 
provided that there should not be a basin and 
railway. Congress three sessions ago authorized 
the construction of a dock, basin, and railway, 
but at the next session, Congress struck out the 
basin and railway. So that there is not only no 
law authorizing this amendment, but it is exactly 
contrary to law. 

Mr. STANTON, of Tennessee. The Secretary 
of the Navy, in his report, says that the dock can- 
not be safely or usefully employed without this 
basin. 

The CHAIRMAN. If this expenditure is not 
authorized by existing law, the Chair must rule 
the amendment out of order. 

Mr. TOOMBS. It is against law. 

Mr. STANTON, of Tennessee, It is an appro- 
priation to continue a work which has already 
been commenced, and is therefore in order. 

The CHAIRMAN. Itis then a question of fact. 

Mr. TOOMBS. Hereis the provision in the act 
of 1851: 

“Por the floating dry-dock in California $150,000; and 


the Secretary of the Navy is hereby required so to modify 
the contract alleged to have been made on the 17th of Jan- 
uary last, as to confine the same to the construction of the 
floating-dock alone, withoutthe basin and railway.” 


The CHAIRMAN. The question of order is 
not debatable. 
Mr. McCORKLE. I want to make a plain 
statement with reference to the point of order. 
The CHAIRMAN. The Chair will hear the 
gentleman, although debate is not strictly in order. 
Mr. McCORKLE. The point of order is not 
roperly taken. The gentleman ias quoted the 
aw correctly, but under the authority given to 
the Secretary of the Navy to make a contract for 
the construction of a dry-dock, basin, and rail- 
way, the Secretary of the Navy made such a con- 
tract. After that contract was made and com- 
pleted the Congress of tne United States repealed 
that portion of the law. Now, I submit to the 


Chair, if that law of 1851 isnot null and void, and ,, 


of no effect, and if that contract, made under the 
authority of the previous law, is not sufficient to 
found the amendment upon? 

Mr. TOOMBS. Congress rescinded that con- 
tract. 

Mr.McCORKLE. They had no power to doit. 

Mr. TOOMBS. Oh, yes they had; and it was 
one of the most flagitious contracts ever made 
with this Government. 

The CHAIRMAN. The Chair is disposed to 
sustain the point of order raised by the gentleman, 
from Georgia, upon the assumption that there is 
no law authorizing this appropriation. - 

Mr. STANTON, of Tennesaee, I appeal from 
the decision of the Chair. 

Mr.CARTTER. I call for the reading of the 
amendment, that we may be able to understand 
the question. 

The Clerk reported the amendment. 

Mr. DEAN. 
an appeal taken from the decision of the Chair. 

The CHAIRMAN. There has. 

Mr. HOUSTON. The Chair has decided that 
the amendment is out of order, as I understand it. 

The CHAIRMAN. That is the decision of 
the Chair. 

Mr. DEAN. I think the Chair labors under 
a misapprehension in relation to the facts of the 
case. I will state those facts. 

The CHAIRMAN. The Chair is informed, 
and it is upon that ground that he bases his de- 
cision, that there is no law authorizing this appro- 

riation, 
ut that it has been repealed. | 

Mr. DEAN. That is not the 
stand it. 

Mr. LETCHER. 


I call the gentleman from 
New York to order. 


The CHAIRMAN. The appeal is not debat- | 


able. 
We have a right to state the 
grounds of the appeal. 

Mr. STUART. Itis no more in order to state 
the facts on this appeal than anything else. 

The CHAIRMAN. Debate is not in order. 

Mr. HART. I call for tellers on the appeal. 

Tellers were ordered; and Messrs. Harr and 
Hexarp were appointed. 

The question was then put, ‘* Shall the decision 
of the Chair stand as the judgment of the com- 
mittee?” and the tellers reported—ayes 74, noes 64. 

So the decision of the Chair was sustained, and | 
the amendment ruled out of order. 

Mr. PHELPS. I offer the following amend- 
ment: i 

And the Seerctary of the Navy shall from time to time | 


regulate the wages of all persons not specially provided 
for in this bill, at navy-yards, and shall publish the hours : 


of labor constituting a day’s work by the rates and rules |! 


which govern in private yards and work-shops inthe prin- 
cipal cities nearest to the respective navy-yards where 
similar claases of workmen are employed and similar work 
pertormed, 

That amendment is intended for the protection 
of laborers in navy-yards and for the protection 
of the Government. There is a contest every year 
going on between the Secretary of the Navy and 
the workmen inthe yards, as to the number of 
hours which shail constitute a day’s work, and 
the amount of wages which shall be paid for the | 
same. Thisamendnient provides that a day’s work 
shall bethesame in the navy-yards and work-shops | 


of the United States as it is in the ship-yards of || 


our merchants; and it provides, also, that the same 


gee 


1 understand that there has been ; 


Tt is stated that there was such a law, |: 


fact, as I under- |! 


| 
i 
if 
| 
l! amendment. 
i 
j 
i 
i 
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l! right to require the laborers employed by the Gov- 
' ernment of the United States to work more hours 
a day and receive lower wages than the laborers 
employed by private individuals ? 

Mr. STANTON, of Kentucky. Almost every 
important arnendment which has been offered to 
this bil! has been ruled out of order on the ground 
that there is no law authorizing it. Now, nere is 
an amendment offered by one of the members of 
the Committee on Ways and Means, to which [| 
make the same objection. There is no law au- 
thorizing this amendment. 


The CHAIRMAN. Theamendment does not | 


' propose to make an appropriation. 
| Mr. STANTON. It proposes to change the 
: existing law. 


l the amendment is in order. 

' Mr. EVANS. I move to amend the amend- 

i! ment of the geutleman from Missouri by inserting 
the words “ by the piece.” 

Mr. Chairman, it is not at all fair that you 
should undertake to reguiate the pay of work- 
men in your navy-yards by the day, at any regu- 
lar standard. In this manner you will pay an in- 
different workman justas you do the most superior 
workman in the country. ‘There is no extensive 
establishment in the country where the thing is 
done. Theyall work by the piece. By that mode 
the best workmen get their deserts. If you es- 


tablish a system such as the amendment of the ' 


gentleman from Missouri contemplates, the effect 
will be that you will employ the poorest work- 
men in your service; idle, worthless fellows will 
be drawn in there. The prices paid to the work- 
men in the different private establishments differ 
so much, that you could not establish any general 
i price for labor at all; and if you could, to estab- 
lish an arbitrary rule to apply to all, without re- 
[ gard to the industry or the ability of the work- 
for Democrats to assume, and which, although I 
profess myself a Democrat, I could not sanction. 
Mr. HOUSTON. Iam opposed to the amend- 
| ment of the gentleman from Maryland, but I am 
not disposed to discuss it. 
| will proceed to vote. 
| Mr. EVANS. With the consent of the com- 
; mittee I will withdraw my amendment. 
| There was no objection, and the amendment 
| was accordingly withdrawn. = * 
Mr. DEAN. 
of the gentleman from Missouri, the following: 
Provided, That not more than ten hours shall be re- 
i quired. 
‘| Mr. PHELPS. I will accept that amendment 
‘if the gentleman will not make a speech. 


cepts the amendment I am satisfied. 

Mr. GOODENOW. I rise to oppose the 
amendment of the gentleman from Missouri. 
| The CHAIRMAN. That has been spoken 
|l against already. 


one to be adopted. I know that there is a great 


j; Variety of rules regulating the compensation of 
men employed in tie various private ship-yards , 


about the country, and that a much greater amount 


|| of work is performed by them than is performed 


by those employed in your Government navy- 
: yards. 


although | know it has become very fashionable 
| for gentlemen to get up here and talk about the 
rights of the working classes, of their sympathy 
_ with them, and of protecting their interests. T 
| will simply say that I desire to show my estimate 
for labor b my works and not by my words. 
Mr. FLORENCE. 


; the proposition of the gentleman from Maine. 
desire to say something upon that subject. 
Mr. GOODENOW. I will withdraw .the 


Mr. FLORENCE. 
of the amendment. 

{Cries of “ Too late!”’] 

The CHAIRMAN. ‘The Chair thinks it is too 
late to object to the withdrawal. 


I object to the withdrawal 


compensation shall be paid. Task if that is not 
right? Task if the Secretary of the Navy has a 


Mr. EVANS. 
ofthe amendment of the gentleman from New 


: The CHAIRMAN. The Chair decides that , 


i men, would be too great an assumption of power | 


I hope the committee | lowing amendment: 


| 
I move to add to the amendment ` 


Mr. DEAN. Very well, if the gentleman ac- || 


; Mr. GOODENOW. Then! move to amend | 
by striking out the words *‘ privates work-shops.”? ' 
Mr. Chairman, I am satisfied the amendment : 


of the gentleman from Missouri is not a proper | fered. 


Mr. Chairman, I am not disposed now to make | 
© a speech in behalf of the laboring class of people, 


I did not distinctly hear , 
i i 


I desire to oppose the adoption ' 


', tem. 
ae “he CHAIRMAN. The gentleman from Mis- 
i ouri (Mr. Puexes] accepted that amendment, and 
i the gentleman cannot therefore speak upon it. 
(Cries of “ Question!” ** Question !’’] 
The question was then taken, and Mr. Puetps’s 
amendment was disagreed to. 


Mr. FLORENCE. I desire to ask a single 
question as a matter of duty to my constituents. 

[Cries of * Order!” © Order °) 

The CHAIRMAN. Thegentleman must rec- 
ollect that there is no question before the com- 
mittee. 

Mr. FLORENCE. I move to make the appro- 
, priation for the clause under consideration $4,100, 

so that it will then read: 

At Philadelphia Naval Asylum.—For tinning roof of 
asylum, laying water-pipes, furnaces, grates, and ranges, 
pavements, and gutters, &c., $4,100, 

My reason for moving this amendment was 
that the estimates for thisasylum asked for $4,100, 
of which $2,100 were for paving a street, and the 
rest for constructing a quay-wall which is neces- 

sarily required to protect the property there, if 
the street is opened through. T desire to ask the 
chairman of the Committee on Ways and Means 
‘a single question. 1 want to know if that street is 
already opened, or if itis not, if it is contemplated 
| to open it within any reasonable time? 
| Mr. HOUSTON. My impression is that it is 
intended to open the street; but I am not certain 
in relation to the matter. 

Mr. FLORENCE. I desired to make the in- 
quiry as a matter of justice to my constituents. I 
| will now withdraw my amendment. 
| Mr. MARSHALL. I move that the commit- 
| tee do now rise. 

The question was put, and the motion was not 
agreed to. 

The following clause of the bill being under con- 


i| sideration: 


| at Norfolk.—For wall to inclose a grave-yard, inclu- 
| ding excavation, $6,168 93; 


Mr. STANTON, of Tennessee. I move the fol- 


For the purchase of land to be used as a yard connecting 
with the naval hospital, $2,500. 

I presume this item has been examined by the 
| Committee on Ways and Means. 

Mr. HOUSTO No, sir; it has not. An offi- 
cer having that hospital in charge, however, as- 


i 
' sures me that it is necessary, and I presume no 


` one will object to it. 

The question was then taken, and the amend- 
ment was agreed to. 

The Clerk then proceeded to read the remaining 
clauses of that bill. 
| Mr. CLARK. I move the following as an ad- 
ditional section of the bill: 


i| _ To provide for a temporary hospital for sick and disabled 


; boatmen at Dubuque, Lowa, $5,000, to be expended under 
the direction of the Secretary of the Navy. 


Mr. EVANS. I desire to offer an amendment 
to the bill itself before an additional section is of- 


Mr. ORR. I rise to a question of order. I 
think the amendment of the gentleman is not in 
pursuance of any existing law. 

Mr. CLARK. 1 did not offer it as an amend- 
| ment to the clause of the bill providing for naval 
hospitals, because I feared that gentlemen, astute 
: in matters of order, might object, and rule me out. 
I thought it would certainly be in order as an ad- 
ditional section to the bill. 

The CHAIRMAN. The Chair thinks, as there 
is no existing law authorizing the construction of 
such an hospital, that the amendment is not in order 
to any portion of the bill. 
| Mr.CLARK. With great respect to the Chair, 
| I must appeal from that decision. 

The question, “ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
then taken, and the decision of the Chair was sus- 
tained. 

Mr. LANE. [offer the following as an addi- 
tional section to the bill 

Mr. EVANS. I have an amendment which 
I wish to offer to the bill itself, before an addi- 
tional section is added. The committee may think 
'| ita small matter, but I desire to call their atten- 
tion to it nevertheless. I move to strike out the 
i words ‘*&c.”? wherever they occur—as they do 


about a hundred times—in the dill. Forinstance, 
the clause providing for Philadelphia, reads: 

“ For extending wharf No. 4, and dredging, completing, 
paring, &e.”” 

Mr. HOUSTON. It is not in orderto go back 
to a portion of the bill which we have passed. 

Mr. EVANS. There is no going back about 
it. There is but one section to the bill, and we 
are considering that. 

The CHAIRMAN. The Chair is disposed to 
rule the amendment in order. 

The question was then taken, and the amend- 
ment was agreed to. 


Mr. HALL. I have an amendment, which I 
desire to offer to the firat section of the bill, and if 
the committee will allow me for a moment, I can 
show that it ia in order. I move the following: 

For the baiance of the prize- mone i 
the act of the 27th day of Apel, isle ta the, sobs on ker 
Algerine vessels taken by the American squadron under the 
command of Commodore Decatur, and afterwards restored 
to the Dey of Algiers, 3133 73, to be paid to Sarah Morris, 
oaty beir of Robert Morris, late a midshipman on board 
the United States ship Guerriere. 

I now desire to have the rs read which I 
send to the Clerk’s desk. They will explain the 
amendment, and I am sure no one will object to it. 

Mr.ORR. I submit that that is a private claim, 
and therefore not in order as an amendment to an 
appropriation bill. 

Mr. PRICE. I move that the committee do 
now rise. ; 

Th question wa3 put, and the motion was not |: 

to. 
sE ir. HALL. J now hope the committee will | 
hear read the papers I have sent to the Clerk’s 
desk 


The CHAIRMAN. The papers will be read, 
unless objected to. 

Mr. CARTTER. I object; and I move that 
the committee do now rise. 

Mr. HALL. I am upon the floor, and do not 
yield it for any such purpose. I hope the com- 
mittee will hear me state the merits of this case. 

jenes of ‘Question !” “ Question !’’] 

question was then put upon the adoption 
of the amendment, and the Chair decided it in the 
negative. 

Mr. HALL. I call for tellers. 

Mr. DEAN. I submit that it is too late to call 
for tellers. g 

Mr. HALL. H certainly is not too late. 

Mr. SKELTON. I rise to a question of order. 

I submit that the amendment is not in order, upon 
the ind that it is a private claim. 

r. HALL. 1 have asked half a dozen times 
to have the papers accompanying the case read. 
They will show that it is not a private claim. 

he CHAIRMAN. Va examining the | 
amendment, the Chair is inclined to sustain the | 
point rained py the gentleman from New Jersey. | 

Mr. HALL. The amendment has been re- j 
ceived, and it is now to late to raise a question of | 
order. i 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. LANE. I now offer the following as an 
additional section to the bill: 2 

Be it further enacted, That the ‘retary of the Treas- 
ury be anthorized and directed w Mijust and settle the 
claims of Acting Waster Pierce Crosby and Passed Midship- 
man W. P. Buckner, for a share of the proceeds of the 
achooner Oregon and cargo, seized and confiscated inthe . 
month of April, 1848, under the President’s regulations of | 
the let of March, 1847, at the port of Tampico, during the ` 
war with Mexico, and to pay the amount of their claims 
out of any moneys in the Treasury arising from military 
contributions collected in Mexico, in pursuance of the reg- 
ulations of the President before referred to, and upon the 
prinesples settled in the case of Lieutenant Robert Brown- 
ing : Provided, That before any money is paid in this case, 
any claim submitted by the owners of the vesse! betbre 
mentioned for remission of the penalty and payment of the 
proceeds under the confiscation, or any other persan, shall 
firm he duly examined and decided hy the Secretary of the 
a renriry, under the direction of the President of the United 

tates. i 
The question was taken, and the amendment : 
was not agreed to. | 

Mr. BENNETT. I now offer the following | 
amendment: li 

Sec. —. Beit further enacted, That for the purpose of ij 
establishing a line of mail steam or ealoric-ships, either H 
@de-wheel or screw-propeilers, as the Secretary of the li 
Navy may determine, between San Francisco and China, if 
touching in going or returning at the Sandwich Islands, it H 
shall be the duty of the Secretary of the Navy to contract i 
with Ambrose W. Thompson, immediately after the pas- || 
sage of this act, for the establishment of the said line of || 


- 


i 


|, during the progress of bui 


: any other intoxicating drinks for the use of the Navy or 


ships; which said tine shall consist of six shipe of not less 
than three thousand tonas register each. Each of said shipa 
shail be constructed as if for war purposes, and properly | 
pierced for the mounting of a heavy battery—and the said | 
ships shall, if required by the Secretary of the Navy, carry if 
four heavy guns each, during their voyages, which guns | 
shall be afticored and manned and provided by the Depart- 
ment. The ships shall be built under the supervision of : 
such naval constructor or efficer as the Secretary of the `: 
Navy may appoint. ‘They shall carry the United States |: 
mail, and pertorm the naval service of the Government, as 
it may be allotted by the Secretary of the Navy, in the | 
courses of their voyages, and upon the coast of China and 
Japan, For the said serviees, the said Thompson shall re- |’ 
ceive from the Post Office Department a sum equal to the |. 
amount of postages whieh may be received upon mailable || 
walters transmitted in said ahipa: which sum shall be paid | 
monthly, provided the rates of said postage shall conform ; 
to such regulations as may be established by the Postmaster | 
General according to law. |: 

It shall be the duty of the Soeretary ofthe Treasury toissue ' 
to said Thompson United States six per cent. coupon bonds, E 
payable at the expiration of the term of ten years, to an |, 
amount equal toone half the amount of postage which the 
Postmaster General may estimate will arise frem the ser- 
vice of said tine for said ten years: , That the 
Postmaster General shall be, and he hereby is, directed to 
estimate the service for purpose of said issue at the same 
rate as is paid by England forthe Bast India and Chinese 
maiis: And provided further, That no money is hereby ap- 
propriated for this purpose, or for any purpose connected 
therewith. 

Sic. —. Be it further enacted, That the amount of said 
honda, as they arè issued from time to time, shall be charged 
by the Postmaster General to the postal service of said ship, ; 


i and shali not exceed one haifthe amount of postage as above | 


provided for, unless said advance is paid off by said con- 
tractor, or by the mail service of his ships. The said bonds ‘| 
shall be issued, from time to time, by the Secretary of the 


; Treasury, upon the requisition of the Postmaster General, 


in such amounts as may be 
iding said ships; and the amount '; 
of said bonds shall be secured to the United States by alien ‘| 
upon the ships, in such form as the Secretary of the Navy 
may require ; and the said Thompeon shall give to the See- |: 
relary of tbe Navy satisfactory seeurity that the amount of ji 
the bonds so issued shall be faithfully and economically 
appiied towards the construction and equipment of said 


Bee. —. Be it enacted, That the said contract 
for mail and naval service shall be for the period of ten 
years. > 

Mr. HIBBARD. I rise to a question of order. - 
I eubmit that the amendment is not in order. 

The CHAIRMAN. It is the opinion of the 
Chair, apon the principles already decided, and 
sustained by the committee, that the amendment is | 
not in order. 

Mr. McCORKLE. As no appropriation is 

roposed in the amendment, I appeal from the 
Fecnion of the Chair. 

The CHAIRMAN. Anamendment has been 
offered, and the Chair decides, upon principles al- 
ready stated, that it is not in order; from that de- . 
cision the gentleman from California appeals. : 

The question is, ‘* Shall the decision of the Chair || 
stand as the judgment of the committee?’’ a 

The question was put, and it was decided in the 
affirmative. 

So the decision of the Chair was sustained. | 

Mr. CABLE, of Ohio. I offer the following | 
amendment. - ! 


Provided, That nothing in this act shall be so construed | 
as to authorize the purchase or the use of wine, brandy, or | 


required by the said Thompson, 


thoge employed therein; but the use and purchase thereof || 


‘| are hereby prohibited; and a violation of this prohibition if 


shall be just canse of dismission from the Navy.” 


| 
Several Memsens. ‘‘ Not in order.’’ i 
Mr. CABLE. I offer it as a proviso to the last | 
clause of the bill. , | 

The CHAIRMAN. The Chair is of opinion | 
that the amendment is not in order, and so rules. | 

Mr. STUART. I move that the committee | 
rise and report the bill tothe House. 

The CHAIRMAN. As long as amendments | 
are offered such a motion is not in order. 

Mr. CABLE. [ wish to inquire of the Chair . 
if my amendment cannot come in in order? 

The CHAIRMAN. The Chair decides that it 
cannot as a proviso. 

Mr. FAULKNER. I offer the following amend- 
ment as an additional section to the bill: 

Be it further enacted, Thatthe Secretary of the Treasury 
be authorized and directed to adjust and settle the claim of : 
Acting Master Pierce Crosby and Passed Midshipman W. 
F. Buckner, fora share of the proceeds of the sale of the 
schooner Oregon and cargo, seized and confiscated in the | 
month of April, 1848, under the President’s regulations of 
the Ist of March, 1847, at the port of Tampico, during the : 
war with Mexico, and to pay the amount of said claim out | 
of any moneys in the Treasury arising from military con- | 
tributions collected in Mexico, in pursuance of the regula- f 


tions of the President before referred to, upon the principles 
already settled and adjudicated in the case of W. P. Buck- | 
ner’s legal representatives: Provided, Before any money is 
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payment of the proceeds under the confiecation, or of any 
Other claimant of said fund, shall first be duly examined 
aud decided by the Secretary of the Treasury, under the di- 
rection of the President of the United States. 


Mr. CAMPBELL, of Illinois. Trise toa point 


) of order, I submit that as it is a private claim it 


is not in order. 


The CHAIRMAN. The Chair thinks it is 


* not in order. 


Mr. ORR. I offer the following amendment: 


For the balance of the prize money appropriated under 
the act of the 27th of April, 1816, to the ata of the Al- 
gerine vessels taken by the American squadron under the 
command of Commodore Decatur, and afterwards restored 
to the Dey of Algiers, one hundred and twenty-three dollars 
and seventy three cents, to be paid to Sarah Morris, only 
heir of Robert Morris, late a midshipman on board the Uai- 
ted States ship Guerriere, 


It was, perhaps, a suggestion of mine that in- 
duced the question of order to be raised on this 
amendment, when offered a few minutes since, 
The one hundred and twenty-three dollars pro- 


. vided for in this amendment | understand was ap- 


paid inthis case, any claim sabmitted by the owners of the 
vessel besore mentioned for remission of the penalty and ; 


propriated some years ago, and not being claimed 
within two years, it went back into the Treasury, 
according to law. 

This amendment is simply a proposition to re- 
appropriate it, now that the claimant has come 
forward, or his heir, and desires the money. 

Mr. DEAN. I rise toa point of order. This 
is the same amendment which was ruled out of 


i erder a short time ago. 


Mr. BOCOCK. Let the gentleman state why 


| it is out of order. 


The CHAIRMAN. The Chair is of opinion 


i that a reappropriation is the same as an original 


appropriation, and rules the amendment out of 


I appeal from the decision of the 
Chair. : 

The CHAIRMAN. The question is, ‘ Shall 
the decision of the Chair stand as the judgment of 


the committee?” 
Mr. STEPHENS, of Georgia. If the Chair 


| will allow me to say a word, I wish to suggest to 


the gentleman from South Carolina, [Mr. Orr,] 
that the proper placeto reappropriate money which 
has gone to the surplus fund, is in the deficiency 


. bill, which will come up in a day or two. 


Mr. ORR. If this amendmentis likely to cause 
any embarrassment, I withdraw it for the present. 
It is a just claim, and ought to pass. 

Mr. CAMPBELL, of Illinois. I move that the 
committee rise and report the bill. 

Mr. BOCOCK. What becomes of the appeal 
taken from the decision of the Chair? 

The CHAIRMAN. That is true; but the gen- 
tleman from South Carolina withdrew the amend- 
ment, and of course, the appeal falls with it. 

Mr. CABLE, of Ohio. I now offer the follow- 
ing amendment as an additional section: 

Be it further enacted, That nothing in this act shall be-so 
construed ag to authorize fhe purchase or the use of wine, 
brandy, or any other intoxicating drinks for the use of the 
Navy, or those employed therein; but the use and pur- 
chase thereof are hereby prohibited ; and a violation. of this 

‘ohibition shall be just cause of dismission from the 


avy. 

Mr. CAMPBELL, of Illinois. I rise to a ques- 
tion oforder. I submit that the amendment is not 
in order. 

The CHAIRMAN. In the opinion of the Chair 
it is in order as an additional section, and it is 
for the committee to pass upon it and determine 
its propriety or not. The question, therefore, is 
upon the adoption of the amendment. 

Mr. CAMPBELL, of Illinois. I make the point 
of order that it is not germane to this bill. 

The CHAIRMAN. The Chair thinks, as it 
relates to rations in the Navy, that it isin order. 

Mr. DEAN. I hope the gentleman from Ohio 
will accept of an amendment that this provision 
shall only apply to the States of Maine, Massa- 
chusetts, and Vermont. 

A Memser. Include Rhode Island. 

Mr. DEAN, And Rhode Island. 

Mr. CAMPBELL. I appeal from the decision 
of the Chair that the amendment is in order. 

The CHAIRMAN, The Chair has decided that 
the amendment is in order, and it is too late to 
take an appeal. The question is upon the adop- 
tion of the amendment. 

The question was then taken on the amendment 
of Mr. Caste, and it was not agreed to. 


Mr. HOUSTON. I now move that the com- 
mittee rise and report the bill to the House. 


894 


THE CONGRESSIONAL GLOBE. 


Feb, 28, 


The question was taken, and the motion was 
agreed to. 
While the Chair was putting the question, Mr. | 


Evans rose and addressed the Chair, great confu- || 


sion prevailing at the time in the Hall. 
Thecommittee accordingly rose, and the Speak- 
er resumed the chair. 


Mr, EVANS. [ rise to a question of privilege. |; 


Previous to the abandonment of the chair by the 
chairman of the committee, and beforethe motion 
to rise was put, | arose for the purpose of offering 
an amendment to the bill then under consideration, 
which amendment the chairman did not entertain. 
On the contrary, the chairman left the chair. 

A Memeper. He did not hear you. 

Mr. EVANS. The Chair is bound to hear. 
do not accuse him of hearing, for I do not know : 
whether he heard or not. 

Mr. SEYMOUR, of Connecticut. I rise to a | 
question of order, i 

The SPEAKER. Thegentleman from Mary- | 
land is upon the floor to a question of privilege. 

Mr. SEYMOUR. My pointof order relates to 
the question of privilege. It is notin order to 
hear the report of the committee except from the 
chairman of the committee. 

Mr. EVANS. I have no report to make, nor, 
unless the chairman heard me, have I any com- 
plaint to make against him. I never complain of 
any one who occupies the chair. I know the dif- | 
ficulties of the position which you, Mr. Speaker» | 
occupy, and of the unjust and unreasonable com- 


for the purpose of enabling me to present my 
proposition. 

My question is, that if the chairman heard me, 
the Speaker vacate that chair for the purpose of 
putting my proposition; and if he did not hear, 


the Speaker vacate the chair for the purpose of | 


allowing me to be heard. 
The SPEAKER. The Speaker will hear the | 
report of the chairman. | 
Mr. KING, (chairman of the committee.) The ; 
chairman feels compelled to modify his report so | 
far from the usual course as to state, that when ; 
the motion was made that the committee rise and | 
report the bill to the House, there was consider- 
able confusion in the Hall, and he states frankly 
that he did not hear or know of any particular 
person making a call. There was a call of ‘ Mr. 
Chairman,” bat he heard no such sound come 
from any particular quarter, as he is aware of. | 
The chairman reports that the Committee of the | 
Whole on the state of the Union have, accord- | 
ing to order, had the state of the Union generally | 
under consideration, and particularly House bill | 
No. 342, making appropriations for the naval ser- | 
vice for the year ending the 30th of June, 1854, 
have gone through with the same, and have di- , 
rected me to report the same to the House, with | 
sundry amendments thereto. j 
Mr. EVANS. In connection with the question | 
of privilege, though I had the right to offer my | 
amendment, and the committee ought to have list- ' 
ened to me, yet in order to avoid all further diffi- | 
culty, I withdraw the question of privilege. 
Mr. HOUSTON. I move the previous ques- 
tion upon the bill and amendments. ; 
The previous question was secondèd. 
Mr.STANLY. [Isit too late to raise the ques- 
tion of privilege again? i 
i The SPEAKER. The Chair thinks it is too 
ate. 
Mr. STANLY. I think it a great outrage. | 
The chairman reported to the Fouse that there ' 


was no particular gentleman that he could desig- || 
i 


nate, but that there were several i 
[Cries of Order !?? «t Order !”] ! 
The SPEAKER. The Chair must decide that 

it is too late to raise the question. 

The main question was then ordered to be put. : 
Mr. CARTTER. I move that the House do | 

now adjourn. f 

Many Mempers. No! no! 
Mr. PRICE. I renew the motion. 
The question was then taken, and there were, 

on a division—ayes 62, noes 67. 

So the House refused to adjourn. 


Mr. JONES, of Tennessee. I move thatall the 
amendments of the Committee of the Whole, to 


i 
I 
| 
} 


Tr) 


i 
plaints which have been made against you, and I | 
know, too, the difficulties of a chairman; but ifthe 

chairman heard me he was bound to wait, under | 


the rules of the House, before he put the motion, | 


which there was no objections, be voted on en 
masse. 
There was no objection, and the motion was 
i agreed to. 
| The Clerk proceeded to read the amendments. 
! Mr. MeMULLIN. I move that the House do 
‘adjourn. 
A Memper I demand tellers. 
Tellers were not ordered. 
| The question was taken, and the House refused 
' to adjourn. 
The amendments were then read through. 


Mr. CLEVELAND. The House is now very | 


' thin, and 1 think that we ought to have a full one 

| to vote on these amendments, and I therefore move 

| that we do now adjourn. 

i The question was taken, and the House refused 

į to adjourn. 

| The question was then taken on all of the 

; amendments of the Committee of the Whole on 
which separate votes were not demanded, and they 


. were agreed to. 


The question then recurred on the following 
amendment of the committee, on which Mr. Price 
, demanded a separate vote: 


For blacksmith-shop, storehouse, and wharf, $100,000: 
Provided, 'I'hat before this sum shal! be expended, the At- 
torney General of the United States shall decide that the 
United States have a good tite to the land on which the 

| buildings are to be erected.” 

Mr. WALSH. I move that the House do now 
adjourn, and on that question I call for the yeas 
and nays. 

The yeas and nays were not ordered. 


The quesiion was taken, and the House refused 
to adjourn. 


| The question was then taken on the amendment, 


‘and it was adopted. 

The bill was then ordered to be engrossed and 
| read a third time, and being engrossed, it was ac- 
| cordingly read a third time, and passed. 

Mr. HOUSTON. I move to reconsider the 
| vote by which the bill was passed, and that that 
motion be laid on the table. 

Mr. FAY. It will be recollected by all that I 
have occupied but one or two minutes since [ 
took my seat on this floor. I now rise to ask the 
unanimous consent of the House for leave to the 
Committee on Commerce to report an act author- 


rods of the public land in Chelsea. 
Mr. JONES, of Lennessee. I would ask the 


the public land there? 

Mr. FAY. I wiil state ina few minutes the 
reasons why this act ought to be passed. If then 
the House vote against me, I shall cheerfully sub- 
mit. 

[Cries of ‘* Hear him!’’] 

Mr. FAY. 


ning between two estates. 
since, those estates were purchased and laid out. 


now there are about seven thousand; and in con- 
sequence of this narrow strip of land, the business 
people are daily obliged to pass around one hun- 
dred or one hundred and fifty rods to get forty or 
sixty rods. The land over which it 1s proposed 
to run the street is not wanted for the hospital. 


of grass off of it once a year. 
with regard to the convenience of having a street. 


ter. 
Chelsea pay annnally $20,000 to answer the re- 
one eighth part pays nothing, nor do those who 
reside upon it. 

Mr. ORR. {f wish to ask the gentleman a ques- 
tion. Is there a provision in the bill giving the 
President the discretion of opening the street or 


quire? 


Mr.STUART. The Committee on Commerce i 
have examined the bill thoroughly, and the provis- ` 


ion to which the gentleman refers was inserted in 
the bill on my suggestion. It leaves the discretion 
with the Department. 


There was no objection; and 


izing a street to be constructed over some twenty | 


gentleman whether that street would not divide | 


l have no capital to make here, `. 
' and shall canfine my remarks to the facts of the | 
| case. The hospital at Chelsea was erected ona 
long, narrow strip of land of some ten acres, run- |. 
About twenty years - 


There were then only thirty inhabitants there— .. 


It | 
is now used as a carriage way, but they get a crop | 
These are the facts | 


I will not say a word as to the justice of the mat- | 
The United States own one eighth of the !: 


whole territory of the town. ‘The inhabitants of |; two thousand additional copies of the report of the 


i e ¥ f S ing - 
quests of the law of the Commonwealth, and the © Secretary of Gey Een cane We ens elds 


Mr, STUART, from the Committee on Com- 
merce, reported the following bill: 

H. R. No. —. Anact authorizing the Selectmen 
of the town of Chelsea, in the State of Massachu- 
setts, to lay out and make a way on lands of the 
United States in said town. 

The bill was read through. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read a third time, and passed. i 

Mr. WALSH. I ask the unanimous consent 
of the House for leave to the Committee on Invalid 
Pensions to report a bill granting a pension to an 
old woman who is totally blind. 

A Memper. I object. 

Mr. WALSH. I move to suspend the rules 
for the purpose I have indicated. 

Mr. STUART. I move that the House do now 
adjourn. 

The motion was agreed to; and thereupon the 
House adjourned till Monday, at eleven o’clock 
a.m. 


IN SENATE. 
Mowpay, February 28, 1853. 
Prayer by the Chaplain, Rev. C. M. Burier. 
Mr. WALKER. I wish to bring to the notice 


` of the Senate a matter which it is of some import- 


ance should be acted upon now. I refer to the 
letter which was addressed to the Presiding Officer 
of this body by Mr. Kennedy, the Superintendent 
of the Census. That letter was by mistake re- 
ferred for investigation to the Select Committee on 
Frauds. I made that motion because F thought it 
was Mr. Kennedy’s request that it should be re- 
ferred tothat committee; but I find that it was not; 
on the contrary he requests, in point of fact, that 
the charges which have been made by some of 
the members of the select committee may be in- 
vestigated. I am therefore directed by the com- 
mittee to report it back to the Senate and ask that 
the committee be discharged from its consider- 
ation. For one, I wish to say, that if the Senate 
shall refer this letter to a committee, I will sub- 
stantiate by sworn testimony and documents in 
my possession all that has been charged by the 
committee, and vastly more. 

The motion was agreed to, and the committee 
was discharged. 


COMMITTEE ON CLAIMS. 


Mr. BRODHEAD submitted the following 


resolution: 

Resolved, That the clerk to the Committee on Claims be 
continued as heretofore, until otherwise ordered by the Sen- 
ate, to be employed in completing and keeping up the index 
and digest of the reports of the committee, authorized by 


; the resolution of March, 1851, and in such other duties as 
i the committee may require. 


EXTRA COMPENSATION. 
Mr. CASS submitted the following resolution 


' for consideration: 


Resolved, That there beallowed and paid, under the direc- 
tion of the Committee to Audit and Control the Contingent 
Expenses of the Senate, to the officers, clerks, messengers, 
pages, and laborers in the service of the Senate, the regular 
police of the Capitol, the officers of the Library, the laborer, 
aud the fireman in the center building, the sums respect- 
ively, which were allowed them at the last session. 


REPORTS FROM STANDING COMMITTEES. 

Mr. BORLAND, from the Comittee on Print- 
ing, to which was referred the motion of Mr. 
Bricur to print two thousand additional copies of 


| the report of the Secretary of War, respecting a 
' canal around the Falls of the Ohio, reported in favor 
‘ of printing the same; which was concurred in. 


He also, from the same committee, to which 
was referred the motion of Mr. Brient to print 


and coal-mines in the western States, reported in 


|, favor of printing the same; which was agreed to. 


ORDER OF BUSINESS. 
Mr. HUNTER. I now move to postpone the 


; nin : prior orders, for the purpose of resuming the con- 
not, as he may think the public interest may re- : 


sideration of the civil and diplomatic appropria- 
tion bill. 
Mr. UNDERWOOD. 


; i I must oppose that mo- 
tion, and I will assign my reason for it. 


If the 


; members of the Senate intend to give the old 
i States any portion of the public lands for their 
| uses, and the new Statesany portion of the public 


lands to build railroads, they must act upon the bill 


1853. 
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for that purpose this morning. For the purpose | 
of ascertaining the sense of the Senate, whether 
they will give the preference to the civil and diplo- | 


matic appropriation bill over that of Bennett's |. 


land bill, lask for the yeas and nays on the ques- | 


tion. The civil and diplomatic appropriation bill | 


will pass at any rate, if you take it up after the | 


land bill has been acted upon. I hope we may 
take up the land bill first, and dispose of it. 

Mr. SHIELDS. Ifthe Senator from Kentucky 
supposes the land bill will pass without debate he 
is very much mistaken. 
gider that bill now. i 

Mr. CASS. We shall not do anything with | 
that bill this session, if we take it up. 

Mr. HUNTER. 
that there is no time to take up that controverted 
question. If we can save amendments to the civil | 


It is obvious to the Senate : 


and diplomatic appropriation bill by diligent work, i 


it will be as much as we can do. 


Mr. UNDERWOOD. 1 wish to say one word. ; 


I have tried at various times in the session to get 
up Bennett’s land bill, but 1 have not been able to 
succeed. Give usa test. If the Senate indicate | 
by a vote of yeas and nays that they will not con- , 
sider that bill during the residue of the session, 1 ` 
am content with it. I want a test vote. 

Mr. DOUGLAS. As there seems to be a con- į 
test between the Senators from Virginia and 
Kentucky as to the bill which we shall proceed to 
consider, I hope [ may be able to effect a compro- 
mise. Last year, the Senate refused to consider 
territorial bills. l have been trying for a week 
to get them up, and I think that both these gentle- 
men had better give way, so that we may take up | 
the territorial bills. I assure the Senate that there | 
is a great necessity for taking up those bills, and | 
I hope Senators will give way. 

Mr. HUNTER. I cannot give way for any- 
thing. I hope the vote will be taken. ‘I am will- 


ing to leave the question to the Senate, without ` 


debate, whether they will go on with the civil and 
diplomatic appropriation bill or not. 

Mr. BRIGH 
tucky and Illinois and 
permit me to make a motion to take up the home- 


stead bill. 1 shall vote, however, to keep before |' 


the Senate the civil and diplomatic appropriation 


bill, that 1 may have an opportunity with his as- | 
sistance to take up the homestead bill as soon as | 


that is disposed of. 

Mr. BORLAND. I feel a good deal like the 
Senator from Illinois about this bill. There is a 
joint resdlution before the Senate, of which I have 
charge, and which I have tried for some time to 
get before the Senate. It is indispensable to the 
public interest that it should be taken up, if Con- 
gress intend to do anything about printing the 
census returns at all. Some two weeks ago, I re- 
ported from the Committee on Printing the joint 
resolution of the House of Representatives for 
publishing the returns of the Seventh Census, 
with an amendment. Now, it is for the Senate 
to say whether they will print the returns or not. 
If we intend to do so, it seems to methat we must 
take up the resolution and pass it to-day or to- 
morrow. 

Mr. MANGUM. I suppose there are not less 
than twenty Senators who have some favorite 
measure, which they think entitled to considera- 


tion. The civil and diplomatic appropriation bill |; 


is one of immense public importance, and I hope 
we will not postpone it as we did a year ago, and 
have to sit here night and day to consider it while 
men are worn out. I hope we will go on with it. 
It is of too much importance to be 
a courtesy to any gentleman. . 

Mr. HUNTER. I will make a statement which 
I think will have weight. The honorable Senator 
from Texas [Mr. Houston] has generally agreed 
to give way, as he was entitled to the floor this 
morning on the resolutions respecting colonization 
and Cuba, for the. purpose of allowing the civil 
and diplomatic appropriation bill to come up. 
hope other Senators will not be outdone by him 
in courtesy. 

-~ Mr. BADGER. I will suggest a compromise 
better than that of the Senator from Illinois. Let 
us ps the civil and diplomatic appropriation bill, 
an 


passed by as |; 


© Douglas, Downs, Felch 
. I hope the Senators from Ken- i: ton, Hunter, James, M 


irginia, will give way to |. 


Mr. WELLER. By way of compromise. 

Mr. BADGER. Then we willaccomplish every- 
thing at once. 

Mr. WALKER. I most unqualifiedly withhold 
my consent to the taking up of Bennett’s land bill, 
and voting upon it without debate. It is a meas- 


ure which [ must oppose. The people of Wiscon- | 


| 

: sin are opposed to it, and as I represent that State `; 
| 

| 


In part, | shall have to oppose that bill in defense 
of what I consider her rights, and in my own jus- 


that State upon myself. I shall therefore feel it to | 


i 


be my duty, and I shall not forego that duty, to 
discuss that measure to the full extent of its oper- | 


ation in all particulars, 
Mr. UNDERWOOD. I only want it as a test 


` is guarded. 


question. I want to vote, and not to consume time. ' 


If the Senate proceed to consider the civil and dip- 


; take it as an indication that it does not intend to 
I hope, therefore, we ` 


act on Bennett’s land bill. 
may have the yeas and nays on the vote, which I 
regard asa test. If the Senate votes to take up 
the civil and diplomatic appropriation bill, I do not 
know that I shall trouble it with another motion. 
Give us the yeas and nays, and let us vote. 

Mr. BORLAND. I desire to correct a misap- 
prehension under which my honorable friend from 


North Carolina [Mr. Mancum] seems to labor, | 


with regard to favorite bills of Senators. 
to say in regard to the census resolution, of which 


I desire | 


I spoke, that it is not a favorite measure of mine. | 
For myself, | care very little about it, butas chair- | 


man of the Printing Committee, it has become my 


|, duty to present it to the Senate and urge its con- 


sideration. Thatis the cause of my doing so— | 
not because of any personal interest which I have | 


in it. 


The yeas and nays were ordered, and being ` 


taken, resulted—yeas 39, nays 7; as follows: 
YEAS—Messrs. Adams, Atchison, Badger, Bell, Bor- 
land, Bradbury, Bright, Brodhead, Brooke, Charlton,Chase, 
Cooper, Dawson, Dodge of Wisconsin, Dodge of iowa, 
Fitzpatrick, Geyer, Hamlin, Hous- 
allory, Mangum, Miller, Morton, 
Pearce, Pettit, Pheips, Pratt, Rusk, Sebastian, Shields, 


: Sumner, Toucey, Walker, and Weller—39. : 
NAYS—Messrs. Fish, Foot, Jones of Tennessee, Sew- || 


then, by common consent, let us take up and 
make one bill of Bennett’s land bill, the territo- 
rial bill, Miss Dix’s bill, and the homestead bill, 
and pass them all together unanimously without 
debate. [Laughter.] 


ard, Spruance, Underwood, and Wade—7. 
So the motion was agreed to. 


CIVIL AND DIPLOMATIC BILL. 


The Senate accordingly resumed the considera- | 


tion of the bill from the House of Representatives 
making appropriations for the civil and diplomatic 
expenses of the Government for the fiscal year 
ending the 30th of June, 1854. 

The PRESIDING OFFICER, (Mr. Bancer 
in the chair.) The question before the Senate is 
on the amendment reported from the Committee 
on Finance to add the following: 

Sec. —. And be it further enacted, That the Secretary 
of the Treasury be authorized to ‘refund to the legal claim- 
ants for duties that have been paid on goods, wares, and 


| merchandise that were consumed by fre in the district and 


port of New York in July, 1845, g300,0UU, and in the dis- 
trict and port of San Francisco, in the years 1850 and 1851, 
$100,000, subject to the restrictions and limitations of the 
act of July 7, 1888, passed for the relief of the sufferers by 
the fire of December, 1835, in New York; and the amount 


| Of goods destroyed and duties to be refunded, shall be as- 
certained at said ports respectively, and be adjusted and |; 
| repaid thereat, in a manner similar to that which is provided 


for in the act above referred to, in relation tu losses at New 


: York.” 
Mr. FISH. Idesire to ask the chairman of the | 


Committee on Finance whether there has been 
any estimate upon which the sum of $300,000 is 
founded? My impression is, that under the 
phraseology of that amendment, it will avail noth- 
ing to the claimants in the city of New York. It 
will probably avail five or six thousand dollars. 
The limitation put upon it will render it useless. 

Mr. HUNTER. If that is the case, I hope it 
will be voted down. I thought it was an amend- 


| ment agreed upon between New York and San 
| Francisco. 
I |; gard to the Treasury. i 
: the amendment would be of any value to either of 


I desire to have a limitation with re- 
I doubt myself whether 


the parties. 

r. GWIN. I am perfectly willing that that 
portion of it thathas reference to New York should 
be voted down, if the Senator from New York is 
not satisfied with it. But I want the portion con- 
nected with .California voted in, because I believe 
it will be of some benefit. There is no doubt 
about the fact that goods have been burnt and de- 
stroyed, and duties paid on goods in the custom- 


'i fication. 


house, while the bonds of the merchants are out- 
standing against them, upon which they are liable 
to be sued. 1 hope the $100,000 appropriated for 
California will remain in the bill. fam perfectly 


| Satisfied it will do my constituents some good. It 
| s not all that I should desire to get, but itis getting 
| Something for them. 


Mr. FISH. I did not rise to object to the 
amendment. I wanted to know whether there 


} f ’ : was any estimate for it. I make no objection to 
: tification, and to satisfy the reasonable demands of |. i 


here is not time to con- |. 


it. Let it pass as it is. It will 
some five or six thousand dollars. 

Mr. HUNTER. The point to which I looked 
was, whether the Treasury of the United States 
It is guarded with the limitation of 
the act of 1838, which is well drawn. Iam con- 
tented with any provision which is guarded by 


» perhaps, avail 


: c i ' that act. 
lomatic appropriation bill this morning, I shall ` 


Mr. SEWARD. SoamI. 
The amendment was agreed to. 


The next amendment reported from the Com- 
mittee on Finance was the following: 

“ SEC. —. And be it further enacted, That the Secretary 
of the Treasury be authorized to remit the duties upon any 
machinery imported into the United States for spinning and 
weaving flax, or to refund duties heretofore paid within five 


; years past on such machinery, out of any money in the 


Treasury not otherwise appropriated: Provided, That it 
shall be proved to his satisfaction that such machinery is 
not an article of manufacture in the United States, and has 


! been used by the persons or companies importing it for 


; manufacturing purposes: And provided further, That they 
| bind themselves to permit inspections and models of such 
| machinery to be made in such manner as may not interfere 


with their usual occupations.” 


Mr. HUNTER. This provision is to suffer a 
species of machinery for a new manufacture grow- 
ing up, to come in without payment of duty. It 
has been suggested to me by the Senator from 


i Rhode Island, that it perhaps wanted one addi- 


tional restriction, and that is, that this privilege 
shall not be extended for a period of more than 
two years. I therefore move to add at the end 
the words— 


“Nor shall this privilege be extended for a period of more 
than two years.” 


Theamendmentto the amendment was agreed to. 


Mr. DAVIS. I would suggest another modi- 
It has a proviso that this machinery is 
not manufactured in the United States. I think it 
ought to state, ‘‘ machinery not manufactured at 
the time of the importation.’’ lt may have been 
manufactured from these very models. I suggest, 
therefore, to the Senator, to insert ‘not manu- 


, factured at the time of the importation.” 


Mr. HUNTER. Iagree to that. { think that 
is right. By general consent it may be inserted. 

There was no objection, and it was so modi- 
fied. 

The amendment as amended was then agreed 
to. 

The next amendment reported from the Com- 
mittee on Finance was the following: 


“SEc.—. And be it further enacted, That the Secretary 
of the Treasury is hereby authorized and required to cancel 


| any outstanding debenture bunds given previously to the 


first day of July, 1850, upon the importation of foreign 
coals: Provided, That the said coals have heen exported 
to a foreign port or consumed upon the outward voyage, 


| and shall not have been consumed in the United States,” 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the following section: 

‘Sec. — And be it further enacted, That the third sec- 
tion of the act entitled ‘ Au act making appropriations tor 
the civil and diplomatic expenses of the Government for 
the year ending the 30th of June, 1847, and for other pur- 
poses,’ approved August 10, 1346, be, and the same is 
hereby, revived and continued in force for the fiscal year 
ending the 3th of June, 1854.” 

Mr. HUNTER. That isa provision by which 
certain clerks are continued from year to year. 

The amendment was agreed to. 


The next amendment of the committee was to 
add the following section: 

“Sec.—. Andbeit further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to pur- 
chase, at the current market price, any of the outstanding 
stocks of the United States as he may hink moat advisable 
from any surplus funds in the Treasury: Provided, That 
the balance in the Treasury shall not at any time be reduced 
below $6,000,000.” 


The amendment was agreed to. 

Mr. HUNTER. The Committee on Finance 
have instructed me to offer the following amend- 
ment, which is based upon an estimate to carry 
out an act passed at this session: 


For pensions to widows and orphans, arder an act enti- 
tied “An act to continue half pay to certain widews and 
orphans,” approved February 3, 1853, $174,000. 


The amendment was agreed to. 


Mr. HUNTER. The Committee on Finance 
have also instructed me to report the following | 
amendment: 

Src. —. And be it further enacted, That when private | 
establithmeats shall be made to refine gold bullion, the ; 
Secretary of the Treasury, if he shall deem them capable of ii 
executing such work, is hereby authorized and required to | 
limit the amount thereof which shall be refined in the Mint .; 
at Philadelphia, from quarter to quarter, and to reduce the |! 
same progressively as such establishments shall be extended, | 
so as eventually, and as soon as may be, to exclude refining , 
from the Mint, and to require that every deposit of gold bul- | 
lion made therein for coinage, shall be adapted to said pur- 
pose, without the act of refining: Provided, That no advan- 
ces in coin shall be made upon bullion after these regulations 
shall be carried into effect, except upon bullion refined as 
herein prescribed. 


The design of this amendment is to do what 
Alexander Hamilton said, in his first report on the ; 
Mint, ought to be done as soon as the state of the | 
arts should justify it. It is to enable the Secretary ‘| 


of the Treasury, whenever it can be done by pri- 
vate enterprise, to leave the business of refining to `; 
private enterprise, and get rid of that portion of the | 
manufacturing which has been done heretofore at : 
the Mint. Itis a matter which is desired in the 
Mint, and 1 believe it would relieve the Mint a `| 
great deal, and enable it to operate more efficiently, 
and save a great deal of expense to the holders of 
ld. 

E Mr. BRODHEAD. I confess I do not very 
well understand this, and I desireto inquire of the | 
chairman of the Finance Committee, whether he 

understands distinctly from the officers of the Mint | 


at Philadelphia that they desire such a thing as 
this, or whether they have been consulted at all ? 

Mr. HUNTER. I consulted Mr. Patterson, | 
who was here a short time ago—a gentleman 
known to the Senator from Pennsylvania—and 
he is very anxious for it. I received a letter from 
him the other day urging it. 

The amendment was agreed to. 

Mr. HUNTER. The Committee on Finance 
has directed me to offer an amendment in relation 
to custom-houses. I will state that this is an 
amendment which was reserved until after the ac- 
tion of the Senate on similar amendments which 
were disposed of on Saturday. The Senate having 
overruled the committee and taken off the limita- 
tion in regard to the custom-houses, the commit- 
tee have now instructed me to report the follow- 
ing: 

For the erection of a custom-house, to include other pub- 
lic offices, at Richmond, Virginia, $75,000: Provided, That 
this sum, in addition to the $150,000 heretofore prescribed | 
as the whole amount directed to be expended for this pur- | 
pose, shail constitute the entire cost of the purchase of the 
site and the completion of the building. 

For the construction of a custom-house at Norfolk, Vir- ! 
ginia, $35,000; which, in addition to the sum heretofore į 
prescribed as the whole amount to be expended for that | 
purpose, shall constitute the entire cost of the purchase of | 
the site and completion of the building. 

Mr. BRODHEAD. I cannot understand the 
reason why we should adopt this amendment, ex- 
ceptit is that one wrong justifies another. I under- 
stood the Senator from Virginia the other day to | 
say, that these limitations ought to stand, and that | 
the Senate heretofore did right in placing the limit- 
ation. Now, sir, in such a case why should we ` 
take off the limitation in regard to these two cus- 
tom-houses? I understand the contractors under- | 
took to build them for a certain sum, but becauae | 
the sum has been enlarged in other places you 
must enlarge them in this. I say that does not ! 
follow as a matter of course. I understood the | 
Senator from Virginia to say the other day, that , 
the limitation should not be taken off in regard to | 
the custom-houses in the West. The Senate, it | 
is true, decided otherwise; perhaps for very good | 
reasons—reagons that do not exist, probably, in 
this case. 

Mr. HUNTER. My opinion at that time was 
that this was a much stronger case than any of: 
them which were presented in the West; but atill, | 
as I was anxious that the principle of limitation 
should be observed, I did not like the appearance 
of departing from it in the case of my own State; 
and it will be observed that I am not even for it 
now, for I am for holding them to some limitation. 
{ will explain to the Senator from Pennsylvania | 
why this sum is proposed. It is in pursuance of | 


an estimate from the Treasury Department. Not 
adollar has been expended beyond the amount. 
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Tt was found, however, that the site cost so much 
that enough has not been left for the buildings, 
unless we put up brick buildings. There is in | 
the neighborhood of Richmond—very near it— 
some of the finest granite in the world. It was | 
proposed to put up granite buildings there, as |! 
they are doing in the cases of other custom-houses; 
and there is some reason for it, because it is in ` 
the neighborhood. We still preserve the limita- 
tion—a limitation which is much more than in 
some of the western custom-houses—for it will | 
reduce the whole cost to $225,000, and less than 
that we ought not to reduce it. 

Mr. HAMLIN. I move to amend the amend- 
ment by adding: 

To complete the foundation of the custom-house in Ban- 
gor, and to connect the same with the shore, @15,000. 

I desire to say that I have here the estimate 
and recommendation of the Department for that ; 
appropriation, and it is within the limitation con- ; 
tained in the original appropriation. That limited © 
the cost of the building to $50,000. They have ` 


‘| laid the foundation in the bed of the stream, and 


they must connect it ‘with the main shore. A con- , 

tract has been made to erect the building within . 

the original limitation. i 
The amendment to the amendment was agreed 


to. 
Mr. HAMLIN. I move further to amend the 


|| amendment, by adding the following: 


To complete the custom-house at Bath, Maine, $12,000. 


That is also made in pursuance of an estimate 
from the Treasury Department. The original ap- | 
propriation Tor that place was $25,000, buton pur- 
chasing the site, they were compelled to expend a 
larger sum than was supposed at first to be neces- 
sary, which limited the sum for the custom-house 
and post office to $21,000. The Department has || 
recommended the additional sum of $12,000. 

The amendment to the amendment was agreed 
to. 


Mr. HAMLIN. I have another amendment to 
the amendment: 

For the purchase of 8 site, and the erection of a custom- 
house at Belfast, Maine, $20,000: Provided, That the plan 
of the building shall be such that the whole cost, both of 
the building and site, shall in no event exceed the appro- 
priation hereby made. 


The amendment to the amendment was agreed | 
to, and the amendment as amended was adopted. 
Mr. HUNTER. I desire now to offer an 
amendment which has been unanimously adopted 
by the Committee on Finance, in regard to the | 
classification and organization of clerks. If the | 


Senate will allow me, it will save time and_some 
trouble to explain it instead of reading the amend- 
ment. I can explain it in a very few words. It 
proposes to organize the clerks of the Depart- | 
ments of the Treasury, Interior, War, Navy, and ' 
Post Office—leaving out the State Department, be- | 
cause at the time this scheme originated, Mr. 
Webster requested me to leave it out—in four 
classes; class one, to receive $900 per annum; 
class two, $1,200; class three, $1,500, and class 
four, $1,800. It allows, besides this, a chief clerk 
in those bureaus where a chief clerk is now allowed, 
at $2,000, and a chief clerk to each of the De- 
partments proper, where they are now allowed, | 
$2,200. It also provides that there may be a 
disbursing clerk, one for each Department of the 
Navy, War, and Post Office, not more than three | 
for the Treasury, and not more than three for the |! 
Department of the Interior, so as to get rid of i 
the numerous disbursing clerks which they now | 
have, and put them under the regulation of the || 
independent treasury act. In addition to this, it || 
is provided that no new clerk shall be appointed ' 
until he shall have been examined and qualified 
by a Board to consist of three persons, one of | 
them to be the head of the bureau into which he ‘' 
is to be appointed, and the others to be appointed : 
by the head of the Department who appoints the | 
clerks. 

These are the provisions of the section. It ar- ` 
ranges the clerks amongst the heads of the bu- 
reaus according to the reports which came in, in 
answer to a resolution whieh I introduced not ` 
more than a year ago. We have reports from the 
head of each of the bureaus in regard to the ar- : 
rangement upon the classification which I then: 
proposed, and a report from the head of each De- : 
partment. We havearranged the clerks according , 
tethese reports into four classes. We have pro- j; 


: salaries toa 


vided, however, in order that it may work well, 
and that there may be no inconvenience in case 
we should have made some trifling omission, that 
the head of the Dn may distribute the 
clerks amongst the different bureaus as he thinkg 
best, thus leaving the whole control with him. 


’ The result of the scheme is, that we equalize the 


salary in each class; we classify all the clerks in 
each Department, so that we get rid of the eternal 
applications to increase a clerk’s salary in order 
to bring it up to a sum equal to that of another. 


© We also get rid of the principle of extra allow- 


ance and extra emoluments; and I believe we 


: Shall thus lay the foundation of what is essential 
‘to the safe administration of this Government—I 


mean a civil corps, who shall have the experience, 


‘i the efficiency, and the ability to enable the heads 
. of the Departments to administer their respective 
Departments safely and efficiently, without which 
` I believe that no matter who is President, no mat- 
' ter who is the head of the department, we ean- 


not expect that the affairs of the Government will 
be administered safely and efficiently; because, af- 
ter all, it depends upon the amay the skill, and 
the efficiency of the men that do the work of the 
Departments, to administer them properly. I hope 
the amendment will pass. I regard it as most im- 
portant. 

Mr. SHIELDS. I would ask the honorable 
Senator from Virginia if the amendment attempts 
to change the tenure of office? ` 

Mr. HUNTER. It does not touch that at all. 


: It does not meddle with the appointing power. It 
j leaves that as it is. 


Mr. SHIELDS. The highest salary of an or- 
dinary regular clerk is $1,800. 

Mr. HUNTER. Yes, sir. 

Mr. SHIELDS. I fully agree with the honor- 
able Senator that this measure will be very bene- 
ficial to the Departments. 

Mr. PRATT. I desire to make one inquiry of 
the chairman of the Committee on Finance. I de- 
sire to know how the present incumbents are to 
be classified under this arrangement—whether they 
are all to go out of office on some particular day 
when the classification is to be made, or whether 
they are to be considered as in office and are to be 
classified? 

Mr. HUNTER. The amendment considera 
them in office. It provides that the existing 
clerks shall be classified and distributed. It legis- 
lates no one out-of office or into office. It leaves 


i that, as it is now. 


_Mr. DOUGLAS. I shall be under the neces- 
sity of asking to have the amendment read. By 
reading a part of it, I find that it not only divides 


_ the clerks into four classes and fixes the salaries 
‘at $900, $1,200, $1,500, and $1,800 each, but it 


then goes on and prescribes the number that there 
shall be in each Department—the number in each~ 
bureau in every brahch of the Government. It 
is necessary to inquire whether the existing num- 
ber is increased or diminished, whether the effect 
is to diemiss all the existing clerks from office and 
have new appointments made, or whether it is to 
take effect ata future time. I desire to have the 
amendment read. 

The Secretary proceeded with reading the 
amendment, but was interrupted by— 

Mr. DOUGLAS, who said: I will not insiet 
on the reading of the whole of the amendment. I 
find it is so much a matter of detail that we shall 
have to trust to the committee. 

Mr. PRATT. I desire to make an inquiry of 
the chairman of the Commitee on Finance. [ see 
that in one of the Auditor’s offices there are 
twenty-six clerks of class one, which have only 
a salary of $900. I desire to inquire what is the 
change which is made in this respect? During 
the last session we increased the salary of the 
clerks, on the hypothesis that they could not live 
on the salaries which they received. I am inclined 
to think that this must increase the lower grade of 
reater extent. 

Mr. HUNTER. This isin pursuance of an 
estimate from the Auditor himself. He estimated 


, for this number at the lower grade of salary. 


The original plan which I proposed was, salaries 


at the rate of $800, $1,200, 41,600, and $2,000; 
: but in the committee we made it $900, $1,200, 


$1,500, and $1,800. The idea of that classifica- 
tion is this: In the lower classes you can em- 
loy young men; you might get many for $700. 
t reduces the salaries, therefore, in the lower 
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classes, and raises them in the upper, so that you 
increase the pay for skilled and efficient men, 
while for the new recruits you pay less. That to 
which the Senator alludes is according to the esti- 
mate.of the Auditor himself. 

Mr. PETTIT. I desire to have the reading of 
the amendment concluded. 

The amendment was then read through. 
as follows: i 


“BEC, —. And be it further enacted, That from and after `| 
the Nth of June, 1853, the clerks in the Departments of 
the Treasury, War, Navy, the Interior, and the Post Office, ) 
shall be arranged into four classes, of which, class No. 1 
shall receive an annual salary of $900 each; class No. 2, 
an annual salary of $1,200 each; class No. 3, an annual | 
$a) of $1,50 each; and class No. 4,an annual salary of , 

800 each. 1 

“Tn the office of the Secretary of the Treasury, four of 
clase 1; six of class 2; six of class3; and five of class 4. 
In the office of the Solicitor, one of class 1; two af class 2; 
three of class 3; and one of class 4. In the office of the 
First Comptroller, two of class 1; five of class 2; and seven , 
of class 3. In the office of the Second Comptroller, three 
of class 1; four of class2; and seven of class 3. In the 
office of the First Auditor, three of class 1; six of class 2; 
and nine of class 3. In the office of the Second Auditor, | 
two of class1; sixofclass2; and eleven of class 3. Inthe | 
office of the Third Auditor, three of class 1; forty-one of 
class 2; and eight of class 3. In the office of the Fourth 
Auditor, one of clasa 1; four of class 2; and nine of class 3. 
In the office of the Fifth Auditor, two of class 1; three of 
class 2; and two of class 3. In the office of the Sixth Aud- | 
itor, twenty of class 1; fifty of class 2; twenty-six of class ` 
3; and five of class 4. In the office of the Register, five of | 
class 1; eighteen of class 2; and four of class 3. In the 
office of the Commissioner of Customs, three of class 1; 
four of class 2; and three of class3. Inthe office of the 
Treasurer, two of class 1; five of class 2; and five of class 
3; and in the office of the Light- House Board, one of class 
1; one of class 2; and two of class 3. 

& In the office of the Secretary of War, one of class 1; 
two of class 2; two of class 3; and one of class 4. Inthe 
office of the General-in-Chief, one of class 2. Tn the office 
of the Adjutant. General two of class 1; five of class 2; one 
of class 3; and one of class 4. In the office of the Quar- 
termaster-General, three of class 1; five of class 2} two of 
class 3; and oneof class 4. In the office of the Paymaster- 
General, two of class 1; three of class 2; two of class 3; 
and one of class 4. In the office of the Commissary-Gen- 
eral, two of class 1; two of class 2; one of class 4; and | 
one of class 4. In the office of the Surgeon-General, one | 
of class 1 ; one of class 2; and one of class 4. In the office 
of the Colonel of Engineers, one of class 1; two of class Q; 
one of class 3; and one of class 4. In the office of the Col- | 
onel of Topographical Engineers, one of class 1; two of ; 
class 2; one of class3; andone of class 4; and in the office | 
of the Colonel of Ordnance, two of class 1; four of class 
2; one of class 3; and one of class 4. i 

In the office of the Secretary of the Navy, four of class | 
2; six of class 3; and one of class 4. In the office of 
Construction, Equipment, and Repairs, one of class 1; 
seven, including the draughtsmen, of class 2; and one of 


It is 


class 4. In the Bureau of Yards and Docks, one of class 1; 
four, including the draughtsman, of clase 2; and one of class 
4. İn the Bureau of Provisions and Clothing, four of clasa 
23 and one of class4. In the Bureau of Ordnance and 
Hydrography, four, including the draughtsman, of class 2 ; 
and one of class 4; and in the Bureau of Medicine and 
Surgery, two of class 2; and one, the assistant, of class 4. 

‘In the office of the Secretary of the Interior, four of 
class 2 ; three of class 3; and three of class 4. In the office 
of the Commissioner of Pensions, ten of class 1; thirty of 
class 2; five of class 3; and four of class 4, In the office 
of the Commissioner of the General Land Office, forty of 
class 1; forty of class 2; twenty-three of class 3; and three 
of class 4. In the office of the Commissioner of Indian 
Affairs, six of class 2; six of class 3; and three of class 4; 
and in the office of the Commissioner of Patents, eight of 
class 2; twelve, including the six assistant examiners, of 
class 3; and one of clags 4. 

‘ In the office of the Postmaster General, ten of class 1, 
thirty-three of class 2, twenty-nine of class 3, and six, in- 
cluding the topographer, of class 4. 

4“ And there shall be a chief clerk for each of the offices 
of the Solicitor, First Comptrolier, Second Comptroller, 
First Auditor, Second Auditor, Third Auditor, Fourth Aud- 
itor, Fifth Auditor, Sixth Auditor, Registe ', Commissioner 
of Customs, Treasurer, Light-House » Commissioner 
of Pensions, Commissioner of the General Land ofice, Com- 
missioner of Indian Affairs, and Commissioner of Patents, 
who shall be allowed an. annual compensation of $2,000. 
And there shall be a chief clerk for each of the Depart- 
ments of the Treasury, War, Navy, Interior, and General 
Post Office, who shall be allowed an annual compensation 


of $2,200. 

t No cterk shall be appointed in either of the four classes 
until after he has been examined and found qualified by a 
Board, to consist of three examiners, one of them to be the 


chief of the bureau or office into which he is to be appointed, 
and the two others tobe selected by the head of thé Depart- 
ment to which the said clerk will be assigned. Nor shall any 
* clerk in the Departments herein aned tereira any other 
salary or money for extra services than the sum or suma 
specified in this section, at any time after this section has 
been executed, by a classification of the clerks, as it pre- 
scribes. There shall be a disbursing clerk for each of the 
Departments of War, Navy, and the Post Office ; not more 


than three for the Treasury Department, at the discretion 
ofthe Secretary thereof, and not more than three for the 
Department of the Interior, at the discretion of the Secre- 
tary thereof, the said clerks to be appointed out of class 4, 
by the heads of the respective Departments, and to receive 
such sum in addition to their regular salaries as may amount 
in all to $2,000 per annum. But it shall be their further 
duty, when designated by the head of the Department for 
that service, to superintend the buildings,-and they shall 
give bonds as required by the {Independent Treasury act: 
Provided, That the clerks, when distributed and arranged 
as required in this section, shall be paid according to its 
provisions, out of any money inthe Treasury not otherwise 
appropriated, and shall constitute the whole of the perma- 
nent clerical force of the Departments of the Treasury, 
War, Navy, the Interior, and the Post Office, with the ex- 
ception of the Census Bureau, which is not included in this 
arrangement, and the clerks temporarily employed in the 
office of the Third Auditor, on bounty land service, and 
on arrearages of pay: And provided further, That each 
head of the said Departments may order the distribution 
herein made of the clerks amongst the various bureaus and 
offices in his Department, if he should find it necessary and 
proper to do s0.” 

Mr. PETTIT. I have found at last the objec- | 
tionable part, which will prevent my voting for 
the amendment, unless the mover consents to strike | 
it out, and that is that part raising a board of ex- 
amination. It seems to me that great abuses must : 
necessarily grow out of that—great partialities, 
indeed, A body of three men is to be appointed | 
by the head of the bureau, to examine men who 
apply for clerkships. 

t r. HUNTER. The Secretary is to appoint 
em. 

Mr. PETTIT. Well, the Secretary is to ap- 
point them. What is the result? It vests in the 

ands of three men already in the office the power 
to say who shall be of their number—who shall 
come in and who shall stay out. Necessarily it 
will produce a system of favoritism. If it is in I 
cannot vote for the proposed amendment. I there- 
fore move that that part of the amendment re- 
lating to the appointment of a Board to examine 
clerks be stricken out. 

Mr. HUNTER. I will say, in regard ‘to that, 
that I think the Senator from Indiana is mistaken 
as to the effect which would arise from the adop- 
tion of the provision. It is not to be a standing 
board of examiners. The head of the Depart- 
ment is to appoint two men to act in connection 
with the head of the bureau, which head of the 
bureau has an especial interest in having qualified 
persons in his office. That is to be the consitu- 
tion of the Board to examine an applicant for a 
clerkship. If they find him unqualified, they re- 
port him. If he is properly qualified, he is ap- 
pointed; therefore.. the. only. limitation u the 
appointment -is that he should be a qualified per- 
son. I have been assured by: the heads of the 
several bureaus that this will work a greater change 
towards the appointment of qualified officers than 
saything that could be done. A gentleman who 
was at the head of one of the bureaus, but is not 
now, told me on one occasion that a young man 
came to him who had been appointed. Hadid 
he told him to sit down and write him a letter in- 
forming him of the fact of his appointment. He 
sat down, made. three attempts, tore up the sheet 
of paper, walked out of the office, and was never 
heard of afterwards. 

Mr. PETTIT. That may all be, but the very 
thing that I object to is, that the man who is at the 
head of a bureau shall have the power to make a 
selection of the clerks—not only to control them 
after they are appointed, but to select them before. 
The result will be that he will appoint his uncles, 
his nephews, his brothers, his cousins, and if he 
could, his aunts, and no one will be found compe- 
tent but those for whom he has a direct interest 
to secure the appointment. 

Mr. BRODHEAD. Has he not that power 
now ? = 

Mr. JONES, of Tennessee. I desire to make 
an inquiry of the chairman of the Committee on 
Finance. If I understand this proposition, it is 
intended to increase the salaries of the clerks in the 
various Departments. lam perfectly satisfied my- 
self that they ought to be increased; and I am 
ready to vote the increase, provided it begins at 
the heads of the Departments. I want to know of 


| 


the chairman of the committee whether there is 
any provision here for the increase of the salaries 
of the several heads of Departments? 

Mr. HUNTER. The Committee on Finance 
have instructed me to report an amendment, which 
l shall presently propone, for purchasing and build- 
ing houses for the Vice President and the heads 
of the several Departments. 

Mr. JONES, of Tennessee. Then I suggest to 
the chairman to incorporate it with this. I am 
ready to vote for this, provided the other is inclu- 
ded; but I am not willing to increase the pay ofthe 
subordinates, while we leave that of the heads of 
the Departments not increased. I think the dig- 
nity and honor of our Government require that 
they should be increased. If the Senator will put 
them together, I am ready to vote for them all, but 
I cannot vote to increase the pay of the subordi- 
nates, while the heads are not increased. 

Mr. HUNTER. I think it will be better to keep 
them separate. I regard this as much more im- 
portant than the other. 1 hope, however, we shall 
have a vote. 


Mr. BRADBURY. I would like to inquire of 


i! the Senator from Indiana, in what mode he would 


propose to have the clerks classified ? 

Mr. PETTIT. My amendment does not touch 
the classification. It relates only to the mode of 
appointment. As the amendment of the commit- 
tee now stands, you get a man at the head of the 
bureau to determine who shall be his clerks. It is 
idle to say that you will have two others to act 
with him, for the head of the bureau will control 
the Board. If he says to the others who are as- 
sociated with him, ‘Gentlemen, I want this man 
for clerk, or I do not want any,” he necessarily 
controls the whole matter. For that reason 1 want 
it stricken out. j 

Mr. BORLAND. I would inquire of the Sen- 
ator, if the head of the bureau does not possess 
that power now? 

Mr. PETTIT. At any rate there will be a 
saving in time; you will not have a Board convening 
every day to try clerks and investigate their quali- 
fications. You will consume the time of the three 
men when they ought to be at work. 

The amendment to the amendment was rejected; 
there being, on a division—ayes 13, noes 24. 

The question then recurred on the amendment 
of the committee, and it was agreed to; there being 
on a division—ayes 27, noes not counted. 

Mr. HUNTER. The Committee on Finance 
have instructed me to offer the following amend- 
ment: ~~ 

For the purchase of the ground and the erection of 
suitable residences for the Vice President, the Secretaries 
of State, Treasury, War, Navy, and Interior, and the Post- 
master and Attorney General, $240,000: Provided, The 
whole cost thereof shall not exceed that amount; to be ex- 
pended under the direction of the President of the United 
States. 

Mr. CHASE called for the yeas and nays on. 
the amendment; and they were ordered. 

Mr. BORLAND. I understand that this propo- 
sition, which is in accordance with the recom- 
mendation of the Secretary of the Interior in his 
report, is, that a large amount of money shall be 
expended for the purpose of erecting residences for 
the heads of Departments. I would inquire of the 
Senator from Virginia, the chairman of the Com- 
mittee on Finance, if this appropriation is to cover 
the whole expense of ground, building, and furnish- 


ing? 

Mr. HUNTER. Theamendment so provides. 

Mr. BORLAND. [ would suggest to the Sen- 
ator from Virginia that if he approves it, it ought 
to bestill further amended, so as to provide houses 
for the accommodation of Senators and members 
of the House of Representatives. (Laughter.] 
Sir, the members of Congress come to Washington 
city under circumstances, and are detained here 
at an expense, it would seem to me, very nearly 
as great, taking the average, as those of the heads 
of Departments, and they do not receive on an 
average half as much pay. They have fally as 
much labor to perform. They are here under 
circumstances which in a great many instances 
prevent their bringing their families with them. 
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Many of them are here by uncertain tenures, not 
knowing whether they are to remain for two, 
four, six, or eight years. The heads of the De- 
artments, on the contrary, have a fixed period. | 
They can calculate the time when they come and 
and when they go away. I cannot see, therefore, 
why there should be this expenditure of money ' 
for their accommodation when their salaries are . 


i 
| 
i 
i 


keeping for officers of the Government. I should || sive place to live. They have to abandon their 
refer, instead of this amendment, one that would business; and if we expect men of talent and ca- 
: increase the compensation of these officers. With || pacity to do these things, we should pay them 
| that view I intended to offer an amendment to the || well. The laborer is certainly worthy of his hire. 
‘amendment, but I find that the amendment is in | 1 should be willing to give salaries of $10,000, but 
such language that my proposition cannot be , I shall certainly vote for $8,000. 
moved as an amendment to it, and therefore I give Mr. DOWNS. [hope the amendment recom- 


notice that if this amendment be voted down, I 


mended by the committee will be adopted. Cer- 


double those of the members of Congress, and no | shall offer the following: 

such provision is made for members of Congress. || That the annual salaries of the heads of the several De- 
{ think the better plan would be to increase the |! partments, the Vice President, and the Attorney General, 

salaries of these officers if they are not enough. ; be 

If it can be shown that they are not sufficient— ` Areny. peat 

and I am not disposed to say they are now high: Mr. BUTLER. Iam willing to take my share 

enough—I would prefer giving an increase of: of responsibility in raising the salaries of these 


compensation, leaving the officers to expend the |i officers, for it is very obvious that the present sal- :; 


money as they may think proper. I view it as || aries are not adequate; and paradoxical as it may 


on objection to this proposition in its present form |; appear, I say that the system of high salaries is 


that you fix almost beyond his power of control į; the most republican form in which we can admin- 
the mode and the style in which the head of a |! ister this Government. If you give no salary at 


‚| be, and the same are hereby, established at $8,0UU, payable | 


department shall live. You build a palace for |, 
him, and you necessarily require him to accom- | 
modate his style of living to the house you give 

him. It seems to me that it is wrong. Ido not 

say that I should vote for building houses or in- 

creasing expenses for the accommodation of mem- | 
bers of Congress in the way I have suggested; 

but I think if one is to be adopted, the other ought 

to be. I shall vote against them both. 

Mr. HUNTER. Mr. President, the Senator 
from Arkansas | believe admits that the present 
salaries of the heads of Departments are too low. 

Mr. BORLAND. I[donot. Iam not prepared 
to say whether they are too high or too low. l 
am not disposed to say that they are too high, be- 
cause I do not know what expense those gentle- 
men have to incur; but there is no evidence before 
the Senate, that I am aware of, which shows that 
they are too low. 


Mr. HUNTER. I believe the general opinion 


is that these salaries are far too low, and [ believe |. 


everybody here knows something of the expense 
of living. We know that these gentlemen are ex- 
ected to spend more than private individuals, and 
it is really expended for public purposes. I had 
supposed that it was admitted everywhere, as I 
had heard it generally admitted in conversation, 
that the salaries of these officers are too low. 
That being ussumed, the question was, what is the 
best mode of adding to these salaries? It struck 
me that the best mode of doing that would be to 
make an investment in houses, because as the city | 
grows, house rent is becoming a more expensive 
item. Therefore if we invest money in houses, 
and build those houses, the interest on that sum 
would be a Jess amount than we should hereafter 
be forced to add to their salaries in order to enable 
them to live. Let me give an example to illus- 


trate that. I understand from Colonel King that |! 


the United States originally owned a house in 
Paris for their ministers. He said that for some 
reason, he did not know for what, it had been 
sold, but if that house had been reserved at the 
price which it originally cost, the addition which 
it would substantially have made to the salary of 
the minister would have been far more than any 
reasonable interest upon its cost, and would have 
turned out to bea most profitable investment to 
the United States, and so I believe now. If this 
city grows, as there is a prospect that it will 
grow, the money invested in these houseg will | 
turn out, in some thirty or in twenty or even in 
ten pons, to be a far larger addition to the salaries 
of the officers than anything like the interest upon 
it would amount to. ` But I do not care in what 
shape the addition is made. If gentlemen prefer 
to make it in money, let them do it. Let them 
designate the sum; but it seems to me that this is, 
perhaps, the cheapest arrangement for the Gov- 
ernment, and the most comfortable for the heads 
of Departments. 

Mr. BRADBURY. I think that the present 
compensation of heads of Departments is inade- 
quate, and I am willing to increase it; but I have 
been inclined to think that the mode proposed by 
the amendment of the gentleman from Virginia is 
not the best. I think experience will prove that 
it will cost us annually to keep these buildings in 
repair very nearly one half tke present salaries. 
All experience shows that that must bean expen- 
sive item. Again: when we shall have erected 
houses, it would seem that we ought to do some- 


fi 
f 
i 


| all, of course you commit the administration of 
the Government to wealth, and if you give mod- 
erate salaries, you drive off men of intellect to look 
for employment elsewhere. ‘The salaries of these | 
public officers ought to be such as will fairly com- 
pensate the intellect of the country for giving up | 
rivate interests to embark in the public service. 
; I know that it is said men will be found to go into | 


| offices of this kind, and particularly foreign mis- 
: sions, will be exclusively given to men of wealth: 
none others can have them unless we give ade- 
: quate salaries. 
‘  ] understand that the chairman of the Commit- 
| tee on Finance is in favor of the amendment now 
i pending. Iam opposed to it, but I am opposed 

to itfor a different reason than any which I have 

heard given. If it would really givea higher sal- 
j; ary, | should go for it; but having houses erected 
, at public expense for officers during the time they 
are in office, gives their residences, in my opinion, 
| too much the character of hotels. It would be 
‘unkind to the officers themselves to do so. I ' 
| know there are many persons who believe they | 
‘ now have a right to go into the President’s House i 
' asa public house; and the moment we erect houses 
| for the heads of Departments, you will hear the ; 
Democracy and the Whigs and all saying: “ It is | 
! my house just as much as his, and I have a right | 
to go there.” Sir, that feeling prevails now to an 
extent almost shocking to me. I want everyone, ' 
when he has his house, to claim it as his own. i 
Let it be his own castle, and not be of a quasi | 
character. Thatis my opinion. I would give a 
Cabinet officer $8,000 a year, and let him live as 
he pleases. If he is a gentleman, he will know 
į how to use it. If he is not, we cannot regulate it 
by law in this way. 

Mr. RUSK. i am decidedly in favor of in- 
| creasing the salaries of Cabinet officers. I believe 
|: a Cabinet office is the most unthankful and the | 
|, poorest paid office we have in our Government, į 
|; and probably an incumbent there discharges more | 
|, labor than any other officer. I am opposed to the 
| proposition to build houses for them. I have 
j numerous objections to it. In the first place, 
| the remarks of the Senator from South Caro- 
| lina gre very just and proper. There is a public 
edie erected at public expense in which the Sec- 


world have aright to go; but after their official 
: dutiesare through, there should certainly be some 
place where they might retire, and be free from 
| annoyance. Under such circumstances, I think 
. it is better to permit them to make their own se- 
; lections. 

But that is not my only objection to building 
houses for the heads of Departments. It is getting | 
i another system of public contracts. Our expe- 
! rience and the experience of the world shows that 
| these systems of public contracts are always to 


advantage of the contractors. I will venture the 
assertion that the Government may attempt to 
! build a house, and it will cost twice or three times 
| as much as it would cost an enterprising individ- 
| ual to build as good, or a better house by the side 
lof it. I think itis a seeming raising of the sala- 
| ries of these officers, when, in fact, it does not do 
‘so. Therefore | shall vote for the amendment of 
the honorable Senator from Maine, proposing to 
give the heads of Departments the sum of $8,000 


thing towards furnishing them; and thus we shall 
be drawn step by step into a system of house- 


| these offices; but it will turn out in the end that || 


‘ retaries do their business, and into which all the |; 


the disadvantage of the Government and to the | 


:| tainly there is no part of the Executive message 
i; which I thought more just, and the reasons for 
i: which were more forcible than those assigned by 
the Secretary of the Interior for this alteration. 
|, All admit that the salary of these officers ought to 
|! be increased in some way, and I do not see any 
|, better mode than this. 

In the first place, as was observed by the Sec- 

`: retary of the Interior in his report, these officers 
are very often suddenly called to their duties; and 
instead of devoting their attention to public bus- 
iness, they are called upon to hunt round for 
houses, and fix up their establishments. This re- 

quires a great deal of time and attention, and an 
` outlay of a large portion of their salaries. 

I see no reason why thisamendment should not 

be adopted. Itis carrying out the principle adopt- 

ed in many of the States. It is carrying out the 

: principle we have adopted as to the Executive 

ansion. My friend from South Carolina will 
pardon me if I say that I think there is nothing at 
| all in the argument that if we build these houses 
|| we shall make them public houses. Who now 
makes the President’s House a public house? I 

' have never heard such a complaint. I have never 

, Known an instance, and I presume the gentleman 
has never known one, of a person intruding him- 
self upon the Executive mansion unless when it 

i| was open for all. Ido not suppose that any one 

'! would intrude upon the residence of Cabinet offi- 

|| cers if built at Government expense, any more 
| than they do now. I think, therefore, there is 

' nothing in the argument of the Senator from South. 
Carolina, which seems to be approved by the Sen- 
ator from Texas. We know, too, that Washington 
is notlikealarge city. We cannot here always get 

; such houses as are proper. It is exceedingly dif- 

| ficult to find convenient houses, and persons are 

| very frequently compelled to take those not at all 

, Suitable for their wants. I think the amendment 

| ought to be adopted. 

| Mr. BUTLER. I did not say that the Presi- 

| dent’s House was regarded entirely as a public 

` house; but I know that General Taylor complained 

. very much of persons going on his grounds 
against hisconsent. He was very much annoyed 
in that way; and I do say that individuals go upon 

' those grounds, and into that house, in a very dif- 
ferent way than they would if it were a private 

| establishment. 

i Mr. MASON. It seems to me that the appro- 
priate way to increase the salaries or emoluments 
of the members of the Cabinet, is that proposed 
by the amendment of the Committee. The prac- 

‘tical working of this Government demonstrates 

: More and more, in every successive presidential 

j term, that these Cabinet appointments are ap- 

| pointments for four i and for four years 
only. It may have been expected, and I dare 

say it was expected by some in the beginning, 
that the practical working of the Government 
would be otherwise, and that Cabinet officers 
would remain in their places, notwithstanding a 
change of Administration. But we find that they 
amount in fact to appointments but forfour years. 
| There is a great propriety, when gentlemen are 
called from their residences, remote from the cap- 
| ital, and required to build up a new establish- 
ment, to be occupied for four years only, that we 
should either give them the means of doing so, or 
they should have an establishment prepared for 
them. The President is elected for four years, and 
a residence is given to him—and why? Because 
itis not expected that he should be enabled to build 
| up an establishment for so shorta time as four 
| years. It is the practice of all the States, certain- 
ly of most of them, to give a mansion to their 
Governor, who is elected fora short period. We 
do the same thing with our ministers abroad. We 
send them to a foreign country to stay for a short 
time, and because of the expense of fitting up an 
establishment, we allow them an outfit for that 
| purpose, 

| It has become the practice of the Government, 


i 


i 


a year. [should be willing to go further. They 
have to bring their families here. It is an expen- 


| and it will remain so, that Cabinet appointments 
‘are to be for four years. It is proper, therefore, 


that you should give these officers an outfit to en- | 
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| Executive Administration. There ia now a de- 


able them to commence an establishment, or give |' cided preference for the offices of the Federal Gov- 
them one ail ready. Ido not agree with my friend | ernment at the present salaries. 


from South Carolina, that, because those houses 
will be built at the public expense, they will be 
treated by the world as public houses. If it should 
turn out that there are any individuals in society 
who are so loat to all the proprieties of life, as to 
consider themselves entitled to go into a tle- 
man’s house because it was built by the public, I 

hend that if it was occupied by a man of 
proper spirit, he would soon teach them the con- 
trary. Persons have no more business to go into 
that house than into my house, or into the house 


of any gentleman. I think this ie an appropriate 
mode of increasing the emoluments of thoee offi- 
cers, and I shall cheerfully vote for it. 


Mr. BORLAND. When I made a suggestion 
a few momenta ago as to residences for members 
of Congress, of course I did not intend it to be 
conatrued seriously; but I made the suggestion for 
the purpose of calling attention to what I consid- 
ered an objectionable feature in the proposed 
amendment. If, as is said by those who have ex- 
perience, the salaries of the Cabinet officers are 
not sufficient, I have no objection to increasing 
them; and I think the proposition of the Senator 
from Maine is an appropriate mode of doing it. 
{t gives to the individual a sufficient amount, and 


leaves to him the manner in which he willexpend | way to have an honest Federal officer, is to pa 
it. I cannot see the propriety of subjecting each ; him well, and not let him cheat. [Laughter.] 

ent—no matter what may be | 
be || other remedy. If these offices are at all oppres- 
his |; sive upon these gentlemen, I believe they are not 


head of a D 
his tastes and inclinations; 
his ideas of house-keeping and the comfort o 
family—to a particular form of living; imposing 
upon him the necessity of living according to a 
aris which he has not established for himself. 


no matter what may 


If I could be satiafied that the salaries were in- 
adequate, I should vote for a proposition to in- 
crease them; but | believe the reverse to be the 
fact, and I judge so from the avidity with which 
these offices are sought. We have not yet reached 
that period when it is difficult to fill cabinet or 


other offices. On the contrary, the difficulty ia in : 


determining who shall fill them. 
Let this commencement be made—let this a 
propriation of $250,000 now be made, and it wili 


goon. I oppose it now, for the reason that if we 
go on in this way, the buildings of the Govern- 
ment at the capital will absorb the entire reve- 
nues of the country. I am opposed to this mag- 
nificent mode of increasing salaries and erecting 
buildings at the capital; but I will not consume 
the time of the Senate on the subject. 

Mr. BUTLER. The Senator from Iowa has 
made a very just remark, in one point of view. I 
think there are now too many attractions for 
Federal offices, or at least we find too many aspi- 
rants for them. But for myself, I believe the best 


Mr. DODGE, of Iowa. I would suggest an- 


like Bunyan’s sins; they can get rid of 
easily. 
The question being taken by yeas and nays on 


em very 


ese heads of Departments come from various , the adoption of the amendment reported by the 
portions of our country, where different habits committee, resulted—yeas 23, nays 24; as fol- 
and different tastes prevail. Some have largefam- ` lows: 


ilies—some small ones. Some will have a desire 


for display—others for privacy and a plain mode | 


of living. I think it is therefore wrong to impose 
the same rule of living upon 
ur 


ter what his ideas are. policy should be to 


lecialat in such a way as to give to each head of ` Bradbury, Butler, Chariton, Chase, Davis, 
a 


epartment a full compensation for his services, 
and let him expend it in the way most accordant 


with his own feelings, and so as to promote his ; 


own comfort. The amendment proposed by the 


Senator from Maine I think comes very nearly to , 


what is just, and what seems to be assumed, for 
it ia about six per cent. upon the amount of the 
proposed investment for building the houses. It 
` gives a member of the Cabinet $8,000 instead of 
$6,000 per annum. 


every one—no mat- ; 


YEAS—Mesers. Badger, Brodhead, Brooke, Cooper, 
. Dawson, De Sauseure, Dodge of Wisconsin, Downs, Foot, 
Gwin, Hale, Hunter, Jongs of Iowa, Jones of Tennessee, 
Mason, Morton, Pheips, Pratt, Shields, Soulé, Spruance, 
: Samner, and Walker—23, 
NAYS—Mesars. Adams, Atchison, Bayard, Borland, 
odie of lowa, 
Douglas, Felch, Fitzpatrick, Geyer, Mallory, Miller, Nor- 
ris, Pettit, Rusk, Sebastian, Seward, Toucey, Wade, and 
. Welter—24. 
So the amendment was rejected. 


Mr. BRADBURY. I now offer, as a separate 
section, the amendment which I before suggested. 

Mr. HUNTER. I agree that that may be of- 
fered before we pass away from the subject. 

Mr. ADAMS. I rise to the question of order, 


|: that an amendment offered by an individual Sen- | 


Besides, the amendment of the committee would l: ator is not in order until the amendments of the 


operate unequally. A new Administration is com- 
ing in; it is coming in, too, at a time whea livi 

is very high in Washington, and when the hard, 
ship of low salaries is complained of. The pro- 
vision cannot be executed for several years; and 
it. They will out before those houses are 
built, or before 


quate amount of money, and let them expend it 
as they may think proper. 

Mr. DO S. Ifthe gentleman wants to be- 
gin now, he can very easily do that by making 


an addition to the amendment, instead of destroy- || 
ing the whole proposition, so as to add an outfit |; 
for the present year; for I suppose it will take a || 


year, or perhaps a little more, to finish the build- 
ing. T shall willin 1y 

Mr. DODGE, of owa. ] intend to vote against 
theamendment of the committee, and the proposed 
Poeun the Senator fom Maine. I am will- 
ing to take the responsibility of votin inst 
both of them. I regarded the iton when 


annual report, asa most extraordinary one. Ithas 


been so regarded by every expression of public | 


sentiment from the section from whence I come. 
But, Mr. President, I was astonished that sọ 
excellent and thorough-going a State-rights man 
as the Senator from South Carolina, should advo- 
cate a system of high salaries for the heads of De- 
partments, and other Federal officers. Already 
we see the offices of the States contemned and 
spurned, and individuals are rushing here to the 
ederal Government for office, at every change of 


is increase of salary is given to . 
them. If we are to begin this system of reform, : g a Di 
of increased compensation to heads of Depart- 3 ported from the Committee on the District of 
ments, let it begin now. Let us give them an ade- | Columbia, which was adopted by the Committee 


vote for such a proposition. - 


| 
| ments of the com 


suggested by the Secretary of the Interior, in his ` 
n A f : is '' of Washington. Three plans are suggested in 


|; committee have been gone through with. 


Mr. HUNTER, I will go on with the amend- 
nitoe 


following amendment: 


| Fora bridge across the Potomac, at the Little Falls, to be 
1) expended under the direction of the President of the 
States, 350,000. . 


That is on the recommendation of a bill re- 


;' on Finance. I do not see the chairman ofthat 

'; committee now in his place, and therefore, if there 
be any objection to it, it can be laid over until he 

: returns. 

Several Senators. There is no objection. 

The amendment was agreed to. 

Mr. HUNTER. The next amendment which 

i| I am instructed to offer is to insert the following: 


To be expended under the direction of the President of 
the United States, for the purpose of bringing water into the 


li city of Washington, upon such plans and from such places 


| as he may approve, $150,000. 

| The Senate is aware that there has been a report 
made by a member of the Engineer Corps in re- 
! lation to the plans for furnishing water to the city 


that report: one to obtain water from Rock Creek, 
another from the Little Falls, and another from 
the Great Falls. One plan, that of getting the 
water from Rock Creek, it is estimated would 
cost about a million and a quarter; another plana 


million and a half; and a third, one million nine 
hundred thousand dollars. Various Teanóng yri 
urged for and inst various plans, but the 
conmittee rapal: to oO it to the President to 
determine which is best. 


continue from year to year, like the Capitol and | 
other appropriations; and at the next session of | 
Congress, or soon thereafter, we shall be met by , 
another appeal for $500,000 more, and so it will — 


rather than have any ques- | 
| tions of order raised. J aim instructed to offer the 


those who now come get none of the benefits of '' 
United || 
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1 T quite concur in every word 
said by the honorable chairman in support of this 
i amendment. I think that the proper way to dis- 
| pose of the question of the manner and plan of 


i; Supplying this city with pure and wholesome 


water, is to refer it to Executive authority. I 
think thet there is no more important object than 
this connected with the capital of the Govern- 
ment. The public safety, the public property, 
the health of all parties concerned in the adminis- 


|, tration of the Government, the embellishment and 


prosperity of the capital, require that water should 
be supplied to this city. The security of the cap- 
ital requires it, and if we are ever to do it, there 
is no time so well to do it as now, when the en- 
terprise can be undertaken under the most favor- 
able circumstances, and a plan can be adopted to 
meet the utmost wants of the city at a future 
period. The experience of all cities which have 
deferred such enterprises, has been to show that 
it is much cheaper and more profitable to adopt 
the system early, than to postpone it by long de- 
lay. I hope the amendment will be adopted. 
Mr. BRODHEAD. I think that this is the 
commencement of an expenditure upon the part 
of the General Government of about $3,000,000 
-, for the benefit of this city. I am one of those 
who entertain the opinion that a company incor- 
porated to supply this city with water, as all other 


y . cities are supplied, and have the people pay for 


the water, as they do in other cities, would be 

the proper mode. This, in my opinion, is the 

commencement of an expenditure which will ulti- 
mately cost $3,000,000. 

Mr. DODGE, of Iowa. I am convinced the 

: Senator from Pennsylvania is perfectly right. 


. Look at the enormous cost of the water-works in 


the city of New York; take into view what is 
to be the ultimate growth and extent of this city; 
and I undertake to say that if the work is under- 
taken with that degree of magnitude with which 
it should be, with a view to the ultimate supply 
of a city of the size and probable growth of this, 
. it will absorb even a larger amount than that 
which the Senator from Pennsylvania has stated. 
' I am astonished that so excellent a strict-construc- 
tionist as my worthy friend from Virginia, who 
was so awfully alarmed at the powers we were 
about to confer upon the President of the United 
States, when we proposed that he should say that 
a railroad should run here or run there with all 
the lights of surveyors and engineers before him, 
| should now propose to confer upon the Executive 
the power of giving or withholding water from the 
citizens of this city and District. Why, sir, it is 
a most alarming power to confer upon the Presi- 
dent. I beg also to call attention to the fact, that 
between the District and the ancient dominion we 
, are building bridges; bridges, too, within the bor- 
ders of sovereign States. I think that the people 
of the District ought to furnish themselves with 
water. I think that they have very great advan- 
tagen because of the heavy expenditure of money 
which is made here from time to time. I am ut- 
i terly unwilling to vote a dollar for this object, 
believing that if we do commence it, we shall be 
led into an expenditure of three or four milliona 
: of dollars. : 
Mr. HUNTER. My friend from Iowa has 
| twitted me with applying one rule to the District 
! of Columbia and another rule to the States. Ibe- 
lieve they are very different places. I never took . 
the exception that it was improper to leave any- 
thing to the discretion of the President. But it is 
a very different thing to leave it tothe President to 
say into which channel the commerce of the East 
—as the friends of that road said—should flow, and 
leaving it to him to say from which of the three 
springs water shall be supplied to this city. Sol 
apprehend the question of power is very different 
in regard to what we may do within the States 
and what within the District. But, sir, if the Sen- 
| ator from Iowa must know my opinion, I would 
take this occasion to inform him that I was in favor 
of restricting the President, for I am in favor of 
getting water from Rock Creek. Irepresent, how- 
ever, the committee. They thought it best to leave 
the whole subject to the President to determine; 
and Í am quite willing to do it. , 

1 believe water is a matter of the first necessity 
here. It is necessary not only for the people of 
the District, but for ourselves. It is necessary 
for the Departments of the Government. I know 
j that there fias been an insufficient supply hereto- 
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fore, and I regard this as one of the most import- | 
ant things, and one of the most legitimate subjects | 
of appropriation that can be presented for our : 
consideration. So far as the bridge question is 
concerned, I would say to the Senator, that it is 
very proper to connect this District, over which 
we have power of exclusive legislation, with the 
source from which it derives its trade and means 
of subsistence. Yet, sir, if the Senator from Iowa ' 
bases upon that the establishment of assystem of | 
internal improvements, I am willing to sweep ‘ 
away every bridge from the Potomac, if upon that 
condition he and his friends will give up their de- 
mands in reference to that dangerous question. 
But l conceive that those questions are not now : 
up, and I am unwilling to drag them into the de- | 
bate, for it is indispensable to dispose of this bill |’ 
to-day. 
Mr. HALE. This is an amendment in which | 
I feel some interest, and I want to correct a mistake 
into which the Senator from Pennsylvania has | 
fallen. He said that the large cities of this country | 
were supplied with water by private companies. 
That I believe has not been done, certainly not in 
Boston or New York; but water has been intro- 
duced by the municipal authorities of those cities, 
and I say it to their credit. L think that if there 
is one thing for which this city has a right to call 
upon Congress it is for water. We supply them 
with rum; hundreds of shops are open every day 
and night, and on Sundays, too, for the sale of 
rum by virtue of our authority, or the want of 
any authority which we have given to suppress 
them. We supply the people here with lottery 
tickets. It is the greatest depôt of gambling that 
there is in the United States. After we have given 
them rum and lottery tickets, when they now ask 
for pure and wholesome water, we have not got the 
constitutional power to give it! Mr. President, it is 
said to be one of the peculiar proofs of the goodness | 
of God, that he gives water from heaven to the just ' 
and the unjust. And, sir, He has made us in his | 
rovidence the almoners of his bounty for this city. 
hile we have given the people here ram and lot- ' 
tery tickets, I think it is incumbent on us to give ` 
them a little pure and wholesome water. It is one |: 
of the first necessities of life, and I do hope that li 
if there is nothing else pat into the civil and diplo- |) 
matic appropriation bill we shall put the water in. | 
Water entitles it to be called a civil bill, eminently. ' 
I hope we shall adopt the amendment. I shall | 
have something to say on the question of the Po- ' 
tomac bridges which has been adverted to, when it | 
comes up, but at any rate, I hope we shall give | 
the people here water. 
r. DAWSON. I think every one here knows | 
that I am not at all prodigal in appropriations. |, 
In fact I belong rather to the radical party on that | 
point; but this appropriation is one in which the 
whole country is interested. Now, to-day, per- . 
haps every State in this Union has a large num- i 
ber of persons in Washington city, every one of, 
whom 1s interested in having good water, and we | 
all know that we are denied the privilege. Be- || 
sides, Congress sits nine months in each year. i 
Mr. HALE. Every other year. i 
Mr. DAWSON. Well, every other year; and | 
they would sit here that long every year, if the ' 
Constitution did not prevent it. If we pass this ' 
appropriation, we shall extend the benefits of it | 
to the entire Union. And then, again, we shall ' 
need water to secure the immense property which : 
the Government of the United States has in this |, 
city. I saw this Capitol, and so did you, sir, on ' 
fire. We saw the condition in which things were | 
placed at that time. You have often seen parts | 
of the city on fire. We have had many of our 
public buildings burnt, when if we had had water | 
and the means to use it which is necessary, we |, 
perhaps should have preserved them. I think |i 
that this is one of the most legitimate and consti- |! 
tutional appropriations which we can make, and |! 
one which ts beneficial in every way. There can |, 
be no objection to it, except that it takes money. || 
I think the money cannot be better disposed of, || 
or in a manner more useful to the entire country 
and promotive of the interests of the Government. |' 
Mr. BRADBURY. A memorial was put into |! 
my hands, some two or three days since, by some || 
respectable citizens of this place, stating the rea- 
sons why they were in favor of having a supply 
of water from Rock creek and not from the be 
tomac river; and from the statement of facts in 
this memorial, and other information, I have been |! 


led to suppose that the completion of a work to 
supply water from the Potomac river will involve 
an expenditure as large as that named by the Sen- 
ator from Pennsylvania, perhaps some $3,000,000. 
I believe a supply can be furnished from Rock 
creek at very much less than $1,000,000. I know 
I have been repeatedly informed that good and 
responsible persons will be prepared at any time, 
under an act of incorporation, to supply the city 


of Washington with water at such reasonable : 


compensation as is usual in such cases, and to 
furnish a full supply for the Executive Mansion, 
the Departments, the Capitol, and the navy-yard 
at an expense of not exceeding $30,000 a year. 


Now, sir, it is proposed in this amendment that : 


the President shall determine the plan on which 
the supply of water shall be made. If the Presi- 
dent had no other duties to perform, and could 
perform these in person, I know the gentleman 


; who is to fill the Executive chair so well as to 


know that no person could be found possessing 
better judgment than himself; but it will be neces- 
sary that he shall devolve that duty upon some of 
the officers in some of the Departments, the Corps 
of Engineers, perhaps. e know, too, that 
wherever any duty of that kind is devolved it has 
not been unfrequent that the most expensive plan 
has been adopted. 

I do not know that the fact that it would be their 
interest to have the largest expenditure would 
bias their judgments; but such has been the result 
usually. Now, if there can be a limitation on 
the expenditure so far as the Government is con- 
concerned, I am willing to vote something for the 
supply of water to this city. If the honorable 


Senator from Virginia will fix any reasonable limit, : 


I should be willing to agree to the proposition; but 
we are left to commence a work which will cost 
we know not how much. The appropriation now 
proposed is analagous to that of the $100,000 
which was proposed to construct two wings of the 
Capitol. When we were voting that $100,000, 


there was hardly a Senator here who supposed , 


that two such structures as have grown out of it 
would be erected. We supposed that half a mil- 


lion of dollars would make an adequate addition. : 


Now, we find that we are involved in an expend- 


iture—for we have commenced and must go for- | 
ward—that may reach five or six millions of dol- . 


lars. So, too, in this case; this appropriation will 
ultimately lead to an appropriation large enough 
to dam the Potomac, and place works there and 
bring the water from that river. [I think it unne- 
cessary. I think that at Rock creek we can 
have an abundant supply of water, with what is 
now in the city, to furnish a population of one 
hundred and fifty thousand. i believe, further, 
that it is the duty of the citizens and of the cor- 


poration of the city to do someting toward sup- | 


plying the city with water. 
I am unwilling to vote for this appropriation as 
it now stands. If, however, the 


penditure under this appropriation shall be made 


; unless upon a plan that shall not involve an ex- |! 


penditure on the part of the Government exceed- 
Ing some reasonable amount—and I would be 


toler@ply liberal—I, for one, should withdraw all | 
objection; but depend upon it, as the proposition | 


now stands, it must involve an expenditure of a 
very large amount. 

Mr. MANGUM. Mr. President, appropria- 
tions for twenty, thirty, and even fifty millions of 
dollars are suffered to pass with so little objection 


that I had hardly supposed, upon a question of | 

have the difficulties started | 
which are presented by the honorable Senator | 
from Maine. I understand, from authority upon | 


this kind, we should 


which I can rely, that though Rock creek, during 
the winter season, can furnish an abundant supply 


_ of water to the city, with its present population 


and dimensions, yet in the summer season it can- 
not. If we should all come back here again in a 
century to come we shall see, perhaps, the most 
magnificent city on this continent, with an invest- 
ment made in the public buildings and the public 
property. 
this. e ought to have no difficulty in bringing 
water from the Potomac, where it will always be 
in the greatest abundance. JI have no idea that it 
is going to cost as much as gentlemen suppose. 
At all events, whatever inay cost, with the skill 
and science of the day applied to the work, I, as 
far as I have any responsibility to incur, am per- 


ry enator from ' 
Virginia will propose an addition by which no ex- i 


i; $600,000 more. 


I think we ought not to quibble about | 


| water will be conducted from the Potomac at the 
| Great Falls. I understand that nature has there 
‘| made facilities which will greatly abridge the diffi- 
| culty of bringing water such a great distance. 
' There the supply will always be abundant fora 
city of five hundred thousand people. I shall 
vote for the amendment with great pleasure, and l 
feel no difficulty about taking the responsibility. 
I have been voting for appropriations of thirty, 
forty, and fifty millions of dollars; and I hope, 
‘| upon a question of such magnitude as this, the 
: importance of which to every part of the Union 
has been so well stated by the Senator from Geor- 
gia, [Mr. Dawson,] in whose remarks I entirely 
concur, we shall have no difficulty in getting it. 
Mr. BORLAND. Mr. President, I estimate as 
highly as any one can the importance of having 
this city supplied with good water. I feel a very 
deep personal interestinit. Ihave had bad health 
ever since I have been coming to Washington, 
and I believe one of the main causes for it has 
been the bad water which I have been compelled 
to drink here. 1 feel the necessity of some change 
in that respect; but I object to the plan proposed 
now that the Government shall go directly into 
the business of making water-works for Wash- 
-ington. If we are to adopt the plan now pro- 
i; posed, the whole matter should be left to the Pres- 
| dent of the United States to select the plan. I 
am satisfied he could select a better one than Con- 
gress could; but I do not think the mode proposed 
a good one. I do not think it will be likely to ac- 
complish the object so speedily, so well, or so 
economically, as is desirable. I believe the better 
plan would be for private enterprise to do it; and 
I understand that propositions have been made, 
‘‘ and that there are responsible individuals ready 
l: to go into an enterprise of the sort under an act 
of incorporation and establish water-works to 
Supply the city, and then have the Government 
pay a fair compensation in the form of a water- 
rate, which I believe it is called in the cities where 
| water is supplied in this way, for the use of it. I 
', think we ought to adopt some such plan as that. 
_ Í believe the work would be accomplished sooner, 
i| T believe it would be done better, and I am very 
sure it would be much more economical to the 
Government than the present plan. 
I think, sir, that we have seen enough of the 


ii manner in which money is expended when we 


undertake to do public work here by the Govern- 
Ment directly. Look at the two wings of the 
i Capitol. We were told, when the original appro- 
i| priation was made, that the work would cost, al- 
together, about $1,500,000. We have already 
| expended $1,000,000 in laying the foundations. T 

do not know how much is proposed in this bill 

for going on with the work, and I would inquire 
; of the Senator from Virginia what amount is pro- 
posed in this bill to continue the extension of the 
Capitol? 

Mr. HUNTER. I believe it is $600,000. 

Mr. BORLAND. We have already expended 
$1,000,000, and it is proposed now to expend 
That, altogether, makes more 
| than the original amount estimated; and we have 
hardly begun the work. I mention this to show 
how little we can rely upon estimates which are 
made when the Government itself takes the place 
| of individuals, and goes into the construction of 
‘such works. It was estimated that we should 
have to pay $1,500,000 for the extension of the 
i! Capitol, and we have paid §1,000,000, and it is 
proposed to give $600,000 more; and yet the work 
has been barely begun. 

Mr. HUNTER. The estimate was more than 
$2,000,000, according to my recollection. 

;_ Mr. BORLAND. One plan, and the one which 
I supposed was adopted, was only a million and 
a half. 

Mr. HUNTER. Walter’s plan was over two 
millions. 

Mr. BORLAND. The work will cost eight 
i| millions before it is done according to the plan. I 

learn that the estimate made by the Committee on 
Public Buildings originally for the extension of 
the Capitol, was a million and a half of dollars. 
What the amount estimated for by Mr. Wal- 
ter was, I do not know; but we have seen enough 
to be satisfied that taking what has been done— 
taking the foundations that have been laid as the 
basis of an estimate, that $8,000,000 is as little as 
anybody can suppose will be required. I say this, 
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without reference to the manner in which the || charge some slight sum for the use of the water. 
money has been expended. My remark applieg || The whole subject will be in charge of the Govern- 
to the system, to the Government undertaking to |} ment hereafter, so that nothing can be risked in 
take the place of private individuals, and doing || that regard. 


work by itself. 


It is always subjected to imposi- |! 


It was also to be presumed, that the President, | 


tion, and always pays a greatly increased cost over |; in looking to the plans, would have an eye to the 


private individuals. Wherever we can employ 
private individuals with a prospect of accomplish- 
ing as much good, it is certainly the dictate of 
economy at least to adopt such a plan. While, 
therefore, no one is more anxious to see good 
water-works established in Washington than Iam, 
and while no one will go more zealously for any 
plan likely to accomplish it, I think we should be 
doing wrong; I think we should be retarding the 
work and putting it off to a remote day if the Gov- 


| 


ernment engages in it;. and we should incur ex- | 


penses which we are now incapable of estimating. 


Taking as a basis the Capitol extension and | 


other works, if a million and a half of dollars is 
the estimate for these water-works, we may fairly 
assume that the cost to the Government before 
they are completed, will not be less than six or 


seven millions. I am satisfied that for one half, or . 


perhaps one fourth the annual expense which this 


will involve, we can be supplied by the private en- : 


be organized, 


terprise of a company which 
and ready to 


ma 
and as J understand is örganized, 
undertake the work. 

Mr. PRATT. Mr. President, I am entirely in 
favor of the appropriation, and the object of that 
appropriation; but it occurs to me, and I make 
the suggestion to the Senator from Virginia, 
whether it would not be proper to amend the 
amendment in one particular. Under the report 
of the engineers who were directed to make a sur- 


vey of the practicability of bringing water here, I ` 
believe you have to go out of the District of Co- | 
lumbia for the purpose of making your dame and ` 


getting the water. 
waters of the State of Maryland for the 
of supplying the District of Columbia. 
is to 
pore of supplying this work here, the State of 
aryland is deeply interested; and I do not think 
that the work ought to be prosecuted except under 
some law and some officer recognized by that 
State; for the reason that the whole Potomac river 


urpose 
f water 


belongs to the State of Maryland up to low-water |! 
mark on the Virginia shore; and for the further | 


reason that she has expended some ten or twelve 


millions of dollars in a work requiring at certain || 
periods of the year nearly all the water in the Po- | 


*tomac river—lI refer to the Chesapeake and Ohio 
canal. If the amendment proposed now is to 
authorize the construction of this work as a work 
of internal improvement upon the part of the Fed- 
eral Government, without the assent, without the 
concurrence of the State of Maryland, I must ob- 
ject to it, though I am entirely in favor of the 
object and for an appropriation for it, if it can be 
legitimately carried out. Itis clear that you can- 
not get a supply of water for the District of Co- 

` lumbia, without going beyond the District for that 
purpose. The State of Maryland would have no 


possible objection to your using in any way the ! 


waters of the Rock Creek for that purpose; but I 
-` believe it is ascertained that they are inadequate. 
You will have therefore to resort to the Petomac 
river. I have no doubt that upon proper plans 
you can get a sufficient quantity of water from the 
Potomac without doing injury to any of the works 
now established there which are using that water. 
I hope, therefore, that some amendment will be 
made so as to make it dependent upon the assent 
of Maryland, at any rate as to the mode in which 
the work shall be constructed in Maryland. 
Mr. HUNTER. This subject was referred to 
the Committee on the District of Columbia, but 


the Committee on Finance believing it to bea good | 


object, voted in the amendment at the request of 
the chairman of the Committee on the District of 
Columbia, who is not now present. It is for that 
committee to suggest the details, if they have 
any. It was supposed, however, that it would 
not be necessary to go forward with the entire 
plan, when this preliminary appropriation “was 
made, because, if the Government is in posses- 
sion of the water-works, in possession of the 
main conduit, and of the reservoir, it could im- 
` pose what terms it pleased on the city of Wash- 
ington for using it. It may hand them over to 
the city of Washington, as some propose, on con- 
‘dition of keeping the works in repair, or it may 


You are obliged to go to the | 


e taken from the Potomac river for the pur- | 


assent of Maryland, if the work shoul 
the State of Maryland. That will be a matter for 
him to arrange, and we thought it much better to 
leave the subject to him, rather than to undertake 
to arrange here all these details upon whith there 


: was a difference of opinion. All I have to say in 


relation to the matter is, that every Senator here is 
as competent as I am to judge of the necessity of 
the appropriation; and, if gentlemen should think 
the matter is not arranged with sufficient accuracy 
and sufficient precision of detail, I hope, at least, 
they will give us a vote. I believe, however, that 
they would risk nothing in trusting the plan, asit 
is proposed to trust it, to the President. 

s to what this is to cost hereafter I know not. 


The only means I have of guessing is upon the | 
The Senator from Arkansas | 


estimates furnished. 
discredits them. If they are to be discredited, I 


. acknowledge that I have no means of judging, 


and we shall be just as much at sea a year hence 


. in relation to commencing it as now, because the 


| exceed the estimates, and very largely. 


i for will be consumed. 


| pendent upon private enter 


by consulting engi 


same reason would discredit the estimates a year 


i hence as now. But if we are to go into the matter, 


we ought to commence atonce. It is desirable 
that something should be done towards furnishing 
the city with water as soon as possible; for it is 


a great necessity now, and the want of it is felt |: 


very sensibly. : 
Mr. BORLAND. The Senator from Virginia 


|! is certainly mistaken in supposing that I discred- 


ited the estimates. I did not discredit them. I 
have no doubt, from the character of the engineer 
making them, that he was very accurate, and that 
his estimates are very much to betelied upon. It 
is not discrediting his estimates to say that the 
amount which will be expended will greatly ex- 
ceed those estimates. If he, or some one whom 
he could rely upon, could be employed in the de- 
tails of the work, in its execution, itis very prob- 
able that his estimates would be found to be exactly 
correct; but we know very well that we always 
It is no 
fault of the individual making them. He esti- 
mates from data which he has in his possession, 


: no doubt faithfully, honestly, and skillfully as an | 


engineer; but when the execution comes, and it is 


intrusted to other hands, and intrusted to such : 


hands as it must necessarily be when the Govern- 


| ment is the architect, we know, from the experi- 


ence of every branch of the public service, that the 
estimates are always exceeded very greatly. 1 

ve the case of the Capitol extension as the case 
in point. The Committee on Public Buildings 
originally, on the best information they could get 
ers, estimated the cost at a 
$1,500,000, and there whs at that time a member 
on the committee very skillful in such matters. 
I allude to the late Senator from Mississippi, Mr. 
Jefferson Davis, who was at that time a member 
of that committee—a gentleman of scientific at- 


j tainments, and whose education and training had 
i peculiarly fitted him for such investigations and 


such estimates. Although $1,500,000 was the 
estimate in that case, what has been the result ? 
-As I have said, $1,000,000 has already been ex- 
pended, and $600,000 more gre proposed to be 
appropriated in this bill. Yetthe foundations have 
been hardly laid, or certainly not completed. 

I say—taking that asa case from which we are 
to make aninference-—that when this engineer esti- 
mates fora million and a half, if the same general 
plan of carrying out the work be adopted the 


Government shall act as architect with its subor- ' 


dinates, four times as much as has been estimated 
I want to get clear of that 
uncertainty. - I want to put it in private hands, to 
make it dependent upon private individuals, de- 
rise, private intelli- 
gence and interest, to make the work on the most 
economical and practicable plan, and in the shortest 
time. Iam willing, then, when the works shall 
be established, that the Government shail pay a 
liberal compensation, a liberal allowance, a high 
water-rate, 1f you choose, for the use of the water. 

Mr. PRATT. In order to carry out my views, 
I move to amend the athendment by adding to it 
the following: 

Provided, however, That any plan which may be adopted 


go into | 


by the President, in so far as water is te be brought from the 
State of Maryland, shali first receive the sanction of the 
| Legislature of that State. 


: Mr. HUNTER. That amendment requires 
that the State of Maryland shall judge of the plan 
by which water is to be brought into the District 
of Columbia. You are associating that State gov- 
ernment with the President, in fixing upon the plan 
by which it is to be brought here. I suppose all 
that the Senator from Maryland can claim would 
` be, that the right to make works through Mary- 
land should not be exercised until the State assenita. 
`, Surely he does not desire to give that State a con- 
trol over the plan by which the work is to be ex- 
ecuted. 
Mr. PRATT. I think that the Senator from 
_ Virginia is manifestly mistaken. The proviso I 
desire to’ have added to his amendment only re- 
quires that the Legislature of the State of Mary- 
land shall sanction, not the plan of bringing the 
water here, but the plan by which it is to be 
brought through that State. Itis not that your 
water-works here, or anything of that sort, shall 
|: be subjected to their supervision, but that the plan 
'' by which water is to be taken from the Potomac, 
and to be carried through the State of Maryland, 
|| shall receive the sanction of the Legislature of that 
|; State. That will prevent it from conflicting with 
|| the rights of the Chesapeake and Ohio Canal Com- 
pany, and the water rights of the citizens of that 
| 


: tate heretofore granted by the acts of the Legis- 
ature. 

The Senator thinks that the Federal Govern- 
ment has no power to pass a law by which you 
can do any work within the limits of a State, at 
i: any rate without the assent of that State. Whether 
| we have the power or not is a disputed question. 
_ If he is correct in his estimate of the powers of the 
|, Federal Government, the amendment only places 
ii the subject where it would be without the proviso 
|, which I have proposed to put in. If he is right 
in the opinion that the President of the United 
| States cannot go into the State of Maryland with- 

out the sanction of that State, for the purpose of 
. doing anything in regard to these works, the pro- 
li viso I desire to place there is only to declare what 
f the Senator himself understands to be the law 
, without the proviso. I hope my amendment will 
|, be adopted. I ask for the yeasand nays upon it. 
|| The yeas and nays were ordered. 
Mr. HUNTER. I regret to be constrained to 

i; interpose; but if weareto have this proviso tacked 
to the amendment, by which the Legislature of 
| Maryland is to control the plan, I hope it will be 
| voted down, for the purpose of putting a restric- 
|, tion on the original amendment that the water 
| shall be brought from Rock creek. We can do 
that within the District without touching Mary- 
| land. 
Mr. MANGUM. Lonly concur in half what 
| has been said by the chairman of the Committee 
| on Finance. — Lam o ed to putting on this re- 
| striction, believing that it is wholly unnecessary, 

and that the President will not proceed to any 
‘action that would be in conflict either with the 
| interests or the feelings of the State of Maryland, 
‘and therefore it will only tend to postpone action. 
i! As to bringing water from Rock creek, I am per- 
|! fectly satisfied, from the information I have had, 
| that water, in a sufficiency, cannot be had there 
| during the hot months of the year. One half the 
| inhabitants of this city during the last two summers 
have had to go a vast distance to get common 
i drinking water for family uses, on account of the 
| wells drying up, and water failing in a very large 
portion of the city. The public and private in- 
| terests involved are so obvious and so manifest 
ito every gentleman who -will give the subject a 
| moment’s reflection, that I will not detain the Sen- 
ate by arguing that we ought to have an abundant 
i Bupply of water. I think that can only be had 
i from the Potomac river. I should be one of the 
last to do anything likely to come in conflict with 
| the feelings or interests of Maryland; but I am 
|; perfectly satisfied that the question may be left 
open, without any restrictions, and that none of 
her rights will be trenched upon. I shall vote 
| against the amendment to the amendment. 
i Mr. DODGE, of iowa. {i shall vote for the 
|! amendment of the Senator from Maryland with a 
|| great deal of pleasure. [think it iseminently prop- 
er, and we have a precedent for it in other cases. 
; E must again express my astonishment at the dis- 
| regard of. State rights manifested by my friend 
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from Virginia, in opposing an amendment of this 
sort. Why, it was never proposed at any time, 
that we should run arailroad, even when we gave 
alternate sections of land in a State, without requi- 
ring in advance the special assent of the Legisla- | 
ture of the State to any and every bill of that sort. ` 
I think it is right that the consent of the State _ 
should be given. The only thing that troubles me |; 
is the want of power on the part of Maryland to |! 
give it. (Laughter.] I doubt very much, from the || 
opinion expresssed by the Senator from Michigan, ` 
the other day, whether or not we ought not to ' 
propose an amendment to provide for a constitu- 
tional convention in the State of Maryland to , 
ive this assent. [Renewed laughter.] Ifmy friend |: 
is willing to risk the Legislature, I am. | 

As to the battle between Rock creek and the |! 
Potomac, | do not enter into that at all; but as a | 
friend of the President of the United States, I wish i| 
that those gentlemen who fought the Pacific rail- i 
road bill so hard, lest he should have to decide a 
little scramble betweeri contractors and others, will 
not now impose upon him the trouble of exam- 
ining these counter reports, and deciding on the 
rival interests of the Potomac ard Rock creek. 

Mr. HUNTER. I am glad that my friend 
from Iowa is turning his attention to the subject of 
State rights. I think it is a subject to which he 
might well devote a little more consideration than 
he has heretofore given it; but I am afraid that he 
neglects weightier matters, and his scruples seem `' 
to be about small things when they can avail little. 
I do not say that the Senator from Maryland is 
not right in asking that the assent of that State 
should be had in regard to bringing water from 
Maryland, but I did object that the Legislature 
should have anything to do in regard to the plan 
which might be adopted. That is our own mat- 
ter. If she chooses to say that we shall not go || 
into her territory to bring it, well and good. That | 
is her right, and that is all she has anything to f 
say about—whether we shall go there or not. If; 
she once admits us, it is for us to say upon what 
particular pan we shall bring the water here. 

Mr. PEARCE. My colleague is certainly || 
right in supposing that the assent of the State of | 
aryland is necessary, if the plan adopted by the 
President should require water to be drawn from : 

@ source within the limits of Maryland. I sup- 
pose that the objection to his amendment Hih 
e removed by changing its phraseology some- 
what. I propose therefore to submit, in lieu of 
the amendment which he has proposed, the fol- | 
lowing: 

Provided, Thatif the plan adopted by the President of the i 
United States shall require water to be drawn from any ‘j 
source within the limits of Maryland, the assent of the i 
Legislature of that State shall first be obtained. f 

Mr. SEWARD. The honorable Senator will :! 
allow me to suggest that it is scarcely necessary `i 
to have any such amendment. It is very doubt- 
ful whether the Legislature of Maryland can give || 
the full consent to take the water, because there | 
will be individuals interested. We cannot sup- i 
pose that the President of the United States will | 
adopt a plan which will take water that is the prop- | 
erty of either the State of Maryland or any other | 
State, or of the citizens of the States, without bring- ' 
ing the Government of the United States under an | 
obligation to compensate them. That, of course, `| 
will be looked into. The amendment ought also 
to provide for indemnifying private owners, if | 
there are such interested in the streams. ; 

Mr. PEARCE. Of course, withoué such an: 
amendment, it would be necessary to obtain the ° 
assent of the State of Maryland before drawing 
water from her limits, and it might also possibly 
be veceaary to obtain the consent of the Chesa- | 
peake and Ohio Canal Company, which has cer- ` 
tain water-rights vested in it by the Legislature of 
Maryland. [have no doubt that a proper appli- ' 
cation would be made by the Executive for such ; 
authority without this amendment, and it would | 
be just as readily given, whether you draw water | 
from the Great Falls or the Little Falls of the Po- ` 
tomac, and there is an ample supply at either. If 
it should interfere with the rights of the Ches- '! 
apeake and Ohio Canal Company, no doubt an 
arrangement could be made. 

Mr. HUNTER. If I understand the amend- 
ment of the Senator from Maryland, [Mr.Peance,] | 
I do not object to that. j 

Mr. PEARCE. I supposed the phraseology 
would not be objectionable to the honorable Sen- | 


| 


i 
| 


i 


i within the limits of Maryland. 


' regulate the railroad commerce of that State. 


i introduced it are responsible. 


i| other day, I cannot help it. 


| That was the point. Whether itappliesto making | 


ator, and I hope, as it is not objectionable to the 


Senator from Virginia, that my colleague will ac- 
cept it. 
r. PRATT. With pleasure. 


Mr. BUTLER. I think the whole subject ought 


to be postponed, because if we are to get the assent ` 


of Maryland before the work is undertaken, we 
may not get it fora year or two. 

Mr. PEARCE. The Legislature of Maryland 
is now in session, and is likely to be for some 7 
time. 

Mr. BORLAND. I think there is a great deal : 
of force and pertinency in the remarks of the 
Senator from lowa. Itis true the Senator from 
Virginia attempted to get clear of the objection by 
saying it was about a small matter. Thatistrue, 
but I apprehend that so far as constitutional prin- 
ciple is concerned, it may be involved in a small 
as well as a large matter. We know how earn- 
estly it was insisted the other day, when the Pa- 


' cific railroad bill was up for consideration, that we 


could not expend money within the limits of the 


! States at all, with or without their assent, but that 


the expenditure must be limited to the Territories 
of the United States. The same principle would 
limit the expenditure of this money within the 
District of Columbia, and although you might ob- 
tain the assent of Maryland, you would have no ; 
right, according to the doctrine laid down the other 
day, to expend one dollar in making a dam, reser- 
voir, or anything else necessary to obtain water, 
I did not admit 
the soundness of that proposition the other day; 
but it does seem to me that gentlemen who did in- 
sist upon it, to the extent of defeating a bill of 


such importance as the Pacific railroad bill, should ,; 


at least be consistent now, and adhere to it even 


in so small a matter as water for the District of || 


Columbia. 

Mr. HUNTER. It is very strange to me that 
the Senator from Arkansas can see no difference ` 
between claiming power to furnish the District of 


; Columbia, which 1s under the exclusive control of ` 
the Congress ofthe United States, with water from :: 


an adjoining State, and the claim of a power Y 

f 
the statement of the proposition does not show the 
difference, it will be impossible for me to do it by 


any course of reasoning. But,] rose'to protest, at | 
this state of the session, against this attempt to re- |, 


vive that old debate upon the Pacific railroad ques- 
tion. We have probably aboutone day to devote 
to this bill, I am willing and ready to go into that | 


| debate, if the Senator and myself shall both be || 


here at the next session, and that measure be re- | 
vived, but I am not willing to bring it up on this | 
question here. I believe we have barely time 
enough to get this bill through. If the Senate 
believe the proposition is not sufficiently well 
guarded, let them vote it down. If, on the other 


' hand, they are willing to trust this preliminary 


appropriation to the discretion of the President of ` 
the United States, let them say so. Let us have 
some decision, for many other important subjects 
are to be considered on this bill. 

Mr. BORLAND. The opponents of this prop- 
osition are not responsible for its introduction. 
The Senator from Virginia introduced it. If it 
gives rise to discussion, those who oppose it are 
not responsible for the discussion. Those who 
If it involves, as 
I think, a principje condemned by the Senate the 
The Senator says 
there is no similarity in the cases. I may be dull of 
comprehension—perhaps 1 am—but I cannot see | 
the difference. The point made was the expendi- 
ture of public money within a State for purposes 
of “Jprovement, with or without its consent. 


a railroad or bringing water into the District of 
Columbia, it seems to me it is the same thing. 
Then, the proposition was to run a railroad from 
the Mississippi river to the Pacific ocean, through 
several States and through territory belonging to 
the United States. Several gentlemen said, “ We 
are willing to give money to make a road within 
the Territories, but when you come to the States 
we cannot, even with their consent, exercise the 
power, under the Constitution, to expend money | 
there, but must restrict the expenditure to the 
Territories.” Now, it seems to me that the prin- 
ciple is the same. Hee is a proposition to do 


Maryland, to the District of Columbia, which is 

the territory of the United States, through the 
| sovereign State of Maryland. According to the 
! doctrine laid down the other day, you can expend 
ij Money within the territory of the United States— 
in this case the District of Columbia—but the mo- 
ment you get into the State of Maryland you 
cannot expend a dollar of it. It seems to me that 
the principle is entirely the same. There may be 
a difference, but I cannot see it. 

Mr. BRIGHT. The Senator from Virginia in- 
troduced the amendment because he was directed 
to do so by the Committee on Finance. In doing 
so, he is but performing his duty. The amend- 
ment offered by the Senator from Virginia was 
recommended f believe unanimously, by the 
` Committee on Finance. I do not propose making 
‘any remarks on the subject. I know the Senate 

are anxious for a vote; but the reason why the 
Committee on Finance recommended this measure 
must be obvious to every Senator. The public 
` property here is entirely unprotected from fire, so 
far as regards the use of water. There is not a 
sufficient quantity of water to protect the public 
- buildings from die: Water is needed in every 
point of the city;.and the object of the commit- 


' tee was to make it free; not to place the power 


i of selling water in the hands of a corporation. 
Whether the President will conclude to take water 
| from Maryland or Virginia, or any other State, is 
not the question for us. If we believe he will not 
apply the money proposed to be appropriated 
‘| properly, we ought not to give it; but if we be- 
` lieve he will, we may start out with the hypothe- 
: sis that he will not violate any law of Maryland 
or Virginia. Hence I think it unnecessary to dis- 
. cuss that point. 
Mr. RUSK. I shall vote for the amendment of 
‘the Senator from Maryland, because 1 think it 
proper. I think that if the President of the Uni- 
ted States is allowed to go and take water from 
i the State of Maryland, it may interfere very much 
with the internal improvements of that State. Al- 
though I am remarkably anxious to supply this 
city with water, it seems to me that the effect of 
the amendment as originally proposed, without 
' that of the Senator from Maryland, will be to cir- 
cumscribe the President, and compel him to take 
water from a place where gentlemen say there is 
not a sufficient supply, for I apprehend that no 
one will pretend that the President of the United 


t 


ii States could go, without the consent of Maryland, 


; and take a supply of water from that State. 

It is unnecessary to continue, nor do I mean to 

; continue, the discussion of the principle in refer- 
ence to the Pacific railroad bill which was up the 


|| other day. There is, however, a distinction be- 
j! tween that appropriation and this, which the Sen- 
: ators from lowa and Arkansas did not draw. 


That was an appropriation for a national and gen- 
| eral object in which the whole United States was 
concerned; this is an appropriation for a special, 
i local object, in which but a small locality is con- 
cerned. If the principle was so good as to exclude 
a great national object, it certainly ought to be 
good enough to exclude a small one. But I had 
1 no difficulty on that subject, and therefore I have 
no difficulty on this. I shall vote for the amend- 


ment. 

Mr. TOUCEY. There is a proposition here 
that has reference only to the District of Colum- 
bia. There is nothing in the appropriation that 
refers to the State of Maryland, or to the State of- 
Virginia. There is, therefore, no occasion for 
the proviso that the President of the United States 
shall not do what he has no power to do. There 
is no legislation here proposing to go into the 
State of Maryland to interfere with the jurisdic- 
tion of that State. You might as well introduce 
a clause here that the President should not do any 
other wrong act which the bill does not contem- 
plate. I think the proviso, therefore, is entirely 
| uncalled for. 

Gentlemen have alluded to what took place the 
other.day upon the Pacific railroad bill. Sir, that 
was a proposition to build a road within a State, 
, and appropriate money for that purpose, a direct 
interference with the sovereignty of the State upon 
the face of the bill itself. It was very appropriate, 
therefore, and such was the judgment of the Sen- 
ate, that that part of the bill should be striken out; 
i but there is nothing of that kind in the proposition 


what? To make a conduit of water from some 
point on the Potomac river, within the State of | 


now under consideration. The proviso is just as 
appropriate as any other that might be imagined. 


1853. 


“Mr. BORLAND. I would ask the Senator |; 
Does not the | 


from Connecticut one question. 
original amendment necessarily propose that these 
water-worka shall be constructed in part in the 
State of Maryland? No one believes that the 
work can be done in the District of Columbia. 
All admit thata part of the money must be ex- 
pended in the State of Maryland; because, whether 
the water be drawn from Rock creek or the Po- 
tomac, it muat come from that State. The pro- 
vision of the amendment to the amendment is, 
that if in the execution of this law, a neceasit 
shall arise for doing the work in Maryland, itshall 
not be done without the authority of the Legisla- 
ture of that State. So far as principle is concerned 
it is precisely the same in this one case, as in that 
of the Pacific railroad. There was an express 
provision that the road should be made in a par- 
ticular State. In this case, from its very nature,a 
necessity arises that the work shall be done in 
Maryland. 

Mr. TOUCEY. I should like to know, Mr. 
President, whether any one imagines that this au- 
thorizes the taking of private property in the Dis- 
trict or out of the District? 1 would ask how you 
can obtain water from the State of Maryland with- 
out interfering with private property? Does any- 
body suppose that this appropriation authorizes 
the President to interfere with private property or 
with the jurisdiction of any State? No such thing. 


You might as well introduce a proviso here that . 


Bere property should not be taken, as to intro- 
uce a provision of this kind. It is entirely un- 
necessary. Neither the one nor the other can be 
done. 


Mr. PRATT. The remarks of the Senator from 
Connecticut render it necessary that | should say 
afew words. He supposes that the amendment 
which { had the honor of offering would be en- 
tirely irrelevant to the amendment of the Commit- 
tee on Finance. The amendment of the commit- 
tee authorizes, or in other words directs the Presi- 
dent, because it would become his duty, to bring 
water to the District of Columbia. During the 
last session of Congress an appropriation was 
made directing the Engineer Department to report 
from what sources that water could be brought. 
They have reported that it cannot be brought here 
without going to the State of Maryland. Acting 
upon that report, the committe have proposed an 
amendment directing the President to bring water 
here, and a certain sum of money is appropriated 
for that purpose, to be expended upon some plan to 
be approved by the President. If you have power, 
as some contend, to construct a work of internal 
improvement within the limits of a State, then you 
confer upon the President by the original amend- 
ment full power, with the appropriation you have 
made, to bring water here from the State of Mary- 
land, with or without the assent of that State. The 
object of my amendment is piney to provide that 
the Legislature of Maryland, which is now in ses- 


sion, and which wili remain in session for several ; 


months to come, shall assent to the plan, provided 
the water is to be taken from the State of Mary- 
land. 
orable Senator, that the water is to be taken from 
that State. sas 
Now, one word to the Senator from Virginia. 


He has done my colleague the honor of accepting | 


his amendment. Excepting phraseology, it is 
identical with the one offered by me, to which the 
Senator so strenuously objected. His objection 
to my amendment was, that he did not wish the 
plan, which the original amendment authorized the 
resident to select, to be subject to the control of 


the Legislature of Maryland. Bythe amendment ` 


offered by my colleague, which I have accepted in 
lieu of my Swn, the assent of the Legislature is 


required to that plan; so that, except that the one ` 


proceeds from one source and the other from an- 


other source, the two amendments are identical. : 


The Legislature of Maryland is to assent to the 
lan of the President for bringing water from the 
tate of Maryland before the provision shall go 

into effect. 

Mr. HUNTER. I understood the amendment 
of the Senator from Maryland [Mr. Pratt] to be 
that the assent of the Legislature shall be required 
to the plan; and I understood the amendment of 
the other Senator (Mr. Pearce] to require the as- 
sent of the Legislature before water shall be taken 
from the waters of Maryland. 

Mr. PRATT. They are identically the same. 


It is known to everybody except the hon- ' 


Mr. HUNTER. The Senator from Maryland 
has accepted the amendment of his colleague, and 


` E have no objection to it now. 


The question being taken by yeas and nays 


upon the adaption of the amendment of Mr. PraTT ` 


as modified, resulted—yeas 30, nays 20; as fol- 
lows: 


YEAS—Mesers. Adams, Atchison, Bayard, Bradbury, 
Butler, Chase, Clarke, Cooper, Dawson, Dodge of Towa, 
Douglas, Downs, Foot, Hanlin, Houston, Jones of 'Ten- 
nessee, Mallory, Maron, Morton, Pearce, Phelps, Pratt, 
Rusk, Sebastian, Shields, Soulé, Spruance, Sumner, Wal- 
ker, and Weller—2v. 

NAYS—Messrs. Badger, Bell, Borland, Brodhead, 
Brooke, Chariton, De Saussure, Fish, Fitzpatrick, Geyer, 
Gwin, Hale, Jones of lowa, Mangum, Miller, Seward, 

* Smith, Toucey, Underwood, and Wade—20. 


So the amendment to the amendment was agreed 
to. 
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Treasury, War, Navy, and Interior, and the Postmaster and 
Attorney General, shall be $8,000.” 

Mr. BELL. I wish to ask the chairman of the 
Committee on Finance if the original amendment 
was reported from that committee? 

Mr. HUNTER. Yes, sir; I have offered no 


, amendment which was not reported from the com- 


mittee, 

Mr. BELL. I was not aware of that. 

Mr. WALKER. The Senate the other day, 
with a great deal of unanimity, overruled a prop- 
osition of mine which was offered as an amendment 
to the Army appropriation bill. I wish to see 


, whether it is disposed to stand by that decision, 


The question recurred upon the adoption of the | 


amendment as amended; upon which 
Mr. BORLAND called for the 
and they were ordered; and being taken, reeulted— 
yeas 36, nays 12; as follows: 
YEAS—Meessrs. Bayard, Bell, Brooke, Charlton, Clarke, 


eas and nays; 


Cooper, Dawaon, De Saussure, Downs, Fish, Foot, Geyer, 
Gwin, Hale, Houston, Hunter, James, Jones of Iowa, Jones + 


of Tennessee, Mallory, Mangum, Mason, Miller, Morton, 
Pearce, Phelps, Pratt, Rusk, Sebastian, Seward, Shields, 
Soulé, Spruance, Sumner, Underwood, and Welier—36. 

NAYS—Messrs. Adams, Badger, Borland, Brodhead, 
Chase, Davis, Dodge of Iowa, Fitzpatrick, Pettit, Smith, 
Wade, and Walker—12. 


So the amendment was agreed to. 


Mr. RUSK. I now move to reconsider the 
vote by which the Senate rejected the amendment 
of the Committee on Finance providing for fur- 
nishing houses for the members of the Cabinet and 
the Vice President. My object is to adopt, not 
that provision, but the one suggested by the Sena- 
tor from Maine. 

Mr. BRADBURY. I apprehend that the re- 
consideration will hardly be necessary, for the 
Senator from Virginia, i believe, intends to pro- 
pose it as a separate amendment. 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) If the vote be reconsidered, the 


amendment of the Senator from Maine cannot be > 


offered 
because the amendment as reported is of such a 
nature as that no word of the original one can be 
retained. 

Mr. BRADBURY. I supposed that it could 
be offered as a substitute. 

The PRESIDING OFFICER. There is no 
such thing as a substitute. Every amendment 


must retain some part of the original proposition. | 


. Mr. RUSK. If the vote be reconsidered, I think 
I can find some word of the original amendment 


;, to which to attach that of the Senator from Maine. |; 


The motion to reconsider was agreed to, and the 
|. question recurred on the adoption of the amend- 
,, ment; which was in the following words: 

i| “For the purchase of the ground and the erection of 


suitable residences for the Vice President, the Secretaries 
| of State, Treasury, War, Navy, and Interior, and the Post- 


the whole cost thereof shall not exceed that amount, to be | 


expended under the direction of the President of the United 
States.” 


i my amendment as a substitute for that. 


', the committee, and then the proposition of the 
' Senator from Maine can afterwards be voted in. 


He can offer it as a separate proposition, because i| June 30, 1853, $24,000 


., it makes no appropriation. 
Mr. RUSK. I shall vote 
' ment in the present state of affairs; but if I can get 
‘ in the amendment of the Senator from Maine, I will 
vote for it. It seems to me that there is no difi- 
: culty, and f think I can suggest a mode of getting 
at the question. I propose to retain in the original 
-: amendment the words, ‘‘the Vice President, the 
|, Secretaries of State, Treasury, War, Navy, and 
' Interior, and the Postmaster and Attorney Gen- 
i eral,” and then to insert before those words, the 
|! first part of the amendment of the Senator from 
| Maine, “ That hereafter the annual compensation 
| of ;” and then to strike out all after the words, At- 
torney General, and insert, ‘shall be $8,000. >” 
The effect of that will be to leave the amendment 
if so amended, to read: 


s And be it further enated, That hereafter the annual com- 
pensation of the Vice President, the Secretaries of State, 


as an amendment to that amendment, | 


. Mr. HUNTER. It has been suggested to me |; 
' that the best mode of relieving the Senate from the | 
, difficulty will be to vote down the amendment of |. 


inst this amend- | 


‘i 
i 
| 
| 
| 
| 
H 


i 
ji 


i 
1 


f; 


u 
: amended, 
o yeas and nays. 


and I therefore raise a question of order on this 


, amendment, thinking it is important in view of the 
i decision of the Chair then. 


The PRESIDING OFFICER. What point of 
order does the Senator make? 

Mr. WALKER. It is that this is an amend- 
ment moved by an individual Senator to an amend- 
ment of the Committee on Finance, which amend- 
ment to the amendment proposes an additional 
appropriation. 

he PRESIDING OFFICER. The Senator 
from Wisconsin is mistaken in point of fact. The 
amendment of the Committee on Finance does pro- 
pose an additional appropriation, but the amend- 
ment to the amendment proposes to strike out 
that appropriation, and not to make any at all. 

Mr. SEWARD called for the yeas and nays 
upon the amendment to the amendment; and they 
were ordered; and being taken, resulted—yeas 
36, nays 17; as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Borland, 
Bradbury, Bright, Brodhead, Brooke, Butler, Cass, Charl- 
ton, Clarke, Dawson, De Saussure, Downs, Fish, Fitz- 
patrick, Foot, Geyer, Gwin, Hamlin, Hunter, James, Jones 
of Tennessee, Mallory, Pettit, Pratt, Rusk, Shields, Smith, 
Boulé, Spruance, Sumner, Toucey, Walker, and Weller-— 


NAYS—Meesrs. Adams, Bell, Chase, Davis, Dodge of 
Towa, Douglas, Jones of Iowa, Manguin, Mason, Miller, 
Morton, Norris, Phelpg, Sebastian, Seward, Underwood, 
and Wade.—17. 


So the amendment to the amendment was agreed 
to. 


The question recurred upon the amendment as 


upon which Mr. Wane called for the 


The yeas and nays were ordered; and being 
taken, resulted—yeas 40, nays 15; as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Borland, 
Bradbury, Bright, Brodhead, Brooke, Butler, Cass, Charl- 
ton, Clarke, Dawson, De Saussure, Downs, Felch, Fish, 
Fitzpatrick, Foot, Geyer, Gwin, Hale, Hamlin, Houston, 
Hunter, James, Jones of Tennessee, Mallory, Mason, Mor- 
ton, Pettit, Pratt, Rusk, Shields, Smith, Soulé, Sumner, 
Toucey, Walker, and Weller—40. 

NAYS—Messrs. Adams, Bell, Chase, Davis, Dodge of 
Iowa, Douglas, Jones of Iowa, Mangum, Miller, Norris, 
Sebastian, Seward, Spruance, Underwood, and Wade—15, 


So the amendment as amended was agreed to. 

Mr. HUNTER. I am instructed to offer an- 
other amendment, in pursuance of an estimate from 
the Secretary of War. It is to insert ‘*55”’ in- 


master, and Attorney General, $240,000: Provided, That | stead of 35, go as to make oneof the itema for 
? 3 ’ = ’ H 


expenses of the Senate read—- 


For clerks -to comfnittees and President pro tempore, 


! draughtsman, messengers, pages, laborers, police, horses, 


li 
Mr. BRADBURY. I now offer, if it isin order, í 


and carry-alls, $55,000. . 

The amendment was agreed to. 

Mr. HUNTER. The next amendment of the 
Committee on Finance is to insert among the ap- 
propriations for contingent expenses of the Senate 
the following: 


To supply a deficiency in the appropriations heretofore 
made for lithographing and engraving for the year ending 


The amendment was agreed to. 
Mr. HUNTER. [am further instructed by 


| the Committee on Finance to offer the following 


: amendment: 


Src. —. And be tt further enacted, That upon all iron 
imported for rails to be laid upon railroads in the United 
States, or the Territories thereof, a credit of five years shalt 
be allowed upon the duties upon such iron: i That 
the importer shall give such security as may be satisfactory 
to the Secretary of the Treasury for the payment of said 
duties, at the rate of six per centum per annum, and for 
the forfeiture of double the amount of said duties in the 
event that said iron is not satisfactorily proved to have 
been laid down within five years upon. some railroad within 
the United States or the Territories thereof. i 


Mr. MASON. I moveto amend the amend- 
ment in such a way as to make it read— 


That all existing duties upon iron to be imported for rails 
to be laid upon railroads in the United States, or the Terri- 


: tories thereof, shall be, and the same are hereby, repealed. 
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Mr. BRODHEAD. This is a very important 
subject, and it deserves fall discussion. The 
amendment involves the question of the modifica- 
tion of the tariff act of 1846. I think that both 
the amendment and the amendment to the amend- 
ment are out of time and out of place, and deserve 
the defeat which justly awaits them. 

I have heretofore stood steadily by my friend 
from Virginia, the chairman of the Committee on 
Finance. I think thereis no member of this body | 


who has given him a more zealous support in his || 


position as chairman of that committee than I 
have. I must therefore be permitted to express 
my surprise that he proposes to legislate upon so 
important a question as this in the civil and dip- 
fomatic bill. I understand that the civil and dip- 
lomatic bill is for the purpose of carrying on the 
Government, not the modification or change of [ 
laws, and that upon that bill we are not to have de- $ 
batable questions. If we adopt a different course, | 
we place the legislation of this Government in the ' 
hands of five gentlemen who compose the Com- |: 
mittee on Finance. No other member of the Sen- ': 
ate except a member of that committee could offer 
this amendment. No one could offer it without 
the sanction of a majority of that committee. If 
any other member should have moved this, I 
rather think my friend from Virginia would have 
said this was a debatable question, and ought not 
to go upon the civil and diplomatic bill. He would 
say that it would lead to debate, and, sir, | think 
it will lead to a considerable amount of debate, 
not only here, but in the House of Representa- 
tives. 

Mr. President, I cannot well see, nor can I un- 
derstand why we should here, upon the civil and 
diplomatic bill, in the last days of this Congress, 
undertake to modify the tariff act of 1846, and 
that too for the benefit of corporations. If weare | 
to have the civil and diplomatic bill made to carry į 
everything, we had better go on and consider the |! 
Cuba question; we had better put upon it the prop- |! 
osition fora railroad to the Paci c, the French |: 
spoliation bill, and everything else, and let it swal- |! 
low up all subjects of legislation, including the f! 
Monroe doctrine. i! 

I do not know why we should take the duty off |: 
railroad iron, and not off iron used by the farmer. i` 
I do not know why we should, by partial and by 
class legislation here, promote a particular interest. ' 
Ought not our laws to be general? But if we are |! 
to go into the consideration of the modification 
and review of the tariff act of 1846, I am ready ' 
for it; but let us take it up in the right way. Let | 
us on have a chance. Let us consider it deliber- ; 
ately. lj 

I sherefore think this amendment is out of time i 
and out of place; but if either of the amendments ‘! 
is, to be adopted, it seems to me that the amend- 
ment of the honorable Senator from Virginia [Mr. 
Mason] is the most preferable, and we ought to 
accompany it with another proposition, and that .; 
is, that the expenses of the Government are to be | 
reduced also. That looks to free trade and direct | 
taxation, and those who vote for it, ought not to || 
vote for large expenditures of the public money. || 

Mr. BROOKE. The Senator from Pennsylva- '' 
nia spoke just now about legislation for the benefit 
of corporations. [Í wish to ask him if the inter- ; 
ests of the iron corporations of Pennsylvania have 
nothing to do with his opposition to this amend- : 
ment? i 
_ Mr. BRODHEAD. . I know nothing about 
iron corporations in Pennsylvania. Private en- 
terprise carries on business there. I do not be- 
lieve that in that State there are three companies 
incorporated for the purpose of manufacturing ` 
iron. There may be more than that, but I think 
not. The business there is generally carried on 
by private individuals and by private funds. 

I do not know, sir, whether it is the intention 
of the Senate to go into a general debate upon the 
subject of the tariff of 1846, or upon this question. 
If itis I have many facts and some documents to 
submit. If the honorable chairman of the Com- | 
mittee on Finance designs to have all these ques- 
tions discussed upon the civil and diplomatic bill, |! 
T for one shall be willing, but he must not ask me 4 


jl 
| 


to stand by him on other questions of a similar im- | 
- portance. If, according to the proposition of one | 
Senator from Virginia, we are to take off the 
duties on railroad iron entirely, why not take 
them off sugar, and woolen goods, and cotton 
goods?. These articles enter into general con- 


; which there is a precedent in the case of the Wil- 


| confess that if it had not been for those instruc- 
' tions I should not have proposed it as an amend- 


:! discuss it, much reason could be shown for a dis- 


s should be laid like any other tax in_reference to 
| principles of revenue. 


| duction, and rest as far as practicable on the con- 


sumption, much more so than iron. When we 
get the duties off these articles, which are quite as || 
necessary as railroad iron, where are you to get the 

revenues necessary to carry on the Government? į 
Direct taxation and free trade may answer, but | 
when you want large expenditures of public | 
money, the tax-payers will be very apt to call you ` 
to an account; and a very considerable portion of 

them live in the State which I have the honor to . 
represent. They do the work of the country, : 
they raise the bread for the country, they pay |. 
taxes for the country; and, sir, they do the pray- | 
ing for the country, and help to save it. Ifweare ;, 


; to have the duties taken off railroad iron entirely, |. 


1 want it taken off all species of iron, off cotton . 
goods, and woolen goods, and off sugar. We 
can then come to direct taxation and free trade. 
That will have one good result. The lobby-gang | 
will be dispersed and driven out of Washington. 
So far as thatis concerned, it will be one good 
result. But let us have some understanding on 
the subject. This is all I have to say at present; 
but if we are to go into a discussion of the sub- 


; ject, I am quite willing and ready for it. 


Mr. HUNTER. In regard to this matter, I 


-have to say to the Senator from Pennsylvania, 


that I agree with him as to the propriety of keep- 
ing the appropriation bills clear of all debatable | 
matter, except those things which must go upon |! 
those bills; but, sir, the Senate has not adhered {i 
to that principle. The Senator himself, if I recol- ‘! 
lect aright, offered upon the Army appropriation 
bill an amendment providing for £ survey for a 
railroad to the Pacific. We have put upon that 
bill appropriations for the discoverer of ether, and | 
many other things. 

Mr. BRODHEAD. I beg to correct the gen- 
tleman. 1 did not offer the proposition to which ` 
he alludes as an amendment to the Army appro- 

riation bill. I offered it as an amendment to the ' 


| bill providing for the construction of a railroad to | 


the Pacific, and my honorable friend from Vir- '' 
ginia voted for it. 
Mr. CHASE. I offered the proposition as an | 
amendment to the Army appropriation bill. 
Mr. HUNTER. I beg the Senator’s pardon. | 
I thought he had offered it as an amendment to 
the Army bill. I voted for it as an amendment to 


' the Pacific railroad bill, and not to the Army bill. 


But I wish to explain, that in regard to this mat- 
tcr, I received yesterday instructions from my own 
Legislature, instructing me to vote for the repeal ' 
of the duty on railroad iron. Now, we propose 
nothing of that sort. We only propose that for 


mington and Raleigh railroad, I think, in North 
Carolina, in whicha credit was given to the com- |! 
pany for duties on railroad iron; and it was sup- | 


‘ posed that the same principle would apply to other | 


railroads in the country, on account of the rise in 
the price of iron. 

Mr. BRODHEAD, I desire to inquire of the |: 
Senator from Virginia whether the instructions to | 
which he refers go to this extent; Is the Senator | 
instructed to vote for this amendment to the civil |' 
and diplomaticappropriation bill? In other words, ji 
does his Legislature instruct him to violate the |! 
rule upon which the Senate has heretofore acted |. 
in reference to appropriation bills? f 

Mr. HUNTER. My instructions go to this || 


| 
| 
{ 


not propose to wreck the appropriation bills upon 
it. I do not think it necessary to have much / 
debate upon the question. I do not propose to ji 
speak upon it. If the sense of the Senate should ‘| 

t 


' be against it, they will vote it down; but I cannot | 
: do otherwise than vote for it, when once offered, | 


under the instructions which I have received. 


I 1 


ment to the civil and diplomatic appropriation bill, | 
though I should have voted for itas a separate 
proposition. 1 believe that if there were time to 


crimination in this regard, for a tariff for revenue 


And it has always been | 
supposed to be proper, in laying such taxes, that 
they should bear as lightly as possible upon pro- 


sumption of the country. 1 believe, so far as the |. 
iron interests themselves are concerned, taking a li 


: tion of 


large view of the question, that they would not be 
injured by such a measure. However, as I have 


: said before, my purpose is not to discuss this 


question. We have but this day to devote to the 
bill; and after having made an effort to carry out 
my instructions, I shall not feel myself bound to 
wreck the bill upon it. 

Mr. MILLER. Mr. President, I sincerely re- 
gret that a majority of the Committee on Finance 
thought proper, at so late a day of the session, 
and upon this bill, to introduce this amendment 
before the Senate. It is not my fault that it’ is 
here. But as the amendment embraces a question 
which I consider of deep interest both to the rev- 
enue and the labor of the country, I feel compelled 


i not to permit it to pass without a few observa- 


tions. 

The amendment reported from the Committee 
on Finance proposes to give a credit for five years 
for duties on all the railroad iron which may, du- 
ring that time, be imported into this country. I do 
not think that the Senate are fully aware of the 
extent of this proposition—of the amount upon 
which credit will be given, and of the large sum 
which it will finally take from the Treasury of the 
United States. I desire, therefore, on this occa- 
sion, to present a few statistics to the Senate and 
to the country, showing the amount of aid, by 
means of credit or loan, which it is proposed that 
this Government shall give to railroad companies. 
To get at the amount, it is necessary to ascertain, 
if possible, the quantity of railroad iron which is 
likely to be imported if this measure goes into 
operation; and to do that we must look back a 
year or two for the purpose of ascertaining the 
amount of railroad iron which has been imported, 
subject to the duty. In the accounts kept at the 
Treasury Department, I find that all rolled iron is 
put under one head; so that it is difficult to ascer- 
tain the exact amount of railroad iron imported 
during the years 1852 and 1853. I find, however, 
that upon a call made in 1851, upon the Treas- 


! ury Department, for the amount of railroad iron 


imported during that year, subject to duty, it was 
ascertained that there were one hundred and ninety 
thousand one hundred nnd ninety-nine tons im- 


i ported, at the average price of $25 22 per ton; 


and which, at thirty per cent. duty, yielded a rev- 
enue of $1,438,820. That was in 1851. Since 
then, during the years 1852 and 1853, the import- 
ation of railroad iron has largely increased; we 
have no tables showing the exact amount of the 
increase, yet we may approximate to it by look- 


| ing at the general importations of iron. The value 


of iron imported into this country in 1852 was 


' $18,843,000, while, in the previous year (1851) the 


value of the imports of iron was but $10,782,000; 
showing an increase in that year of $8,000,000 on 
all kinds of iron imported into the country. 
Taking as data the 190,000 tons of railroad iron 
ascertained to have been imported in 1851, when we 
consider the large increase of importations in 1852, 
and thestill increasing demand, owing to the great 
number of railroads now about to go into operation, 
it may be fairly estimated, and such is the opinion 
of the Assistant Secretary of the Treasury, that 
there will be, during the year 1853, from 200,000 
to 250,000 tons of railroad iron imported into this 
country. This is a low estimate under the exist- 
ing laws; but if this amendment prevails, the im- 
portation for the next five years will be greatly 
extended beyond that amount. If you pass this 
amendment and give creditto all the railroad com- 
panies in the United States who want railroad 
iron, they will give their orders immediately for 


| the iron, in order that they may get it in, and lay 


it down within five years. That will increase the 
demand and stimulate the importation. I may, 
therefore, take it as a safe estimate, that 250,000 
tons per year will be imported under the opera- 

this act. Now, taking as the average 
value, which is a very low one, in 1853, $50 per 
ton, though in England it has advanced beyond 
that amount, the duty of thirty per cent. upon it 
will be $15 a ton. That upon the $950,000 tons 


‘ of iron imported each year during the five years, 


will make $15,000,000 of duties. My impression 
is that it will exceed this, because iron, | under- 
stand, is now up to $60 per ton in England. 

Mr. FISH. It is over £10. 

Mr. MILLER. I am informed it is £10, say 
$50 per ton. Thirty per cent. upon that will give 
$15 per ton duty, and will swell the amount of 
credit which we propose to give to railroad com- 
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ies, during the five years, to about fifteen mil- 
ions of dotlars. 

Sir, when was it ever proposed to extend the 
credit of the Government to any other branch of 
industry in the country to that amount? But that 
is not all. This is not to be the end of this sys- 
tem. We have had experience upon the sub- 
ject already. Congress, from 1832to 1839, passed 
various laws, by which they gave credit to rail- 


road companies—credits which amounted to about | 
three millions of dollars; and what was the result? | 


I have a report here made by Mr. Woodbury, in 
1839, showing that we had remitted all those duties, 
and given up the bonds, and, in the language of 
Secretary Woodbury, the United States had given 
a donation to railroad companies of upwards of 
three millions of dollars. The plea at that time 
was that the railroad enterprise was in its infancy, 
that it needed encouragement, and that men ran 
great risks in investing their capital in such enter- 
prise. But is that so now? hy, sir, the most 
profitable—the most active interest in the United 
States is the railroad interest; and compared with 
the iron interest, it has greatly the advantage in 


the percentage of profit which railroad stock yields `! 


to the persons who invest their money in it. So 
that, if this proposition prevails, you will not only 
give a credit of ten or fifteen millions of dollars to 
railroad companies, but at the end of the time they 
will apply to Congress, and ask you to give up 
their bonds. This is to be the effect upon the 


Treasury. 
Now, I beg to call the attention, especially of 
the Democratic portion of the Senate, to the effect— , 


to the injurious, unjust effect, which this measure 
is to have on the operation of the tariff of 1846. 


Sir, the great and leading feature of that tariff, that || 
which commended it to a large portion of the peo- | 


ple of the United States, was what was denomi- 
nated its equality; that is, it imposed duties with- 
out discrimination in favor of any one interest 
over another. I think the bill was wron 
particular. 


facture of iron, glass, and other products which 
have a foreign competition, and also in favor of 
raw materials. But, sir, the leading feature of 
that bill was its want of discrimination in favor of 
these interests. The northern portions of the 
country, and especially the middle States, asked 
you to make some difference between iron, which 
we have the means of manufacturing, and certain 
articles which could not be manufactured in this 
country. You denied them, and declared that 
there should be no discrimination in favor of an 
one interest however national. What does this 
amendment now propose? It is to discriminate 
in favor of railroad companiea—to give them a 
credit upon an article which they wish te use in 
their business; and to what atnount? To about 
one third of its value of the article imported. One 
third, therefore, of the principal portion of their 
-capital they are to have a credit for from the Gov- 
ernment of the United States. No protectionists 
in this country ever asked for a protection like this 
for any other interest; no manufacturer of iron, 
contending against the capitat of England year 
after year, with an almost hopeless struggle, ever 
came here and asked the Government thus to dis- 
tinguish him, and protect him against other inter- 
ests. Yet these railroad companies ask the Gov- 
ernment to give them a credit upon foreign iron 
which they buy abroad, to the extent of about one 
third of its value. 

The home manufacturer of iron cannot give this 
credit. He cannot lay out his money for five 
years upon one third of the artiele which he sells 
to the railroad companies. Yet. this Government 
says to the railroad corporations, ‘If you buy 
your iron in England, one third of the value of 
that iron, when it gets here, you shall havea credit 
for from the Treasury of the United States, pro- 
vided you pay the United States six A cent.” 
Is this fair? I say itis both unfair and unjust. 

Sir, the manufacturers of iron in this country 
have long since given up in despair all hope ọf 
particular protection. They know the time has 

one by for that, under ruling powers of the day. 
ubmitting to their fate, they are preparing, under 
the prosperous position of this country, to com- 
pete manfully and individually with the manufac- 
turers of England. Will this Government, just 
at the very moment when circumstances beyond 


in that | 
I think it ought to have discriminated | 
in favor of domestic labor, and especially in favor | 
of those great national interests, such as the manu- | 


your control—beyond the control of your hard 
policy—have presented a fair field for that com- 
petition, interfere and say to the railroad com- 
puke “ Buy youriron in England, and you shall 

ave a credit for one third of the amount of it for 
five years, with a chance of having it all thrown 
off at the end of that time?” I say this is un- 
fair; and I am perfectly astonished that such a 


proposition should come from the honorable chair- | 


under 


man of the Committee on Finance, acti 
instructions from the Legislature of 
What, sir! Virginia instruct Congress to 


i duty! Virginia, the mother of free trade, instruct- 
| ing her Senators to discriminate in favor of one 
'! particular branch of business in this country, and 

that, too, a most odious kind of discrimination in 


bee 


| all duties upon railroad iron and admit it free of |; 


| favor of associated capitalists! Sir, I am no en- ; 


: emy of corporations. 
' roads. 


Iam no opponent to rail- | 
I wish to see them flourish; but I do not | 


i; intend, if I can help it, to give them advantages | 


: in this day of free trade by inserting in this bill of 


:| ours to-day a protection such as no other branch ` 


2 


.| of industry ever had. 


to the Senator from New Jersey at this point, 
| that I am not disposed to peril the bill of which 1 
| have the management, by pressing a proposition 
i: which is to lead to such a debate as I see this will. 
I am therefore authorized by every member of the 


ing, I could Ng consult him—to withdraw the 


|| amendment. 

Mr. MILLER. You certainly have my con- 
i sent, sir, to withdraw the amendment. have 
| 
} 


much more to say upon this subject, but if the 
Senator will withraw this odious proposition, 
I will cheerfully take my seat. 

Mr. MASON. I am instructed by the Com- 


ments. 

Mr. HALE. Irise to a question of order. I 
wish to know if the amendment which has just 
been discussed has been withdrawn. 

The PRESIDING OFFICER, (Mr. Brap- 
BURY in the chair.) It has been withdrawn. 

Mr. HALE. Does it not require unanimous 
consent to withdraw the amendment? 

The PRESIDING OFFICER. No, sir. 


a committee, then there was an amendment of- 
fered to that amendment, which was entertained, 
and upon which debate has been had. I wish to 
know whether that can properly be withdrawn. 

Mr. DOUGLAS. Can the report of a commit- 
tee be withdrawn? 

Mr. HUNTER. I presume that the committee 
could withdraw its own amendment. An indi- 
vidual. member could not withdraw it unless before 
the yeas and nays were ordered, and in this case 

‘the yeas and nays have not been ordered, and I 
have got the unanimous direction of the commit- 
tee to ask leave to withdraw it. 

Mr. DOUGLAS. 1 expect that the reverse will 
be more likely to be true, and that after a committee 
make a report the committee cannot withdraw the 
report oe by unanimous consent. 

The PRESIDING OFFICER. The Chair is 
of the opinion that the amendment can be with- 


drawn. 

Mr. HALE. I appeal from that decision. I un- 
derstand that the Chair decides that a report after 
it is made by a committee, and after an amend- 
ment is offered to it, may be withdrawn by that 
committee. I wish the question to be settled. It 
seems to me that the report of a committee after it 
has been entertained by the Senate, and after an 

-amendment has been entertained, cannot be with- 
drawn. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The question 
is, ‘“ Shall the opinion of the Chair stand as the 
judgment of the Senate?” 

Mr. BUTLER. 1 hope the honorable Senator 
from New Hampshire will withdraw the appeal. 

| I must say in good faith, that I think the honor- 
able Senator from Pennsylvania was right in ob- 


jecting to this amendment. I said the other day, 
that I did not think a majority ought to use the 
appropriation bills for carrying out any favorite 
project. I think it is an unfair mode of legislation, 
Rnd { think the Senator from Pennsylvania is per- 
fectly right in regard. to it. The probability is, 
that I should favor the amendment; but this is not 
a mode of legislation which is safe to a minority. 


mittee on Foreign Relations to offer several amend- | 


| 


committee except himself, and as he was speak- ,| 


| to be withdrawn. 
Mr. HUNTER. Mr. President, I would say | 


| 


|| tor from New Hampshire, that 


i| dent in Turkey, for the same purpose. 


l hope the Senator from New Hampshire will 
withdraw his appeal. 

Mr. HALE. Ido not want this precedent eet. 
The reason for my appeal is this: The effect of 
sustaining the decision will be to throw all power 
into the hands of the Presiding Officer, because if 
he can give a committee power to withdraw their 
amendment at any time after their report has been 
made and entertained, the same privilege belongs 
to a member; and in that the Presiding Officer has 
the whole control of the business of the Senate at 
any time. 

r. HUNTER. I would suggest to the Sena- 

e can renew the 

amendment if he chooses. Any one can offer it. 
It contains no appropriation. 

Mr. HAMLIN. I believe it has always been 
the well-settled rule that any member can with- 
draw an amendment of his own, if the Senate has 
taken no action on it by ordering the yeas and 
nays or by a vote. Now, a committee can stand 


' Just as well as an individual. Besides the com- 


mittee has unanimously directed this amendment 


Mr. HALE. I withdraw the appeal.’ 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to offer a number of 
amendments. The first is EY insert, after the pro- 
vision for salaries of our mifisters abroad, the fol- 
lowing: 

Provided, That there shall be allowed and paid to the 


i ministers to Great Britain, France, Russia, and Spain, the 


sum of $6,000 each, for house and office rent, salary to a pri- 
vate secretary and other expenses incident to their respect- 


| tive missions ; and to the minister resident in Turkey $4,000 


for like expenses. 
and salary. 

Mr. PHELPS. I desire to inquire of the chair- 
man of the Committee on Foreign Relations 
whether this provision is to be regarded as pros- 
pective or retrospective? 

Mr. MASON. Prospective. f 

Mr. PHELPS. It should be so expressed; and 
I would therefore suggest to the Senator to insert 
the word ‘* hereafter” after the word ‘ that.’” 

Mr. MASON. I have no objection to that 
amendment, but I think it is prospective on its 
face. The bill speaks from its passage as a mat- 
ter of course, but I accept the amendment. This 


The foregoing to be in addition to outfit 


i iti itself. It is toi th 
Mr. HALE. It was an amendment offered by | proposition speaks for itse is to increase the 


emoluments of these four ministers by the sum of 
$6,000 each, which they are, by the terms of the 
amendment, required to expend in the manner in- 
dicated; and it allows $4,000 to the minister resi- 
I will not 
discuss it. 

The amendment was agreed to. 


Mr. MASON. The next amendment of the 
committee is to insert, after the words ‘‘ chargés 


.d’affaires,”’ in the provision for the salaries and 


outfits of the various chargés d’affaires, the words 
‘* or ministers resident.” The effect of the amend- 
ment will be to give to the President the discretion 
of sending a minister resident or a chargé to those 
countries where we are now represented by a 
chargé, leaving the salary untouched. It has been 
recommended by the Department of State, and 
meets the appro tion of the committee. 
The amendment was agreed to. 


Mr. MASON. The next amendment of the 
Committee on Foreign Relations is to insert: 


“To reimburse David Tod, late minister of the United 
States at Brazil, a sum of money advanced by him to Wil- 
liam E. Anderson, who was sent by the minister from Rio 
de Janeiro to the United States in the spring of 1851, as a 
witness against two persons engaged in the slave trade, 
$75. 33 


The amendment was agreed to. 


Mr. MASON. The next amendment of the 
committee is to insert: 


For the payment of Buckingham Smith, Jate secretary 
of legation to Mexico, the difference between his salary as 
secretary of legation and that of chargé d’affaires from the 
26th July, 1851, to the 8th Octoher following, during which 
period he discharged the duties of chargé d’affaires in Mex- 
ico in the absence of the minister of the United States, 
who had returned home on leave, $1,756 95; the same, if 


‘received, to be in full for all charges during the period afore- 


said.” 

The amendment was agreed to. 

Mr. MASON. The next amendment of the 
Committee on: Fareign Relations is to insert the 
following additional section: 

- “Bec. —. And be i enacted, That an officer 


ahal! be appointed in the Department of State, to be called 
the Assistant Secretary of State, whose salary shall be 
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$3,000 per annum, payable in the same manner as that of 
the Secretary of State, who shall perform ali such duties in 
the office of the Secretary of State belonging to that De- 
partment as shall be prescribed by the Secretary of State, 
or as may be required by law.” 


That is a proposition to appoint an Assistant | 


Secretary of State, and it is done upon the recom- 
mendation of that Department, which met the ap- 
probation of the Committee on Foreign Relations. 
it was formerly recommended by Mr. Buchanan 
in 1846, and it was recommended by the imme- 
diate predecessor of the present Secretary of State. 
If the Senate desire it, | will submit a letter from 
the present Secretary giving his reasons—— 

Several Senators. It is not necessary. 

The amendment was agreed to. y 

Mr. MASON. 1 now offer of my own accord 
an amendment, which I offered before as an 
amendment to that reported from the Committee 
on Finance, in relation to railroad iron. Itis to 
insert the following additional section: 


Sec. —. And be it further enacted, That all existing 
duties on iron imported for rails to be laid upon railroads in 
the United States, or the Territories thereof, shall be, and 
the same are, hereby repealed. 

Mr. HALE. 
on that, in order to nail it at once. 

The yeas and nays were ordered. 

Mr. MASON. 
instructions received, from the Legislature of Vir- 
ginia, by which their Senators are instructed to 
get the repeal of duties on railroad iron at as early 


[: 
I simply ask the yeas and nays i: change has lately taken place abroad which prom- 


Mr. COOPER. I have never since I have been 
a member of the Senate occupied its time unless 
when some duty to my constituents or myself for- 
And, sir, permit me to 


| 


: bade me to remain silent. 


! say that if I did not resist this amendment, Í 
| 


. should regard myself as recreant to the duties 


State. For years past, those engaged in the manu- 


States, have been struggling with difficulties which 


of iron abroad for the last three or four years has 
been so low that it was altogether impracticable 


compete successfully with foreign manufacturers; 
and the consequence has been that those who did 
not possess large capital and extensive means have 
been compelled to cease operations. Within the 
i period to which I have referred one half of the 
whole number of furnaces in Pennsylvania have 
ceased operations; and I have no doubt, although 
| 1 have no specific data to show it, that the product 
has decreased in as great a proportion. But a 


ises to relieve them, provided the legislation of 


» Congress on this subject shall be permitted to re- 


1 main undisturbed. 
offer this amendment under ' 


a period as practicable; and if not practicable to do : 


that, to ask that the duties shall be suspended for 
a limited time. I offer the amendment, therefore, 
in pursuance of those instructions from the State 
of Virginia. 
other States of the Union, has embarked ver 
largely in the construction of railroads ihrouzh 
her territory. 
State interest as independent of the private inter- 
est also connected with it. It has become a very 
important interest; for the construction of those 
artificial ways is now, I believe, more in progress 
than at any former time. I do not desire to de- 
bate the matter, but I hope the amendment will 
be adopted. 

Mr. DOUGLAS. I desire to ask my friend 
from Virginia to modify his amendment, or rather 
I would suggest to him the propriety of so doing. 
We have a surplus revenue now. ‘The railroad 


interest is a very great and a very important one, :! 


particularly to the great agricultural interest of the 
country, in order to facilitate and expediteas much 
as possible the interchange of commodities be- 
tween the producer and consumer. Many of the 
old States have had their roads made, under pro- 
visions allowing railroad iron to come in free of 
duty. Wein the interior have not had that ad- 
vantage. I would therefore suggest, that instead 
of repealing the duty in toto, we simply suspend 
it for a limited time, say two or three years. A 
commercial revulsion may come, which would 
render it necessary for us to have these duties for 
the purpose of revenue. I have prepared an amend- 
ment for that purpose, and I offer it as an amend- 
ment to the amendment; but if it is not adopted, 
I shall go with the Senator from Virginia for the 
total repeal of the duty. I move to amend the 
amendment, by striking out all after its enacting 
clause, and inserting the following: 


That from and after this date, until the end of two years, 
no duties or revenue shalt be collected on railroad iron im- 
ported from foreign countries: Provided, however, That at 
the time of such importation, the importer shall execute to 
the United States a bond with sureties, Mm such penalty as 
the Secretary of the Treasury shall direct, to be approved 
of by the said Secretary, conditioned that said iron is bona 
fide imported for the purpose of being used as and for rails 
for railroads, and for no other purpose; and to be Jaid down 
and actually used by the person or persons, or company, so 
importing the same, within two years from the time of im- 
portation; and upon due proof furnished to said Secretary, 
that such iron has been so laid down and used, the said 
bonds shall be given up and cancelled. 


Mr. HALE. I wish the Senator would say 
three years instead of two years. 

Mr. DOUGLAS. Ihave no objection to that, 
and I modify my amendment so as to put it in that 

orm. 

Mr.CLARKE. I understand that the amend- 
ment of the Senator from Illinois is not amend- 
able; but I give notice that at the proper time I 
have an amendment to propose, that the same ex- 
tension of the repeal of duties shall be given to 
iron in bars, blooms, bolts, hoops, pigs, rods, 
slabs, and all other forms. I wish to put all on 
the same footing. 


That State, along with most of the ! 


It becomes, therefore, a matter of |, 


During the peried our iron 
manufacturers were struggling with difficulties, 
and asking Congress for relief by the imposition 
of higher duties, their prayer was disregarded; 
but now, when in the course of things they are in 
| a condition to retrieve in a measure their losses, 
i| it is proposed to deprive them b@ legislation of the 
' opportunity which chance has afforded them. 

For four or five years past iron has been sent 
into this country at a rate lower than the foreign 
manufacturers could produce it; and the reason of 
this was that during the years 1845, °46, and 747, 
Europe was in a fever upon the subject of internal 

| improvements. All portions of the continent were 
engaged in the construction of railroads. Large 
| contracts were made with the manufacturers of 
; iron in England to supply rails and other kinds of 
| iron for the construction of these roads. In 1848 
ı the revolutions came, and these contracts, which 


|| had been partly fulfilled, were rescinded or broken 


| through the inability of those who had made them 


| which would have been necessary if they had gone 


i rial on hand; and the consequence of this was, 


been manufactured and remained on hand in Eng- 
land at the beginning of the year 1849; and as there 


market of the United States, it was sent here and 
sold at the reduced prices which have proved so 


of those engaged in 1848 in the manufacture of 
iron, have been forced to abandon it. But now, 
when in the existing state of things, prices having 


tions, and retrieve, if possible, their ruined for- 
‘tunes, what, sir, do we see? Why this: that 


: when they were crushed under low prices and for- 


state of things is reversed and prices abroad are 
high, to prostrate them anew for the benefit of a 
special interest by repealing the existing duties on 
railroad iron, or suspending them for a period of 
years! Is this judicious legislation? Is it just, or 
even tolerable? 

Sir, I can understand the principle upon which 
the advocates of free trade act; but I cannot un- 
derstand the principle of the amendment which is 
i yea upon the Senate. Nothing is proposed 

y it for the common benefit; nothing for the ad- 
vantage of the farmer, the mechanic, or the labor- 
ing classes of the community. It is not free trade 
upon any general principle; but legislation designed 
to benefit a particular interest—for companies who 
have been (many of them at least) the recipients 
of other favors at the hands of the Government, 
and who are asking of Congress new bounties of 
more objectionable character. I should like to 
know how my Democratic friends in this Cham- 
ber are to reconcile a vote in favor of this proposi- 
tion with their principles on the subject of corpo- 


i 


facture of iron in Pennsylvania, as well as other | 


| to pay forthe iron which they had purchased, and | 
on with the construction of their roads. The man- || 
| ufacturers of England having made large prepara- | 
: tions for meeting the demand upon the continent, : 
‘ could not at once curtail their operations, but were ` 
obliged to go on and work up the stock of mate- | 


that a very large quantity of railroad iron had | 
was no other market in which to sell it than the | 


; disastrous to the manufacturers of this country. I | 
have stated already that in my own State one half | 


| risen abroad, they are preparing to resume opera- | 


Congress, who would not listen to their prayers | 


eign competition, is now ready, the moment the , 


' which I owe to the industrial interests of my own : 


to many of them were overwhelming. The price . 


rations? Corporations, of all kinds, have more 
privileges and immunities than the mass of citi- 
zens. lam not, Mr. President, one of those who 
have a quarrel with corporations, and who de- 
nounce all of them as monsters, or as things with- 
out souls; but, sir, I am opposed to granting them 
privileges which are not necessary for the purpose 
of carrying into operation the particular objects 
for which they were created. I have no objection 
to individuals being associated for the purposes of 
internal improvement, or even of banking; but 


: when you come to single them out as special ob- 


‘for the manufacturer of iron in this country to :, 


jects of bounty, and confer upon them pecuniary 
advantages, at the expense of the community gen- 
erally, l feel that it is transcending the limits both 


| of justice and prudence. 


Why is it that these railroad companies are to 
be made special objects of Government bounty? 
Almost all of them, from one end of the countr 
to the other, are in a prosperous condition. If 
you will turn to several warke upon the subject, 
one of which I hold in my hand, you will find, that 
with few exceptions, the railroads of the coun- 
try are in a prosperous condition, yielding a very 


. large per cent. upon the capital stock originally 


invested. In my own State, although the original 
outlay was regarded as prodigal, nearly all the 
enterprises of this kind have been fortunate, 
and are now yielding large returns to the stock- 
holders. But these classes of the community, the 
manufacturing and laboring classes, are not only 
not permitted to share in the bounties which are 
poured out so profusely upon corporations, but on 


‘| the contrary are made to bear their expense. 


I have already stated, that through the mis- 


i chievous legislation of Congress, and the state of 


things abroad, a very large portion of the capital 


‘invested in the manufacture of iron a few years 


ago, has become entirely barren and unproduc- 
tive; and that it was only persons who were pos- 
sessed of large means that were enabled to stem the 
tide of disaster which swept down all the rest. 
This will not be denied. Well, sir, what is it 
you propose todo? To legislate to aid that class 
of manufacturers who possess small means, and 
upon whom the foreign competition and low 
prices operated so ruinously? No, sir. The effect 
of the amendment of the Senator from Virginia, 
{Mr. Mason,] if adopted, will be to perpetuate 
this state of things—to help the strong, and crush 
the weak. 

But, sir, this amendment will not accomplish 
the object of the mover. Far from it. Instead of 
reducing the price of iron and securing it to these 
corporations cheaply, it will, in my judgment, in- 
crease the price. This I venture to prophesy. 
But I may be asked why itis that 1 resistit? I 
resist it because, while it will build up a few great 
and powerful establishments, and enable them to 
make fortunes, it will prevent men of moderate 
means from embarking in an uncertain and pre- 
carious enterprise—in an enterprise which will he 
rendered precarious and uncertain by the proposed 
legislation. 

If the existing rate of duties be continued, and 
prices abroad should remain anything near what 
they are at present, hundreds of furnaces now out 
of blast will recommence operations. The fires 
upon their hearths will be rekindled; forges and 
rolling-mills will be established, and a domestic 
competition be created, which will avail more to 
reduce the price of iron than any foreign compe- 
tition which the larger, richer, and more powerful 
establishments will have to encounter. But if you 
repeal the existing duties, these furnaces will re- 
main idle, for fear that prices may fall in Europe, 
and, in the absence of all protection, subject them 
to new disasters. My word for it, sir, this will 
be the case; and T am equally certain that domestic 
competition, which will spring up if you let things 
remain as they are, will do more to reduce the 
price of iron than any competition which, for the 
next three years, you may expect from abroad. 

_ Why is this likely to be so? Because revolu- 
tions having ceased in Europe, prosperity having 
been in a great measure restored, those works 
which were abandoned in 1848 having been re- 
commenced, the demands upon England for iron 
will be greater than she will be able to supply, 
with her means reduced in consequence of the 
scarcity of labor, You do not open a foreign 
paper in which you do not read of some lines of 
improvement which have been either commenced 
or which are in contemplation. This is the case 
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all over the continent; and even in Turkey there 
is now in contemplation a railroad of some six 
hundred miles in length, one of the termini of 
which I believe is Adrianople, the other I do not 
recollect. This railroad is to be built by an Eng- 
lish company, and will undoubtedly be supplied 
by English iron. Here will be a market for a | 


large portion of the British surplus, after supply- | 


ing her own demand. At any rate the continent 
of Europe will absorb the rest, and we shall not | 
be overwhelmed with such a vast amount of im- 
ported iron for the next two or three years to | 
come as we have been for years past. Let us 
then go on at the present rate of duties, without : 
interfering with it by legislation on the subject; 
and you will find the more moderate establish- | 
ments starting into life and vigor, and affording a | 
competition which will reduce prices at least to | 
some moderate standard—more moderate, I verily ` 
believe, than will be the case if only a few great 
establishments continue to exist, at you have to , 
look for the rest of your supply to England. 
I know, Mr. President, that many persons who 
have not given attention to this subject, will not 
be prepared to admit this proposition; but if I had 
time, and were to turn back to the history of the 
iron manufacture for the last thirty-three or thirty- 
four years, I should be able to show that home 
competition has done more than foreign to reduce | 
the prices. If you reduce the duties, I repeat, you 
will break down your own more moderate estab- 
lishments, destroy home competition, and give to 
English manufactures the power to impose their 


own prices. That is one of the laws of trade, as |. 


necessary as any other law of trade which has | 
been established by the experience of mankind. | 
‘When you turn back to the history of this branch | 
of manufactures, you will find that the period 
when the domestic manufacture ceased, by having | 
been broken down, the prices of the foreign fabric | 
always advanced; and not only is this so, but you ; 
will likewise find that the highest pricea prevailed , 
in times when there was no omé competition, 

in consequence of low duties, or no duties. That 

it would be better for the consumer to have a ` 
duty all the time, such as would create domestic ` 
competition, can hardly be doubted by an 
who will take the trouble to examine the subject. | 
It is, therefore, the duty of every one, it seems to 
me, who understands this subject, to resist this 
amendment. A single class is to be the only re- 
ear of the bounty which it proposes; whilst 
all other classes are to be taxed for its benefit. If 
no other class was to be injured by the contem- 


plated legislation, I should not be at all envious |; 


or jealous of the privileges that are to be conferred | 
upon it; but when the wages of labor, the. prices 
of agricultural products are to be reduced, and the 
interests of a large portion of the citizens of m 
own State prostrated, I feel bound. to resist it 
with all the energy which I possess, 
Mr. President, it is not only the iron manufac- 
ture, and those engaged in that branch of industry, 
who are to suffer. The great agricultural com- 
munity, spread all over my own State and over 
all the agricultural States of the West and North- 
west, are to suffer likewise. I could show you, 
too, if I had time, that its mischievous effects ex- 
tend to the cotton-planter and sugar-grower of the 


South, as well as to the manufacturers, farmers, |i 


and laborers of the North and West, but I will not 
go into that at this period of the session. 

For the purpose of showing how this kind of | 
legislation affects the interests to which I have | 
just referred, let me recur to facts. In 1840, by | 
the returns made by the marshals, it appeared that 
there were four hundred and ten furnaces and | 
forges in operation in the State of Pennsylvania. | 
During the pendency of the bill, afterwards known 
as the tariff act of 1842, pains were taken to as- 
certain the number of furnaces which had gone 


out of blast between 1840 and 1842, and it was | 


found that there were but two hundred and seventy 
of the four hundred and ten then in blast, one 
hundred and forty in the mean time having ceased 
operations; and it was admitted by all who were 
acquainted with the subject, that if something had 
not been done to relieve that branch of industry, 
a large proportion of the remaining two hundred 
and seventy would soon have been compelled to 
cease operations. lt was ascertained by the same 
returns that those employed in and immediately 
dependent upon these four hundred and ten fur- 
naces, forges, &c., consumed upwards of four 


one | 


|| consequences of domestic competition. In 1842, 
'; when we were asking for a duty of thirty dollars 


millions of bushels of grain per annum, and more 
than a corresponding amount in value of beef, 
pork, hay, potatoes, and other vegetables. So that || 
it will be seen that there was not less than eight | 
millions of dollars’ worth of agricultural products |: 
| consumed by the persons engaged in the furnaces |. 
' and forges in operation in Pennsylvania in 1840. |, 
Now what would be the necessary effect of the | 
ceasing of operations on the part of one half of | 
that number?—and I take this proportion for the l; 
: sake of easy illustration. Why, sir, a market in |: 
i which two millions of bushels of grain had for- |, 
: merly been sold would be destroyed; and in addi- | 
: tion to this, a market in which $2,000,000 worth | 


| of beef, pork, and vegetables found sale, would ` 


| likewise be destroyed. But that does not tell the 
: whole tale. The people engaged formerly in the :; 
manufacture of iron, ceasing to pursue that branch ‘: 
of industry, must do something for a livelihood. . 
What would they do? To what would they be- | 
takethemselves? To the manufacture of woolens : 
and cottons? No, sir. The same policy which 
| prostrated the iron manufacturer had striken down 
‘ these other branches of industry along with it. : 
: They could not, then, even if they understood the 
business of weaving and fulling, or other indus- ; 
i trial pursuits, get employment in them. They 
. must then turn to that which, in the absence of ` 
: mechanical industry, is the common employment 
of all the children of Adam; they must betake 
themselves to the cultivation of the soil. Then 
what is the state of things? Inaddition to having 
a market diminished to the extent of $4,000,000 
per annum, you have the consumers converted 
into producers; perhaps producing an amount 


1 


pegua! to that which they previously consumed. |: 
hat effect, I repeat, would that have upon the , 
| agriculturist ? Would it not be disastrous to them, |: 
j and to those who look to them for employment || 
i and good wages? | 
| But I have been told occasionally, and í have 
; heard it remarked here in the Senate, that while |. 
it may be that the farmer in the vicinity of these 
| furnaces and forges might be benefited, the great | 
grain-growing regions of the West and North- 
į west would not derive any advantage from the | 
prosperous existence of this branch of industry. 
ir, this is a very great mistake. Every bushel 
i of grain that is consumed diminishes the amount 
| to be sold, and leaves a better market for what 
| remains for sale. If the farmers of Pennsylvania |: 
; can no longer find a market at their own doors, | 
i they will resort to New York, Philadelphia, and , 
| Boston, and to other great sea-port towns, to sell 
their produce, and there they will come into com- 
petition with the grain-grower of the great West, 
and of course a glut of the market, which will 
thus be produced, diminishes the price. That is 
always the case. , 

Now, Mr. President, are all these interests to 
be stricken by this amendment? . Are these mod- 
erate establishments which, under the. present 
prices, would revive, make money, and retrieve 
į their late disasters, to be prevented from doing so? 
| Are the farmers and mechanics of Pennsylvania, 
| and all the other States in which this branch of 
i industry is carried on, to be prevented from en- 
| joying the market which these furnaces and forges 
: afford to them? 

While I was a member of the other branch of 
| Congress, I once had occasion to advert to the 


t | 


per ton upon rolled iron, and twenty dollars per 
ton upon hammered iron, I ventured to predict— 
i and I do not often refer to my predictions—that by 
giving us the advantage of the duties which we 
asked, the price of iron, instead of being increased 
would be very soon diminished. Sir, if you go 
back to that period, and inquire what was the 
price of railroad iron in H you will find that it 
| was then something like ttghty dollars per ton. 
| A duty of twenty-five dollars per ton was imposed 
by the act of 1842, yet, in 1845, railroad iron had 
fallen to sixty dollars per ton, and in 1849 to 
forty-five dollars per ton;and contracts were made 
even at the reduced price of forty dollars per ton. 
Tam aware that many contracts were made lower 
than that for foreign iron; but I am referring to 
rates at home; rates ruinous to be sure, but which, 
if the act of 1842 had not been repealed, would 
have soon, by the influence of domestic competi- 
tion, and increased skill, become not only estab- 


: of that duty nails fell to t 


home competition was destroyed; and now, when 
low prices have done their work by breaking down 
most of the furnaces, forges, and rolling milla of 
the country, foreign nations send us their iron, 
demand, their own price, and compel us to pay it. 
Yes, Mr. President, I repeat it, that if a proper 
degree of protection had been afforded to our in- 
fant establishments, home competition would have 
done for those who are the consumers of this arti- 
cle all that foreign competition did; and atthis da 
they would not have to pay the high prices which 
they are seeking to reduce by partial legislation. 
Sir, if we had gone on under the influence of the 
act of 1842, we should now, in all probability, 
have been manufacturing iron at forty dollars per 


: ton. 


Gentlemen may talk to me about the duty im- 
posed on articles increasing the price pro lento. 
hey say it must be so. It may seem so, but it 
has never been so. Perhaps I am going too far 
when I say never, but l say generally it is not so. 
I remember, and you, sir, remember, that there 
was at one time a duty of four cents per pound 
imposed upon nails, and ye during the existence 
ree and a half cents per 
pound. Under such a state of facts, what becomes 
of this doctrine? The duty on iron in 1828, 1829, 
and 1830, &c., was $36 per ton on railroad and 
bar iron; but it built up furnaces and forges and 
produced domestic competition, which increased 
the akill and brought about a reduction in price. 
And the whole history of the manufacture of iron 
in this country will show that the reduction of 
prices took place when the duties were high enough 
to produce domestic competition, and not when 
they were so low as to drive from it a large por- 
tion of those engaged in its manufacture. 

In eonclasion, I will only ask the Senate to pause 
before it confers this bounty upon corporations at 
the expense of individuals who have been strug- 
pling through so many years of adversity in the 

ope that a brighter day would dawn upon them. 


. We used to hear the cry, ‘* Do not disturb this 


question; leave it as it was settled in 1846; Jet it 
alone.” That was the cry on the other side of 
the Chamber. We were told that the act of 1846 
was the settlement of a vexed question, and that 


; we ought not to disturb it, but wait until increased 


skill and a change abroad should enable us to 


' compete with the foreign manufacturer. But now, 


prices having risen from circumstances accident- 
ally beneficia] to our own manufacturers and la- 
borers, you disregard your own advice, and pro- 
ose to counteract the circumstances by legislation. 
ir, it is a false, it is a pernicious system of legisla- 
tion under which the prosperity of the countr 
can never be safe. There will he no steady ad- 
vance of improvement and skill in the arts if there 
be not more of stability and wisdom in the legis- 
Tation. of Congress. It is this constant change 
which is ruinous, to those who are engaged in in- 
dustrial pursuits and occupations. They do not 
know what to look to; they are afraid to embark 
in enterprises requiring capital, lest by some un- 


| looked-for change of legislation, the earnings of a 


lifetime may be swept away. I hope, therefore, 
the.amendments proposing a change so disastrous, 
will not be adopted. 

Mr. SEWARD. Mr. President, I regard the 
propositions submitted by the Senators from IMi- 
nois and Virginia [Messrs. Doveras and Mason] 
as synonymous, I think it requires no prophet 


, to foresee that to suspend the duty on railroad iron 
| for three years will be virtually to suspend it in- 
i definitely—that is, to repeal it altogether. 


When I consider the magnitude of this subject, 
Tam struck with surprise at the circumstances 
under which it is presented. It amounts to no less 
than this: to a derangement of the entire fiscal 
system of the Government of the United States, 
and a disturbance of the industry of the country, 
shaking the credit, and bringing into confusion he 
very resources of the Government. And under 
what circumstances does this grave question come 
before the Senate? Has it been recommended by 
the Executive Administration? No! Has there 
been a complaint brought before Congress by any 
portion of the people, that the present system is 


j erroneous and requires to be revoked or modified? 


Not at all. Has any committee of this Senate rec- 
ommended such a change? Not one. On the other 
hand, the Finance Committee which had recom- 


| mended it has retracted and abandoned the ground. 


lished, but remunerative. But by the act of 746, 


Who is it that bringa this proposition here ? And 
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under what circumstances, and in what manner |! will think wantonly 


disposed of safely, not to say wisely, without 
carefully examining the whole fiscal system of 
the Government. ; 

The measure before us proceeds upon the ground : 
that we have gold to send to England and to Russia 
for iron; that we are rich, and can afford to ship 
gold to buy railroad iron, leaving our own iron and 
coal, inexhaustible as they are, to rest in our own 
mines. Sir, there wasa King once who was as rich 
in proportion, and as independent, and as proud 
as we are. Cræsus was that King; and when a 
barbarian chief came to see him in his court, he 
displayed his treasures before the amazed savage, 
glittering heaps of bright yellow gold. The bar- 
barian looked upon the treasure and said: ‘It is 
all very well, but whoever comes upon you with 
better iron than you have, will be master of all 
this gold.” We shall find it so in the end. 

Sir, l think my votes have shown that I have a 
correct appreciation of the great advantage to the 
United States, which have resulted from the ac- 


it will reduce them one, or two, or three, or five 
millions a year. According to the best judgment 
I can form, and according to the experience we 
have had heretofore, we are to have a reduction of 
the revenue of the Government by an amount of 
three millions a year, for so Jong a period as this 
remission of duties shall continue. If you can 
dispense with three millions of revenue, come up 
to the actual relief of the people, and surrender 
the public domain, from which you exclude actual 
settlers, except they pay a dollar and a quarter an 
acre; and yet which, even with this tax, yields 
less than the three millions which you are striking 
off by this measure. 

Now, unless you are going to diminish the 
amount of appropriations also—and I have shown 
that you are not going to do it—you cannot wisely 


adopt this measure, unless you have some other || 


source of revenue to replace what is to be dispensed 
with. And what will you tax in the place of for- 
eigniron? What else can you tax, if you cannot 
tax the manufacture? What mineral production 


. quisition of the gold of California. But, if l were | of a foreign country which is most abundant and 


required to choose to-day between the wealth that : 
slumbers in the Sierra Nevada, and colors the sands 
in the bottoms of the streams of California, and 
the iron that lies in the unopened mines of Mary- 


most necessary in your own? 

I agree with the Senator from Pennsylvania. I 
can understand the proposition of free trade. Itis 
an intelligible theory, and at some future period 


land, Pennsylvania, New York,and New Jersey, . down the vista of years, it is probable that the 
I should decide promptly at once to renounce the ; world will come to understand that universal free 
gold and save the iron. But when I have enumer- | trade is the wisest and most beneficent system of 
ated these States, I am conscious that I am only on | fiscal administration for any Government, and for 
the verge of the iron region of this broad continent. |' all Governments, and so far as that forms the prin- 
It extends through Virginia, Ohio, Kentucky, || ciple upon which this measure proceeds, I hail the 
Tennessee, Missouri, and Nebraska. Sir, we are ` introduction of it here. But free trade involves not 
making iron roads across this continent. And | one only, but two principles, not any absence of 
what is now proposed? It is to bring the iron || imposts, but direct taxation to support the Gov- 
from England to make roads over the iron and |: ernment. I call, then, upon those who introduced 
coal-beds of these Alleganies, and of Missouri and | this measure of free trade to defend it upon that 
our western.erritories. There must be an urgent ;' principle, to carry it out on that principle, bybring- 
necessity for this, or the Senate would not, under - Ing in a bill for direct taxation to an extent which 
such circumstances as these, listen to a proposi- :' will replace the revenues surrendered. They will 


tion so novel and extraordinary, so contrary toall do no such thing. I say,then, that it is a spurious 
our settled principles of political economy. What, measure of free trade to relinquish the duties upon 
then, is the need for such a measure? Is it that | the introduction of iron, and yet supply no equiva- 


your revenues are already too great, and must be |: lent by either retrenchment or direct taxation. It 
diminished? It cannot be that, because you have || must result in one of two things: in the creation of 
never before either appropriated so liberally, or had li a national debt, or the impairing of the strength 
occasion to appropriate go liberally, for thegreat ob- || and vigor of the Government. 

jects of the Government. Youhaveanunpaiddebt! This is a proposition to remit the duty on rail- 
of $100,000,000. You have got a new and vast ter- road iron. It seems to me objectionable, on the 
ritory to fortify, to secure, to make fast. It is the. principle to which I have alluded, that it disturbs 
whole Pacific shore, as yet not fortified—not even ; the general adjustment of the revenues upon all 


connected with the middle and Atlantic regions of |; the business interests of the country. In other ` 


our country. You have not only to build custom- | words, it is unequal, and therefore partial and un- 
houses and mints there, but you want also docks, :' just. The burden of the measure must fall upon 
fortifications, and increase of your naval forces, |, a few States, and upon a few citizens in those 


harbor defenses, and everything that belongs to ' States—upon a single class of laborers, and upon . 
national power in California and Oregon. And | capital invested in a single enterprise. What! ' 


are 


i| will soon enough have railroad iron abundant and 


you want not only these, but also an increase of |. 
the strength of the military arm to fulfill your | 
treaty stipulations with Mexico, and protect that | 
unfortunate country from the depredations of sav- 
ages within our own unexplored wilderness. 

And while you want all these things exterior to | 
the defenses of the old States, what are you doing | 
elsewhere? You are exploring the rivers of South |: 
America and the shoals of the Pacific ocean and |; 
opening the ports of China and Japan. And to- : 
gether with these mighty enterprises, what are | 
you doing here? You are enlarging to twice their || 
present capacity the dimensions of the Capitol and | 
the Patent Office—laying out streets and squares, ‘| 
and building statues and monuments. You are ;' 
supplying the capital, as you ought to do, with 
pure and wholesome water, and with light, and ‘| 
are embellishing it, to render it worthy a great na- !! 
tion and a refined people. No one has proposed, ' 
indeed it is the furthest possible from the idea of : 
any gentleman in. this Chamber, to propose to || 
reduce the appropriations. You even multiply || 
and increase salaries and pensions. The a pro- |! 
priations ought not to be reduced and cannbt be 
reduced. But, strange to say, while you are in- 


creasing appropriations largely, profusely, many 


ou going to strike off $3,000,000 of the | 
$60,000,000 of revenue at the cost of two or three | 
States, and at the cost of one class of laborers, | 
and at the cost of capital invested in a single en- 
terprise? Who will justify that? To me this 
question is as indifferent as to any other Senator 
here; for whatever you do to favor railroad capi- 
tal and enterprise will benefit my constituents on 
Manhattan Island, and throughout all the con- 
nected towns and cities and rural districts in New 
York. Whatever you do to stifle manufacture, 
and quicken commegce at its expense, that will | 
inure more directlyf¥o the benefit of the State | 
which I represent than to the benefit of the States 
of other Senators who may vote for it. The city | 
of New York will bring in all your iron, and will | 
have all the profit upon the purchase and the ship- 
ping of it; and not one of the hundred dealings | 
and transactions in foreign iron which will inter- ! 
vene before it is fastened down on the railroad will | 
fail to pay a profit to the New York capitalist, | 
broker, carman, or merchant. We, therefore, | 
with but little capital invested in iron production | 


| and manufacture, and with our capital chiefly in- | 


vested in commerce, will have the first and great- 
est benefit of this measure. 


| But although this consideration occurs to me to 
' reconcile me as readily as any one to what is pro- 
|| posed, I cannot conceive it possible that any man 
‘| would ask me to vote to strike off $3,000,000 of 
revenue at the cost of the manufacturer of railroad 
iron without expecting that [ would, in reply, ask 
him, Why not strike it off from other iron—from 
iron imported in some other form or for other use- 
ful purposes—from iron used in the manufacture of 
| spades, hoes, plows, nails, ship-building, cotton, 
‘' woolen, and sugar manufactures, bridges, and 
_ public as well as private architecture? 
Sir, no one will propose to strike off the duty 
: which is imposed upon the iron that is imported 
: for such purposes as I have mentioned, as well as 
‘ for making those articles with which the ingenious 
mechanic and the plain country smith supplies the 
family and farming wants of society. Every one 
here would be ashamed to propose that, for the 
same reason that I am ashamed and mortified 
when a foreigner comes to my table and I am 
obliged to own that the shovel and tongs and the 
andirons at my fire-place, and the knives and forks 
on my table, and everything else he sees and 
touches, whether for use or ornament, is made by 
the foreign mechanic and artisan, to the prejudice 
of labor, industry, and art in my own country. 
But I think it is a far deeper reproach against 
i| our national pride, spirit, and patriotism, that we 
|| should bring iron from abroad to make roads over 
‘| our own iron ore beds, and thus, with plenty of la- 
‘bor, plenty of money, plenty of iron, and plenty 
of coal, yield ourselves up to dependence not only 
upon foreign money, but foreign enterprise and 
i foreign genius and skill. 1 am shocked by such a 
| want of nationality. What is the reason for it? 
| We want cheaper iron. Well, what isthe reason 
that iron is dear? Because the demand is great 
i| and the supply small. Why is the supply small? 
‘| Because you have suspended the manufacture here 
| for several years. Now the manufacture is re- 
i viving in spite of you. Leave it alone—it will 
i regulate itself. Capital and labor and genius are 
erecting the forges and kindling the fires, the ore 
| and coal-beds are giving up their treasures—~you 


‘cheap. It is only a question whether capital shall 
‘ build the workshops and employ laborers and art- 
‘isans in Pennsylvania, in Maryland, in New Jer- 

sey, in Tennessee, in New York, or whether the 

workshop shall be erected and employ artisans on 
| the other side of the ocean. All your legislation 
‘is entirely unnecessary, for where there is an in- 


j cessant demand there will be repletion, and reple- 


| tion will be followed by exhaustion, which again 
results in an increase of the manufacture, until 
| the supply is adequate to the consumption. 
, __I have adverted to the circumstance that you 
‘discriminate against the capitalist and laborer, 
| who are engaged in producing and manufacturing 
railroad iron, while you leave untouched the capi- 
tal and the labor which are employed in the pro- 
duction and manufacture of iron for other articles 
‘of consumption. But can any man tell me what 
reason there is why Pennsylvania and Maryland 
and New Jersey and New York and Tennessee, 
should bear the cost of this great reduction of 
$3,000,000 in your revenue, while Louisiana shall 
remain protected in her sugar production and man- 
ufacture? But I will not be invidious towards a 
production of agriculture in southern climes. Can 
you tell me the reason why you still keep up your 
duty upon the manufacture of wool and of cotton, 
and single out this one iron interest, and this one 
artial department of the iron interest and iron 
abor? The reason is, that just now the Railroad 
| King wants iron; the iron-mongers have rights 
indeed, but their rights must give way. They are 
the weaker power. 
Mr. DAVIS. If the Senator will give way, I 
will move that the Senate adjourn. 
Mr. SEWARD. I give way. 
Mr. DAVIS. I move that the Senate adjourn. 
Mr. HUNTER. I hope the Senate will not 
adjourn. Let us have a vote on this amendment. 
r. BRODHEAD. I desire to suggest to the 
| Senator from Virginia, the propriety of withdraw- 
ing the amendment, and let us go on with the civil 
and diplomatic appropriation bill in the proper 


way. 

_ The PRESIDING OFFICER, (Mr. Bapcrr 

n ihe chair) The motion to adjourn is not de- 
atable. 


Mr. BORLAND called for the yeas and nays 


———— 


on the motion; and they were ordered, and 
taken, reeulted—yeas 16, nays 32, as follows: 

YEAS—Meeare. Ber, Butler, Chase, Clarke, Cooper, : 
Davis, Dawson, Fish, Geyer, Jones of Tenneseee, Miller, 
Penit, Pratt, Seward, Soulé; and Wade—16. A 

NAY 3—Memrs. Badger, Borland, Bradbury, Bright, | 
Brodhead, Cass, Charlton, De Saussure, Dodge of Wis- ; 
consin, Downs, Fitzpatrick, Foot, Gwin, Hale, Hamlin, ' 
Hesston: Baer 3 


J Jones of lowa, Mallory, Mason, | 
Morton, k ‘ ; 
Spruance. 


helpe, Rusk, Sebastian, Shielda, Smith, ; 
, Sumner, Underwood, and Walker—32. 

So the motion to adjourn was not agreed to. 

Mr. SEWARD. I was exposing the injustice 
of this ition in to that clase of labor- 
ers, of capitaliste. e manufacture of rail- 
road iron is exceedingly expensive. Large invest- 
ments are necessarily made. Vast establishments, 
bat nevertheless s as were necessary, were built 
some ago, and were just put into successful 
operation, when the plethora in the iron market 
in Europe made euch a reduction in the price, as 
to deprive the American capitalist and the Amer- 
ican laborer of fair rewards. That has continued 
until just now. During all this period, the capi- 
talists and the laborers who have been i 
this business, have been appealing to Congress at 
every session, and at every day of every session, 
to give them protection against the foreign manu- 
facturer. A deaf ear has been constantly turned 
to them by Congress, and they have been left to : 

e with the foreign manufacturer as they | 
, until now, when, without the interposition | 
of Congrees, a favorable change of prices has 
come, and they have just now begun to repair |! 
their forges, to open anew their mines, to in 
anew the process of mining industry. It is at 
this juncture, just as the cup, which by their own ' 
effort they have and borne upwards, has 
reached their lipe, that Congress is invoked to in- 
and dash itto the ground. What is there 
in the character of these miners, and these capital- 
ists, and these laborers, that they, of all others, 
should be singled out for such peculiar, such se- 
vere, such discriminating injustice? I see nothing. 
Look at what their branch of industry contributes 
to the public wealth. It is, next after agriculture, 
the most essential element of wealth. Sir, there 
have been many countries which have been im- _ 
poverished by mining in gold and silver, because ‘ 
they ran a rapid career of commerce, passing _ 
through improvidence and lozory into national ` 
decline; but from the beginning of the world to this : 
day, there never was a nation that was not strong, | 
energetic, s,@nd long-lived that drew the 
resources of its wealth from its iron mines. 

I wish now to address a word of caution to |! 
those who think they have no particular interest | 
in this question, but who have an interest in other 
departments of the national industry. We all 
know the history of the tariffs of 1842 and of 
1846—the history of the m of revenue upon 
imports in this country. We know that it requires 
the cooperation, the concerted action of all the in- | 
dustrial classes and of capitalists of every descrip- 
tion, to adjust and render equal, and to procure |; 
the establishment of a system of imposts with any 
view whatever, direct or indirect, to the protection 
and encouragement of American industry. . We 
have heretofore stood together. We who were 
for protecting iron have stood by the Vermont |' 
farmer in protecting wool, and the Massachusetts || 
manufacturer in protecting the manufacture of both || 
cotton and of wool. We have stood by the cot- | 
ton-planter in protecting the manufacture of cot- |i 
ton, and we have st by the sugar-producer in |! 
protecting him against the competition of the other | 
mEn growin regions. 

r. DAWSON. Will the Senator tell me how |; 
they have stood by the cotton-planter? 

r. SEWARD. My honorable friend from 
Georgia is an exceedingly astute legislator and | 

litical philosopher, and I have no doubt, that if || 

eft alone, he will work out that problem by him- 
self to his entire satisfaction. It is too late in the 
day and too late in the session for me to be divert- 
ed to collateral points in the argument. 

Mr. President, the whole manufacturing interest 
of the country is in danger, and it is in danger be- 


| with 
: look to the safety of their 


: which extends itself broader and broader, and at 


i ject at all. I apprehend the country has never un- ; 


|; friend’s reply, if it is good in this case, will have a ` 


l: all nations besides—*‘ all the world and the rest ! 


i tice that we were goin 


| noise is made, it is apt to be followed by a concus- 


cause we who are its friends are demoralized and 
divided. Your railroad men have come and whis- 
pered in the ear of the cotton-producer and the cot- 
ton and woolen manufacturer, “ We will just 
make a small sacrifice of the iron of the miners 
in Pennsylvania and New Jersey, and it will not 
affect you in the least; but on the other hand, you 
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being || will be ali the better and all the stronger. Duties 


| on other imports must continue.” Mr. President, 
i 


if thigis what they do in “ the green tree,” under | 
the auspices of the specious doctrines of free trade | 
just coming in with the next Administration, I 
will tell you what they do in “the dry.” In 
the very next session of Congress they will come 
argumenta equally strong and equally forci- 
and then the manufacturers of Lowell may 
indles, and the sugar ` 
and cotton growers of the South may look to the |: 
safety of their sugar-fields. And the wheat growers ` 
of Maryland, and the corn growers of Ohio and ` 
Nlinois, may look to the safety of their respective 
cultures. We have no monopoly for iron, therefore 
gentlemen may think we can import iron. Why, 
sir, we have no monopoly of gold, and it is yet to 
be seen whether gold will not be produced more 
abundantly and more cheaply in Australia than in 
California; and then I ask, as there are indications 
that this is to be so, and labor is cheaper there, 
and society is organized there upon principles of 
greater economy, and there is access from Aus- 
tralia more directly to India and China than there 
is from the shores of California, who there is here 
that would be willing to let the gold remain undis- 
turbed in California because gold will be procured 
cheaper in Australia? . The principle is precisely 
the same. The sacrifice of golden revenues is less 
ruinous than that of our wealth in iron. 

Mr. President, it is hard at best for the capital- 
ist and the laborer to pay for the support of this 
great ard expensive Government—a Government ` 


ble; 


an ever increasing expense, across this continent, 
and grasps, if not dominion, influence and power 
throughout both hemispheres. It is only. just to | 
them that they should be consulted, and have no- | 
tice that you are ing to adopt any measure which | 
may seriously affect theirinterests; and what do we 
sayhere? Has any noticebeen given? Hasany 
alarm been sounded from this Capitol, during the 
three months we have been in session here, to the 
miner in Pennsylvania, and Maryland, and New 
Jersey, and Tennessee, giving him notice that the 
Government was going by one speedy, direct act, 
to suppress the branch of industry in which he is 
en ? 

r.. JONES, of Tennessee. Will the Senator 
permit me to interrupt him? He asks if any no- 
tice has been given to the country on this subject ? 
I willinform him that notice was given, so far as 
an intimation could give it, at the very beginning 


| 


i of the session, by the introduction of a resolution 
| and its reference to the Committee on Finance, in- ` 


structing them to report in'favor of this very meas- | 


ure. 
Mr. SEWARD. I suppose the country heard || 
that notice, and has governed itself accordingly. 
A resohition was introduced by somebody in this 
manner, and referred, of course, to. a committee, | 
which committee has never rted upon the sab- | 


derstood that this proposition would be brought | 
forward at all. Certainly in no part of the coun- 
try has it been understood, except in the capital |; 
at Richmond, in Virginia. But my honorable | 


very extensive application. The country has had |, 
notice of a great many things at this session—a | 
great many terrible things. It has had notice of 
our taking Cuba. It has had notice, too, that we ' 
were going to arrest all communication with Mex- | 
ico, to open the Isthmus of Tehuantepec; but we | 
have not done any such thing. The country and 


of mankind,” I think the phrase is—have had no- 
to arrest colonization in 
the Bay Islands; and the country hag learned to 
understand the Senate and Congress of the United 
States, and they understand that when a very great 


sion not at all adequate to the commotion of the 
air which preceded it. So I say that the country | 
is taken by surprise by this measure; all the per- 
sons engaged in this branch of industry are to be 
taken by surprise. . i 

But again: Do we suppose that we can disturb 
so great an interest as this, and leave other inter- 
ests unaffected? Iam sure that I am as liberal to 
the new States as any one, but I warn gentlemen 
of the old States that this is the beginning of a 
8 which is, if pursued, to result relatively in 
depopulating the old States, to deprive them of 


' railroads, 
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their capital and industry, and build up the inter- 
mediate and western communities at their expense. 
It will discharge I do not know how many thou- 
sands of the manufacturers of Pennsylvania and 
Maryland, and what will they do? here will 
they go? Will they stay in ennsylvania to till 
the ru, surface of the mountain, when they are 


: excluded from the mines which lie beneath that 


surface? No, sir. They must go west to make 
and to dig for gold in California; and 
when they are gone their places will not be sup- 
plied. The foreign laborer comes here, and he 
only touches at the gate, and then marches on to 

ce railroads and to dig gold on the shore of the 
Pacific; and when the foreign and domestic laborer 
and their capital have been put in motion, making 
railroads and digging foe in California, the farm- 
ers follow them, and the prices of agriculiural 
productions diminish. You build up the West to 
an unnatural growth. Every vote which I have 
given here upon western interests has shown that 
it has been given upon the principle of encouraging 
the speediest possible settlement of the great west- 
ern domain at every hazard and cost, common to 
the whole country, not prejudicial to any one part; 
but that growth, desirable as it is, must be one that 
is regulated in harmony with the interests of the 
Atlantic States. It is certain that just so sure as 
you stimulate it to an excessive and more rapid 
growth by affecting the vigor of the old States, 
just so sure that growth becomes sickly, and will 
result not only in decline in the East, but also in 
decline in the West and throughout the nation. 


' The Atlantic States are the base upon which we 


muat erect this great superstructure of empire in 
the West. We must make the base firm, solid, 
broad, perpetual, if we would have a structure 
which shall be endurable. 

I ask, now, what is the apology for this ex- 
traordinarg measure? Itis that it will encourage 
the making of railroads. Sir, I have spent my 
life—what there has been of it spent in public ac- 
tion—in encouraging the ‘making of canals and 
railroads. I am a friend to canals and railroads; 
but I show my fidelity to them in adhering to them 
when they are unpopular, and need help and sup- 
port and patronage, and not when they have pat- 
ronage so great as to be alarming for its effect, not 
only upon enterprises of that class itself, but upon 
the country itself. Do you know how many rail- 
roads you are making? You are making twelve 
thousand miles of railroad in the United States al- 
ready. You are makingthem so fast that you do 
not rely upon your own resources for making them 
at all, but you are selling the credit of individuals, 
towns, counties, and States throughout the Union 


j in untold amounts, and constituting an aggregate 


debt greater than any amount which any man ever 
presumed it would be gafe for this country to owe 
id foreign countries. Your railroads are not now 
made chiefly by subscriptions to their stock. 
There are small substratum subscriptions; then 
mortages’ on the road, then second mortages, then 
third mortages, until the credit of whole commu- 
nines is pledged and pledged to the English cap- 
italist. 

We are pledged in London for the cost of nearly 
all our railroads; our capital is being diverted so 
that there is no place in the United States where 
there is not a railroad being made. There are 
already half a dozen railroads from the point of 
Lake Erie to the city of New York, all convergin 
there, because railroads have become popular an 
profitable. So it is throughout New England, 
and throughout the West.. Now, it is not pos- 
sible that the railroad enterprise in this country 
can absorb capital in an excessive degree without 
producing an injury, not only to that enterprise 
and those subservient to it, but also injurious 
to other enterprises which increase the vigor 
and promote the progress of the country. Does 
any man doubt it? What did we do ten years 
ago when we embarked in building canals and 
railroads so deeply, and pledged our credit so far 
that the construction of every canal and railroad 
had to be suspended? What happened in Eng- 
land on a like occasion, but that a great railroad 
king projected railroads all over the island, and 
so much capital was invested in them that all at 
once the bubble was pricked, and the whole rail- 
road enterprise collapsed, bringing on general 
stagnation and bankruptcy: That is the tendency 

f anpa here now. 1 am not by habita croaker, 
but I can see that unless the National Govern- 
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ment shall act so as to restrain rather than encour- 


age and stimulate this excessive spirit of specula- 
tion in railroad investments, just such a collapse 
will happen here. Railroads do not need protec- 
tion. Iron manufacture does need it. There is 


scarcely a town in the State of Ohio containing | 


five hundred souls but what is pledged, mortgaged 
for ten, twenty, thirty, or forty thousand dollars, 
for money to make railroads. Through the town 
in which I live, and the towns adjacent, the people, 
carried away by a railroad enthusiasm, have ap- 
plied to the Legislature for permission to mort- 


railroads; and yet there is not one railroad which 
they are thus making in which foreign capital- 
ists will invest a dollar except he has collateral 
personal or public security. 

But, you will teil me that Congress has not en- 
couraged railroads. Congress has already encour- 
aged railroads by donations of duties on foreign 
railroad iron exceeding the sum of $3,000,000. 


Congress has already, with almost our unanimous | 


vote in this Chamber, given to every western State 


land enough from the public domain—as much as ' 


they said was necessary—to construct a web of 
railroads now in progress and advancing to its com- 
pletion, covering over the whole of the Territories 


of the United States, from the shores of the At- |; 


lantic to the Mississippi river, and crossing even 
from that peint, and advancing precisely upon the 
same system and same policy towards the base of 
the Rocky Mountains. -We have done enough, 
unless we have some other resources, some other 
revenue which we can apply to this great and be- 
neficent enterprise of the age; and we have no 
other, if the only other one is the sacrifice of the 


mining interest of the iron in the old Atlantic | 


States. 


Sir, I have voted land by the square league across | 


the continent and twenty millions of dollars out of 
the public Treasury for railroads. I will not vote 


one dollar out of the iron mines of my country at |' 


the cost of its owner and of the miner who is en- 
gaged in drawing its wealth to the surface. 

Mr. HALE. I desire to say a few words on 
this subject, and I can say them as well now asat 
any time. Unless, therefore, the Senate desires 
to adjourn, I will go on. 

Mr. DAVIS. I move that the Senate adjourn. 

Mr. HALE. I am not desirous to adjourn. 
can go on as well now as to-morrow, but I desire 
to submit to the wish of the Senate. 

Mr. BORLAND called for the yeas and nays; 
but they were not ordered. 

The question being taken, themotion to adjourn 
was not agreed to; there being, on adivision—ayes 
18, noes 24. 

Mr. HALE. I am glad that the Senate refused 
to adjourn. I did not want it to adjourn on my 
account. When I speak, I desire to address the 
understanding of the Senate, and not acrowd, and 
I should preter the Senate to hear it. I want to 
say a word or two in regard to this subject; and 
in the first place allow me to say, that the State 
which [ have the honor in part to represent for a 
very little time, has no particular interest in this 
question. We make no railroad iron. The most 
we do is to pay taxes. The honorable Senator 
from New York made a complaint, to which I 
wish to call attention. He complained that no no- 
tice was given to the country that this was about 
to be moved; and then, when the honorable Senator 
from Tennessee reminded him that notice had been 
given, he seemed to intimate that the notice did 
not amount toanything. In the first place he com- 
plained that the notice was not given, and then 
when it was given it did not amount to anything. 
But let that go. 

Mr. President, this is the most favorable time 
the country has ever had or ever can have, from 
now to the end of time, to consider this proposi- 
tion, and if they ever mean to listen to it, now is 
the time. Why? Because, I think by the admis- 
sion of the Senator from Pennsylvania, there are 
not more than two furnaces in Pennsylvania in 
operation making railroad iron. 

Mr. BRODHEAD. Seven or eight. 

Mr. HALE. I got my information from the 
other Senator from Pennsylvania, (Mr. Coorer.] 
But take the largest number. I will take thedata 
given by the honorable Senator from New Jersey, 
(Mr. Mitter.] He says there will be used next 
year about two hundred and fifty thousand tons 
of railroad iron. I take it that the amount manu- 


1 
gage their whole property, and for the making of | 


= t 
factured in this country will not exceed one tenth | 
of that. Then nine tenths of the railroad iron to 
| be used next year, as things now are, will be im- 
| ported; and the duties upon two hundred and fifty 
` thousand tons to be imported, according to the es- 

timate of the Senator from New Jersey, at fifteen 
‘ dollars a ton, will amount to nearly four millions 
' of dollars. 
Mr. CHASE. Twelve millions. 
Mr. HALE. No, sir; I am getting it for one 
year. If Lam right, the duties on two hundred 
and fifty thousand tons, at fifteen dollars a ton, 
which is about the ad valorem duty, will make in 
one year $3,700,000. 
Mr. WALKER. Say four millions. 
Mr. HALE. p 
as I am—$3,700,000; and if I am not right, I 
| wish the Senator from Kentucky would go to 
i work and figure it out, and correct me when he 
| comes to the result. {Laughter.] One tenth of 
that will be very little over $300,000, which amount 
will go to the American manufacturers, and the - 
rest of the country must be taxed with the other . 
nine-tenths of the $3,700,000. It is very easy to 
figure that out. It does not require much cipher- 

' ing. We can doit bya simple rule. We do not 

` have to extract any root to get at the result. 

Mr. COOPER. Into whose pockets will the , 
balance of the $3,700,000 a year go? 

Mr. HALE. Iwill come to thatin a moment. | 
: According to the argument put forth by those who | 
| sustain the duty, then, the rest of the country has | 


ji to be taxed nine tenths of the $3,700,000, in order | 


that the manufacturers of this article may put the 
other tenth in their pocket. That is the way the 

| thing stands. 
In delivering the very short address which I 
: mean to make tothe Senate, I had in my mind | 


' proposes. He asks into whose pockets will the 
| balance—the other nine tenths—go, if this duty is 
taken off? It will go to the benefit of the consu- 
mers of railroad iron—those interested in this sum ; 
directly or indirectly. Who are they? Itis ver 
' fashionable to say they are corporations. Well, 
sir, the State that I have the honor in part to rep- | 
‘resent here is made up of corporations. There is 
not a man, woman, or child, in the State of New 
` Hampshire that is not part of a corporation, All 
, our townships are municipal corporations, and ; 
when you attack corporations, you attack every 
man, woman, and child in the State. Weare a 
‘ community of corporations, and when you fling at | 
corporations, you hit usall over. These railroad | 
corporations are not quite so general as that. 
They do not embrace every man, woman, and 
child in the States, but are they not nearly as gen- | 
eral? The Senator from New York says, that 


I think I am right, just exactly ` 


the question which the Senator from Pennsylvania |; 1 
i State still. 


| and he seemed to feel it, for he uttered an apology 
| so close in connection with it that I do not know 
| which he thought most of, the idea or the apology. 


© [Laughter.] Ít was that this is to build up the 
| West. I am no demagogue for the West. 


I be- 
' lieve I could adopt the Baltimore platform in that 
. —making no distinction between the North, South, 
East, and West, but looking upon myself as a 
citizen of the common country, and rejoicing in 
whatever advances the prosperity of any portion 
of it. And, sir, it is no argument to my mind 
against a measure that it is going to advance the 
interests of one section of the country beyond 
. what it does another, unless it advances those in- 
. terests at the expense of the interests of another. 
Mr. SEWARD. Does the honorable Senator 

' mean to imply that I maintain such a proposition? 
Mr. HALE. I think I have done the Senator 
justice. I gave the idea and the apology. I think 
one neutralizes the other, and that there is not 
much to be gathered from them. The honorable 
Senator feels that now. ([Laughter.] Allow me 
to say another thing. The country is constantly 
changing, and what wasonce the West is *‘ down 
East” now. I can remember when a man who 
| talked about going to ‘the Ohio,” as our fathers 
called that State, was thought to be going to the 
“far West.” I remember that President Monroe 


i| once recommended a plan for carrying the Indians 


west of Lake Michigan, and he thought that if 
they got them so far west nothing but sunset 
would ever find them. (Laughter.] That propo- 
sition was in one of the messages of President 
Monroe. You draw a central line through the 
Union, dividing it into equal sections east and west, 
i and it will be found that New Hampshire, which 
had the honor of raising the honorable Senator 
from Michigan, {Mr. Cass,] has not lost him by 
his going west, for he will be found in an eastern 


Now what part of the country is to be interest- 
; ed in the great Pacific railroad? I mean when it 
can be done constitutionally—for the honorable 
Senator from South Carolina (Mr. Butter] does 
not go for it unless it can be done constitutionally. 
When it can be done constitutionally, what State 
will not be interested in it? What State is not 
sending out her sons to people that ‘ far West?” 
| What heart is there here that does not rejoice to 
know that the means of communication between 
‘us and that far-distant part of our land to which 
our kinsfolks and friends have gone, shall bring 
it nearer to us, and that the igterchange of thought 
may be more easy and more rapid? Not one. I 
live almost at the extreme east. There is but one 
State east of mine, and there will not be more until 
we begin the annexing process on that end, which 
| we may do by and by. But although I do live 


every town of five hundred souls in Ohio is so 
deeply interested in railroads that it is mortgaged : 
‘ for them. 

Mr. CHASE. That is not so. 

Mr. HALE. I did not suppose it was literally 
i true. It was a sort of Pickwickian enlargement 
i of an idea. [Laughter.] But there is a truth | 
; that lies behind the rhetoric, and that is, that there ; 
| is a very general interest in this subject all over į 
the country. The railroad interest has got to be, 
to a great extent, a general interest, and it is man- 
aged by corporations, because it is impossible for 
those that would avail themselves of its privileges 
to do it without the advantages of a corporation 
to a greater or less degree. It is another answer | 
_ to the argument which has been raised from the 
: general interest to say that that general interest is of | 
such a character that it cannot be successfully 
managed without corporate privileges conferred 
upon those who manage it; and therefore, when 
it is said that this is for the benefit of corpora- 
tions, the cofporations for whose benefit it is to be 
made comprise a very large majority of the people 
of the United States. 

Then, sir, this is a plain, simple proposition: | 
Are you willing to-day to tax the people of the ; 
whole country nine tenths of the three or four mil- | 
lions of dollars, and make us pay it, that a very | 
small and insignificant fraction of the people— | 
: speaking of numbers—may put a sum equal to | 
; one tenth of that into their own pockets? There 
is the argument in a nut-shell—plain and palpable. ; 

The honorable Senator from New York, who | 


has a very enlarged philanthropic heart, made one | 
suggestion which it seemed to me was not exactly . 
in accordance with the general tenor of hia life, | 


far east, I feel a deep interest in this great rail- 
road, and I hope and trust that it will be builtand 
that very soon. An immense capital is to be in- 
' vested in purchasing the rails to build it; and I 
ask the Senator from Pennsylvania [Mr. Cooper] 
if he loves his own State so well that he is willing 
to have the rest of the Union taxed as they must 
be taxed if this duty is continued, for the purpose 
of putting the paltry pittance that Pennsylvania 
can make from her manufacturers for this great 
work into the pockets of companies there? 

Mr. COOPER. Does the Senator want an an- 
swer? 

Mr. HALE. Yes, sir; but I will not occupy 
the attention of the Senate long. These ideas I 
have thrown out, because I have thought there 
was something in them. Ido not mean to say 
that other speeches that have been made on the 
subject have not had something in them. [Laugh- 
ter.] But I think these are matters that ought to 
be considered. I wish to call the attention of the 
Senate to the peculiarities of thetimes. Take the 
most extravagant estimate, made by the honora- 
ble Senator from Pennsylvania, [Mr. Bronueap.] 
I honor that Senator’s zeal, sir. I believe he is 
Pennsylvania all over, and [ believe he would al- 
most step off from the platform rather than that 
Pennsylvania should be injured in her iron interest. 
But there has not been for many years a time 
when so little capital has been invested in the iron 
manufacture as there is at this moment. 

_ Mr. COOPER. Thatis not so. The Senator 
is mistaken in that statement. 

Mr. HALE. I hope the Senator will enlighten 
the Senate. By the operation of the tariff act of 
1846, the capital which was invested in making 


1858. ti 


railroad iron haa been diverted. The forges are | 
standing still. What will you do? The country 
will not pay this duty long. When the general 
want requires a duty taken off from an article, the i 
people will have it so. They had it taken off |! 
tea and coffee, and it could not be got back again. | 
Platforms will have to break, and organizations 
dissolve, before the imperious demands of the peo- | 


It proposes to confer on the Selectmen of the 
town the power to lay out a street not exceeding 
fifty feet wide, over lands of the United States 
north of the marine hospital, provided it can be 
done without detriment to the public interest. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to be read a third 
time, and was read a third time, and passed. 


ple and the popular want. There never will bea: 
time so favorable as the present, for the very rea- `. 
son that the moment you consent to delay, the 


state of things which is anticipated will commence; | , 


@ that is, a new stimulus will be given to the manu- | 
facture of railroad iron, new manufactories will 
spring up, and old ones which have been discon- 
tinued, will commence again, and then, when you 
come here twelve months hence, these works, 
which are now so insignificant that they scarcely | 


manufacture twenty thousand tons in a year, will | 
have got up to fifty or even a hundred thousand | 


tons, and an immense amount of capital will be ` 
invested in them, and there wil! be much more | 
difficulty in accomplishing the removal of the | 
duty. therefore say, that if you are ever to 
meet this thing, you must look it distinctly in the 
face, and satisfy the demands of the people. 
“Now,” to-day, is the very ‘accepted time.” 
Having thrown out these suggestions, I will not 
trespass any longer upon the time of the Senate. 
Mr. MILLER. Mr. President, when I was | 
up before, my remarks were abruptly .brought to | 
a close by the withdrawal of the amendment of | 
the Committee on Finance—— 
Mr. HUNTER. I do not wish to prevent the | 
Senator speaking, but I desire to make a sugges- 
tion to my colleague. 


not go on with the appropriation bill, that I rise | 

for the purpose of appealin 

withdraw his amendment. 
Several Senators. The yeas and nays have; 


been ordered, and it cannot be withdrawn except s 
by unanimous consent. $ 


Mr. MASON. i would yield to the request of 
my colleague, who I know, as chairman of the | 
Finance Committee, feels that the discharge of his | 
duty with regard to the civil and diplomatic appro- | 


priation bill requires him to use his best exertions || 


to get it forward as fast as possible. But as I feel | 
bound to carry out the instructions of my State, 
I must decline to withdraw the amendment. 
Mr. BRODHEAD. Then I move that the: 
Senate adjourn. 
Mr. BORLAND called for the 
and they were ordered. 


MESSAGE FROM THE HOUSE. 

Pending the motion to adjourn, by unanimous 
consent a message from the House of Represent- 
atives was received, by Mr. Haves, Chief Clerk, 
announcing that it had passed the bill from the 
Senate to extend the preémption rights to unsur- 
veyed lands, and for other purposes, with an 
amendment. 

On motion by Mr. DOWNS the Senate refused | 
to concur in the amendment, and asked for a Com- 
mittee of Conference. 

Also, that it had passed the following bills from 
the Senate: 

An act for the relief of Francis E. Baden; 


yeas and nays; 


An act to authorize the Secretary of the Treas- || 


ury to issue a register to the bark May, of Bal- 
timore. 

Also, that it had: passed the following bills: 

An act making appropriations for the naval ser- 
vice for the year ending the 30th of June, 1854; 
which was read a first and second time, and re- 
ferred to the Committee on Finance; 

Anact authorizing the Selectmen of the town of 
Chelsea, in the State of Massachusetts, to lay out 
and make a way on lands of the United States in 
said town; 

An act authorizing the issuing of a register to 
the brig Boundary, and to change the names of 
the steamers Roger Williams and propeller Onta- 
rio; which was read a first and second time, and 
referred to the Committee on Commerce. 

TOWN OF CHELSEA. 

The bill from the House of Representatives 
authorizing the Selectmen of the town of Chelsea, 
in the State of Massachusetts, to lay out and 
make a way on lands of the United States, in said 
town, was read a first and second times and con- 
sidered as in Committee of the Whole. 


If it does not succeed, the ` 
Senator can go on. It is so obvious that we can- | 


g to my colleague to | 


COMMITTEE ON NAVAL AFFAIRS. 
On motion by Mr. GWIN, it was 
Ordered, That the President of the Senate be directed to 


appoint an additional member of the Committee on Naval | 


Affairs. 
Mr. CuarLToN was appointed. 
The question being taken by yeas and nays on 


the motion to adjourn, resulied—yeas 28, nays | 


26; as follows: 


YEAS—Meesrs. Bayard, Bell, Bradbury, Bright, Brod- 
head, Butler, Cass, Chase, Clarke, Cooper, Davis, Dawson, 
De Suassure, Felsh, Fish, Geyer, Hamlin, James, Jones of 
: Tennessee, Miller, Pearce, Pratt, Seward, Smith, Soulé, 
Spruance, Underwood, and Wade—28. 

NAYS—Messrs. Adams, Badger, Borland, Charlton, 
Dodge of Wisconsin, Dodge of Iowa, Downs, Fitzpatrick, 
Foot, Gwin, Hale, Houston, Hunter, Mallory, Mason, Mor- 
ton, Norris, Pettit, Phelps, Rusk, Sebastian, Shields, Sum- 
ner, Toucey, Walker, and Weller—26. 


So the motion was agreed to; and 
The Senate adjourneg. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 28, 1853. 


The House met at eleven o'clock, a. m. Prayer 
by Rev. C. M. Burner. : 


The SPEAKER. The question first in order 
is the consideration of the motion made by the 
gentleman from Maryland [Mr. Watsu] to sus- 
' pend the rules, so as to enable the Committee on 
Invalid Pensions to report the bill of the Senate, 


| E. Baden.” 
REGISTERS. 

Mr. HAMILTON. I would beg my colleague 
| to allow me to ask the unanimous consent of the 
; House for leave to take from the Speaker’s table 
' the bill of the Senate No. 642, entitled “ An act 
: to authorize the aT of the Treasury to 

issue a register to the bark May, of Baltimore.” 
| That bark is now ready to start on a voyage to 
| Brazil, and only waits for the passage of this bill. 
Unless it be passed at this time, she will have to 
lay over at Baltimore until the next session. 

There being no objection, the bill was taken up 
for consideration, and read a firstand second time 
by its title. i 

Mr. BROOKS. I desire to submit an amend- 
ment of a character similar to the bill. 

The SPEAKER. The amendment can only 
be entertained by unanimous consent. 

Mr. HAMILTON.. I demand the previous 
question on the bill. 

Mr. HAVEN. I will state tothe gentleman 
from Maryland that we passed a general law at 
this session covering all such cases. 

Mr. HAMILTON. This bill came to the 
; House from the Senate the other day, and I trust 
that it may be passed. 

Mr. DUNCAN, I would ask, Mr. Speaker-—— 

The SPEAKER. The previous question having 
been demanded, debate is not in order. 

Mr. BROOKS. I shall not, as I intended, pre- 
sent an amendment to the gentleman’s bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill having been r through, it was or- 
dered to be sead a third time, and having been, ac- 
cording to order, read a third time, it was passed. 

Mr. HAMILTON. I move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 

[A message was here received from the Senate, 
by Assury Dicxrns, Esq., notifying the House 


entitled ‘‘ An act making appropriations for the 
support of the Army for the year ending the 30th 
of $ une, 1854,” with sundry amendments, in which 
they asked the concurrence of the House.) 

Mr. DUNCAN. I would ask the unanimous 
consent of the House for leave to report from the 
Committee on Commerce a bill entitled ** An act 
to authorize the issuing of a register to the brig 
Boundary.” The bill has received the unanimous 
approval of the Committee on Commerce. 


No. 227, entited ‘* An act for the relief of Frances || 


that that body had passed the bill of the House || 


j 
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There was no objection, and the bill was re- 
ported to the House, and read a first and second 
time by its title. 

Mr. BROOKS. I move to amend the bill by 


| adding the following as an additional section: 


Suc. 2. And be it further enaeted, That the owners of 
the steamboat Roger Williams be, and they are hereby, au- 
thorized to change the name of the said boat to that of 
El Paraguay ; and that the owners of the propeller Ontario 
be, and they are hereby, authorized to change the name of 
the said propeller to the Carrier Pigeon. 


The question was taken, and the amendment 
was agreed to. 


The bil! was then ordered to be engrossed and 


‘read a third time, and being engrossed, it was, ac- 


_ cording to order, read a third time and passed. 


‘the bill was amende 


Mr. DUNCAN, the title of 
by adding thereto the fol- 
lowing: ‘“ And to change the names of the steamer 
Roger Williams and the propeller Ontario.”” 
Mr. DOCKERY. I wish the unanimous con- 


Then, on motion by 


‘gent of the House for leave to introduce the fol- 
; lowing resolution: 


Resolved, That the President communicate to this House. 
if not incompatible with the public interest, copies of all 
the correspondence which has taken place between this 
Government and our Minister at Madrid, and between the 
latter and the Spanish Government, on the subject of the 
several expeditions by adventurers from the shores of the 
United States against the Island of Cuba, and the capture, 
punishment, and release of all prisoners in any way con- 
nected therewith. 

There was no objection, and the 


then put, and the resolution adopted. 

Mr. WALSH. I now demand the considera- 
tion of the regular order of business. 

The SPEAKER. The question first in order 
is the consideration of a motion to suspend the 
rules so as to enable the Committee on Invalid 
Pensions to report Senate bill No. 227. 

FRANCES E. BADEN. 

Mr. WALSH. The bill is for the relief of a 
woman who is old, feeble, and blind, and I trust 
that it will meet with the favorable action of. the 
House. 

The question was taken, and the rules were 


suspended. 
Mr. MARTIN, from the Committee on Invalid 


quegtion was 


i Pensions, reported to the House Senate bill No. 


227, entitled ‘* An act for the relief of Frances E. 
Baden.” 

The Clerk read the bill through. 

The bill was then ordered to be read a third 
time, and having been, according to order, read a 
third time, it was passed, 


PRE-EMPTION RIGHTS. 


Mr. BROWN, of Mississippi. I ask the unan- 
imous consent of the House to take- from the 
Speaker’s table Senate bill No. 586, entitled ‘* A 
bill to extend preémption rights to unsurveyed 
lands, and for other purposes.” > 

There was no abjection, and the bill was taken 
up, and read as follows: 

“ Be it enacted, §c., That so much of the provisions of 
the act, approved on the 4th of September, 1841, entitled 
‘An act to appropriate the proceeds of the sales of the 
public lands and to grant preémption rights,’ as prevents a 
right of preémption from accruing to a person who shall 


; have settled, or who shall settle, on land not surveyed, or 


on ‘sections of land reserved to the United States, alternate 
€ to other sections granted to any of the States for the con- 
struction of any canal, railroad, or other public improve- 
‘ment,’ be, and the same is hereby, repealed, and the right 
of preémption is hereby granted to the person who, at the 
passage of this law, is an actual settler on either of the 
aforesaid classes of land, and who made the first settle- 
ment thereon, and to the first settler who shall hereafter 
settle on any tract of said Jands not rightfully claimed by 
any existing settler at the date of this act, as if the disabili- 


| ties removed by this repeal thereof had never existed: Pro- 


vided, That the settler on unsurveyed land shall give the 
t notice’ provided by law, to the register of the proper land 
office, within three months after the filing of the plat of sur- 
vey in said register’s office; and the settler at the date of 
this law, on any of the alternate sections above referred to, 
shall file such ‘ notice’ within three months from the date 
of this act; and when he comes forward to consummate 
his claim by filing the necessary proof, shall make payment 
therefor at the increased minimum attached to the land 
claimed: Provided further, That any settler who has set- 
tled, or may hereafter settle, on reserved lands, shall be en- 
titled to all the rights of preémption granted by this act and 
the said act of 4th of September, 1851, after the land shall 
have been released from reservation in the same manner ag 
if no reservation had at the time of settlement existed.” 


Mr. BROWN. I move to atrike out the whole 
of the bill from the enacting clause, and insert the 
following substitute, which I understand meeta 
with the approbation of the friends and apponenta 
of the bill: © i 
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That the preémption laws of the United States, as they 
now exist, be, and they are hereby, extended over the alter- 
nate reserved sections of public lands along all the lines of | 
all the railroads in the United States wherever public lands ! 
have been, or may be granted, by acts of Congress; and 
that it shall be the privilege of the persons residing on any . 
of said reserved lands, to pay for the same i@ soldiers? 
bounty land warrants, estimated at $1 25 per acre, or in 
gold and silver, or both together, in preference to any other | 
person, and at any time before the same shall be offered | 
for sale at auction: Provided, That no person shall be en- | 
titled to the benefit of this act who has not settled and im- 
proved, or shall not settle and improve such lands, prior to 
the final allotment of the alternate sections to such railroads : 
by the General Land Office: And provided further, That 
the price to be paid shall in all cases be $2 50 per acre, or 
such other minimum price as is now fixed by law, or may 
be fixed upon lands hereafter granted, and no one person 
shall have the right of preémption to more than one hun- 
dred and sixty acres. 


The SPEAKER. The question will be upon 
the amendr unt. ; 

Mr. STEPHENS, of Georgia. I understand, 
from the reading of the amendment, that it covers 
the ovjection I made on last Saturday, and confines 
the operation of the bill to settlements made ante- 
rior to the location of the road. 

Mr. BROWN. Yes, sir. 

Mr. STEPHENS. I am in favor of it, and 
think that it ought to be passed. 

Mr. MOORE, of Louisiana. I ask the gentle- 
man from Mississippi to permit me to offer a | 
proviso to that bill. 

Mr. BROWN, of Mississippi. I cannot do it. 
I demand the previous question upon the passage 
of the bill.* 

Mr. McMULLIN. Do I understand that the 
House has taken up the bill? 

The SPEAKER. By unanimous consent. 

Mr. McMULLIN. l thought the amendment 
was read to ascertain the sense of the House. 


is that the appropriation bills will be lost unless 
we proceed to their consideration. 

he question was then taken, and it was de- 
cided in the affirmative. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the 


Committee of the Whole on the state of the 
Union, (Mr. Hatt in the chair.) 

Mr. HOUSTON. I move to take up House 
bill No. 335 as amended by the Senate. It is the 
bill to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th June, 
1853. 

The question was then taken, and it was de- 


` cided in the affirmative. 


Mr. HOUSTON. The first amendment (which 


| the committee will find in the clause providing for 


outfit of a chargé d’affaires to Austria, $4,500) is 


- to strike out ‘“ Austria,” and insert “Denmark,” 
> 


The SPEAKER. No objection being made, ., a 
' the affirmative. 


the Chair distinctly stated that the question would 
be upon the amendment. 


i 
Mr. HENDRICKS. But there was no objec- ` 
| 


tion made. 

Mr. McMULLIN. I thought the time to ob- 
ject was after the amendment was read for the in- 
formation of the House. 

The SPEAKER. That is true; but the Chair 
paused and stated if there be no objection made, 
the question will be upon the amendment, but no 
objection was made for a minute or two. 

Mr. McMULLIN. I rise to make objection 


now. 

The SPEAKER. Itistoolate. ‘The previous 
question is demanded. _ 

Mr. MOORE, of Louisiana. I would ask the 
gentleman from Mississippi to permit me to intro- 
duce as an amendment to his amendment the pro- 
viso which exists in the original bill. 

Mr. BROWN. I will consent to have it read. 

The SPEAKER. Itcanberead only by unani- 
mous consent of the House. 

Mr. KING, of New York. I have no objection 
to its being read for the information of the House. 

The proviso was then read as follows: | 

Provided, That any settler who has settled, or may here- l 
after settle on lands heretofore reserved on account of | 
claims under French, Spanish, or other grants which have | 
been or shall be hereafter declared by the Supreme Court | 
of the United States to be invalid, shall be entitled to-all the ' 
rights of preémption granted by this act and the act of 4th | 


of September, 1841, entitled ‘An act to appropriate the | 
proceeds of the public lands, and to grant preëmption rights” | 
after the land shall have been released from reset vation, in | 
the same manner as if no reservation had, at the time of 
settlement, existed. 
_Mr. BROWN. Very well. 
tion to the proviso. 

Mr. KING, of New York. I object. 

The previous question was then seconded, and 
the main question was ordered to be put. ! 


1 have no objec- | 


The question was then taken upon Mr. Brown’s || 


amendment; and it was decided in the affirmative 

The bill was then read a first and second time, 
and ordered to a third reading; and, according to | 
order, was read the third time, and passed. 

_ Mr. BROWN, of Mississippi, moved to recon- , 
sider the vote by which the bill was passed, and | 
to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

Mr. HOUSTON. I move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Whole on the state | 
of the Union. 

Mr. EWING. I hope thegentleman from Ala- 
bama will yield me the floor. 

Mr. HOUSTON. I cannot. 


My conviction 


so that the clause will read: 
“ For outfit of a chargé d’affaires to Denmark, $4,500.” 
It is recommended by the Secretary of State. 
The question was then taken upon concurring 
in the amendment, and it was decided in the af- 
firmative. 


The second amendment of the Senate, to insert 
the following as an additionti clause, was read: 


‘“ For salary to the commissioner at the Sandwich Islands 
from the 7th of June, 1850, to July lst, 1852, and to make 
the same equal to the sum now provided for by law, $4,414.” 


The object of this amendment is to make the | 


compensation of the present commissioner there 
conform to what was appropriated at the last 
session, and which -was appropriated to his pre- 
decessor. 

The question was then taken upon concurring 
in the Senate amendment, and it was decided in 


So the amendment was agreed to. 


The next amendment of the Senate was to come 
in after the following clause, viz: 
“For the extension of the United States Capitol, $400,000. °? 
The amendment was read, as follows: 


“ Provided, That so much of former appropriations for H 


the extension of the Capitol as remains unexpended, and 
the appropriation now made, or which may hereafter be 
made, for that object, shall be disbursed by the Commis- 
sioner of Public Buildings, under such regulations as the 
President of the United States may prescribe ; said Com- 
missioner’s accounts for such disbursement to be audited 
and paid at the Treasury, in the same manner as the ac- 


| counts of other civil officers charged with the disbursement 
į of public money. And said Commissioner shall report to 


the President his disbursements and proceedings in time to 
be presented to Congress at the commencement of each an- 
nual session, and at any Other time when required: Provi- 
ded further, That no part of this appropriation shall be ex- 
pended for any purpose during the present quarter of the 
fiscal year.”? 


| 
t 
l 


1 


amendment of the Senate, tellers were demanded 
and ordered; and Messrs. Harris, of Alabama, 
and Dean were appointed. 

The question was taken, and the tellers report- 
ed—ayes 64, noes 63. 

So the amendment was agreed to. 


The following clause was then read: 


[“ To pay for the Congressional Globe and Appendix, 
andthe Annals of Congress, ordered for the use of the Con- 
gressional Library.] To enable the Clerk of the House of 
Representatives to pay for certain books ordered for its 
library, under the resolution of the House of September 
28, 1850, $4,500.” 

The Senate amendment was to strike out the 
‘part inclosed in brackets, and to insert the part in- 
: dicated by italics. 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in the 
amendment of the Senate, and that the word 

- «& Congressional” shall be stricken out, and that 
the words “‘ for the use of the Library of the House 
_ of Representatives” shall be inserted. The amend- 
ment which the committee proposes makes it con- 

: form to the resolution, as the Senate desire. 
The question was then taken upon the amend- 


‘i ment proposed by the Committee on Ways and 


| Means, and it was agreed to. 

| The question was then taken upon concurring 
with the Senate amendment as amended, and it 
was decided in the affirmative. 


The following clause was then read: 

“To enable the Clerk of (this House] to furnish, pay 
for, and deliver the same books to five new members of the 
present Congress, as per resolution of [this] House passed 
Q6th July, 1852, $4,500. 

The amendments of the Senate to this clause 
were to strike out ‘‘ this House,” and insert ‘‘ the 
House of Representatives, ” and strike out ‘* this” 
and insert ‘* said.” 

Mr. HOUSTON. Theseamendments are only 
intended to correct the phraseology. 

The question was then taken, and the amend- 
ments were agreed to. 


The following amendment of, the Senate was 
then read, viz: 


«c For compensation to an assistant day watchman of the 
| General Post Office, from the 15th of September, 1852, until 


ii the 30th June, 1853, $475.” 


Mr. HOUSTON. The Committee on Ways ` 
and Means propose to amend the above amend- 


ment as follows: 


Strike out the words “‘by the Commissioner of Public 
Buildings,” so that the clause will read: 


“ Provided, That so much of former appropriations for `; 


the extension of the Capitol as remains unexpended, and 
the appropriations now made, or which may hereafter be 
made for that object, shall be disbursed under such regula- 


Also, strike out after the word ‘“ prescribe,” the words | 


“ said commissioner’ 
read: 

«c The accounts for such disbursement to be audited and 
paid at the Treasury in the same manner as the accounts of 
other civil officers charged with the disbursement of the 
public money.”? 


s,” and insert “the,” so that it will ` 


Also, in line thirty-six, the committee recommend to | 


strike out the word ‘commissioner’? and insert ‘* disburs- 


ing officer, so that it will read ‘‘ and said disbursing officer ; 


shall report to the President,” &e. 

Also, the committee recommend to strike out the pro- 
viso entirely. - 

The question was then taken upon the amend- 
ments of the Committee on Ways and Means, 
and they were agreed to. 

The question was then taken upon the Senate 
amendment as amended; and it was concurred in. 

The following clause was then read: 


“ For completing the work of the Seventh Census, and to | 


prepare the same for publication, $25,000; [out of which 
the Superintendent of the Census shall be allowed a com- 
pensation at the rate of 83,000 per annum, from the time 
his salary as Secretary of the Census Board ceased. ’?] 

The Senate amendment proposed to strike out 
the part inclosed in brackets. 

r. HOUSTON. The committee recommend 

a non-concurrence in the amendment of the Sen- 
ate. 

The question being upon concurring in the 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in that 
amendment. 

The question was then taken, and the amend- 

i ment of the Senate was not agreed to. 


| The following clause was then read: 
| “For expenses of the Board of Visitors at the Military 
; Academy, $557 83; [and that hereafter the salary of the 
| master of the sword at the Military Academy (West Point) 
| shall be at the rate of $1,200 per annum. |”? 
| The amendment of the Senate is to insert the 
part inclosed by brackets. 
Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in this 
! amendment, — 
The question was then taken, and the Senate 
; amendment was not agreed to. 


tions as the President of the United States may prescribe.” f The following amendment, proposed by the Sen- 


ate, was then read, viz: 


& For the compensation of Senators for the year ending 
30th June, 1853, in addition to appropriations heretofore 
made, and including'that for the special session commencing 
4th March, 1853, $25,000. 

& For contingent expenses of the Senate, viz: 

“< For binding, $20,000 ; 

«c For lithographing and engraving, $20,000 ; 

* For books, $2,300 ; 

“ For Congressional Globe, and binding same, $1,843 ; 

‘¢ For messengers, pages, laborers, police, horses and car- 
ry-alls, $10,000 ; 

« For clerks of President of the Senate and committees, 
draughtsman, fireman in crypt, and other miscellaneous 
items, $36,600.” 

Mr. HOUSTON. Iam instructed by the Com- 
mittee on Ways and Means to move an amend- 
ment to provide fora deficiency for the printing of 
the present year. It simply proposes to make an 
appropriation, estimated for by the Superintendent 
of Public Printing, to supply deficiencies in the 
printing for the present year: 


“ind be it further enacted, That the following sums be, 
and the same are hereby, appropriated, to be paid out of any 
moneys not otherwise appropriated : 

For the printing of the Senate for the first session of the 
Thirty-second Congress, $14,533. 

For the printing of the House of Representatives for the 
first session of the Thirty-second Congress, $25,570. 

For the printing of the Senate for the second session of 


the Thirty-second Congress, $37,463. 
For thg printing of the House of Representatives for the 
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second session of the Thirty-second Congress, $56,194, the 
same having been executed and to be executed by the Pub- 
lic Printer under the provisions of an act entitled “An act 
for executing the public printing and establishing the price 
thereof and other purposes.” 


The CHAIRMAN. The Chair calls the atten- 
tion of the gentleman from Alabama, to the fact, 
that if he has an amendment from the Committee 


on Ways and Means to the last clause of the Sen- 
. the matter under the control 


ate’s amendment, now is the time to offer it. 

Mr. HOUSTON. Yes, sir. I wish to call the 
attention of the committee to an amendment rec- 
ommended by the Committee on Ways and Means 


to the following clause of the Senate’s amend- | 


ment: 

“For clerks of President of the Senate and committees, 
daughtsman, fireman in crypt, and other miscellaneous 
items, $36,600.” 

The estimate of the Secretary of the Senate for 
that item was $20,000. 
ever, by a resolution of the Senate, or in some 
other way, to make an estimate of an amount 
which would cover the extra compensation usually 
voted at the end of each session of Congress to the 
clerks, messengers, &c., employed by the Senate. 
He then estimated $16,600, making the item 
$36,600 instead of $20,000—$16,600 being in- 
tended to pay the extra compensation. The Com- 
mittee on Ways and Means recommend an amend- 
ment in that clause, to strike out “ $36,600,” and 
insert ‘ 
for the 
extra compensation shall continue or not. If we 
leave the clause as it now stands, the officers of 


‘ 000,” so as to bring the question up | 
Weve to decide whether this practice. of . 


He was called on, how- |i 


the Senate will get extra compensation, and the | 


officers of the House will get none. 


The CHAIRMAN. The Chair thinks not. 
The motion is to strike out and insert, and that is 
not divisible. 

Mr.STANTON. Well, sir, before the ques- 
tion is put on the motion to strike out and insert, 
I desire to know whether it is in order to move to 
add something to the clause? 

The CHAIRMAN. The Chair thinks not. 

Mr. STANTON. Well, if the motion of the 
gentleman from Alabama prevails, will it then be 
in order te move to add to the clause? 

The CHAIRMAN. It will not be in order to 
add anything that conflicts ‘with the amendment 
of the gentleman from. Alabama. 

The question was then taken on Mr. Housron’s 
amendment, and it was: agreed to. - 

Mr. HOUSTON. I now offer the amendment 
which was read just now. 

The amendment will be found above. 

Mr. HAVEN. Ido not quite understand that 
amendment, and perhaps the chairman of the 
Committee on Ways and Means can explain it in 
avery few words. The law as it now stands 
makes a perpetual appropriation for the public 
printing to the amount of the drafts of the super- 
intendent. 

Mr. HOUSTON. I have bu 
in reply to the question of the gentleman from 

, New York. It is true that the head of one of the 

~ Departments has given a construction to the law 
of last session, in relation to the public printing, 
by which he determines that it made a erpetual 
appropriation. The Committee on Ways and 
Means, however, upon an examination of that 
law, with a disposition not to give it that construc- 
tion unless they were forced to do'do, have deter- 
mined that it is the safest, wisest, and best policy 
for Congress to make an appropriation of the 
amount necessary 
that the appropriations fer that purpose shall come 
before Congress for action and revision every seg- 
sian. 

Mr. HAVEN. Then I would inquire of the 
chairman of the Committee on Ways and Means 
if these appropriations cover the whole amountthat 
has been drawn for up to this time? 

Mr. HOUSTON. These appropriations, I un- 

derstand, are in pursuance of the estimates of the 
Superintendent of Public Printing. The Commit- 
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ta word to say 


for the printing, every year, so || 


1 


tee on Ways and Means, preferring that the law 
should be so construed as to keep these appropri- 
ations under the control of Congress, asked the 
Superintendent to estimate for all that would be . 
necessary for the next year. 

Mr. HAVEN. I am satisfied with the gentle- 
man’s explanation, and think myself that the 
amendment had better be adopted, so as to keep 
of Congress. 

The question was then taken on the amendment, 
and it was agreed to. 

The question recurring on agreeing to the amend- 
ment of the Senate as amend 
decided in the affirmative. 


was concurred in. 


The tenth amendment of the Senate was then 
read, as follows: 


“For clerk hire at the legation of the United States at 


; London for one year, $800; and that there be allowed and | 


paid to Captain Hiram B. Bangs, master of the American 


, bark Rienza, or to his assignee, the sum of $508, being the 


amount contracted to be paid to him by the American consul 
at Gibraltar, for transporting to the United States nineteen 
prisoners, captured in Cuba and carried to Spain, who 
were not American citizens, subject to any deduction that 
may be proper for any advances on account of such trans- 
portation that may have been made to him by said consul ; 
and that there be allowed and paid to Horatio I. Sprague, 
consul as aforesaid, the sum of $533 34, with interest thereon 
from the 19th April, 1852, being for expenses incurred by him 
in taking care of and providing for said prisoners, under the 
direction of the American Minister at Madrid. The foregoing 
respective sums to be paid out of the appropriations formerly 
made for bringing American citizens, prisoners in Spain, to 


: the United States; and if there be not a sufficiency thereof 


upexpended, then any additional amount necessary is here- 


: by appropriated out of any money in the Treasury not other- 
; wise appropriated.” 

Mr. STANTON, of Kentucky. Before the `. 
question is put on the motion to strike out, will it | 
e in order to move an amendment to the section? 


‘| Tam unwilling to sanction the principle involved 


Mr. BROOKS. I move pro forma, to strike out | 


all after ‘* 9800,’ in the second line of that amend- || 


ment. 

The Committee on Ways and Means have pre- 
pared an amendment to that amendment, but the 
chairman has not got it at hand at this moment. | 


in that portion of the amendment which I have 


for bringing back the Americans who were en- 
gaged in that expedition to Cuba, and this is to 
provide for bringing back to this country foreign- 
ers who were also engaged in that expedition. I 
do not think that we should sanction the prin- 
ciple of bringing back to this country foreigners 
who violated our laws, and after violating those 
laws, were incarcerated in a foreign country and 
then ‘surrendered up into the hands of our consul. 
The Committee on Ways and Means agreed with 
me in that opinion, and provided an amendment 
precisely suited to this case. ; 

‘Mr. DUNHAM. I think it is too late to raise 
the question which the gentleman from New York 
is now presenting to the committee. The expen- 
ses have already been incurred. It seems that 
i these men were provided for and sent home before 
the law making that appropriation reached the 
proper officers who had control of the business, 
; and they supposed that its provisions extended to 
all the prisoners who had been connected with the 
expedition from this country. I shall propose, 
| however, after the amendment of the gentleman 


| from New York shall have been disposed of, to 


| strike out these words: 

* And if there be not a sufficiency thereof unexpended, 
then any additional amount necessary is hereby appropria- 
ted out of any money in the Treasury not otherwise appro- 
priated.>* 

That makes an unlimited appropriation, which 
I think is wrong. But the expenses already in- 
curred, and honestly incurred, by your officers in 
Spain, and by the captain who was authorized to 
bring these men to this country in his vessel, 
ought to be paid. 

r. BAYLY, of Virginia. There is a good 
deal of force in the remarks made by the gentle- 
man from Indiana if the fact be, as he states it to 
be, that the men were brought to this country, | 
and that these expenses have been incurred. But 
I desire to say, in justice to myself—for I intro- | 


moved to strike out. We have already provided || 


duced the bill providing for the return of the pris- 
oners from Spain—that I drew it carefully and ' 


f fined to American citizens; 
? ; quite as much in the consid 
ed, it was put, and | 
j: occurs to me that this amend 
So the amendment of the Senate, as amended, | 


I| I should be glad to hear 


considered it well, and it neve 
this House to provide for bring 
persons than American citizen 
stood that an 


r was the design of 
ing home any other 


s. If I had under- 
y other persons were included, I 
should have more than doubted the propriety of 
the appropriation, and I should certainly have 
doubted the authority of Congress to make it. 
But the provision was carefully worded. It was 
not the accidental use of language—it was the 
careful and premeditated use of it. It was con- 
and unless there be 
erations presented b 
na, as he supposes, ìt 
ment of the Senate 
If these expenses have 
dent or mistake, it may 
o. provide for them; but 
further from the gentle- 
man upon that subject to guide my own vote. It 
certainly never was the design of the Congress of 
the United States to provide for bringing back to 
this country any other persons engaged in that ex- 
pedition except A merican citizens. 

Mr. HOUSTON. 1 have here the amendment 
which the Committee on ‘Waysand Meansinstruct- 
ed me to offer, but which I had mislaid. 

The CHAIRMAN. The amendmentis not in 
order until the amendment of the gentleman from 
New York (Mr. Brooks] is disposed of. 

Mr. BROOKS. I withdraw my amendment. 

Mr. HOUSTON. I then offer the following 
amendment: Strike out the portion of the clause 
indicated by the gentleman from New York, [Mr 
Brooxs,] and insert in lieu thereof the following: 

For the relief of such of the Cuban prisoners, not eitizens 
of the United States, as were pardoned by the Queen of 
Spain and sent out of her dominions by the United States 
inister at Madrid, and the American Consul at Gibraltar, 
$713 34. 

The gentleman from Virginia (Mr. Bay.y] is 
correct in saying that the law of the last session 
confined the appropriation to American citizens. 

These fifteen or nineteen persons for whom this 
expense was incurred went on the Lopez expedi- 
tion. It is true they were not naturalized citizens, 
but some of them had taken steps to become nat- 
uralized, and I believe all had declared their in- 
tention to become citizens of the United States. 
The correspondence shows that they all went on 
the expedition together; that they wereall taken and 
kept together, and under the instructions of our 
minister at Madrid, Mr. Sprague, our consul at 
Madrid, took the responsibility of sending them 
all. The American minister, (Mr. Barringer,) 
without looking carefully to the law, supposed it 
was designed to apply to the whole of the Cuban 

risoners. The provisions made by Congress for 
ringing home these prisoners was only designed 
to apply to the American citizens, but the prison- 
ers were all sent home, and the money paid by the 
consul was paid for them all so far as it went, and 
under the express instruction of our American 


the gentleman from India 


ought not to be agreed to. 
been incurred through acci 
be proper enough for us t 


i| minister at Madrid. 


Mr. STUART. I desire to ask the gentleman 
from Alabama [Mr. Houston] why the original 
amount asked for has been reduced? 

Mr. HOUSTON. The reason is this—and the 
correspondence which I hold in my hand between 
a committee of the Senate and the Secretary of 
State during the last Congress, and between the 
Committee on Ways and Means and the Secretary 
of State during the present session, explains the 
whole matter—the amount originally asked for 
included pay for bringing to this country two, 
three, or four persons, who were not brought to 
this country at all. The owner of the vessel states 
that he made an agreement with the consul to 
bring nineteen persons here, and that he was to 
receive pay for nineteen, but that he had been only 
paid for fifteen. Our amendment only provides 
for fifteen, which is the preciae number brought 
over. 

The question was then taken, and the amend- 


|| ment of the Committee on Ways and Means to 


strike out and insert was agreed to. 
The question was then taken 
ment as amended was concurred % 


d the amend- 


mies 
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The next amendment was as follows: fi 

« For arrearages of expenses of Indian service in Texas, 
$1,015 68.” 

Mr. HOUSTON. The Committee on Ways ` 
and Means recommend a concurrence in that 
amendment. 

The question was then taken, and the amend- . 
ment was concurred in. 


The Clerk then proceeded to read the amend- 
ments which were made by the Senate as addi- : 
tional clauses to the bill. 

Mr. HOUSTON. The Committee on Ways 
and Means recommend that these clauses be con- 
sidered separately. They recommend a concur- 
rence in some of them and a non-concurrence in 
others. 

The CHAIRMAN. The Chair understands 
they are all reported to the House as one single 
amendment. 

Mr. JONES. They were offered in the Senate 
as separate amendments, and { submit that they 
should be considered separately. 

The CHAIRMAN. The Chair thinks they 
were reported to the House as one single amend- 
ment, but if the committee choose to consider them 
separately, he sees no objection. 

The first additional clause was then reported, as | 
follows, viz: \. 

‘For payment of arrearages due to the chief clerk of 
the Bureau of Yards and Docks, on account of salary, as 
provided by the act of 3d March, 1851, restoring the same 
to that paid the chiefclerk of the late Navy Board, $1,766.” 

Mr. HOUSTON. The Committee on Ways | 
and Means recommend a non-concurrence in this 
amendment, 

The question was taken, and the amendment 
was non-concurred in. 


The next amendment was the following, viz: 


s¢ For arrearages due to the chief clerk of the Bureau of 
Construction, Equipment, and Repairs, on account of sal- | 
ary, conmenciny with the fiscal year 1351, the sum of 8600 ; 
and that the salary of the chief clerk of that Bureau shall 
hereatter be $1,700 per annum.” 


Mr. HOUSTON. The Committee on Ways 
and Means also recommend a non-concurrence in | 
this amendment. 

The question was taken, and the amendment 
was non-concurred in by the committee. ‘ 

The next amendment was as fo!lows, viz: 

“ For payment of arrearages due to David Finch, as super- 


‘intendent of the painting the exterior walls of the Patent 
Office and Treasury Buildings, $117 59.” 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in this 
amendment, 

The question was taken, and the amendment ! 
was concurred in by the committee. ʻi 

The next amendment was as follows, viz: i 


“ Por repairs of vessels employed in the coast survey, 
$10,000.27 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in this 
amendment. 

The question was pen, and the amendment » 
was non-concurred in by the committee. 

The next amendment was as follows, viz: 

“ For services rendered by the clerk in the General Land 
Office charged with the superintendence of the Chickasaw 
Indian business, from the 28d of May, 1837, to the 28th of 
February, 185!, at $250 per annum, 33,437 50.” 

Mr. BAYLY. 1 would like to inquire why ` 
this claim has not been brought forward before? 

Mr. HOUSTON. It was proposed*by a mem- ` 
ber of this body when this bill was before under 
consideration in this House, but was voted down. 
It was put in, however, by the Senate, and a ma- 
jority of the Committee on Waysand Means have 

agreed to recommend a concurrence by the House. | 

Mr. JONES, of Tennessee. I hone the amend- . 
ment will be voted down. I think it is nota 
proper amendment, and that there is something 
wrong about it. Has that amount not been paid 
before out of the Chickasaw fund? : 

The question was taken, and the amendment ° 
was non-concurred in by the committee. 


The next amendment was as follows, viz: i 


io mo supply a deficiency in the contingent expenses of `; 
the office of the Secretary ofthe Treasury for the fiscal i 
ending 20th June, 1853, 85,000. 7 pera 

Mr. HOUSTON. The Committee on Ways | 
and Menns agreed to recommend a concurrence in :! 
that amendment. Since the action of that com- .. 
mittee, howev@itl have examined into the papers $ 
relating to the subject, and I desire to bring the at- || 


in, and make a part of the amendment, : 
This amendment embraces two items which I 
will state. One is for the transportation of Med- 
iterranean passports and sea letters, and the other 
is for carrying the Department mails, both items 
amounting to $450. ‘I'hey are smali items, to be 
sure, but I feel it my duty to state to the commit- 
tee that from information Í have derivi d as a mem- 
ber of the Committee on Ways and Means, about 
which there can be no doubt, there is no such ser- 
vice known as the transmission of Mediterranean 
passports and sea lecters. ln reference to the other 
item, by which one of the clerks in the Treasury 
Department is to receive $150 or $200 for carrying 


- the Department mail, I have to say that there is no 


such separate service performed. It is used here 
merely for the purpose of giving an additional 
compensation to the messenger who performs 
that duty. It is now the duty of one of the mes- 
sengers of the Treasury Department, who receives 
$700 per annum, to carry the mails of the Depart- 
ment, and for this he gets his regular salary. The 
only effect of this item, therefore, will be to in- 
crease his compensation $200. lrhink both these 
items should not be put in, and I therefore move 
to reduce the appropriation $450. 

The question was taken, and Mr. Houston’s 
amendment was agreed to. 


The question was taken upon concurring in the 


Senate amendmentas amended, and it was agreed 
to. 

The next amendment was the following: 

“ For repair of damages to, and improvement of Lafay- 
ette square, $1,278. 

The question was taken, and the amendment 


was concured in by the committee. 


The next amendment was as follows: 


& For the erection of the necessary building for making ' 


and providing gas, and fitting the pipes for distributing it at 
the Naval Academy at Annapolis, $2,500, °? 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in this 
amendiment. 

The question was taken, and the amendment 
was concurred in. 


The next amendment of the Senate was the 
following: 

‘¢ For compensation of the United States assayer at San 
Francisco, California, from the 1st of January, 1852, to the 
30th of June, 1853, $7,500,” . 

Mr. HOUSTON. That amendment is neces- 
sary to carry out the provisions of an existing 
law, and the Committee on Ways and Means rec- 
ommend a concurrence. 

The question was taken, and the amendment 
was concurred in. 


The next amendment in order was the follow- 
ing: 

“ For temporary clerk hire in the office of the Auditor of 
the Post Otice Department, $1,000.” 

The question was taken, and the amendment 
was concurred in. 


The next amendinent in order was the follow- 
ing: 


‘¢For arrears of compensation due A. J. Downing for 
services as rural architect at the time of his death, #625.” 


Mr. HOUSTON. The committee understand 
that the amount contained in the amendment was 
due at the time of Mr. Downing’s death, and they 
recommend that the amendment be coneurred in. 


_ The question was taken, and the amendment 
_ was concurred in. ; 


The next amendment in order was the follow- 
ing: 


«c For laying out and graveling the roads and walks, pur- | 


chasing manure and trees, and ~eeding dowa in grass, the 
square south of the Presideut’s house, S12,000.°" 


Mr. JONES, of Tennessee. 
on Waysand Means recommend a concurrence 


in that amendment, and I desire to offeran amend- | 


ment to it before it is disposed of. 1 move to in- 
sertafter the word *“ grass,” the words ‘ and for 
aying any balance which may be due for work 
heretofore done on.” 
The question was then taken on the amendment 


of Mr. jones to the amendment, and it was 


agreed to. 


The question then recurring on the amendment ` 
of the Senate as amended, it was put, and de- 


cided in the affirmative. i 
So the amendment was concurred in. 


The Committee ` 


The next Senate amendment in order was the 
following: 

“© Por providing proper foundations for the enstoin-honse 
at San Franeiseo, authorized by the sixth section of the act 
entitled * Au act to supply deficiencies in the appropriations 
for the service ot the fiseal year ending June 3U, 1852, 
and in addition to the sum of 340,000 heretofore appro- 
priated, $25,000. 


The question was taken on the amendinent, and 


_it was non-coneurred in. 


The next amendment was then read, as fol- 
lows: 

‘¢ Wor fuel and quarters for officers of the Army serving 
on light-house duty, the payment of which is no longer 
made by the Quartermaster Department, $2,341 27.7? 

Mr. HOUSTON. The committee recommend 
a concurrence in that amendment. 

Mr. BROOKS. 1 propose to amend thatamend- 
ment by inserting, after the words “ light-house 
duty,” the words “ under tke authority of the 
Light-House Board.” 

{ like to make a record as I go along. I said 
last year that the expenses for this service would 
be increased by the Light-Hlouse Board. The of- 
ficers of the Army are brought into this service 
under their authority. E move the amendment, 
because I believe it important, and I make it to 
verify what I said last year, that the Light- House 
Board would increase the expenses of the light- 
house system. 

The question was taken on the amendment of- 
fered by Mr. Brooxs, and it was agreed to. 

The question then recurred upon the amend- 
ment of the Senate as amended; and, being put, 
it was decided in the affirmative. 

So the amendment was concurred in. 


The next amendment in order was the follow- 
ing: 

“ For deficiency in the fund for purchasing light-house 
supplies, 86,200. °? 

The question was taken, and the amendment 
was concurred in. 

The next Senate amendment was as follows: 

“ For the reappropriation of 8754 40, being a portion of 
the amount heretofore appropriated for the erection of a 


custom-house at Eastport, Maine, and carried to the sur- 
plus fund on the 30th of June, 1852,” 


Mr. STEPHENS, of Georgia. I move to 
amend that amendment by adding the following: 

And the unexpended balance of the appropriation by the 
act of June 19, 1834, for the payment of George Marsh, 
which has passed, by subsequent acts, into the surplus 
fund, be, and the same is hereby, reappropriated. 


The CHAIRMAN. The question is upon the 
amendment of the gentleman from Georgia. 

Mr. BROOKS. I wish the gentleman would 
explain that amendment. 

Mr. STEPHENS. The amount was specified 
in the original appropriation, and this amendment 
does not propose an additional dollar. Jt only re- 
appropriates the unexpended balance, which is 
not more than three or four hundred dollars; the 
exact amount I do not recollect. 

The question was then taken on the amendment 
of Mr. Steruens, and it was agreed to. 

Mr. BOCOCK offered the following amendment 
to the amendment: 

For the reappropriation of a balance of an appropriation 
made by the act of the 27th of April, 1816, as prize money 
due to the captors of the Algerine vessels taken by the 
American squadron under the command of Commodore 
Decatur, and afterwards restored to the Dey of Algiers, 
$123 73, to be paid to Sarah Morris, only heir of Robert 
Mitchell, deceased, tate midshipinan on board of the United 
States ship Guerriere, as the share of the said Robert Mitch- 
ell in the prize money aforesaid. 

Mr. BOCOCK. A word of explanation of this 
amendment, and Į am sure no one will object to 
it. 

Many Memsers. All right. 

Mr. BOCOCK. Then I will not detain the 
House with explanations, 

The question was taken upon Mr. Bocock’s 

mendment, and it was agreed to. 


The CHAIRMAN. The question is upon the 
amendment of the Senate as amended. 

Mr. BROWN, of Mississippi. Before the 
question is taken, I offerthe following amendment: 

And that so much of the appropriation made in 1852 far 
the survey of the Pascagoula river, in Mississippi, as may 
not be necessary for that purpose be applied to the removal 
of the bar at the mouth of said river. 

I desire to say a single word in explanation. 

Mr. TOOMBS. I rise to a question of order. 
F submit that the amendment is out of order. It 
proposes to take the money appropriated to one 
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object and apply it to another and entirely new 
purpose. 

The CHAIRMAN, The Chair entertains the 
opinion that the amendment proposed has ne con- | 
nection whatever with the subject of the amend- 
ment before the committee, and therefore rules it 
out of order, 

Mr. BROWN. 
ever get the Pascagoula provided for. | 
The question then recurring on the amendment 
of the Senate as amended, it was put, and the 
amendment was concurred in. ` 


The next amendment in order was the follow- 
ing: 

t For balance due Levi Johnsen, for the site for marine 
hospital at Cleveland, Ohio, $3,396. 

The question was taken, and the amendment 
was concurred in. 


The next amendment was as follows: 

“For payment of salaries of de 
New York, Philadelphia, Baltimore, and New Orleans, 
$2,500, and the salary of said officers shall be $2,000 per 
unum, commencing on the Ist day of July, 1852. 


| ware Indians, from August 1, 1323. 
| and tor the services of a smith and striker in the shop of | 


i! proper Department, 32,229.” 
ji 


I do not believe that I shall: J } 
| estimates furnished by the Department of the In- 


915 


& For the services of a striker in the shop of the Dela- | 


, to August 31, 1825; | 
the Senecas and Shawnees, of Lewistown, trom |7tù No- | 


vember, 1833, to 15th February, 1838, deducting all amounts 


i paid tor such service during said period; and for balance 


due tor services on Seneca milldam, as estimated for by the 


Mr. PHELPS. Thatisin accordance with the 


terior, as being an amount due an 
Government. The Committee 
Means recommend a concurrence in it. 

Mr. LETCHER. I should like to know how 
this matter has been delayed from 1823 up to this 
time—a period of nearly thirty years? 

Mr. PHELPS. In reply to the gentleman, I 
have only to say that the Department of the Inte- 
rior, in making out the accounts of the blacksmith 


employee of the 
on Ways ang 


© who was employed by these Indians, states that it 


puty surveyors at Boston, | 


Mr. STANTON, of Ohio. Will it not now be ` 
in order, Mr. Chairman, to offer, as an amend- ; 
ment to this amendment, the proposition offered | 


by me some days ago, to regulate the fees of 
officers? 

The CHAIRMAN. It is impossible for the 
Chair to decide that question unless the gentle- 
man sends up his amendment, so that the Chair 
may see what it is. 

he question was then taken upon the Senate 
amendment, and it was concurred in. 


order was the following: - 

“ To pay Walter S. Burges (late district attorney of the 
State of Rhode Island,) the sum of $534 80, being in full 
for his services and money paid ont in defending Captain 
Simonds, of the brig Casket, by order of John Y. Mason, 
late Secretary of the Navy.” 

Mr. HOUSTON. This is money due under an 
arrangement made by Mr. Mason, while Secre- 
tary of the Navy. Itis recommended by the De- 
partment, and is for the pay of services rendered. 

he Committee on Ways and Means recommend 
a concurrence in the amendment. 

The question was taken, and the amendment 
was concurred in. 

The next amendment in order was the follow- 
ing: 

“ For additional allowance to E. S. Norris, the sum of 
$2,260 34, and to George R. Stuntz the sum of $1,958 50, 
additional allowance made to them as deputy surveyors an- 
der the surveyor general of Wisconsin and Iowa, and in 
accordance with the recommendations and estimates of the 
Commissioner of the General Land Office, and the Seere- 
tary of the Interior, dated respectively on the llth and 14th 
of February, 1853.” $ 

Mr. HOUSTON. The Committè on Ways 
and Means have recommended a hon-concarrence 
in that amendment for the reason that the twe indi- 
viduals mentioned in the amendment were survey- 
ors, and made their survey contract with the sur- 
veyor general, and after they had performed the 
work, they reported to him that their contract was 
an unprofitable one, and he proposed to give them 
the amounts stated in the amendment in addition 
to that stipulated in the contract. 

+ The question was taken, and the amendment 
was non-concurred in. 

- The Clerk then read the following amendment 
of the Senate: 
: For payment of the amount due Thomas W. Lane, 
upon three several drafts drawn in his favor by G. W. Bar- 
bour, Indian agent in California, upon R. McKee, disburs- 
ing agent, for transportation, supplies, and Jabor furnished 
said agent upou special contract, while treating with the 
Indians in said State, $3,825.” ; 
. Mr. PHELPS. The Committée on Ways and 
Means recommend a concurrence in this amend- 
ment of the Senate. I will state that these sup- 
plies were furnished by Mr. Lane for the subsist- 
ence of the Indians in California whilst the agent 
of the Government was negotiating treaties with 
them. It does not relate to the enormous expend- 
itures paid by the commissioner for the purpose of 
fulfilling the treaty stipulations with these Indians. 

Mr. HAVEN. Is this not an entering-wedge 
to larger appropriations? _ : 

Mr. PHELPS. No, sir; nothing of the kind. 

The question was taken, and the amendment of 
the Senate was concurred in. 


appears from the books of the Department this 
amount is due to this person. The reason he was 


not paid was from the fact that during a portion of : 


the time these Indians were without an agent at 
all, and there were also changes in the office of the 
Superintendent of Indian Affairs. 

Mr. LETCHER. Itseemsto me that the gen- 
tleman’s explanation does not help the matter at 
all. There have been various superintendents 
between 1823 and this time, and it appears that 
none of them have called the attention of the Gov- 
ernment to thisamount. It is now broughtto the 
attention of the House by overhauling old accounts, 
and by the report of the Department of the Inte- 

| rier, fı does not appear 


Mr. TOOMBS. I desire to state a fact. If the 


‘ committee are going to grant this on the idea that 


|; cause they, 


s following amendment of the Senate was 
read: 


it is on the books, they may, on thesame ground, 
vote away millions of dollars. Oftentimes inter- 
‘est was not discharged on debts, 
, for more than twenty years has refused to pay in- 
| terest. The balances on old exhibit books are not 
| always correct. There is a large balance against 
| Benjamin Franklin for his accountin Europe, and 
i you may find them against many individuals, be- 
were not posted up. 
TCHER. This whole clause seems 
| to be made up of items of this sort. After the 
| Striker for the Delaware Indians from 1823 t0 1826, 
we have next an item for the smith and striker of 
the Senecas and Shawnees from 1833 to 1838. 
These old claims run far back, and there is no 
| evidence, it seems to me, to satisfy the committee | 
that they ought to be paid. I hope, therefore, that 


Mr. L 


| theamendment will not be agreed to, for the rea- ` 
son stated by my honorable friend from Georgia. || 
| If we commence in this matter there is no telling 


what sum of money we will have to pay before 
we are done. ; Ae 

‘Mr. PHELPS. The claimant is a resident of 
New- Mexico, but he is now in this. city. The | 
claim was presented at the last session of Caires 
| to the office of the Commissioner of Indian A ffuirs. 
On an examination of the accounts, it appeared 
that this amount stated in the amendment of the 
Senate, was actually due him for his services. A 
i committee of the Senate also investigated the case, 
jand they reported that this amount was due ; 
him. We were bound by treaty stipulations to 
| furnish thoxe tribes with strikers for their black- 
smiths, and if the money had been paid, the books 
would have shown that fact. If the books of the | 
Department do not show the disbursement of the 
moneys which we are obliged to pay by treaty | 
stipulations, all I have to say is that they are not | 
properly kept. The Government, as I have stated, | 
was to furnish a striker to these Indians. The | 
agent certifies that the services were discharged by | 
this man. The correspondence of the Depart- | 
ment shows the same fact. Hence it would ap- | 

ear that the claim isa just one. The reason it ; 
fas not been allowed before, has been“in conse- . 
quence of an irregularity in some of the papers. 

Mr. MARTIN. The books of the Department 
may show it, but how are the facts of the case? | 
Is it supposable that a laboring man would wait 
for his pay fora quarter of a century, and he be 
peaceable about it? To meit is not reasonable, 
and unless some better reason than has yet been 
given be advanced, I cannot support the amend- 
ment, ' 

Mr.LETCHER. The other item is about the 


i 
i 
i 
l 


Seneca mill-dam, and I should like to know when 
that was completed ? 


i 


, sentatives, for the year ending 


that this man ever claimed | 


tiae : 
> «|! this compensation at all. 
The next Senate amendment which came up in | p 


and Congress | 


The question was then taken on theamend- 
ment, and it was nonconcurred in. 


The Clerk next read the following amendment 
: of the Senate: 


! For compensation of members of the House of Repre- 
` June 30, 1853, iu addition to 
appropriations heretofore made, $3,840.” 


Mr. HOUSTON. The Committee on Ways 
and Means recommend the adoption of the follow- 
ing as an amendment to the Senate’s amendment: 


After the word “ of,”? strike out the words © members of 
the House of Representatives for the year ending June 30, 
1853, in addition to appropriations heretofore made,” and 
insert in lieu thereof the words “five members of the 
House of Representatives appointed a committee of inves- 
tigation upon all facts touching the connection of Thomas 
Corwin, Secretary of the Treasury, with the Gardiner 
claim, and authorized to sit during the recess between the 
first and second sessions of the present Congress, the sum 
of”, and after “3,840,” insert the words, “or so much 
thereof as may be necessary.” 


The amendmentis a very simple one. It speci- 
' fies those who are to receive the money, and the 
services for which they are to be paid. 
I have received the following estimate from the 
Sergeant-at-Arms of the House: 
For compensation of members of the 


sentatives for the year ending 30th June, 
to appropriations heretofore made, $3,840. 


House of Repre- 
1853, in addition 


1 The foregoing is necessary on acconnt of the payment of 
' five members of a committee of the House, authorized to 
sit during the recess, $768 each. 

A. J. GLOSSBRENNER, 

February 15, 1853. Sergeant-at- Arms, H. R., U. S. 

| P 
| I understand that the members of that commit- 
| tee have claimed their per diem during the time 
| they were here, and in the discharge of its duties. 
| A Memser. How many days did they sit? 


Mr. HOUSTON. I do not know, but by di- 
viding seven hundred and sixty-eight by eight, 
; the gentleman might find out. 

Mr. STEPHENS, of Georgia. 
amend the amendment, as follows; 

Or so much therefor as may be necessary to pay said 
members, respectively, eight dollars per day for the period 
they were detained at Washiugton in the discharge of the 
| duties of their appointment, 

' Mr. HOUSTON. I will say to my friend from 
i Georgia [Mr. Srepnens] upon that subject, that 
| the members of that committee are not entitled to 

any more under existing laws than this amend- 

ment proposes. ‘J take it for granted that no mem- 
_ ber of the committee will charge for any day the 
| committee was not in session and were not de- 
tained here. When he charges by the day he 
charges $8, and he cannot get any more if he is 
honest. 

Mr. STEPHENS. The estimate is, for the 
whole amount, $768 for each member. If you 
| pass this appropriation, you sanction this charge 
for the whole interval between the expiratio# of 
the last and the commehcement of the present ses- 
sion of Congress. I wish to limit it. 

Mr. HOUSTON. :'Thetimeis ninety-six days. 

Mr. STEPHENS. We adjourned on the 31st 
of August, and we met again on the 6th of De- 
| cember, making an interval of ninety-six days. 
Mr. HOUSTON. This estimate is furnished 

the Senate by the Sergeant-at-Arms, who is pre- 
| sumed to know aboutit. Ishould like some mem- 


I move to 


'| ber of the committee to state the facts in regard 
i! to this matter. 


I do not know anything in regard 
| to the matter except what I get from the officer of 
the House whose business it is to furnish the es- 
| timate. I take it for granted that no member of 
| that committee will charge for any period of time 
other than that while he was here in the discharge 
of his duty. If he does charge for the time, he 
will be entitled to eight dollars a day and no more. 

Mr. JONES, of Tennessee. I have not con- 
| versed with any members of that committee, but 
there is one of the members of that committee, the 
gentleman from Georgia | Mr. Stepuens] will rec- 
ollect, from Texas, [Mr. Howarp,]| who, being 
detained here from the adjournment for some time 
after, could not by possibility go home and return 
in time for the next session. I suppose the gen- 
tleman from Georgia does not intend that they 
shall be limited to the time the committee actually 
met, and not allow them for the days when they 
adjourned over at an interval of two or three days. 

Mr. STEPHENS, I meant only to confine 
them to the time in which they completed the 
work. ne a 

Mr. JONES. That is what the committee 
would admit. 
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Mr.S 
jection to my amendment. 

Mr. HOUSTON. Iam informed that some of 
the merabers have already received the $768. 


Therefore I do not object to the amendment of the | 


gentleman from Georgia, [Mr. Steraens.] If 
they were not in session, they ought not to be 
paid. r 

Mr. STEPHENS. It appears that my amend- 
ment is very necessary, for it seems that the Com- 
mittee on Frauds themselves are disposed to com- 
mit a great fraud upon the Treasury, and I should 
like to have an inquiry into it. It seems to be ab- 
solutely necessary that we should watch our own 
men whom we have set to watching other people. 
I want to see the men who will rise in this House 
and oppose the amendment. 

Mr. TAYLOR. I hope the amendment of the | 
gentleman from Georgia (Mr. Sreruens] will be | 
adopted. ; 

r. JONES, of Tennessee. No one objects to 
the amendment, and it will be received by unani- 
mous consent. . 

The CHAIRMAN. The Chair, understands 
that the gentleman from Georgia receives the unan- | 
imous consent of the committee to offer his amend- | 
ment, and it is now a part of the amendment pro- | 
posed by the gentleman from Alabama, [Mr. 
Hovsron.] 

The question was then taken on the amendment 
as modified, and it was agreed to. 

Mr. JONES, of:Tennessee. Before the ques- 
tion is taken upon the Senate amendment as amend- 
ed, I propose the following amendment from the 
Committee on Ways and Means: 

To enable the Clerk of the House of Representatives to 
pay Peter Force and Jobn C. Rives, for one hundred and 
two copies of the third volume of the fifth series of the Amer- , 
jean Archives or Documentary History of the United States, 
for the new members of the House of the Twenty-sixth Con- 
gress, one hundred and seventeen copies of the same voluine 
for the new members of the Twenty-seventh Congress, one 
hundred copies of the same volume for the new members 
of the T wenty-eighth Congress, one hundred and one copies 
of the same volume for the new members of the Twenty- 
ninth Congress, one hundred and sixteen copies of the same 
volume for the new members of the Thirtieth Congress, 
one hundred and thirty-four copies of the same volume for | 
the new members of the Thirty-first Congress, and one 
hundred and thirty copies of the same volume for the new 
members of the Thirty-second Congress, in all eight hundred 
volumes, at sixteen dollars forty-five cents and six mills per 
volume, $13,162 40. 


i 


i 


That is under a contract with Force & Rives |, 


for the publication of the American Archives. `I | 


am in hopes that this will be the last of the appro- || 


priation asked for. 

The question was taken upon the amendment, 
and it wag agreed to. 

Mr. JONES, of Tennessee. I now offer this 
amendment, to come in at the end: 

To enable the Clerk of the House of Representatives to 
pay for reporting and publishing eight hundred and fifty 
columns ot the proceedings of the House of Represeutatives , 
of the second session of the Thirty-second Congress, in the 
Daily Globe, at $7 50 per column, $6,375. | 

This is reported from the Committee on Ways | 
and Means, and is to pay for the reporting in the | 
Daily Globe of the present session. 

The question was then taken upon the amend- 
ment, and it was agreed to. 

Mr. STEPHENS, of Georgia. 
additional section: 

To enable the said John C. Rives to pay the reporters of 
this House for this session the sum of 37 per column in- 
stead of $4 for the reports of the Congressional Globe, the | 
sum of $3,000, or so much as may be necessary for that . 
purpose, aud the Clerk of this House be authorized to pay 
the same to said Rives for that purpose. j 

Mr. STANLY. We cannot well hear what is 
going on in 4his part of the Hall, and we should | 


like to have some explanation from some source | 
what this means. 


Mr. STEPHENS. The committee can per- 
fectly understand what it means from the reading 
of it. I will state that the object of the amend- 
ment is to increase the compensation of the re- 
porters of the Congressional Globe in this House, 
$300, or $400, may be $500 for the session. We 
pay them under the arrangement with Mr. Rives 
for reporting in the Globe, at the rate of four 
dollars per column. The object of the amendment 
is to make it seven dollars per column, and simply 
to increase their compensation for this session. T 
would state to the committee, that I believe these 
reporters do more work than any personsin Wash- 


I move this | 


TEPHENS. Then there can be no ob- | 


| grea 
|| sible to Mr. Rives and to us for their work. I only 


them more liberally than we now do, and the in- | 
| crease of compensation now asked for is but a 
|; small addition to their present compensation. H 
Mr. CLINGMAN. I intend to support the 
amendment offered by the gentleman from Georgia, 

: [Mr. Srepnens.] T objected the other day to the 
_ proposition voting an increase of compensation to 
the reporters, entirely upon the ground that it was 

: a change of the system. I wish the present sys- 
‘tem kept up. I believe these reporters are not 
| paid as well as they ought to be, and as I then in- 
| timated, I was willing to vote them an additional 
compensation. 1 think this is fair and right. Our 
reports are very good and these reporters do a 
t deal of hard work. They will still be respon- 


l! object to making them officers of the House. 


| Mr. STEPHENS, of Georgia. It does not 
change their relations toward us. It only enables 
Mr. Rives to give them an additional compensa- 
tion. 

Mr. JONES, of Tennessee. My understanding 
of it is, that Mr. Rives gets $7 50 per column and 
he gives the reporters in his employ perhaps $4. 
That will leave him ¢3 50. The amendment of the 
gentleman from Georgia (Mr. Sreruens] will re- 
duce the pay of Mr. Rives and increase that of the 
reporters. It provides for $7 per column. 

Mr.STEPHENS. This isan additional amount 
of so much as will enable the Clerk to pay the ad- 
dition. i 

Mr. JONES. My amendment was to pay Mr. 

| Rives. 
| 
| 


| 
| 
| 


Mr. STEPHENS. 
Rives. 

Mr. JONES. You specify that heis to pay 
seven dollars to the reporters. That would leave 
him but three dollars. 

Mr. MARSHALL. Is the effect of this amend- 
| ment to pay the reporters more? 

Mr. STEPHENS. Yes, sir. 

Mr. STANLY. That will be in lieu of extra 
compensation, and I shall not object to it. 

Mr. TAYLOR. I must say to the committee 
that I have voted for these things for six years 
totally in the dark. Ihave listened attentively to 
gentlemen who have offered these amendments, : 
hoping that they would state how much we pay | 
for printing, how it is done, and whether it is 
economically done. I doubt very much the pro- `: 
priety of furnishing twenty-four copies of the 
Congressional Globe to each member of Congress. | 
Half the number would be plenty. Iam opposed | 
to it. I believe we pay twice the amount neces- | 
sary for Congressional printing. 1 should be! 


This also is to pay Mr. 


| 


glad to see it abolished altogether, and if the ! 
gentleman from Tennessee will state how much ! 
in the aggregate is paid for Congressional printing 
and official reporting, I would be much obliged to 
him. 
Mr. JONES. It is impossible for me to do it. 
I have never voted for any of these appropriations. j 
I cannot go back five or ten years and state what | 
: has been paid during that time. But theseamend- | 
| ments will show what is asked for at this session, 
and the laws will show what amount has been ap- | 
ropriated. If gentlemen will look back to these i 
aws, they will see the enormous amount the: 
printing and reporting has cost them. ' 
Mr. McMULLIN. Is that amendment amend- 
able now? i 
The CHAIRMAN. Itis not—being an amend- ; 
| ment to the amendment. 
Mr. McMULLIN. Mr. Chairman, I dislike : 
very much to make opposition to this amendment, 
but really it does seem to me that if this commit- ! 
tee design to deal out even-handed justice to all | 
portions of this Government, and unless they mean | 
to interfere with private contracts, they ought not | 
to pass this amendment. I understand that these 
gentlemen have been employed by Mr. Rives by , 
contract, and here is an amendment proposing to 
pay them more than Mr. Rives has contracted to | 
pay them. If [am misinformed as to the facts of | 
the case, I desire to be corrected. If it is the policy | 
of Congress to pay these gentlemen more than they ' 
have heretofore received, why do so. But when | 
these gentlemen have come forward voluntarily, : 
and made a contract with Mr. Rives 
Mr. TOOMBS. This amendment gives Mr. 
Rives an additional amount to enable him to pay 


1 


| 
| 
| 
| 
| 


ington city connected with the Government. So 
long as we keep up the reporting I am for paying 


it contemplated that this provision shall have a re- 
trospective effect? 
Mr. TOOMBS. It provides for this session only. 

| Mr. MeMULLIN. Well, for this session. 
| Mr. STEPHENS. It is to enable Mr. Rives to 
pay the reporters seven dollars a column instead of 
four dollars a column, which he now pays them. 
It does not violate the contract at all. It only en- 
ables him to pay them a larger amount than he 
now does. 

Mr. McMULLIN. Then Į am not misin- 
formed. I understand the effect will be to enable 
Mr. Rives to pay these gentlemen a proposed 
amount, having a retrospective bearing. Now I 
am opposed to that. If it is the policy of this 
House to pay these gentlemen more than you have 
heretofore paid them, do it. But when you take 
these reporters and pay them as you pay the other 
officers of the House, you will divide the respon- 
sibility; you will have Mr. Rives responsible for 
the printing of the debates, and half-a-dozen re- 
porters responsible for the manner in which the 
reporting is done. 

Sir, my opinion is that we had better hold on 
to theold policy. But this being an extraordinary 
year for experimenting and progress, | am pre- 
| pared to expect this committee to do almost any- 

thing. I shall vote against the amendment, be- 
lieving, as I do, that these gentlemen ought to be 
| perfectly satisfied with the compensation which 
they are now receiving. Reporting is their occu- 
‘pation. It is a business which they undertake in 
| preference to any other. If they are not satisfied 
to work for Mr. Rives for the prices which they 
agreed upon, let them quit reporting and go to 
. some other business. I hope the committee will 
| vote down the amendment. 
The question was then taken on Mr. STEPHENS’s 
| amendment, and it was agreed to. 


Mr. JONES, of Tennessee. I offer the follow- 
` ing as an amendment to the Senate amendment: 

To enable the Clerk of the House of Representatives to 
pay a balance due for reporting and publishing the procced- 
ings of the House during the first session of the Thirty- 
second Congress, being sixty-five columns and one line, at 
the rate of $7 50 per column, $487 54. 

That amendment is reported by the direction 
of the Committee on Ways and Means. It is to 
supply a deficiency in the appropriation to pay 
for publishing and reporting the proceedings of 
the last session, in the Daily Globe, at $7 50 per 
column. 

The question was taken upon the amendment, 
and it was agreed to. 

Mr. JONES, of Tennessee. I offer the follow- 
ing amendment to the Senate amendment: 


To enable the Clerk of the House of Representatives to 
pay for twenty-four copies of the Congressional Globe and 


1 


| Appendix of the second session of the Thirty-second Con- 


gress for each member and Delegate in the House, $17,064 5 


; and for binding the same, being five thousand six hundred 


and eighty-eight volumes, in strong and substantial half- 
binding, with Russia backs and corners, ata rate not ex- 
ceeding sixty cents per volume, $3,412 80. 

That amendment is also from the Committee on 
Ways and Means, and is to pay for the Congres- 
sional Globe and Appendix for the present session 
for the members of this House, and the Delegates 
from the Territories. 

The question was taken upon the amendment, 
and it was agreed to. 

Mr. GORMAN. I offer the following as an 
amendment to the Senate amendment: 

“ For paying the expenses of David Dale Owen’s Geo- 
logical Report from Philadelphia to Washington, for one 
hundred and seventeen boxes and porterage, $99 45; for 
insurance 29; for freight on one hundred and seventeen 
boxes, $146.”? 

Mr. JONES, of Tennessee. That cannot bein . 
order as an amendment to this amendment. 

The CHAIRMAN. Does the gentleman from 
Tennessee raise a point of order? 

Mr. JONES. I do. 

The CHAIRMAN. The Chair rules the 
amendment out of order. It has no connection 
with the Senate amendment. 

Mr. GORMAN. | understand that the amend- 
ent is about printing. 

Mr. JONES. It is to pay for reporting and 
printing the debates. 

Mr. GORMAN. This is one of the incidents 
of bringing printing from Philadelphia. If the 


| m 


his reporters a larger sum. It does not interfere 
with his contract at all. 
Mr. McMULLIN. 


I desire information. Is 


amendment is not in order here, it is not in order 
anywhere. 
he question was then taken on concurring in 


1853. 


the Senate’s amendment as amended, and it was 
decided in the atfirmative. 

So the Senate’s amendment as amended was | 
concurred in. ! 

The Clerk then reported the twenty-fourth ` 
amendment of the Senate, as follows: 

“ For this amountof money appropriated, and goods par- 
chased under treaty etipulations, for the Lake Chippewa 
Indians, lately destroyed by fire, at the agency of said In- 
dians, $15,000: Provided, That the Commissioner on Indian 
Affairs is hereby authorized to purchase said goods in open 
market, without the usual notice in such cases required by 
law.” 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in that 
amendment. It is to supply the place of goods 
which the Government was bound to furnish to 
the Indians, but which were lost by fire. 

Mr. TOOMBS. I should like to know the rea- 
aon for that proviso. 

Mr. HOUSTON. The object of it is to enable 
the Commissioner of Indian Affairs to procure the 
gooda at an early period so as to comply with the 
treaty. If the usual notice has to be given, the 
goods cannot be obtained and got to the spot in 
ume to comply with the requirements of the 
treaty. 

The question was then taken, and the amend- 
ment of the Senate was concurred in. j 


The Clerk then reported the twenty-fifth amend- 
ment of the Senate, as follows: j 
“To section three, which is as follows: | 


That this section shall not prohibit or inter- 
fere with the distribution to members who have heretofore 
received books under an onder of either House, of the re- 
maining voamss or parts, so as to complete the sets of 
which they have received part.” 

Mr. HOUSTON. The Committee on Ways 


and Means recommend a nofi-concurrence in that ` 


amendment. 

Mr. SCHERMERHORN. I offer the foltow- 
ing as an amendment to the Senate amendment, 
to come in at the end thereof : 


After the word ¢ 
tion three, add : 


g of ten thousand copies | 


to procure ten thonsand copies of the second part of the re- | 
port of Messrs. Foster and Whitney, including the maps ; 
and plates, upon the mineral regions of Lake Superior, | 


two hundred and fifty copies (in four 

volumes) of Edwin Willianrs’s Statesman’s Manual, $1,750. 

Also, to enable the of State to purchase one 

copies of the Synoptical Index of the Statutes at 

Large, to be distributed in the same manner as the first eight 
volumes were distributed under the act of August, 1846, | 


88,500. 
Also, to enable the Clerk of the House of Representatives 

t0 purchase twenty thousand copies of the letters of Lieu- 

tenant Dfaury, upon the river Amazon and its sources, , 


Also, ta enable the Clerk of the House of tatives 
to purchase three hundred copies of Lossing’» Field Book 
of the Revolution, half-bound, $21,000. 

Mr. JONES, of Tennessee. I raise the ques- 
tion of order upon that amendment, that it is not | 
to supply a deficiency, and that it is not germane | 
to any of this bill. 

The CHAIRMAN. Nothing is now in order 
to this bill except amendments to the Senate’s 
amendment. This amendment does not relate to i 
the same subject as the Senate amendment, and 
is therefore out of order. oe 

Mr. SCHERMERHORN. Does the Chair 
determine that the amendment is not germane? | 

The CHAIRMAN. The Chair decides that it | 
relates to a different subject from that to which 
the Senate’s amendment refers. j 

Mr. SCHERMERHORN. I appeal from that 
decision. I hold that it is perfectly germane, 

Mr. SACKETT. T ask that the provision to 
which this is proposed as an amendment may be 
red, that the committee may vote understand- 
in 


he Clerk again reported the Senate’s amend- 
ment. : 

Mr, SACKETT. I perceive that is a Senate 
amendment to a section of the bill roviding for 
the distribution of books among the members, 


part,” in eighth line, page twenty, sec- | 


? ig t 
Ppresentatives || 


Now, it seems to me this amendment is clearly in 
order to that provision. 
Mr. LETCHER, I desire to inquire of the 
| Chair whether there is any law authorizing the 
; publication of these books? 


The CHAIRMAN. Not that the Chair is ` 


` aware of. 
Mr. LETCHER. Then theamendment is cer- 
tainly not in order. 
he question now being, ‘Shall the decision of 


the Chair stand as the judgment of the commit- ` 


tee?” 


Mr. SCHERMERHORN demanded tellers; | 


which were ordered; and Messrs. CasBrLL of Flor- 
ida, and Jonzs of Tennessee, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 70, noes 47—the Chair voting in the 
affirmative to make a quorum. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. GORMAN. I move the following amend- 
ment to the Senate amendment: 
For paying the expenses of David Dale Owen’s geological 


report, from Philadelphia to Washiugton, for one hun- 
dred and seventeen boxes, and Pporterage 


For freight on one hundred and seventeen boxes... 146 00 
For insurance .............ecccecccceucecsees .... 99 00 


$335.45 


to the deficiency bill originally, by the Committee 
on Ways and Means, or some other committee of 
this House, but for the fact that these boxes have 
just been received. It is neceesary that the in- 
| surance, the cost of the boxes, and the cost of 
: transportation should be paid; it is properly a 
deficiency. It should come in at some point, and 
I do not kaor of any point where it can come in 
unless it is here. 
Mr. SACKETT. 
amendment in order? 
The CHAIRMAN. Itis not. 
The question was then taken, and Mr. Gor- 
man’s amendment was adopted, 
The question was then taken, and the Senate’s 
amendment as amended was agreed to. 


The next amendment, was as follows, viz: 
“Src. 4. And be it 


Is an amendment to. the 


‘ 


uly, 1852,” be, and the same is hereby, repealed, so far as 
it relates to the appropriation for light-houses contained in 
said act, except as to the light- houses which have been con- 
tracted for to be erected upon the Pacific coast. ?? 


Mr. STUART. I move the following amend- 
ment to this amendment: 

And that the Secretary of the Treasury be, and he is here- 
by, authorized to pay to John McReynolds $1,000 for ex- 
penses incurred by him in removing the materials for the 
construction of a light-house in the State of Michigan, the 
Department having changed the site after the said materials 
! were delivered at the site first selected. 

I suppose there is no objection to that. The 
amendment explains itself. 
The question was taken, and Mr. Srvarr’s 
; amendment to the amendment was adopted. 


committee. 
The next amendment was as follows, viz: 
“Sec. 5. And be it further enacted, That the officers 


in a ratable proportion, according to pay and rank, at the 
time of departure from the United States, to the allowance 
made to the said superiatendent by the act of March 3, 1851, 
to be paid out of any moneys in the Treasury not otherwise 
appropriated.”’ 

The question was taken, and the amendment 
was concurred in by the committee. 


The next amendment was as follows, viz: 


“Sec. 6. And be it further enacted, That nothing in the 
provisions of the act eatitied ‘ An act to establish a branch 
of the Mint of the United States in California,’ shall be con- 
strued so as to prohibit the appointment of the assayer 
therein authorized before the execution of the contract for, 
and the completion of, the branch Mint buildings therein 
authorized; but that the President is hereby empowered to 
appoint, in the manner prescribed by that act, an assayer 
for said branch Mint in anticipation of the completion and 
establishment thereof; that the Secretary of the Treasury 
is hereby authorized to procure, by rent or lease, a building 
Or apartments, and to lease, purchase, or rent machiner 
in the city of San Francisco, suitable for the receipt, mel; 
ing, and assay of depoaits of gold, in dust or otherwise, ano 


| The question was then taken, and the Senate | 


amendment as amended was concurred in by the i| of the land. But, as I understand from informa- 


appointed to assiet the superintendent of the naval astro- | 
| nomical expedition in Chili, directed by the act of the 3d of | 
i August, 1848, shall be allowed an increased compensation | 


© Mr. Chairman, this would have been offered | 


| 


' deliver the same to the dep 


‘ such bullion: Provided, That 


| 
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for the custody of gold coin; and that thereupon the office 
of the treasurer of the branch Mint aforesaid, ex officio As- 
sistant Treasurer of the United States, as well as the office 
of the assayer thereof, shall be established in such building 
or apartments until such time as the said branch Mint shall 
be completed. That the owners of gold bullion, in dust or 
otherwise, shall be entitled to deposit the same with the 
treasurer aforesaid, who shall give a receipt, stating the 
weight and description thereof; and the said treasurer shall, 
from time to time, deliver such bullion to the assayer herein 
authorized, whose duty it shall be to melt the sane, cast it 
into a bar or bars, or disks, of suitable and convenient size 
and form, to assay the same, and to stamp thereon the pro- 
portions in thousandths, of the precious metal contained. 
And thereupon, the said assayer shall return to the said 
treasurer the bars or disks so melted and assayed, who shall 
ositor thereof, or his order. That 
the said treasurer is hereby empowered to appoint, with the 
approval of the Secretary of the Treasury, one clerk to aid 
hiin in the receipt and delivery of bullion, 
of accounts, and in such other duties as he 
also, one weigher, to weigh 
men and servants as may 


the preparation 
may designate ; 
such bullion, and such watch- 
€e necessary in carrying on the 
business devolved upon him. And the said assayer shall 
bave authority, with the approval of the Secretary of the 
Treasury, to appoint an assistant, and also such subordinate 
workmen as may be necessary for melting and assayin 
the annual salary of aad 
assayer shall be $4,500, and that to the said clerk and as- 
sistant there shall be allowed such annual salary, not to 
exceed $3,000 each, as the Secretary of the Treasury may 
approve; to the weigher there shall be allowed, on like 
approval, a salary not to exceed $3,000 ; and to the subor- 
dinate workmen and servants such wagesas are customary 
and reasonable in their respective stations and occupations: 
And provided further, That the said treasurer and assayer, 
as well as the assistant assayer, clerk, and weigher, herein 
authorized, shall, before entering on their respective duties, 
take oath before some judge of the United States, or of the 
State of California, for the faithful performance of their 
respective duties, and shall also give bond, with one or more 
sureties, to the satisfaction of the Secretary of the Treasury, 
and in euch sums as he shall prescribe, conditioned for the 
faithful performance thereof. That the general direction of 
the operations herein authorized shall be devolved upon the 
Director of the Mint, in subordination to the Secretary of 
the Treasury ; and it shall be the duty of the said Director to 
prescribe such regulations and order such tests as shall be 


; requisite to insure the faithfulness and accuracy of the afore- 
' said officers in the performance of their respective duties. ° 


And that there is hereby appropriated, out of the money 
heretofore appropriated for the establishment of a Mint in 
Catifornia, so much as may be necessary for the purposes 
of this act: Provided, That no contract be made for the 
erection and establishment of the said Mint until further 


i order of Congress: And provided further, That the lease 


of buildings herein authorized shall not be for a period of 
more than three years, 


Mr. HIBBARD. Mr. Chairman, the Commit- 
tee on Ways and Means recommend a non-con- 
currence in this amendment, and I trust the rec- 
ommendation of that committee will be concurred 
in by this committee, unless they shall agree to 
adopt an amendment which I shall offer to this 
section as an additional proviso. I propose to 
offer the following at the end of the Senate amend- 
ment: 

And provided further, That the act entitled *¢ An act to 
establish a branch of the Mint of the United States in Cali- 
fornia,” be and the same is hereby repealed. 

Now a word as to the history of the branch 
Mint and assay office in California. By the last 
Congress an assay office was established in Cali~ 


| fornia, which was then believed to be sufficient for 


all the purposes requiring legislation at that time. 
At the last session, however, a proposition was 
brought forward to establish a branch Mint, and 
to abolish the assay office in California. Well, 
sir, the assay office was abolished and the Mint 
was established, and $300,000 appropriated for 
the purpose of its erection. That is now the law 


tion which I have received from the Treasury De- 

artment, no contract has yet been entered into 
or the erection of that California Mint, and I am 
not aware what preliminary proceedings, if any, 
have been had. No contract has been entered 
into, and we stand virtually in the condition in 
which we were before the act establishing a Mint 
there. 

Mr. MARSHALL, Will the gentleman allow 
me to correct him? 

Mr. HIBBARD. If the gentleman wishes to 
correct what he supposes to be any error in state- 
ment, I will yield to him with pleasure. 

Mr. MARSHALL. I merely wish to correct 
what seems to me to bea very essential error which 
the gentleman has fallen into, in point of fact,.in 
regard to this assay office in California. The gen: 
tleman speaks of that assay office being abolished. 
Now, sir, that assay office is in active and con- 
stant operation, as much so as it ever has been, 
Although I know, as the gentleman says, that it 
was the intention of Congress to repeal that insti- 
tution, and relieve the people of California from 
one of the grossest and most oppressive frauds ever 
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perpetrated upon any people; yet in consequence | fornia is more than double that of the same in 


of the construction given by the Secretary of the 
Treasury te that law, the assay office in Califor- 
nia is in as constant and injurious operation as 
ever. Tivese are the facts in reference to this mat- 
ter, and they ought to be known. 

Mr. HIBBARD. That assay office was pro- 
spectively abolished. 
tinuethe Mintand assay officetogether. Thatalithe 

roceedings in regard to this assay office have now 
Been discontinued, I did not assume to say, and 
do not understand. But, sir, to resume: it is now 
proposed—and the proposition has passed the Sen- 
ate and is brought before this House—to establish 
this assay office, and to continue it in operation, 
and to provide that so much of the appropriation 


for the erection of the Mint there as may be ne- : 


cessary shall be applied for that purpose. 

To show that I was correct in saying that no 
contract had been entered into for the erection of 
a Mint there, I need but to read the last clause but 
one of the provision itself which the Senate have 
adopted to this bill. It is provided ‘‘ that no con- 
tract shall be made for the establishment of the 
said Mint until the further order of Congress.” 
The Secretary of the Treasury says no contract 
has as yet been made; no steps have yet beén 
taken for the erection of a Mint there; and all 
operations in that direction under this provision 
are to be suspended until the assay office there is 


fully established; and for a period of years there- | 


after. But it will be seen by the prior provisions 
of this section that is not proposed to discontinue 
the Mint altogether. It is only to divert the 
appropriation which has been already made—for 
I think it will take all of it and more to complete 
the assay office there—and then to go on and 
establish a Mint there. By the Senate amend- 
ment the Mint is recognized as something that is 
“ still to he. The faith of the Government is virtu- 
ally pledged for its future completion. It is pro- 
piled at the commencement of this amendment 
that the “ President is hereby empowered to ap- 
‘point an assayer for said branch Mint in antici- 
* pation of the completion and establishment there- 
tof.” That is, it proposes to make this appropri- 
ation for the completion of the assay office; but it 
does not stop here. lt will commitus to go on and 
construct the still more expensive establishment 
ofa Mint hereafter. It is on account of this fea- 
ture, and some other objectionable provisions, to 
which it is not necessary now to allude, that I 
oppose the Senate’s amendment in its present 


form. 
Iam against having them both. If California 


| : 


It was not proposed to con- : 


other portions of the country. If ever, now is 
not the time for the performance of this work. 
The effect of my amendment is to provide for 
the discontinuance of the erection of that Mint, 
: and that we shall rely upon the assay office. I 
: think, sir, that is all that is necessary. I trust if 
_my amendment isadopted, that the committee will 
|: concur in the amendment of the Senate as amended ; 
| but if my amendment is not adopted, I hope that 
| the recommendation of the Committee on Ways 
© and Means will be adopted, and the amendment 
of the Senate be disagreed to. I care little which 
course the House will take. 
- Mr. MARSHALL. Has the amendment ‘of 
i! the gentleman from New Hampshire been offered ? 
The CHAIRMAN. It has not yet been of- 
` fered. 
Mr. MARSHALL. As it is to be offered by 
the gentleman, I desire to have it read. 
The amendment was then again read, as above 
inserted. 
Mr. MARSHALL. Itis my intention, as soon 
as it can be done in order, to move to strike out 
_ the entire section, including the proposed amend- 
ment. The amendment itself appears to me to be 
entirely unnecessary, because this section of the 
bill, as it now stands, amounts in effect to the re- 
peal of the bill for the establishment of a branch 
i, Mint in California. 


|| of the already too limited fund, which was appro- 
| ptiated by the bill establishing the bianch Mint 
| for the purpose of its establishment. 


of the bill, or to the proposed amendment, I would 
; be glad to correct an error prevalent in this House 
and in the country, as to the position which the 
members from California and the State of Califor- 
| nia itself occupy in the legislation of this Union. 
| It seems to me that if this House constantly re- 
; ceives each application of, and treats every law 
relating to, California, as if that State was some- 
thing foreign to the Union, something dissociated 
from the great political system of which it forms 
an integral and most important part, and that we 
are considered either in the light of beggars and 
| mendicants, asking for charity at the hands of the 
| National Legislature, or as robbers and swindlers 
who seek to defraud the Treasury of the Union, 
| in which we have so immediate and vital inter- 
| ests—this is a total mistake—a total misapprehen- 
sion. In the progress of this country, it has 


‘| acquired the territory of California—a more valu- 


able territory, in proportion to its extent, than 


is content with the assay office, let her have it, In ; any other which belongs to the Union. We are | 


my judgment, it is all thatis really needed. With © in the position of a purchaser of a great and mag- 
all friendliness of feeling towards that State, with :: nificent estate. The question which rises here, 


every disposition to bejust, wholly so, in our legis- 
lation toward them—and to be just is all we have’ 
the right to do—I must say that I am of opinion 

that that is all that is essentially necessary, and all 

we can he warranted in doing. I am against this 

whole policy of expending the Government moneys 

in California or elsewhere, as a matter of favor to 

particular localities. We should legislate for the 

wants and uses of the Government, and for those 

alone. If benefit to any Siate or city is the inci- 

dental effect of such legislation, no one will be 
more gratified than I. But this is as far as I can 

go in the way of protection or favor. I repeat 
that this expenditure is not required by the wants 

of the Government. There is nothing to justify 

it—no necessity which can warrant the heavy ex- 

pense attendant upon the erection of this Mint, 

especially at the present time. 

Why, sir, I understand—and it is admitted out 
of this House, if not in it—that your appropria- 
tion of $300,000 is by no means sufficient for the 
completion of the work proposed. I do not know 
that it will even buy a site for it. I understand 
that the title of the land upon which it has been 
proposed to build the Mintis still in dispute. We 
may have a litigation about the land, after expend- 
ing millions upon it, and have to give it up or move 
off. It is far more probable that one, or two, or | 
three millions will be swallowed up—judging from 
Pere perience vere that work will be com- | 

eted. 

ï And now, Mr. Chairman, in my humble judg- 
ment, if ever, now is not the proper time for the 
Government to enter upon that expensive work in 
the present unsettled state of affairs there. The 


enormous price of articles of every kind in Cali- 


i then, is, whether we shal! improve this estate, 
| which we have acquired at such immense cost. 


I 


in which they are arrayed in hostility against 
each other, representing incompatible and conflict- 
| ing interests. This and all other questions which 
: have been bro: 
: sentatives of the State of California, interest the 
‘ whole Union, and each and every part of it are 
| equally involved in them. A wise administration 


| 


And it goes on further to | 
enact a very easy possibility for the squandering | 


; But before I say anything at all to this section | 


|| Every California question is not a question be- , 
tween the citizens of that country and the Union, | 


ached in this House by the Repre- ` 


| of the affairs of that State is of vital consequence ` 


| to the whole Union, and ought to be contem- 
: plated in that light. 


Every improvement of that | 


‘ State, every measure for its safety and protection, | 
, is for the safety and protection and for the dignity ` 


| and honor of the whole Union. 
i removed in space, we are and feel ourselves apart 
i 

| of the great American people, though we are an 
| advanced guard, not only of American, but of the 
| whole wide world’s civilization. ft is alike the 


: acquired, or else abandon it. That is the alterna- 
; tive which gentlemen will be obliged at some day, 
! and ought now to prepare themselves to meet. 


Although so far | 


|i duty, then, and the interest of the National Legis- ' 
|| lature to protect this territory which they have ` 


| Why, sir, that State has already submitted— 
| quietly, without repining, almost without remon- | 
| strance—submitted to oppression in comparison to | 
| which those which drove these States from the - 


| flowed out of the pockets of our people into the 


i National Fseasury without representation upon 
i this floor,and when we come to seek its restora- 
| tion, we are absolutely met with a smile of deris- 
i ion, even by the Democrats of this House. 


| British Empire were as nothing. Money has: 


Producing $100,000,600 annually of the crude 

material from which the currency of the world ig 

| formed, we are without a measure of value. The 
| United States retain in their own hands that soy- 

_ ereign power of coining metal which is essential 
to the daily payment of our daily wages, and re- 
fuse to exercise it in our behalf. We produce 
nothing but gold, and unless we are empowered 

` by the National Legislature to give that gold the 

stamp and measure of its true value, it is impossi- 
ble for the workmen in our mines to get their fair 
day’s wages for the hardest day’s work. 

T have neither time nor physieal strength, nor 
is this the proper oecasion, to recapitulate the gross 
and glaring neglects and oppressions under which 
that State has suffered; whilst not one impatient 
demonstration has yet attested her consciousness: 
, of these injuries—not a groan has escaped from 
her. Ido not wish to speak threateningly. Ido 
not think I can frighten anybody. I do not wish 
to scare anybody, and I hate to think of disunion; 
but Ido say to gentlemen, if the United States 
has neither the energy nor the intelligence to sup- 
ply one of its own members, one of its own sov- 
ereign independent States, with laws securing the 
common rights of all freemen everywhere, that 
we shall be obliged, in vindication of our Saxon 
descent, to show that we spring from the same 
revolutionary stock; we will be obliged to provide 
for ourselves, for our own defense, to coin our 
own money, and to make such treaties with this 
Union as will promote our interests and secure 
our own safety. 

Now, sir, f am here more especially as the 
representative of the mining interest. ‘Fhere was 
nothing in all the many objects which | had in , 
` coming here so especially interesting to me; nothing 
| looked forward to with so much interest by the 
people whom I represent, in part, upon this floor; 

i nothing of so great actual moment in our every- 

day’s actual business, as the establishment of a 

, Mint for the coinage of our gold. 

We did succeed, after California had applied to 
Congress for more than two years for the estab- 
lishment of a Mint, in getting through the House 
| a mutilated and insufficient provision, but which 
' was yet better than nothing—a bill which satisfied 
i a people so accustomed to injustice—a people so 
easily satisfied, as the people of this Government 
' have thought California to be—a bill which pro- 

: vided that a certain work, expensive in California, 
expense everywhere, should be contracted for, 
and contracted to be completed entire, for a sum 
wholly inadequate for its completion. 

Still there are now pending, under the law 
passed by Congressat the last session, offers in the 
Treasury Department for building a Mint in com- 
pliance with the law, and for the amount provided 
for under that Jaw. What sort of a Mint it will 
be, I cannot pretend to prophesy. It will be some 
kind ofa blacksmith shop, which will prevent us 
from being swindled out of two and three quar- 
ters per cent. upon all the gold dug in the State, 

i as now happens under the operation of this assay 

‘office. It will be better than that, at least. It will 

be rough in its exterior. We expect that. We 

do not want any display of architectural magnifi- 
cence. Wedo not ask millions to be expended, as 
here around this center of the national interest, in 
the gratification of State pride. We do not ask 
for torests of columns and mountains of polished 
marble, which are here voted for no purpose but 
to violate republican simplicity, and indulge the 
same vanity which exhausted a people to al up 
the ‘saxum immobile ’’ of Roman pomp. edo 
not want anything of that sort. Any log-cabin, 
in which we can stamp upon the product of our 
labor its true value and give it currency, will 
answer our purpose. And that we can get under 
the offers now filed in the Treasury Department. 

By the wisdom of somebody or the other—I do 
not know who, but I should suppose the whole 
House and Senate, from the amount of wisdom . 
exhibited, have been concerned—a section is now 
offered which, in effect, repeals the Mint bill, and 
undoes all that was done at the last session; and 
goes on further to provide that the then appropria- 
tion shall be squandered for objects wholly useless 
and not at all desired by the country. This section 

ives to the Secretary of the Treasury the unlim- 
ited and irresponsible power of making contracts; 
it puts into his hands, without any sort of guard 
or protection whatever, the right to rent, to pur- 
chase, or to lease an assay office, the very thing 


we have been wanting to get rid of, the very 
atrongest agent of all for perpetrating against us 
the wrongs of which we have been complaining all 
the tme. He is to lease or purchase an assay 
office; and it is to be done out et so much of the 
$300,009 originally given fur a Mint as may be 
necessary for that purpose. ‘I do not want to re- 
flect on anybody; i do not want to say anything 
} do not know; and God knows I have never said 
here all l did know on any question yet, and I will 
not do it now, because ee that this amend- 
ment will be stricken out. 
against all the odds that a gambler’s conscience 
would permit hin to take, that there will not be 
one cent of this $300,000 left after this renting, 
leasing, or purchasing is completed. 
Thave examined these subjects tolerably closely, 
and i happen to find out a good many things that 
ou, gentlemen, cannot, in the nature of thinga, 
Bnd out; and I hope, then, when I do make sig- 
nificant hints, like the one I now deliberately mean 
to make, you will give me credit for knowing 
more than I say, or perhaps more than it would 
be prudent to say. will be responsible before 
my people for what I say and what I do, and if 
you will vote this thing down, and say that I said 
so, I have political reputation and political hopes 
enough at home to make it a pledge of some mo- 
ment which I give to this House, that, if you will 
do that, you will do what is right. 
Make your 


Mr. CARTTER. We will doit. 
motion. 

(Criesall over the Hall—‘* Make your motion!” 

“ You are right!” 

Mr. MARSHAL I read from the Senate 
amendments part of the objectionable provision: 
“That no contract be made for the erection and 
establizhment of said Mint until the further order 
of Congress.” Now, we were two pes in getting 
the concern through that we did. In the course of 
human events, and in the development of the 
efficiency ofthe House, I would like to know when 
Congress is going to take any further action on 
the subject? Why, oar grandchildren will not live 
to see a Mint in California! Four years would be 
the shortest time in which it would be possible, in 
the nature of things, and the rules of the House. 
Four years will be the very shortest time. But are 
we all of this time to have that assay office, which 
has been cursed by every man not a professing 
Christian in California for the last three years? 
{Laughter.] Are we to have that assay office, 
taking two and three-quarters per cent. out of 
every miner’s pocket, for putting his gold into a 
shape so that he will not lose the whole of it in 
carrying it in a buckskin bag all over the coun- 

; 


I will give you, Mr. Chairman, one week’s op- 
erations of a miner. 


it in the shape of gold dust. He cannot sell it 
without a sacrifice of about twelve per cent.; the 
assay office will only charge him two and three- 

uarters per cent. for running it into bars, but 
dey cannot do it, they tell him, for a month or 
six weeks. Now, if a miner undertakes to sta 
in San Francisco a month or six weeks, he will 
get nothing from the assay office or anywhere 
else; by that time the expense will have consumed 
the whole capital. He then goes to a banking 
house—some such institution as Palmer, Cook & 
Company. He tells them, “I have got this gold 
dust and it is almost of no account to me; I do not 
know what to do with it. The assay office will 
not work it up into any shape for six weeks, and 
I cannot stay here all that time, for it is more than 
my gold is worth.” The banking house, very 
kindly and generously—for you must know that 
it is very intimate with the assay office—they are 
awfully intimate! and of course kind offices are 
done between business men—the banking house, 
I say, pays him the value of his gold, taking off 
five per cent., which is the rate of interest the 
miner has to pay per month—the banker pays 
him in slugs, the same shape into which the assay 
office runs the gold. 

Now, the miner’s gold does not lay at the assa 


He gets two or three hun- ` 
dred dollars; comes down to San Franeiaco with : 


; on and makes a long speech and opens the subject, : 


"the whole day may be consuined to the delay of 
office six weeks—there is nothing of the kind—it ` 


But I will make a bet _ 
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to bear from the nature of his avocation, and this 
thing wiil not answer, This National Legistature 
onght to understaud and act on the subject. '| 
They ought to stop this connecting and sustained | 
series of frauds which have been perpetrated, in ` 
one form or the other, eversince gold was first dis- 
covered there. Well, this section settles the ques- 
tion and makes it hopeless for four or five years, 
and the assay office will be a fixed fact in the his- 
tory of California, and a robbery of its people a 
part of the history of the action of Congress. 

The amendment of the gentlewan from New 
Hampshire will be worse than the Senate amend- 
ment, a more efficient provision for the destruction 
of the prosperity of that State, and a plainer viola- 
tion of the rights of its people. I will not stop, 
however, to speak on that amendment, because if 
this section be stricken out, how much more clearly 
wiil the House see the necessity for rejecting the 
amendment of the gentleman, which is like the 
Senate amendment in its character, but infinitely 
worse? The Mint bill is inefficient and bad, but 
it ia better than none. It will satisfy us. We will 
not be so plundered as we have been. We shall 
feel grateful if Congress will but let alone the little 
that it has done heretofore. I enter against the 
section, and its spirit and intention, and against 
the amendment of the gentleman, the most solemn 
protest it is within my power to offer. 

Mr. TOOMBS. I agree with the gentleman from 
California in his opposition to this section. He is, 
I think, entirely right, and I trust that the com- 
mittee will strike it out. I do not, however, con- 
cur with the gentleman in his ideas in regard to the 
treatment of California by the Federal Government 
—very far from it, because I think that no new, no 
old country, no portion of this Union has been 
treated as well as California. I admit the section 
is altogether bad. There are several provisions in 
it which, if it is to pass, ought to be amended; but 
relying on the committee being, willing, at least, as 
the gentleman says, that the bill which was passed 
last year for the establishment of a Mint in Cali- 
fornia will be carried out, I shall make no such 
motion. I am told from good authority that bids 
are now before the Secretary of the Treasury for 
the building of that Mint. The committee ought 
not to hesitate, forthe amendment would be throw- 
ing away the $300,000 on an assay office. I hope 
that the recommendation of the Committee on 
Ways and Means will be agreed to, and that the 
section will be stricken out and the matter left 
where it is now. It is unnecessary to offer further 
argument on it. Let San Francisco have the Mint. - 
I see a good many things covered up which I had | 
risen to lay bare to the committee; but as a gen- | 


' eral disposition seems to prevail in favor of striking | 
| 


ly. 
; faust confine himself particularly to the subject | 


is assayed at once, and five per cent.is made off of ; 
him in the first instance, and the banker has the Fe 


use of the gold for the six weeks. which is equal 
to five per cent. additional. These things are 
true. They are hard, and make people angry. 
Mining is a hard trade. The miner has enough 


| 


the section oyt, I shall not do so. | 


Mr.M HALL. J hope the gentleman will ' 
expoge them. I would do it myself were it not | 
for peculiar. 


itcumstances.. ja ; 

r. TOOMBS. I would do it if time permitted. | 

Mr. EVANS. lam not going to make a polit- ` 
ical speech. 

Mr. HOUSTON. I had hoped that we would 

et through with this bill without general debate. | 

Twill state to the committee that it is utterly im- 
possible, unless by the closest vigilance, to pass 
the appropriation bills in the time that is left us. 

Mr. EVANS. While I was out to-day, the | 
gentleman from New York [Mr. Brooxs] repeated | 
the remarks he made last week when I was sick, ` 
with reference to the light-house system. Heii 
showed, as I believe, hostility to it in advance, ` 
and an indisposition to give it a fair trial. i 

Mr. BROOKS. I rise to a point of order, and j| 
I do so because if tie gentleman goes on and j; 
makes a apeech, I desire the privilege of reply, but | 
if there be no speech made I desire to make no re- |: 
Under the rules of the House, a member 


I 
under debate, and at this period of the session | |: 
do not think that we should deviate from that es- `i 
sential rule. I do not wish to be under the neces- `i 


sity of replying to the gentleman, but if he goes 


1 
fi 
ressing public business. : 
he CHAIRMAN. The Chair holds, although |: 
it has been the practice of the committee to per- |, 
mit general debate on appropriation bills, accord- : 
ing to the rules, that when a bill with Senateamend- |! 
ments is before the committee that remarks ought || 


the 


' € than five ounces. 
_ the coinage bill, and it is unnecessary to put this 


consideration, and therefore decides the gentleman 
is out of order. 

Mr. EVANS. The objection comes with a 
good grace from the gentleman from New York. 
His argument would bear any sort of an answer. 

Mr. HIBBARD, by unanimous consent, with- 
drew his amendment. 

The amendment of the Senate was then non- 
concurred in. 


The following amendment was then read: 


“Sec. 7. And be it further enacted, That when the gold 
or silver shall be cast or formed into bars or ingots or disks, 
no pieces as aforesaid shall be cast or formed of a less weight 
than five ounces, unless they he of standard fineness, and 
the charge for casting, or forming, or refining said bars, in- 
gots, or disks, shall not exceed the expense of executing 3 
the operation to be regulated, from time to time, by the Sec- 
retary of the Treasury. And the Secretary of the Treasury 
is hereby authorized to regulate the size and devices of the 
new silver coin authorized by an act entitled “An act 
amendatory of existing laws relative to the half dollar, 
quarter dollar, dime, and half dime.’ ” 

Mr. DUNHAM. I move the following amend- 
ment: To strike out from the commencement of 
the section down to the words ‘* of the Treasury,” 
where they first occur, and insert the following: 

¢ That when gold or silver shall be cnet in bars, ingots, 
or formed in disks at the Mint of the United States, or any 
of the branches thereof, the charge for refining, casting, and 
forming said bars, ingots, or disks, shall be equal to but not 
exceed the actual cost of the operation, including labor, 
wastage, use of machinery, materials, &c., to be regulated 
from time to time by the Secretary of the Treasury : Pro- 


vided, Said charges shali not exceed one half of one per 
cent. 


Mr. DUNHAM. The object of the amend- 
ment of the Senate, I suppose, was to accomplish 
what was recommended by the Committee on 
Ways and Means in the coinage bill upon the 
same subject; but the language of the amendment 
does not accomplish that object entirely. The 
first part of this section is entirely unneceasary; 
and changes a portion of the coinage bill, which 
provides ‘ that when gold and silver shall be cast 
‘ or formed into bars or ingots or disks, no pieces 
‘t as aforesaid shall be cast or formed of less weight 
> This is all provided for in 


provision again in this bill. The object of the 
amendment is to make the seigniorage, when the 
gold is cast into bars or ingots, equal to the ex- 


penses of manufacture, and not to exceed or be 


ess than that, and to be regulated under the direc- 
tion of the Secretary of the Treasury. 

Mr. BROOKS. The gentleman will find the 
necessity of modifying the amendment as ‘‘ here- 
inbefore provided.” 

Mr. DUNHAM. Those words must be strick- 
en out, as the section before it has been stricken 


out. 

Mr. BROOKS. I amin favor of a portion of 
the Senate amendment as it now stands, because 
it repeals, or proposes to repeal, in substance, the 
peigniorage act which we passed the other day, 
under the pressure of the previous question—that 
very extraordinary act which in February of this 

ear in this first section, provided that a very 

arge portion of the act should go into operation 
the past year, that is June Ist, 1852, though we 
passed it in February, 1853. Now, as the propo- 


: sition of the gentleman from Indiana, [Mr. Dun- 
i HAM,] or rather the proposition from the Senate, 
: is to repeal a larger portion of the whole act, I 


think it a wise amendment, for the act was a bad 
one, and that we ought therefore to amend it as 
soon as possible. 

The bill as it stands before us amended exempts 


i: the holders of gold who form it into bars, ingots, 


or disks from what is called seigniorage; that ia, 
from all charges of that character or kind, except 
the actual cost of the work, which isnow being paid 
by the holder or depositor. So far, then, as the 
House retraces the hasty steps it took the other 
day , the retraction is wise; but I think that itshould 
go further yet, and repeal all charges of seigniorage 
on gold whatsoever. The act, as it is now pro- 
osed to have it stand, must have this tendency: 
it will induce the holders to order their deposits 
to be returned to them solely if ingots, bara, or 
disks, because the expense of coinage there will 
be only what is the actual expense, while if the 
coined it into dollar pieces, quarter eagles, or half 
eagles, the currency which the people most desire, 
and which is the most necessary for the country 
at this time, it will subject them to the greater cost 
of coining; that ie, to one half of one per cent. It 


to be strickly confined to the amendment under i! would be a very unwise provision, it seems to me; 
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thus to tempt the large holders of gold dust or bul- || 
lion whomake their deposits to require returns to be 
made to them in ingots, bars, and disks, subject 
only totheactual expenses of casting, and freed from 
the additional expense of coining, when the great 
body of the people of the country desire coinage, not | 
castings; that is, dollar pieces, quarter eagles, and 
half eagles, that the act as it stands here subjects 
to the full seigniorage of one half of one per cent. , 
Notwithstanding all this, I am in favor of the pro- 
vision as it now stands, because it frees my peo- 
ple from an enormous tax which the House the 
other day imposed upon them; for it enables the 
holders of gold in the city which I represent to 
make their deposits and to require the return of | 
bars, ingots, or disks, and not in the costly coin- 
age of the smaller pieces of gold. My constitu- ' 
ents who can under the law make foreign coinage 
a legal tender, will never subject themselves to one 
half of one per cent. to have small American coins, 
more especially when they can export bars and 
ingots, assayed, refined, and parted at a small cost. 
The whole thing is wrong; and I would get rid of 
all of it if I could; but I am rejoiced to be relieved 
from the part which immediately oppresses my , 
constituents, | 
At the proper time, when the amendment of the 
gentleman from Indiana [Mr. Dunuam] is dis- 
posed of, I will propose to exempt from this 
seigniorage tax, the dollar pieces, quarter eagles, 
and half eagles, in order to enable the people of 
the country to have a circulation of small gold 
coins among them, the better to take the place of 
bank paper and bank notes, which are used now 
more freely than they would be if the people were 
supplied with small gold coins. The Mint has / 
been spending all its energies upon the double |’ 
eagles, ($20 pieces,) and what the bill does in ef- |' 
fect, is to stop the coining of them for the casting of `| 
bars and ingots, But it provides no popular cur- 7 
rency; it gives the people no substitute for small || 
bank notes, but, on the contrary, directly favors 
them by giving a premium on the seigniorage on || 
gold bars against small coins. 
I do not, from the hasty reading, quite compre- | 
hend the amendment of the gentleman from In- 
diana, and I am glad to see that he is about to rise ‘| 
to make some further explanation of it. It is || 
dangerous to legislate on the currency by passing |) 
amendments only read at the desk in the noise || 
and confusion of the House, and I should be |. 
happy to hear the gentleman’s explanation. : 
Mr. DUNHAM. The proposition contained | 
in the amendment I propose is a very simple one. |, 
It provides that the actual cost only to the Gov- | 
ernment of manufacturing disks, bars, or ingots, | 
shall be charged to the person for whose benefit | 
the manufacturing is done, so that the charge does | 
not exceed one half of one per cent. This is the || 
object of it. The law of last session establishing 
the California Mint, authorized such a charge to 
the full amount of such expense, without limita- || 
tion, to be imposed, as the gentleman has stated. | 
Whether that cost was one half of one per cent. or 
two per cent., it would be charged under that law. | 
That is the reason why, during the last year, there | 
have been no bars or ingots manufactured under | 
that clause of the law, but the coinage has been | 
rather of the twenty dollar pieces, because the hold- ` 
ers of the gold having it coined into twenty dollar : 
pteces can use them for their convenience as mer- | 
chandise as well as the bars and ingots, and they || 
had to pay no charge whatever upon the coins, || 
but would have had to pay the full actual cost of |; 
the making the bars andingots. Thatis one rea- `i 
son why there has been such an extensive coin- || 
age of double eagles during the last year. i 
{certainly do not agree with the gentleman from i 
New York in reference to taking off entirely the |! 
Selgniorage on the smaller coins, and for this rea- i 
son: If you amend this clause in the bill as Į pro- | 
pose, you will then leave the manufacture of small || 
coin and bars and ingots and disks upon pre- | 
cisely the same footing; for as every gentleman | 
who has given attention to the subject knows the | 
average cost of coining the coins for general circu- | 
lation is fully one half of one per cent., and as by 
the bill passed the other day the charge cannot ex- 
ceed one half of one per cent., therefore the charge 
for coinage of these coins is what I propose to make 
it upon the bars and ingots theactual cost by this 
amendment. The man who has his gold coined 
into small coins must pay the cost of the manu- | 
facture, and the man who has it coined into bars 


or ingots should pay not more than the cost, be- 


cause if he does, you see at once you take away ' 


the very object which we had in view in imposing 
this seizniorage—that is, to induce the holder to 
have his gold and silver intended for exportation 
made into ingots and disks. If the same charge 


i is imposed for manufacturing bars and ingots that 
| is imposed for manufacturing the small coin, or if 


you manufacture the small coins for nothing while 
you charge a percentage on the making into bars 
or ingots instead of having the gold intended for 


exportation carried into bars and ingots, they , 
will have it at once coined into the smaller coins, 


because they will have to pay for it if carried into 
bars and ingots, but will not if made into such 


' coins. 


Mr. BROOKS. The point I wish the gentle- 


“man to understand is, that if you cast gold into 
` bars, ingots, or disks, it will be done very cheap, 


and if you cast it into dollar pieces, 


quarter eagles, 
or half eagles, the coinage will be de 


ar. There- 


fore you hold out a premium to the depositor of 


gold, in making his deposit, to demand a return 
of bars or ingots, and you tempt him to resist the 
coinage of the smaller coin—the gold pieces, the 


l: quarter and the half eagles—the consequence of 
; which is, that you will have, in the main, bars or | 


l: It is satisfactory to him because it suits the com- 
` mercial men of New York; it is unsatisfactory to 
the rest of the country, because it fails to furnish 
~a currency, which is the great object of the Mint, 
Now, if there is a uniform charge of one half of 
one per cent.,itmakes no difference whatis the size 
of thecoin. You will have such coins struck as are 
demanded by the interests of the country, and the 
laws of trade and currency. But if we charge less 
per cent. on large pieces than on small ones, all 
the gold will be struck in large pieces, and we shal} 
be deficient in small ones. 

I agree with the gentleman from New York, that 
this Government has no right to manufacture gold 
into bars for the purpose of exportation. The ob- 
ject for which the Mint of the United States was 
established was to furnish to the country a circu- 
lating medium useful! to all the citizens of the coun- 
try, and for that reason its operations have been 
heretofore confined entirely to the coinage of gold 
and silver for circulation. 

Sir, I hope this amendment will be voted down, 
for the reason that it is unequal—charging an un- 
equal percentage upon equal quantities of gold. 
In addition to this, [ hope it will be voted down 
because the gentleman from New York has ex- 

ressly declared that it is for the special accommo- 


ingots coined, and you will not have the dollar || dation of the shipping merchants of New York, 
pieces, the quarter and the half eagles, which the |! and in opposition to the interests of the great 
people desire, because that is the dear coinage and |! masses of the people of the United States. 1 shalt 


| what is absolutely necessary for its circulation. 


the other is the cheap. 


Mr. DUNHAM. That objection amounts to 
nothing, for this reason: if gold is intended for ex- 


portation it will go to the place where it is needed. 


Mr. BROOKS. What right has this Govern- 
ment, in regulating coinage, to make gold into ; 
bars or ingots? Any man can bar iron or sheet ' 


copper. 
Mr, DUNHAM. In that remark I agree with 


the gentleman precisely. I think the Government 


ought to have nothing to do with coinage, except 
I 
think that all but that should be left, as other 
manufactures are left, to individuals. But we 


have not adopted that principle. Ifthe gentleman ' 


will bring forward a proposition to place our Gov- 
ernment, in this respect, upon the same footing 
as all the other Governments of the world, I will 
go for it most heartily. I believe ours is the only 
country in the world where gold is refined and 
made into bullion by the Government. 


Mr. BROOKS. The act which was passed the ' 
other day is of so outrageous a character, that if 
it stands as it is, there will never be any bars or | 


ingots cast at the Mint. It will be done by indi- 
viduals, as bar iron and sheet copper are now 
manufactured. 

Mr. DUNHAM. IfI was certain that that 
would be the case, I should be perfectly satisfied, 
because I think the Government ought to wash its 
hands of gold refining and gold barring. As I re- 
marked before, the United States is the only 
country where the Government as a Government 
carries on this kind of manufacture. Gentlemen 
tell me the Government is paid for it. That is 
very true. By the law as it now stands, they are 
paid for it, and the only object of the amendment 
which I propose, is to control the amount that is 
to be charged to the depositors. 

Mr. SKELTON. I have but a few words to 
say in regard to this amendment of the Senate; 
and I believe it is of sufficient importance to war- 
rant us in examining it for a few moments. The 


reasons which the gentleman from New York | 


(Mr. Brooxs] has given the committee why we 


should pass this amendment, are the very reasons | 


which should induce every man in this House, 
who is not a representative of the great commer- 
cial emporiums of the United States, to voteagainst 
the amendment. He says that in coining bars 


| and ingots, we charge only the cost, whereas in 
|| coining gold for circulation, we charge half of one | 


per cent., and he says that if we charge so much 
more for coining gold for circulation than for coin- 


ing gold for export, the result will be that all the | 


gold brought into the country, will be sent to the 
Mintand turned into bars and ingots, for the special 
accommodation of the large shipping-merchants 
of New York. Now, the question I ask this 
committee is, whether we should legislate for the 
benefit of the shipping-merchants of New York, 
or for the benefit of the currency of the country? 
I hopethe amendment will be rejected for the very 


‘1 reason urged by the gentleman from New York. 


' vote against the amendment, and I hope every 
other gentleman will do so who thinks that a Mint 
should be carried on for the benefit of the masses 
of the people, and not for the benefit of a few mer- 
chants. 

Mr, BAYLY, of Virginia. I differ froma good 
many of the gentlemen who have addressed the 
committee, with respect to the expediency of cast- 
ing gold into bars and ingots. I do not read the 
clause in the Constitution as some gentlemen seem 
to read it. It declares that Congress shall have 
authority to coin money. 

Mr. BROOKS, Not to cast bars. 

Mr. BAYLY. Yes, sir; if Congress sees fit to 
cast its coin in that shape. The first metallic 
money in the world was in bars, and iron bars, at 
that. The meaning of the word “ coin,” is to put 
a Government stamp on it denoting its value. 

Mr. TOOMBS. Without reference to theshape? 

Mr. BAYLY. The shape in which it may be, 
whether round or square, has nothing to do with 
the question whether it is coin or not. Whether 

` itis coin or not depends upon the fact whether 

its value has been attested by a Government stamp. 

i The very derivation of the word “ coin” defines 

| what is meant by the word. Gentlemen have fre- 
| quently referred to the necessity of adding to our 

'. currency double eagles, eagles, and quarter eagles, 

; and so forth. Now, if you wish to increase the 

quantity of those coins, for the purpose of circu- 

Jation—and they have urged the establishment of 

' Mints to accomplish the object~you cannot ac- 

| complish that object so effectually in any other 

| way as by casting the great mass of this Califor- 
nia gold into bars and ingots. When itis thrown 

‘into bars and ingots, it will be more convenient as 
a basis for the banks of the country, than it is in 
the smaller coins. It willbe more convenient, too, 
for the purpose of exportation. It will take the 
place, in the vaults of the banks, and in the ex- 

|: port of gold, of the smaller coins which will thus 
be thrown into circulation, and retained in the 

‘country. In the shape of bars, it is more conve- 
nient for banks and for export, than in the shape 

| of eagles. It is easier counted, and there is less 

' danger of counterfeiting than in any other. For 

| instance, take a bar of gold, and any one can as- 

i, certain, with a pair of scales and a rule, its exact 
value. Ifthe dimensions areright, and the weight 

‘is right, all is right. It is chemically impossible, 

| with a large bar of gold, to commit a counterfeit. 

ii With any other metal, of less value, it is impos- 

| sible to make the size and weight correspond with 

‘gold. If it have the size, it will be deficient in 
weight, and if it have the weight, it will be too 

! large. 

Sir, I utterly deny that under the clause of the 
Constitution in respect to coinage, you are com- 

; pelled to cast the metal in a round shape or in 

; any other particular shape. 

Mr. BROOKS. I wish to understand the point 

| made by the gentleman from Virginia. Do I un- 

| derstand him to say that it is not within the power 
| of a State to cast bars or ingots, and to impress 
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upon those bars or ingots their value? Is it not 
in the power of an individual holder of bullion, of 
a large banking house, or of a bullion broker, to 
impress upon a bar or ingot its weight and value? 
Is there anything in the Federal Constitution 
which forbids this exercise of power ? 

Mr. BAYLY. That depends entirely upon our 
legislation upon this subject. Congress has the 

wer to coin money and to punish the counter- 
eiting of the current coin of the United States. 
1f Congress should authorize the coinage of bars 
and ingots, and should ponbu the counterfeit of 
them, no State or individual would have the right 
to imitate that coin. I have no difficulty what- 
ever upon that point. Congress may direct what 
sort of coin it will have cast at the Mint, and if it 
leaves out the casting of gold into bars and ingots, 
why, anybody may do it, as in the case of other 
metals. Nobody can make a copper cent for cur- 
rency without violating the lawa of the United 
States, but the coinage of the United States is con- 
fined, so far as copper is concerned, to cents, and 
therefore, nobody is prohibited from making cop- 
per bars, or of putting any stamp upon it he 
pleases, or using copper in any other way. It de- 
pends entirely upon the legislation of Congress 
whether individuala or States can go into the busi- 
ness of casting bare and ingots of gold in any par- 
ticular form. They may cast them in any other 
form than that adopted by the Government, but 
they cannot counterfeit a form thus adopted. 

Mr. HOUSTON. 
of entering into this discussion, but to ap to 
the committee to take the vote. We have not as 
much time to devote to the remaining billa as we 
are giving to this. We have got along so satis- 
factorily with this bill, discussing every propo- 
sition, that 1 do hope weshall be permitted to pur- 
aue the same course with all the appropriation 
bills. Butif we consume much more time upon 
this amendment, which I have no doubt every 
member of the committee understands by this 
time, we shall be under the necesaity of acting on 
the other appropriation bills in a way that none of 
us like todo. I hope, therefore, that we shall be 
allowed to take the vote and go on with the amend- 


ments. 

Mr. SACKETT. I desire to say a few words 
upon this amendment before the question ia taken, 
but I do not intend to detain the committee long. 
J am opposed to the amendment of the gentleman 
from ladiana (Mr. Dunnam] as. it now stands, 
and I wish to state one or two reasons why I am 
opposed to it. I am 
place, 
bars and ingots, and all the gold brought from 
California, or imported from elsewhere, will be 
east into bars and ingots. 

What the gentleman from Virginia (Mr. Baray} 
says is undoubtedly true, that it will be more cop- 
venient for the banks; it will be more convenient 
for the brokers; it will be more convenient for ex- 

rtation; and it can be procured at a cheaper rate. 

he consequence will be, as certain as effect fol- 


lows cause, that there will be no coinage for cir- ` 


culation among the people. None of this fifty or 
sixty millions of go d which comes into the coun- 
try every year will be converted into coin. 

But another consequence will follow: This gold 
which is cast into bars and ingots will bear a dif- 
ferent value in the market from the coin, from the 
fact that it costs a different price to reduce the 
original article of the same value and form into 
the forms to which they are respectively to be 
brought. The consequence will be that these 
bars and ingots will be at a premium in the mar- 
ket above the coin of the country, because it will 
cost less to produce them. What will then fol- 
low? Why,sir, every dollar of the gold and sil- 
ver of the country will be in the hands of the bro- 
kers, bankers, and exporters, and none of this 
immense amount which is now brought into the 
country every year will be coined and go into the 
circulation of the country among the people. If 


- this amendment is to prevail in any form—and I 


do not know but it should prevail in some form— 
there should be inserted in it the word “coin,” so 
that the same principle may apply to all. There 
is no propriety in the Government making a 
profit out of the coinage of the gold of the coun- 
try; and if there is any propriety in this provision 
attaching to ingots, bars, and disks, why thesame 
rule should apply to the coin. 


I do not rise for the purpose | 


posed to it, in the first , 
because, if it passes there will be a differ- ; 
ence in the value of gold in coin and gold cast into | 


‘| Mr. DUNHAM. Isimply wish to state to the 


House that the seigniorage provided for in the 
other bill does not equal the actual expense of 
making the coin. 

_A Memser. It does more than that in Califor- 


nia. 

Mr. DUNHAM. But take them all together, 
it does not. 

Mr. SACKETT. All I wish to say is, that the 
same rule should be made to apply to all; whether 
it does or not, I am not able to say. If there is to 
be a difference made, then plainly the original 
amendment should not prevail. If there is to be 
no difference, then I have no objection to it. But 
I repeat, if there is to be a difference made, the 
Senate amendment should not prevail. 

Mr. JONES, of Tennessee. I move that this 
committee do now rise, with a view of terminating 
this debate. 

The question was put, and the motion was 


eed to. 
Phe committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman (Mr. 
Hatt) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the state of the Union generally under con- 


sideration, and particularly the bill of the House ` 


(No. 335) “ to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
| the 30th of June, 1853,” and had come to no 
|| resolution thereon. i 
Mr. HOUSTON. f submit the following reso- 
lution, and upon its adoption I call the previous 
J po P p 
question: 
Resolved, That all debate in the Committee of the Whole 
i House on the state of the Union on the bill of the House 
(No. 335) to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of June, 1853, 
shall cease in five minutes atter its consideration shall 
again be resumed, (if the committee shall not sooner come to 
a conclusion upon the same,) and the committee shali then 
proceed to vote on such amendménts as may be pending, 
or offered to the same, and shall then report itto the House, 
with such amendments as mey have been agreed to by the 
committee. 


i 
i 


section which is now under consideration confers 
upon the Secretary of the Treasury the power to 
regulate the size of the silver coin, and I propose 
to provide that this coin shall be received asa egal 


| tender in payment of all debts, and also to provide 
that he shall not have authority to alloy the silver 


coin below the present standard. I think it is 
perfectly competent for us to attain the object in 
this manner; for if we give him the authority to 
regulate the size, I think we may as well provide 
what I propose. I hope the committee will adopt 
the amendment. 

Mr. DUNHAM. I think the amendment of 
the gentleman is entirely unnecessary. The Sec- 
retary of the Treasury cannot change the alloy of 
this coin, for that is fixed by law. 

Mr. HOUSTON. We will vote the amend- 
ment down, if you will allow it to go without fur- 
ther discussion. 

The question was then taken, and Mr. Howr’s 
amendment was not agreed to. 


Mr. BROOKS. I move anotheramendment to 
this section, and I desire a vote upon it, in order 
that it may go upon record. I move to insert in 
the sixth line, after the word ‘* disks,” the words 
“eagles, half eagles, quarter eagles and dollar 
pieces;’’ so that that portion of the section would 
then read: 

“ Sec. 7. And be it further enacted, That when the gold 
or silver shall be castor formed into bars or ingots or disks, 
no pieces as aforesaid shall be cast or formed of a lesa 
weight than five ounces, anless they be of standard fine- 
ness, and the charge for casting, or forming, or refining 
said bars, ingots, or disks, eagles, half eagles, quarter eagles 
and dollar pieces shall not exceed the expense of execu- 
ting.’ 


I will not detain the committee by any remarks. 
The question was taken, and the amendment 
was not agreed to. 


Mr. HOUSTON. I am instructed by the Com- 
mittee on Ways and Meane to-offer an amendment 
to this section. I move, after the word ‘* dime,” 


_ in the following clause, viz: 


The previous question was seconded, and the 


main question was ordered to be put. 
The question was then taken, and the resolution 
was adopted. 


Mr. HOUSTON. I now move that the rules 


be suspended, and that the House resolve itself 


into the Committee of the Whole on the state of 
the Union. 

The question was put, and the motion agreed 
to. 
So the rules were suspended. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 


i Union, (Mr. Haxt in the chair,) and resumed the | 


| consideration of the deficiency bill, the pending 
| question being upon the adoption of Mr. Dux- 
|! Ham’s amendment to the Senate amendment. 


heq was then taken upon Mr. Doy- 


i Ham’s amendment to the Senate amendment; and |; 


it was agreed to. 
Mr. THOMAS M. HOWE. 
further, by adding the following: 


ment of all debts; and shall be , convertible into gold coin, 
: atthe option of the holder, whenever presented at the Mint 
|, Of the United States in sams of not jess than five dollars: 
:; And provided further, That said silver cains shali not be 
, alloyed by any other metal below the standard of the pres- 
;| ent silver coinage of the United States. 


'i Mr. Chairman, I do not propose, at this late 
i; period of the session, to detain the committee 


I move to amend | z of 
‘| that it is not necessary. 


‘even to occupy the five minutes to which, under ; 


‘| the rules, I am entitled. Jn the bill which you 
| have lately passed—a bill regulating the silver 
i coinage of the United States, which, as J under- 


‘| stand it, is to supply the deficiency in the cir- | 


‘| culating medium of the country for the fractions of 
_ the dollar—you have provided that it shall only 
: be made a legal tender in payment of debts ofless 
: than five dollars. Now, sir, if this is intended to 
accommodate the trade of the country, this small 
coin should be made a legal tender for all sums of 
whatever amount, and not limited to debts of less 
: than five dollars. I propose, therefore, by this 
I amendment, to carry out this idea, and make the 
` silver coin of the country, of whatever denomina- 
i| tion, a legal tender in payment of debts of what- 
‘| ever amount. I have proposed it in order to pre- 
| vent any hardship. : 
But, sir, [ promised not to detain the House 
more than to briefly explain the object of my 
|| amendment. 1 will therefore simply say that the 


And the said silver coins shall he a lawful tender in pay- e! 


‘6 And the Secretary of the Treasury is hereby authorized 
to regulate the size and devices of the new silver coin au- 
thorized by an act entitled ‘ An act amendatory of existin 
Jaws relative to the half doHar, quarter dollar, dime, an 
half dime ;’ 


to insert as follows, viz: 


—passed at the present session ; and that to procure such 
devices, as also the models, moulds, and matrices or ori- 
ginal dies for the coins, disks, or ingots authorized by said 
act, the Director of the Mint. is empowered, with the ap- 
proval of the Secretary of the Treasury, to engage tempora- 
rily for that purpose the services of one or more artists, dis- 


i tinguished in these respective departments, who shall be 


paid for such services from the contingent appropriation for. 


' the Mint; and that hereafter the three cent coin now au- 


| change it, and make it nine hundre 


thorized by law shall be made ofthe weight ofthree fiftieths 
of the weight of the half dollar, as provided in said act, and 
of the same standard of fineness, 


Mr. BROOKS. I wish the House to have an 

explanation of that. 
Cries of ** Oh, no!” 

Mr. BROOKS. ‘Well, sir, I will only say that 
this is another instance of tinkering with the cur- 
rency of the country. I do not pretend to y 

I presume it is. e 
have begun, and it will be necessary to tinker 
again andagain. Now, the proposition is to tinker 
the three-cent pieces. The present three-cent 


| pieces are worth a little more than two-and-a-half 


cents, or seven hundred and fifty parts of pure 
metal in the thousand. Now, it is proposed to 
£ parts ina 

thousand. I think perhaps it ought to be done, in 
connection with what you have already done in 
this matter of coinage. But I protest against this 
hasty, inconsiderate action here, when the debate 
has been stopped, and in the House under the 
ress of the previous question. I should like to 
have it understood. It will be investigated here- 
after, and it is well enough to comprehend things 
as wego along. This isan important amendment, 
but after what has been done in reference to this 
matter, it becomes necessary to do something more, 
and it will be necessary to do something hereafter. 
Mr. TOOMBS. I desire to say a word in reply 
to the gentleman from New York, (Mr. Brooxs,] 
who is complaining here and in the newspapers as 
if you had done something monstrous to the cur- 
rency of the country. ow, sir, I say that in 
reference to what the House has done in this mat- 
ter, the gentleman has shown himself profoundly 
ignorant upon the subject. The bill will answer 
de purpose of the country well, although it may 


not answer the brokers in Wallstreet. It has 
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ut the silver currency of the country upon a 
pai where you will see it in general circulation in 
less than twelve months. | know that gentiemen 
who do not understand this business have repre- 
sented in the newspapers that we have, under the 
pressure of the previous question, ran away with 
everything they do not happen to agree with. 
That is the whole amount of the story. 

Mr. SKELTON. I simply desire to say that 
T hope the committee will vote down all these 
amendments. They are entirely unnecessary, 
and wili do more harm than goad. 

Mr. HOUSTON. This amendment is very 
essential. 

Mr. SKELTON. 
unessential and unnecessary. 
will vote them all down. 

The question was then taken, and the amend- 
ment was agreed to. Ai 

Mr. BROOKS. I propose, pro forma, an addi- 
tional item, “that no change shall hereafter be 
made in any silver coin except the three-cent 
pieces.” ; 

Mr. Chairman, if I have manifested the pro- 
found ign rance which the gentleman from Geor- 
gia [Mr. Toomps] has manifested, I should be 
quire ashamed of myself; for he is undoing to-day 
the work he did on the seigsiorage act the other 
day, and thus correcting his own ignorance by 
his own action. The Senate of the United States 
hastened to correct a rash and badlaw his vote 
aided to pass, and here he is to-day amending his 
own act and confessing his own ignorance. The 
coinage and seigniorage act which this House 
passed a few days ago under the previous question, 
and which the gentleman from Georgia voted for, | 
imposed a seigniorage of one half of one per cent. 
on bars, ingots,and disks of gold cast at the Mint; 
but this amendment here repeals that part of the , 
act—a mast important part of 1t—nay, the very prin- ; 
cipal of it—and here the gentleman from Georgia 
is concurring in thatrepeal. Whatever may have 
been. my opinions upon this subject, ignorant or || 
otherwise, the Senate of the United States has 
agreed with me in my action, and the gentleman 
from Georgia is agreeing with me himself. Worse, ' 
however, was the action of gentlemen who voted | 
for that bill. To show that I was right in my re- | 
sistance, and the gentleman from Georgia did not | 
even know what was in the bill for which he was 
voting, I call attention again to the fact, that the | 
first section provides that the act shall go into oper- 
ation June Ist, 1852, an ex post facto act. The 
bill was passed by the Senate in March, 1852, and 
by the House in February, 1853, but the House, 
in its haste, under the previous question, p:ssed 
the same act, providing in the first section that it !i 
should go into operation June Ist, 1852, and the |! 
gentleman from Georgia voted for it. 1 leave the 
House to judge now of the share of intelligence 
between us. 

It is necessary to make these remarks, Mr 
Chairman, in order to show that I have not been , 
ignorant of the legislation of the House, though I 
others have, who charge ignorance unon us who il 
know what we are about. The House itself || 
have agreed with me, and is repealing its own |: 
action; and Iam glad to see it—for it puts the |; 
sanction of its authority upon my own foresight ` 
the other day. I do not know what object the !| 
gentleman from Georgia has in making this as- 
sault upon me, for I have investigated and studied 
this subject probably as much as he has, if not 
more, as I think time will show. Atany rate, I 
am willing to go to the future upon all I have 
said here upon this subject, and upon al} that F 
have written elsewhere. The record which I have 
made [I shall stand by. I will not beashamed of 
it when we may hereafter meet. Let the future 
judge of our action, I will at any time compare 
notes with him when all these excitements on the 
currency get into full play, and when in the future 
time. develops what has been done. This is a 
subject to which I have given a good deal of at- ` 
tention, a good deal of study, and which T have | 
laboriously investigated by consulting the author- 
ities of books and the wisdom of practical experi- 
ence. My aim has been tn induce the House to 
give the whole abstract and complicated subject a 
full and fair investigation, but the mode and | 
manner of doing business here has forbidden any- . 
thing like discussion—anything like investiga- | 
tion. A whole currency bill was passed in the |! 
morning hour, under the high pressure of the pre- || 


Į regard them all as entirely 
I hope the House 


TH 


OBE. 


the newspapers, it is because, under the opera- 
tion of that previous question, 1 could not get 
before the House at all. When | address the 
public audience through the newspapers, } ad- 
dress ten thousand times as large an audience 
as ever assembled here, and an audience—with all 
due deference I say it—far better able, by its busi- 
ness experience, to judge of currency and coinage 
than this House. If ] desire to speak to the coun- 
try, [should seldom waste breath here, for I can 
speak ten times more effectually through the news- 
papers than through the organization of this 


. House; ant, with all due deference again, I prefer ` 


the newspaper voice without to most of the debate | 
within, ‘The gentleman from Georgia, then, if he ; 
means this charge of writing for a taunt, may Im- | 
prove upon it; for,in my opinion, the newspapers | 
without have quite as much intelligence, to say the 
least, as there is here within. When the previous 
question was moved the other day, I resorted to 
no factious opposition, I acquiesced in the hasty 
action of the House, as is well known, bad as it 
was. I solicited a recall of the previous question, 
and I begged gentlemen to give me an opportunity 
to show to the House the errors which it had falleh ` 
into; and when it was not in my power, owing to 
the operation of the previous question, to address 
the House, I resorted to the public newspapers of 


the public. There those opinions are; and in 
some future years the gentleman from Georgia 
may, if he pleases, challenge me before the bar of 


' public opinion, to decide whether his tinkering of , 


thecurrency has been right, or whether Í have been 
wrong. Iam wiiag to meet him there; and to 
that future opinion [ fearlessly commit what I 
have said and written on this subject of coinage, 
currency, and seigniorage. Already I have that 
verdict in part, from the sudden retreat of this 


į House on the very measure now before it. 


[Here the hammer fell.] 

Mr. DUNHAM. The remarks which the gen- 
tleman has made render it necessary that I-should 
make some explanation in reference to this amend- 
ment. The gentleman who has just taken his 
seat has said that the object in trying to have the 
previous question voted down the other day was 
that he might press the striking out of this very 
provision, which we have this day repealed, in 


reference to seigniorage. 


Now, the gentleman from New York very well 
knows that the Committee on Ways and Means, 
of which we are both members, had reported to 
this House, and recommended an amendment to 
change that clause in reference to seigniorage upon 
bars and ingots, and to insert the very provision 
which I have this day offered to the committee. 
This very amendment, and every amendment 
which has been offered here, was then recom- 
mended by the Committee on Ways and Means, 
and the House voted them down, under the pre- ; 
vious question; and if anybody is responsible, | 
they are not those who have had this matter es- 
pecially in charge, but the House itself, which | 
sustained the call for the previous question, and ` 
under the operation of it voted down all the . 
amendments then offered, and prevented others 
from being offered. 

But I think the gentleman falls into an error, a 
great error, when he says that his object in seek- : 
ing to get the floor at that time, to speak against 
the bill as it was passed, was to oppose the seignior- | 
age, which we have this day modified and changed, 
because I believe that every single member of the 
Committee on Ways and Means was in favor of 
the change, and no one anticipated any opposition 
to it. The gentleman certainly could not have de- 
sired to come into the House and make an argu- ` 
ment against a measure when every one of the 
friends of the bill was as much opposed to the - 
provision as himself, 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from New York. 

Mr. BROOKS. 1f there is no objection, I will 
withdraw the amendment. 

No objection was made, and the amendment was 
withdrawn. 

Mr. KING, of New York. I ask the unani- 
mous consent of the House to go back and offer 
an amendment to the clause relating to the com- 
mittee on the investigation of the Gardiner claim. | 


Mr. JONES, of Tennessee. I object! ii 


i 


following: 

Sec. 8. And be it further enerled, That the sum of 
$309,006 be paid to the State of California, out ofany moneys 
inthe Treasury not otherwise appropriated, to be applied 
to the expenses of the State government prior to the admis- 
sion of California into the Union as a State.” 


Mr. HOUSTON. The Committee on Wavs 
and Means recommend a non-concurrence in that 
amendment. 

Mr. McCORKLE. I move to amend that Sen- 
ate amendment by striking out $300,000 and in- 
serting in lieu thereof $470,000. If it is proposed 
to pay any part of the expenses of the State of 
California prior to her admission as a State into 
the Union, and if it is right to pay any part, it is 
right to pay all. 

It is a matter of history, I suppose well known 
to the honorable chairman of the Committee on 
Ways and Means, and to every other member of 
this House, that the Government of the United 
States refused to extend the protection of the laws 
of the United States over California, save and ex- 
cepting her revenue laws. It is a fact well known, 
that without government, without protection from 
the General Government, the people of California 
were compelled, from the necessity of the case, to 
establish a government for themselves, 

{Here a message was received from the Presi- 


the country, in order to bring my opinions before |, dent of the United States, by the hands of M. P. 


FıLLmore, his Private Secretary, informing the 
House that he had signed certain bills of the 
House. ] 

Mr. McCORKLE, (resuming.) Though Mr. 
Polk, the then President of the United States, rec- 


i ommended and strongly urged in his annual mes- 
| sage to Congress, to establish a territorial govern- 


ment in California, yet it was not done, and while 
we were organizing ourown government, and sup- 
porting our own officers connected with the State 
government, you were at the same time collecting 
taxes of us to the amount of $1,500,000. We were 
compelled, I say, to pay all of our own expenses; 
and if it is right and proper that you should pay 
back to us a portion of the expenses thus incurred 
in supporting a government which you ought to 
have given us, and which you have always given 
to every other Territory, it is right and proper 
that you should pay all. 

We claim—and the people of California have in- 
structed us upon that subject—that all of this money 
collected prior to the extension of your revenue 
laws over us, and prior to our admission as a 
State into the Union, should be refunded, because 
it was collected without authority of law. We 
were taxed without a representation upon this 
floor, and that money properly and justly belongs 
to the people of California. 

The people of California instructed us upon this 
subject as follows: 

“ Resolved by the Senate and Assembly, That we deeply 
regret that Congress has so tong delayed in refunding to the 
State of California moneys collected in her ports, and.from 
the honest industry of her citizens, previous to her admis- 
sion into the Federal Union. 

“ Resolve’, That we consider the fund heretofore known 
as the ‘civil fund of California,’ to be the property of this 
State, and that any other application of it by the General 


Government we hold to be unjust and ungenerous. Taxa- 
tion without representation is a principle always repudiated 


_ by the American people. 


“ Resolved, That our Senators be instructed and our Rep- 
resentatives requested to continue all honorable exertions 
to procure from Congress the recognition of our rights to the 
moneys taken from us by the General Government, and an 
appropriation to that effect: and that we call upon our sister 
States to see that this act of justice is performed towards the 
youngest of the Republie. 

“ Resolved, That the Governor be requested to presentto 
our Senators and Representatives each a copy of the fore- 
going resolutions.” 


California, sir, claims all of this civil fund. We 
claim it upon principle and right, and I would in- 
troduce an amendment to that effect here, but 
that I do not think it properly in order,and there- 
fore I confine myself to this simple amendment. 

Mr. MEADE. I would ask the gentleman if 
California does not owe us a little rent for her 


lands ? 


Mr. McCORKLE. We paid you last year 
$80,000,000—a pretty fair TeRi 7 : 

Mr. CARTTER. [ am opposed to this amend- 
ment, Mr. Chairman, not in a spirit to denrive 
California of what is legitimately due to her. I 
am willing to go with him who goes furthest in 


; the expenditure of the public money for the legiti- 


mute protection and trade of that region, and my 
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votes testify to that fact. But] am opposed to Í claim of California for the ‘civil fund” is a sep 1 


this amendment, for the reason that the rule of || 
relief proposed by the gentleman from California, | 
if there was any justice in his position, ìs not a `: 
correct rule. If we are bound to maintain the | 
civil government, let us do itupon an estimate of ' 
the expense of it. lt ig not true, whatever may 
have been the relations of her Legislature to us, 
that California is entitled to the customs fund. 
That inures to the benefit of no State or Terri- 
tory, and never has since the organization of the 
Federal Constitution; and the pretense that the 
money belongs to them is without the authority 
of law, and has no foundation in equity. 

But, sir, [ deny the proposition that the Federal 
Government left them without protection. We 
expended millions in furnishing the only protec- 
tion of a political character that the nature of the 
circumstances would permit. We gave them of- 
ficers, and an army to protect them at an infinite 
cost, as the balance-sheets of the Treasury will 
show. Now, by what kind of mathematics is it 
that California sets up a title to the revenue there? 
They paid it as the Federal citizen pays his taxes 
everywhere. It was in no sense distinguishable 
from the performance of the duty due by the citi- 
zens remaining at home. It was to support the 
Federal Government, and if it wasentitled to this 
fund, what kind of measure of relief is it to claim 
the whole of it? They make no exhibit of their 
expenses as distinguishable from the Federal ex- 
penses. It constitutes no criterion of judgment 
whatever, and it would amount to a naked dona- 
tion if it were rendered up to them. I cannot see 
any view of the subject that will justify the amend- 
ment. 

The question was taken, and the amendment 
was disagreed to. 

Mr. McCORKLE. I rise to increase the ap- 
propriation to $470,000. That is the actual amount 
of money which was expended for expenses of 
the Government prior to the admission of Califor- 
nia as a State into this Union, as shown by the 
estimates of the State officers. The gentleman 
states that the revenue collected in California prior 
to the extension of the revenue laws, belongs to the 
National Treasury. Has that money ever passed 
into the National Treasury ? No, sir; not one dollar 
ofit. The Secretary of the Treasury properly 
refused to receive it. It was collected without the 
sanction or authority of Congress, and there was 
no law authorizing the Secretary of the Treasury |! 
to receive it. You commenced in California when ; 
four hundred native born American citizens were | 
fighting there under your flag to levy military con- ‘| 
tributions alike upon them and the enemy. You |! 
continued those contributions during the war and l 
after it had closed, and in this way the money | 
known as the *‘ civil fand’’ was raised. You had 
no collector’there by authority of law. Your offi- 
cers imposd this military contribution on Ameri- 
can citizens when they had no benefits of your || 
Government, and this money has never been paid || 
into your Treasury. It was expended to support 
your army and navy, which were there, out of 
funds, while the four hundred men constituting 
the California battalion did good service during 
the war, and, in fact, before your flag was un- i 
furled, conquered the whole northern portion of |: 


i: ever belonged to her. 


arate and distinct one, and has no connection | 
whatever with the amendment which I have of- ; 
fered. 

Mr. HIBBARD. The gentleman from Cali- | 
fornia claims that this money is due, because the | 
Government of the United States, as he says, ille- 
gally collected some $400,000 of revenue in that ` 
State before the organization of the State govern- |. 
ment, while she was under military rule. Now, || 


‘gir, it strikes me, on the statement of the facts | 
; presented here by the claimants themselves, it is |: 


plain in any view of the question that this money 
1s not due to California. Remember that this is 
a claim for the State, and not for the individuals 
who paid the money. This revenue was collected 
rightfully or wrongfully. If collected according 
to law—uand Í believe that it was legaliy collected— 
it belongs to us. Itisall rightas itis. If it were 
illegally collected, it belongs to those men from 
whom it was wrongfully exacted. That I hold 
to be a clear and plain proposition. If it has been 
imposed without right, we ought to refund it to the 
importers who have paid it, let them reside where 
they will. Their names are all upon your Gov- 
ernment books, and they can institute suits and | 
recover back these moneys from your revenue 
officers, as in other cases where duties are illegally ; 
collected. Comparatively few of them lived in 
California. They are upon the Atlantic coast and 
in the interior. ‘They are scattered in the various 
portions of the Union. It makes no difference 
where they are, whether in California or out of 
it, the money belongs to them as individuals, upon 
the hypothesis of gentlemen who advocate this 


i claim. There is no pretense that it was taken 


from the State of California, or that one cent of it 
Sheuld we go on in this 
absurd, I would say this insane course, of paying 
this money to the State of California, you will 
have to pay it over again. By this act you would 
admit that it was illegally collected, and then these 
individuals would come upon you for it, and they 

would get it, too, with interest added. i 

Mr. MARSHALL. Irise to a point of order 
to stop irrelevant discussion. Nobody is attempt- 
ing to have the money we say was improperly col- 
lected from California restored. Nobody has of- 
fered an amendment having that in view. The 
amendmentof my colleagueis, that $470,000, which 
was the amount of the actual expense of the terri- | 
torial government, should be given us, instead of 
$300,000 proposed in the bill. Weare asking this | 
on a different principle, and not out of any special <; 
fund, but out of any money in the Treasury not |: 
otherwise appropriated. This whole question, as | 
to what we technically call the civil fund in Cali- :: 
fornia, is not in order. No such question is at all | 
raised. — 

‘Mr: HUBBARD. I must call the gentleman to | 
aider: Fis has no right to argue his question of 
orders... fod 

Mr. MARSHALL. I am not arguing the | 
question, but stating it,as I havea right to do. | 

The CHAIRMAN. The Chair overrules the | 


queron of order raised by the gentleman from 


alifornia. 
Mr. HIBBARD. Thegentleman from Califor- |; 
nia [Mr. McCork.e] himself assigned as a foun- | 


„resented in this House, or anywhere else. 


the State, and had driven every Mexican out of it, . dation for his argument, that the civil fund, as he | 
and before your own soldiers had touched the , is pleased to call it, was illegally collected in Cal- 
shores of the Pacific, and have not, as yet, received || ifornia. Because this revenue has been collected | 
one dollar of compensation for their services. f illegally, it is argued as a reason why we should 
When your army and navy did arrive, and |' pay it back. À 7 , 
news of the war with Mexico was received, they | We have had this same proposition before us in 
enlisted under your banner, and it never trailed in .. another form long before. Itisan old acquaintance. | 
the dust where they fought. No, sir; the peopleof It has heretofore been urged by the gentleman, 
California insist on this as a matter of right, that || [Mr. M arsnarL,] eloquently and ably, as he urges | 
this “ civil fund,” collected in violation of law and | everything. No man has a better faculty of | 
of all principle, shall be paid back to the State treas- | making the wrong appear the better side than my | 
ury. Ido not, by this amendment, seek to get " friend from California who last spoke. We have | 
any part of this fund now. The proposition that I ;| been urged to repay this sum to California here- | 
now make and submit, is, that this Government i tofore in a separate bill. But now, instead of | 
having entirely failed, refused, and neglected to | coming forward and asking that in terms, they 
give the people of California a territorial gov- i; ask us to repay that money out of the Treasury, | 
ernment, are bound to pay the expenses of the |' because, it is said by the gentleman from Califor- 
government which necessity compelled us to form ` nia, [Mr. McCorrLe,] this sum was illegally col- 
for ourselves. You have always paid the ex- ; lected. J submit that this, if true, is no reason | 
penses of the government of Territories prior to | for its repayment. But I do not admit the gen- 
their admission into the Union as States. You, |: tleman’s assumption that this proceeding was ille- | 
therefore, in justice, by honor and precedent, are | gal. The money was properly and legally col- i 
bound to pay the expenses of the government of | lected in the outset. _We have done no wrong to |; 
California prior to her recognition by you as a || California or her citizens in this matter. They’; 
State, and her admission irto the Union. The |!| went upon our territory of our own account. The 


United States protected them by a military gov- 
ernment untilanother could be formed. We sent 
an army and a navy there at great expense. We 
did all we were called upon to do—all that we 
ought to have done. As a necessary incident of 
the government established there, we collected 


'| those duties from the traders at her ports. But 


the gentleman [Mr. Mansnau.] says we are 
bound to pay this amount to defray the expense 
of the territorial government, Iam aware of no 
precedent that calls on us to defray the expenses 
of this incipient political organization in the State 
of California, It was voluntarily formed by her 
people, at their own instance, for their own benefit, 
and should be at theirown risk and cost. I think, 
sir, we have not been unjust to California. Far 
from it. It has been just the reverse. We have 
been liberal to her—profusely so. But the cry is 
still, ‘* Give!” + Give!” Itseema to me, at timer, 
that nothing would satisfy this call for appropria- 
tions but a course of measures which would di- 
vert the whole revenue of the nation to the use of 
this favored State—literally overturning the Treas- 
ury, and pouring its contents into her overflowing 
ap. 

[Here the hammer fell. 

Mr. MARSHALL. I move to amend by in- 
serting $450,000 instead of $300,000. Gentlemen 
fall very universally and naturally into a mistake 
to which, before I discuss this question at all, I 
will call their attention. The distinction between 
what California wants, what California asks, and 
what California gets from the Government, is 
wide and obvious, yet gentlemen do not take it. 
It may be that we have tried to turn the Treasury 
bottom upwards, but we have not succeeded in 
shaking out a dollar. Weasked for a dry-dock 
but we did not get it, though we are treated as if 
we had got it. [Laughter.] Navy-yard the same 
thing, custom-house the same thing, the Mint the 
same thing, everything just alike. Whenever we 
ask anything, it is charged againat us though we 
do not get it. [Laughter.] 

Now, about this money we have been led off 


| by an utterly false issue, and I would call back 


the attention of the committee to the true question, 
which can be stated in as little time as I have left. 
We do not want $300,000 paid out of any partic- 


: ular fand. We do not claim it because $1,200,000 


has been extorted from us, when we were not rep- 
e 
do not ask ** the civil fund.” e are not talking 
aboutit, and, looking to the temper that at present 
prevails in the committee, I would not be the man 
to speak about it. ‘* The civil fund” has nothing 
to do with the question at all. I will tell you what 
weask. The United States were bound, accord- 
ing to every principle and every precedent, to 


| furnish California, while it was a Territory, with 


some form of government or other—something that 
would obviate the necessity of vigilance commit- 
tees, and expediente of that sort. The United 
States, notwithstanding this obligation, consumed 
all of its time in fire-eating discussions here, and 
they did not give us a government of any kind. 


| Well, we had to have some sort of government, 


We did frame some sort of government, which. 
cost us $470,000, and it answered our purpose 


very well. 

The United States have always paid the ex- 
penses of the territorial governments in every 
State; and the argument is simply this, and the 
conclusion is irresistible, that, if we were by the 
neglect of the country driven to institute a gov- 
ernment in place of the territorial government the ` 
United States gives every one else, she is bound 
to pay the expenses of the substitute. Thatis the 
proposition, and it is, I think, a very intelligible 
one. The United States was bound to bave done 
what we did at our own cost. She has paid for 
the same thing in every other State of the Union, 
and therefore we ask that she will pay for it in 
our State. No proposition can be capable of 
being made more perfectly clear than this by its 
very statement. If we had never paid without law 
a single cent, as in fact we have paid $1,200,000, 
called the ‘* civil fund, we would have been 
none the less entitled to this. I challenge gentie- 
men to turn to any State in the Union which has 
not had its territorial expenses paid by the Uni- 
ted States, except California. Tife factis not dis- 
pated by anybody that California erected her 
State government at an immense cost. She did 
have to constitute this government at an expense 
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of $470,000, and she ought, therefore, to have 
that amount now refunded to her. 
Here the hammer fell.] 

Mr. STEPHENS, of Georgia. I want to know 
what items make up this amendment? 

Mr. MARSHALL. The expenses of the Le- 

islature and the Judiciary. I have the items, but 

í did not bring them here to-day. The items com- 
prise the entire expenses of the territorial and 
State organization. 

Mr. STEPHENS. Did not General Riley, the 
agent of the United States, pay the expenses? 

Mr. MARSHALL. No;nothing but the ex- 
penses of the constitutional convention, which sat 
at Monterey. 

Mr. STEPHENS. When? 
meeting of the Legislature. 

Mr. MARSHALL. It was not the expenses 
which acerued before the adoption of the State 
constitution, which we ask you to pay. It was for 


There was no 


the expense of the State after the constitution was | 


adopted—after the convention sat at Monterey and 
adopted the constitution under which the State 
now exists, and before she was admitted into the 
Union as a State. 

Mr. STEPHENS. I should like, then, to know 
the items. The Legislature could have had but 
one session, and this convention, whose expenses 


|, emigration to California, notwithstanding all the | 


| mand of this Government to 


‘Government. And why did they go? After the 
| discovery of the gold mines, which induced the 
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disadvantages, hardships, and perils which might | 


naturally be expected, the settlers considered the 
question whether those disadvantages were greater 
than the advantages; if they found that they 
overbalanced the former, and remained in the 
country, they had no right to complain, or to de- 


California cost the United States $15,000,000. 


ay their expenses. - 


: They were uninvited occupants, and enjoyed the . 


General Riley paid, sat in November, 1849, I . 


believe, and California was admitted in July, 1850. 
Mr. MARSHALL. The government was in 
operation for more than a year before that. 
Mr. STEPHENS. All expenses, as I under- 
stand it, were paid by General Riley up to the 


adjournment of the convention that framed the |; 


State constitution——— 

Mr. McCORKLE. None were paid after the 
adjournment of the constitutional convention. 

Mr. MARSHALL. 
tleman from Georgia. The time between which the 
convention closed and the time the State was ad- 
mitted into the Union was about nine months. 
During that time there was a Legislature in session, 
and the judiciary, and the whole machinery of 
State government was in operation. 

Mr. STEPHENS. I will state to the gentle- 
man that I am willing to vote for all the legitimate 
expenses of that State after the adoption of her 
constitution, and before she was admitted into the 
Union as a State, for I think it is right that it 


I will explain to the gen- |; 


, government, the only sort that they 


usufruct of that country and the property there. 
We yearly lost the interest upon $15,000,000, and 
- the question is, whether they or the Government 
' of the United States have a claim the one upon 
the other. The use of our mines was more than 
‘ enough to compensate them for their government 
expenses. The gentleman from California said 
that they had sent 880,000,000 here. To whom 


did that $80,000,000 belong? Did it not belong . 


to them? Did they not dig it out of our mines, 
which cost us $15,000,000? Can they charge us 
with the $80,000,000 unless they hand it over 
to the Treasury? It is their money, not ours. 
They have realized immense fortunes, and now 
appeal to us to pay them $300,000 for going to 
a country to which we did not invite them, and 
which was not prepared for their reception until a 
government had been established. They chose 
to go and encounter all the risks for the prospect 
of wealth which the free use of our property 
opened to them. They now come here and de- 
mand repayment of the expenses of their govern- 
ment between the formation of their constitution 
and their admission into the Union. Who told 

them to form a constitution? They hada military 


until our system was introduced. 
| ernment imposed by necessity. 
(Here the hammer tell-] 

Mr. MARSHALL. l mereiy wish to state 
! what are the current annual expenses of the gov- 
ernment of California. In order to satisfy gentle- 
men that the estimates which are presented here 
are not extravagant—I have not the particular 


t was a gov- 


should be done. All I want is correct information | 


as to the amount of the actual expenses incurred— 
what for the Legislature, what for the Judiciary, 
and so forth. Whatever is right I am willing to 
allow, but I dislike to vote a round sum without 
knowing what it is specifically for. 

Mr. MARSHAL I had no idea that the 
discussion of this subject would have taken the 


turn it has, or | should have been prepared with | 


an exact statement of each of the items upon which 
the Senate committee have based this section. 
They have cut off $100,000 already. The official 
records show that the expenses were $470,000 ex- 
actly, but the Senate, for some reason, have cut 
them down to $300,000. Iam ready to produce 
the estimates, and satisfy anybody how the thing 
stands. 

Mr. STEPHENS. I think that these expenses 
must have been very extravagant to run up to 
$470,000 in nine months. 
State of Georgia are only about $250,000 per an- 
num. 
gant allowance, but I am willing to vote what is 
a fair allowance for the expenses during that 
time. 

The question was then taken upon the amend- 
ment, and it was not agreed to. 

Mr. MEADE. I move to strike out all except 
one dollar. This clair of California is one that 
is addressed to our sense of equity; and let us look 
at it in that point of view. We are not obliged to 
pay it, but we should pay it, if there be equity in 
it. Those expenses were incurred in consequence 
of the immense emigration to California after its 
purchase, and before there was any government 
established there under our system. Why did 
these men go there without the government, of the 
absence of which they now complain, and which 
forms the ground-work of this application? They 
voluntarily put themselves in that situation. We 
had not established a territorial government. We 
had not invited them to settle there. Everything 
was voluntarily done by the emigrants to Califor- 
nia, and by no invitation upon the part of our 


The expenses of the |; 


I should be unwilling to make an extrava- |; 


items—the expenses of the government this pres- 
ent fiscal year are estimated, exclusive of the cen- 
sus which we are taking, to be $500,000; and in- 
‘cluding the expenses of the census they will be 
i something over $900,000. We think that this sum 
of $300,000, for which we ask you to make an 
appropriation, is not an extravagant estimate, 


į present. I want to congratulate myself and the 
country generally that there has been found in 
this House one gentleman who does take the real 
true ground upon this question. I am glad to 
state to the House and country that there is one 
; man who talks out to California at last. Thehon- 
orable gentleman from Virginia [Mr. Meape] 
states the proposition that we went out to Califor- 
nia the sons of beggars, cut-throats, vagabonds, 
adventurers, to get gold, or go to the Devil, as the 
case might be. If we made anything, it was very 
well; and if we did not make anything, we might 


when we consider that the period of time was more | 
than nine months, and taking into account the dif- i 
; ference of expenses between that time and the `| 


could have : 


. established a constitution there. 


Feb. 28, 


Mr. FREEMAN. I offer the following amend- 
ment: 


Be it further enacted, That it is hereby made the duty 
of the President of the United States to cause to be paid 
into the treasury of the State of California, the amount of 
the expenses of said State subsequent to the adjournment 
of the constitutional convention, and up to the date of the 
admission of said State into the Union. 


l agree heartily with the remarks made by the 
gentleman from Georgia, (Mr. Srepuens,] and I 

. desire to express my disagreement and surprise at 
the remarks of the gentleman from Virginia, [Mr. 
Meane.) He seems entirely to have forgotten 
. the judicial history of California. I am not at all 
‘surprised at the remarks made by the gentleman 
‘from California in reply to the gentleman from 
Virginia. If he will refer to the treaty whereby 
we acquired California, he will see that we agreed, 
in that treaty, that the people of California should 
be incorporated into the United States, and that 
they should be protected in their lives, persons, 
and property. How did Congress execute the 
decree? Did they repudiate the decree? They 
refused to give the people of the United States, 
within that territory, the common protection due 
to citizens of the United States. Independent of 
that, we are bound to pay the expenses of the gov- 
ernment from the time of the constitutional con- 
vention until they were admitted into the Union 

\ asa State. Did not the Executive Departments 
| here send out a mission to California, and cause 
that constitutional convention to be held? Did 
not the Government of the United States, the 
Executive Department of this Government, call 
into existence, not the territorial government 
of California, but the constitutional government? 

: Sir, the history of the transaction shows that they 
did. We were responsible for the constitution of 
California. The Government of the United States 
It was formed 
under their patronage and under their authority, 

, and Congress sanctioned it by admitting the State 
into the Union. Now, between the time when 
the constitutional convention rose, and the time 
| when the State was admitted into the Union, 
' there was a lapse, the expenses of which this 


|, Government is bound to pay. 1 appeal to the 


| judicial judgment of the gentleman from Virginia, 


ii and ask him if he does not at once see the force 


: of this proposition? We are doing injustice to 
| California. The only question, as was well stated 
by the gentleman from Georgia, [Mr. Sternens,] 
is, what were the expenses of California from 
the time when the constitutional convention rose 
till she was admitted into the Union? We paid 
the expenses of that convention, and nobody 
‘ grumbled at it. You commenced by paying the 
expenses incurred in forming the constitution, and 
now you turn round and say, ‘* Wedidnotask you 
to go there. You went out on yourown hooks.” 
Why, I am utterly amazed at the argument of 
the gentleman from Virginia. He certainly did 
not speak with his ordinary prudence and discre- 
tion on a subject ofthis character, I ask him, in 
_ all kindness, to take up the treaty we made with 


‘| Mexico, and then consider the obligations which 


. get back to the places from which we started, or | 


stay there and be buried. The gentleman seems 
‘utterly to forget that they are American citizens 
out there; that they were a part of the most valu- 
lable part of the nation; that during the twenty- 

nine months the people of California, the adven- 
_ turers of whom he thinks this Government could 
i not properly take any sort of cognizance, were 
‘standing between the whole commercial public 


‘here and bankruptcy. Wall street, even at that 
i day, felt every fluctuation in the production of 
i gold in California with the sensibility which a 


| sphere. These outlaws, ragamuffins, adventurers, 
i and vagabonds; these fellows whose very exist- 
, ence the National Legislature has no right to re- 
| member or to acknowledge at all; these men who 
; have no claims at all; these men in whose bosoms 
human hearts are hardly allowed to beat with 
| human feelings and sympathies; these men who 
| have no right to the protection of ordinary legis- 
i lation at all, were the very men who saved the 
| commercial public from bankruptcy. Iam glad 


gentleman from Virginia, [Mr. Meape.] 
(Here the hammer fell.] 


|! we owe to the American citizens under the consti- 
; tution of California, which was framed under the 
authority of the Federal Government. 

| {Here the hammer fell.] 

| Mr. STANTON, of Ohio. I desire to obtain 
some information, upon which will depend my 
i vote. If I rightly understand the facts of the case, 
i in November, 1849, California framed a State con- 
! stitution, and formed a State government, and 
' there has been no organization of a State govern- 
ment since her admission into the Union. Now, 


'| I suppose myself that the State government of 
i California dates its existence from the adoption of 
il 


barometer exhibits to the changes in the atmo- | 


that the proposition has been fairly stated by the |; 
j 


that constitution. 

Ido not know what the precedents are, but 
there must be precedents upon this question. If 
my recollection is correct, thie State of Michigan 
| formed a constitution and organized a State gov- 
| ernment some months before she was admitted 
i into the Union. Now, I want to know if the ex- 
: penses of the government of Michigan during that 
i Interval were paid by the Federal Government? 
| If it has been the practice of the Government to 
pay auch expenses, those of California ought to 
: be paid. 

Mr. TOOMBS. I can answer the gentleman’s 
question. The territorial government continued 
in that case until the admission into the Union. 
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| have been to others; and I now give notice to the 


But the case of California is not analogous. There, Prt l am arp deali pie with the people | 
there was no regular government. lo ifornia. o not them robbers or out- |. committee, that ifthis i 
Mr. STANTON, Michigan organized a State | laws, or say they are not entitled to the sympathy | I will offer the ane cunt Raid d ee 
eee before nhe was admitted into the ofthe world. 1 conaiderthem the moat enterpris- | hand, and which I now send up to the Clerk’s 
nion. : i : ing of our ponuston: „There wasa boldneasand desk, and ask to have read in my five minutes. 
Mr. TOOMBS. It did not go into operation, daring in the act of emigration, eviacing a spirit The amendment was read as follows: 
however, until after her admission. She had a for adventure and enterprise which proved them Be it further enacted, That the Secretary of the Treas- 
territorial government. to be men of the very best mould. But, at the ury audit and pay the actual expenses incurred and paid 
Mr. STANTON. Ifin the past history of the same time, I say that they have been repaid a by the government of California after the adjournment of 
admission of new States, it has been the practice hundredtold. They have possessed and enjoyed the time of hier anon ped her constitution, and up to 
of the Federal Government to pay the expenses property. It has made them millionaires. in the Treasury not otherwise appropriated: Provided, Tho 
of the State or territorial government up to the K ere the hammer fell.) same have not been heretofore paid. i 
date of admission, California ought to be paid this r. STEPHENS, of Georgia. I conceive that [Hers the hammer fell.] 
sum. But if we have only paid the expenses of there is no analogy whatever between the case of he question was then put, and the amendment 
the territorial government, and not of the period Texas and that of California, as the gentleman to the amendment was not agreed to. 
intervening between the formation of a State gov- from Virginia has argued. Texas held all her Mr. MILLSON. Mr. Chairman, I desire to 
ernment and the admission into the Union, then public domain. The people who settled that coun- offer an amendment, for the purpose of saying a 
it ought not to be pe. : try went there and established their independence, few words upon this subject. 
Mr. FREEMAN. I modify my amendment, and came into this Unien as a distinct, ndepend- Mr. POLK. I thought the gentleman from 


by inserting the words— ent State, with large possessions of public lands, Georgia offered an amendment. 
To be paid out of any money in the Treasury not other- all of which she continued to hold. Mr. STEPHENS. I could not offer my amend- 
wise appropriated. Now, sir, I do not argue with the gentleman ment when I had the floor, because another was 


Mr. STEPHENS, of Georgia. I desire tosug- aa to the extent of the irregularities he mentions, already pending. I will suggest, however, to the 
gest a modification to the gentleman’s amendment. touching the admission of California into the gentleman from Virginia, that if he will permit 
Mr. MEADE. I rise to a question of order, Union. I believe that the people of this country me to offer an amendment now, he can make his 
and it is this, that the gentleman from Georgia who went over to California had a right, when no remarks in opposition to it, 
has no right to the floor to suggest a modification government was given them, to establish one for Mr. MILLSON. I have no objection to that. 


of the amendment. themselves. They, however, when they came I will yield the gentleman the floor for that pur- 
The CHAIRMAN. The Chair sustains the | into this Union, were stripped of the public do- pose. 
point of order. || main; Texas reserved all that. Here, then, is a Mr. STEPHENS. I now submit the amend- 


Mr. MEADE. I would not object to the gen- '| wide distinctiea between the State of California ment which has just been read. 
tleman’s suggesting modifications if after they | and the State of Texas. Sir, I do not hold the Mr. MILLSON. I am as ready as the gentle- 
were accepted I might make a speech against | idea advanced by the gentleman, that the people man from Georgia to display liberality towards 


them. . ‘| on the territory of the United States must come California, but I protest against the ground upon 
The question was then taken on Mr. Frer- and get permission of this Government before they which gentlemen have placed this claim, I would 
man’s amendment, and it was rejected. can frame a constitution for their own government. infinitely prefer granting to California the whole 


Mr. MEADE. I move to strike out the whole I do not believe, if you look tothe principle in this civil fund rather than adopt the amendment just 
appropriation except two dollars. I would not matter, that you have got any constitutional right peaponed by the gentleman from Georgia, (Mr. 
detain the committee by any speech upon this to clothe the people on the territory of the United Srernens,) because I conceive it to be setting a 
subject, if I did not think that an important prin- States with power to frame a constitution. l be- precedent wholly at war with the genius of our 
ape was involved. If I understand the history lieve that it 1a at war with the whole genius of our Confederacy. Sir, I agree with the gentleman 

California in connection with this subject, itis Federal Constitutidn. I know the precedents have from Georgia that it is not by the act of the Gen- 
this: On the very day that her citizens adopted been the other way. But the people of California eral Government that the people of a Territory 
the constitution which made her a sovereign and did what I believe they had a right to do, and it  beceme a State of this Union. 
independent State, she appointed also delegates to was a question for the Representatives in Con- Mr. STEPHENS. I] did not say that. 
Congress, with instructions to apply for admission gress here whether they should admit the State or Mr. MILLSON. ‘What did the gentleman 
into the Union; and those delegates were subse- reject her. my? 
quently admitted. Now, sir, there is no prece- Mr. MEADE. Have the people of Oregon or | r. STEPHENS. I said they might forma 

ent for that, and we should consider well before Nebraska a right now to frame a constitution and _ constitution. 

we undertake to make one that will compel us establish themselves independent of the United : Mr. MILLSON. Well, sir, when they form 
hereafter to refund the expenses of State govern- States? a constitution and become a State, itis by their 
ments which may be irregularly formed out of the Mr. STEPHENS. lf they were to do it, it own sovereign volition. When they become a 
immense tracts of territory that are yet to be con- ; would be for us to say whether we would admit people and power of the earth, it is not in virtue 
stituted into States. i! them into the Union or not. They may,and itis of any grant or delegation of sovereignty from 

Now, Mr. Chairman, there is but one case at | their right to establish a constitution any day; but Congress. Congress may refuse to recognize the 
all in point to the present, and that is the case of ; itis a question addressed to the discretion of Con- | people of a Territory as a sovereign State. It may 
the Stateof Texas. Texas was admitted into the || gress whether we shall admit such a people as a || refuse to receive them into the Union as a State. 
Union after she had formed her State constitution I State of the Union or not. But when their sovereignty is recognized—when 
and become a sovereign State. There was noap-|| Mr. MEADE. I ask the gentleman from Geor- |; they are received into the Union, they come in as 
plication from Texas to pay the expenses of her ‘| in if it has not been our habit heretofore to with- a people deriving their sovereignty from their own 
government: from 1836 to 1845, when she was ad- |: inv ourjurisdietion from the Territories, and thus || act and will, and not from any other source. 
mitted into this Union. || give them opportunities sof; becoming States, with | ` It is for that very reason that I protest against 

Mr. MARSHALL. Texas was not a part of |! the permission that they shall become States when || the idea that when a people have once determined 
the territory of the United States prior to her ad- they frame constitutions? But before they have || to become a State, as the people of California did, 
mission into the Union, but an independent, sov- become States, our jurisdiction has been with- || and when their sovereignty was afterwards recog- 
ereign State. $ drawn altogether i| nized, as it was, by Congress, that they are to be 

r. MEADE. California, when she was re- ; Mr. STEPHENS. Of course, I know what the || regarded as‘still under the pupil of the Gov- 
fased a territorial government by the United States, |: precedents have been; but I say that if you go || ernment of the United States, and subject to the 
had a right to establish a government for herown | down to the foundation and the correct principles, «| control of the Congress of the United States. I 
protection, and she asserted that right when she | which as an original question should govern the |! say that when California was admitted into the 
framed her constitution. The very refusal on the |, case, the people of California acted according to || Union, she was admitted as a State that had be- 
of this Government to give her a territorial | these correct principles of our Consjigution. It |; come a State at the time of the adoption of her 
‘government conceded to her people the natural ' was, in my opinion, never the intentiOW of the fra- || constitution. The State of California was not 
right—the privilege of protecting themselves by | mers of our Constitution that the Federal Govern- || manufactured by. Congress—she was a State be- 
a voluntary association—to frame a constitution. | ment should establish territorial governments. fore she was admitted into the Union, or she could 
‘When that constitation was framed and adopt- Mr. CLINGMAN. I desire to ask the gentle- |: never have been admitted at all; for it was only 
ed by her people, they were as independent and | man from Georgia a question. If the people had | as a sovereign State that she was competent to 
sovereign as were the Colonies when they framed | a right to make a State government, and did make || enter into the Federal compact with the other 
the Constitution in 1787. She was then a sover- | a valid State government, and we have sanctioned || States. ‘ ; 
eign and independent State. While she belonged | it by our legislation, on what principle have we a I just now suggested a precedent which occurred 
te us as a Territory, it was our duty to pay her | right to pay the expenses of that State govern- | at an early period in the history of our coun- 
expenses. We did even more than that. We '| ment? itry. I allude to theState of Missouri, which, in 
gave her a better government than the insecure, | Mr. STEPHENS. I will say to the gentle- || consequence of some objection to her constitu- 
unstable government which she had lost. We | man that I do not put it upon any right of Cali- || tion, as in the case of California, did not come 
gave her, it ie true, a military government; but it | fornia to demand, or any obligation on us to pay. || into the Federal Union for some twelve months 
was one which protected her people. She became | I propose to be liberal to thie people. I do not || after the formation of her Constitution. Wha, 
a sovereign an independent State as soon as she | say that I would give it to them ex debito justitiæ, |; then, was the condition of Missouri? Were her 
adopted her constitution; and as a sovereign State || but I would grant it ex gratia. 1 am willing to be || State expenses paid by the Federal Government? 
she came here, like Texas, asking for admission || Hberal to California, and that is the ground upon | Did Congress ever make any appropriation for 
into this Union, and we admitted her. What | which I put it. I do not say that California has || the expenses of her State or territorial govern- 
right, then, has she to say that we are bound to | the right to demand this of us, but I say I will be || ment during the time? Without having any posi- 
` pay those expenses which she incurred during the || as liberal to her as I have been to the other new || tive knowledge upon the subject, I undertake to 
twelve months previous to her admission, after | States of this Union, where we have control of the || say that no such appropriation was ever made, 
she had emerged from ker territorial condition? ‘public domain. [will be as liberal to her as I r. MARSHALL. Will the gentleman state 
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gnine positive information upon the subject, and 
nor leave us witha shadow? My opinion is other- 
Wise. 

Mr. MILLSON. [cannot state from any posi- 
tive knowledge, bat from the case itself 1 am sure 
if was potso; and without any positive information, 
{ undertake to say that the expenses of the State 
government of Missouri were not and could not 
have been paid by the General Government. 

Mr. BROWN, of Mississippi. Well, if her 
exnenses were not paid, if this bill passes then 
they ought to be. 

Mz. MILLSON. Certainly. I recollect very 
well a conversation I had with a gentleman many 
years ago, who had beena judge in Missouri, and 
the construction he gave to the Constitution of the 
United States in this respect, in a case decided by 
himself, involving the peculiar position of Missouri 
in the interval between the adoption of her consti- 
tution and her entrance into the Union. 

{Here the hammer fell. ] 

Mr. FREEMAN. I desire to speak in favor 
of the amendment of the gentleman from Georgia, 
{Mr. Srepuens.] Ba 

The CHAIRMAN. No further discussion is 
in order. 

Mr. FREEMAN. No onehas spoken in favor 
of this amendment. 

The CHAIRMAN. The gentleman from Vir- 
ginia has opposed it, and the Chair decides that 
no further debate is in order. 

Mr. FREEMAN. Our rules provide that one 
sneech may ve made in explanation and in favor 
of an amendment, and another in opposition. 

The CHAIRMAN. Does the gentleman from 
Mississippi take an appeal from the decision of the 
Chair? 

Mr. FREEMAN. No, sir; I will not appeal, 
but I think the decision is incorrect. 

Mr. JONES, of Tennessee. I move that the 
committee do now rise, for the purpose of going 
into the House and terminating this five-minutes 
debate. 

Mr. HOUSTON. Task the gentleman to al- 
by the vote to be taken upon this amendment 

rst. 

Mr. JONES. I should not be able to get the 
floor then. I insist upon my motion. 

The question was taken, and Mr. Jongs’s 
motion was not agreed to. 

Mr. SACKETT. [have an amendment which 
I desire to offer as a substitute for the amendment 
now pending. Lask the Chair whether it is not 
In order? . 

The CHAIRMAN. No other amendment is 
in order, in the opinion of the Chair. 

The question now being upon the adoption of 
Mr. Srepuens’s amendment— 

Mr, POLK demanded tellers; and Messrs. 
Ericas and GayLorp were appointed. 

‘The question was then put, and the tellers re- 
ported—ayes 41, noes 83. 

So the amendment was disagreed to. 

Mr. SACKETT. 
amendment: 


That the Secretary of the Treasury audit and pay to the 
government of California, the expenses of the civil admin- 
istration of hee government from the adjournment of her 


I now propose the following 
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. provide for them. 


z| 


stances of the case would require. We all of us i 


recoliect the time when, from the neglect upon our | 


part to make any provision for the organization of ! 
California, the people of that country found it 
necessary to establish a provisional government 
for themselves. Uo any of us doubt that when 
some fifty or a hundred thousand of our own citi- 
zens had emigrated to the Territory of California, 
some four or five thousand miles trom the inhab- 
ited portion of this country, that a contingency |; 
had arisen when it was necessary for that people |: 
to provide themselves with some sort of a govern- 
ment? ‘There was no time for them to wait then 
for Congress to establish a territorial govern- | 
ment there. A contingency arose, when, from 
circumstances to which I need not here recur, it 
was impossible for the original confederacy to 
It was therefore such a contin- 
gency as never before had arisen perhaps in the 


settlement of the country, and may never again 


' arise. 


But it did arise, and now are we going to 
establish such a precedent as the gentleman from 
Virginia (Mr. Mitison) contended for? 1 ask if 
it is proper, if it is just, when such a contingency 
did fairly arise, for this Government to refuse to 
pay the legitimate and proper expenses of a portion 
ofour own citizens in providing themselves against 
the calamities of which many people have fallen 
victims? That is the whole question. 

Mr. BAYLY, of Virginia. Mr. Chairman, 
it occurs to me that there is some confusion of | 
ideas in the minds of members in respect to what 
constitutes a State. I agree that California, after 
the formation of her constitution and before her 
admission into the Union, was in one sense a ` 
State. That is, they were a community with an | 
organized government, theauthority of which they |: 


i recognized. She was a State precisely as our Ter- | 


ritories are States. They are frequently included | 
in our laws under the designation of States. They : 


i are spoken of in the ordinance of 87 as new 


i that it was instigated by Executive dictation, but 


i 
: federacy, and thus became one of the independent || 
i 


ennstitunonal convention to the time of her admission into » | 


the Union. 


Mr. DEAN. Will my colleague give way for 
a motion that the committee do now rise? 

Mr. SACKETT. Not now. 

Mr. LETCHER. I rise to a question of or- 
der. I submit that this is in substance the same 
ay the amendment we have just voted down. 

The CHAIRMAN. The Chair thinks there is 
a sufficient distinction to make the amendment in 
order, 

Mr. LETCHER. [I can see no difference. 

Mr. SACKETT. There is a very great differ- 
ence. Thisisa limitation upon the pending amend- 
ment which prevents the State expenses of Cali- 
fornia from being paid for any purpose, except fur 
the civil administration of ‘the government. I 
have beard remarks that there are included in this 
estimate the expeuses of the Indian depredations, 
and vartons other expenses. The effect of this 
amecdment is to limit the appropriation strictly to 
the civil administration of her government. Now, 
I an in favor of such an appropriation, for the rea- 


son that 1 shall state; but previous to stating that 


reson, I desire to say, that, in my opinion, this 
devate has taken a wider range than the circum- 


: framed her constitution, while the constitutions of ii. À : l } 
|; Journ, and it was decided in the negative. 


: done, and thus adopt it; and itis the action of their | 


; them a State; for the only legitimate foundation 
i of a government, according to our theory, is the 


| 


i 

` - . - . H 
‘until this people were admitted into the Union, || 
| 


States. But until their admission into the Union 
they are not one of the United States. So it was | 
with California. I am not going into the question ` 
of the regularity of the formation of the consti- ; 


tution of California; my own opinion has been | 


] do not mean to go into that question. Although | 
after her constitution was formed and adopted, as_, 
[ have said, she was in one sense a State; she | 
certainly was not one of the United States, nor | 
yet, as to them, a foreign State. California did | 
not become one of the United States until she was |! 
admitted, through her representatives, into the | 
Union. Her admission was necessary to make | 
her one of the United States. She was before that | 
an inchoate State, as far as our Confederacy was | 
concerned, remaining to be brought into full life, |; 
in that respect, by the action of the General Gov- | 
ernment in her admission into the Union; and until 

they were admitted by the act of Congre<s into 

the Union they were not one of the United States, ` 
and upto the moment that they were admitted | 
into the United States as a member of this Con- 


members of our constitutiona! compact, it was no | 
more a State than one of our territorial govern- ii 
ments is a State. 

It is true that California met in convention and |; 


the Territories are sent to them from this place. 
But my oyn opinion has always been, that it was | 
the tacit cOnsent of the people of those Territories |! 
which has given validity to those governments, 
by taking and conferring offices under those gov- 
ernments. They have acquiesced in what we have 


people, and not of this Government, that makes 


consent of the governed. I have no hesitation, |: 


therefore, in saying, upon every principle, that 


every legitimate and proper expense which they 
incurred in governing themselves, is as properly |, 
a charge upon the Federal Treasury as the ex- 
penses of any of the rest of our Territories. Tam ii 
surprised to hear the opinions of some gentlemen 
expressed here to-day, who resisted the admission |. 
of California into the Union. If she was a State |) 


B 


in my opinion, even after the formation of her con- 
stituiton, still a Territory of the United States that 
I resisted her admission into the Union. [ be- 
lieved her constitution had been irregularly framed, 
and that the convention was got up, and after it 
had been convened, controlled by improper influ- 
ences. And so believing, I could not by my vote 
do anything to sanction it as her admission with 
that constitution would have implied. 

[Here the hammer fell.] 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from New York. 

Mr. SACKETT. I call for tellers on the 
amendment. 

Tellers were ordered; and Messrs. GAYLORD 
and Hipsarp were appointed. 

The question was taken, and the tellers reported 
—ayes 41, noes not counted. 

So the amendment was rejected. 


Mr. STANLY. I move that the committee 
rise, in order to enable me to close debate upon 
this bill. 

The question was taken, and the motion was 
agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee (Mr. Haxz) reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the state of the Union 
generally under consideration, and particularly 
House bill No. 335, to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1853, and had come to 
no resolution thereon. 

Mr. STANLY. I move the usual resolution 
to close all debate. 

Mr. JONES, of Tennessee. I suggest to the 
gentleman from North Carolina that it will be ne- 
cessary to move to suspend the rule which allows 
five minutes’ debate. 

Mr. STANLY. I make that motion. 

Mr. FREEMAN. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
not agreed to. : 

The question recurring upon Mr. SranLy’s mo- 


tion, the House was divided, and the Chair an- 


nounced 96 in the affirmative. ' 

Mr. SWEETSER. I demand the yeas and 
nays upon that proposition. We have been gagged 
long enough. 

The House was divided on the demand for the 
yeas and nays, and there were only 19 in the af- 
firmative, when— i 

Mr. SWEETSER demanded tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. Harr and 
ASHE were appointed. 

The House was divided, and the tellers report- 
ed—ayes 27, noes 110. 

So the yeas and nays were refused. 


Mr. KING, of New York. I move that the 


‘| House do now adjourn. 


Several Members. Let us get through with 
the bill. 


Mr. ORR. Will it be in order to move that 


ji the House take a recess? 


[Cries of ** No, no!’?] 
The question was taken on the motion to ad- 


So the House refused to adjourn. 


The SPEAKER. The question is upon the 
motion made by the gentleman from North Caro- 


: lina to suspend the rules, 


Mr. DEAN. 
tion. 

The SPEAKER. Tellers have already been 
refused. There were 98 in the affirmative upon 
the motion to suspend the rules, allowing five min- 
utes’ debate. Those opposed to the motion will 


I ask for tellers upon that mo- 


; rise. 


The House was divided, and there were in the 
negative 29. 


_ So the rules were suspended, two thirds voting 
in the affirmative. 


Mr. STANLY. Now, I move to suspend all 


|, further debate upon this bill. 


The question was put, and the motion was 
agreed to. 


| regularly formed; if she was a full-grown State, i 
| rising from the ground like Minerva, full armed, |; 


upon what principle was it that her admission into 
p p P 


_Mr. JONES, of Tennessee, moved to recon- 
sider the vote just taken, and io lay the motion 
| to reconsider upon the table; which latter motion 


|j the Union was resisted? It was because she was, || was agreed to. 
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Mr. JONES. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the i: 
Union. R i 

The question was taken, and the motion was 
agreed to. : g ji 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the |: 
Union, (Mr. Hatz in the chair, and resumed the 
consideration of the deficiency bill. 

Mr. MEADE. Was the amendment last of- 
fered to the eighth section adopted? 

The CHAIRMAN. lt was not. 

Mr. MEADE. Has a motion been made to 
strike out the eighth section? 

The CHAIRMAN. No such motion has been 
made. The question is upon a concurrence in the 
Senate amendment. The committee recommended 
a non-concurrence, 

Mr. MARSHALL. I ask for tellers upon that 
question, : 

Tellers were ordered; and Messrs. Henpricxs | 
and Watkins were appointed. á 

The question was then taken, and the tellers 
reported—ayes 5l, noes 79. 

_ So the Senate amefdment was non-concurred | 
in. 

The next Senate amendment in order was then |! 
read, as follows: 

“Sec. 9. And be it farther enacted, That, in the settle- 
ment of his accounts, the late collector of the port of San || 
Francisco, in the State of California, be allowed c redit for | 
$5,000 advanced to J. Neely Johnson for taking the Seventh | 
Census.” | 

Mr. KING, of New York, offered the follow- |! 
ing amendment: 

sind be it further enacted, That nothing in this act con- | 
tained shall be so construed as to authorize the payment to 
any member of the committee of this House in the Corwin 
and Gardiner investigation any compensation for services 
on said committee, except the per diem for each day’s actual 
attendance on said committee. 

Mr. KING. I desire to state the object I have 
in offering the amendment, and I trust the House 
will hear me. 

Mr. SWEETSER. I call the gentleman to | 
order. No debate is in order. 
Mr. JONES, of Tennessee. I submit to the 
Chair, that the amendment offered by the gentle- 
man from New York is not germane to the amend- | 
ment under consideration. j' 

The CHAIRMAN. The Chair thinks the |, 
amendment is out of order. 

Mr. KING. My object in offering it was to || 
speak in reply to the remarks which I am informed | 
were made by the gentleman from Georgia [Mr. 
Sreruens) this morning, when I was not in my 
Seat. 

The question was then taken on the amendment 
of the Senate, and it was concurred in. 


Mr. HOUSTON. I. move that the. committee 


| 


rise, and report the. bill to the House. fines 
The question was taken, and the motion was 


Gardiner fraud. I am informed the gentleman 


: the Army serving on light-house duty. 


agreed to. 
The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the |! 


committee (Mr. HALL) reported that the Commit- |! 
tee of the Whole on the state of the Union had, || 
according to order, had the state of the Union ` 

enerally under consideration, and particularly the 
Benate amendments to House bill No. 335, to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1853, and had instructed him to recommend cer- | 
tain amendments to the House to concur therein, |! 
certain other amendments to amendments, with a 
recommendation that they be concurred in, and 
certain other amendments with a recommendation 
that they be rejected. 

Mr. HOUSTON. I move the previous ques- 
tion upon the amendments, and I wish to suggest | 
to the House, for ime purpose of saving time, that | 
as we have just passed through these amendments | 
with a great deal of care, that the House will take ! 
one vote upon a concurrence in the action of the |; 

| 
4 
| 
i 


l 
Hi 
i 

l 


committee. 

[Cries of “ Agreed !” ** Agreed !?"} 

Mr. KING. Before the question is taken, I 
ask my friend from Alabama to withdraw his call 
for the previous question, to enable me to offer an | 
amendment, My object in desiring to offer it is, 
in a very few words, to repel an imputation which 
1 am informed the gentleman from Georgia, [Mr. 
SrerHeNs,] when I was absent, made upon the | 
committee for the investigation of the Corwin and | 


stated that compensation had been charged for 
services not actually performed. I say to him, 


that so far as | am concerned, his imputation is || 
. entirely gratuitous and unfounded. ! 


Mr. HOUSTON. I will say to the gentleman 
that the amendment pending is substantially the / 
same as the one he desires to offer. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. MEADE. I would be willing to agree to | 


the suggestion of the gentleman from Alabama, |; 


with one exception. I desire a separate vote upon 


the amendment appropriating $10,000 for the re- | 
` pair of the Coast Survey vessels. 
Is it the pleasure of the ` 


The SPEAKER. 
House that gentlemen rise in their places and des- | 
ignate the amendments upon which they desire | 
separate votes? : 

(Cries of “ Agreed!” ‘ Agreed !”"} 

Mr. MEADE. I ask for a separate vote upon 
the amendment already indicated by me. 

Mr. EVANS. I desire a separate vote upon 
the amendment offered by the gentleman from | 


; New York to the Senate amendment relating to ` 


the payment for fuel and quarters for officers of ' 


Mr. SCHERMERHORN. I ask for a sepa- | 
rate vote upon agreeing to the Senate amendment | 


i to strike out the part of the clause which relates ` 


to the Superintendent of the Census. 


The question fjrst recurred upon agreeing to the i` 


following Senate amendment, which was to strike 


out of the following paragraph the parts in brack- | 
| ets: 


“ For completing the work of the Seventh Census, and to 
Prepare the same for publication, $25,000; [out of which 
the Superintendent of the Census shail be allowed a com- 
pensation atthe rate of $3,900 per anuum, from the time 
his salary as Secretary of the Census Board ceased. ] 


The question was then taken on concurring in 
the action of the Committee of the Whole on the 
state of the Union on the amendments of the Sen- 


. ate upon which a separate vote had not been called, 


and there was a concurrerice in said action. 
The question now being on concurring in the 


i: amendment of the Senate in regard to the salary 


of the Superintendent of the Census, 

Mr.SWEETSER demanded the yeasand nays; 
which were not ordered. 

Mr. FLORENCE. I demand tellers on the 
amendment. 

Tellers were ordered; and Messrs. Ase and 
Price were appointed. 


The question was then taken and the amend- | 


ment was disagreed to, the tellers having reported 
—ayes 64, noes 67. 

‘The question was then stated to be on the fol- 
lowing amendment: 

“For repairs of. vessels employed, on the coast survey, 
$10,020.” Sv ofgi 

“The questiafi waè 
was agreed to. : 5 

The Clerk next read the following amendment, 
on which a separate vote had been demanded by 


taken and the amendment 


: Mr. Evans: 


*¢ Add in the following paragraph after the words ‘ light- 


_ house duty,’ the words ‘ under the superintendence of the 


Light House Buard:? 

“ For fuel and quarters for officers of the Army serving 
on Jight house duly, the payment of which is no longer 
made by the Quartermaster’s Department, $2,341 27.7% 


The question was taken, and the amendment to 


: the amendment was disagreed to; there being, on 
i a division—ayes 44, noes not counted. 


The amendment of the Senate was then con- 


; curred in. 


Mr. HOUSTON. I move to reconsider the 
vote by which the amendments were adopted; and 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled bills of 


: the following titles; which thereupon received the 


signature of the Speaker: 

S. No 227. An act for the relief of Frances E. 
Baden; and 

S. No. 642. An act to authorize the Secretary 
of the Treasury to issue a register to the bark 
May, of Baltimore. 

Mr. COBB obtained the floor. 

Mr. HOUSTON. I would appeal to my col- 
league to yield me the floor that | may move that 
the House take a recess until half-past seven 
o’clock. In my opinion we ought to do so. If] 


the appropriation bills, there may be danger of 
having an extra session of Congress. 
PRE-EMPTION RIGHTS. 
Mr. COBB. Ido not know that I will again 
‘get the floor if I now yield it. l have been en- 
| deavoring for the last three or four weeks to get 


| we do_not proceed rapidly in the consideration of 
| 
| 


; an Opportunity to ask the unanimous consent of 


i the House to take from the Speaker’s table the 
: bill of the House No. 74, which proposes to 
gradvate and reduce the price of the public lands. 
| Objection was made. 
| Mr. COBB. 1 move thatthe rules of the House 
| be suspended for the purpose I have indicated. 
The question was taken, and the House refused 
to suspend the rules. 


JOHN RUSSELL AND Co. 

Mr. PHELPS. lask the unanimous consent 
of the House to take up Senate bill No. 593, en- 
titled ** An act for the relief of John Russell & 
Co.,”’ that it may be put on its passage. It pro- 
vides for the settlement of the accounts of a Gov- 
ernment contractor who was engaged in the trans- 
portation of military stores in New Mexico. 

Mr. ORR. I object. 

Mr. PHELPS. ` 1 move to suspend the rules of 
the House for that purpose. 

The question was taken, and the House refused 
to suspend the rules. 

Mr. JONES, of Tennessee. I move that the 
House take a recess until seven o’clock this even- 


ing. 
Objection was made. 
| ` Mr. JONES. I moveto suspend the rules that 


; I may be enabled to submit that motion. 

| Mr. BAYLY, of Virginia. I would suggest to 
| the gentleman from Tennessee that if we take a 
‘ recess’nobody will come back here this evening. 

The question was taken, and the House refused 
to suspend the rules. 

Mr. EWING. I wish to’ ask a favor of the 
House, as it is approaching the close of the ses- 
|: sion, and I do not know that I shall ever be here 
‘again. If thebill I holdin my hand is not passed, 
ii Uknow I shall not be. [Laughter.) I ask the 
i unanimous consent to take up Senate bill No. 544, 

entitled ‘* An act for the relief of James Jefferies 
i and Jeremiah M. Smith,” to which there cannot 
| be the slightest objection, and put it on its þas- 
| gage, ae 
_ Mr. SWEETSER objected. ek 
| _Mr. KING, of New York. [ move that the 
' House do now adjourn. 

Mr. CLEVELAND. I move to amend the gen- 
tleman’s motion, that when the House adjourns to- 
| day it be to meet to-morrow at ten o’clock, a. m. 
The SPEAKER. The hour of meeting cannot 
| be changed except by unanimous consent. 

The question was taken, and the House refused 
to adjourn, : 
Mr. EWING. I move to suspend the rules for 
i the purpose I have indicated. There would be no 
objection to the bill, I am sure, could I be allowed 

a few moments of explanation. 

The bill was read through. 

Mr. CLARK. I have asked the gentleman 

| what was the amount of the penalties ? 
Mr. EWING. A few hundred dollars for con- 
į tracts about which there was wrong information, 
i and which were bound to be enforced by a strict 
construction of the law. 

Mr. CLARK. What is the precise amount? 

Mr. EWING. One thousand six hundred dol- 
lars, or thereabouts. 

The question was taken, and the rules were not 
suspended, there being, on a division—ayes 66; 
not two thirds. 


JUDGE WATROUS. 

Mr. VENABLE. I ask leave to make a report 
from the Committee on the Judiciary in the case 
| of Judge Watrous. He desires to go home to 
| Texas to resume his judicial functions, but he is 
| not willing to go with censure. - 

Mr. HOWARD. When that report is read it 
wiil give rise to debate. There are two or three 
gentlemen who wish to be heard on it. 

i Mr. VENABLE, I only ask that it may be 
laid on the table and ordered to be printed. 

There was no objection; and : 

Mr. VENABLE then submitted the following 
report: 

The Committee on the Judiciary, to which waz referred 
the memorial containing charges against John C. Watrous, 
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judge of the district court of the United States for the dis- | 
trict of Texas, report, that after the examination of much | 
documentary evidence, as well as many witnesses sum- 
moned from Texas, the committee do not recommend that ` 
articles of impeachment be directed by the House against 
the said John C. Watrous. 


The report was laid on the table, and ordered to 
be printed. 
Mc. HOUSTON. It is very evident that the - 


House is determined to have no evening session, 
and I would ask that we now resolve ourselves 
into the Committee of the Whole, and take up 
the Army bill. 

Mr. HALL. 
adjourn. 

‘The question was taken, and the House refused 
to adjourn. 

Mr. HOUSTON. I move that the rules be ` 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. . 

‘The question was taken, and the motion was 
agreed to. F i 

The Efouse accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hargis, of Tennessee, in the chair.) 


ARMY APPROPRIATION BILL. 


Mr. HOUSTON. I move to take up the amend- 
ments of the Senate to the Army appropriation 
bill. 

The question was taken, and the motion was | 
agreed to. 

The Clerk read the first amendment of the Sen- 
ate, as follows: 

« Add after the paragraph, ‘For pay of the Army, 
$1,814,759,’ the following proviso: * Provided, That the 
military store-keepers of the Ordnance Department in Ore- 
gon, California, and New Mexico, shall hereafter receive 
the same pay that is allowed by law to the military store- 
keepers and paymiasters of that department in the atlantic 
States.’ ”? 

Mr. PHELPS. The Committee on Ways and 
Means recommend a concurrence in that amend- 
ment, with the following amendment: 

“Substitute for the proviso, the following: Provided, 
That the salary of the military store-keepers of the Ordnance ; 
Departmentin Oregon, California, and New Mexico, shall ; 
hereafter be $1,250 per annum.” 


| 

Mr. PHELPS. The amendment as adopted | 
by the Senate would give them $1,250 per an- | 
| 

| 

| 


I move that the House do now 


nug. yt thearsenals of construction, they receive 
$1,250} at arsenals not of construction, but merely 
c^ deposit, they receive $850. In consequence of 
igh prices of living there, the Committee on |; 
ays and Means recommend the adoption of the || 
amendment in lieu of the Senate’s amendment. | 
Mr. EVANS. [I do not know that! understood | 
the gentleman from Missouri, [Mr. Pueirs.] I | 
think nothing can be plainer than the fact that the | 
salaries ought to be higher there than here. Ido | 
not know how much higher they are rated, or 
whether they are fixed properly. I think that we 
should give these officers a little more pay than ' 
we have been giving them, for they stand in need i 
of it. i 
Mr. DUNHAM. This is precisely what the | 
committee have done. We do not change the | 
amount of compensation, but we use a different 
phraseology. | 
Mr. EVANS. I am glad the committee have | 
done so, and they are entitled to great credit. i 
The question was then taken upon the amend- ` 
ment proposed by the Committee on Ways and . 
Means, and it was agreed to. i 
Mr. SWEETSER. I want to know whether 
the amendments made by the Senate to this bill 
have been printed, so that we may know what we | 
are acting upon, 
The CHAIRMAN. They have not been 
printed. 
_Mr. SWEETSER. I move that the committee 
rise. There is no quorum here. | 
Mr. DUNCAN. I move to take up the light- 
house bill. It is a bill which we can pass in a few | 
hours. 
Mr. SWEETSER. I will agree to it if the || 
chairman of the Committee on Ways and Means | 
desires it. ‘| 
Mr. JONES, of Tennessee. T object. 
Mr.SWEETSER. I will withdraw my motion | 
for the present. 
The question was then taken upon the Senate | 
amendment as amended, and it was agreed to. 
The second amendment was then read, as fol- 


“ For the remaining four companies of light artillery au- | 
thorized by the act of March 3d, 1847, $18,500: Provided, | 
That the same be expended at the discretion, and by the | 
direction of the President of tie United States.” : 

Mr. SWEETSER. I move that the committee | 
rise, and upon that motion I demand tellers. 

Tellers were not ordered. . 

The question was then taken, and the commit- 


| tee refused to rise. 


Mr. HOUSTON. I propose to make a very 


' shortexplanation of that amendment. Ft proposes 
‘to authorize the President of the United States to 


mount four companies of artillery, should he deem | 
it necessary to do so in any contingency which ; 
might arise. Itis carrying out the provision ofthe | 


i law of 1847, which has not been executed hereto- . 
: fore, and which it is now proposed to execute. 


The committee propose to agree in the Senate 
amendment. : 
Mr. EVANS. Itso happens that the Committee 


on Ways and Means and myself are again on 


the same side, and therefore I have nothing more 
to say. 

Mr. STANLY. Then I am afraid we are 
wrong. [Laughter.] 

Mr. EVANS. Everybody sees that is left to 


` the discretion of the next President. I do not want 


artillery. 


to go into a long argument, but I think I can give 
a good reason why it should be so. I willsay no 
more than that, having looked into this matter, I | 
believe it is right. 

Mr. STANLY. 1 thought it was wrong be- | 
cause he approved our conduct. [{Laughter.] 

Mr. STANTON, of Ohio. I want to know 
something more about this amendment, and 
whether there is some contingency upon which : 
they are to be called out. 


Mr. PHELPS. We haveeight companies of fly- || 


ing artillery and four regiments ofartillery. There 
are forty-eight companies, eight of which are flying 


! mounted not long since, but were subsequently 
i dismounted, and we propose to remount them for 


lows: 


| the purpose of defending the frontier, if the Pres- ' 
| ident thinks necessary. 


The question was then taken upon the Senate 
amendment, and it was agreed to. 

The third amendment of the Senate was then 
read, as follows: 

“ For the defense of San Francisco, California, $500,000. 

& For continuing the defenses at the following forts, viz: 

 Florida.—Fort Jefferson, at Gardon Keys or Tortugas 
Island, $100,000. 

sé Fort Taylor, Key West, $75,000. 3 

“© Georgia.—Fort Pulaski, including barracks and quar- 
ters, $20,000, 

“& South Carolina.—Fort Sumter, Charleston harbor, 
110,000. i 
t< Maryland.—Fort Carroll, Sollers’s Point, Baltimore 
harbor, $50,000. ! 

“¢ Delaware.—Fort Delaware, Pea Patch Island, Dela- ; 
ware river, $150,000, 

‘© Maine.—Fort Knox, Penobscot river, $55,000. 

«c Massachusetts.—Kort Warren, Boston harbor, $45,000. 

& Fort Winthrop, Governor’s Island, Boston, $29,573.” 

Mr. BAYLY, of Virginia, I have an amend- 
ment to propose in connection with that appropri- 
ation for fortifications. It is known to this com- | 
mittee that I have been uniformly in favor of fin- 
ishing our fortifications, upon which we had ex- 
pended a large amount of money and which onl 
required a little more to finish them. The fortifi- | 
cation at Old Point, which is a fortification of the ! 
first class, is the key to the whole Chesapeake Bay, | 
and the rivers emptying into it. It is one upon : 


hey havetobe mounted. They were |; 


ation of the most reliable character. I speak in 
part from my own personal knowledge of this sub- 
ject. I move to insert less than has been the esti- 
mate of the engineer there for the objects indicated. 
I move to insert $75,000 for continuing works at 
Fortress Monroe. 

[Here the hammer fell.] , : 

Mr. ORR. { propose to strike out the entire 
amendment. Do the Committee on Ways and 
Means recommend a non-concurrence? 

Mr. HOUSTON. They do recommend a non- 
concurrence. 

Mr. ORR. I am very much gratified to hear 
such is the recommendation of the Committee on 
Ways and Means. There isnow incorporated in 
that amendment alone a regular fortification bill. 
Itis said by some voice that I hear that this bill is 
the proper place for a provision to erect and main- 
tain fortifications. I suppose it came from the 
Whig side of the House. Ithas been the policy 
of Congress heretofore, in the passage of the gen- 
eral appropriation bills of this country, to separate 
them. hy has that policy been departed from? 
It has been simply for the reason that it was no- 
torious that this House, upon aclean vote, would 
refuse to pass any fortification bill, and now there 
is incorporated in that amendment a proposition 
to expend nearly $1,200,000 upon these works, 
and itis proposed that the House shall dispose of 
them in that shape, under the rule limiting debate 
to five minutes. I think that the bill without this 
appropriation is large enough, in all conscience. If 
this policy is to be pursued, there is no telling to 
what point it will be carried. Your money bills— 
your general appropriation bills, should be kept 
clear of these things. There should be nothing 
appended to them except in conformity to, and to 
carry out the existing laws of the country. When 
you incorporate into a bill of this description ap- 
propriations for fortifications amounting to over a 
million of dollars, it is done with the hope that 
under the pressure of circumstances, and the little 
time that is left, they will be forced upon this 


| House, when it has etermined at the last session 
and at preceding sessions that they would pass no 


more fortification bills. ; 
If I understood correctly, the position taken was 


' that fortifications commenced thirty, forty, or fifty 


which $2,300,000 have been expended. Itis in one |! 


sense completed, but the magazines there, so ne- | 
cessary to the efficiency of a fortification, are ut- | 
terly unfit for use. They are in such bad condi- 
tion that they have been abandoned. In addition | 
to that, the wharf upon which every military store | 
is landed that is carried to Old Point, is, as I am ! 
informed by the engineer in charge, a perfect 
honey-comb, eaten out by the sea worm. In ad- | 
dition to these items, there is a small part of the | 
fortification itself not yet completed, which under | 
a former appropriation has been commenced. The | 
foundation has been dug out. If there is no ap- 
propriation for carrying on that work, what has ; 
been done will have to be done over again. I wish | 
to say emphatically this in reference to that forti- 


fication which has cost $2,300,000: The maga- | 


zines are in bad condition; the wharf is in a state 
of decay, and the whole amount which has been 
expended upon the works which are going on will į 
be lost unless something is done. I beg leave to | 
say to the House that Iam speaking from inform- | 


years ago, were not now properly adapted to the 
wants of the country; that the introduction of 
steam had rendered them almost useless, and that 
they might just as well be dismantled and aban- 
doned. In former times a port and harbor was a 
matter of great consequence, because sailing ves- 


:| sels could only reach those points dependent on 


wind and tide. Now you can run steamers up 
within two or three miles of the coast, just as our 
troops were landed near Vera Cruz, and a steam- 
er, by lashing lighters on her sides, can pass any of 
your fortifications in a few minutes, and go be- 
yond the reach of your guns. The circumstances 


| which surround the country are totally different 


from what they were when this system of fortifica- 
tions was originated. I think if this question was 
referred toa board of scientific engineers—to those 
men who do not expect to benefit themselves by 
the report which they have submitted to the House, 


| I have no hesitation in ene the opinion that 


nine tenths of them would say that these fortifica- 
tions were utterly useless for purposes of national 
defense, and ought to be abandoned. 

[Here the hammer fell.] 

Mr. CABELL, of Florida. I wish to inquire 
whether this is one amendment, or whether it is 
not competent for the committee to take a separate 
vote upon each clause? 

The CHAIRMAN. The Chair understands 
that it is one amendment, but it will be competent 
to test any item by moving to strike it out. 

Mr. CABELL. I ask if it is not competent to 
take a separate vote upon each clause? 

The CHAIRMAN. Itis no doubt competent 
to do it in the way indicated by the Chair, by 
motions to strike out each item. But it is one 
amendment from the Senate, and must be voted 
upon as one amendment. 

_Mr. CABELL. 1 shall appeal from that de- 
cision of the Chair when the point properly arises. 

Mr. HOWARD. Ido not intend to detain the 


, committee more than a few minutes with anything 


I have to say in relation to this subject. I will 
say first, in answer to the objection of the gentle- 
man from South Carolina, [Mr. Orr,] that there 
is no method of acting upon this subject at this 
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time but the one which has been adopted in the 


Senate, that is, by amendments to the Army bill: | 


there is not time to a separate bill. 

Mr. CLEVELAND. 
Texas give way for a motion that the committee 
do now rise? 

Cries of ** No!” “ No"? and “t Let us rise!) 
r. HOWARD. I will yield the floor, that 
the sense of the committee may be tested. 

Mr. CLEVELAND. I move that the com- 
mittee rise. 

The question was put, and it was decided in the 
negative. 

the committee refused to rise. 

Mr. HOWARD. Now, sir, are these appro- 
priations necessary? We hear a great deal upon 
this floor, as well as in the other wing of the Cap- 
itol, about the present condition of affairs in Eu- 
rope, and about our own affairs in relation to the 
affairs of Europe. We know that this country is 
ma ait unprepared state for a war with any 
considerable maritime Power. Now, I am op- 
posed to the general system of fortifications. 
nere would 

retary of War. But you must protect your 
great naval depôts, and yout hàrboss of refuge, 
where > your ships take shelter in time of war when 
pursued by the enemy, unless you intend to be at 
the entire mercy of that enemy. 


Now, my own State is not provided for in this | 


amendment; but I am opposed «t0 the amend- 
ment of the gentfeman from Virginia, [Mr. Bay- 
Ly,} for the simple reason that l do not wish 
to open up the subject. I prefer to adhere to what 
the Senate has done, because it is better to doa 
little than to do nothing, and this bill provides 
only for those points which would be most im- 
portant in case you had a war either with Eng- 
and, France, or Spain. Without these two or 
three fortifications on the Gulf of Mexico, our 
whole commerce might be driven off by any con- 
siderable fleet. Do you intend that the country 
shall be left in this condition? Do you mean that 
the city of New York shall be left in a condition 
in which it may any day be bombarded and burnt 
to the ground by two or three considerable war- 
steamers? If you do, you commit, in my opin- 
ion, an act of consummate folly. I think that it 
is our own imperious duty to provide for places 
thus exposed. So far from steam having rendered 
fortifications unn » every scientific man 
who has apoken upon the subject, with the excep- 
tion of two or three persons in the Navy, says 
that it has rendered fortifications still more,neces- 
sary than before, and for the simple 
previously, no considerable armed vessel could 
approach our coast and attack it with success, but 


now, a small vessel under steam may run into |! 


shoal water and destroy millions of property, and 
be gone before you can punish or pursue her. 
Now, what do gentlemen propose here? What 


is the argument against these defenses? It is that ; 


Our institutions can protect our coast from the as- 
gailment of a foreign enemy. Sir, I should like 
to know what Democracy, or monarchy, or an 

other form of government can do against a broad- 
side by a skillful engineer, from on board either a 
sailing-vessel or a war-steamer? The idea is pre- 
posterous. Something may be said about rail- 
roads. Gentlemen may say that by means of 
railroads, you can precipitate millions of men on 
toa given point, at a particular time. So you 
may, in the course of a few days. But what isa 


railroad against a fleet which is battering down a | 
town? Before you can telegraph for, and collect i 


your men, the town is burnt down and destroyed, 
and the enemy gone. Consider for a moment 
what would be the disastrous result upon this 


country from the destruction of the property that |: 
adelp 


is collected together in New York, Phi hia, 


or any other large city, Sir, twenty years could || 
yet its destruction may be the | 


not repair it, an 
work of an hour. Do you intend to leave these 

t emporiums, which contain the life’s blood of 
Gis commerce of our country, within the reach 


and power of every small naval force? 
Mr. art . The argument that we have 
ő 


Will the gentleman from ' 


|; of wars and rumors of wars. . 
| I seek this occasion to proclaim it, that our only | 


|: the travel of hostile vessels to our coast. 


reason, that |; 
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i just listened to from the eloquent gentleman from 

: Texas, in favor of reviving this antiquated system 

' of fortifications, is a familiar one. 1 recollect list- 
ening to it three years ago in this body, when the 
House of Representatives first stretched forth its 
strong arm to arrest the consumption of the pub- 


lic treasure in a useless devotion to this species of | 
appropriation. European alarms were then rung ` 


in our ears with the same emphasis and the same ` 


patriotic appeals as we have listened to from the 
foams who has just taken his seat. It would 
ave been supposed, from the patriotic clamor made 
upon this floor, that Europe was about to make a 
descent upon this continent, and that we were to 
be laid in ruins by its bombs. Sir, it affected my 
then youthful nerves in legislation. The quer 


arose in my mind, ‘¢ Is it possible that this consti- ; 
tutes the great center of assailment on the part of | 


European Powers?’? 

Are we really in this jeopardy? Is it true that 
the people and institutions of this country are in 
eril from the old fogy institutions of Europe ? 
ow, sir, there is a total misconception of our 


i 


I: 
go to the extent recommended by the |; 


I tell you now, and 


| danger to-day, upon land or upon water, is not 
from any assaults from European Powers. The 


danger is from assaults from this continent. My | 


word for it, that so long as republican institutions 
and the instrumentalities of this country will com- 
promise with the terms of peace, to restrain their 

ands from an interference with the antiquated 
laws, and heartless and arbitrary institutions of 
Europe, they will not attempt to molest us. But 
our towns are to be burnt down, our coastis to be 
pillaged, and all that sort of stuff. What are they 
going to do with us? How are they going to do 
It? hy, we have a militia lying along our coast 

that is more formidable than any fleet that will be 

built within the next century. Who and what 

are they? They are the men who man our coast- 

ers. They are the men who only want to mount 
; 8 long gun on a two masted schooner to interrupt 
We have 
| a militia engirdling that Atlantic center that con- 


j; stitutes a better fortification against the broadsides 


| Of transatlantic enemies, than any fortification 
i you can erect. Who that has seen the experience 


; of the battles fought in 1812, can be unmindful of |; 


| this state of things? And yet we gather ourselves 
up and talk about a European descent upon us. 
| Sir, it is a very convenient argument for the pur- 
| pose of shielding speculative and local and inter- 
motives—to gather around the granite that 
i is to be transported and piled up in useless monu- 
|! ments, at the people’s expense. 
Sir, a word now about the usefulness of these 
| fortifications—the service they are to render, har- 
| bors of refuge, protection to our ships in an emer- 
i: gency, and so forth. Why, sir, you have gota 
fort hase this town—Fort Washington. The 
i; same kind of argument was made use of for the 
; erection of that fort. It was asked, “ Are you 
; going to leave your capital without the protection 
| of a fort?” Well, sir, that fort has to be pro- 
| tected by bayonets or not at all. 
Mr. AYLY, of Virginia. Will the gentleman 
i; allow me to suggest that bayonets did not defend 
: this capital ? 
Mr. CARTTER. Did the fort? 
Mr. BAYLY. The fort was not there. ft was 
placed there subsequently, on account of the ex- 
perience of the Government upon this occasion. 
Mr. CARTTER. Well, sir, I have no apol- 
ogy for the nayoneta. If they did not defend this 
j| capital upon that occasion, they ought to have 
: done it. 
Mr. BAYLY. If the fort had been there, Ad- 
: miral Gordon would never have invaded Wash- 


ington. 

prs CARTTER. Sir, did you ever travel 
down the Potomac? Is there a man in this Hall 
who does not know that it is jest as convenient to 
land an army a mile below the fort as to pass it? 
What do they want to come up to the fort at all 
for? Tobe shot at? [Laughter.}] That is the 


attitude towards the European Powers. We hear | 


| | 


whole argument in the matter. The whole ground 
| upon which the system is based is, that a fleet 
| coming for the purpose of taking this capital, 

would run under the guns of a fort, for the pur- 
pose of having the fun of being shot at. 

Mr. BAYLY. Will the gentleman allow me to 
, ask him a question? I desire to know if it would 
not be a great deal better to compel them to land 
a mile below Fort Washington and march up than 
it would be to allow thera to run up Opposite the 
itself? 

r. CARTTER. I would not consider it a 
matter of any consideration at all whether they 
landed half a mile or a mile off. A force that could 

. take the city could take it upon a march of five 
milesas wellasone. Itmakesno difference. An 

force that could take the city at all, could take it 

By Sige of your fort. ' 

r. Chairman, the honorable gentleman from 
|, Texas, (Mr. Howarp,] in the whole of this argu- 
| ment, leaves entirely out of view the fact that we 
i: have all along our coast as chivalrous and patri- 
| otic and fearless a body of men upon the decks of 
our merchant marine as exists upon the face of 
|! God Almighty’s earth, and which, in point of mag- 
nitude and numerical force, are equal to any force 
| that can ever be brought against us. Gentlemen 

talk about breaking down the barriers of approach 
ito our cities. Why, sir,do you suppose that 

; when an enemy has traversed three thousand miles 

| of ocean navigation to reach our shores, we shall 

| be able to keep them off by fortifications? Look 
at the history of your own achievements in the 
late war with Mexico. The fortress which stood 

; guard to the city of Vera Cruz, and which had 

|i been considered for many long years as an im- 

preenable defense, fell before your American Navy 

. like a bauble. All they had to do was to get a 

few miles beyond it and land their forces, and 

|; attack the city in its rear; and having thus brought 
| it between the fire of the fort and their own fire, 

j it was an easy matter to destroy it. A fortifica- 

tion never stood upon a more impregnable position 

| than did that fort. The difficulty is in the very 
essential character of the work. The system itself 
originated in a time when the seas constituted the 
bone of contention between nations. It was a se- 
curity to the stores and ammunition which were 
within it, That is all. It was before the inven- 
tion ofsteam. It was before the invention of those 

i destructive missiles of warfare which have become 

the order of the day. 

| Sir, this old system is now sought to be per- 

| petuated, not for purpores of protection, but for 
purposes of plunder—without imputing any such 

Motives to any gentleman upon this floor. Of 
| course gentlemen who defend this system of forti- 
fications upon this floor do not do it through such 
motives. Every mile of railroad which is built in 
the United States enables you to center upon any. 
ii given point, the physical, muscular force of the 
nation; and this of itself obviates the necessity 
of these works. You talk about burning down 
| New York! I tell you, sir, you would have to 
| catch them asleep to do it. They would scuttle 
any fleet that you could send, before it could get 
| within three miles of New York. They would 
| scuttle them in their row-boats. [Laughter.] 

New York has two fortifications, for the reason 

i that she constitutes the commercial metropolis of 

the Republic. Thatisthereason why New York 

has them. But, sir, Norfolk stands perfectly se- 
cure, for nobody under the light of Heaven would 
undertake to touch her. [Laughter.] What would 

a British fleet go there for? 

Mr. BAYLY. To burn down the city. 

Mr. CARTTER. No, sir, she is fenced in bya 
barrier that no British fleet would ever undertakéto 
pass. She has come to be regarded with as much 
veneration as a monument o antiquity, as much 
so as the tomb of Washington. But still we have 
spent millions of money for Norfolk. We have 
built splendid fortifications there for the protection 
of a grave yard; and now I would ask my distin- 
guished friend from Virginia [Mr. Bayuy] if he 
would, in all conscience, ask for any further ap-, 
propriations for Old Point Comfort? 


cit 
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Mr. BAYLY. The gentleman from Ohio has |; 
placed himself precisely ina position where he |; 
must hear a word from me, because. he has ap- | 
ealea directly tome. Now, sir, so far as I am - 
informed, no part of any appropriation which has 
ever been made for the fortification at Old Point, 
was made exclusively for Norfolk. Jt will be 
borne in mind, however, by everybody here, that 
Ido not represent Norfolk. That city is much 
more ably represented in this body by a colleague 
of mine, [Mr. Mittson ] But 1 tell the gentleman 
from Ohio, and this House, that Old Point Com- 
fort is the key to the Chesapeake Bay. It affords 
a shelter to all the shipping in that whole Mediter- 
ranean of the American continent. It is a road 
attached to the Chesapeake. 
fense of the cities of Petersburg, Richmond, Nor- 
folk, and of your navy-yard at Hampton. Gentle- 
men talk about the militia. Why, Mr. Chairman, 
the militia of the country could not protect your | 
Capitol from one of the most disgraceful violations | 
upon record. Sir, that fortification isa shelter | 
for your Navy, itself—for that right arm of your . 
defense, of which the gentleman from Ohio speaks. 
It affords a shelter and protection to your Navy, 
under which it may run in when pursued by: a 
superior power, and may again pounce upon the 
ships of the enemy, when it can capture them. 
Mr. CARTTER. Then the pointis made that 
yon want your fortifications for sheltering your 


avy. 

M.. BAYLY. We want them to shelter the 
commercial marine. 

Mr. CARTTER. The commercial marine will 
take care of itself. The point of the honorable 
gentleman’s argument is that you need your forti- 
fications to shelter your Navy. What, sir! is jt 
true that this branch of your service has become 


such an old fogy concern that she needs a fortifica- |; 


tion to take careofher? Do you need the protec- 
tion of permanent guns and ten feet walls to save 
your gallant Navy? [Laughter.}] Sir, it is all 
nonsense. There you have it. One useless, un- 
productive expenditure is made the excuse for an- 
other; and I hopethat the action of this House for į 
three successive years will serve to confirm the |; 
truth then stated, that this enormous expenditure 
of the Government for the erection of fortifica- 
tions is nothing but an extravagant waste of | 
money. Sir, has your Navy become so crippled, |; 
so inert, so ineffective, that instead of being able || 
to defend the commercial marine of the country, | 
itis not able to defend itself? Itis true there is a 
navy-yard at Norfolk, and you want a fortification | 
to defend it. That is an interesting fact in the | 
history of this country. A fortification to defend 
anavy-yard! Why, what is going to become of 
this extensive commerce of Norfolk in oysters? |: 
—for that is the chief article of commerce there. 
{Laughter.] What is going to become of her? 
Sir, with such men as Paul Jones upon her decks | 
your Navy will take care of itself, and it has got 
to take care of itself, or not be taken care of atall. | 
It is just as idle to talk about protecting your com- 
merce by statutory provisions, by regulations for 
the Navy, or by rules and regulations for your 
commerce, as it is to protect the human system in 
its full strength and vigor without action. Itisa 
law of your physical constitution that you must | 
keep these functions in active operation, or die; 
and whether you lay up in ordinary in due form, | 
these old commodores and captains to rust out, | 
cross-leggedly, {laughter,] or lay them out at 
three score years and ten, with the wave for their 
winding sheet, is totally immaterial. You pro- 
duce the same effect in both cases; and it is pre- | 
cisely upon the same principle that these fortifica- 
tions are to be supported. 

Now, sir, I propose—although I know it is un- 
merciful—to abandon this Navy to the winds and 
the waves. I should be glad to see them safe be- 
hind the walls of a fortification, but I do not think 
it ought to be done by appropriations out of the 
Federal Treasury. I should like to see those 
rusty old commodores in their ease and indolence, 
smoking and drinking at a foggy and quiet feast— 
a sort of inertia of the body and mind. There is 
a pleasing something in that kind of doling out of 
life as it passes along. g 

Mr. DUNCAN. I call the gentleman to order. 
The subject under consideration is fortifications, l 


i 
{ 
{ 
{ 
| 
| 
i 
i 
j 


and he seems to be discussing the character of the |i 
Navy and its officers. If there were time to re ly | 
to the gentleman, the subject would admit of ha | 


It constitutes the de- | 


‘and will operate to the safety of this country toa 


: national liberty. But when the minions of Europe 
: invade our shores for the purposes of subjuga- | 


; and, sir, the adjacent States were almost famished 


: suggestions which occurred to me under the influ- . 


' eign alliances. 
; sail the Empire Republic of this continent. What! | 
| is a caricature. 
: truth as does the vapory character of that people | 


, approach the plain, normal cast of our own char- | 
: acter. 


'' purpose who does not read and know that it will 


cussion, but it seems to me that this is an inap- | 
propriate time for such remarks. 

Mr. CARTTER. There is anavy-yard and a ‘| 
light-house at Boston, and my friend is a great 
protectionist, and all that sort of thing; and the 
only difference between his theory of fortification 
and mine is, that he believes in protection in the 
shape of protection to manufacturing establish- 
ments. 

Mr. DUNCAN. What has that to do withthe 
subject under consideration? 

Mr. CARTTER. We are talking about the 
defenses of this Government. My respected and 
honorable friend from Virginia [Mr. Bayiy] threw 
into the discussion the necessity of protecting the 
Navy by fortifications. I was reviewing the argu- 
ment when my friend from Massachusetts, [Mr. . 
Doxcan,] without any definite idea before him, 
called me to order. {Laughter.] 

Mr. Chairman, L want to state what | verily 
believe to constitute the fortifications of this coun- 
try, and that the support of everything else is 
money thrown away. The true fortification of 
this country is in the hearts and the arms of its 
citizens. In aid of that, the true economy of pro- 
tecting our Atlantic border, and our Pacific bor- 
der, which temporarily is exposed, is to increase 


` the facilities of access to your maritime borders. 


Outside of that you must create a force upon the | 
decks of your mercantile marine. The impres- 
sion is—the truth is—that in our day of trial, the 
men that man the decks of your merchant marine 
have got to fight your battles upon the ocean, and 
the circumstance of improvements in the missiles 
of death enable him to do so. This idea of putting 
seventy guns upon one boat, is an exploded idea, 
when you can have the power of destruction in- || 
volved in the throat of a single piece; and, sir, our 


life must be brief if we do not see the period in | 


| the ocean’s navigation, when every ship will carry |! 
' the passport of its own defense. 


This is the only 
protection of a physical character that] rely upon. 
There is a moral protection which rises higher, 


far greater degree, and that is, that this Republic 
has embarked in the experiment of personal and 


tion, they come here simply as emigrants to lib- | 
erty. They dare not trust their minions in avoy- 
age of attack upon this continent, and there is no 
danger of it. Why, look at theinstancein Cana- | 
da, during our little filibustering up there. They 
sent over their regiments, their companies, full 
epauleted, well dressed, well fed, with all their , 
national pride and national bigotry upon them, 


by feeding deserters. And they had to draw from : 
the fields of the West to keep up an account cur- 

rent with stock. Sir, that is the case whenever 

you are opposed from abroad by the multitude 

tnat serve arbitrary power. That centripetal power | 
that brings everything to us, and causes every ; 
thing to circulate around, is a better protection || 
and better guarantee than all your puppet-show | 
fortifications that the American Treasury can ever : 
build. 

Now, sir, these are my views, hastily, distract- 
edly expressed, under the surprise that the fortifi- 
cation bill should be attempted to be renewed in | 
this Chamber, after the signal and salutary defeat 
of itby this body. These are the spontaneous 


ence of that surprise, and all this cry about for- | 


They talk about the designs of France, and of 
Spain—poor Spain is talked of as being about to as- 


that old, effeminated, vitiated, degraded, wasted | 
pauper, of all others on the face of nature among 
the nations of the earth, going to assail this young, 
and vigorous, and vaulting Republic! Why, it 
it approaches about as near the 


And this man who has recently been made an | 
Emperor in France, is to come down with all the | 
crushing power of his might upon us! Why, ; 
sir, a man has studied the signs of the times to no . 


keep him busy to take care of the city of Paris. 
alone. i 


| to the fortifications on the Atlantie coast. 
‘cities have the institutions and the power of the 


' der the shelter of these fortifications. 
| more can we want in a profound and triumphant 


Sir, itis worse than childish to contemplate— | 


to imagine such an event. The adhesive nature 
of the elements of his own Republic is so weak 
and feeble that he could not pass through a single 


i revolution without being utterly torn to pieces. 


And there is Great Britain, that we hear so 
much about. If there ever wasa nation on God’s 
footstool put upon her good behavior, it is Great 
Britain. There is no possibility of her becoming 
our antagonist. Why, sir, she has coquetted 
with us, and courted us, and she is lavishing her 
praises upon us. That is alll am afraid of. As 
long as she manifested antagonism, I felt secure, 
for I knew that it would put the American people 
upon their guard; but now, such has become her 
interest, that she is compelled to play the coquette 
and flatter us. 

Still, in the midst of this supreme security, this 


‘triumphant strength upon this continent, peerless 


and invincible, you hear aclamor raised about 
taking care of a few docks, placed around the 
Atlantic borders, and the taking care of her com- 
merce. I recollect very well, when this question 
was first mooted, | was the only man west of the 
mountains to make an attack upon the only fort 
west of the mountains. I recollect how they at- 
tempted to skin me outside of the House for doing 
it. Why, this theory of protection to commerce, 
and western gentlemen wiil appreciate what I say, 
had run to such an insane extent that they got an 


| appropriation for a fortification on the Detroit 


river to protect the commerce of the lakes. That 
is a narrow river, rarely averaging a mile in 
width, and they put a fortification near the middle 


| of it, as though the sail of the lake would make 
| their retreat there if they could; for when they 
i got there, they would have been within the reach 


of the long guns on the Canadian shore. 

Why, sir, if the fortification had extended far 
enough to have decoyed the commerce of your 
lakes into that river, it would have been their 


i total destruction, in any emergency. The vessels 
: could have extended anywhere else. They would 
i have been safe anywhere else except there, and 


the same argument would hold good with regard 
Your 


country to throw around them. You have the force 
of weather-beaten seamen to throw around them. 
You have the guard of a free and populous people, 


| who are ready to stand in defense of the Republic 
‘in any section, thrown around them. You have all 


the guard that your old rickety Navy furnishes un- 
Now, what 


time of peace? 

I venerate Old Point Comfort. We have sunk 
a great amount of stone inher. She has got a deep 
bosom, and when a five dollar piece of money 
went out of sight, it was the last of it. You felt 


as though you were mourning the loss of an old 


friend, and when its neighbor went down it was 
the last you saw of that; and so on until millions 
have been sunk, and now millions more are to be 
wasted; for like old Norfolk with its quays—-l be- 
lieve that is what they call them—it never will be 
completed. 

The appropriation of $70,000 for the completion 
of the quays there is an old friend of mine. 
have seen it stick out in the appropriation bills 
as regularly as they came up. It will continue. 
It may furnish a few men with labor, but let me 


i give those men a little advice: Instead of coming 


here to draw your support out of the Treasury at 
a poor dragging pace, just go to the West, whose 
resources are boundless. Apply your strength 
and your muscles to her generous bosom, and she 
will not only return you pay, but she will return 
you health and vigor, and the pulsations of free- 
men. You will not feel as though you were hang- 
ing on to a power above you. The only power 
you see between the fertile fields of the West and 
your destiny, is the Power that has the right to 
direct it. There is there no gathering around the 
Capitol and the Executive bureaus, jobbing and 
sub-jobbing, calculating precisely the per centum 
you can cheat the Government out of in every 
stage of the work. [Laughter.] I feel a sym- 
pathy for this labor, but let it be directed in the 
paths that develop manhood, and let it reap the 
rewards of manhood. 

Mr. EVANS obtained the floor, but yielded to 

Mr. BAYLY. With the consent of the com- 
mittee, I will at present withdraw my amendment. 

[Cries of ‘* Let us rise °] 
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Mr. EVANS. Iwill do whatever the commit- | 
tee pleases. I am now ready to stop. I assure 
the committee that I do not intend to detain them 
long. I know the weariness everybody must ex- 
perience at this late hour in the session. 

Mr. TAYLOR. It is a very late hour, and 
with the gentleman’s consent, I will move that the 
committee now rise. 

[Cries of “No!” “Go on, Evans!?’] 

Mr. EVANS yielded to 

Mr. MILLSON, I had no purpose of taking 
part in this debate, and I would not have done so 
but for the extraordinary course of remark in- 
dulged in by the gentleman from Ohio. 

Mr. TAYLOR. I suggest to the gentleman 
from Virginia, with his permission, that we do 
not hear a single word he says. We have been 
sitting here eight hours, and I think we had better 
rise. 

Mr. EVANS. It is plain enough that I had 
better proceed with my remarks, and I trust that 


the gentleman from Virginia [Mr. Mittsoy] will | 


ardon me for claiming the floor. I assure you, 
Mr. Chairman, that I fear my information is too 
limited in regard to this subject to afford the com- 
mittee much light on it. l do not expect to amuse 
them, as the gentleman from Ohio did, nor to dis- 


play anything at all of the wit or sarcasm that ` 


gentleman developed in his speech; but I design 
rather to deal with questions of fact, and to tell 
what I believe to be truth. I perfectly concur in | 
all that fell from the honorable gentleman from | 
Virginia, (Mr. Bayzy.] His remarks did him: 
credit. They did credit to his knowledge, which ` 
is what is generally most needed in this House. 

A Memser. That is pretty plain. 

Mr. EVANS. Butit is nevertheless true. He 
showed that he had examined and understood the 
subject. But lam sorry to say that the gentle- 
man from Ohio, [Mr. Carrter,] though he has 
made a speech, as he always does, marked with 
a great deal of talent, did not comprehend the 
question properly, nor did he show that he had 
very carefully examined it. Let me appeal to 
every one in this House on the most patriotic con- 
siderations—to the gentlemen from the West, those 
who represent the inland cities, who never will be 
subject to attack, but who, if they were, would 
repel it with as much gallantry as the people of 
any other section of the country, and who have 
come forward and battled in defense of the Re- 
public, whenever it was in peril, with a distinc- 
tion, an alacrity, and bravery unsurpassed—let 
me, I say, appeal to them to at least afford us rea- | 
sonable means of protection. Are they not aware Í 
that, at each session of Congress, we vote them a | 
fortification bill? Will they remember how much 
we annually expend in the defense of the frontier 
against the incursions of the Indians? How much 
by way of annuities, how much by way of pur- 
chase of lands, how much by way of support of 
troops, and the building of new quarters for sol- 
diers in that country, do we annually pay out of | 
the Treasury? Of the nine thousand troops in the 
country, are not eight thousand of them on our | 
borders, among the Camanches, the Apaches, and 
three other warlike tribes? 
this defense? Why do we not hear the eloquence | 
poured forth on that subject that has to-day been | 
expended on this? Why do we not hear of the 
vigorous arms of the citizens being ready to repel | 
those Indians? They are always ready, but some- . 
thing else is required of the Government. It is | 
not only expected that the citizen shall be ready 
to repel the enemy, but it is also required that you | 
shall give him protection against attack, and sup- | 
ply him in addition with the necessary arms and 
other means of defense. 

Let us take, for example, the city of Philadel- . 
phia, and see what the condition of things will be 
there. I have gone from that city to the ocean in 
eight hours, and everybody will agree that it is 

uite as easy to come to the city from the ocean in 
the same time. There is scarcely any fortification 
there—thereare few guns mounted, noris there any- ! 
thing to prevent an enemy going to that city of four : 
hundred thousand inhabitants in eight hours, and : 
laying it under contribution or enveloping it in 
flames, thereby destroying an amount of proper- 
ty more than sufficient to fortify the approaches 
to it morethan one hundred times over. There is | 
a little mud fort there, called Fort Mifflin, which | 
has next to no guns mounted, and which could , 


‘have been invented. Are we therefore to 


And for whom is all i: 


by the gentleman from South C 
ought to do nothing, is the ver 
ought to do everything. 


y reason why we 
| gument against himself. 


He put forward an ar- 
New means of invasion 
adopt 
no means of defense? Have defenses not become 
more than ever necessary? Nothing can be plainer. | 
You have seen what steamers in place of sail ves- 
sels can do. They can appear on our coast at al- 
most any time without notice. 


to give a formal declaration of war. It is required | 
no longer. That belonged to the chivalrous sys- 
tem of the middle ages. The war against you 


To-morrow a fleet may be off the Capes of Dela- 
ware, and in eight hours afterwards before the city 
of Philadelphia, which may be laid under contri- 
bution, and your navy-yard, on which you have 

‘expended millions of dollars, would be burned, 
and you could make no defense. 


everybody will see into the matter at once. Sup- 


Now, let us look at these fortifications, and | 


i pose you had a fortification on Pea-Patch Island, ' 


_ that would keep the enemy at a distance from his 
| point of attack; the gentleman from Ohio seems to 
: think that it makes no difference where the enemy 
lands. He is certainly mistaken, and if he com- 
; manded troops he would know it. If the enemy 
have to land below Pea-Patch Island, which is 
some fifty miles below the city of Philadelphia, 
they would have to cross many streams and rivers, 
which are difficult of passage, before reaching that 


city. 
A MemserR. Lookatthe battle of North Point. 
| Mr. EVANS. I thank the gentleman. I shall 


come to that presently. And while the enemy are 

; crossing those rivers, there will be time gained to 
collect troops to meet them. 

History is full of instances of the failure of 

` military operations by the obstacles opposed by 


; rivers and even small streams, without adequate |. 


; means for crossing them, such as pontoon-bri ges, 
| which an enemy, landing from ships, could not 


|! 


i: has cost. 


Now everybody i 
knows that the practice of modern warfare is not || 


| 
may be now existing, and you not aware of it. l 
| 


arolina why we || so denounced in this House. It is divided into 


six classes: A, B, C, D,E, and F. Take the 
whole six classes, and they come to ¢44,000,000— 
a sum about equal to what one of the many forts 
which defend the single harbor of Havana, in Cuba, 
The Spanish Government have expend- 
ed over $40,000,000 upon the Cabanas fort alone. 
: The classes D, E, F, G, have never been com- 
; menced, which include more than half the expense. 
They have never been begun, and, in truth, in order 
to complete your first-class fortifications you do 
not require as much money as you do every year 
to defend youselves against the Indians. 

A MEBER. State how much. 

Mr. EVANS. The total cost of completing our 
first-class fortifications, including repairs of old 
works, amounts to but $6,152,090. The appro- 
priations annually made for our military establish- 
ment, exclusive of fortifications, amount to about 
$12,000,000,three fourths ofwhich,say $9,000,000, 
are expended in defending yourselves against those 
Indians. The cost of our naval establishment du- 

. ring the war of 1812-715, was, for 1813, $6,446,000; 
for 1814, $7,311,291; and for 1815, $8,660.000; or 
an average for the three years of $7,472,430; and 
for a few years past the Navy appropriations have 
averaged about $9,000,000. The annual average 
cost of the British Navy during the war, from 1799 
to 1815, was $79,779,341, and since the war it has 
been $28,981,106. From these interesting statistics 
we see that the annual cost of our little Navy du- 
ring the war of 1812-’15, or now, in a state of 
peace, exceeds from twenty to fifty per cent. the 
entire cost of completing our first-class fortifica- 
tions, including repairs of old works, and that the 
British Navy now yearly costs five times, and du- 

‘ring a state of war exceeded thirteen times that sum. 

The British Navy now costs in a single year 

| more than is required yetto be expended to ade- 
quately defend every town, city, navy-yard, and 
arsenal along our vast Atlantic and Pacific coasts; 
and its cost during a single year of war was nearly 
double what has been, and is contemplated to expend 


© upon the whole six classes of our fortifications. 


if he had them, carry with him without ample | 


; means of transportation, which it would require | 


precioue time to collect. Such a delay of Napo- : 
e 


on crossing the Po at Placentia, in 1796, saved 
the Austrian army. ‘If I had had,” says he, “a 
‘good pontoon equipage the fate of the enemy had 
‘ been sealed; but the necessity of passing the river 


pass the Aar and attack the French on the oppo- 
site side; but for want of suitable equipage his 
operation was delayed till the enemy had collected 


now obliged to enter into a stipulation for a sus- 
ension of hostilities, and to withdraw his bridges. 
[n the Russian campaign the obstacle opposed by 
the passage of the Beresina, cost Napoleon the 
loss of shousands of his brave troops, and but for 
the devotion of his pontoniers would have cost 
| him his army. In 1814, the barriers opposed by 
the small rivers of the Seine and the Marne pre- 
vented Napoleon, whose pontoon equipage was un- 
fortunately shut up in his pontoon magazines, from 
destroying in detail the armies of the allies under 
Blucher and Schwartzenburg. 
The gentleman from Ohio, as well as myself, 
would trust everything to the American Army, if 


time is a great element. A few hours consumed 
in preparations for defense are often sufficient for 
the success of an attack, and even for the destruc- 
tion of a great city. Fortifications, so far from 
being abandoned, are this day recommended by 
every competent military authority, and I would 
defy anybody to prove the contrary. This as- 
sertion l openly make in this House. This city 
is replete in military books, and gentlemen may 
: eXamine as to its truthfulness. In the War De- 
| partment is a good military library, and if gentle- 
; men will go there to-morrow and find an authority 
opposed to fortifications, I will abandon the bill, 
and cast my vote against it. Napoleon himself, 
before he died, and when there was a feeble idea 
of steam navigation, said that fortifications were 
‘indispensable. So said Wellington and Marshal 
Soult, and so has said everybody who was ac- 
| quainted with war on a grand scale. 

| * Now let us look at the expense of all the for- 
tifications which have been projected in this coun- 


make but feeble resistance, The reason offered ii try. I will take the grand system which has been 


it had time for preparation; butin modern warfare, | 


1 


‘by successive embarkationssaved it.” In thecam- | 
paign of 1799, the Archduke Charles attempted to | 


sufficient forces to intercept the passage; he was || 


Now, sir, I think our services in the past merit 
some requital and defense in the present. Is it 
possible that the troops of Virginia and Maryland 
were of no account on the battle-field? Did they 
, not fight in the war of the Revolution? Did you 
| not hold them in grateful memory once, and did 
not Washington command them, and are we to 
have nothing inreturn? Are our fields to be rav- 
aged and plundered, and our women subjected to 
j insult, as they have been in times past? If the 
; gentleman from Ohio had lived in the State of 
Maryland in the war of 1812, he never would have 
opposed this system of fortifications. What the 
gentleman from Virginia [Mr. Barty] said about 
Hampton Roads being the key to the Chesapeake 
Bay, is true. The fort gives the means to our 
vessels to retire behind it, so that they have a 
chance to recruit themselves. 

Mr. CARTTER. The gentleman from Vir- 
ginia [Mr. Bayzy] says that the Hampton Roads 
is the key to the Chesapeake Bay. I wish to know 
whether you cannot pass from the canes up the 
bay without going in reach of any of the fortifica- 
tions? 

Mr. EVANS, It is plain to everybody, and 
will be plain to the gentleman, if he will only ex- 
ercise a little of his good sense, and not run wild, 
that vessels, of whatever description, can retire 
| behind these fortifications where they can augment 
| their force and undergo repairs. There they can 
: finally drive every enemy from the bay. Nobody 
would go into the upper bay when there is a fleet 
behind the fortification. Had Hampton Roads 
been sufficiently fortified in the war of 1812-15, 
to protect a fleet, no battle of North Point or 
capture of Washington would have taken place. 
' This is perfectly plain to every military man. 
Look at the case of the Tortugas and Key West, 
| for which appropriations are made in this bill, 
which are the keys to the Gulf of Mexico and 
the mouth of the Mississippi. They afford pro- 
tection to the extensive commerce which passes 
through the Gulf, as everybody knows, and are 
as essential to the States of Ohio, Indiana, Iili- 
nois, Wisconsin, Towa, Missouri, Kentucky, 
| Tennessee, Arkansas, Louisiana, Texas, Missis- 
sippi, Alabama, Georgia, and Florida, as are the 
sea-board fortifications to the Atlantic and Pacific 
i States. I have no special interest in the Hampton 
Roads or the Tortugas beyond that of every 
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good citizen, for nobody in my district is con- | 
cerned in either, nearly or remotely. $ 

In the case of the Tortugas or Key West, your ` 
ships can retire behind the forts and be placed in 
security, where they will be in a position to go 
out and assail any enemy’s ships that may come 
to attack us. The expense is but small for keep- 
ing up these necessary fortifications, when com- 
pared with the great benefits resulting to the pro- 
tection of our commerce; and our western friends 
should look at it in the right point of view. These 
fortifications are intended for their protection, as 
well as for the defense of the greater portion of 
our commerce. A great part of the commerce 
which goes into the ports is for the West; and 
whatever promotes the security of commerce is _ 
their security, and every cent expended upon these |. 
fortifications tends to the security of goods owned | 
or to be owned by them, and thus diminishes the 
prices they will eventually have to pay. Your . 
mternal trade will be always secure; and if our At- ; 
lantic frontier be well protected, your citizens need ` 
no longer go down from Ohio, Illinois, and Jndiana 
to defend the frontiers. Otherwise, after foreigners 
have been ravaging and laying waste the country, 
after our cities have been consumed, you will find 
that citizens will have to leave their homes for the 
purpose of repelling the enemy. 

This system is little more for our advantage 
than it is for that of the frontier settlements, and 
if it were, we are entitled to protection. Gentle- 
men mistake when they suppose that it is for the 
purpose of spending money among our people 
that we ask for these appropriations. It is from 
long and tried experience that we know what the 
advantages of such a system of fortifications 
would be; for the enemy has in times past landed 
upon our shores, insulted us in every possible 
manner, and we were not able to resist and repel 
them. They landed where they pleased- they 
devastated, burned, and robbed. They plundered | 
the State of Maryland of immense sums of money, 
in the shape of property destroyed, for which we 
might have a fair demand upon the Government. 
Yet the gentleman from Ohio (Mr. Cartrer] says 
that fortifications are absurd. Where is the gen- | 
tleman’s authority for saying that they are not 
needed? Where is the military man—I will not | 
say connected with the Government, because the 
gentleman might say that a military man was in- 
terested and desired the system te be perpetuated— 
who will hold that fortifications are not essential ` 
to defense? Take that man who has exhibited 
more military talent than any other man since the 
days of Hannibal—I speak of Napoleon. 

r. CARTTER. t will quote Andrew Jack- | 
son in reference to fortifications along the north- |; 
ern frontier. He pronounced them, during his 
administration, to be a humbug. 

Mr. BAYLY, of Virginia. General Jackson, : 
during his administration, by Mr. Benton, his 
mouth-piece, proposed to devote the whole of our 
surplus revenue to the fortifications, instead of dis- | 
tributing it among the States. j 

Mr. EVANS. Thatis true. So far from de- | 
nouncing fortifications, he made the recommenda- | 
tion of which the gentleman from Virginia speaks. | 
He is good military authority if he is any author- :; 
ity. If he has any fame, it is on account of the 
military affairs in which he distinguished himself. 
The gentleman from Ohio [Mr. Carrrer] thinks 
that the system was an expensive one, but Gen- : 
eral Jackson never dissented from anything that is 
in this bill, On the contrary, he was, I believe, for || 
every item in it. How important the system of 
fortifications is, we have abundant evidence in the ‘| 
history of thecountry. When your vessels are at- 
tacked by a superior force they can retire behind the 
forts, and as soon ag a convenient opportunity of- ; 
fers, they can go forth to do mischief upon the ene- ; 
my. Wehave had numerous examples of this kind .. 
in our history, and so far from there being anything ;: 
objectionable in it, it is of very great importance | 
that you should select such advantageous points 4 
as those behind which your fleets can retire. N ow, 
I repeat, and [ assert beyond fear of contradiction, : 
that they are needed, and I intend now to refer to | 
two or three points where shipping has been par- | 
tially successful against fortifications. The fort | 
of San Juan d’Ulloa was captured by the French ! 
fleet under Prince de Joinville. It was also cap- ii 
tured by General Scott, aided by the fleet. 

, Mr. CARTTER. Was it captured by the 
eet: 


: or sinking the ship; in the other case, 


Mr. EVANS. It is no matter how it was cap- | 
Copenhagen was taken. í 


tured; it was captured. 
San Juan d’Acre was captured, and the forts at 
Algiers were silenced. J must examine into this 
matter as cursorily as possible. 

The battle of Copenhagen was in no such a 
contest between ships and fortifications. It was 
the attack ofa fleet of sailing ships upon an an- 
chored line of block-shipsand praams, which masked 


the fire of the fortifications of Copenhagen, except . 


the ‘‘three-erown battery,” (at the close of the 
action,) which had little or no participation in 
the battle. San Juan d’Ulloa was a contest 
between a fleet mounting 188 guns, exposed, says 
the reporter of the action, ‘‘ to the fire of one 24- 
pounder, five 16-pounders, seven 12-pounders, 
one 8-pounder, and five 18-pounder cerronades; in 
all 19 pieces only.” At the distance the French 
ships lay, about seven eighths of a mile, all but 
the one 24-pounder and the five 16-pounders 
might, for all the injury they could do, have as 
well have been fired in the contrary direction. 
Even the !16-pounders could have but little effi- 
ciency, so that the defense was reduced to one 
24-pounder. The secret of the French success 
was the blowing up of the Mexican magazines, 
which were injudiciously placed, and were not 
bomb-proof. San Juan d’Acre fell by a similar 
accident of the explosion of their great magazine, 


which made a great breach, through which the ` 


panic-struck Egyptians escaped and the English 
entered the work. 

I wish I had here the ‘ Memoirs of Napoleon,” 
dictated to Gourgaud and Montholon. In refer- 
ring to the capture of Algiers, Napoleon said, that | 
in his opinion, it was one of the most absurd at- 
tempts. He declares that Lord Exmouth should 
not have undertaken to fight the forts at all. The 
success was casual only. There are many in- : 
stances where a couple of guns have been success- 
ful against a much more considerable force of 
artillery mounted on shipboard. The gentleman 
talks about new inventions as dispensing with the ; 
necessity of forts. Every one knows that what- : 
ever new invention can be putin a ship can be 
put also in a fort. Can you not get guns mounted 


‘as well in the fort asin the ship? and can you not 


aim them a good deal better in the stable fort than ` 
on board the rolling ship? In the one case, there 
is danger of the shots penetrating the magazine 
ou fire 
against massive stone walls, which are impene- 
trable. 

Mr. CARTTER. I would inquire whether ' 
these guns are stationary in the fort or not? i 

Mr. EVANS. They are put in such a place as : 
will prevent the enemy from passing the fort. 


: They are not strictly stationary, as they can be ; 


traversed upon their platforms to give a field of 
fire from sixty to one hundred and twenty degrees. 
The forts at New York and Baltimore would force 


, the enemy to land far off from them, and so it is 


with every fort of defense on this continent. They | 
all compel you to land at considerable distances ; 
from the point of attack. That is a great advan- 

tage gained. That is not the case with the fort of ' 
San Juan d’Ulloa. There the landing could be ' 
made in the immediate vicinity, and the town in- | 


' vested from the land side; yet, certainly all will 


admit the town much more secure with the fort ; 
than without; besides, the Mexicans were, in the | 
instance of the French attack, unprepared; the : 
enemy therefore met with unexpected success, and : 
the circumstances have been nearly the same at i 
every attack above referred to. 

But I will say nothing more about this branch | 


of the argument. This House and the country | 
| for the conquest of the Canadas. To maintain 


know it is important for the interests of the inte- 
rior of the country that we should have established | 
along our line of sea-coast these fortifications, and 


they will prevent the enemy from laying the great | 
commercial cities under contribution. They give | 


us the advantage of time, all-important in military 
Operations, and we can telegraph to the most dis- 


_ tant points of the country, if necessary, for the aid 
. and assistance of volunteers, and by means ofrail- 


roads bring them in a short time to any point de- 


: sired, before any serious disaster can happen. I 
know very well what the gentleman from Ohio |. 


would do. After the city of Baltimore had been 
laid in ashes, after its people had been placed un- 
der contribution and robbed of millions, he would 
come down and shed his life-blood in defense of 
what remained. But he desires to wait for that. 


He does not desire that the city shall be put in 
such a position that it cannot be attacked. He 
| desires when it is attacked to have the honor of 
‘| coming forward and defending it. I desire some- 
i, thing more than that. 

Gentlemen are mistaken when they suppose 
that we advocate these appropriations for the sake 
of any advantage or profit to ourselves. We have 
other means of profit than these. It is for the 
common defense of the whole country that we de- 
sire it. Sir, at this time you are defying a world 
in arms. You attack all European nations. You 
denounce them. At this very time a large portion 
of the people of this country is desirous of enter- 
ing into their policy. The formidable party to 
which the honorable gentleman from Ohio belongs 
is more or less desirous to meddle in European 
affairs; to dictate to foreign nations their and our 
common policy, and how far it ought to be pur- 
sued; to say where they shall colonize, and how 
far they shall interfere with the concerns of other 
nations. I do not pretend to say, in this debate, 
how far I should be disposed to enter into these 
views. But the gentleman from Ohio is warlike. 
He seems to look to war, and to be ready for it. 
He, I suppose, would not flinch from it, whether 
it were to be with Russia, Austria, or any other 
formidable power. He is always ready for a con- 
test. How necessary, then, thathe, before others, 
should make preparation and establish the means 
of defense. Sir, I am as much opposed as any 
gentleman upon this floor to lavish expenditures 
for these branches of the public service. I would 
appropriate nothing for these purposes if it could 
be done with safety. I would not havea single 

' soldier if we could dispense with soldiers. I would 
| not man a single shipand send it abroad if I thought 
that the honor and dignity of the nation permitted 

: us to dispense with it. 
The gentleman from Ohio, if ready for a conflict 
- with other nations, ought not to refuse to make 
| appropriations for the defense of the country. I 
i tell him that it is bad policy. You should put 
your cities on the coast, your main commercial 
, centers, into such a state of preparation that no 


$ enemy will dare to attack them. Sir, ours is now 


; almost the only country in the world where true 
liberty exists. Even in England, I blush to say, 
they have prostituted the public offices by open- 
ing the letters of the friends of liberty, who have 
sought an asylum there from the despotisms of 
Europe. Where does true liberty exist? Scarce 

, anywhere but here, and the despots of the world 

| hate us with a bitterness that we ourselves do not 

i conceive of. There is not a crowned head that 

; does not feel insecure on his throne so long as true 

: freedom exists here; let us, then, expect nothing 

| from their affection and repose in no false secu- 
rity. Sooner or later, I fear—though I pray God 
the time may never come—we shall have to meet a 
concentrated world in arms. We shall be attacked 
by the despots of the world. Their fleets are greater 

, than ours, and who does not know that their armies 

; are vastly superior in numbers to ours. All we 

; have to do, then, is to secure our principal places 
on the coast. 

But if you were to pursue the policy of the gen- 

: tleman from Ohio, and rely for protection merely 

upon the operations of your troops, you would 

| have to divide your forces into small bodies, and 

i Scatter them about to defend _insolated points. 

, Without fortifications, a single English war-steam- 

| er could keep our whole coast in a state of alarm, 

i rendering it necessary to maintain a vast force to 

: watch our numerous points of attack. With for- 

tifications comparatively few troops would be ne- 

cessary, leaving our remaining forces disposable 


two armies—one for the coast and another an in- 
! vading force—would soon exhaust our Treasury. 
One hundred thousand volunteers would not be 
more than sufficient to guard the vulnerable points 
| of our maritime frontier, if not covered by fortifi- 
{| cations, which would cost the nation $50,000,000 
“annually. Add to this the cost of an invasion 
‘lof the Canadas by an adequate force, and then 
ii Say how long we could maintain a war? And let 
‘| me ask what would be the loss of the nation, in- 
dependent of the cost of troops, in abstracting 
such an amount of labor from the productive in- 
;, dustry of the country, and the fearful waste of 
|| life likely to result from such a costly, hazardous, 
i| and harassing system of defense? 

The gentleman is mistaken in his views. He 


it 
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not true, and cannot be true. 
is to be found on the page of history where ships 
have encountered the batteries of forts of civilized 
nations, sun for gun, where the former have been 
successi. Sir, E will not longer trespass upon 
the time of the committee. 

Mr. HIBBARD. Ido not rise for the purpose 
of continuing this debate. I think it has been suffi- 
ciently prolonged already. Both sides of this 
question have been discussed ably and at length. 
l hope, therefore, that the debate will terminate, 
an that we shall now proceed to action upon the 

ull. 

Before I close, as we are in Committee of the 
Whole on the state of the Union, | beg to call the 
attention of the committee to the state of business. 
We have now before us the Army bill and the 
amendments to it sent in from the Senate. I think 
we ought to, and I hope we shall dispose of it be- 
fore we adjourn Canine We have the civil and 
diplomatic bill, which has been sentto us from the 
Senate—and' is now before the Committee on 
Ways and Means—with a very great number of 
amendments of much importance. Then there is 
the Navy bill and also the Indian bill, both of 


which are before the Senate and have not yet been | 


returned to us, but which, we may be assured, 
will come to us with a great number of amend- 
ments making additional appropriations. There 
is, besides, the deficiency bn which we have just 
sent to the Senate with a number of amendments 
and disagreements to their amendments for their 
consideration, and which will doubtless be again 
returned to us. 

In addition to these important bills, essential to 
the very continuance of the operations of the Gov- 
ernment, is the vast mass of other business which 
has been accumulating before Congress during the 

resent session, and gentlemen will remember that 

or the consideration of this great amount of busi- 
ness—almost the whole business of the session— 
we have got three and a half working days. Now, 
I beg leave to submit to the committee, whether it 
is not our duty to terminate this debate, and pro- 
ceed to vote on the amendments. We must do 
that, or adopt one of two alternatives—a ruinous 
neglect of public business, which may involve even 
the stoppage of the wheels of our Government, or 
the responsibility of an extra session of Congress. 
Are gentlemen upon this side of the House, or 
upon the other side, prepared to take that respon- 
sibility? For one I cannot. A record will be 
made upon this question, and I invoke gentlemen 
to join me in an effort to complete the public busi- 
ness. I movethat the committee rise, with a view 
to terminate debate. 

Mr. BAYLY, of Virginia. I ask the gentleman 
to yield me the floor for a few minutes only. 

Mr. HIBBARD. I would yield to my friend 


from Virginia if I would to any man; but if I` 


yield to one [ must yield to others, and I therefore 
most respectfully decline to withdraw my motion. 

Mr. RIDDLE. lask the gentleman from New 
Hampshire to allow me but a moment. 

Mr. HIBBARD. I cannot. I must insist upon 
my motion. 

Phe question was then taken on Mr. Hissarn’s 
motion; and it was agreed to. 


: vote by which the resolution was adopted, and to 


` adjourns, it adjourn to. meet to-morrow morning, `; 
E o 


The committee accordingly rose, and the Speaker si 
having resumed the chair, the chairman (Mr. i 
Harais of Tennessee) reported that the Commit- : 
tee of the Whole on the state of the Union had : 
had the Union generally under consideration, and | 


particularly the Senate’s amendments to the Army 


appropriation bill, and had come to no resolution | k S 
: that motion being taken. 


thereon. 
CLOSE OF DEBATE, 

Mr. HOUSTON. I offer the usual resolution 
to terminate the debate, in Committee of the Whole 
on the state of the Union, on the Senate’s amend- 
ments to the Army appropriation bill, in five min- 
utes after the committee shall resume the consid- 
eration of the same; and upon that I move the 
previous question. 

The previous question received a second, and 
the main question was ordered to be now put. 


lay the motion to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 

Mr. BRIGGS. I have a resolution which I 
desire to ask the unanimous consent of the House 
to offer. It is not an unusual resolution, and I 
hope there will be no objection. I desire tu offer 
the following resolution: 

Resolved, That the usual extra compensation be paid by 
the Clerk out of the contingent fund, to the employees in 
and about the Capitol, embracing that description of per- 
sons only who received it at the close of the tast session of 
Congress. 


Mr. LETCHER. I object. 
Mr. BRIGGS. I move to suspend the rules to 
admit it. 


Mr. HIBBARD. [rise to a privileged question. 
T move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The SPEAKER. Another privileged question 
is pending to suspend the rules, which must take 
precedence. 

Mr. LETCHER. I move to adjourn. That 
motion is in order. 

The question being upon the motion to adjourn, 

Mr. CLEMENS demanded tellers; which were 
ordered; and Messrs. Jounsown of Tennessee, and 
Case of Florida, were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 41, noes 57; no quorum voting. 

So the House refused to adjourn. 

Mr. CLEMENS. Is it in order to move a call 
of the House? 

The SPEAKER. That motion is in order. 

Mr. CLEMENS. I make that motion. 

Mr. LETCHER. Upon that motion I demand 


the yeas and nays. 
r. ORR. I move that the House do now ad- 
journ. 


The question was 
were—ayes 65, noes 

Mr. HIBBARD. I demand the yeasand nays. 

Mr. EVANS. Task for tellers upon the yeas 
and nays. 

Tellers were ordered; and Messrs. CHASTAIN 
and Dimick were appointed. 

Mr. EWING. I rise to a privileged question. 
I move that when this House adjourns, it adjourn 
to meet at ten o’clock to-morrow morning. 

The SPEAKER. That is not a privileged mo- 
tion, nor is it in order except under a suspension 
of the rules. 

Mr. HIBBARD. 
yeas and nays. 

Mr. HOUSTON. Before the House adjourns, 
I desire to appeal to the House to meet to-mor- 
row atten o'clock. If the gentleman from South 


Pas and upon a division there 


I withdraw my call for the 


, Carolina will withdraw the motion to adjourn, I 
| will make that motion. 


Mr. ORR. 


purpose. 
Mr. SWEETSER. I object to that motion 


being withdrawn. 


I will withdraw the motion for that 


The SPEAKER. The Chair decides that the | 


gentleman has the right to withdraw the motion. 
Mr. HOUSTON. [now ask the unanimous con- 
sent of the House to move, that when this House 


at ten o’clock. 

Mr. SWEETSER. I object. 

Mr. HOUSTON. I move to suspend the rules 
to enable me to submit that motion. 

Mr. CLEMENS. Upon that motion I de- 
mand the yeas and nays. 

Mr. SWEETSER. I rise to a question of 
order. A motion was made a few minutes since 
to enable the gentleman from New York [Mr. 
Brices] to submit a resolution. I insist upon 


The SPEAKER. The gentleman from New 
York submitted the motion to suspend the rules 
to introduce a resolution which was then indicated 


by him, but the Chair was under the impression | 


that the motion had been withdrawn by the gen- 
tleman. The Chair inquires of the gentleman 


. whether he withdrew his motion? 


The question was then taken on Mr. Hovs- <; : 
l! # The SPEAKER. Then the question’ will be 


ron’s resolution; and it was adopted. 


Mr. BRIGGS. [submitted the motion to sus- 


, pend the rules, but I thought there was no quorum 


present, and therefore I did not press it. tcan- 
not, however, withdraw the motion. 


become of my motion to suspend the rules? 


The SPEAKER. It has been cut off by the 
prior motion of the gentleman from New York to 
suspend the rules for another purpose. 

Mr. CAMPBELL, of Ohio. I move that this 
House do now adjourn. 

Mr. HOUSTON. I ask for the vote upon my 
motion to suspend therules, to enable me to move 
that the House meet at ten o’clock to-morrow 
morning. 

The SPEAKER. There is a motion pending 
to adjourn, but if that motion were voted down, 
the question would still be upon the motion of the 
gentleman from New York, 

Mr. CAMPBELL. I insist upon my motion 
that the House do now adjourn. 

Mr. CLEMENS. I ask for the yeas and nays 
upon that motion. 

The yeas and nays were ordered; and, being 
taken, the result was—yeas 50, nays 50. 

So the House refused to adjourn—no quorum 


voting. 

Me OUTLAW. I move a call of the House. 
I believe no other motion is in order without a 
quorum. 

Mr. HALL. I move that the House do now 
adjourn. 


he SPEAKER. A motion was pending, 
made by the gentleman from Virginia, [Mr. 
CLemens,] that there be a call of the House; so 
that neither the motion of the gentleman from 
North Carolina (Mr. OurLaw] nor that of the gen- 
tleman from Missouri (Mr. Hatt] is in order. 
Mr. CLEMENS. I withdraw my motion. 
Mr. OUTLAW. I now move that there be a 
call of the House. 


Mr. HALL. I move that the House do now 
adjourn. 
Mr. POLK. [s it in order to amend that mo- 


tion so as to provide that the House adjourn to 
meet to-morrow morning at ten o’clock ? 

The SPEAKER. That amendment is not in 
order. 

The question was then taken, and Mr. Hary’s 
motion was agreed to; and 

The House adjourned till to-morrow morning at 
eleven o’clock. 


IN SENATE. 
Tuespay, March 1, 1853. 
Prayer by the Chaplain, Rev. C. M. Burien. 


The PRESIDENT pro tempore laid before the 
Senate a letter from the Secretary of the Treas- 
ury, communicating a report of the Superintendent 
of the Coast Survey, showing the progress of that 
work during the year 1852; which was read, and 
a motion to print the report was referred to the 
Committee on Printing. 

Also the seventh annual report of the Board of 
i Regents of the Smithsonian Institution, showing 
the operations, expenditures, and condition of the 
institution during the year 1852; which was or- 
dered to be printed. 

NATIONAL INTELLIGENCER. 

Mr. MANGUM submitted the following reso- 
lution for consideration: 

Resolved, That the Secretary of the Senate have pub- 
lished in the Daily National Intelligencer the full debates 
` and proceedings of the Senate for the present session, and 
pay the same compensation therefor as is allowed to the 
Union and Globe, and pro rata for what has been reported 
and published in the Intelligencer during the present Con- 
i gress. 


i EXTRA COMPENSATION. 

| The resolution submitted yesterday by Mr. 
"i Cass, making certain allowances from the con- 
.. tingent fund to the officers and employees of the 
Senate, was read a second time, and referred to 
the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 


THE DEFICIENCY BILL. f 
of Representatives 


li 
‘| A message from the House o! 
'! was received, by Mr. Forney, its clerk, announ- 
i: cing that it had agreed to the first, second, sixth, 
' seventh, and twelfth amendments of the Senate to 
: the bill from the House of Representaliter to eup: 
` ply deficiencics in the appropriations for - 
; Pia of the fiscal year ending the 30th of June, 
: 1853; that it had disagreed to their fourth, eighth, 
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and ninth amendments, and had agreed to the 
third, fifth, tenth, eleventh, thirteenth, fourteenth, 
and fifteenth amendments of the Senate, with 


amendments. i ; 
The Senate proceeded to consider their amend- 


ments amended and disagreed to by the House of |! 


Representatives; and on motion by Mr. Hunter, 
it was | 

Resolved, That the Senate insist on their amendments | 
amended and disagreed to by the House of Representatives, | 
to said bill, and ask a conference on the disagrecing votes , 
of the two Houses. 


On mdtion by Mr. HUNTER, it was 


Ordered, That the committee of conference on the part i 
|| business pressing upon our clerks, to have the bill 


of the Senate be appointed by the President pro tempore. 
Mr. Hunter, Mr. Pearce, and Mr. WALKER 
were appointed. 
J. C. G. KENNEDY. 
Mr. HOUSTON offered the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate: 


` all, I apprehend. 


by the Senator from Illinois [Mr. Doveras] to the 
amendment offered by the Senator from Virginia, 
(Mr. Mason. ] 


POST ROUTE BILL. 
Mr. RUSK. I do not intend to embarrass the 


` 


Senator from Virginia in the progress of the civil ! 


and diplomatic appropriation bill, but I ask the 
unanimous consent of the Senate to allow me to 
report the post route bill. Thereare many amend- 
ments to it to which there will be no objection at 
If it is postponed beyond the 
time of action on the appropriation bills, it will be 
utterly impossible for us, in the crowded state of 


and the amendments engrossed, which are abso- 
lutely necessary to carry on the Post Office De- 
partment. Iam sure it will not take fifteen min- 
utes. 
the Senate to enable me to report from the Com- 
mittee on the Post Officeand Post Roads the post 
route bill. 

Mr. HUNTER. I would suggest to the Sen- 


lst. Settlements of the accounts of R. H. Williamson, 
disbursing agent of the Department of the Interior, contain- 
ing charges for payments made to Joseph C. G. Kennedy, 
Secretary of the Census Board. 


i 


2d. Settlements of the accounts of George A. D. Clarke, 
present disbursing agent of the Department of the Interior, 
containing payments made to said Kennedy as Secretary of | 
the Census Board and Superintending Clerk of the Sev- 
enth Census. | 

3d. Settlements of the accounts of said Williamson, and | 
also the accounts rendered by him for money advanced to 
the said Kennedy from the contingent fund of the Depart- 
ment of the Interior; said settlements to be accompanied 
by copies of all decisions and papers connected with said 
settlements, respectively. ? 


PATENT OFFICE REPORTS. 


Mr. JAMES submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That seventeen thousand extra copies of the 
arts and manufactures and thirty-two thousand five hun- 
dred copies of the agricultural reports of the Commissioner 
of Pateuts be printed for the use of the Senate. 


CAPTAIN SITGREAVES’S REPORT. 

Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which was referred a communica- 
tion from the Secretary of War transmitting to 
the Senate a copy of a report by Captain Sit- 

reaves of his expedition down the Zuñi and Co- 
orado rivers, asked to be discharged from the fur- 
ther consideration of the same, and that it be rē- 
ferred to the Committee on Printing; which was 
agreed to. 


ORDER OF BUSINESS. 


Mr. HUNTER. I move to postpone the prior 
orders, for the purpose of taking up the civil and 
diplomatic appropriation bill. 


Mr. DAVIS. | desire to have an opportunity 


to make a report. I have not had any Opportunity |; h ti 
i we are to go on with the civil and di 


for a week to get rid of some reports which I 
have had in my hands. This business is pressed 
in the front rank in the morning, and there is no 
escape from it. I wish that the Senator would 
allow me some time to clear my hands of some 
reports. 

Mr. HUNTER. The chairman of the Com- 
mittee on Ways and Meansof the House of Rep- 
resentatives came to see me this morning, and 
said that the House was very nearly through all 
the üppropriation bills, and unless they could get |. 
this bill to-day, it would be very difficult to get 
action upon our amendments at all. I am com- 
pelled for that reason to endeavor to push the bill 
through to-day. If we get it through to-day, I 
will give way to-morrow*for reports. 


Mr. MORTON. I aim very anxious to have 
acted upon a resolution which I introduced a few 
mornings since in regard to the pay and mileage 
of my late colleague, the Hon. David L. Yulee. į 
T shall make no motion for its consideration at || 
this time, but I give notice that I shall, at some 
time during this evening or to-morrow morning, 
ask the Senate to act upon it. 

Mr. BRADBURY. I would ask the Senator 
from Virginia if he would not feel authorized to 
give way for fifteen minutes for reports merely ? 

Mr. HUNTER. The Senator sees my posi- 
tion. He knows the situation of this appropri- 
ation bill, and the necessity of early action. I 
cannot give way; I wish I could. 

The motion of Mr. Hunrer was agreed to. 

The PRESIDING OFFICER, (Mr. Bapcer in 
the chair.) The bill is before the Senate, and the 


‘bill the next oneto be considered. 


question pending is upon the amendment proposed 


ator from Texas, that after this bill is disposed of, 
he can take up that bill and dispose of it immedi- 
ately. He might do as the Committee on Finance 
do: We send our amendments to the Committee 


: on Ways and Means, who are considering them 


as they are offered here. Suppose he were to 
have his amendments printed, and then by to- 
morrow, when they may be taken up here, the 
Post Office Committee of the House may be con- 
sidering them, and they will be ready to act upon 
the amendments as soon as they are sent to that 
House. 


propriation bill, though I would give way with a 
great deal of pleasure if I could. 

Mr. RUSK. Hours of debate will be occupied 
by the pending amendment to the civil and diplo- 
matic appropriation bill. I only ask fifteen min- 
utes for the consideration of the post route bill. 
At that time I will give way. 

Mr. BORLAND. Then would suggest to the 


| honorable Senator from Virginia, since the whole 
| tariff question is to be introduced, and to be un- 


der discussion in the civil and diplomatic appro- 
priation bill, that it is not likely that it will be 
disposed of to-day. Ifthe post route bill is to 
be acted upon at all, it should be done to-day. 
The PRESIDING OFFICER. By unanimous 
consent the amendments can be laid on the table 
and ordered to be printed. i 
Mr. HUNTER. Iwill agree to that, if it will l 
suit the Senator from Texas. 
Mr. RUSK. I am satisfied that we can dispose | 
of the bill in fifteen minutes. 
Mr. HUNTER. I have no objection, if we 
can have the understanding that in fifteen minutes 
plomatic ap- 


propriation bill, 

Mr. DOUGLAS. [I cannot give unanimous | 
consent. I am compelled to ask for the consider- 
ation of the territorial bills. I have given way 
now for two sessions, and the Senate has not 
touched a territorial bill of any importance during 
this Congress. 

Mr. RUSK. I apprehend the honorable Sen- 
ator from Illinois did not understand the motion I 
made. The bill which I wantto take up is not the 
Post Office appropriation bill, but the post route 
blll. There are various amendments to the bill 
which will not be contested. 

Mr. DOUGLAS. I have no objection to con- 
currence in that course; but I am not willing to 
give unanimous consent in future for making any 
I want to have 


' a chance for the floor when the civil and diplo- 


matic bill is through with. 

Mr. RUSK. Then I understand that unan- 
imous consent is given for me to report the post 
route bill. 

Mr. HUNTER. I understand that the Sena- 
tor from Illinois objects. 

Mr. RUSK. I understand the Senator from 
Ilinois only to object to further unanimous con- 
sents. T believe there is no objection to the post 


| route bill. 


Mr. DOUGLAS. I have no objection now, so 
that there be an understanding as to the future. 

Mr. HUNTER. I cannot give way, for I 
understand the honorable Senator from Ilinois to 
object. 


Mr. RUSK. He merely gives notice that he 


I therefore ask the unanimous consent of | 


I am afraid to do anything that will dis- | 
|: turb the progress of the civil and diplomatic ap- 


1 
i 


will bea party to no more unanimous consents— 
that is all 

The PRESIDING OFFICER. The Chair un- 
derstands the application made by the Senator 
from Texas to be, that the unanimous consent be 
given to consider the amendments to the bil! which 
he mentions. Ifthat unanimous consent be given, 
it will be with the bill which has been taken up at 
the instance of the Senator from Virginia, still re- 
maining before the Senate. 

Mr. HUNTER. Then I do not object. 

Mr. RUSK. Iam instructed by the Commit- 
tee on the Post Office and Post Roads, to which 
was referred a bill from the House of Representa- 
tives to establish certain post roads, to report it 
back, with certain amendments. All the amend- 
ments which are now offered are merely for post 
routes. There is no objection to them, and I 
hope the question will be taken upon all of them 
together. There are other amendments, which I 
shall afterwards offer, which may be perhaps con- 
tested. 

The amendments were agreed to. 

Mr. RUSK. I have another amendment, to in- 
sert the following additional section: 


Src. —. And be it further enacted, That all railroads 
and parts of railroads which are now, or hereafter may be 
in operation, be, and the same are hereby, declared to be 
post roads, and the Postmaster General may contract for 
carrying the mails thereon, according to existing laws. 


Mr. DAVIS. What is the occasion for that 


declaration ? 

Mr. RUSK. The law as it stands, declares that 
all railroads, when they are completed, shall be 
postroads. The mail is now carried on some roads 
which are not completed, but portions of which 
are completed and connected with other roads. 
Some difficulty has been raised as to whether or 
not the mails might not be stopped on those roads, 
I think there is a controversy in one or two places, 
and an injunction has been threatened. The ob- 
ject of the amendment is simply to make parts of 
railroads which are finished, post roads, the same 
as the whole. 

The amendment was agreed to. 


Mr. RUSK. I have another amendment to offer 
by way of additional section, and in order to save 
the trouble of reading it, I will state what itis. In 
the law which we passed in relation to post office 
stamps, we make a provision for the punishment 
of counterfeiting them. At the last session of 
Congress an amendment was made to the Post 
Office appropriation bill; I believe it was to au- 
thorize the Postmaster General to issue stamped 
envelopes for certain purposes, to which there was 
a provision attached to punish their counterfeit- 
ing. That was adopted. There were a great many 
amendments to that bill, and they were all referred 
to a committee of conference. There, through some 


| mistake of the committee, or by the clerks in a 


great hurry—no blame, | think, is to be attached 
to any one—that portion of the bill punishing 
the counterfeiting of these Post Office envelopes, 
was lost. This amendment simply supplies that 
provision. I have drawn it up upon consultation 
with the Auditor and Postmaster General. 

The amendment was agreed to. 

Mr. RUSK. I have another amendment, which 
it is not necessary to read, but the effect of which 
I will state. In the law reducing postage, we put 
in a section that the smaller postmasters should 
not have their emoluments reduced. By the op- 
eration of that law, much duty, and a vast deal 
of time and trouble, were devolved upon the Aud- 
itor, to see that they werenot reduced below a cer- 
tain amount for the year 1851. It hasalso created 
much confusion in the Department. Thisamend- 
ment has been drawn up by the Auditor to sup- 
ply that defect, by giving, as the law formerly did, 
certain commissions. ‘The effect is, to increase 
the emoluments of the smaller postmasters. It 
has been drawn up, and sanctioned by the Post- 
master General and the Post Office Committees of 
both Houses. 

The amendment was agreed to. 


Mr. RUSK. I have another amendment: 


Sec. —. And be it further enacted, That hereafter, as 
the offices of the Assistant Postmasters General, or either 
of them, shall be vacated, the appointment of his successor 
shall be made by the President of the United States, by and 
with the advice and consent of the Senate, at the same sal- 
ary as that of the Auditor for the Post Office Department ; 
that an Assistant Postmaster General shall be appointed as 


aforesaid, and at the compensation aforesaid, to be em- 
ployed in the inspection of the mail service, or euch other 


1853. 
duties as the Postmaster General shal assign him ; and that 
$500 per annum be allowed and paid to the Assistant Post- 

master General upon whom the law devolves the duties | 


and powers of Postmaster General, in case of his absence, | 
death, or resignation. ! 


Mr. WALKER. 
change that will be effected by this amendment. 


Mr. RUSK. The explanation of it is this: The i 


salaries of the Assistant Postmasters General will : 
be raised as high as the heads of bureaus. Those 

officers are now receiving a salary of $2,500. The 

amendment increases it to $3,000. Sometimes the | 
Postmaster General is absent, and one of the As- : 
sistant Postmasters General is assigned tothe duties . 
of Postmaster General during his absence. Some- 
times the person so acting has received the full pay 


of the Postmaster General. The amendment pro- | 


vides that when any one of the Assistants shall be 
assigned to the duties of the head of the Depart- 
ment, he shall receive an addition for the time at 
the rate of $500 per annum for the time. The 


I should like to know the | 
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his report of February 4, 1853, and for the purchase of | 
bovks for the President’s library, $29,500,” 
This amendment was sent to the Committee on | 
Finance from the Committee on Public Buildings, 
and adopted by the former committee. : 
The amendment was agreed to. 
Mr. HUNTER. Iam further instructed by 
the Committee on Finance to offer the following 
amendment: 
“For the payment of the expenses attendant upon the 
funeral obsequies of the late Secretary of State, $1,229 37.” 
The amendment was agreed to. 


Mr. HUNTER. I move, in the appropriation 
for the expenses of the Senate, to insert the word 
« contingent ” before the word ‘‘ expenses,” 80 a8 
to make it read in the usual way. 

The amendment was agreed to. 


Mr. HUNTER. I have anotheramendment to 
offer, which does not add to the appropriations, || 
but merely guards one. It is to insert, after the 


j 


amendment also requires that the Assistant Post- 


masters General shall be appointed by the Presi- | 


dent, by and with the advice and consent of the 
Senate. 
The amendment was agreed to. 
Mr. RUSK. I have another amendment to offer: 
That the Postmaster General be authorized and required 


to establish a tri weekly mail between Bainbridge, Georgia, 


and Appalachicola, Florida. 


Mr. HAMLIN. I desire to know of the chair- 
man if he wants to make it mandatory? 
Mr. RUSK. The reason for the amendment is, 


that various petitions have been presented asking | 
forit. 1 will state to the honorable Senator from || t 
Maine that this is a very important mail route, and || some one objects. 
itis now used only a portion of the year. The | 
partment has attempted to get contracts upon it. | 


De 
Persons have bid and thrown up their bids. It is 
very important that some arrangements should be 
eto secure a regular mail between those places. 
Mr. MORTON. I will answer the question 
ropounded by the honorable Senator from Maine. 
his is intended to be mandatory. 
The amendment was agreed to. 


Mr. RUSK. I have another amendment which , 


need not be read. Under the law reducing post- 
age, certain allowances were made to the post 
masters at distributing offices. It made no pro- 
vision, however, for such distributing offices as 
might afterwards be created. There have been 
but two such since created—one at Richmond, 


Virginia, I believe, and another at Cleveland, 


Ohio. This amendment puts them upon the same 
footing with other distributing offices throughout 
the United States. 

The amendment was agreed to. 


Mr. COOPER. í move to amend the bill by | 
adding at the end of the post routes for Pennsy!- 
vania the following: 


That the Safe Harbor route, in the county of Lancas- 
ter, and State of Pennsylvania, be, and the same is hereby, 
extended, by way of Liberty Square post. office, to Buck 
post office, in said county. 


The amendment was agreed to. 


The bill was then reported to the Senate as 
amended; the amendments were concurred in and 


ordered to be engrossed; and the bill was ordered | 
It was read a third time and | 


to a third reading. 
assed; and its title was amended on motion by 
r. Rusk, by the addition of the words ‘‘ and 
for other purposes.” 


APPROPRIATION BILL. 


Mr. HUNTER. I hope the Senate will now 
on with the civil and diplomatic appropriation 


ili. : 

The PRESIDING OFFICER. The billis now 
before the Senate, and the question pending is on 
the amendment moved by the Senator from linet 
{Mr. Doveras] to the amendment of the Senator 
from Virginia, (Mr. Mason.] 

Mr. HUNTER. I ask that by unanimous 
consent the amendment may be laid aside for a 
few minutes so as to allow me to offer someamend- 
ments from the Committee on Finance. * 

There being no objection, the amendment was 
passed by informally. 

Mr. HUNTER. I move to insert, under the 
miscellaneous head, the following: — 

For heating and ventilating the Executive Mansion, 
painting the exterior thereof, painting the walls, ceilings, 
&e., in the rooms on the first floor, and making other im- 
provements and repairs recommended by the Architect in 


| word “ Departments,” in the appropriation for the 
printing of the Departments, the words, ‘*inclu- 
| ding for paper and printing the annual estimates, 
‘ʻi and for paper, printing, and binding the Biennial 

‘ Register, and annual report of the Secretary of 


‘ the Treasury on Commerce and Navigation.” 
' The amendment was agreed to. i! 
Mr. BORLAND. [havean amendment to offer. ‘| 
' The PRESIDING OFFICER. The Chair will 
| apprise the Senator from Arkansas that the Sen- 
ator from Virginia was allowed to introduce his 


|! amendment by unanimous consent, without dis- 


placing the pending amendment. The Chair will 
understand that consent to be continued, unless | 


There was no objection. 


Mr. BORLAND. I move to amend the bill 
by inserting: 
‘| Bor completing and furnishing the marine hospital at 
Napoleon, Arkansas, $4,000. | 

I will state in explanation, Mr. President, that || 
this is in pursuance of the estimate from the De- 

artment. It was not put in in the House of | 
i| Representatives, and I have offered it now in the | 
Senate. To satisfy myself of the truth of the | 
grounds upon which the estimate was made, I |: 
addressed a letter to the Secretary of the Treas- |: 
| ury. I have received from him a statement of the | 
estimate, accompanied by an extract from his an- |. 
| nual report, and an extract from a report of Col- | 
‘| onel Long, the superintendent of those works in 
the West. The hospital has been built; $54,000 , 
‘| have been expended upon it, and $4,000 are now | 
| needed to paint it and complete those little works | 
about it which are necessary in order to put it in | 
operation. 

Mr. ADAMS. I move to amend the amend- 
ment by adding to it— 

And that the further term of one year be allowed for the 


expenditure of the money heretofore appropriated for the 
‘marine hospital at Vicksbarg, Mississippi. : 


Mr. BORLAND. I accept that. 

The amendment as modified was agreed to. 

Mr. BORLAND. I have two or three amend- 
ments to offer by direction of the Committee on |! 
Printing. The first is to insert the following pro- |: 


Provided, That of all the documents, the printing of ad- 
ditional copies of which may be ordered by either House of 
Congress, and the size of which shail not be less than two |; 
hundred and fifty pages, such additional copies shall be |; 

bound in such manner as may be directed by the respective |; 
i| Committees on Printing of each House, the cost of which | 
shall not a twelve-and-a-half cents per volume ; that |; 
it shall be the duty of the Superintendent of Public Printing ji 
to supervise the binding of the public documents, to receive li 
such binding when executed, to see that the same is done | 
in a neat and workmanlike manner, according to such || 
sample as may he preserved in his office, and in proper | 
time ; and before the binder shall receive pay for the same, ' 
he shall produce the certificate of the said Superintendent 
|| that his work has been executed as above required, and has `| 
i! been accepted by bhim. And it shall also be the duty of the |: 
said Superintendent to receive and preserve in his office |. 
samples of the paper upon which maps, charts, diagrams, |, 
plats, or other engravings may be contracted to be furnished, || 
and to receive from the contractors said maps, charts, dia- | 
grams, plats, or other engravings, and compare the paper FA 


on which they may be printed with the samples so pre- | 
served; and he shall not receive any map, chart, diagram, `; 
plat, or other engraving which may not be printed on paper || 
equal to the sample so preserved, or which may not be exe- :; 
cuted in a proper manner, and within the time specified in ; 
the contract, unless for special reasons the Superintendent . 
may extend the time, or which may not be in the quantity | 
called for thereby ; and the said contractor shall not receive | 
pay for the same, except upon the certificate of the Super- | 
intendent that all the foregoing requisites have been com- ; 
plied with, 


| 


. | 
viso: |; P 
f 


We have been for several years binding public 
documents. The effect of this is to put the bind- 


| ing under the supervision of the Superintendent 


of Printing; so that the binding and printing may 


|| be under the same supervision, to secure conform- 


ity in the execution of the work. 
The amendment was agreed to. 


Mr. BORLAND. I have another amendment 


|| to offer, by the direction of the Committee on 
‚| Printing: 


_ For compensation to Thomas Ritchie, assignee of Wil- 
liam M. Belt, for printing, paper, and binding the Obituary 
Addresses on the death of President Taylor, $5,112, being 
the cost thereof, and twenty per cent. in addition. 

Mr. President, at the last session of Congress, 
in an act which we passed changing the system of 
executing the public printing, there was a provis- 
ion made to make compensation to Mr. Ritchie, 
as assignee of Mr. Belt, who was contractor for 
the printing during the preceding Congress. There 
was a clause in that bill which was intended to 
give Mr. Ritchie compensation for the obituary 


! notices of the late President Taylor, in addition to 


the other allowance made. But the First Comp- 
troller of the Treasury gave to that provision an 
interpretation different from that of the Committee 


i on Printing, with whom it originated, and different 


from the understanding with which it was passed. 
The Committee on Printing have had the matter 
under consideration, and finding that this differ- 
ence of construction prevented the execution of 
the law, as it was intended at the time of its pas- 
sage, they have directed me to report this amend- 
ment, or rather, they directed me to report a joint 
resolution making this compensation; but in order 
to facilitate its passage, as it is impossible to get 
it through as a separate measure, I have been 
directed to offer it as an amendment to the bill. 
It meets the concurrence of the Committee on 
Finance, as I understand. 

Mr. BRODHEAD. Ll havea great many pri- 
vate bills which I have reported, and which ma 
be very appropriately put upon this bill, if this 
proposition prevails. This is a private claim, and 
therefore it is out of order under the rule. Mr. 
Ritchie, under the law which we passed at the last 
session, received $50,000 over and above his con- 
tract, if | understand it; and now it is proposed to 
give him $5,000 more. Have we any security 
that we shall not becalled upon to give something 
more at the next session of Congress? When are 
we to be done with the paying of money over and. 
above the contract for printing done for a former 
Congress? 

Mr. BORLAND. This is not the origination 
of a private claim. At the last session we passed 
an act by which we intended to make compensa- 
tion for this work; but an officer at the Treasury 
interprets the law differently from the manner in 
which it was understood when it was passed. 

Mr. BRODHEAD. Thisis stilla private claim, 
and a joint resolution has been reported, I under- 
stand, for the relief of the party from the Com- 
mittee on Printing. 

Mr. BORLAND. This may be in one sense 
viewed as a private claim; but the effect of the 
amendment is simply to explain an act which was 
assed at the last session of Congress. 

The PRESIDING OFFICER. Does the Sen- 
ator from Pennsylvania raise an objection to this 
amendment as being out of order? 

Mr. BRODHEAD. I do. 

Mr. BORLAND. I will state, in explanation, 
that the act of the last session fixed no precise 
amount. It authorized the payment to him of the 
actual cost, and twenty per cent. in addition. 

Mr. BRODHEAD. ow much did he receive? 

Mr. BORLAND. He received nothing at all 
for this work. I have caused an estimate to be 
made by the Superintendent of Public Printing, 
and that estimate is the precise amount named in 
the amendment. It is the amount which the act 
of last session intended that he should have. 

Mr. HUNTER. The Senator from Arkansas 
was mistaken in saying that this amendment had 


: the sanction of the Committee on Finance. I said 
i to him that I would vote for it, and for this reason: 


the amendment, if it were properly shaped, in my 
opinion, would be nothing but a declaratory act. 
It is an amendment declaring what was the mean- 
ing of the provision made in the appropriation bill 
of last year; and I believe there is no Senator here 
who would say that it was not proper, if he ex- 
amined that act. It was owing to a curious con- 
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struction of Mr. Whittlesey that Mr. Ritchie | 
was not paid what the Senate designed to pay him | 


for that Taylor pamphlet. T 


hat will be found, I 


think, to be the state of the case. 


The PRESIDING OFFICER. Ifthe objection | 


raised by the Senator from Pennsylvania to offer- 
ing the amendment be persisted in, the Chair is 


obliged to hold that, on the fac 
it is to provide for a private 
fore not in order. If it be, as 
merely to explain an act form 


e of thisamendment, 
claim, and is there- 
has been suggested, 
erly passed, it ought 


to be so shaped as to provide for that. 
Mr. BORLAND. Then I will withdraw the 
amendment, and offer it hereafter in another form. 


Mr. HALE. 
this bill. 

Mr. MILLER. I rise to 
There is an amendment alrea 

The PRESIDING OFFIC 


state that the unanimous consent of the Senate ` 
was given to the reception of the amendments of- , 
fered by the Senator from Virginia, without inter- i 


I wish to move an amendment to 


a question of order. 
dy pending. 
ER. The Chair will 


fering with the pending amendment. Unanimous 
consent was likewise given to the Senator from 


Arkansas to offer his amendments. 


If the like 


unanimous consent be now given, the Senator from 
New Hampshire can offer his amendment. 


Mr. MILLER. 
Mr. HAMLIN. 
orable Senator from New Jer 
objection so as to let the vari 


I object. 


I desire to submit to the hon- 


sey to withdraw his 
ous committees who 


have prepared amendments report them, and have 


them acted upon before this 


interminable debate 


on the tariff question shall come up. I have some 
amendments to offer by the direction of the Com- 
mittee on Commerce in which I feel a deep inter- 


est, as the organ of that committee. 


I want to 


get them off my hands. I hope unanimous con- 


sent may be granted to let amend 


from committees. Task that 
mitted to the Senate. 

Mr. MILLER. 
friend from Maine, 


tee on Finance, 
sideration. 


“Tl 

he PRESIDING OFFIC 
ing interposed, of course othe 
not be received until the 


of. The question befo 
amendment li 
to the amendment of the Sena 


regard to railroad iron, upon 
Senator from New Jerse 
tled to the floor. 

Mr. BRODHEAD. 
friend from New Jersey, 
chairman of the Commit 
Senators generally, 
understanding in relation to t 
it to proceed or not? 
understanding on the subject 
troduced to this bill—out of ti 
I understand the chairman of t 


tee 


who are o 
from Virginia, feel it our du 
time, and although the session 
pire, we must ha 
ing. There are 
question, which are represen 
ators. Tamoneofthem. | 
full hearing if this debate g 
common consent, 
from Virginia, and 
can be withdrawn 
of time and out ofplace to this 
much rejoiced, and so would 
them. ‘The 
it a fair trial 


large intere 


that of the 


sand they 


kind. I hope, therefore, 
understanding aboutit, 


Mr. MASON. 1 do not 
ment which T have offered to 
trial at all, fair or unfair. If 
ous, as [ have no doubt 
this bill, should come to ay 
mode of testing the question 
amendment under a sense of 
euts, and Task for the vote. 
it, aud I shall not debate it. 


‘oes on now. 
the amendment of the Senator 
on the ground that t 


friends of the propo 


the 


ments be reported 
that question be sub- 


I would gladly oblige my 
but the pending amendment 
was brought in in the first place by the Commit- | 
and is now properly under con- 
I have the floor upon it, and if I give | 
to one amendment I must 


give way to all. 
R. Objection be- 
amendments can- 


E 
r 


pending one be disposed 
re the Senate is on the 
roposed by the Senator from Illinois 


tor from Virginia in 


which question the 


y [Mr. Miter] is enti- 


With the consent of my 
I beg to suggest to the 


on Finance, and to 


that we ought to come to some 


he tariff debate. Is 


Let us come to some general 


It is improperly in- 
me and out of place. 


R he Committee on Fi- | 
nance to urge the bill forward. 
ward if such amendments be o 


It cannot go for- 
ffered to it. We, 


ty to resist it at this 
may be about to ex- 


ve, and we will have, a full hear- 


sts involved in this 
ted by various Sen- 
feel bound to havea 
If by 


Senator from Illinois 
hey are out 
bill, I would be very 


all t 


see that the amend- 
the bill has had any 
those who are desir- 
y are, of preserving 
ote; that is the only 
I have offered the 
duty to my constitu- 

T have not debated 


r 
i They all enter into 


Mr. ADAMS. I beg leave to suggest to hon- 
orable Senators who are opposed to the principle 
of the amendment, that 1, as an individual, think, 
and many other Senators think with me, that it is 
improper to introduce this subject at this time 
upon this bill. 
vote against the amendment on that account, no 
matter what may be our course hereafter as to the 
general principle. If Senators will allow us to 
take a vote, I for one will vote against the amend- 
ment of the Senator from Illinois and that of the 


might vote for them as separate measures will vote 
against them as amendments to this bill. 
i| Mr. COOPER. I think the opponents of the 


i| a vote, if gentlemen on the other side will assure 
us that the proposition will be voted down. I do 
| not want to discuss it, and I shall not, so far as I 
am concerned, discuss it, if I am assured that it 
| will be voted down. 

Mr. BAYARD. I hope the course suggested 
by the honorable Senator from Mississippi will 
be adopted by the Senate. 
if the amendment be insisted upon, you hazard this 


appropriation bill. I will say, for one, that, lost | 


or not lost, I can never agree to enter upon a re- 
vision of the tariff policy of this country, upon an 
amendment to an appropriation bill at this stage 
of the session, without such information as I 
think desirable, and the fullest discussion. With- 
out committing myself for one moment to what 
policy ought to be pursued, and admitting freely 
that I think the tariff requires revision, when prop- 
‘ erly brought up, in a variety of modes, I am un- 
willing to enter into that or any other subject of 
general legislation for the country, as an amend- 
; ment to be tacked to an appropriation bill. If 


Tike this, with just as much propriety may those 
Senators who are in favor of the homestead bill 
|| ask that you shall introduce that questien, and 
i| attach it to the appropriation bill; and so may 

Senators in favor of what is known as Bennett's 
land bill take the same course with just as much 

opriety as the friends of the presentamendment. 
general questions affecting the 
policy of the country. If we keep on in this 
course, it is very evident that this ap ropriation 
bill must be lost. For my own part, have not 
had the scruples which 1 have heard some gentle- 
men assert on the floor of the Senate in reference 
to appropriation bills. Whenever I believe my- 
self to be right, and the advocates of any measure 


il 
il 
I 


“i sibilit 


he opponents of '; 
sition have given | 
t must be satisfied that it is | 
ton late in the session to mature a measure of this | 
we shall come to some 


| force that measure through in defiance of what I 
think is the proper course, I believe the respon- 
rests with them, and my vote will be 


.| recorde 
whether it stands or falls. 
Mr. MANGUM. Mr. President, I think it ig 


Senator from Virginia. 1 think many others who | 


|| Measure will have no hesitation at all in coming to | 


It is very evident that | 


ou enter upon the discussion of an amendment | 


There are many of us who will | 


I 
l 


choose to press it upon the Senate, with a view to ` 


d against the bill, without reference to. 


perfectly apparent that this motion cannot be. 


|| adopted at this session of Congres 
| (Mr. Bapeer occupying the ch 
under a very high responsibilit 


s. You and J, sir, 
air,) have to act 
y—both of us being 


il instructed by the Legislature of our State to vote 
'| to take off all duties on railroad iron. 
pposed to the amendment of the Senator | 


I am per- 
fectly satisfied that if avote could be had here, and 
the amendment of the Senator from Virginia could 
| be passed in ten minutes, it never coul pass the 
|| other House. I regard it as a matter of great im- 
4 portance to the country to pass this appropriation 
| bill, which contains all the material appropriations 
, for the support of the Government; therefore as I 
| see the Senator from Virginia does not feel him- 
| self at liberty to withdraw his amendment, d shall 
| take the responsibility, (and it is a ver high one,) 
| to expedite the passage of the civil an diplomatic 
i| Appropriation bill, by voting against this amend- 
ment. 
Mr. CLARKE. Is the question upon the amend- 
ment moved by the honorable Senator from Vir- 
inia? 
5 The PRESIDING OFFICER. The question 
immediately before the Senate ison the amend- 
i| Ment moved by the Senator from Illinois to the 
| amendment of the Senator from Virginia. The 
amendment of the Senator from Virginia proposes 
to repeal altogether the duties on railroad iron; 
i; and that of the Senator from Illinois proposes to 
|i suspend them for three years. 
Mr. CLARKE. Iwill not detain the Senate 
on this question at this time, but it is my purpose 
to address the Senate at some length upon the 


|, Judgment, on this proposition 
j the appropriation bills, allow 


I| deavor to attain the measures which 


general question involved in the amendment of the 
honorable Senator from Virginia. 1 consider the 
amendment offered by him as preferable to that of 
the Senator from Illinois, and as bringing the ques- 
tion more directly to the sense of the Senate, and 
to the country. If you extend the duties for three 
' or five years, on bonds being given by the com- 
: panies, the transaction never will be brought to a 
| close in the Treasury. Such a thing has once been 
done by the Government, and the bonds were 
finally relinquished. Such will be the case here. 
I much prefer that the question should come up 
directly on the amendment offered by the Senator 
from Virginia, rather than upon that offered by 
the Senator from Illinois. F would rather that 
railroad iron should be admitted free, without duty, 
than that the whole transaction of the importa- 
tions of iron for railroads should be involved in 
the intricacies that will necessarily follow from 
undertaking to give bonds for those duties, those 
bonds to be canceled at some future day, when 
it is proved that the iron has been laid upon the 
track. 
I do not propose to go into the general question. 
I have to say that in any event, whether the amend- 
ment proposed by the Senator from Illinois is to 
pass or not, I have an amendment to offer after 
that question is decided, that all other iron, whether 
| in bars, blooms, pigs, slabs, rolls, or in any form 
: in which it may be used for farming or mechan- 
ical purposes, shall also come in free of duty. I 
' think all should be put upon the same footing. 
‘I hold that amendment in my hand, but I leave 
, the question to be decided by the Senate, and I 
; Shall offer that amendment at the proper moment, 
| and I shall address the Senate upon it. 

Mr. BUTLER. I know that the Senator from 
New Jersey is entitled to the floor, but I wish to 
ropound one or two interrogatories which ma 
fave some influence on the propriety of taking the 
vote without debate. Do I understand from the 
Senator from Virginia that he intends to persevere 

in this amendment? 
Mr. MASON. Yes, sir. 
Mr. BUTLER. That being the case, I think 


| the gentleman from New Jersey ought to have an 
| Opportunity to discuss the subject. 1 do notcom- 


mit myself one way or the other. I am under no 


; instructions from South Carolina in regard to this 


question, though she is as much interested as 
North Carolina; but Ido say that I should not 
care what my instructions were, I should violate 
none of the securities of a minority in any form 
of legislation. If we are to discuss the tariff on 
this question as we discussed the homestead bill 
and the Pacific railroad bill, making the appropri- 
ation bills omnibuses for all sorts of measures, it 
is an irregular proceeding, and upon that ground 
I shall be compelled to vote, perhaps against my 
As far as regards 
me to say that I 
ntry never will be 
he irregularities of 
Ppropriation bills do fail, 
Mr. MASON. I wish to say, in reply to what 
has fallen from the Senator from South Carolina, 
that I agree with him upon the impropriety of 
this mode of legislation—the making the appropri- 
ation bills the vehicle for carrying measures not 
legitimately connected with them; but his experi- 
ence here, and my experience, have demonstrated 
that other Senators do not agree with us. They 
do place upon the appropriation bills measures 
which we have protested against, because they 
were incongruous, as we thought. What, then, 
is our position? ‘There is no rule of the Senate 
forbidding it; there is no law of the land forbidding 
it; and we must either do as others do, and en- 
i we consider 
proper by making the appropriation bills the 
vehicle of them, or we must make our constitu- 
ents the victims of our forbearance. There is no 
alternative before us. 1 would unite cheerfully 
with the majority to exclude everything from the 
appropriation bills except that which is strictly 
approfiriate to them; but when I see that the Sen- 
ate does not do that, I have no alternative but to 
conform my course to that of the Senate, there 
being no law or rule against me; and for that 
reason I must persist in my amendment. 
Mr. BUTLER. I donotblame my friend from 
Virginia. The precedent has been set by a ma- 
jority when they could carry a measure, and if 


think the attention of this cou 
directed to the tendencies and t 
legislation until the a 
Let them fail. 
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he avails himself of the same weapons I do not 
know that I blame him; but this practice has not 
commenced to-day, nor even in the last year. I 
say the whole system of this Government is crum- 
bling under the weight of an irresponsible majority 
whenever they want to carry anything. . 

Mr. DAVIS. I suppose every gentleman in 
this Chamber is entirely satisfied that this amend- 
ment opens the whole question of the revenue 
laws of the country—that it disturbs the settlement 
that was made in 1846, and disturbs it upon one of 
the points where the greatest difficulty was felt. 
This measure cannot go through; and gentlemen 
feel that they would not discharge their duty as 
they ought to do to their constituents without dis- 
cussion. I intended to discuss it for one, and I 
have felt it to be my duty so to do; but as I am 
assured by many gentlemen here, that under the 
circumstances which exist, the opinion of the Sen- 
ate is not in favor of the adoption of this measure, 
I shall forbear the right of discussion so far as I 
am concerned. 


Mr. BRIGHT. It is very manifest that if this 


measure is pressed, it will lead to a debate which | 


will endanger not only this, but all the appropria- 
tion bills which are to follow it. 


on Finance feels embarrassed by the presentation 
of this amendment. He is laboring under instruc- 
tions from his Legislature which prevent his resist- 
ing the amendment. Now, I apprehend that if 


Senators here opposed to this measure could be | 


satisfied that it would be voted down, they would 
not insist on discussing it. 


Mr. ADAMS. Suppose we lay the amendment | 


i 


on the table. 

Mr. BRIGHT. There is no rule authorizin 
the motion to lay an amendment on the table, or 
should certainly make it, and it is manifest that 


Iam sorry to ' 
find that the worthy chairman of the Committee A 


| 


no measure covering such extensive grounds, em- ': 


bracing as great and varied interests 
such capital as this amendment affects, can pass 
here without discussion; and if discussion be pner- 
sisted in it will not only last hours but days. We 
have but two days and a half left for legislation. 


It is very clear to my mind that the amendments | 
I favored the original . 


will all be voted down. 


and affecting | 


proposition presented by the honorable chairman of | 
the Committee on Finance, extending the time for | 


the collection of railroad duties for five years; but 
when I found it led toa discussion which is likel 
to consume a great deal of time, J assented, wit 
other members of the committee, to the with- 
drawal of the amendment, and it was withdrawn. 
The honorable Senator from Virginia [Mr. Ma- 
son] then felt bound to renew the question. I shall 
vote against the amendment of the Senator from 
Illinois, and also against the amendment of the 
Senator from Virginia, not that I am opposed to 
either of them in principle, but for the reason given 
by the Senator from Pennsylvania, [Mr. Bron- 
HEAD,] that they are out of place, and they are ill- 
timed, if I may be allowed that expression. We 
cannot consider them; we cannot discuss them. 


That is impossible. I think if gentlemen who feel | 


bound to discuss them, and who feel that it is their 
duty to discuss them, will sit still and permit us 
to vote, we shall vote on the amendments without 
debate. 

Mr. DAVIS. We will agree to that. 

Mr. BRIGHT. If the Senators on that side 
will agree to that course, I will take my seat, 
hoping the vote will be taken. 

r. MILLER. Mr. President, I have the floor 
on this question, but I have no disposition to tres- 
pass on the time of the Senate in regard to it, if I 
can beassured that this measure will not be put 
upon this bill at this time. 

Mr. TOUCEY. The Senator from New Jersey 
will allow mea word of explanation. I shall vote 
against the amendment without regard to the 
merits of the proposition itself, because Mthink it 
is objectionable, fatally objectionable in the legis- 
lation of Congress, that measures of this kind 
should be put upon an appropriation bill, and, 
therefore, without discussion, without going be- 
yond this explanation, I for one, shall vote against 
any measure of the kind. 

Mr. WELLER. The Senator from New Jersey 
will allow me to state that I indorse what has just 
been said by the Senator from Connecticut, and 
shall vote with him forthe same reason. It willbe 
utterly impossible to have this bill passed through 
Congress if this amendment be made. 


7 


': have had, if the vote 


: with an 


Mr. MILLER. If 
debate on this subject, 


there is to be no further 
under the assurance that I | 
be now taken I will yield : 


the floor. 
Mr. DOUGLAS. I wish to state distinctly to 
the Senate, that I cannot become a party to any - 
such arrangement. This thing of a measure being | 
defeated simply because Senators rise and say we | 
are going to talk out the session, is not right, and | 
I do not think it ought to he yielded to. 
Mr. WELLER. No one has said that. If it | 
had been said I should not have yielded to a threat. 
Mr. DOUGLAS. If we compromise it upon 
any such principle, any amendment which may 
hereafter be brought forward to any of these bills : 
can be killed; any bill which may be offered can 
be defeated. 1 think we all understand this ques- 
tion well enough to vote, and l shall vote accord- 
ing to my sense of duty, and not in conformity 
compromise which may be made. 
Mr. MANGUM. Under the course which 
gentlemen have taken, I feel bound to retract the 


` declaration which I made a short time since, and 


if gentlemen are to proceed with the discussion, I 


: shall vote under the instructions of my own Le- ; 


gislature. Let gentlemen who have the power take ' 
the responsibility of defeating the civil and diplo- : 
matic appropriation bill if they choose. Ji 

Mr. BORLAND. Since it seems to be the cus- ; 
tom to state the reasons for votes, I desire to state | 
that I shall vote against the amendment for three | 
reasons. In the first place, I cannot see the pro- | 
priety of discriminating between the different i! 
kinds of iron that are introduced into the United ' 
States. In the second place, I cannot see any | 
propriety in the proposed amendment of the Sen- | 
ator from Illinois to suspend the operation of the |. 
duty for three years—— j 

Mr. DOUGLAS. Ican inform my friend from : 
Arkansas that I intend to withdraw the ameng- 
ment in order to let a fair issue be made on the 
amendment of the Senator from Virginia—not 
with a view of stopping the debate, but in order 
to get a fair issue upon his proposition. 

Mr. BORLAND. The third reason why I 
shall vote against the amendment is, that I think 
this bill is an improper place in which to under- 
take to alter, amend, or revise the tariff system 
of the country. 

Mr. SHIELDS. I appeal to my honorable | 
friend from Virginia to withdraw the amendment, 
Evidently it is going to be defeated, and its defeat i 
may prejudice the principle hereafter. It cannot 
now have a fair decision upon its merits. | 

Mr. MASON. 1 submit the question to the || 
Senate. Let us have a vote upon the amendment, i! 
If it be defeated, let it be. JI shall have done my ! 
duty by offering it and persisting in it. | 

Mr. UNDERWOOD. I am bound to makea |: 
statement, in justice to myself. I shall vote against |i 
this amendment, because there is not time enough li 
now to consider it. In the section of country that | 


, I represent, there are eight furnaces in Kentucky | 


q 


j 
i 
i 
4 
l 
| 
i 


Vt 


| 
| 


| thes 


; annual product of those furnaces, forges, and 
‘rolling-mills amounts to about $2,500,000. All 


; investigate the bearing of this amendment upon | 
' all these great interests in that section of country. ! 


‘ just as much interested in the purchase of railroad 


| furnaces upon the Tennessee river in the same 
| neighborhood. 


and sixteen in Tennessee upon the Cumberland i 
river. There is one forge in Kentucky and four | 
in Tennessee upon that river, and there are ten 


These are important interests. 
The labor which is annually required to work and 


: conduct the business of these furnaces and forges, l 
g-mills in the same neigh- |! 


together with three rolling | 
borhood, costs about $660,000a year. Thatamount : 


is expended annually merely in the payment of ` 


the hands at work in those establishments. The 


these interests are deeply concerned in this matter. 
I have not time just at the close of the session to í 


In the eastern part of my State there are similar ' 
investments perhaps equal if not greater than 
those in the western part. I believe my State is 


iron at present as any other State. But so far as 
contracts have already been made for railroad | 
iron, or may be made previous to a knowledge of | 
he provision contained in the amendment, the ! 
benefit of the amendment will be not to the rail- 

road company but to the foreign contractor who 

has engaged to furnish the rails. In view of all : 
e facts, I am for postponing until the next ses- 


sion of Congress the legislation on this subject. 
Then we shall have more time to consider it, both | 


: Senate 


: from New Jersey m 
‘ not yield it. 


: this description of iron. 


| in reference to its bearing upon the production of 
! iron and railroad interests. 

Mr. MILLER. After what has passed in the 
, I am willing to yield the floor for the pur- 
pose of taking the question now, but not for the 
purpose of continuing any further debate. 

he PRESIDING OEFICER. Does the Chair 
understand that the Senator from Illinois with- 
draws his amendment? 

Mr. DOUGLAS. I withdraw it; and I merely 
wish to be permitted to remark that the Senator 
ust either yield the floor or 
He cannot hold the rod over us all. 

Mr. BELL. I shall vote against the proposi- 
tion of the Senator from Virginia, because I think 
it would be highly impolitic in reference to the 
great railroad interest in the future—the very inter- 
est it professes to promote; and it would be detri- 
mental to this interest even now, to some extent, 
by depressing the manufacture of railroad iron at 
home. But such is the condition of my section of 
country, which has just commenced the business 

_ of making railroads, that it does call for some re- 
lief, if it can possibly be afforded, consistent with 
the interests of the revenue of the United States 
without doing any manifest injustice to those who 
have invested their capital inthemanufacture ofrail- 
road iron. Therefore I should have been in favor of 
some measure like that proposed by the Senator 
from Illinois, [Mr. Douexas,] to give some relief 
until the next session of Congress, or until we 
shall see what, under all the circumstances, may be 
just and expedient. I would further state that 
which I think, to remit the duty on rails for a short 


; time will not seriously injure the manufacture of 


rails in this country, on the ground that we are 
not prepared now to manufacture but a very small 
proportion ofthe supply necessary for the country; 
yet my opinion is, that if we were to suspend the 
law for three years, the relief to the railroad interest 
would not be very great, for I feel very sure that 
the price of rails in England will still continue to 
rise, and I feel the further conviction that in three 
years the mills of the United States will be able 
to compete with the mills in England in making 
railroad iron if they are not suddenly thrown back 
by the total and permanent repeal of the duty on 
I wanted to make this 
explanation because I represent an iron interest to 
some extent, and yet I representan interest greater 
than that at this time. 

The whole feeling, the almost universal interest 
in the Southwest is in favor of a construction of 
certain projected railroads. I am notcertain that 
the fever is not too high, and that that country 
may not repent the length to which it is going in 
the construction of railroads. Nevertheless, that ‘ 


| is not now for me to decide, and I am not well 


enough informed to decide that question at this 
time, if it were referred to my judgment. For 
these reasons, and because I think it would be im- 
pone to totally repeal the duty on rails, though 

would be perfectly willing to grant relief for the 
present, I cannot vote for the amendment of the 
Senator from Virginia. 

I think a suspension of the duty on railroad 
iron would be a precedent of great Importance at 
this time, on another ground. I have some fears 
that if the railroad interests should be found strong 
enough at this time to effect a suspension, while 
so small a proportion of railroad iron isin demand 
in this country, the combination of that interest 
will be strong enough to effect a permanent repeal 
of the tariff on railroad iron at no distant day. 

The question being taken on the amendment, re- 
sulted—yeas 19, nays 36; as follows: 

YEAS—Meesrs. Badger, Brooke, Charlton, Chase, Daw- 
son, De Saussure, Dodge of Wisconsin, Douglas, Downs, 
Fitzpatrick, Hale, Hunter, Jones of Tennessee, Manguin, 
Mason, Rusk, Shields, Sumner, and Walker—19. 

NAYS—Mesers. Adams, Atchison, Rayard, Bell, Bor- 
Jand, Bradbury, Bright, Brodhead, Butler, Cass, Clarke, 
Cooper, Navis, Dodge of Iowa, Feleh, Fish, Foot, Geyer, 
Hamlin, Houston, James, Jones of Towa, Mallory, Miller, 
Norris, Pearce, Pettit, Pratt, Sebastian, Seward, Smith, 
Spruance, Toucey, Underwood, Wade, and Weller-—36. 


So the amendment was rejected. 


Mr. BRADBURY. I am instructed by the 
Committee on the Judiciary to offer two amend- 


“ments. The first is to amend the bill at page 


i twenty-four, line five hundred and seventy-five; 
after the word “ seventy’? ingért “eight,” so as to 
make the appropriation for salaries of the district 


` judges $78,700, and then add the following: 


And the salaries of the judges of the district courts here- 
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inafter named are hereby established as follows: The an- 
nual salary of the judge of the district court for the district 
of New Hampshire, &t,t00 5 for the district of Massachu- 
setts, 35.0003 for the district of Connecticut, 81,800; for 
the district of Rnode (sland, $1,800; for the district of Ver- 


mont, 31,400; for the northern district of New York, | 


QOH; tor the district of South Carolina, $3,000; for the 
southern district of Florida, $3,000 ; for the district of Geor- 
gia, 83,000; for the district of Alabama, $3,000; for the 
disteict of Michigan, $2,000; for the district of Missouri, 
$2,000; for the district of Louisiana, $3,500 ; for the judge 
of the orphans? court in the District of Columbia, $2,000. 

Mr. PRATT. I move to amend the amend- 
ment by adding the words ‘‘for the judge of the 
district court of Maryland, $3,000.”’ 

Mr. BRADBURY. The Committee on the 
Judiciary had the subject referred to them, and 
they examined such testimony as was submitted, 
upon which they made provision for the increase 
of the salaries of judges where the evidence before 
them, in their opinion, justified it. The attempt 
was made to have the salaries of the judges of the 
district courts correspond with the amount of labor 
devolving upon the judge. ‘The Senator from Ma- 
ryland has moved an amendment increasing the 
salary of the district judge of Maryland from 
$2,000 to $3,000. That increase would be greater 
than we have thought proper to make in other 
cases. If the Senator will consent to change the 
sum from $3,000 to $2,500, I should think that 
perhaps the evidence might justify that increase 
over the present salary. Will the Senator make 
that change? 

Mr. PRATT. The labor performed by the 
district judge of Maryland is greater perhaps than 
that of any other in the Union. The court is 


almost dontinuously in session, and [ do not think || 


that the compensation proposed by the amendment 
is too large. 1 do hope that it may be adopted. I 
think that liberal salaries ought to be paid to our 
judges. We ought to set an example to our States, 


of paying the judiciary the most liberal salaries. | 
We should make the salaries equal, at least, to | 


those of the judges of the State courts, if not ex- 
ceed them, so as to seta good example to the State 
of paying the judiciary; for upon that branch of 
the Government depends, at least in a great degree, 
the stability of our Government. I believe that 


the labor performed in this particular instance ' 


would not be compensated by the amount of sal- 
ary | propose. 1 therefore do hope that Senators 
will consent to allow the salary of $3,000. The 
judge has a greater amount of labor than any other; 
ut if gentlemen insist on giving only $2,500, I 
shall concur, 
Mr. BUTLER. This isa very difficult subject. 


We have had it before the committee, and | am not | 
satisfied precisely with the scale, although we tried | 


to do the best we could, at this session. My friend 
from Maryland jumps rather too high, I think, to 
go up $1,000 at a time. We have generally gone 
up only $500 at a time. If there is any judge 
whose salary ought to be increased beyond any 
other, it is the oneat Key West; but we could not 
do it without giving cause of complaint perhaps. 
The rule which is applied in the regulation of the 
salaries is a very unsatisfactory one in some cases, 
I confess. 

Mr. SHIELDS. 
tent for me to move an amendment to the amend- 
ment now. But I see that the salary of the judge 
of the district court of Missouri is $2,000, and 
that of the judge of the district court of Illinois is 
only $1,500. The labor of the judge of the dis- 
trict court of Illinois is greater than that of the 
jedge in Missouri. I shall, at a proper time, pro- 
pose to put the salaries of the two judges on the 
same footing. 

The question was then taken on the amendment 
offered to the amendment by the Senator from 
Maryland, (Mr. Prart,] and it was agreed to. 

Mr. MASON. [I learn from the honorable 
Senator who has charge of this amendment that 
the salary of the judge of the western district of 
Virginia was not before the committee. I was 
not aware that the subject of the increase of these 
salaries was before them, or I should have pre- 
sented the case to them. At the last session, a 


bill was reported from the Committee on the Ju- | 


diciary, passed the Senate but did not pass the 
House, and cannot pass there now, fixing the sal- 
ary of the judge of that district at $2,500. I move 
to amend the amendment by inserting a provision 
to that effect. 

Mr. BUTLER. I thought that bill had passed 
both Houses. It was taken up out of its order 


I presume it is not compe- ; 


i here. 
‘ing the salary of the district judge of New Hamp- 
: shire also, and [ thought it had become a law. 
Mr. HALE. No, sr. 

Mr. BUTLER. [If it did not pass, in my opin- 
| ion it ought to pass now. 

|| Mr. BRADBURY. We have made the scale 
' of compensation to correspond somewhat to the 
; amount of duties performed. I am satisfied that 
‘the honorable Senator from Virginia fixes the 


| compensation greater than is given by the scale ; 
to other judges throughout the country for the : 
same amount of duties performed. It is perfectly ' 


: obvious that if we try to adjust the salaries by 
| each Senator prescribing for his own State, it will 
| be a scramble here by each one to get the salary 
|| of the judge in his own State as high as possible. 
:| If there are errors in this bill, as doubtless there 
ii are, they can be corrected hereafter. But appeals 
! are made by Senators from every State, to the 
committee, that the salaries of the judges in each 

' State may be increased. The committee cannot, 
in all cases, be aware of the amount of labor de- 
volved upon the judge. They were governed in 

: their decision in part by a reference to the salary 
paid to the chief justice of the highest court in 

: each State. In the eastern district of Virginia, 
ij. the salary of the judge is $1,800, and in the west- 


ern district it is $1,600. The duties are not ardu- , 
|! ous, the judges being obliged to sit but a very , 


il small portion of the year, and l venture to say 

‘i that there are very few offices under the State 

i] government of that State that are as desirable as 
i th .se of these judges. . 

Mr. HUNTER. I am afraid these amend- 

| ments are going to embarrass the bill. We cannot 


i: have up the whole subject of the judiciary of the 


country, and regulate salaries and fees upon it. 
ii We shall not have time to do that. 


trict attorneys? 
|| The PRESIDING OFFICER. No, sir; but 
'| the salaries of judges. 

Mr. GWIN. If it relates to attorneys, we have 
just passed a fee bill, and the ink of the signature 
i| of the President, making ita law, scarcely dry. 
| I hope we are not now going to have additional 
| legislation on the same subject. I do hope the Ju- 
| diciary Committee at least, will let us have a few 
‘| months to try the new law. If it does not work 
| well, we can consider it at the next Congress and 
‘| alter it. 

Mr. BUTLER. This relates only to the salary 
| of judges. 

Mr. GWIN. But the attorneys follow. 

Mr. MASON. In reply to the Senator from 


i| Maine, who has charge of the amendment, I will |: 


say that a bill to increase the salary of the judge 
| of the western district of Virginia was reported by 
his committee atthe last session. It was well ma- 


j| amendment to the amendment should pass now. 
Mr. WALKER. As I understood the amend- 


to judges. I therefore think the compensation 
must have been fixed by the committee by some 
very indefinite rule. What that rule was, | do not 
know. 

i Mr. BUTLER. The salaries of the State 
udges. 

: Mr. WALKER. The fact must be admitted 

‘| by every one who will look at that provision, that 


compensation given to the judges. 
| of the Committee on the Judiciary (Mr. Butter] 
| Says, in a kind of side-bar way, that the rule for 
| fixing the compensation was taken from the States. 
I suppose he means that the highest salary which 


should be willing to allow. That would be a very 
unjust rule, it seems to me; for we know that the 


governed for the time being by some particular 
i| state of feeling in regard to men, and it will not be 
regulated by the amount of duties to be performed, 
or the importance of those duties. Read the 
amendment carefully, and then tell me if there is 
not the most marked difference in the rate of the 
salaries given to judges who reside north of a 
given line, and that given to those who reside 
south of that line. I cannot account for this. It 
may be that in the southern States the expenses 
of living are so much greater than in the northern 


I recollect that it was amended by increas- |l 


Mr. GWIN. Is this fixing the salaries of dis- 


` tured then, and Í think it is perfectly right that the ; 


ment when it was read, Í thought there was some | 
lack of uniformity in the compensation to be given : 


there is a most extraordinary diversity in the ; 
The chairman |: 


the States give their judges, is sucha salary as we į 


rate of compensation fixed in some States may be | 


States, that there is a necessity for giving the 
i! judges a higher compensation. If that be so, it 
'| ‘would be a good reason for the increase of com- 
‘pensation. But for my own part, l can scarcely 
believe there is much difference. I can scarcely 
believe there is so much difference between Lou- 
‘ isiana and Michigan as this amendment proposes 
to establish. It may be there is a greater amount 
of duty to be performed by the judge in the one 
place than in the other; but it would seem that 
there could scarcely be so great a difference as is 
proposed in theamendment now before the Senate. 
What has a judge to do? He has to give his time 
‘to the public, and he can do no more if his salary 
is increased. The character of the litigation, and 
the degree of its importance, must be about as 
great in one section of the country, where this 
jurisdiction attaches at all, as it 1s in another. 
The cases which fall within the jurisdiction of the 
courts have about the same character throughout 
the United States. Then, ifa judge can but give 
his time, and can give no mere, it is his duty to 
give the whole of it. I cannot see why there is 
such a difference in the rates of compensation as 
this proposition would create. Much less can I 
see any reason for establishing them upon this 
bill. We have just laid aside one amendment 
which was offered to the bill, because we had not 
time to discuss it, and because it was moved onan 
improper occasion, and to an appropriation bill. 
Now, if I understand this, a distinct bill has 
been reported from the committee making provis- 
ion for an increase of the salaries of the judges; 
but here the proposition is offered as an amend- 
ment to the civil and diplomatic appropriation 
bill, and it must be taken as an exception to the 
general principle, without discussion, and without 
looking into it to see the reason why the discrim- 
ination is made in the salaries of judges in the 
different States. We are to take it, and it must 
be put upon the bill, and it must go to the coun- 
try. It will produce dissatisfaction. I am per- 
fectly confident that if you will give the Senate 
an opportunity to deliberate and consider and 
bebate this matter, a more uniform system than 
that proposed by the Committee on the Judiciary 
can be adopted. I wish that the proposition be- 
fore us might not be adopted, for I am perfectly 
confident that the result of it would be that the 
judges to whom it is proposed to give the smaller 
. salaries would complain, and think that all ought 
' to be leveled up to the highest rate. It would be 
doing the country a great injustice, for you never 
see those which are fixed too high leveled down. 
li A Sgenaror. The salary of a judge cannot be 
|| decreased during the term of his appointment. 
Mr. WALKER. Very true; the salaries can- 
ii not be brought down during the time for which 
: the incumbents are appointed, for the Constitu- 
i: tion protects them in that respect, but the level- 
ing up will take place. If the judge lives in a 
| portion of country where living is cheap he will 
have his salary leveled up to that of a judge where 
the living is more expensive, and the country will 
| have to bear the burden. I hope the amendment 
|, will not pass. 
Mr. CHARLTON. I will ask for the yeas 
; and nays on this proposition, and I have a few 
| words to say with reference to the remarks of the 
honorable Senator from Wisconsin, and in refer- 
; ence to this general question. I shall be exceed- 
‘ingly brief. I am perfectly conscious that we 
should not waste time in words. It is very true 
| that, comparatively speaking, we have but a very 
few moments of the session left, but it is equally 
i| true that we should not be frightened out of our 
propriety, or out of doing justice, merely for fear 
of the result upon the bill, I do not think that 
the whole list of bills before the Senate shows one 
by which we can do more justice to the country 
than in passing the measure which is now before 
you. It is true that if all the other branches of 
the Government are wrong in the application of 
j! their rules, as long as the judiciary stands firm, 
|| as long as you have a firm, intelligent, and impar- 
|| tial judiciary, your country is safe. Whatavails 
the passage of good laws if your judiciary is cor- 
;tupt? What avails the passage of sound and 
wholesome legislation, if the judiciary are fools 
or knaves? It is the bulwark of our freedom, and 
this Congress of the United States—this branch 
of our Government ought to set an example of 
hberality to this country. It is a miserable econ- 
omy which cuts down a proper amount of com- 


li 
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pensation to the judiciary department. One little 
slip in a judicial decision will produce a greater 
loss to your country in a single case, by estab- 
ishing one wrong principle than all the money 
which you are saving by your false economy. It | 
has been truly said by an eminent jurist, that the | 
most piteous spectacle that can be exhibited is | 
an imbecile judge surrounded by a brilliant bar. 
There can be nothing more humiliating. Why | 
should we not extend the benefits which are pro- | 
posed, to the district judges? Let me give one 
example to show the eminent propriety of the 
measure. I agree with my friend from Wiscon- 
sin in a great deal that he has said, and I will pro- , 
pose, before l sit down, a scale of rates of com- 
pensation. _ ; 
Mr. BUTLER. You cannot carry it. 
Mr.CHARLTON. Yes, we can carry it, if 
we are not so much afraid of what the people will 


say. I have great faith in the people of thiscoun- | 


uth I believe they are intelligent enough, and 
when the matter is explained to them, they will be 
liberal enough to sustain us in any wholesome 
legislation. Iam willing, for one, to take the. 
responsibility, and so, I hope, every Senator is | 
willing to take the responsibility of acting in this : 
matter. 


But I was going to give you one instance to | 


show the eminent propriety. of raising these sala- 
ries. Take the case of Georgia. I do not be- 
lieve it is singular; I have no doubt thereare other 
States where the judges are entitled to an increased 
salary. ‘Ten years ago, when provisions were low 
and living cheap, comparatively, you declared 
thatthe salary of the judge of the district court in 
Georgia should be $2,500 per annum. He had to 
hold but four courts, and had no travel to make | 
at all. Now you have added another district to | 
„his jurisdiction; you have given him a district in | 
the upper part of the State, and you require him | 
to attend that court at the extreme point of the | 
State from Savannah, and you pay none of the | 
traveling expense, although the amount of travel 
is not less than thirteen hundred miles annually. 
You have not given him a single cent in addition 
to what he formerly received. You do not deal 
in that way with your shoemaker or your car- | 

enter. If you contract with a man to builda 

ouse with four rooms in it for a certain price, 
and afterwards change your plan and make him 
build it with eight rooms, will you not, upon prin- 
ciples of justice, expect to increase his compensa- 
tion? 

We cut down the salary of judges by a miser- 
able economy, and at last we shall have inclined 
tread-mills, and put the judges on the top, and 
make them administer justice and grind out the 
corn of the State at the same time. Nodoubt, you 
can get men to serve you for a small amount, but 
their service may be fruitful in disasters to the best 
interests of the country. Let us adopt a different 
system of economy, and give to the judges in all 
the States the salaries to which they are entitled. 
Let them be well paid, and you can have compe- 
tent men. Let us try the experiment. There are 
some on the bench now probably, who do not de- 
serve what they get. We have tried to starve them, 
and they will not die. It is said, that reverses of 
fortune sometimes kill people. Let us, then, try to 
fill and feed them properly, and perhaps they will 
die, and then we can supply their places. But 
there are a great many judges of the district courts 
who would be a credit..to the supreme court, and 
I think the State of Georgia can furnish an in- 
stance. I think other States can do the same. 

But this is what I was going to say to the Sen- 
ate: [ think we ought to commence now a general 
increase of compensation, and I suggest to the 
friends of this measure to propose an amendment, 
if it is in order to make it, to add $500 to the sal- 
ary of each district judge in the United States. I 
believe there is not one who is not entitled to it. If 
that view can be sustained, [ will propose that. 
But whether it can or cannot be sustained, I trust 
that we will not be alarmed because gentlemen may 
think that this will give rise to debate. There is 
no wholesome legislation that does not give rise to 
debate. You have not a question before you on 
this appropriation bill that will not give rise to de- 
bate. Let us stand firm. We cannot devote our 
hours better in legislating than by creating a sound, 
wholesome, and intelligent judiciary. I am willing 
to waste, if it may be called so, every moment of + 
the seasion for the purpose of carrying through 


this amendment. I believe it to be an amendment 
| which will be as wholesome, as proper, as correct 
i as any that can be brought before you. 
i Mr. BUTLER, One word of explanation. I 
i believe we ought to agree to this proposition, but 
‘it is proper now that, as one of the committee, I 
should reply to the Senator from Wisconsin. He 
has intimated in his remarks, that there is a marked 
discrimination with regard to the rate of the sal- 
aries. I will say to the Senator, that the judges 
who hold the courts at Boston, New York, Phila- 


delphia, Baltimore, Charleston, Savannah, Key’ 


West, New Orleans and San Francisco, have five 
times the business of thése in the interior. And 
if you will look at the matter, you will find that 
' those on the sea-board have an entirely different 
jurisdiction, a different kind of business from the 
others. Therefore it would not be proper to give 
the addition of $500 in all cases, as my friend from 
Georgia proposes. 
judges, that they ought to have their salaries in- 
creased. I agree with him fully in that; but this 
_ is not the time nor the occasion to do it. I cannot 
: enlarge on these general topics, but the amendment 
has been prepared so far as regards the different 
` sections, without any reference to either North or 
South, East or West. It has looked to the amount 
of business which the judge has todo. Weknow 
| that a judge in the interior of the country has not 
half as much to do as one upon the sea-board. We 
; endeavored to regulate the salaries, so that the 
amount should depend upon the amount of busi- 
ness, and the nature of the busineas to be done, 
and the expense of living which the judges must 
necessarily incur. 
|. Mr. BRADBURY. I will detain the Senate 
j but a moment. There seems to be some misap- 
prehension on the part of some Senators with re- 
‘gard to the amendment, as if the committee had 
undertaken to regulate the salaries of all the district 
judges throughout the United States. The com- 
mittee togk such evidence as they had before them. 


|| The subject had been referred to them. They 


| examined as carefully as they could the amount of 
business which devolved upon the judges. They 
| then considered the salaries paid to the highest judi. 
: cial officers in the States themselves. They had re- 
, gard to the expense of living,and they then endeav- 
; ored' to equalize and establish the salaries of these 
| few pressing cases which seemed to demand it; and 
beyond that they did not undertake to go. One 
` word is due in answer to the remarks of the Sen- 
ator from Wisconsin, [Mr. Watxer,] who re- 
i ferred to the increase of the salary of the district 
| judge in Louisiana. We had some reference to 
the salaries paid to the chief justice in the highest 
court in the State. In Louisiana the chief justice 
has a salary of $5,500, and that is regarded by the 
State as a fair equivalent for his services. The 
district judge of the United States court in that 
district, has an immense amount of business to 
perform. He is constantly employed, and he re- 
sides in a city where the price of living is very 
| expensive. We did not put the salary of the 
| judge of the district court up to that of the chief 
| Justice of the State court, but left it at $2,000 less 
—at $3,500. 
Mr. BORLAND. I would inquire if we did 
not, a few years ago, in view of the increased 
; business in Louisiana, give two judges to that 
court instead of one? 

Mr. BRADBURY. A new district was estab- 
lished; but still, nearly all the business devolves 
upon the judge of the southern district. In the 
State of Wisconsin the salary of the chief justice 
of the State court is $1,500, and that of the judge 
i of the district court of the United States is the 
same. ‘There are no extraordinary duties devolv- 
ing upon the judge of the district court in that 
State, and we did not disturb his salary. The 
| Senator from Georgia intimates that it would be 
expedient to increase the salaries of all the judges 
by adding $500 to them. So far as the salary of 
the judge of the district of Maine is concerned, 
I will say, that he wrote a letter to the Senators 
in Congress, protesting against any increase of 
his salary. He says he receives a fair compen- 
sation, and is willing to devote himself—as he 
does most faithfully and ably—to the duties of 
his office, for the compensation which he receives. 
I think it is perfectly obvious, that if we go into 
these amendments, the amendment of the com. 
mittee will have to be withdrawn. If there are 
inequalities, we can amend them afterwards. I 


a . 


I say, with regard to those . 


was instructed by the Committee on the Judici- 
ary to offer these rates of compehsation. l cer- 
tainly do not desire to embarrass the appropria- 
į tion bill by it; but I hope the Senate will act on 
| the amendment. 

Mr. HUNTER. I believe the amendment will 
embarrass tbe appropriation bill. We have as 
much on it as it can carry. { hope the amendment 
will be voted down. I know nothing about its 
merits. I only know it will embarrass the bill, 

_ The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Virginia [Mr. Mason] to the amendment. 

Mr. MALLORY. I trust we shall have the 
| vote on the question as it came from the committee. 
'i There is no question before the Senate in which 
: the public interest is so much concerned. We in- 
_ trusted this subject to a very able committee, and 

they have presented this amendment. I think we 

should receive their report precisely as they pre- 
Í sent it. Itisdue tothem that we should do so. 
. We have received already one amendment. I 
is therefore shall feel bound, as the committee have 
| provided for but one of the districts in the State 
| of Florida, and as the other judge is fully entitled 
| to the increase, if amendments are to be received, 
to offer an amendment giving $3,000 to him. But 
I have abstained from this on the ground that I 
desire to vote for the amendment as it came from 
the committee, and not attempt to regulate the 
| Salaries of the judges of the interior districts. If 
we can have a vote on the amendment of the com- 
mittee, I shall not offer my amendment. 

Mr. DOWNS. I believe that the Committee 
on the Judiciary approved of this amendment in 
committee, but | would not take the responsibility 
for the details of it. 1 am very much astonished 
| that the Senator.from Wisconsin has made a sec- 
|| tional matter of it. [t was reported by a gentle- 
i man from the extreme North. I agree with the 
‘Senator from Florida, (Mr. Maztory,] that if 
anything is to be done, we should take the report 
i of the committee as itis. Otherwise I shall move 
to amend it; for I think that a great injustice in 
| the report is, that it falls short in relation to the 
| compensation which should be paid to the district 
‘judge in Louisiana. His business there is im- 
|: mense. Notonly the business ofa great commer- 
|; cial port, buta great portion of the business of 
the valley of the Mississippi isin that court. Our 
| judges of the State district courts receive $4,000; 
|| the chief justice receives a salary of $5,500; and 
| the judge of the supreme court receives $5,000. 
I shall not object to the amount given, because I 
know it is better to have half a loaf rather than no 
i bread. I wish, however, to have a slight verbal 
j amendment made in the clause which relates to the 
district of Louisiana. The salary of the district 
judge is named “for the district of Louisiana.” 
It is indefinite, as there are two districts. 1 hope, 
therefore, it will be amended to make it the east- 
ern district. § ” , 

The PRESIDING OFFICER. That will be 
done if there is no objection. 

There was no objection. 
| Mr. MASON. If the Senate will listen to me 
; one moment, I will state that here is a bill which 
i passed this body at the last session. It was re- 
' ported fromthe Committeeon the Judiciary, taking 
the western district of Virginia as an excepted 
| case. It was matured in that committee, discussed 
i in this body, and passed here, giving that judge a 
| salary of $2,500. I submit to the Senate, when 
the purpose of the committee waa to enlarge cer- 
| tain salaries, whether it will be right to make this 
| omission? It was a bare omission of the com- 
mittee in reporting the amendment. 

Mr HALE. would ask the Senator from 
Virginia what is the tide of that bill? I happen 
| to recollect how it passed. 
| Mr. MASON. It is “An act to change the 
| time for holding the courts of the district and cir- 
cuit courts in the western district of Virginia, and 
for other purposes.” 

Mr. HALE. Yes, sir. 

Mr. WALKER. I was not aware that I based 
my objection to the amendment upon sectional 
grounds. I called the attention of the Senate to 
' the fact that there seemed to be a preponderance 
in favor of high salaries in the southern States 
| over those in the northern. But there may be, as 
| Í said before, reasons for it. It may be that the 
means of living are more expensivein the South, or 


that the judges have greater duties to perform there. 
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But I mentioned that it struck me as a peculiarity | 
in the arrangement of the salaries. But in reply |: 
to the Senator from Georgia, [Mr. Cuartron,] I” 
will ask him if he expects really to increase the 
amount of talent in these judges by increasing the 
amount of pay? It may induce men, possessing | 
a greater amount of talent than the present incum- 
bents have, to present themselves for the station 
when the present incumbents are off the stage. 
But I do not believe great mefi are always super- 
induced by the amount of the pecuniary consider- 
ation which you offer. In point of fact, at the 
present rate of the salaries they do nothing more 
than theirduty. Andif they do in some instances 
neglect their duty and become inefficient in the 
public service, or if they are not well informed, 
there is a mode of getting rid of them. They can 
be impeached. I do not see that the argument Is 
well taken that we must, in order to obtain greater 
efficiency in the occupants of the bench, give them 
a greater amount of pay. I cannot sympathize 
with that idea. 
But to recur to another objection which I made: 
it is, that the amendmentis offered upon this bill. I 
was one of those who were anxious to vote on the 
question of abolishing.the duties on railroad iron. 
But the argument was used, that the amendment 
to that effect was introduced in an improper place, 
and it had to go down. There are various other 
ropositions which I should be glad to see adopted; ; 
[at the Senate seems to have decided that we are 
not to take up these incongruous subjects and have 
them acted upon on this bill. When we look at 
the lack of uniformity in the salaries proposed to 
begiven by the amendment, and when we consider 
the scanty materials before the committee, which 
they could act upon, we cannot, it seems to me, act 
upon this amendment without a more mature con- 


sideration of the interests involved than we can | hose tr 
ii many of the commercial cities. 


I shall vote for the highest rate | 


now give it. 

Mr. PETTIT. 
of compensation which the amendment proposes. ` 
I have held that the greatest curse that ever befell | 
a free people is an attempt to starve their salaried `; 
officers to death. There is nothing that renders 
men so inefficient, so dependent, and so worthless `` 
for their posts. The honorable Senator from | 
Wisconsin may talk as much as he pleases about ' 
increasing or not increasing the talents or the ` 
minds of judges by increasing their salaries. Sir, ' 
perhaps talent or mind, or its activity or capacity 
to act, consists more in the examination of books, 
and the learning and studying of the principles | 
contained in them, than it does in native or ori- | 
ginal organization. And if you give a judge a |. 
liberal salary, he will be at least able to expend a |, 
few dollars for new books to read, which may f 
carry him on with the progress of the science , 
that he is necessarily compelled to administer. 
Many of the judges, not only of the United States 
courts, but still more of the State courts, are com- 
pelled almost to hoe the ground, to plow and 
cultivate the soil, to obtain the means of living in 
comfort. Or they are compelled to do as I once Í! 
heard ofa Governor of Rhode Island being obliged : 
to do: he had so small a salary that he was com- : 
pelled to keep a few cows and peddle the milk in | 
the city of Providence, in order to make a living. 

Sir, pay your officers liberally. There are two ` 
reasons for it. In the first place, that you may ' 
get competent, well-qualified men; that the best 
men in the State may be induced to take the posi- 
tion. Andin the next place, that they may feel ` 
disposed to give due activity and their entire time 
to the discharge of the duties of their office, or in 
the improvement of their minds in order to fit 
them for the discharge of them, and so that they ‘ 
may be above the necessity of pursuing any other |. 
employment, and to put them above the necessity ` 
of seeking, by any indirection, for other compen- ` 
sation. Of all the wrongs and all the miseries : 
and all the frauds, nine out of ten, in my judg-: 
ment, that have ever befallen any country which 
has sought to establish and maintain free institu- ` 
tions, have resulted from this beggarly penury in 
paying its public servants. 

Allow me to notice a fact that occurred in m 
own State. [n the State of Indiana, the district |: 
judge is paid a salary of $1,500 a year, and within || 
my memory, a gentleman who was tendered the | 
office refused to accept it. He was aman of the | 
highest order of intellect and capacity. ii 

Mr. RUSK. Name him. F 

Mr.PETTIT. I will name him. His name! 


was Charles Dewey, a cousin of the Rev. Orville 
Dewey, known to all of you. He refused to ac- 
cept the judgeship because the salary was inade- 
quate. Senators here are conversant with the fact, 
and assisted in procuring the appointment for him, 
and he absolutely refused to accept it. That is 
the situation of the case. I am not acquainted 
with the difference in the salaries given to northern 
and southern judges. I am not quite clear in my 


mind that there is not an unreasonable discrimina- 


tion. I believe that Tennessee is an interior State 
as well as Indiana, and that she has two districts, 


an eastern and a western, and that the judge of : 


the one west of the mountains, which is an interior 


district entirely, where there can be scarcely any ` 


business, receives a greater salary than the district 
judge in Ohio, Indiana, or Hlinois. — : i 
I am not quite satisfied because a judge lives in 


‘a maritime district, or on the sea-coast, that he 


will have more labor to perform. The district 
attorney may have much more to do, but the judge 
may not. It does not follow that the judges have 
more cases on the docket, or more labor to per- 
form than the judges who reside in the interior, 
and preside over the interior courts. It is true 
that we have not business to the same extent in 
Ohio, Indiana, and Illinois, yet we have some of 
1t. 


almost exclusively, or to a great extent, as a col- 
lecting court for Boston, New York, Philadelphia, 


We have the business of the Government, . 
and, in the next place, added to that, it is used ; 


Baltimore, and all the maritime and commercial ' 


cities of the East. They send their claims against 


the western merchants, for collection, tothe West, .. 


and that court is resorted to, and | doubt—though 
I am not prepared to say from my knowledge of 


the fact—whether the number of cases actually ' 


docketed and tried each year in the court in Indi- 
ana, is not equal to those tried in the courts of 
From that fact, 
not that the legitimate business is larger—and I 


do not mean to say that any of it is illegitimate; ' 


for it is proper and right that parties out of the 
State should bring suits there—the business in that 


; court is perhaps as great as that in many of the 


courts in the maritime districts. Ido not see with 
what propriety the Senator from Virginia [Mr. 
Mason] can ask that the salary of the judge of the 
western district in Virginia shall be increased at a 
rate greater than other judges. That district in 


Virginia cannotbe said to bea commercial district, ` 


and Virginia is not a commercial State. I believe 
it is rather an agricultural or producing State, and 
especially in the western portion. 

Mr. MASON. It is on the Ohio border. 

Mr. PETTIT. Yes, sir; and so is Indiana on 
the same Ohio border, and Ohio also, to a greater 
extent even than Indiana; yet we have but one 
judge, and with a less salary and more business 
than the judge of the western district of Virginia. 
The salary of the judge in Western Virginia is 


already $2,000, while the judges in Illinois, Indi- | 


ana, and Ohio are paid only $1,500. An attempt ` 


is now made to raise the salary of the judge of 
the western district of Virginia to $2,500. I say 
to the Senator that I am willing to raise it. I be- 


lieve that by raising it he will have a more effi- | 


: cient judge out of the present incumbent; for that 


judge will be able and will feel some inducement 


to send to New York, to Boston, or to Philadel- ' 


I 


phia, to procure for his use some new books. 


think that may be very desirable, because, al- ; 
though he may be a very learned and a very able ' 


judge, he may still continue to learn more in the l 
T am in favor of the in- ` 


progressive science. 
crease of the salary. I shall, at the proper time, 
move an amendment, providing that the district 
judge in Indiana shall hereafter be paid $2,000 a 
year. T want to put him in a comfortable condi- 
tion. We are not very anxious about making 
money; our people care but little about the “ filthy 
lucre,” but I want the salary to be such that the 
best of our men and the ablest jurists will not re- 
fuse to accept the judgeship. 

Mr. BELL. Ido not want to interfere in this 
debate between the Senators from Virginia and 


derstood to be so great a beneficiary of the Gov- 


ernment as the Senator from Indiana represents it |. 
We have three judicial districts in Ten- | 


to be. 

nessee. 
Mr. PETTIT. That is worse and worse. 
Mr. BELL. The State is about seven hundred 

miles long from the northeast to the southwest, 


March 1, 


and the judge has to travel over a range of moun- 
tains in going from one part of the State to an- 
other. He has to sit twice in the year. 

Mr. PETTIT. Is there but one judge? 

Mr. BELL. But one judge; and I think the 
‘Senator from Virginia is rather unreasonable in 
asking that the judge of the district court in the 
western district of Virginia should receive an in- 
crease in his salary to the amount of $1,000, when 
the judge of the district court in Tennessee, who 
has three districts to preside over, gets but $1,500. 

Mr. MASON. I did not ask that it should be 
$2,500. The Senate passed a bill to that effect, 
which was reported from the committee, at the 
last session. 

Mr. BELL. I did not understand that part of 
the case. I have not engaged in this debate, and I 
have offered no amendment; not, however, because 
I did not think that under all the circumstances, 
the amount of travel and the amount of labor of 
the judge in the three districts of Tennessee would 
authorize an increase in the salary of the judge. 
I think there should be an increase of the salary 
of judges in the interior districts. But, sir, I do 
not move it, and I do not mean to move it upon a 
distinct ground. I think that it is a matter of em- 
inent national importance to have our judges well 
paid. I believe that the confederacy of the States 
will be strengthened by it, and that no detriment 
will come from a large extension of the judiciary, 
both of the circuit courts, and, to some extent, the 
district courts. I have heretofore on two occa- 
sions, and at two different sessions of Congress, 
moved that the State of Tennessee should have 
two district judges, one east of the Cumberland 
‘mountains. And I have not moved any increase 

in the salary of the present incumbent, trusting 
that Congress would accede to that proposition. 
The Judiciary Committee of the Senate at one 
time recommended that arrangement, but forsome 
reason or other it has failed to be acted on, and 
that arrangement has not been made for Tennes- 


: see. If itis not done, upon every reason and every 
principle which has been urged here to-day, the 
salary of the district judge of Tennessee ought to 


be increased. But I look to the next Congress to 
do justice to the State, and give it two judicial dis- 
tricts. 

Mr. HUNTER. Ifwe can have a vote I shall 
not interpose; but unless we can have the vote, 
J shall feel constrained to appeal to the Senator 
from Maine to withdraw the amendment which 
he has proposed to the bill. Thereare numerous 

‘amendments to be proposed, and it will take us 
to a late period of the night to finish the bill. 

Mr. BRADBURY. I will state to the Senator 
from Virginia, [Mr. Mason,] that I think there 
‘are numerous districts where the claims for an 

increase of salary are quite as strong as in the dis- 

trict alluded to by him, especially in Tennessee, 

where the judge has three districts, and in Penn- 

sylvania. If, then, we depart from the report of 

the committee, 1 am satisfied that it will lead to 
‘so much debate that it will be better to withdraw 
‘the amendment. It is but fair to carry out the 
amendment as proposed by the committee. We 
do not desire to carry out the principle through- 
out, but to leave the few cases which are not em- 
‘ braced in the amendment to the future, to deter- 
mine in what other cases an increase of salary 
may be demanded. The bill to which the Sen- 
ator from Virginia [Mr. Mason] refers, was a 
bill which by its title would not suggest the idea 
-that there was any increase in the salary of a 
judge included in it; and T can say, as one of the 


' members of the Judiciary Committee, that the 


‘Indiana, but I do not wish Tennessee to be un- ` 


idea of an increase of salary did not present itself 
‘to my mind. 
__ Mr. MASON. The bill was reported from the 
Judiciary Committee, of which the honorable Sen- 


“ator was a member. He was not in his place, F 
1 su 


ose, when the bill was considered. 
r. BRADBURY. We had not the matter of 
salary before us then; but when the subject of sal- 
i ary was before us at this session, we did not know 
, that there was anything in that bill relating to an 
increase of salary. Its title did not suggest any- 
thing of the sort. 
r. BUTLER. I will explain that to the Sen- 
ator from Virginia. When the bill came up in the 


` Senate to change the time for holding the courts in 


that district, I moved to increase the salary of the 
; judge to $2,500, because somebody suggested that 
| it ought to be done. It was perhaps a large in- 
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reduced when the bill went to the other House, or | 
when it underwent discussion here. From all the | 
information which I have, I think $2,000 is about | 
right. 
Mtr. DOUGLAS. It is obvious that we have | 
got to run through the whole list of the judges of | 
the district courts of the United States if we keep 
on. Ido not want to bring in my own State, but ` 
I think [ can show you a case of as cruel hardship 
as any Senator can. Ido not want to say any- 
thing about it, however, unless we go on to regu- 
late these salaries in this way. I think we had 
better postpone the whole subject till the next ses- 
sion, and then have a uniform rate of compensa- 
tion. I hope the amendment will be withdrawn. 
Mr. HALE. lcan produce the strongest case 
for an increase of salary that is to be found in the 
United States. 
Mr. RUSK. Except 
Mr. HALE. No; not except. There is no 
exception. I will state it. A few years ago, the 
salaries of the district judges of the United States 
were raised, except the salary of the district judge 
of New Hampshire. The reason his salary was 
not raised was that he was a crazy man. His sal- 
ary was $1,000; and Congress said that a salary 
of $1,000 was enough for a crazy man; but they 
did not remember that the crazy man would die, 


crease, but I knew the amount could be very easily |: 


“but for the fact that I am apprehensive that the :! 
; creation of that full mission, on Mr. Everett’s 


and a sane man be appointed in his place. But |; 


he did die, and a most excellent and worthy | 
gentleman was appointed in his place, and from | 


that day to the present he has been living on |; 
what Congress thought was enough to support a |; 


crazy man—§1,000. It is the lowest sa ary of | 
a district judge in the country. It has not been 
raised, and the incumbent of the office is one of the 
mostestimable, worthy, excellent gentlemen in the 
world. He is a personal friend of mine, to whom 
I feel under many obligations; but lest injustice 
may be done by acting on the question of increas- 
ing the salaries of judges, upon this amendment, | 
will not even urge his claim; and I hope that my 
forbearance may be an example to induce others 
to keep still and let us have a vote. 


to this measure is precisely the fact which is stated 
by the Senator who reports the amendment—that 
only a portion of the salaries have been taken into 
consideration, and others have been neglected. 1 


think the whole thing had better go over. I can | 
make out a strong case, and I shall move, if the į 


amendment be persisted in, that the salary of the | 
district judge in North Carolina be increased. 


We have three courts in that State, which is upon /: 


the sea-board, and they are held twice in a year. 
The judge receives the paltry salary of $2,000 a 
year, less by a thousand dollars than that which 
the judges of the State courts receive. 

Mr. HUNTER. I hope the amendment will 
be withdrawn, under these circumstances. 

The PRESIDING OFFICER. Does theSen- | 
ator from Maine withdraw it? 

Mr. BRADBURY. I will confer with my col- 
leagues for a moment. 

Mr. DOUGLAS. I understand that for the 
time being the amendment is withdrawn. 


The PRESIDING OFFICER. The amend- | 


ment will be considered as withdrawn for the 
present. : i 

Mr. DOUGLAS. T wish to make a motion 
which I trust will be deemed in order, although it 
is unusual. It is to strike out an appropriation, 
and not insert any other in its place. It reduces 
the expenditures which the bill proposes. It is to 
strike out these words: 


“ For salary and outfit of a minister to Central America, 
to be accredited to such one or more of the Governments 
included in that name, as the President of the United States 
may designate, $18,000.” 


And then the next clause— 


‘¢ For salaries of secretaries of legation to the same places, | 


$20,000,” 
will have to be so modified as to correspond with 
the amendment. 

The first reason I assign for striking that out, 
isthis: By going a little further, you will find the 
salary of the chargé d’affaires at Nicaragua and 
Guatemala. Surely it cannot be the intention of 
the Government to send a full mission to the five 
Central American States, and then to send a 
chargé d’affaires to two of the same States indi- 
vidually. In looking at the letter of the Secretary 
of State recommending this full mission, I find he 
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proposes it in lieu of the two chargés d’affaires, 
for he goes on to show that it will cost no more to 
the Government to send one full mission to the five 
States, than to send the two chargés d’affaires to il 
the two States. E would be content to strike out i 
the chargés d’affaires and leave the full mission, | 


} 
i 


recommendation, would be deemed an approval ; 
of the reasons assigned by the Secretary and in- | 
dorsed by the President, for creating the mission. i| 
Tam unwilling to indorse the reasons assigned in || 
Mr. Everett’s letter for establishing this mission. "| 
If you will look into the message communicating -| 
the Clayton-Bulwer treaty to the Senate for ratifi- 
cation, you will find it stated that Great Britain was 
in possession of nearly half of Central America, 
under the Mosquito protectorate, which it was the 
object of the treaty to abolish. You will find that 
while the friends of that treaty here differ as to 
whether it did abolish the British settlements at 
the Balize, they all agree that it did expel the 
British protectorate over the Mosquito coast. 

I assigned as a reason, the other day in my 
speech, why I objected to that clause respecting 
the British protectorate, that it was equivocal, 
whether it expelled the British or not. 

Mr. BRADBURY. I did not understand that ` 
my amendment was regarded as being withdrawn. ‘| 

The PRESIDING OFFICER. It was con- j 
sidered withdrawn for the time. ! 

Mr. BRADBURY. I did not so understand it. | 

Mr. DOUGLAS. I understood that it was `| 
withdrawn with liberty to renew it. It does not f 
affect your position, except that it interrupts the | 
few remarks which I have to make. | 

| 


Mr. BRADBURY. I did not understand it to 
be withdrawn. I want a vote upon it. My pur- 
pose was this | 

ThePRESIDINGOFFICER. The Chair will : 
suggest to the Senator from Illinois, that he can . 
conveniently finish his speech on this amendment. 

Mr. DOUGLAS. I was about to state that my 
difficulty, with regard to the clause in the Clayton- 


. Bulwer treaty, was, that it was doubtful whether Í 
Mr. MANGUM. The objection which I have ` 


i 


i Subsequent to that debate, Mr. Everett sent to the | 


| State Department, by authority of the British | 


i the Mosquito coast. That England is willing to | 


i; an arrangement by which she may give it up, and 
|! proposes that we shall open negotiations between 
|: the Central American States and Great Britain and 
| the United States, by which the British protecto- ; 
: rate may be surrendered. Our Secretary of State : 
|; entertains that proposition favorably, and the | 
: President of the United States, with a view of se- 


as it now stands, the British protectorate is not : 
: abolished, and we propose a new arrangement by | 
‘| which it shall be abolished? If you concur in this | 
i view, you acknowledge that it is not abolished, |! 


j 
i 
f 


' 


ł 


| sentatives have 


it abolished the protectorate, or recognized its ex- <; 
istegge and only restricted its exercise. I said 
then that I would take the American side of the | 
question, in the event the treaty was ratified, and || 


: insist upon the construction which Mr. Clayton <| 


put upon it. 
The Senator from Michigan [Mr. Cass] said | 
that he understood it to be abolished. Four days į 


Senate a report in relation to correspondence be- | 
tween the British Minister and the Department of |; 
State. The substance of the correspondence is, |! 


that the British Minister has communicated to the 


Government, the anxious desire of the British 
Government to enter into arrangements by which 
England shall abandon the British protectorate on 


abolish it—she is anxious to give it up; she wishes 


curing the surrender of the protectorate, recom- 
mends this full mission. The House of Repre- | 
assed the appropriation, and the | 
Senate are called upon to concur in it. 
will not be deemed an acknowledgment by this ' 
Government, first by the State Department, then | 
by the President, and then by Congress, that by | 
the true construction of the Clayton-Bulwer treaty, | 


that it is still in existence, and that something is | 
necessary by which they may be expelled here- | 


after. {am unwilling to make any such acknowl- | 
edgment. 


I think I can show by this correspond- | 
ence that it is clearly acknowledged that the pro- | 
tectorate is not abolished, and I am unwilling to | 
acknowledge that by sending a full mission, for | 
the reason which has been given. It would bea | 
pretty piece of diplomacy where there was a doubt- į 
ful clause in a treaty, we putting one construction | 


_ in any mode, the negotiations, 
: between Great Britain and the 


| briefly and directly. 
| stances, the appointment of a minister to Central 


I ask if it | d 


upon it and Great Britain another, if we, by an | 


oversight of this kind, abandon our own con- 
struction and put hers upon it. How is it to be 
done? She can propose negotiation by which 
she will surrender her protectorate. We accept 
the proposition, and then when, by our answers, 
we have acknowledged the right of Great Britain, 
she refuses to come to an understanding, and leaves 
the matter unadjusted, having obtained our admis- 
sion that a new treaty was necessary to deprive 
her of her protectorate. 

Mr. MASON. [hope the Senator will indulge 
me a moment. I would like him to answer me 
how itis that the appointment of a minister to 
Central America by the United States can affect, 
if they are opened 
United States upon 
the subject of a treaty. Whether it is policy to 
open such negotiations, or whether it is proposed 
or not, I do not know. But when opened, they 


_ will be opened between the United States and 


Great Britain, and I want to know how the ap- 
pointment of a minister by the United States to 
Central America can affect us with regard to any 
question involved. 

Mr. DOUGLAS. I will answer the chairman 
of the Committee on Foreign Relations very 
Under ordinary circum- 


America would not affect that question; but when 
that mission is established on the recommenda- 


| tion of the President, and for a given purpose, 


and that recommendation of the President refers 
to the report of the Secretary, and the report of 
the Secretary urges it upon the sole ground that 
the British Minister has proposed negotiations by 
which she will give up her protectorate, if we 
make an appropriation in response to that propo- 
sition, will it not be said that we have thereby 
indorsed the reasons assigned for creating the 
mission? Itis to avoid that very construction— 
the implied admission that by the terms of the 
Clayton-Bulwer treaty, England has not aban- 
doned, or agreed to abandon, her protectorate | 
over the Mosquito coast, that I propose to strike 
out this appropriation. 

Mr. MASON. I understand that the Senator 


; is making this debate upon an amendment offered 


by the Judiciary Committee. If that is the fact, 
it would be impossible for him to go on without 
doing great injustice to those who might wish to 


reply. 
r. DOUGLAS. I am making it on my own 
motion to strike out. The Chair sustained me in 


it. 

Mr. MASON. Will the Chair inform me what 
is the question before the Senate? 

The PRESIDING OFFICER. The question 
is upon the amendment offered by the Senator 
from Maine under instructions from the Judiciary 
Committee. Pending that, the Chair understood 
the Senator from Maine to withdraw the amend- 
ment for the time being, and understanding that, 
he announced to the Senator from Illinois that the 
amendment proposed by him was in order. While 
he was discussing that amendment, the Senator 
from Maine informed the Chair that he was under 


a mistake, that he had not withdrawn the amend- 


ment. The Senator from Illinois remarked that 
the only effect of that would be to cut him off from 
his speech. The Chair observed that he might 
finish his speech conveniently upon the amend- 
ment of the Senator from Maine. 

Mr. MASON. I cannot have an opportunity 
to reply on it. I believe the Senator is out of or- 


er. 

Mr. DOUGLAS. I presume the Senate will be 
willing to let the Senator reply now, or I am will- 
ing to abandon the proposition until we get through 
the amendment which is pending. 

Mr. MASON. Make your proposition. 

Mr. DOUGLAS. The proposition is distinctly 
made now. 

Mr. MASON. Not now. 

Mr. DOUGLAS. It is distinctly made. 

Mr. MANGUM. I think we had better re- 
turn to the consideration of the amendment of the 
Senator from Maine. 1 think the Senator from 
llinois is entirely mistaken as to the state of the 
business before us, 

The PRESIDING OFFICER. The actual 
amendment pending is that proposed by the Sen- 
ator from Maine, and to that there is an amend- 
ment, proposed by the Senator from Virginia, 
[Mr. Mason.] 
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Mr. BRADBURY. I desire to say one word. 


an omission by the committee, so far as Mary- 
land is concerned; and that I am instructed by a 
majority of the committee to state to the Senate 
that if any further amendment is made to the 
proposition submitted by the Judiciary Commit- 
tee, we must withdraw the amendment. 1 hope 
the Senator from Virginia will withdraw his prop- 
osition and take what is awarded by the commit- 
tee, and trust to the future. i therefore announce, | 
that if any amendment is adopted, I shall feel con- 
strained, by my instructions, to withdraw the 
amendment. 
Mr. BRODHEAD. If wetrust to the future, 
those States which have judges properly paid will 
not give that support to others where they are not. 
The Committee on the Judiciary has been led into 
a great mistake with reference to the compensa- 
tion in Pennsylvania, in consequence of not know- 
ing that the judges of the State courts receive a 
per diem. ‘lhe judges of the supreme court and 
the chief justice of the State receive a per diem. 


I must therefore move an amendment increasing | 


the salary of the judges of both the eastern and 
western districts of Pennsylvania, upon the rule 
which has been stated by the honorable Senator 
from Maine, as that by which the committee fixed 
the salaries of the judges, which was, the giving 
of them a salary somewhat corresponding to that 
of the judges of the highest State court. I think 
that great injustice will be done according to that 
rule as it has been applied in Pennsylvania. I: 
must, therefore, move an amendment. j 

Mr. HUNTER. May I make one more appeal ; 
to the Committee on the Judiciary to withdraw | 
the amendment? | 

Mr. BORLAND. If this is to be withdrawn I | 
shall have nothing to say. i 

Mr. HUNTER. [I ask the committee to with- | 
draw it. It is obvious that amendments will come | 
from almost every State in the Union, and we 
shall not dispose of this subject to-day, to say | 
nothing of the bill. i 

Mr. BRADBURY. My instructions are, that || 
if my amendment is adopted—— bi 

Mr. BUTLER. Withdraw it. i 

Mr. SHIELDS. I hope the Senator will with- | 
draw it, because [ can show him a case that will 
satisfy him that an amendment is needed. I do | 
not want to go into it now. 

Mr. RUSK. I wish to offer an amendment if 
it is not withdrawn. 

Mr. BUTLER. I hope the gentleman who has 
charge of the amendment will withdraw it. I 
think it should be adopted to some extent. Others 
perhaps will suffer by it. 

Mr. PRATT. I hope it will not be withdrawn. 
I do not see the objection to having amendments 


offered to it. We all agree that the judiciary are | 
paid too little. Suppose amendments are offered ; 
ere, no one wants to debate them. And suppose 


amendments are adopted. We all agree that they |: 


are right, that the whole judiciary ought to have | 
their salaries raised. Suppose they are all agreed 


to; does the Senator from Virginia believe that this ‘| 


bill is going to be defeated by its going to the House | 
of Representatives, with increased salaries for every 
one of the judicial officers of the Government? It 
will give it friends in the House of Representatives. ; 
It will be the means of passing it. 

Mr. BRADBURY. I shall withdraw the amend- | 
ment if any one is adopted. : 

Mr. PRATT. If we adapt an amendment be- ` 
cause the salary is too small, I do not see any ob- : 
jection to it. 

Mr. BORLAND. As I said before, if the ` 
amendment is withdrawn, I have nothing to say; 
but if it is pressed to a vote I have a word tosay. | 
I have an amendment to propose. ! 

Mr. BUTLER. Let us take the vote on the. 
amendment to the amendment. 

Mr. BORLAND. Iam not going to offer an 
amendment now. Tam going to discuss the prop- | 
osition before the Senate. 

Mr. BUTLER. Very well. Go on. 

Mr. BRADBURY. I have said that if any 
amendment is adopted, changing the amendment 
from its present shape, I shall withdraw it at 
once. 


| withdraw the amendment. 


: one volume—to take all the laws that have been 


‘alike in all the districts—to do all this and other 
| objects, the Senate have passed a resolution re- 


| and the salary of the collector at Chicago be, and the same 


quadruple its business since that time, and the 


i| accounts of the printers to the Thirtieth Congress, 


| clusively to the committee that they actually lost 


| amendment. 
ment already adopted as an amendment to the <; 
amendment offered by the committee, that it was |; 


Mr. PRATT. [I object to it. 
The PRESIDINGOFFICER. Asthe amend- 
ment offered by the Senator from Maine has been 


, amended already, by the incorporation of the 
‘amendment proposed by the Senator from Mary- 
- land, it can only be withdrawn by the consent of 


the Senate. 

Mr. BRADBURY. I hope that consent will 
be given. 

The question being taken, leave was given to 


So the amendment was withdrawn. 


Mr. HAMLIN. Iam instructed by the Com- |. 


mittee on Commerce to offer the following amend- 
ment, as an additional section: 


Sec. —. And be it further enacted, That for the pur- 
pose of obtaining the needful information, and for carrying 
into effect the object of the resolution of the Senate, passed 
January 19, 1353, a sum not exceeding $10,000 be, and the 
same is hereby, appropriated, to be expended under the 
direction of the Secretary of the Treasury, and paid from 
any money in the Treasury not otherwise appropriated. 


The Senate has already passed the resolution ' 


; authorizing and requiring a total revision of the 


To: 


collection laws throughout the United States. 
do that, and to condense them, and put them into 


passed from 1799 to the present time, and con- 


i dense them, and furnish the forms for collectors— ' 


to equalize the salariesand make the commissions 


quiring the Secretary of the Treasury to codify 
the whole; and this appropriation is to provide 
for that object. This appropriation meets the 
unanimous approval of the Committee on Com- | 
merce, and it meets the approbation of the chair- 
man of the Committee on Finance also. 

The amendment was agreed to. 


Mr. HAMLIN. I have another amendment, | 


merce to offer: 


To equalize the salary of the collector at Chicago, and 
to make it equal to that of the Collector at Detroit, $50 ; 


is hereby, established at that sum annually. \ 
When the salary was established for the collect- | 


© structed me to report an amendment, to pay what 


they believe to be the actual loss, without giving 
a farthing of profit. 

Mr. BRODHEAD. There are many mail and 
other contractors who have had losses, and if we 
adopt this principle we ought to include them. 

Mr. UNDERWOOD. The speech of the gen- 
tleman from Maine acknowledges partiality; it 
acknowledges compensation, by way of donation, 
to the public printers who have violated their con- 
tract to make a profit. But in this case the Sen- 
ator says the amount is confined to the mere com- 
pensation for materials, without any profit at all. 
Ít is therefore an acknowledgment that it isa par- 
tial amendment. I am against the whole of these 
things. 

Mr. DAWSON. I desire to ask the chairman 
of the Committee on Printing whether that com- 
mittee investigated the matter, and ascertained the 
facts which are stated, or whether the statements 


are received from others? 


Mr. HAMLIN. Wehavethe facts both from 
examination and from the statement of the Super- 
intendent of the Public Printing, who is a political 


i Opponent of these men, and whose knowledge is 


or at Chicago, the place was small, and the salary 
was fixed at $825. The place has more than | 


epartment has recommended equalizing it to 
make it equal to that at Buffalo, New York. On 
examination, itis found that the commercial trans- 
actions at Chicago do not equal those at Buffalo, 
but do exceed those at Detroit; and the committee 
have unanimously instructed me to move the 
amendment to place the collector at Chicago on 


: the same footing as the collector at Detroit. l; 


The amendment was agreed to. 


Mr. HAMLIN. Iam instructed by the Com- 
mittee on Printing to offer the following amend- 
mendment: 


To pay for the actual Joss sustained by the public printers 
to the Thirtieth Congress, and which shall be in full, 
$18,940 38. 


Mr. BRODHEAD. What is that? 

Mr. HAMLIN. I willstate in one word what 
it is. At the last session of Congress the Commit- 
tee on Printing took up the accounts of the print- 
ers, and made an adjustment of them which was 
believed to be equitable, with the exception of the 


Wendell & Van Benthuysen; and they show con- 


$18,940 38. Thatis only enough to cover their 
actual losses without paying one cent of profit, and 
the committee have instructed me to offer this 
amendment for that purpose. Taking the prices 
paid to our other printers, it seems to me it is 
equitable. 

Mr. UNDERWOOD. 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. HAMLIN. Several Senators have come 
into their seats since I offered the amendment, 
ang I beg to repeat substantially what I stated be- 
ore. 


Task for the yeas and 


ers, except those provided for by the amendment. 
To Mr. Ritchie it gave $50,000, a great portion of 


Congress has by its action adjudicated its | 
accounts with all those who have been public print- 


which was really a profit, and to all the printers, 


equal to that of any printer in this District. 

Mr. WALKER. Inregard to this matter, I feel 
a good deal as the Senator from Kentucky says 
that he does. J recollect a little about this case. 
Before I advert to that, however, let me say, that 
it seems to me that this is the second, third, or 
fourth acknowledgment on the part of the Senate 
that it will give up, orcome down, whenever there 
is a combination of the printing interest against it, 
If I recollect right, in the very commencement by 
these parties to execute their contract, there was 
not a very fair manifestation on their part. If I 
am wrong, I will be glad to be corrected. But I 
think these contractors are those who set out with 


which I am instructed by the Committee on Com- [i &wrong basis in pūbhahing the public warka or- 


dered by Congress, by using a particular kind of 
type for the purpose of distributing and scattering 
the letters over the page, and putting as little on 
as possible. They used the small pica type but on 


; a large pica body. Thus the letters were spread 


over the page,and in this way,as I could show if 
I had time, there was manifested a disposition to 
treat the Senate unfairly. Now, if there had been 


:a printer, who, with an honest effort to execute 
' his contract, had sustained a loss, it might not be 


a partiality to relieve him. But that is a case with 


i which this is not parallel. 


Asa member of the Committee to Audit and 
Control the Contingent Expenses of the Senate, 


; I had some opportunity to hear this matter spoken 
: of, and complaints in regard to it; and I venture 


to say, there are members who remember taking 


_up the Patent Office Report, printed by these gen- 


tlemen, and that it presented a most singular ap- 
pearance. It looked like a parcel of dots scattered 
over the page. I allude to that as but one in- 
stance. The printing was wretchedly done. I 
remember one instance of this was pointed out to 
me by the Secretary of the Senate, where one page 


| did not range with the other in its margin by three- 


quarters of an inch. On one side there was a 
margin of three quarters of an inch, and on the 
other the letters were cut off. It is manifest that 
contractors should not be encouraged in their 
violation of a contract when the work was so im- 
perfect. l do not see any good reason why we 
should go forward to relieve them. 

Mr. HAMLIN. I acknowledge all that the 
Senator from Wisconsin has said in relation to 
the printing. It was not done according to the 
contract. Neither was the contract made with the 
successor of these men discharged in any better 
manner; yet the Senate saw fit to make an ap- 


| propriation of $50,000 to the succeeding contract- 
` or, who did his work no better, and with no bet- 


ter materials. 
I resisted them all, and voted against them all; 


| but when it was the sense of the Senate that they 


would relieve that class of these printers, I believed 
it was just and equitable that all should stand upon 
the same footing. I would now, if it were a new 
question, resist it, and I would hold onto the con- 
tract system. The Senate saw fit to abandon it 
all and go into a different one, and in accordance 
with that decision of the Senate, I shall stand by 
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fully tried. But as the subsequent contractors did 
ne better than these gentlemen, I think wedo no 
more than jusuce by putting these persons on the 
same fgoting as those who followed them. Besides, 
between the time when this and the time when the 
subsequent contracts were made, there were ail- 
ditional securities, additional laws providing for 
preventing those defects in the printing afterwards 
which had been disregarded. It is true that the 

tinting under the first contract was defective; 
Pat the printers were not restricted as to the kind 
of type. They used type with a small face upon 
a large body, making some ditference in the price 
of composition: yet if there is any justice in de- 
parting from the law in either case, there is equal 
Justice in it in this case. 

Mr. BAYARD. I submit that this is out of 
order. It seems to me that this case, under the 
decision of the Senate with reference to the pri- 
vate claim of Mr. Ritchie, cannot be discriminated 
except in favor of that claim. I looked upon that 
as declaratory. This is clearly a private claim, 
and, without entering into the question of whether 
itis proper thatit should be allowed or not—hav- 
ing tormed no opinion upon it, though generally 
disposed to yield to the recommendation of the 
committee which reported it, as to the question of 
fact—I cannot vote for it asan amendment to this 
bill, because [ look upon it asa private claim. I 
ask the decision of the Chair, whether itdoes not 
come within that class of cases excluded by the 
rules? 

Mr. SEWARD. I wish to say a word upon 
that question of order. The same question was 
raised at the last session—on almostits last day— 
upon the claim of Thomas Ritchie, who had been 
one of the printers to Congress. The Senate de- 
cided that the claim of Thomas Ritchie of over 
$100,000, of which $50,000 wasa gratuity, wasa 
Proper amendment to the civil and diplomatic ap- 
propriation bill. I suppose the Senate respects 

recedents, This principle would be established 

y this precedent, und what was inorder, and just, 
and right a year ago, is equally so now. There- 
fore, I claim the decision of the Chair in favor of 
this amendment. 

Mr. BAYARD. With regard tothe precedent 
alluded to by the Senator from New York, there 
is this difference: At the last session, the amend- 
ment was one which simply authorized the settle- 
ment of the accounts of the public printer. There 
was no appropriation, but there was a limitation 
that the amount should not exceed a certain sum. 
Therefore, according to a decision of a majority 
of the Senate, it did not come within the rule. 


But at this session, and this very day, you have | 


rejected, under the rule, an amendment merely 
explanatory of that law. 

Mr. SEWARD. I wish to know whether 
Thomas Ritchie did not geta large sum of money 
under that very clause in that very civil and diplo- 
matic appropriation bill? If he did, then it was 
an appropriation. 

Mr. BAYARD. There was no appropriation. 

Mr.SEWARD. He got the money, whether 
there was an appropriation or not. he ground 
on which the question of order is now raised, is 
that the amendment appropriates money. I think, 
therefore, that the Senate is committed on the 
question, unless there be some difference between 
tke positions of the two parties. 


Mr. COOPER. Dol understand, Mr. Presi- 


dent, that the question of order has been made? 

The PRESIDING OFFICER. The question 
of order has been raised. 

Mr. COOPER. I do not propose to say any- 
thing on the question of order, but I shall on the 
ciaim, if the question of order shall not be decided 
in conformity with the views of the Senator from 
Delaware. 

The PRESIDING OFFICER, (Mr. Banger.) 
The Chair has no recollection of the particular 
case referred to by the Senator from New York, 
Tf the case was parallel to this, and has been de- 
cided by the Senate, of course I should feel bound 
to respect the precedent then established. But 
unless there is something in that decision which 
fixes a different construction upon the rule, the , 
Chair cannot understand this amendment as be- | 
ing anything but a private claim. There are no | 
accounts to be settled; there is nothing in it in! 
which the public is interested. It relates toa past | 
transaction in which certain employees of the Sen- | 


the present printing system until it is fairly and i ate have been paid under a contract; and this isa 


proposition to pay them a certain additional sum. 
The judgment of the Chair is, that it is clearly a 
private claim, and therefore out of order. 

Mr. HAMLIN. 
amendment: 


“And it is hereby declared that the provision in these ` 


words : © And for printing the obituary notices of the de- | 


‘cease of President Taylor, said contractor shall be paid 
‘the actual cost, with a profit of twenty per centum, accord- 
‘tng to the seeond proviso of the first seetion of the act 
‘making appropriations for the civil and diplomatic ex. 


“penses of the Government, for the year ending the 3tth of | 


t June, 1853, and for other purposes, in relation to printing,’ | 


be, and the same is hereby, construed to mean that the i 


compensation for printing the obituary notices of the de- | 
cease of President Taylor shall be in addition to the sum : 


of $50,000 allowed in the same section to 
assignee of Wiliam M. Belt.” 

l desire to say a word in relation to that amend- 
ment. The proviso in the law referred to, which 
authorized the payment to Mr. Ritchie of the cost 
of the work, with twenty per centum as profit, 
was offered, I believe, by myself in the Senate. 

Mr. BORLAND. It was offered by the Sen- 
ator from Maryland, [Mr. Pearce.] 

Mr. HAMLIN. By the Senator from Mary- 
land. A discussion which then took place, and 
in which I participated, will show that, as a mem- 
ber of the Printing Committee at that time, I 
stated expressly that my view of it was—and I so 
understood the Senator who offered it to regard it 
—that Mr. Ritchie was to receive precisely what 
he had paid for printing that work, with twenty 
per centum as his profit. He had the printing of 


Thomas Ritchie, 


_ that work executed in Philadelphia. lt was not 
: work executed at his own office. The Comptroller, 
however, now mingles it with the sum of $50,000, | 


which he was to have on the readjudicating and 
readjusting of his claim. It is to remedy that, 
that the Committee on Printing has reported this 
construction of the law. 


i 


1 then desire to offer another | 


Mr. PEARCE. 1 did not favor the appropri- | 


ation, by which the large allowance to Mr. Ritchie 
was made at the last session. But I am bound to 
say, that when I introduced the construction which 
it is now proposed to declare, I entertained the 
same views which are now suggested by the Sen- 
ator from Maine. l had supposed that we should 
pay over and above the $50,000, the actual cost of 
the printing of that particular work in Philadel- 

hia. Certainly that was my understanding, and 

can, therefore, have no objection to the pending 
amendment. 

The PRESIDING OFFICER, (Mr. Bancer.) 
The Chair has now the precedent to which the 
Senator from New York alluded, and it certainly 
does not affect the question as to the amendment 
which was ruled out of order a few moments since. 
The amendment in that case was as follows: 


“ Provided, That in settling the accounts for the printing | 
of the 'Phirty- first ‘Congress, one halt of the prices given by | 


the joint resolution of 1819, be allowed, not exceeding the 
amounts that would be paid under the respective contracts, 
if settled by the prices named in the bill of the House of 


| Representatives, passed on the 31st of July, in regard to the 
| public printing, estimating the paper at the actual cost 


: the Presiding Officer. 


thereof, to bë paid out of any money in the Treasury not 
Otherwise appropriated.” 


That amendment was ruled to be in order b 
7 An appeal was taken, and 
upon the question of the appeal, the Senate was 


: equally divided, and the Presiding Officer held that 


that affirmed his decision. 
Mr. SEWARD. What is the decision of the 
Chair in regard to the amendment just submitted? 
The PRESIDING OFFICER. Itis anamend- 
ment declaring the interpretation which is to be 
put upon a preéxisting law, and nothing more. 
The Chair sees nothing in it to rule it out of order. 
Mr. SMITH. 


. the Senate to the fact that the documents of the 


last session of the last Congress, which every Sen- 


ator is entitled to receive—that is, the bound doc- | 
uments—have not been received to this day. I | 


have not received my documents, except one in 
two or three volumes. The great mass of the doc- 
uments which Mr. Ritchie was bound to print 
and deliver have not been bound and delivered till 
this day. I am not willing to vote him another 
dollar, until these documents are put into the 
hands of Senators. I do not know how far this is 
to proceed. I suppose he has been paid out of the 
Treasury $50,000 of the public money, in addition 
to his contract, and yet the Senate have not re- 
ceived the proportion of the public documents to 
which they were entitled at the last session of last 
Congress. Whether they will be received, I do 


y.: 


I wish to call the attention of | 


| not know. I have wanted these documents. I 
_ have desired them on certain occasions for refer- 
ence, and I presume others have also. I think 

Senators will concur with me in saying that they 

have not been delivered to this day. 1 desire, be- 

fore we hand over $5,000 more to this gentleman, 

to have some security that these documents shall 

be bound and delivered to members. I will move 

a modification, that this appropriation shall not 

take effect until all the documents are printed, and 

bound, and delivered, according to the contrart, 
Mr. BRADBURY. I would inquire whether 


Mr. Ritchie was the printer at the last session of 
Congress? 


Mr. BORLAND. Mr. 
signee of William M. Belt, the contractor for the 
printing for the last Congress. In answer to the 
Senator from Connecticut, with regard to his hav- 
ing failed to supply the documents, all 1 have to 
say is, that before Mr. Ritchie’s accounts could 
be audited for these documents, the officers of the 
two Houses of Congress had 10 account for the 
documents which he was bound to supply under 
his contract; and they did so account. } will state 
further, that when objection was made to the 
character of the work, and the commiitee rejected 
some of the work on account of its quality, the 
Committee on Printing appointed a sub-committee, 
and «he Senator from Connecticut was that sub- 
committee. He was assigned the duty and he as- 
sumed it, and I suppose performed it, and passed 
upon what documents were to be received, and 
after passing upon these documents they were 
received, and the amount due was paid. Now, 
whe:her the number is short, or not, F do nat 
know. The accounts were presented in regular 
form, the officers of the two Houses of Congress 
i furnishing the proper evidence that they had taken 

them under the supervision of the Senator from 
i Connecticut, the sub-committee appointed for that 
purpose, and voluntarily undertaking to perform ik. 
Mr. HAMLIN. I think my friend from Con- 
necticut labors under a mistake. All the docu- 
ments printed by Mr. Ritchie were delivered long 
ago, and I suppose each Senator has received all 
of the documents which the public printer was to 
furnish. 1 can only say that. my share was sent 
to my room, and by me carried home. The Sen- 
ator from Connecticut labors under a mistake. 

The documents to which we were entitled at the 

last session, which were to be printed by Mr. 

Hamilton, have not been received. I think the 

Senator from Connecticut has attributed to Mr. 

Ritchie what belongs to Mr. Hamilton, and I am 
i told that Mr. Hamilton has deposited with the in- 
| dividual who binds for the Senate all that we are 
; entitled to, and that we will have them soon. 
| Mr. SMITH. I withdraw the motion that I 
submitted to the Senate. I shall vote for the 
amendment reported by the committee. But if E 
find that my honorable friend is mistaken on this 
subject, I will move ite recunsideration. 

Mr. UNDERWOOD, I rise for the purpose 
of getting some information, and } wish to state a 
fact. I recollect perfectly well that this subject has 
been talked about a good deal heretofore. It was 
said in former discussions which have taken place 
with regard to the compensation of Mr. Ritchie, 
that upon investigation, it was found that in print- 


Ritchie was the as- 


j, ing a decision of the Supreme Court of the United 


States, $1 25 was allowed for each pamphlet, which 
was not worth twelve and a half cents. I think he 
| got upwards of $12,000 for printing that decision, 
when the true amount, under the contract, was 


| only $1,600 or $2,000. I wantto ascertin whether 


: the Committee on Printing, in their various esti- 
mates, touched the difference between the price that 
should have been paid and what was actually re- 
_ ceived for that document. Because, if that has not 
i been done, weshould not pay this $5,000. I would 
like to have some information with regard to the 
question whether there has been any account made 
of the difference which was paid between what 
: that document actually cost the Government, and 
i what it oughtto have cost, and whether it has ever 
| been deducted in any estimate compensating Mr. 
Ritchie. 
| Mr. HAMLIN. I will answer that inquiry. 
| When this subject was under consideration in this 
| body at the last session, some Senator—the Sen- 
| ator from Maryland [Mr. Pearce) indicates that 
| it was himself—did propose an amendment, that 
| the sum which Mr. Ritchie had received above 
| that which the committee believed he should be 
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paid for, should be deducted. That amendment 
was voted down, and the Senate, therefore, when 
making the appropriation of $50,000, so far as we 
can draw any opinion from it, did deliberately 
erent $50,000 in addition to that sum which Mr. 


itchie had already received. According to my | 


recollection, he was entitled to something like 
$2,000 for the job, and he got about $12,000. 
I want to make one other statement. Mr. 


Ritchie has been before the committee this year ` 


with a memorial, and has attempted to show that | 


entitled to. The committee have investigated the 
matter, and it is a part of this measure that we 
have reported against all that. The report is to 
carry out the law and what was the understanding 
of the Senate. 

Mr. BRODHEAD. I want to know from the 
Committee on Printing how much they estimate 
Mr. Ritchie’s profits to be? I understand they 


are twenty per cent. l want to know what is the , 
gross amount of that profit—if itis twenty per - 


cent. on $50,000? 


Mr. HAMLIN. Mr. Ritchie sent to Philadel- 


phia and procured this job to be done in an office 
there. He has paid out of his own pocket subse- 
quently to the passage of the law about $5,000. 
Now, will we repay ‘him, as we promised we 
would? If we repay him just what he paid out, 
he gets nothing for his trouble and expense. 
Therefore the committee provided that he shall 
receive twenty per cent., which is to pay him for 
his trouble and expense, and all his tranactions in 
relation to it. 

Mr. BRODHEAD. That does not answer the 
question. I want to know how much profit he 
received in the $50,000. 

Several Senators. It was all profit. 

Mr. BRODHEAD. I understood it was twenty 
per genik, How much was the gross amount of 

rofit ? 

j Mr. SEWARD. The whole of it. 

Mr. BRODHEAD. Something like $20,000 at 
any rate. Then he gets $20,000 for violating the 
contract. 

Mr. HAMLIN. That is past now. 

Mr. BRODHEAD. I knowit is past, and our 
evil deeds rise up against us; and as soon as we 
do one wrong, it is followed by another. We 
give to one, and then another comes and says we 
must give to him because we gave to the other. 

Mr. HAMLIN. I wish to make a definite re- 

ly, because the Senator asks it. He wants to 
low the amount of profit which Mr. Ritchie 
made on the $50,000. No man can answer. I 
stated last year, in my place, that a prudent, care- 
ful, practical printer, would have done the work 
in the way in which it was done, with no unne- 
cessary expense about it, and no large and unne- 
cessary outlays upon it, for the contract prices. 
I believe so now. Did Mr. Ritchie so do it? I do 
not believe he did; I have no idea that he did; in- 
deed, I know he did not. Taking the necessar 
expense and the large amount of capital invested, 
it was my judgment then, and it is my judgment 
now, that he may have received $20,000 for his 
own time and wear and tear of type and the inter- 
est of money invested, which would not be ten 
per cent. 

Mr. RUSK. Every time this subject comes up, 
it seems to me that the excitement is increased. 
Now, my own opinion is, that Mr. Ritchie has 
not received any profit, and I place that upon the 
statement of a man better qualified to judge of it 
than I am; that is, the present Superintendent of 
the Public Printing, John T. Towers. I will read 
what he says on this subject: 

OFFICE SUPERINTENDENT PUBLIC PRINTING, 
February 2, 1853. 

Sir: In reply to_your note, in reference to the printing 
of the Thirty-first Congress, executed by ‘Thomas Ritchie, 
assignee of William M. Belt, I have to state, that I have 
made a general comparison of the prices paid for the work 
done for that Congress with the present prices paid for the 
Congress printing, (under the law of 1852,) and find that, 
in addition to the prices paid Mr. Ritchie, and the $50,000 
appropriated last session for his benefit, it would require 
about $25,800 to make them equal to the present prices. | 
have assumed the prices of 1852 as a basis upon which to 
answer your inquiry, because | believe them to be a fair 
compensation, and no more, for the printing of Congress, 
except the deduction of forty per cent. on extra copies of 
documents exceeding twenty thousand in number, which 
should be reduced. 

Ihave the honor to be, very respectfully, sir, your obe- 
dient servant, JOHN T. TOWERS 


Superintendent of Public Printing. 
Hon: R, M. T. Hunter, U. S. Senate. 


A 


| The latter part of the letter was thought not ot 
i be very distinct, and he wrote this in addition: 

; WASHINGTON, February 15, 1853. 
Sir: In reply to your inquiry,“ What I mean when I 


‘say, in the note to Mr. Hunter, that [ believe the present : 


‘prices to be a fair compensation, and no more, for the : 


‘printing of Congress, except the deduction of forty per 
¢ cent. on extra copies of documents exceeding twenty thou- 
© sand in number, which should be reduced ?” I have to say, 
that 1 mean the deduction of forty per cent. is too much, 
and thatit should he reduced to twenty per cent.; and, in 
: estimating the comparison between what yon have received 


‘ F “and the present prices, I based my calculation on the law 
the sum of $50,000 was not what he was equitably : 


as it is—not as I think it should be. 
Very respectfully, your obedient servant, | 
JOUN T. TOWERS, Superintendent. 
Tuomas Ritcnie, Esq. 


Mr. PEARCE. It is really a matter of no sort 
of consequence at this time whether Mr. Ritchie, 
by the allowance made to him at the last session 
of Congress, received a large or a small profit, or 

‘none atall. I wasas much opposed as the Sen- 
ator from Pennsylvania was to the proposition to 
pay Mr. Ritchie. But that is past and gone, and 
the only question in controversy is, whether we 
shall declare a construction of a provision of the 
law of last year which the Comptroller, I believe, 
views differently from some of those who voted 
for it. Considering that the law passed was to 
give that allowance, | cannot refuse to declare, as 
I believe, that the construction proposed to be 


given to that proviso was the true and proper con- , 


struction; and I think it ought to pass without 
further debate. 

Mr. BORLAND. I desire to say that the Sen- 
ator from Maryland has expressed in a few words 
precisely what the Committee on Printing meant 
by its proposed amendment. It is not as to whether 
Mr. Ritchie had received too much or too little, 
but what did the Jaw of the last session mean; and 
this declares the meaning as we understand it. 

,. Mr. SMITH. 
| Ritchie, I wish to say that I have been misin- 
: formed in regard to the statement I made when I 
was up before. The documents to which F re- 
ferred I find have been printed; and there was a 
misunderstanding by Mr. Anderson, the keeper 
of the document room, as to the documents for 
which I called. He understood me to inquire for 
the documents of the last session, and not those 


‘ of the last session of the last Congress. 


The question was then taken on the amend- 
ment, and it was agreed to. 


In justice to myself and to Mr. | 


Mr. FISH. I desire to offer the following as | 
; an additional section: | 


required to establish in the city of New York an office for 
the receipt, and for the melting, refining, parting, and as- 
saying of gold and silver bullion and foreign coin, and for 
casting the same into bars, ingots, or disks. ‘The assistant 
treasurer of the United States in New York shall be treas- 
; urer of the said assay office, and the Secretary of the Treas- 
sury shall, with the approbation and consent of the Presi- 
dent of the United States, appoint such other officers and 
clerks, and authorize the employment of such assistants, 


conduct and arrangement of the said office, and of the busi- 
ness pertaining thereto, at such compensatidn as shall be 
| approved by the President: Provided, That the same shall 
| not exceed that allowed for corresponding services, under 


į its branches, 


dust or otherwise, or of any foreign coin, shall be entitled 
to deposit the same in the said office, and the treasurer 
thereof shall give a receipt, stating the weight and descrip- 
tion thereof, in the manner and under the regulations that 


Mint of the United States with the treasurer thereof. And 


coin deposited in said office shall be ascertained, and the 
treasurer shall thereupon forthwith issue his certificate of 
the net value thereof, payable in coins of the same metal as 
j that deposited, either at the office of the assistant treasurer 
of the United States, in New York, or at the Mint of the 
United States, at the option of the depositor, to be expressed 
in the certificate. Which certificates shall be receivable 
at any time within thirty days from the date thereof, in pay- 
ment of all debts due to the United States, for the full sum 
therein certified. 


said, shall, at the option of the depositor, be cast in the 
said office into bars, ingots, or disks, either of pure metal 
or of standard fineness, (as the owner may prefer,) with a 
stamp thereon of such form and device as shall be pre- 
scribed by the Secretary of the Treasury, accurately desig- 
nating its weight and fineness: Provided, That no ingot, 


unless the same be of standard fineness, and of either one, 


bullion, and foreign coin, intended by the depositor to be 
converted into the coins of the United States, shall, as soon 
as assayed and its net value certified as above provided, 
be transferred to the Mint of the United States under such 
directions as shall be made by the Secretary of the Treas- 


workmen, and servants, as shal) be necessary for the proper į 


The owner or owners of any gold or silver bullion, in | e l 
ye i | amendment at this session. 


The Secretary of the Treasury is hereby authorized and : 


i! of the late 


' existing laws, relating to the Mint of the United States and 


are or may be provided in like cases of deposits at the | 


such bullion shall without delay be melted, parted, refined, | 
and assayed, and the net value thereof, and of all foreign | 


l; recollection that for the last six years, 


r All gold or silver bullion, and foreign | 
coin deposited, melted, parted, refined, or assayed, as afore- | 


bar, or disk shall be cast of iess weight than ten ounces, | 


two, three, or five ounces in weight. And all gold or silver : 


| ury, and at the expense of the contingent fund of the Mint, 
| and shall there be coined. And the Secretary of the Treas- 
| ury is hereby authorized, with the approval of the Presi- 
| dent of the United States, to make the necessary regulations 

for the adjustment of the accounts between the respective 
: officers, upon the transfer of any bullion or coin between 
the assay office, the Mint, and assistant treasurer in New 
: York. 

The operations of melting, parting, refining, and assaying 
in the said office, shall be under the general directions of the 
Director of the Mint in subordination to the Secretary of the 
‘Treasury ; and it shall be the duty of the said Director to 
prescribe such regulation, and to order such tests as shall be 

: requisite to insure faithfulness, accuracy, and uniformity 
in the operations of the said office. 

The laws of the United States for the government of the 
Mint and its officers in relation to the receipt, payment, and 
custody of deposits, and settlement of accounts, the duties 
and responsibilities of officers and others employed therein, 
the oath to be taken, and the bond and sureties to be given 
by them, (as far as the same may be applicable,) shall ex- 
tend to the assay office hereby established, and toits ofti- 
cers, assistants, clerks, workmen, and others employed 
therein. 

The same charges shall be made and demanded at the 
said assay office for refining, parting, casting into bars, in- 
gots, or disks, and for alloy, asare or shal be made and de- 
manded at the Mint; and no other charges shall be made to 
depositors than by law are authorized to be inade at the 
Mint; and the amount received from the charges hereby 
authorized, shall be accounted for and appropriated for de- 
fraying the contingent expenses of the said office, 

For the purpose of carrying the foregoing provisions into’ 
effect, the sum of $100,000, in addition to the charges au- 
thorized to be received, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. And 
the Secretary of the Treasury is authorized to procure, by 
rent, lease, or otherwise, a building or apartments, in the 
city of New York, suitable for the operations of the said 
office, unless he shall be of opinion that suitable apart- 
ments in the custom-house in that city may be assigned 
for this purpose. And heis also hereby authorized and di- 
rected to procure the necessary machinery and implements 
for the proper carrying on of the operations and business of 
the said office. 

The salary of the assistant treasurer of the United States 
in New York, from and after the time that the said office 
shall be opened and in operation, shall be $6,000 per an- 
num instead of the sum now allowed. 


| Mr. FISH. As this amendment proposes an 
appropriatior, I applied to the Department for an 
estimate, and the sum which I have named in the 
amendment is based upon the estimate of the 
Treasury Department. I am not disposed, at this 
late hour, to enter intoa discussion of the merits 
of the proposition unless discussion be necessary. 

Mr. BRODHEAD. This is a very important 
measure, and I had hoped that the chairman of 
the Committee on Finance would have raised a 
question of order in regard to it. I confess I have 
not had time to examine its provisions. It appro- 
priates a large amount of money; it establishes 
new offices and creates new officers and enlarges 
the salaries of others. lt authorizes certain build- 


|! ings to be rented and certain other buildings to be 
ij purchased in the city of New York; and I confess 


ìt ought not to go upon this bill, in my judgment, 
even if it should be thought right by some mem- 
bers. I venture to say there are not five members 
in this body who have had time to examine it. 
They certainly have not had time to examine its 
details. 

In view of the facts which I have stated, in view 
eriod of the session, in view of the 
other amendments which are about to be offered 
to this bill, 1 suggest to the honorable Senator 
from New York the propriety of withdrawing the 
At the next session 

I will promise to confer with him upon this sub- 
; Ject. It may be that there are no well-grounded 
| objections to the measure, but I confess that I 
' should like to have time to confer with gentlemen 
in my own State and elsewhere, who are better 
‘informed upon the subject than I am. 
Mr. CLARKE. My impression is that there 
| has been no more reasonable and proper amend- 
ment offered than the one proposed by my friend 
from NewYork. Why, sir, recall to your own 
since you 
; and I have been here, there has been hardly a ses- 
j! sion of Congress in which it has not been urged, 
„and urged with great force and propriety, that 
| there was a necessity for establising a Mint in the 
city of New York. 

Mr. PEARCE. Will the honorable Senator 
' at this point give way that I may raise a question 
| Of order? It might as well be raised at once. 
Mr. CLARKE. I give way. 


Mr. PEARCE. I understand that an estimate 


|| properly considered is not merely a statement of 


the cost of the thing proposed, but also a sugges- 
; tion or recommendation of its propriety from the 
Department. Now, if I understand aright, there 
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is in this case no such recommendation from a 


Department. I have not seen the letter, but Tsup-: 
Pose it to be one in reply to one from the Senator : 


from New York, in which the Secretary intimates 
that the expense of the plan proposed will bea 
given sum whatever that may be. If that be so, I 
think it is not such an estimate as is required by 
the rule. I very well recollect that when two or 
three years ago I introduced an amendment pro- 
viding for an increase of the allowance to acertain 
steam-line in New York, I produced a letter from 
the Secretary of the Navy, in which he estimated 
the amount at so much, upon such a rinciple as- 
sumed, but did not recommend it; andihe amend- 
ment was ruled out of order. If this is a case cor- 


respondent to that, it ought to be settled, and it, 


will save time by deciding it at once. 
Mr. HUNTER. 
Maryland is right in his construction of the rule. 


An estimate must be accompanied with a recom- . 
I do not understand an estimate to : 


mendation. 
mean a mere expression of opinion that a thing 
would cost so and so. 

The PRESIDING OFFICER. The Senator 
from New York will be good enough to state the 
nature of the paper. 

Mr. FISH. The Senator from Maryland is 


about right. I called on the Department for an | 


estimate of the amount necessary for this appro- 
priation. It will be remembered that in the earlier 
part of the last session, I introduced to the Senate 
a bill for the establishment of a branch Mint in 
the city of New York. I think it was within the 
first week or two of the session. 
time a bill was introduced for a Mint in Califor- 
nia, which was reported upon almost immediately 
and passed through the Senate with very little de- 
lay. Yet the bill for the New York Mint was 
delayed by the Finance Committee for some 
months. h was finally reported, but for reasons 
to which it is not necessary for me now to refer, it 
was not called up by myself or by the committee. 


The subject was consideredin the House. Find- 
ing that there was to bediscussion there, I deemed | 


it unnecessary to consume the time of the Senate 
by bringing a subject before it which 
bly be debated in the House, for they had it un- 
der consideration; I therefore let the bill lie over. 
That discussion has recently been had in the 
House, and within a very few days past the House 
has rejected the proposition for the establishment 
of a branch Mint in New York. At thetime I 
was confined to my room by sickness, but imme- 
diately on coming out, I prepared this proposition, 
and submitted it as soon as I could to the Senate. 
I laid it on the table here on Saturday last. 


The Senator from Pennsylvania complains that |! 


he has not had time to consider the proposition. 


Sir, the Senator from Pennsylvania has had the l 


same time that other Senators,have had. We are 
not bound to consult him upon the propositions 
which we intend to submit. I laid the proposition 
on the table the very first day that the civil and 
diplomatic appropriation bill was brought before 
the Senate. 


day, at any rate. I think, therefore, that there 
was ample notice, I called upon the Department 
the first opportunity I had after it was prepared 


for an estimate; and the paper which I have is, | 


as the gentleman from Maryland states, a letter 
in answer to one from me asking the amount. 
Upon the question of order, I am not prepared to 
go into the merits of the proposition. I submitted 
the amendment to the chairman of the Committee 
on Finance, and I heard from him no objection to 
it. No point of order was suggested by him. It 
was upon his suggestion that I applied to the De- 
rtment for this very estimate, and I submit that 
in candor if it had been intended to raise this ques- 
tion upon me by two members of the Committee 
on Finance, it would have been but liberal for 
them to have suggested at that time that a recom- 
mendation as wel] as estimate should be asked 
' for. 
Mr. HUNTER. 


60 


I will explain to the Senator 


I believe the Senator from | 


At the same . 


might possi- |: 


The’ amendment was printed and | 
distributed to some, at all events, on Sunday. It) 
was Jaid on the table of every member on Mon- : 


|| from New York that I raised no question of order 
upon him. When he suggested the amendment 
to me I never once thought about the question of 
appropriation. That never occured to me until a 
few minutes ago; but when it was raised, I felt 
bound to say that the point of order was as stated 
by the Senator from Maryland. I am in favor of 
the Senator’s measure, if it is in order. 

Mr. BRODHEAD. I do not complain of my 
worthy friend from New York. I presume that 
it did not occur to him to introduce this proposi- 
tion at an earlier period. It was not printed until 
yesterday; and how can I or any other member 
of this body, have time, with the press of business 
now upon us, to look into so important a measure 
as this? There is no member of this body to 


| 


|| direct any member of 


- whom I would extend a courtesy more readily | 


than to the Senator from New York. Buta word 
as to the question of order; there is no recommend- 
ation from the Department, as I understand, in the 
sense contemplated by the rule. The Department, 
if I understand it, makes a certain statement upon 


propriation. 
Mr. SEWARD. Mr. President, it seems to 
; me that the objection of want of sufficient time, is 
a technical one. This is the fourth year I have 
been here, and I am sure there is no subject and 
no question which has been more fully before the 
Senate of the United States, than the question of a 
branch Mint in the city of New York. So much 
in regard to the question of notice. 

Mr. CLARKE. 
the question of order was raised. I have something 
to say on this proposition. l am decidedly in 
favor of it. 

Several Sgwarons. Let the 
be decided. 

The PRESIDING OFFICER. The question 
now before the Senate is whether the amendment 
can be received under the 30th rule. 

Mr. SEWARD. I am now about to discuss 
the question of order. The Secretary of the 
Treasury at the last session recommended the 

' establishment of a branch Mint in the city of New 


question of order 


|; for it, so that taking these statements together, the 
amendment is within the rule. ` 

Mr. BRODHEAD. I want to hear the recom- 
| mendation read. 

Mr, PEARCE. I understand that the recom- 
mendation of the Secretary is for a branch Mint. 
A branch Mint is not an assay office. 

Mr. SEWARD. Thegreater includes the less. 

Mr. PEARCE. A Mint is a very different 
thing from an assay office merely. 

‘Mr. FISH. Theproposition'for a branch Mint 
` included all that is now proposed by this amend- 
ment, and a great deal more. The recommenda- 
; tion of the Secretary of the Treasury, to which 
my colleague referred, is in these words: 
“The distance from San Francisco, by way of the Isth- 
: mus of Panama and New York tothe Mintat Philadelphia, 
is about six thousand two hundred and fifty miles, The 
precious metals there found, have, therefore, to be trans- 
ported that distance and back, at great risk and expense, 
before the owner can receive its equivalent in the legal 
coin of the United States. Such a burdensome tax upon 
' the interests of California should be removed by the estab- 
lishment of a branch Mint at the most eligible point in that 
a Nearly all the importations of specie and bullion con- 
centrate at the portof New York; two thirdsof all the cus- 
toms duties collected in the country are there paid in spe- 
| cie.?? 
There is the recommendation, and in the same 
| report an estimate is given for the work. 

The PRESIDING OFFICER, (Mr. Baneer.) 
The recollection of the Chair is, and in that he 
| is confirmed by the officers of the Senate, that 
; the practice under the 30th rule has not been uni- 
form; and it is not known to the Chair that the 
effect of the rule has heretofore been maturely 
| considered by the Presiding Officer, or decided by 
i the Senate. An inspection of the rule satisfies the 
Chair that this amendment proposing an appro- 
priation is not in order. The part of the rule ma- 
terial here, is: ‘* or moved by direction of a stand- 
| ‘ing committes of the Senate, or in pursuance of 


a supposed case, but does not recommend an ap- 


I believe I had the floor until | 
‘| comes up, and [ make it. 


York; and this year he has sent in the estimates 


| “direction”? 


| 


| tion of a committee having authorit 
| and, in the second place, ‘in pursua 


: appropriation. 


‘an estimate from the head of some one of the 
‘ Departments.” 

_ These two clauses must be construed in connec- 
tion with one another. The first requires the 
direction of a standing committee. The word 
could not be inserted in regard to the 
head ofa Department, because he has no power to 
this body, and therefore, I 
presume, the meaning must have been that in the 
first case an amendment might be moved by direc- 
y to direct, 
nce of an es- 
timate;” that is, in accordance with the desire of 
the head of a Department upon a subject falling 
within his jurisdiction, and for which he had es- 
timated the amount required. It requires, there- 
fore, an official opinion of the head ofa Department 
in relation to a matter subject to his superintend- 
ence and under his jurisdiction, that the object is 
proper, as well as that the amount moved is neces- 
sary for its accomplishment. 

Mr. FISH. Then I understand that the Chair 
rules that the amendment which I have offered is 
out of order so far as the appropriation is con- 
cerned? 

The PRESIDING OFFICER. Yes, sir. 

Mr. FISH. I will therefore modify my amend- 
ment by striking out the words— 

For the purpose of carrying the foregoing provisions 
into effect, the sum of $100,000, in addition to the charges 
authorized tobe received, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

l renew the amendment without that clause. 

Mr. BRODHEAD. The question of order still 
It is, that the amend- 
ment of the Senator from New York makes an 

Though the Senator from New 

ork may omit what fie has read, still the amend- ` 

ment makes an appropriation for the officers cre- 
ated by it. 

The PRESIDING OFFICER. Will the Sen- 
ator be good enough to read the part of the amend- 
ment to which he refers? 

Mr. BRODHEAD. I will find it presently. 

Mr. FISH. If the Senator will find it I will 
withdraw it. 

Mr. BRODHEAD. I know very well that the 
amendment creates new offices and provides for 
the payment of the officers. Is not that making 
an appropriation? 

Mr. SEWARD. 1f the Senator will 
appropriation we will strike it out. 

Mr. BRODHEAD. I can find it, but it will 
take some time to read the amendment over. 

The PRESIDING OFFICER. The Chair will 
state that nothing is clearer, in the ptactice of the 
Senate and the other House of Congress, than 
that a bill which creates a charge upon the Treas- 
uy is not a bill making an appropriation. The 
office of an appropriation is to take a certain 
amount from the gross sum in the Treasury, and 
to authorize its application to a particular object. 

Mr. BRODHEAD. Here is the part of the 
amendment to which I refer: 


“« The Assistant Treasurer of the United States in New 
York shail be treasurer of the said assay office, and the 
Secretary of the Treasury shall, with the approbation and 
consent of the President of the United States, appoint such 
other officers and clerks, and authorize the employment of 
such assistants, workmen, and servants, as shall be neces- 
sary for the proper conduct and arrangement of the said of- 
fice and of the business pertaining thereto, at such com- 
pensation as shall be approved by the President.” 


Mr. FISH. The Chair has already decided 
that question. 
The PRESIDING OFFICER. The Chair is 
clearly of opinion that that provision makes no 
appropriation. 
r. BRODHEAD. I ask for the yeas and 
nays on the amendment. i 
he yeas and nays were ordered, and being ta- 
ken, resulted—yeas 38, nays 11; as follows: 
YEAS—Messrs. Atchison, Badger, Bell, Bradbury, 
Bright, Cass, Charlton, Chase, Clarke, Davis, De Saussure, 
Dodge of Wisconsin, Douglas, Downs, Feleh, Fish, Foot, 
Gwin, Hale, Houston, Hunter, James, Jones of lowa, Jones 
of Tennessee, Mallory, Miller, Norris, Rusk, Sebastian, 
Seward, Shields, Smith, Soulé, Sumner, Toucey, Wade, 


Walker, and Weller—38. 
NAYS—Messrs. Borland, Brodhead, Butler, Cooper, 


find any 
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— 


<a ae if 
Dawson, Fitzpatrick, Mason, Morton, Pratt, Spruance, and i} 


Underwood—ll. 

So the amendment was adopted. 

Mr. CLARKE. I havean amendment to offer 
as an additional section, in the following words: 


«Ind be it further enacted, That the Secretary of the 
Treasury be authorized to 1efund to Edward Dexter, of 
“Seekonk, Massachusetts, the duties paid by him on certain 
teas gestroyed by fire at Alexandria, in the State of Vir- 
ginia, in 1810, which teas were in the store of John G. 


i amendment of the Committee on Finance which 
has already been adopted, providing for the return 
of duties on goods destroyed by fire in New York 
and San Francisco. This is simply to include Mr. 

' Dexter in the same provision. If¥ had been here 

| yesterday, when the provision for the return of 
duties to the people of New York and San Fran- 
cisco was up, I should have asked them to have 
this claim included. It is no morea private claim 
than those. This amendment provides that this 
payment shall be under the same restrictions as 
are already provided in relation to the refunding 
of duties on goods destroyed by fire in New York 
and San Francisco. If the provisions of that law 
will not reach his case, the Secretafy of the Treas- 
ury will make no payment; but, if he lives, he 
must again come to Congressand ask this pittance 
to smooth the downward passage of his life. It 
is plain and clear that he must produce evidence to 
the Treasury Department. The evidence is in 
fact in possession of the committee, and, in my 
opinion, it is conclusive. I have seen it to-day. 

The question simply is, will you do to this aged 

individual the justice that has been done to others 

by the provision already inserted in the bill? I 

hope the amendment will beagreed to. 

The PRESIDING OFFICER. Is the question 
of order insisted upon? 
Mr. HUNTER. Yes, sir. 


Ladd, and in the charge of the collector of customs for - 
xaid port; the same to be done under the same restrictions © 


as are herein provided for refunding duties on goods de- 
stroyed by fire in New York and San Francisco. 

There has already been incorporated into the 
bill a provision for paying $300,000 for the return 
of duties on goods destroyed by firein New York, 
1 think in 1845; and also $150,000 to refund duties 
on certain goods destroyed by firein San Francis- 
co. For the last four years there has been a me- 
morial from this gentleman, who lives on the edge 
of Massachusetts, near my State, asking for the 
return of duties upon teas destroyed by fire in the 
city of Alexandria in the year 1810. This memo- 
rial has been referred to the Committee on Finance, 
and at all times that committee has expressed a 
willingness to act on that memorial, deeming its 
prayer to be justand proper. But it always said 
that the provision should come in in a general 
clause to relieve others who are memoralizing for 
a return of duties on goods destroyed by fire. 
This memorial seems to have escaped the atten- 
tion of the Committee on Finance in reporting the 
provision which has already been incorporated 
into the bill. Yesterday, when the amendment of 
the committee for returning duties on goods de- 
stroyed by fire in New York and San Francisco 
was under consideration, I happened to be out of 
the Senate Chamber, or I should have brought 
this case to the notice of the Senate. I introduce 
this amendment now for the purpose of restoring 
to this individual the duties which he paid in 1810 
upon teas destroyed by fire in the city of Alex- 
andria. 

Mr. Dexter is a gentleman well known to me. 
He has been known to me for fifty years. Heis 
now eighty-five years of age. He lost by the 
spoliations or depredations of the French upon 
the commerce of the citizens of the United States 

rior to J800, more than $30,000. That involved 

im in difficulties, He finally recovered himself, 
and has since, as he states, paid into the Treasury 
of the United States more than $100,000 for duties. 
In 1809 he imported these teas into the United 
States, and sent them to Alexandria. They were 
there put under the lock and key of the Govern- 
ment of the United States, in the store of John G. 
Ladd. 
consumed in the fire. The copies of the invoices 
of the teas, all the certificates, together with all 
the evidence, are in the hands of the Committee 
on Finance. The amount of duties proposed to 
be refunded will probably amount to some $1,500. 
I have introduced this amendment, and have made 
it apply precisely to the provisions provided for 
the return of duties upon goods destroyed by fire : 
in New York and San Francisco. 1 ask the Sen- | 
ate, in consideration of the age, and I may say the 
destitute condition of this individual, who asks to 
have these duties refunded, that the sum of $1,500 
may now beadded to the bill, and that he may be 
placed in the same situation for the return of those 
duties upon goods destroyed by fire in 1810, which 
has been provided for in this bill for those who 
lost goods in 1845 and 1851. 

Mr. HUNTER. This seems to me to be a pri- 
vate claim. The Senator from Rhode Island I 
think is mistaken in supposing that it stands on the 
same footing as the provision for the return of 
duties on goods destroyed by fire in New York and 
San Francisco. [ am not aware that the Commit- 
tee on Finance have madea special examination of 
this claim, but they reported a general fire bill 
which they supposed would cover the cases which 
ought to be relieved. The provision which has 
been adopted in relation to goods consumed by fire 
in New York and San Francisco, places them un- 
der the restrictions of the law of 1838. They ap- 

ly the general law to those cases. I apprehend | 
it will do Mr. Dexter no good to have thatlaw ap- 
plied to him. The provision in relation to San `: 
Francisco and New York was as to a fire which 
occurred at some recent period, in regard to which | 
testimony could be collected. This goes back some | 


forty years. But it seems to bea private claim. | 


5 


That store took fire and the teas were: 


Mr. 


The PRESIDING OFFICER. Ifthat question : 


be insisted upon, it is absolutely necessary that 
' the Chair should rule this amendment out of 
‘order. It may be true that the other amendments 
` were liable to the same objection. The difference 
is, the objection was not taken in those cases, and 
the Chair of course does not take objection to 
amendments if the Senate choose to entertain them. 
This is clearly a private claim, because it is a pro- 
vision authorizing the payment of money to an 
individual for losses which he has sustained. 

Mr. CLARKE. Then the Chair decides that 
this amendment is out of order? 

The PRESIDING OFFICER. That is the 
opinion of the Chair. 

Mr. CLARKE. And that the others, having 
been passed without any such objection, were in 
order. 

! The PRESIDING OFFICER. That question 
was never raised. 

Mr. CLARKE. Iam sorry that any such ob- 
jection should be raised now. 

ı ,Mr. HALE. I have an amendment to offer as 

,| an additional section: 

| Sec. —. And be it further enacted, That under the act 

| for the benefit of Amos Proctor, approved the 17th of June, 

| 1844, the legal representatives of the said Proctor are enti- 
tled to one half of one moiety, being one quarter of the 

' appraised value of the goods therein mentioned, as having 
been seized and libeled on his information. 

After I shall have explained this amendment, I 

| think the Senate will adopt it without objection. 
"Under a bill passed in 1844, Congress ordered the 


‘ accounting officers of the Treasury to pay Mr. | 
: Proctor half of a moiety of certain goods. The : 
i Comptroller said it did not mean that, but it meant : 


: a half of a moiety of the duties which would have 
: been paid apon the goods. The party then peti- 
i tioned the 


: remedy that decision, and it was referred to the: 


‘ Committee on Commerce. They unanimously re- 


ported that the decision was wrong, and that Mr. . 


; Proctor was entitled to what the bill gave him, and 

that no further legislation was necessary. The 
; subject then went to the House, was referred to a 
, committee there, and that committee unanimously 


| thought he was entitled to this relief under the. 


| existing law, and that no further legislation was 
: necessary. The Comptroller still refused to pay 
theamount. The question then came to the Sen- 


į ate again; a resolution was introduced in the very | 


; words of this amendment, and referred to the Com- 


i mittee on Commerce at this session, which again 7 
: unanimously reported that Mr. Proctor was enti- | 


affirmed that report of the committee; but still the 
| Comptroller will not pay. This amendment sim- 


; tled to the money, and the Senate unanimously ; 


: ply declares that Mr. Proctor shall have what the | 


‘law already gives him; which the Senate and 


House have already declared that he ought to have, | 
| but which the Comptroller says he shall not have. | 


F: 


It does not make an appropriation of a dollar, for 
the appropriation has already been made. 


‘i claim than are those claims provided for in the |i 


eate, and a bill was introduced to: 


CLARKE. This is no more a private li The amendment was agreed to. 


Mr. JAMES. I am instructed by the Com- 
mittee on Public Buildings to offer the following 
amendment: 

That there be placed at the disposal of the President of 
the United States the sum of $20,000, to enable him to com- 
pensate Clark Mills for the execution of the equestrian 
statue of Andrew Jackson, recently placed upon the pub- 
lic square in the city of Washington north of the Executive 
mansion, and to make the same the property of the United 
States; and that said sum be paid, under the direction of 
the President, out of any money in the Treasury not other- 
wise appropriated, when a clear and satisfactory title to 
said statue shall be vested in the United States. 

Mr. CHASE. With the consent of the Sena- 
tor from Rhode Island, I desire to offer an amend- 
ment to the amendment. It is to add to it these 
words: 

And the further sum of $30,000, to enable him to contract 
with Hiram Powers for the statue of America, or other 
work or works of art designed by him. 


The PRESIDING OFFICER. Does the Sen- 
ator from Ohio offer this amendment from a com- 
mittee? 

Mr. CHASE. Yes, sir; by direction of the 
Committee on Public Buildings. 

Mr. HUNTER. I raise the point of order, that 
the Committee on Public Buildings has no right 
to instruct any person but a member of that com- 
mittee to offer amendments. 

Mr. JAMES. I gave permission, as chairman 
of the Committee on Public Buildings, to the gen- 
tleman from Ohio to offer the amendment. 

Mr. CHASE. IĮ would like to have the ques- 
tion of order settled. 

The PRESIDING OFFICER. The opinion 
of the Chair is, that what is meant by an appro- 
priation being reported “ by direction of a standing 
committee,” means that it must come from a com- 
mittee through a member of that committee. That 
has always been the custom of the Senate. 

Mr. JAMES. Then I offer the first amend- 
ment. The amendment was agreed to. 


Mr. JAMES. I now offer, from the Committee 
on Public Buildings, the amendment proposed by 
the Senator from Ohio, to add to the one just 
adopted the words: 

And the further sum of $30,000, to enable him to con- 
tract with Hiram Powers for the purchase of the statue of 
America, or other work or works of art designed by biin. 


Mr. WALKER. We have never seen the 
statue of America, and I understand that is merel 
a composition. We have seen thestatue for whic 
an appropriation has just been made, and the dif- 
ference can readily be estirhated by those whose 
minds have reflected upon the subject. I hope, for 
one, that this appropriation will not be made. 
Whenever the statue of America shall be brought 
here and exhibited, and satisfies the judgment of 
Congress that it is a work of merit, then it seems 
to me it will be time enough to provide for its pur- 
chase. It is not probable that it will be purchased 
by any other country. If I understand the matter, 
it is not yet in the United States, and no one has 
given us any information upop the subject. We 
are to infer merely from the Pisracier of the artist 
that it isa work of merit. For one, I should like 
to see it before the appropriation is made, or 1 


‘should like that some committee of the Senate 


should see and pass a judgment upon it. 

Mr. CHASE. It will be remembered, Mr. 
President, that I moved this proposition as an 
amendment to the deficiency bill, but upon the 
appeal of the Senators from Virginia and Califor- 
nia, (Messrs. Hunter and Gwiy,] deeply inter- 


; ested in that bill, I withdrew it with the under- 
', standing that no objection would be made to it 


when offered to the civil and diplomatic bill, Un- 
der what seems to be a misapprehension as to the 
rule of order, I obtained the direction of the Com- 
mittee on Public Buildings to offer this at this 
time. It had previously received the sanction of 
every member of the Committee on the Library. 
It has, therefore, as high a sanction as can possi- 
bly be given to any proposition before this body. 
The technical objection to it, when offered by my- 
self, is overcome by the motion of the chairman 
of the Committee on Public Buildings, just sub- 
mitted under the direction of thêt committee. 

did not suppose it would give rise to a word of 
debate, but inasmuch as objections have been 
made, I feel bound to vindicate the propriety of 
the amendment, and I hope and believe that after 


a few words of explanation, the Senate will agree 
to it. 


1853. 
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It is said that this work hae received no sanc- | 


tion from any competent judge. Well, sir, I have 
in my hand, at this moment, a memorial in favor 
of this work, signed by some of the first names 
in literature and in taste in this country. In that 
memorial the work is thus described: 


“Mr. Powers’s design has been to produce in marble an 
embodiment of the idea of a free and popular constitutional 
government in the person of America, represented as a 
youthful female of faultless heauty, in whose attitude and 
expression, as well as in the accessories of the work, that 
idea should be indicated according to the rules of the high- 
est art. The eminent talent of Mr. Powers as a sculptor, 
is acknowledged throughout Europe and America. It is 
believed no name stands higher amongliving artists. He is 
himself under the impression, and competent judges con- 
cur in the opinion, that this work is his most successful 
effort.” 


If this work be the most successful effort of Hi- 
ram Powers, what higher eulogy can be pronounced 
upon any work? And who arethe eulogists? First 
is Edward Everett, soon to become a member of 
this body and now presiding, with distinguished 
ability, over the foreign relations of this Govern- 
ment. The nextis William H. Prescott, known 
to all the world by his literary abilities and by his 
historical works. Then follow the names ot George 
Ticknor, and Rufus Choate, and Jared Sparks, 
and, worthy to close so bright a list, that of Henry 
W. Longfellow. Now, sir, ifsuch testimony from 
such witnesses is not enough to warrant this ap- 


propriation, I should like to know what would be? | 


But [ have, besides, a report from the Commit- 
tee on Public Buildings of the House describing 
this work more at length, and giving the sanction 


of a most decided recommendation in favor of the ' 


purchase. 

Bat, sir, it is still further urged—and to meet 
this last objection, I framed this amendment—by 
somegentlemen, that no works of statuary, allegor- 
ical in character, ought to be purchased by the 
Government. I do notagree with these gentlemen. 
Some of the very highest achievements of art have 
been accomplished in such works. But, sir, to 
meet this objection, and to induce the Senate by a 


unanimous vote, if possible, to award some com- | 


mission to an artist who has conferred such honor 
on his country, I introduced an alternative clause 
into the amendment, leaving it optional with the 
President to purchase the statue already designed 
or some other work or works of this artist. 

{ will not detain the Senate. I know how pre- 
cious time is. I only ask that the amendment may 
be voted upon without any further debate. 

Mr. COOPER. On more than one occasion, 
Mr. President, I have done justice to the talents 
of the artist whose work it is proposed to pur- 
chase. Sir, I accord to Mr. Powers genius of a 
particular kind, and of its kind very high in char- 
acter; but I am not at all convinced, from anything 
that I have ever seen, that he is equal to the pro- 
duction of a great work of art ideal in its character. 
In point of mechanical genius, if 1 may so express 
it—that is, in his ability to finish a work in the 
most perfect manner—perhaps there is no living 
artist who excels Mr. Powers. But l am not will- 
ing that we should purchase a work, and more 
especially a group, which may discredit American 
talent as much as some others that we have here- 
tofore purchased. I should like to see this work 
before a purchase is made. Although there are 
great names recommending Mr. Powers, and per- 
haps this reapers production of his chisel, it 
does not follow, because those gentlemen possess 
high political and literary character, that they are 
competent to judge of works of art of this kind; 
and [ know it is very easy to procure such recom- 
mendations even from eminent men, even when 
they are undeserved. 


More than two years ago, on the petition of art- ` 


iste well acquainted with the gentleman in whose 
behalf the appropriation was asked, Congress re- 
fused to grant it. I refer to theapplication to em- 


ploy Mr. Crawford, an artist whose genius, in the , 


judgment of the best sculptors both of Europe and 
America, far surpasses that of Mr. Powers. Yet 
we refused to make an appropriation to employ 
him; and I think until we see this work, and are 
assured from an inspection of it that it is what it 
is stated to be, we ought not to expend money in 
the purchase of it. I make these remarks because 
when it was proposed to employ another whose 


claim was quite as good, it was rejected; and be- ` 


cause I wish to see this 
buy it. 
Mr. SOULE. I have only a word to say, Mr. 


group before [ consent to 


‘any female figure could, I am mistaken. 


President. I mean to vote for this appropriation. : 


l am willing to take the works of genius upon 
trust, for [ cannot be persuaded that Powers can 
be willing to degrade himself by tendering to 
America a composition unworthy of his fame. l 
shall vote for the appropriation. 

Mr. WALKER. I have heard more of the 
character of this statue from what was read by 
the Senator from Ohio than I ever did before. I 
find, however, that I was correct. It is a piece 
of composition. It is a female figure, of a very 
beautiful character, representing, as I understood 
the Senator from Ohio to say, a freeand populous 
Government. I do not know how that idea could 
be delineated in a female alone. The beauty and 
grandeur of allegory, it appears to me, might be 
very fairly represented in the form of a female; 
but how could you represent this free, and at the 
same time, populous Government, without sur- 
rounding her with a numerous offspring, all of 
them making mouths at their mother [Laughter.] 
But it seems that Powers has done it. We areto 
take it on trust, and the Senator from Louisiana 
cannot believe that we ought fora moment to 
question the words or the works of genius, and 
that Mr. Powers would not tender to America any- 
thing unworthy of her. Sir, we have taken some 
female figures on trust. There is a beautiful 
specimen on the east portico of this Capitol, and 
if that does not represent freedom as much as 
There 


‘is not a Senator, and scarcely a decent person 
' who comes about the Capitol, who would not wish 


. representing 


to see that figure blown away with gunpowder, 
or taken out of sight in some other way. Even 
the distinguished Senator from South’ Carolina 
(Mr. Butter] at one time offered a resolution, in 
which [ most sincerely sympathized, to have the 
statue removed. It is a disgrace to the country. 
I believe that I have heard that Persico was a man 
of genius, but yet we see one of his ideas in the 
specimen to which I have alluded on our eastern 
portico—one that has almost driven the decent 
people of the United States from walking or prom- 
enading upon that portico. Ido not believe in 
buying any more female figures on trust. 

Mr. CHASE. I would ask my friend from 


ı Wisconsin if he ever saw a work of Powers which 
_ he could not look upon with admiration? 


Mr. WALKER. Ihave never seen many of 
his works. Ihave seen the Greek Slave, and ad- 
mired it very much; but l should not like to see 
that or anything like it placed on the portico of 
the Capitol. 1 could not, and would notif I could, 
detract from the great merit of Mr. Powers. That 
is not my object. I believe him to be capable of 
the highest achievements in art; but are we to take 
him on trust? Are we to have a figure, a group, 
an ideality, an allegory brought to the United 


States, and placed in the Capitol or the Capitol ; 


Grounds, when we may not, after it shall have 
been put there, approve of it? I hope not. I 
only say to Mr. Powers and to his friends, Let us 
see your work; let us decide upon it; let a com- 


mittee decide upon it, and then, perhaps, we shall , 


purchase it. But while two committees have rec- 
ommended this appropriation, can any member 
of either of those committees say that he has ever 
seen the statue? lt was not said by the Senator 
from Ohio that the distinguished gentlemen whose 
names he read ever claimed to have seen it. They 
doubtless did see it, or they would not have spoken 
of it so positively; but he did not communicate to 
us the fact whether they had seen it or not. It 
may be that they have taken the works of genius 
on trust. Lam not disposed to doubt them, 
though I do not fully agree with the honorable 
Senator from Louisiana on that point. 


from Louisiana, we cannot all be unanimous in 
those views. For one, I should like to see my 
taste consulted in regard to these female figures 
America as a free and populous Gov- 
ernment! I cannot agree with the honorable Sen- 
ator from Louisiana, and { hope we shall not 
make this purchase until we see the statue. 

Mr. COOPER. Ido notrise for the purpose 
of continuing this debate at length, but to say that 


' there is a spurious as well as genuine genius; and 


that works of this kind ought not to be taken on 
trust any more than others. I remember, a few 
years ago, to have heard that Mr. Greenough pos- 
sessed a most towering genius, and under this be- 


Butreally, 
_ while such are the ideas of the honorable Senator 


il lief Congress was induced to take a work of his. 


EEE athens aes 
on trust, and you have the result of the purchase 
of the statue which stands in the pious east of 
the Capitol. I have admitted that Mr. Powers 
possesses very high talent asa sculptor, in one di- 
rection. In point of mechanical execution of his 
statues, he has no superior, perhaps, in the world; 
but I have yet to learn that he has executed any 
great work, or that he is the author of any great 
conception, calculated to give him that kind of 
fame which entitles his talenta to be designated by 
the higher title of genius. Sir, | know that we 
are all in the habit of speaking of the Greek Slave 
as a great work of genius, but it is not so regard- 
ed in the world of art. Strike from it the chain 
which binds the limbs, and it will stand forth a 
Venus, as perfect, in the estimation of those con- 
Noisseurs who have denominated it a great pro- 
duction of genius, as it did before a weeping Gre- 
cian slave. 

Sir, I do not wish to do injustice to any A meri- 
can artist. In the execution of busts, in the ex- 
ecution of single statues, I have no doubt Mr. 
Powers has no superior; but, sir, before a group 
of the purely ideal kind is put upon Congress at 
the expense of a large outlay, we ought to see it. 
I should not care for the outlay if it were calcu- 
lated to elevate the standard of American genius; 
but [ am afraid it will degrade it, as the specimens 
which we now have about the Capitol do. Iam 
not confident that this artist has talents to execute, 
creditably, such a conception as the one it is pro- 
posed we shall purchase. If we do intend to pur- 
chase, and purchase on trust, we had better go to 
those who havealready shown by what they have 
done, what they are capable of doing. 1 refer to 
such men as Crawford and Ives, and others now 
abroad, who have given earnest of genius so deci- 
ded as to elevate their country in the estimation 
of the world. 

Mr. MALLORY. Mr. President, the proposi- 
tion to purchase this beautiful work of genius and 
of art involves considerations which appeal to our 
hearts so earnestly, considerations apart from its 
intrinsic value, that the expenditure contemplated 
by the resolution seems indeed to be pitiful. An 
American—an ardent, enthusiastic American, 
awakened by the magic whispering of genius to 
aconsciousness of merit, sought to tread the thorny 
paths to fame which the time-honored names of 
others had pointed out. Finding not only an ab- 
sence of all encouragement, but the chilling blight 
of cold indifference in his own country, he sought 
a foreign land; and there established a reputation 
of which his country may well be proud, though 
it has reached her through the medium of foreign 
critics alone. 

Of this particular statue we have numerous crit- 
icisms from very reliable authorities, and to such 
authorities as we may ever defer, upon such sub- 
jects, our own judgments. 

My honorable friend from Pennsylvania says, 
very correctly, that, to form a correct judgment 
upon such subjects, we must refer to the world of 
art and the opinions of artists; and I do not sup- 
pose there is a statue in the United States of any 
merit, our views of which have not been formed 
from the critiques of artists. There are but few 
men in public life in our country, who have the 
leisure and the opportunity, if they have the taste, 
to study or address their minds to the merits and 
value of such productions of genius; and I hardly 
think there are many Senators here competent to 
decide upon their merits. 

I have seen and heard many and highly-flatter- 
ing critiques upon Powers’s statue; and the testi- 
mony of some of the most gifted sons of geniug 
of our own land, the Everetts, Longfellows and 
Irvings of America, has been produced here to- 
night in its favor. I want no better guide for my 
vote; and if | did, I might appeal to his beautiful 
Eve and his Greek Slave, so correctly criticised by 
my honorable from Pennsylvania, as a guarantee 
that his great work, which he so ardently desires 
his country to possess, cannot be unworthy our 
admiration. Obedient to the dictates of his unerr- 
ing genius and the impulses of a heart which has 
never wavered from his native land, he sought to 
produce a work which that land might value. 
Are there any here who would in consideration of 
this paltry sum of money, hesitate about adopt- 
ing his beautiful America as our own? The ap- 
peal has been made to us; and for one | am free 
to say that I am unwilling, by a dissenting vote, 
to announce to the world from this high place, 
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that we not only refused to encourage an Ameri- i 
can genius, that we permitted him to carve his | 
road to fame unaided in a foreign land, but re- ' 
fused to receive a work upon which his art has 
been eminently displayed, even though that work 
is typical of the progress and destiny of our, 
country. _ 

An objection has been raised here that itis alle- : 
gorical. Allsimilar works must necessarily beso, | 
and they demand the very highest order of genius. | 
Let us unhesitatingly appropriate this sum of 
money. It isa work of which we shallall be proud; 
a work which is to last for ages, and the value of 
which, depend upon it, will increase with every , 
succeeding year. The sum proposed isinsignifi- ; 
cant; andif it were greater I would vote for it.un- | 
hesitatingly, for it is a point upon which liberality ; 
is not only policy, but the sound dictate of wisdom. ` 

Mr. CASS. Mr. President, l am a great friend | 
to the encouragement of American artists, and es- | 
pecially of young men who come forward in spite ° 
of early obstacles, and place themselves at the head j 
of their profession, and obtain almost a world-wide 
reputation. That is the condition of Mr. Powers. 
I estimate his genius very highly. Iam myself no 

reat judge of these matters, but, as the honorable 
Senat from Florida has well said, we must rely 
very much upon the opinion of those who do un- 
derstand them. The works of Mr. Powers which 


I have seen seem to me most admirable specimens | 


of art, and such is the opinion of Europe generally, 
and even of that portion of Europe which is apt 
to be unfavorable in their estimate of artists of the 
United States. 

But a few words on another point. I am notin 
favor of allegorical statues. I do not like them 
atall. We have historical subjects enough. We 


name of Mr. Greenough, an American sculptor, | 
has been spoken here, within a period of six 
weeks after his death, in language of disparage- 
ment of his works, by the honorable Senator from 
Michigan and the honorable Senator from Penn- 
sylvania; and if no reply were made it might be 
inferred that there was a unanimity of opinion in 
the censure of the great work in which he has 
embodied the personification of the character of 
Washington. At the hazard of differing from 
those honorable Senators, and of being thought . 
here and elsewhere singular, I wish to declare, 
that in my judgment, the highest work of art that 
adorns this capital is the statue of Washington, 


by Greenough, and that he only fails to appreciate ` 


it who fails to rise to the grand conception of a 
human being invested with more of perfection 
than has been possessed by any mortal unin- 
spired. 

ae sir,a word with regard to this proposition. 
I am in favor of liberal appropriations to our art- 
ists for purposes of this kind. This bill will 
contain millions of appropriations for very differ- 
ent purposes and objects. I am willing to appro- 
priate the sum of $30,000 to purchase that which 
will last the longest and be admired and regarded 
the most widely throughout the world. Sir, if 
you go back to the ancient Republics of Greece 
and Rome, you will find that their cities and cap- 
itals have been lost while the statues produced by ! 
their sculptors remain. You find the whole civil- 
ized world visiting Greece and Egypt to bring 
away monuments of the taste, genius, and virtues 
of those who patronized the arts in those days. 
I believe, from what I have seen of the works of . 
Powers, and especially from his figure of the 
Greek Slave, that he iscapable of producing works 


have got Hancock and Jefferson and Madison and ,, which will survive not only those who now discuss | 
Franklin and other men, who have done honor to ; and depreciate his merits, but survive the Capitol ; 
themselves, to their country, and to human na- |: and the metropolis in which they will be placed, | 
ture, and I should like to see their statues sur- |; and survive the nation and the people that pay this ; 
rounding the Capitol. These are the works I de- |. homage to his genius. a | 
sire, and not allegorical figures having no relation | Mr. COOPER. Mr. President, it is not often | 
to our country. They are not suited to our feeling į that I have troubled the Senate with three speeches | 
or taste. |' on the same day, on a matter of very small im- |: 
“Mr. President, there is a departed artist whom |: portance, or indeed on any matter, great or small; | 
I held in the highest regard, and whose death | :' but I do not choose to be put into a false position | 
deeply deplore; a man of genius, taste, and skill by any Senator upon this floor. 1 said nothing in | 
in his profession, who made the statue of Wash- | disparagement of the character of Mr. Greenough || 
ington on the eastern grounds of the Capitol. ; as an artist. I spoke of a single work of his, and | 
Was there ever an American who passed by and | said that Congress had been greatly disappointed 
who did not feel that the form of the costume, or’ in taking it on trust. The Senator from New || 
rather the want of costume, ruinsitseffect? There York has been modest enough to say that he who |; 
is an entire difference on these subjects between does not see in that work the highest indication of |! 
our feelings and those of Europeans who have , genius, does not see it because he cannot ascend | 
been accustomed to a different style. They have |! to the level of the artist’s genius; but indicating || 
been much accustomed to what they call an inva- || very plainly that the Senator himself possesses į 
riable costume, which is about no costume at all. |; that power, if nobody else does. Sir, this, I repeat, | 
Our ideas of Washington are associated witha: was modest on the part of the Senator. I have | 
far different appearance from that of a naked man, : no doubt that he possesses a degree of taste and 


| 


| the Senator from New York has fallen. I did not 
| say a word in disparagement of Mr. Greenough, 
i his genius, or his works. I spoke of him in the 
: highest terms as a man and asanartist. But [said 
‘he had fallen into an error in his conception for the 
statue of Washington, forit is not suited to the 
taste and habits of feeling of this country. He 
adopted the prevalent European idea of an invari- 
able costume, or where that is wanting, of almost 
no costume atall, Every American who has been 
‘in Europe has seen statues in the most public 
_ places of crowded cities, which would not be borne 
iin this country, and I trust never will be. The 
Senator from Wisconsin [Mr. Waker] is right 
in what he said on that subject. These naked 
or half-naked statues are not suited to our meri- 
dian. 1 repeat, that while I bear the highest tes- 
timony to Mr. Greenough, whom I had the pleas- 
ure of knowing, and for whom I had great respect, 
he committed an error in his statue of Washing- 
ton, and I do not believe there is another Senator 
in the Senate who does not coincide in that opinion. 
We want a statue of Washington as he was, and 
not a figure which mars all our associations. 

Mr. GWIN. I desire, by general consent, to 
correct an amendment’ which has been passed 
upon, and the necessity for which was overlooked 
by the chairman of the Committee on Finance. 
| It is in relation to the appointment of an additional 
appraiser general. I move to insert the words, 
| «to be appointed by and with the advice and con- 
| sent of the Senate.’ 
Mr. HUNTER. There is no objection to that. 
The modification was ordered to be made. 

Mr. HUNTER. It seems to me that this is 
i no place for this discussion upon the fine arts. 
| We must finish this bill to-day, and I hope that 
i these subjects either will not be introduced, or if 
they are introduced that the vote will be taken 
| without debate. 
| Mr. BUTLER. That appeal knocked the 
| speech entirely out of my mind which I had in- 
tended to make, and J give it up. I had a very 
good one ready, however. [Laughter.] 

Mr. BORLAND. Mr. President, I know itis 
said that we ought not to discuss these subjects. 
Ther they ought not to be introduced. Gentle- 
men cannot expect, if they choose to introduce 
subjects that do not belong to the bill, that they 
can be passed without discussion. 

Mr. HUNTER. Let us vote them down. 

Mr. BORLAND. Weare not to be told that 
there is no time for discussion. If there is no 
time for discussion, there is no time for introdu- 
cing the subject. I may haveas little as any other 
man, and, | presume, less than any other to im- 
part to the Senate on this subject, yet I feel it to 
be my duty to give my views upon this question 
which involves an expenditure of the public money 
of the country, and if shall do so. [am not re- 


or almost naked, as that statue represents the `! elevation of conception that few other Senators 
Father of his Country. I must say that it shocks . aspire to. We have seen it in his course here; that 
all my feelings of reverence when I pass by that `: he looks higher than most men; that his concep- |: 
statue and look at it. Itis a work of genius and |; tions ascend to a law higher than the laws b 
art; but still itis a failure in that respect, and I || which ordinary mortals are governed. {Laughter.] |! 
do not want to see another like it. || But, sir, in this matter I am governed by the tes- || 
The amendment of the honorable Senator from '. timony, not of Senators, not of men who perhaps || 
Ohio leaves the nature of the work discretionary | have never seen the work in favor of which they | 
with the President, and in that point I concur || testify, but by the opinion of the most eminent ‘| 
with him. I would rather that the amendment artists of this country and of other countries; and `| 
were entirely unlimited, and that it contained no ' I venture to say that I can show by their testi- | 
allusion to any work, but authorized the President ` mony, in relation both tothe Greek Slave and the | 
to contract with Mr. Powers for a work proper to | statue of Washington, to which the Senator has 
be placed near the Capito]. Ido not want such | referred, that neither have been creditable to 
things as are now on the eastern portico. They |; American genius. 
ought to be knocked down and put in a lime pit... Now, sir, I have not said a word in derogation 
I will not move an amendment, but if another '' of thecharacter or talents of either of these artists. 
gentleman does I will vote for it, to strike out the I have differed, with other gentlemen, as to the: 
name of any statue. I should prefer giving naked ` merits of particular productions; but I think I have | 
authority to the President to make a contract with shown, by my previous course here, a disposition ; 
Mr. Powers for the construction of such a statue || to accord to them all the merit to which they are | 
as the President might think proper, and I trust | so justly entitled, and have been willing to bestow 
that he in his discretion will select one of those || upon them an amount of patronage which perhaps 
eminent men who have adorned their country. i; others have thought unwarranted and improper. ` 
Mr SEWARD. Mr. President, precisely what || I do not choose, thercfore, to be put in a false po- , 
the honorable Senator from Michigan wants is | sition by anything that may be said, and have | 
what this amendment authorizes the President to . thought it necessary to make these remarks to put 
do—to select this statue of America, or this group, | myself right 
or to select such others as in his judgment he may | ; 
approve. So I think there remains only the one || word about the ascending powers claimed for him- 
uestion, whether he shall select this group of old ;! self by the Senator from New York, [Mr. Sew- , 
merica or whether he shell select some new ji ARD,] for the Senator from Pennsylvania [Mr. 
America. But I do not know that I should have | Cooper] has done full justice to them; but I rise | 
risen on this occasion if it had not been that the || for the purpose of correcting one error into which | 


ii 


: sponsible, for the time consumed by it. 


sponsible, no one who discusses the matter is re- 
Those 
who introduce such matters are responsible, and 
let them take the consequences. 

Mr. President, the bill before us is a practical 
bill. Itis a bill appropriating to certain objects 
the public funds of the country, raised by taxation 
from the people of the country, and the people 
and their representatives ought to know for what 
the money raised by taxation from the labor and 
sweat of the common people, the masses of the 
people, is used. This is a practical bill, the most 
practical bill that comes before the Senate and the 
country. It deals with the practical affairs of the 
nation. It appeals directly to the pockets of every 
man in the country. Now, for what do we pro- 
pose to expend this money? Why, sir, for the 

urchase of an ideal statue, about which no one 
in the Senate knows anything. I do not pretend 
to know anything about the fine arts. It has not 
i fallen in my way; it has not been my fortune to 
be able to devote my time to that subject. I have 


i ever had to deal with the hard, practical necessi- 
i; ties of life, and my constituents have to do the 


; Same; and when their money is to be expended, 
| they expect that I, as their representative, shall at 


| least raise my voice and demand that it shall be 
. ;| expended for the practical purposes for which the 
Mr. CASS. Mr. President, I need not say a |j 


Government was instituted, and not to gratify the 
| fancies, the whims, the caprices, the tastes of 
those who have had leisure throughout their lives 
| to devote their attention to the fine arts. When 
you appeal to the American people upon a sub- 
ject which touches their patriotism, their national 
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pride, their gratitude for service conferred u 
the country by the distinguished men of the coun- 


i 


try, whether in military or civil life, none of them | 


refuses to respond to the appeal, and none respond 
more earnestly and more enthusiastically than the 
constituents whom I have the honor to represent, 
When you propose to make a statue of Washing- 
ton, of Jefferson, or of Jackson, we will- vote as 
much money as may be necessary; but when you 
propose to take the fancy of an artist, let him be 
ever so distinguished; when you propose to go 
into the ideal world, and employ a man, not to 
represent qor idea of your country or of your 
country’s benefactors, but his fancy, his ideal, 
then I hold that the practical people of the United 
States are not prepared to expend, their money for 
auch purpose, and I, as a representative of a portion 
of that people, deem it to be my duty to raise my 
voice against it. 

I have voted, and I will vote again, any money 
which may be necessary to make a statue of Wash- 
ington, or to perpetuate his services or his mem- 
ory in as many forms as you please to the latest 
generation. I will put a statue, if you propose it, 


either of him or of Jackson, in every State of the . 


Union. r l 
reach the skies in perpetuation of their services; 


I will raise monuments that shallalmost ! 


but then those monuments must be something 


which are American in their character. If they 
be ideal, they must embody the conception of an 
American upon American soil, and not a concep- 
tion derived from inspiration in a foreign lani; 
nots a conception as we have embodied in 


marble out in the Capitol grounds; not an ancient | 


conception; nota foreign conception; but an Amer- 
ican conception of an American subject, agreeing 
with the American character, to be anded down 
to the latest generations, to perpetuate American 
deeds, to carry to the latest posterity the grati- 
tude and appreciation of American citizens for 
those who have rendered distinguished services to, 
and conferred distinguished benefits upon the 
country. For these reasons I shall vote against 
this proposition. 

Mr. SEWARD. I wish to say a word by may 
ef apology to the honorable Senator from Michi- 

m. I misunderstood that Senator. I thought 
m the remarks which he made, he disparaged the 
conception of the atatue of Washington by Green- 
ough. He has disclaimed that, and I therefore 
tender to him my apology, with the expression of 
my deep regret that I misunderstood him. I wish . 


to say, in continuation, that I was moved to make . : 
: regard to it. 


the remarks that I uttered because of the respect 
which I feel, and the regard which I have, for the 
memory of a deceased artist. 

Mr. HALE. I am not going to discuss this 
measure; I smoly want to put myself in the way 
to receive a full share of the condemnation and | 
censure that fall upon those who think that that | 
statue was ill-conceived and badly constructed. I 


| 
wish it was out of the Capitol grounds. i 


Mr. BORLAND called for the yeas and nays 
on the amendment; and they were ordered. 

Mr. BUTLER. Asthe yeas and nays have 
been ordered, I desire to make one remark, though 
I shall not discuss the matter as I intended to do 
originally. It does seem to me that a statue of 
America is a novel conception. A statue to rep- 
resent America requires all the imagination of 
the poet, the skill of the sculptor, and the taste 
and imagination of the painter. I can imagine 
the ideal representation of America to exist in 

ainting; but, sir, an individuality of America 
is one of which I cannot conceive. 


doubt that Mr. Powers has acquitted himself as 
well as any one could do who would undertake | 


any such task; but until I see the object, I must 


be permitted to say that I cannot vote for the ap- | 


propriation. 


The yeas and nays being taken on the amend- 


ment, resulted—yeas 21, nays 29, as follows: 
YEAS—Mensrs. Badger, Bayard, Bright, Cass, Chase, 


Clarke, Dodge of Wisconsin, Downs, Felch, Fish, Foot, : 


Gwin, Hale, James, Mallory, Miller, Pearce, Seward, 
Shields, Soulé, and Sumner—21. ; 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Butler, Chariton, Cooper, Davis, Dawson, De 
Baussnre, Dodge of Iowa, Fitzpatrick, Geyer, Houston, 
Hunter, Mason, Morton, Norris, Pettit, Pratt, Rusk, Smith, 
Spruance, Toucey, Underwood, Wade, Walker, and Wel- 
ler—29. 

So the amendment was rejected. 


Mr. SOULE. I move to amend the bill by in- 
werting at the end of the clause ‘for continuing 


I have no: 


ii bill ** for conti 
i; and northwestern lakes, including Lake Superior, 
'| $50,000.” I desire to add a proviso to that. I find 


| 


| cation between Lake Huron andthe Sault Ste. Marie as may 


leans, Louisiana, $324,000,” the following: l 


Subject to the limitations and restrictions on the appro- ` 
priation made for the same object, at the second session of 
the last session of Congress, as respects the plan under 
which the building isto be erected: Provided, That the 
superintendence of the building be confided toan officer 
detailed from the Corps of Engineers, and the work con- 
ducted under the supervision of said officer and the direc- ; 
tion of the architect who originated the plan: And provi- 
ded, That said superintendent or said architect, and such | 
commissioner as may be appointed by the President to act | 
as disbursing agent from the bureau, have the manage- 
ment or the control over all contracts to be entered into for 
the execution of thé said plan, and the completion of the 
building: And provided further, That said superintendent, 
architect, and commissioner, shall not be allowed a com- 
pensation higher than eight dollars per day each for their ; 
services. ' 


This places the appropriation made for theerec- - 
tion of the custom-house at New Orleans upon | 
the footing on which it was placed last year. . No 
material change is made, and therefore I cannot 
presume that it is necessary for me to go, to any 
extent, into the merits of the amendment. The 
Senate has acted already upon the principles which 


} 
i 


are embodied in it, and it comes to us recom- | 


mended by the Committee on Commerce. 
The amendment was agreed to. 


Mr. CASS. I have an amendment which I de- 


sire to offer. There is an appropriation in the | 


nuing the survey of the northern 


that the survey has now gone through Lake Erie 
and Lake St. Clair, and a portion of Lake Huron. 
It is a vastly important measure. It has now ap- | 
proached the northwestern extremity of Lake Hu- 
ron. From there to the entrance of Lake Superior | 
are two lakes, one of which is Lake St. George, ' 
where the water is very shallow. Unless it is 
deepened in some way it will be impossible to ap- 
proach the Sault Ste. Marie canal, almost in pro- 
cess of construction, except by very small vessels. 
I therefore move to add the following proviso to 
that clause: 

Provided, That the survey of so much of the communi- 


; be necessary to ascertain what part thereof requires to be | 


i 
i 
{ 
j 
i 


lj 


i 


; in transferrin 


deepened, shall be made without delay, and the plans and | 
estimates of the nature and expenses of the work shali be . 
laid before Congress at its next session. 
. : Ld . . e 

This proviso requires no appropriation. It only | 
equines that the survey there may go on immedi- | 
ately, so as to have furnished to the next Congress, : 
at its first session, the necessary information in 


I find, also, that there has been in this bill an es- 
timate by accident omitted. The Senate will ob- 
serve that the $50,000 for the survey was originally | 
in the Army appropriation bill, The House 
transferred it to the civil and diplomatic appro- 

riation bill, and in the act of transferring it, they 
eft out an important estimate which any gentle- 
man from the lakes will understand at once, the | 


printing and distributing of the charts of the lake | 


surveys, $1,500. By some accident, that which 
should have followed the other, has been omitted 


its insertion. 

Mr. HUNTER. Do I understand that the 
amendment in regard to the survey, is the applica- į 
tion of an old appropriation ? 

Mr. CASS. It is the application of no appro- | 
priation. It is added to the appropriation of | 
$50,000 already in the bill, and its objectis, instead ` 
of having the survey go on regularly, to have that ` 
portion of it over those two little lakes go on now. | 

Mr. HUNTER. The appropriation in the bill 
is for the survey of the lake coast. 

Mr. CASS. The survey will haveto be made. | 
This only requires the survey of that portion to | 
which I allude to be made immediately. 

Mr. HUNTER. But if we burden this bill with | 
a survey for the lake coast, it will be putting on | 
internal improvements. i 

Mr. CASS. Notat all. It only requires the 
survey to be made, and tọ be sent here, that Con- 
gress may have it before them. It requires the 
survey to be first made at the place designated. | 

Mr. SMITH. It is a part of the lake survey. 


j 
\ 
' 
i 


Mr. BELL. I desire to inquire of the Senator |: 


from Michigan, whether this proposition doesnot . 
necesgarily imply that when the survey shall be 
made, and the estimate for the deepening of the 
channel shall be furnished, we shall be pledged to | 
the work? 


| 


i| particular portion of the lake coast, 


g it from one bill to the other. I move | 
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t . 
pon |! the construction of the custom-house at New Or- 


Mr. CASS. Notin the least: 

| gress shall think proper to do. 

i Mr. BELL. That is what I mean. I want tó 

: Know whether the seven hundred and fifty thou: 
sand aeres of land which we granted was not in- 

tended to be applied to that object? 

| Mr. CASS. I have nothing to do with that. 

The amendment is in relation to the survey of & 

which 1s pro- 


only what Con- 


! vided for. 

| Mr. BELL. I rose to inquire whether this does 

i not apply to the pass between Lake Huron and 

' Lake Superior? 

: Mr. CASS, 

_ undoubtedly. 
Mr. BELL. Is it not the pass for which we 

appropriated land at the Jast session? 

i Mr. CASS. Not at all. 

Mr. SMITH. I do not want to occupy the 
attention of the Senate, but this is really a very 
` important object. 
| The amendment was agreed to. 


Mr. BRIGHT. I have several amendments 
| which I have been instructed to offer by the Com- 
mittee on Finance. The first is to insert the fol- 
lowing in the bill: 
| For completing the grading and paving of the carriage 
, way of Pennsylvania avenue from Seventeenth street to 
| Rock creek, and for setting the ctrbstones, and for paving 
| the footway six feet wide on the side of the avenue, in ad- 

dition to the sum heretofore appropriated for that object, 
! $14,700: Provided, That the sum required for paving said 
| footway shall not be expended, unless the owners of the 
; Property opposite thereto are required, under the direction 
_ of the authorities of the city of Washington, to pave at 
least ten feet in width of the space allotted for a side walk, 
in continuation and adjoining the same. 
| Mr. WELLER. What is that for? 
| „Mr. BRIGHT. If the Senator wishes an ex- 


| planation, I will state that the portion of the avenue 
' to which this applies, extends from the War De- 
partment to the western limits of the city. Itcom- 
pletes a work which was estimated for at the laat 
session, and has been estimated for again this year. 
i I should think the distance is about half a mile. 


It is on the lake communication 


i 


l 
1 


| The amount is no more than is absolutely neces- 


, sary to finish the work. : 
| ‘The amendment was agreed to, there being, on 
a division—ayes 30, noes not counted. 


Mr. BRIGHT. The next amendment is the 
following: 

' __ For the completion of the marine hospital at Evansville, 
| Indiana, $20,000; and for the marine hospital at Natchez, 
$4,000. C. 

The amendment was agreed to. 

Mr. BRIGHT. The next améndment is as 
follows: 

And be it further enacted, That the President of the Uni- 
ted States be authorized to select three discreet persons to 
appraise the building on the corner of F and Seventeenth 
streets, owned by William H. Winder, now occupied asa 
public office in tbis city, and that he be authorized to pur- 
chase thé same at the appraised value, upon a valid titld 
being made to the United States for the » if in hid 
| Opinion the pubic service would be promoted by so doings 

rovided, The same does not cost more than $200,000; 
which sum is hereby appropriated for that purpose, 

I do not appear as the advocate of the arend- 
ment. It is a subject which has been before Con- 
; gress for the last three or four years. Appropria- 
i tions of $200,000 have at various times passed thé 
House of Representatives for the purchase of this 
building. I have uniformly opposed the paying 
of that sum for it. The Committee on Finance 
has had its attention directed to the subject again 
at this session, and has agreed that the President 
of the United States shall select three discreet per- 
sons to en the property, and, provided it is 
‘not valued at more than $200,000, that he may 
; purchase it, if in his opinion the public interest 
will be promoted by so doing. I have thus stated 
the facts. 1 am not an advocate of the measure. 
| The Senate can do as it pleases with it. 
| Mr. HALE. Would it be in order to move to 
: strike out that part of the amendment which pro- 
' vides that the cost shall not be more than $200,000? 

The PRESIDING OFFICER. Certainly. 

i Mr. HALE. If we do not strike that out, the 

cost will certainly come up to $200,000. By put- 
| ting it in, it is a sort of feeler, by which the val- 
‘uation will be made. ; 
Mr. BRIGHT. That sum was inserted for the 
: reason that I understood the owner of the building 
: will not take less. If it is appraised at less, he is 
| not of course bound to take the price. It is a 
matter of distretion with him after it is appraised. 

Mr, CLARKE. I think that provision should 


‘ 
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be stricken out of the bill. If we take it out, and : 
let the appraisal be made by three discreet persons, 
you will then have their judgment, and the owner 
of the building can take it at their valuation, or 
not; but if you insert the $200,000, you are sure 
to pay that much. 

Mr. HALE. I move to strike out that portion 
of the amendment. 

Mr. BORLAND. I am opposed to this whole 
thing. This is an old case. It has been before 
us for the last four or five years. It has been one 
of the lobby cases, in which we have been annoyed 
and harassed by the appeals made by agents and 
all sorts of people, and I do think, if it was for 
nothing but to rebuke that system, we ought to 
reject this proposition. If we need public build- 
ings to accommodate our bureaus and our clerks, ` 
build them. We have begun to do so, and let us . 
go on with it, and have buildings after some unì- : 
form system. But here is a building, in regard to 
which there is great difference of opinion as to 
whether it is fitted for our purpose. Iam opposed 
to any such operation. Let us build houses, if 
we want them for our Departments, and pay what 
is proper for them; but do not permit persons upon 
speculation to build houses, and then lobby them 
upon the two Houses of Congress. 

Mr. BRIGHT. I stated when I first rose that 
I had uniformly opposed the purchasing of this 
building at $200,000, believing that it was not 
worth that sum. Lobbying influences to which 
the Senator has referred, have just as little influ- 
ence upon me as upon any gentleman. 

Mr. BORLAND. I did not allude to the Sen; 
ator atall. He had said that he was not in favor 
of the proposition, and I cannot see why he should 
take my remark to himself. 

Mr. BRIGHT. I did not understand the Sen- 
ator as applying it tome. I stated that the Com- 
mittee on Finance had the subject referred to itand 
it came to this agreement, and as its agent I pre- 
sent the amendment without being its advocate. I 
do not say that I believe the public service will be 
promoted by purchasing it. That is a matter 
which the amendment submits to the President of 
the United States. He is not bound to purchase 
the building. If it is appraised at $150,000, he 
may take it if he thinks the public interest will be 
promoted by it. If he thinks it will not be pro- 
moted by it, he may refuse to purchase it, nor 
will the individual who owns the building be 
bound by the appraisal to sell it. 

Mr. PEARCE. The remarks of the Senator 
from Arkansas have done injustice to a gentleman 
in this city. If Mr. Winder has ever employed 
an agent to advocate his claim before the members | 
of the two Houses of Congress, I would like any 
member of the Senate to point out the agent. I | 
think it is probable that his success in this meas- | 
ure would have been greater if he had been willing - 
to employ agents whose influence is felt here. I 
believe he never employed one. He has been his 
own lobby member. He has stated his case, and | 
I think fairly, to gentlemen, and certainly very 
fully, and apparently without any desire to con- 
ceal anything which any gentleman has desired to |, 
know from him. [have no doubt that the influ- |! 
ences to which the Senator from Arkansas has |. 
alluded have been arrayed against him, and his: 
success would have been vastly promoted if he 
had entered into the system which we all deem so 
odious. I think it will be an advantage to the | 
public service to purchase this building. I think 
it will be worth all that will be given for it. But 
it has been discussed over and over again, and I 
will not consume the time of the Senate by further | 
remarking upon it. : 

Mr. WALKER, I have all along joined the | 
Senator from Arkansas in making opposition to 
this purchase, but now let me call his attention to 
some facts. I believe there is an item in this ap- 

ropriation bill of $21,000 rent for this building. 

hat, in ten years will amount to $210,000 
thousand more than it is now proposed to pay for 


the property. Has he, or has anybody else, the | 


hope that we will within that time place ourselves 
in a situation to dispense with the use of the 
building? If he has, L have no such hope. 

Mr. HALE. I would ask of the honorable 
Senator whether, for the rent of $21,000, the build- 
ing is not also kept in repairs, &c. ? 

Mr. WALKER. Suppose it does. In that 
length of time the rent paid will amount to $10,000 
more than it is proposed to pay for the building. 


: no such property that I know of anywhere i 


—ten |. 


| 


i 
7 . - l 
At six per cent., the annual rent is the interest :; 


upon 350,000. At the end of ten years we will : 
have paid more than is proposed to be given for ' 
the building, and the building will still be Mr. 
Winder’s. Why he proposes to sell it at this rate 
is a mystery to me, unless he is involved, so that 
he is obliged to get money in a lump. There is 
; n the 
country. It is paying an enormous rent. The. 
interest of $350,000 will be paid him for ten years 
to come if we continue to rent the building, and 
the property will still be his. : 

But there is another consideration changing my 
course in this matter. The other day I made an 
effort to secure to the patentees of the country the 
use of their Patent Office. Accessory in securing 
that I think will be the obtaining of this building. 
Without it, we will certainly have one Depart- 
ment of the Government turned into the Patent 
Office. With it, perhaps, we can save that as an 
exhibition room to the patentees of the country. 
Upon these grounds, | am disposed to do what I 
have never before done, vote to buy this building 
rather than to go on paying as rent more than the 
value of it, and not have it at last. 

Mr. Haxe’s amendment to the amendment was 
rejected; there being on a division—ayes 14, noes 
not counted. 

Mr. CLARKE. I would have been willing to 
let this amendment pass if the amount of $200,000 | 
had been stricken out, but as it is left in I feel my- ; 
self bound to say something upon it. 

I think the building will not be of much use to 
the United States. In the first place, I believe it 
is a very slightly-constructed building, and that 
its location and accommodations are not such as 
to render it useful for public offices. The honor- : 
able Senator from Wisconsin has said that the 
Patent Office should be exclusively used for the 
exhibition of models. Sir, I agree with him that 
so much of the building as is wanted should be 
used for patentees and their models; but when 


‘, you come to extend the western wing and get into 
` the eastern wing, you will find that there is plenty 


of room for the patentees and their models, and 
for other offices of the Government that are now 
placed in this Winder building. I ask any gen- 
tleman whether it is proper that the office of the 
Secretary of the Interior should be in a hired 
building in this city, when you have an opportu- 
nity to build one, such as the honorable Senator 
from Arkansas says should be built—one suitable , 
to the purpose and comporting with the dignity : 
of the United States? I do object to this build- | 
ing on account of its unsuitableness and its unfit- | 
rfess for public offices. The gentleman gets up | 
here and makes a statement in regard to the ques- : 
tion of interest with the United States. Sir, we : 
all know that repairs, &c., connected with the ' 
building render it necessary that the rent should ` 
be high. But J was willing to agree that the Presi- 
dent of the United States might appoint persons ' 


‘to appraise the building, if Mr. Winder chose to 


sell it to the United States on their appraisal; but 
when you come to place the sum of $200,000, it : 
is certain that that will be the sum for which it | 
will be sold; and I am unwilling to vote for it. 
Mr. BORLAND called for the yeas and nays 


being taken, resulted—yeas 21, nays 29; as fol- | 
lows: 


Gwin, James, Jones of | 


Wade, Walker, and Weller—21. 
NAYS—Messrs. Adams, Atchison, Bayard, Borland, ; 
Cass, Chase, Clarke, Davis, De Saussure, Douglas. Fetch, | 
Fish, Fitzpatrick, Foot, Geyer, Hale, Houston, Hunter, | 
. Mallory, Norris, Pettit, Pratt, Rusk, Sebastian, Shields, 
Spruance, Sumner, Toucey, and Underwood—29. 


So the amendment was rejected. 


_Mr. DOWNS. The Committee on the Judi- 
ciary have instructed me to offer the following 
: amendment: PA 


And be it further enacted, That the Secretary of the 
: Treasury be, and he is hereby, authorized and reqnired to 
purchase of Thomas Cowperthwaite & Company, of Phil- 
adelphia, or from any person or persons, ifthe same can be 
had on better terms, five hundred copies of the Decisions of 
the Supreme Court of the United States, as contained in 
_ 8ix volumes of Peters’s Condensed Reports, and sixteen 
; volumes subsequent thereto, of the same reporter, at a 
` pricenot exceeding $62 per copy, and likewise five hundred 
| copies of the first thirteen volumes of Howard’s Reports, | 

being a continuation of the Reports of said reporter to the 
end of the last term; and also, until Congress shall other- 


l of the decisions of said court, at a price not exceeding $2 82 
for Howard’s Reports, and such subsequent reports, and 
pty for the same out of any money in the Treasury not 
otherwise appropriated. And it shall be the duty of the 
said Secretary, immediately after the reception of said re- 
ports, to forward to the Governor of each State and Terri- 
tory, four copies; one copy for the State library ; one for 
the use of the Executive; one for the use of the Legista- 
ture, and one for the use of the courts of the States and 
Territories respectively, unless the Legislatures thereof 
shall deem it necessary and proper to make a different dis- 
tribution. And in addition to the copies aforesaid, there 
shal} be forwarded to the Governor of each State and Ter- 
ritory a number of eopies of said reports equat to the num- 
ber of representatives of said States and Territories in both 
Houses of Congress, to be distributed as the Legislatures of 
said States and Territories shall respectively determine ; 
and the remainder of the said five hundred copies shall be 
deposited in the Department of State for distribution in con- 
formity with existing laws, or for such other purpose as may 
be deemed expedient by the Secretary of State, the residue 
if any, after such distribution, to await the further action of 


Congress. 7 
Mr. HUNTER. [am afraid that, by the time 
this bill reaches the House, two days will hardly 
suffice to read it. If we put on so many things it 
will be impossible that they can be attended to by 
the House. I am afraid we shall lose all our 
amendments. j 
Mr. DOWNS. I will make a very brief ex- 
lanation of this amendment. 
Mr. HUNTER. Iam not now objecting as to 
the merit of the proposition, but to the risk of 


|, losing the amendments which we are under if we 


go on adding section after section. 

Mr. DOWNS. The Secretary of State has 
written a letter to the Committee on the Tugiciary 
requesting the additional copies of the reports, the 
purchase of a certain number of copies of which 
is already provided for. On considering the sub- 
ject, the committee, under all the circumstances, 
thought it better to adopt the bill which was re- 

‘ported from the committee some time ago, and 
passed the Senate but did not pass the House, 
providing for the purchase of five hundred copies, 
to be distributed as mentioned. ft is certainly 
very urgent. The expense is small, and it is cer- 
tainly desirable to have these valuable reports. 

Mr. BUTLER. It may not perhaps be very 
urgent, but it is desirable. It seems to me that it 
is but comity to yield to the request of the Secre- 
tary of State. He says there are not a sufficient 
number of copies in the Departments to answer 
the demands. Therefore I think it is reasonable 
that we should pass the amendment. 

Mr. PETTIT called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 28, nays 17; as follows: 

YEAS—Messrs. Badger, Bayard, Bradbury, Bright, But- 
| ler, Cass, Chariton, Clarke, Cooper, De Saussure, Downs, 
| Felch, Fish, Foot, Geyer, Gwin, Mallory, Mason, Miller, 

Phelps, Pratt, Rusk, Seward, Smith, Spruance, Sumner, 
Underwood, and Weller—28. 

NAYS—Messrs. Adams, Atchison, Borland, Brodhead, 
Chase, Davis, Douglas, Fitzpatrick, Houston, Hunter, 
Jones of [owa, Morton, Pearce, Pettit, Toucey, Wade, 
and Walker—17. 

So the amendment was agreed to. 


Mr. DOWNS. [submit the following amend- 
_ ment: 

And provided further, That in tieu of issuing patents to 
the several States for land granted in aid of internal im- 
provements in all cases where the issuing of patents is not 
required by law, the certificates issued or to be issued by 


i| the Commissioner of the Generat Land Office, with the 
on the amendment; and they were ordered; and |, 


approval of the Secretary of the Interior, in pursuance of 
' the several acts making such grants, shall, in all respects, 
have the same effect as though a patent were issued for 


i said land. 
, . YEAS—Messrs. Badger, Bell, Bradbury, Bright, Butler, | 

Chariton, Cooper, Dawson, Downs, i fe 
' Iowa, Mason, Morton, Pearce, Phelps, Seward, Smith, 


Mr. WALKER. 
: explanation of that. 
: Ar. DOWNS. In the various bills that have 
! passed granting lands to the States for railroads 
| and other purposes, there is no provision for issu- 
: ing a patent merely by direction or order of the 
i head of the Department. I am told in some of 
' the States that it has been a matter of judicial in- 
| vestigation, and there is reason why this provision 
should be adopted. It is recommended by the 
|| Commissioner of the General Land Office, and the 
: amendment proposes to make the selection tanta- 
: mount to a patent. 
| Mr. BORLAND. I desire to inquire of the 
; Senator whether this applies to swamp lands as 
; well as lands granted for internal improvements? 
' Mr. DOWNS. It does. I have a provision 
‘ inserted in it for that purpose. 
_. Mr. BORLAND. Then I think it is proper. 
i I do not think it is necessary for a State to wait 


I should like to have some 


t 


wise direct, five hundred copies of each succeeding volume 


for a patent, but that the selection under the grant 
ought to be sufficient. 
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The amendment was agreed to. 

Mr. WELLER. I move to add at the end of 
the clause making provision for the salaries and 
incidental expenses of the commission for settling 
land claims in California the following: 

Provided, further, That out of said sum herein appro- 
priated there shall be paid to the commissioners appointed 
under the act March 3, 1851, the sum of $8,000 in lieu of 
the compensation heretoture allowed. . 


The amendment was agreed to. 


Mr. WELLER. I move to amend the bill by | 
adding the following: 

That the Secretary of the Interior is hereby authorized to 
adjust the accounts and pay to the respective census agents 
in California, at the rate of compensation which, upon sat- 
isfactory proofs of their services, he may consider just and | 
equitable, out af any moneys heretofore appropriated for 
the taking of the Seventh Census, and to pay for those re- 
turns which were accidentally destroyed before reaching 
the Census Office as if they had been regularly returned. 


Mr. HUNTER. Thatshould be more specific, | 


and some limit put upon the allowance. We 
should not leave everything to the discretion of 
the Secretary—the compensation of the officers, 
and everything else. 

Mr. WELLER. The limit is found in the ap- 
propriation heretofore made, and all the authority 
given by the amendment is to the Secretary of the 
Interior to adjust the accounts upon principles of 
equity. Asa matter of course, the taking of the 
census was necessarily more expensive in Cali- 
fornia than elsewhere; and upon their producing 
satisfactory proof of this unusual expense—I speak 
of their being unusual, for they were not so else- 
where—he shall be authorized to allow these men 
accordingly. Some returns were consumed by 
fire, and therefore the agents in taking the census 
were precluded from making their returns to the 
office. I think justice requires that they should , 
be paid, as they had used every means in their 
power to comply with the requisition of the law. 

o far as it goes, it is simply to give the authority 
to the Secretary of the Interior to settle with these 
men upon principles of equity. 

Mr. DAVIS 
these men have not received the ordinary pay? 

Mr. WELLER. 
pay to agents who have taken the census else- 


where. 

Mr. DAVIS. That is not the question. Have 
they not received the pay allowed by law ? 

Mr. WELLER. They have not. The Sec- 
retary of the Interior is not authorized to allow 
them more than was fixed for the taking of the 
census elsewhere. 

Mr. DAVIS. Has he allowed that? 

Mr. WELLER. Yes, sir. 


Mr. DAVIS. Now, I suppose there were hun- | 


dreds of petitions presented here at the last ses- 
sion from marshals and assistant marshals, asking 
for an increase of compensation in all parts of the 
country, and it would seem to be reasonable if | 
we increase the compensation in California, that 
it should be increased elsewhere. ft seems to me | 
we are not prepared to go into this matter. There ` 
were many hundreds of petitions presented here 
at the last session for increased compensation. 
Mr. GWIN. I will make a single remark in 
regard to this matter. There is a misunderstand- 
ing between the Secretary of the Interior and 
those who drafted the law allowing additional | 
compensation in California and New Mexico. 
The Secretary did not put the same construction | 
upon the law that the Senator from Kentucky | 
(Mr. Unpzawoop] did; and it is owing to that 
cause that we got the census taken in California : 
very imperfectly. The limitation was taken off | 
because the Secretary placed a different construc- | 
tion upon the law from that intended by those. 
who drafted it. When the provision of the law: 
to which I allude went out—although no money 
was sent on to pay the agents—they went on and 
took the census. There is one gentleman, to my ' 
own knowledge, who has spent $700, and whose 
remuneration, according to the estimate of the 
Secretary of the Interior, is only $500. It is be-. 
cause of the interpretation which is placed upon 
the law by the Secretary of the Interior, that it is 
necessary to pass the amendment. The Senator : 
from Kentucky informed me at the time when I | 
complained of the census being taken there, owing | 
to a defect in the law, that it was a defect in the | 
interpretation of the law; that the law gave full | 
authority to increase the compensation of those | 
agents; and, under the belief that the authority 


I desire to ask the Senator if | 


It will exceed the ordinary ` 


| was given them, they took the census, and have 
i not been paid for it. 

Mr. UNDERWOOD. A rule which was ap- 
plied to all other parts, never did apply to Califor- 
nia. If you will examine the act upon the subject 
it will be found, as faras the English language 
can make it,—and I so informed my friend from 
California when in conversation with him last 
session on the subject,—that the rule adjusted by 
the square root [laughter] in reference to other 
portions of the United States did not apply to Cal- 
ifernia. Because of the currency, and because of 
the circumstances which existed in that portion of 
_ the United States, the Secretary of the Interior 
, was authorized to give a reasonable compensation 

for taking the census in California. That is the 
law. I do not know that we can go into it now, 
` because it would be necessary to see what the Sec- 
‘retary has done, and what contracts he made. He 
had aright to make contracts for the doing of this 
business in California, and 1 should like to know 
| what contracts he did make, whom he employed, 
‘and what he agreed to pay. These things are ne- 
cessary in order to enable us to act upon it, and 
it seems to me that it cannot be done well now. 
Mr. HUNTER. I hope we will not bring any 
controverted questions up now. We must get 
through this bill to-night. 
Mr. GWIN. This is brought forward on the 
i express recommendation of the Secretary of the 
Interior. He sent the amendment to the Finance 
Committee, but that committee had not time to 
act upon it, and my colleague offers it on that ac- 
, count. The object is to authorize the Secretary 
| of the Interior to do precisely what the Senator 


| from Kentucky says he was authorized todo. The 


| parties with whom the contracts were made went : 


on under the belief that we would give them a rea- 


out, and not one of them has got the money which 
| he expended originally in taking the census, be- 
cause the Secretary puts a limitation upon the law 
that those who drew the law never did. 

The question being taken on the amendment, 
| there were, on a division—ayes 18, noes 18. 
The PRESIDING OFFICER, (Mr. BADGER 
| in the chair.) The Chair votes in the affirmative. 
` The amendment is therefore agreed to. 


i Mr. HUNTER. I should like to have a re- 
| count, 

| Mr. CLARKE. lask for the yeas and nays. 
| Mr. WELLER. It is too late; the result has 


been announced. 

The PRESIDING OFFICER. The vote stood 
18 ayes to 18 noes, not counting the vote of the 
Chair. The Chair voted “aye,” which made the 
result 19 ayes, 18 noes. Of course the amend- 
ment is carried. 

Mr. HUNTER. The Chair had no right to 
vote after announcing the count. 


not announce the result. It announced 18 ayes 
and 18 noes; and that the Chair voted in the affirm- 
ative. 

Mr. BORLAND. 
| on the amendment. 


I ask for the yeas and nays 


been announced. 

| Mr. HALE. [rise toa question of order on 
this point. When our Presiding Officer is the 
Vice President of the United States, he, not being 
| a member of the body, is empowered by the Con- 
stitution to reserve his vote to the last, and decide 


siding Officer is one of our own members, if he 
means to vote, he must vote with the other mem- 
bers when his name is called, and he cannot re- 
serve his vote to decide a question. That is the 
point of order which I raise. k 

The PRESIDING OFFICER., The Chair 
overrules the point of order. 

Mr. CLARKE. lask, then, that the vote may 
be taken over again. 

Mr. WELLER. That cannot be done. 

The PRESIDING OFFICER. By common 
consent, the Chair will put the question again. 

Mr. WELLER and Mr. GWIN objected. 

Mr. CHASE. There was obviously a misun- 
derstanding of the question. I voted in the affirm- 
ative, and Í therefore move a reconsideration. 

The motion to reconsider was agreed to, and the 
question recurred upon the amendment. 

Mr. RUSK. The objection which I have to 


\ sonable compensation. They made their accounts | 


The PRESIDING OFFICER. The Chairdid ` 


| The PRESIDING OFFICER. The resulthas— 


a question when it is a tie vote; but when the Pre- `, 


; 


this amendment is, that if we grant the additional » 


‘compensation to California, it will be setting a 

“precedent for other States. There has been an 
application, [ venture to say, for additional com- 
` pensation from every State inthe Union. Now, 
it will not be a fair proceeding to give to one and 
not to all. 

Mr. GWIN. The restriction was taken off in 
those States. 

Mr. WALKER. I differ from the Senator from 
Texas. Ido not think the other States stand in 
the same category with the State of California. 
In the other States the census was taken in a way 
which was satisfactory, and the apportionment of 

i their Representatives in the other branch of Con- 

gress was made upon it. I differ from the Sen- 
‘ator from California in this, that I think the last 
State which ought to have an extra compensation 
is California, for it was claimed by her repre- 
sentatives upon this floor that the census was 
taken erroneously, so that the Senate was induced 
to give an extra member of Congress upon a guess. 
Now, if that great amount of erroneousness in 
taking the census actually obtained, I cannot see 
that there was as much merit on the part of its 
officers as in other States. I cannot see why we 
are asked to give extra compensation to them. 
It was claimed by her own representatives that 
her census had been most imperfectly taken, that 
the agents did not discharge their duty, and I can 
see no merit in the proposition; consequently other 
States merit the extra compensation if these agents 
do. If this is agreed to, I shall feel myself bound 
to offer an amendment in regard to the census- 
takers in Wisconsin. 

Mr. WELLER. There is no doubt that the 
census was imperfectly taken in California by the 
agents of the Federal Government. It is also 
equally true that there were some gentlemen who 
were engaged in taking the census who performed 
|| their duties faithfully. Now, they are not asking 
‘ anything in the shape of liberality from Congress. 
The utmost they are expecting from the Govern- 
ment, is to be reimbursed for the money that they 
have actually expended in taking the census. 
Every man who knows anything of California, 
knows that it took at least five dollars a day to 
hire a mule to ride over that country. There was 
an extraordinary expenditure of course, and it is 
that extraordinary expenditure which makes Cal- 
ifornia an exception to the rule which should gov- 
ern other States in taking the census. So far as I 
know these gentlemen who have been engaged in 
taking the census, the utmost that any one expects 
under this provision, is to get the money that he 
has actually expended in discharging the duties 
imposed upon him. 

r. GWIN. That is all. 

Mr. WELLER. I have no feeling about this 
matter at all, and if I were not satisfied in my con- 
science that these men were laboring now only to 
. get what they have expended in their attempts to 
take the census, I would not ask for it. 

Mr. UNDERWOOD. What documents have 
| we to show what was expended, and how it was 
expended? 

Mr. WELLER. They will no doubt be re- 
quired, under the amendment, to produce their ac- 
counts to the Secretary of the Interior before they 
are audited. My colleague and myself can super- 
vise these accounts, if necessary, and we will be 
enabled to inform the Secretary of the Jnterior 
what was the reasonable expense of taking the 
| census. 

Mr. BAYARD. Ican see no reason for re- 
: ferring the adjustment of the accounts of the mar- 

shals and assistant marshals in California to a 
| different tribunal from that which is to determine 
` upon the accounts of other marshals and assistant 

marshals throughout the country. It is perfectly 
| within the knowledge of the Senate that a vast 
. variety of petitions from every State in the Union 
were presented to the Senate at the last session 
upon this subject. They were referred to the 
Committee on Claims. After a full investigation 
‘that committee reported against any additional 
allowance to the marshals, with a single exception. 
In a particular case, the party made out a specific 
case of positive loss and additional expenditure 
i connected with the performance of his duties, 
| which did not attach to the general performance of 
‘his duties. We further ascertained in reference to 

these allowances that they averaged in different 
į States not less than from five to six dollarsa day, 
and in some the allowance exceeded eight dollars 
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a day for the time the parties were occupied. As | 
regards this proposition, my objection to it is, that |i 
it proposes a mode of allowance which has been |; 
rejected by the Committee on Claims and by the :: 
Senate in reference to other officers of the same 
class throughout the Union. I can see no reason 
for it myself, especially when we have the un- 
doubted fact that a great number, at least, of the . 
officers in California did not perform their duties 
at all. Who is to distinguish as to that, and why `, 
should not these persons who claim increased |; 
compensation come here as others have done, pre- 
sent their claims, ask for increased compensation, 
and give the reason why it should be allowed? 1 
am not disposed to delegate the investigation of . 
these accounts in favor of the marshals of Califor- į. 
nia differently from the course pursued in refer- | 
ence to other assistant marshals throughout the 
country. : 

Mr. UNDERWOOD. I desire to state to the | 
Senate, that the committee upon the subject of the : 
census, in providing the compensation for assist- 
ant marshals regulated it in such a way, by mathe- 
matical principles, that they were allowed, accord- 
ing to their industry, from three to four dollars 
per day, and that they did make. 

Mr. BAYARD. The sums which some of 
them made exceed that. 

Mr. UNDERWOOD. They made more than 
that; but the committee is perfectly satisfied that |; 
that could be made, and we adopted a uniform 
rule with reference to the States on this side of the .; 
Territories. Here is the law in regard to Califor- |: 
nia: 

% Be it enacted, Şc., That the Secretary of the Interior 
be, and he is hereby, authorized to increase the compensa- | 
tion allowed to marshals or agents and their assistants for 
taking the Seventh Census in California, Oregon, and New 
Mexico, so as to secure the prompt and faithful execution ii 
of the work.” 

We adopted the same rule in reference to all ex- || 
cept these Territories; but the committee, in con- || 
sideration of the difficulties, and the currency || 
there, which did not apply east of those Terri- 
tories, allowed such additional compensation to jj 
be made as the Secretary of the Interior might |! 
think proper. It cannot be plainer than that. I | 
do not see how we can settle the matter now unless |! 
we know what the Secretary of the Interior has || 
allowed, and then let them present their claims for '; 
additional allowances like the claims of other per- 


sons. | 
Mr. BAYARD. If that argument be true this ! 
amendment is needless. If the law which the 
Senator from Kentucky has read, applied to the | 
revious ascertainment of the sum which was to ' 
e paid to the marshals of California, it is unne- ‘| 
cessary for them to come here to get rid of that by | 
a special amendment. Ido not know why they | 
should not present the special petitions, and have | 
them investigated in the ordinary course of pro- ` 
ceeding of the Senate, instead of attaching an 
amendment to an appropriation bill to refer the 
adjustment of their claims to a different authority. | 
r. GWIN. There is one class of claims pro- 
posed to be provided for here against which not a 
word can be said. A large amount of the returns |! 
were burnt, and the agent who made them has 
not got a cent, and he cannot get anything because i} 
the returns were burnt. That is the reason we | 
could not get the returns of the county of San , 
Francisco. | 
Mr. BAYARD. Whenever the amendment ': 
relates to that alone, it will be time enough to dis- `: 
cuss it. But I should presume that when the 
injury to a party arises from an accident of that |; 
kind, the proper course is to present a petition to `| 
the Senate, as in other cases, and have his claim |) 
adjudicated, 
Mr. ADAMS. I desire to make one suggestion | 
to the Senator from California. This amendment ! 
is only the repetition of the law under which they |: 
acted, with the exception of the case in which the /' 
returns were burnt. f 
Mr. BAYARD. Then it is useless. | 
Mr. WELLER. Not at all, because the law |: 
is overruled. This amendment prescribes a rule || 
according to principles of equity upon their pro- 
ducing satisfactory proof; and the law provides no 
rule by which the Secretary of the Interior shall 
adjudicate them. The amendment does. 
he amendment was rejected; there being on a 
division—ayes 13, noes 25. 
Mr. WELLER. I offer the following amend- 
ment: 


ji 
j, 
i 


i 
| 
i 
1 
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That the sum of $650 be appropriated, out of any money 
in the Treasury not otherwise appropriated, to be paid in 
proper proportion to the engravers in the United States 
Coast Survey Department, at Washington, as compensa- 
tion, in lieu of the extra percentage granted at the last ses- 
sion of Congress to the clerks in that and the different De- 


` partments of the Government in Washington. 


Mr. HUNTER. Is not that a private claim? 

Mr. WELLER. No, sir. The only object is 
to put the engravers in the Coast Survey upon an 
equal footing with the clerks there. These men 
were all salaried officers. The 
instead of the pen. I know of no reason why 
there should be a discrimination against them. 


| on the part of the Senate in the committees whick 


i 
| 
| 
| 


use the graver | 


The only effect of the amendment is to put the , 
engravers engaged in the Coast Survey upon an - 


equal footing with the clerks. . 
The PRESIDING OFFICER. The Chair is 
of opinion that it is not in order. 
Mr. HUNTER. I have some more amend- 
ments from the Committee on Finance. 
is to insert the following in the bill: 


The first . 


To supply the deficiency and defray the expenses of the ' n 
: labors and of the measures which have rendered 


select committees appointed by the Senate, $138,000. 


Mr. BUTLER. What is that? 


, necessary the expenses to which he objects. 


Mr. HUNTER. This isa deficiency in the | 


contingent expenses of the Senate for various se- 
lect committees of investigation. 

Mr. CLARKE. Ishould like to know what 
that is for? 

Mr. WELLER. I should like to have some 
explanation of it. 


Mr. HUNTER. Five thousand dollars of it |! 
is for the committee of which the honorable Sen- | 


$10,000 for the committee of which the Senator 
from Louisiana [Mr. Soure} is chairman; and 
$1,000 of it is for the committee of which the Sen- 
ator from Texas (Mr. Housron] is chairman. It 
is founded on letters from those gentlemen. I 
should have thought that the Senator from Cali- 
fornia would not have needed an explanation of 
the amendment. 

Mr. WELLER. Iunderstood the amendment, 
but I was not sure that the Senator from Virginia 
himself understood it. 


Mr. BAYARD. A part of that I have nodoubt | 


arises from the committee on Mexican claims. 


It become necessary, as they supposed, in the per- | 
formance of their duty, that they should appoint į 


a commission to go to Mexico to ascertain certain 
facts, the result of which will appear hereafter. 
That commission necessarily embodied large ex- 


i penditures, because it required men of high char- 


acter and standing, so as to carry conviction to 
the country of the true performance of duties. 
That is one item that enters largely into this in- 
crease of the expenses. 

Mr. BUTLER. Do I understand that this is 
to appropriate money to indemnify the committees 
for their expenses? 

Mr. SOULE. Not at all. The expense is in- 
curred by the committees, with a view to carry 
out the object for which they were raised. It is 
not at all for any compensation to the members of 
the committees. 

Mr. BUTLER. I did not speak of that. 

Mr. SOULE. The expenditure is necessary to 
carry out the objects for which the committees 
were raised. 

Mr. BUTLER. I suppose it is all right if my 
friend says so; but I do say it is a very curious 
mode of proceeding. 

Mr.CLARKE, I cannot say that it is all right. 


| A large portion of this arises, ag the Senator from 


Delaware has said, from the commission to Mex- 
ico. Whathas been paid? How many have been 
sent? There have been four commissioners sent 
to Mexico. 

Mr.SOULE. Five. 

Mr. CLARKE. Well, five have been sent to 
ascertain whether Dr. Gardiner had or had not 
any mines in Mexico. I believe E have seen it in 
a paper somewhere, that it was proposed to pay 
the individual at the head of that commission 
$4,000 for three months’ service, with all his ex- 
penses, and $2,000 to the other members of the 
commission, in addition to all their expenses. I 
beg the Senate to understand beforethey act blindly 
upon this. I think that pretty good pay. I would 
rather be in that position than on the committee, 
with such pay. We should understand the items 
which make it necessary to have the appropriation 


made. 
-Mr. BAYARD. Ifthere is such a want of faith 


‘ator from California [Mr. WELLER] is chairman; |, 


it appoints, thatit is necessary to go into the items, 
be itso. So faras Iama member of any com- 
mittee, I am perfectly willing that a full investiga- 
tion and publication shall be made of every pay- 


‘ment to which I have been a party, every sum 


which I have ordered to be disbursed. And allow 

me to say to the Senator from Rhode Island, that 

I think, dn the particular case to which he refers, 

he would rather have accepted the compensation 

than performed the duty. There was no little risk 

as well as no little responsibility incurred in the 
erformance of that duty. 

Mr. SOULE. lam somewhat surprised, Mr. 
President, that the objection which is interposed 
to the additional section upon your table should 

roceed from the quarter in which it has originated. 

he Senator from Rhode Island was one of the 
committee intrusted with the confidence and au- 
thority of the Senate, and had he been a regular 
attendant on its sittings, he would have known 
a great deal more than he seems to Know of its 


The 
committee, in the discharge of the high trust re- 
posed in them, deemed advisable to organize a 


‘eommission and to direct a thorough and full in- 
i quiry into matters connected with frauds charged 


against certain claimants before the late board 
organized under the treaty of Guadalupe Hidalgo. 
That commission proceeded to Mexico, and had 
to perform important and arduous duty, which 
wili result in bringing to light a mass of inform- 
ation seldom if ever obtained in cases of so intri- 


' cate a nature as those submitted to its investi- 


| 
l 


| 


i ments they may have had to make of the 


| and $2,000 for each of the others. 


gation. What the bearing of that information 
may be, it is not for meto say. Considerations 


i of public interest require that it should remain 


sealed in secrecy until a judicial investigation, 
now going on in the courts of this District, shall 
have been disposed of. 1 will, however, presume 
to assert, that whatever expenditure may have 
been incurred by the prosecution of the great ob- 


jects which the committee had in view to attain, 


it will not be found misapplied when the result of 
their labor shall be made known to the public. 
The honorable Senator from Rhode Island should 
have been the last to question the prudence and 
reserve of the committee in whatever disburse- 
public 
moneys. The Senate, I feel assured, will find 
eventually that neither its confidence has been 
misplaced nor its authority abused. 

Mr. CLARKE. The honorable Senator alludes 
to my not attending on the business of the com- 
mittee. I know that he has been very active. My 
own engagements have prevented me from taking 
as much part in the labors of that committee as 


' perhaps I was bound to do. I know that their 


Investigations have extended to various subjects, 


, but there has been no report made to the Senate, 


except it is a recommendation of the proposition 
that this amount of money be appropriated for 
the five commissioners who were appointed by the 
committee, who went out for the purpose of ascer- 
taining what was the position of the mines which 
Dr. Gardiner had claimed. It.struck me that that 
appropriation was large. It struck me that the 
amount allowed to these men, particularly to the 
gentleman at the head of the commission, was 
very large for the servicesrequired to be performed, 
not extending beyond three months—$4,000 for 
the gentleman at the head of the commission, 
I do not de- 
sire, by any means, to be understood as intima- 
ting that the investigation of that committee may 
not be of the utmost importance to the country. 
1 do believe, from the evidence that I have seen, 
thet there has been, if not a fraud, an attempted 
fraud, that requires the consideration of the coun- 
try in regard to the men who have committed it, 
acting under the official character which they pos- 
sessed, as officers of the United States. Ye the 
Senator from Louisiana supposes that the salaries 
that have been paid, or the amounts granted, are 
right, I am perfectly willing to put off any partic- 
ular individual objection I may have to it, although 
at the same time no report has been made, and 
the Senate knows nothing about what that com- 
mittee has done, and the appropriation is very 
large to defray the expenditure. 

Mr. SOULE. I have already intimated that 
considerations of public interest would induce the 
committee to withhold their report, until a certain 
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a l 
indictment, now pending before the tribunal of the | 
District, should be disposed of. The committee | 
do not feel at liberty to let at present anything .| 
transpire of what has been elicited by the investi- ` 
gation they have gone into, and by the labors of | 
the commission they sent to Mexico to elucidate 
what of truth or fiction there might be in the stu- : 
pendous charges made against certain persons, 
whose claims were liquidated by the late commis- : 
gion on Mexican claims. But they hesitate not to : 
say, that such light will be thrown on the matters | 
submitted to their consideration, as will allow no 
doubt to hang over the mind of the most skeptical. — 

Mr. BORLAND. 
would be an extraordinary proceeding indeed on 
the part of the Senate, to appoint a select commit- 
tee to investigate matters of public interest, and 
then withhold the necessary appropriation to de- 
fray their expenses. 

The amendment was agreed to. 


Mr. HUNTER. The Committee on Finance 
has instructed me to report the following amend- 
ment: 

And he it further enacted, That whenever the land office 
at Pontotoc, Mississippi, shall be discontinued, the records 
on file there shall be placed in the possession of the clerk of 
the United States district court for the northern district of 
Mississippi, who is hereby made keeper of the same, and 
authorized to perform any of the duties now conferred upon 
the register and receiver, and shall receive for his service 
therefor a sum not exceeding $500 per annum. 

That is an amendment which the Senator from | 
Mississippi can explain. : 

Several Senators. It is all right. 

The amendment was agreed to. 


Mr. HUNTER. I have two more amendments | 
to offer from the committee, and that is all I shall ; 
offer: 

To supply the deficiency for the purchase of trees and the 
compensation of laborers on the improvements of reserva- 
tion number two, or public mall between Seventh and 
Twelth streets west, $5,276 52. 

The amendment was agreed to. 


Mr. HUNTER. The last amendment which 
I have is as follows: 


For the erection, under the direction of the Secretary of 
the Treasury, at the port of New Haven, Connecticut, ofa 
fire-proof custom-house, with suitable rooms therein for the 
accommodation of the United States courts, and also rooms 
in which shall be kept the post office of said city, the ex- 


ense of said building and site therefor not to exceed the ;: ` k 
$ i `, men will go prepared for such an event; and {will 


sum hereby appropriated, 475,000: Provided, That the Le- 
penre of the State of Connecticut shall exempt the said 
uilding from taxation. 
Mr. BAYARD. I move to amend the amend- 
ment by adding to it the following: 
For the construction of the custom-house at Wilmington, 


Delaware, in addition to the sum appropriated by the act of 
the 3lst August, 1852, $3,500. 


That amendment is founded upon the estimate 
of the Department. An appropriation was made 
at the last session of Congress of $25,000, for the 
construction of a custom-house at Wilmington, 
which was to include in it the post office, and also 
the court-room. Since they have ascertained the 
cost of the site, which has been agreed upon, the 
Secretary found that the sum is not sufficient to 
complete the building, as a fire-proof building, by - 
some $3,500, and he has recommended the ap- | 
propriation of an additionul sum to that amount ' 
for the completion of the building. The recom- 
mendation, owing to an accident, did not go into | 
the House of Representatives before this bill was 


reported by the committee there, and it came in || 


subsequently to the amendments which the honor- 
able chairman of the Committee on Finance has : 
reported to that committee. I offer it now with . 
his approval, and founded on the estimates. 

The amendment to the amendment was agreed | 
to. i 
The question then recurred on the amendment : 
as amended, and it was agreed to. 


Mr. PEARCE. The Committee on Finance 
have instructed me to move to amend the bill in the 
clause for compensation of the Auxiliary Guard, 
and for fuel, and oil for lamps, $14,800, by striking ' 
out $14,800” and inserting ‘*$16,400,” and : 
adding: 

And each of the Auxiliary Guard shall hereafter receive 
the same annual compensation, to wit: $500 per annum. 

Last year the salary of sixteen of the Auxil- 
iary Guard was increased to $560; the salary of | 
the others was left at $420. The object of the 
amendment is to put them all on the same footing. 

The amendment was agreed to. 


l merely wish to say thatit `| 


Mr. DAVIS. I move to amend the bill b 
adding the following: 
“ind be it further enacted, That, whenever the President 


: of the United States shall receive satisfactory evidence 


that the fishermen and fishing vessels of the United States 
are admitted to the common rights and privileges of British 
subjects resident in the British North American Provinces 
of Canada, New Brunswick, Nova Scotia, Prince Edward 
Island, and New Foundland, to fish in the waters thereot, 
together with the right upon water and land, of curing 
and preparing for market, and selling there, the fish so 
taken and the oil made therefrom, then he shall issue his 
proclamation authorizing the fishermen resident in any 
of said Provinces, and the fishing vessels thereto belong- 
ing, to enjoy like privileges in the waters of the United 


y! 


States, together with the privilege to such vessels and fish- : 
ermen to enter into the ports of entry of the United States, | 


and to make sale of the fish taken in any of the waters 
aforesaid, or the oii nade therefrom, upon payment of the 


. satne duties which are or shal! be exacted by law of fishing 


vessels of the United States: Provided, That nothing here- 
in contained shall authorize fishing vessels of one of the 
countries aforesaid to participate in the river fisheries of the 
other; nor shall anything herein contained authorize any 
interference with private rights of fishery, or private rights 


of properly, without agreement. 


I wish to say to the Senate that this embraces 
a proposition to Great Britain in regard to the 
fisheries. Itis designed to settle that vexed and 
troublesome question which has been in pegotia- 
tion, and has not been brought to an issué. It is 
a perfectly reciprocal proposition, authorizing the 
President of the United States, whenever he shall 
receive information that the fishermen and fishing 
vessels of the United States are admitted to the 
same privileges in the waters of those five North 
American Provinces as the vessels and fishermen 
resident there, then he may admit them to the 
same privileges in any of the waters of the United 
States, and that the markets of the two countries 
shall be open to each other the same as they are to 
their own citizens. 


haps many suppose. I wish to say, and to say 
it in all sincerity, that if there is to be a reénact- 


| ment of the events this coming season which oc- 


curred last year, I fear there is not patience suffi- 
cient to bear them. I think I know something of 
these fishermen, and I certainly believe they are 
men of resolution, of fortitude, who believe they 


| understand their rights, and will if necessary vin- : 
` dicate them. 


And now, sir, I tell you there will 


‘bea collision there, unless there are some meas- 


ures taken to adjust the controversy. The fisher- 


‘venture to predict that the month of September 


will not pass without a conflict and collision, un- 
less the question is in a train of adjustment, or the 
English forbear to exercise a petty, vexatious, and 
irritating supervision. This is simply a proposi- 
tion of entire reciprocity upon this question alone, 
Mr. HUNTER. is this amendment in order ? 
The PRESIDING OFFICER. It contains no 
appropriation. 
r. GWIN. I offer an amendment to that 
amendment by way of an additional section: 


That upon satisfactory evidence being given to the 
President of the United States, that any of the Govern- 
ments of the contineut of North or South America has, by 
Jaw or other proper effective public act, agreed to admit 
ships or vessels, the produce and maoufactures of the Uni- 
ted States, free of duty or charge, the President be, and he is 


| hereby, authorized and directed to issue his proclamation 


thereon, and to give notice that so long as said privilege be 
continued to such ships or vessels, produce and manu- 


‘| factures, a like reciproeal privilege shall be allowed or 


Fiven to the ships or vessels, produce and manufactures of 
said State or States, as to the ports of the United States, 
any law to the contrary notwithstanding; and such procla- 
mation shall have the force and effect of suspending such 
laws so long as said privilege be extended to the ships or 
vessels, produce and manufactures of the United States, 
by such State aforesaid. 


Mr. DAVIS. All I have to say is, that such an 


And now I wish to say to | 
gentlemen that this is a graver question than per- į 


amendment, which I think designed to defeat my 


‘| amendment, will not be adopted. i 
I will explain my amendment 


Mr. GWIN. 
presently; but the Senator from Florida wishes to 
offer another amendment which should come in 
before it. 
to give him that opportanity: 

Mr. MALLORY. I moveto amend the amend- 
ment by adding to it the following: 


© That nothing in this act shall be construed to authorize 
or allow any foreign vessel whatever, or any subject or 
citizen of any foreign Power, to fish within the waters ap- 
purtenant to and within the jurisdiction of any State, con- 
trarv to the laws of such State, or to authorize or aliow the 
bringing within such waters and jurisdiction of any State, 
any person or persons, whether comprising the company or 
the crew of such vessel or others, contrary to the laws of 
such State 


chusetts called up this bill on the fisheries a few 
days ago, and remarked that its consideration 
would occupy but a few moments of our time, he 
disclosed to me at once that its provisions were 
regarded by him ina light very different from that 
in which they presented themselves to my mind. 
Its consideration was deferred to enable me to 
offer an amendment, which was presented on the 
following day. I sincerely regret that any delay 
should have resulted, for I well understand the 
expediency of prompt action upon this subject, 
and appreciate all that he has so forcibly said. «A 
proper regard not only for the pecuniary interest 
of the vast capital embarked in our northern fish- 
eries, but for the safety of our fishermen and the 


' maintenance of the friendly relations which exist 


between us and the British North American Prov- 


: inces, demand prompt and prudent action; and IE 
: will vote cheerfully with that Senator for any 


measure which his superior wisdom and informa- 
tion may deem proper. 

But in saying this I Gesire to remind him, and 
to remind the Senate, too, that there are other and 
higher considerations involved in this bill—con- 
siderations far above all pecuniary interest—which 
must control my action. I desire to call the at- 
tention of the Senate, and particularly of those 
honorable Senators to whose views upon the rights 
of the States I have listened with pleasure, to the 
political heresy which this bill involves. 

It empowers the President of the United States 
to authorize by proclamation the vessels of the 
British northern provinces, with their crews, to 
fish in the waters and on the land, and to catch 
and cure fish on the waters and the land of the 
States of this Union, whenever he shall learn that 
such privileges are granted by said provinces to 
our fishermen. 

‘This certainly is a most extraordinary stride in 
the political doctrines of the day. I have heard 
some strange propositions advanced in this Cham- 


: ber, but none which I regard as more odious than 


this. - 
I ask the honorable Senator from Massachusetts 


: from whence the General Government derives this 


right to cede to a foreign Power the property of 
the States in their own fisheries? By what au- 
thority does he pretend to admit foreign vessels 
and crews not only within the waters and juris- 


. diction of a State, to take fish which belong ex- 


clusively to the State, but to legislate them on the 
land, and within the body of the county of a 
State? Where is his authority for usurping the 
rights which the States have never surrendered, 
and conferring them upon a foreign Government? 
Mr. DAVIS. Ido not propose any such thing. 
k Mr. MALLORY. We shall see. This is the 
ill: 
A BILL to regulate the rights of fishing and the rights of 
disposing of the proceeds of the fisheries in and between 


the British North American Provinces and the United 
States. 


Be it enacted by the Senate and House of Representa- 


: tives of the United States of America in Congress assem- 


: bled, That whenever the 


resident of the United States 
shall receive satisfactory evidence that the fishermen and 
fishing vessels of the United States are admitted to tbe 
common rights and privileges of British subjects resident in 
the British North American provinees of Canada, New 


. Brunswick, Nova Scotia, Prince Edward?’s Island, and 


Newfoundland, to fish in the waters thereof and adjacent 
thereto, together with the right of curing [and] upon the 
water and the land, preparing for the market, and selling 
therein, the proceeds of such fisheries, [both upon the 


: water and the Jand,] then he shall issue hi~ proclamation 


authorizing the fishermen resident in said North Amer- 
ican provinces, and fishing vessels of said provinces to en- 
joy like privileges in the waters of the United Stutes, to- 
gether with the privilege of entering the ports of entry in 
the United States, and making sale of fish aad the proceeds 
of {the fisheries] fishing upon the paymentof the same 
duties which are required by law of the fishing vessels and 
their cargoes belonging to the United States: Provided, 
That nothing herein contained shail affect private rights 
of fishing, or give any right to occupy private property 


_ except upon agreement. 


I therefore withdraw my amendment ` 


Sir, the States of this Union are sovereign, and 
possess and enjoy all the rights and prerogatives 
of sovereignties, except only such as they have 
expressly delegated to the General Government 
for the common benefit of all the States. As 
sovereign States anterior to the formation of the 
Constitution, their jurisdiction extended not only 
over their rivers, lakes, harbors, and bays, but 
over all the seas adjacent and appurtenant to their 
shores. 

It is unnecessary to determine the precise ex- 
tent of this jurisdiction; but I am unwilling, by 


Mr. President, when the Senator from Massa-|' any word of assent, to confine it to a marine 
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league. Independent States have ever claimed 


and exercised jurisdiction over the sea appurte- | 


f 


ji 


nant and adjacent to their ghores; and it is only : 


since the invention of cannon that writers upon 
national law have confined it to a marine league. 
The philosophy of this modern rule is, that this is 
the extent of a cannon’s reach upon the sea, and 
the limit, therefore, of the power of the States, 
from the shore over the sea. 

But when the reason of the law no longer ex- 
ists, the law must accommodate itself to the change; 
and now that the guns of our country tell from 
the shore six miles upon the sea, it would, in my 


judgment be unwise gratuitously to limit their | 


power to three miles. { say thus much upon this 
point, sir, to show that in speaking of our terri- 
torial jurisdiction of a marine league, I do not ad- 
mit the correctness of this modern doctrine; and 
to contend that the trueand ancient rule upon the 
subject is, that it extends over the adjacent seas 


just as far as we can maintain it from the shore, 


whatever that distance may be. Improvements in 
the projectiles of warfare may enable us as com- 
pletely to command the seas upon our coasts ten 
miles as three miles from our shores; and it is in- 
expedient to throw away such advantages by gra- 
tuitous legislation. ; 

Possessing as independent States this jurisdic- 
tion over their bays, harbors, and adjacent seas, 
they possessed the absolute and exclusive right to 
all the fisheries therein. 


This right was vested in the Crown of Great | 
Britain until our Revolution; and in the language - 
of Chief Justice Taney, (Martin vs. Waddell, 16 | 


Peters, S. C. R., 410:) 


“When the Revolution took place, the people of each State ' 


became themselves sovereign: and in that right hold the ab- 
solute right to all their navigable waters and the soils un- 
der them for their own common use, subject only to the 


rights surrendered by the Constitution to the General Gov- |: 


ernment.” a 

The right of a State to the fisheries in its ad- 
jacent waters is clearly established by leading 
writers upon international law. 

Vattel says, (Book 1, ch. 23, p. 187:) 

“4 The various uses of the sea near ita coast, render it very 
susceptible of property. 
thence shells, pearls, amber, &c. The nation to whom 
the coasts belong, may appropriate to itself an advantage 


whichitis considered as having taken possession of, and ; 
made a profit of it, in the same manner as it may possess ' 


the domain of the land it inhabits. Ifa nation has fish- 
ing on its coast that is particularly advantageous, and of 
which it may become master, shall it not be permitted to 
appropriate this natural advantage to itself as a depend- 
ence on the country it possesses, and if there are a suffi- 
cient number of fish to furnish the neighboring nations, of 
reserving to itself the great advantage it may receive from 
them by commerce ? 

+A nation may appropriate things where the free and com- 
mon use of them would be prejudicial or dangerous. This is 


People there fish and draw from | 


a second reason why Powers extend their dominion over ` 


the sea, along the coast as far as they are able to protect 
their right. 

“The banks ofthe sea belong incontestibly to the na- 
tions that possess the country of which it is a part, and 
these are the number of public things. 

“All we have said of the parts of the sea, near the coast, 
may be said more particularly, and with much greater 
reason, of the roads, bays, and straits, as still more capable 
of being occupied, and of greater importance to the safety 
of the country. ”? 


Martin, upon the same point says: (Martin on |. 


Laws of Nutions, ed. by Cobbett, ch. 4, sec. 10, p.166:) | 


“ The sea surrounding the coast, as well as those parts | 


of it which are land-locked, such as the roads, little bays, | 


gulfs, &c., as those that are situated within cannon shot of 


the shore, (that is within the distance of three leagues,) are : 


so entirely the property, and subject to the dominion of the 
master of the coast, that he bas the exclusive right to all the 
produce of it, whether ordinary or accidental, as far as re- 
lates to things unclaimed by any other lawful proprietor. 


“The waters and fisheries over which we seek to extend | 
our laws are peculiarly embraced in the description given ; 


by these authors, as being properly appurtenant to the adja- 
cent shores, and subject to the exclusive enjoyment and en- 
tire control of its sovereign. ”? 


This principle of national law has been judi- 


cially examined and determined in our own courts, <: 


and it is no longer an open question. 

Mr. Justice Washington, in an able o 
pronounced in 1823, (Corfield vs. Coryell, Wash. 
Cir. C. Rep., pp. 318, 779, 381-2-3,) says: 


“The first question then is 


to regulate commerce? Commerce with foreign nations 
and among the several States, can mean nothing more than 
intercourse with those nations, and among those States 
for purposes of trade, be the object of the trade what it may ; 
and this intercourse must include all the means by which 
it can be earried on, whether by the free navigation of the 
waters of the several States, or bya passage over land 
through the States, where such passage becomes neces- 
sary to the commercial intercourse between the States. It 
ie this intercourse which Congress is invested with the 


pinion ` 


: ©pressly given.’ 


, 248, 


; denied by the plaintiff’s counsel, upon principles of public | 


i we are considering, upon the ground that they are incapa- 


power of regulating, and with which no State has a right to 
interfere. But this power, which comprehends the use of, 
and passage over the navigable waters of the several States, 
does by no means impair the right of the State governments 
to legislate upon all subjects of internal police within their 
territorial limits, which is not forbidden by the Constitution 
of the United States, even although such legislation may 
indirectly and remotely affect commerce, provided it does 
not intertere with the regulations of Congress upon the same 
subject. Such are inspection, quarantine, and health laws ; 
laws regulating the internal commerce of the State; laws 


establishing and regulating turnpike roads, ferries, canals, : 


and the like. . : 
' 6 In the case of Gibbons vs. Ogden, 9 Wheat. 1, which ii 


we consider as full authority for the principles above stated, 
it is said, ‘ that no direct power over these objects is granted | 
tto Congress, and consequently they remain subject to | 
é State legislation. i 


€ pose, or is clearly incident to some power which is ex- i 


“ But if the power which Congress possesses to regulate 
commerce does not intertere with that of the State to regu- 
late its internal trade, although the latter may remotely af- 
fect external cominerce, except where the laws of the State 
may contlict with those of the General Government ; much 
less can that power impair the right of the State govern- 
ments to legislate, in such manner as in their wisdom may 
seem best, over the public property of the State, and to reg- 
ulate the use of the same, where such regulations do not 
interfere wit the free navigation of the waters of the | 
State, tof purposes of commercial intercourse, nor with the 
trade within the State, which the laws of the United States 
permit to be carried on. 

4“ The grant to Congress to regulate commerce on the 
navigable waters belonging to the several States, renders 
those waters the public property of the United States, for 
ail the purposes of navigation and commercial intercourse 5 
subject only to Congressional regulation. But this graut 
contains no cession, either express or implied, of territory, 
or of public or private property. The jus privatum which 
a State has in the soil covered by its waters, is totally dis- 
tinct trom the jus publicum with which it is clothed. The 
former, such as fisheries of all descriptions, remains com- 
mon to all the citizens of the State to which it belongs, to 
be used by them according to their necessities, or according 
to the laws which regulate their use. ‘ Over these,’ says 
Vattel, b. 1, c. 20, sect. 235, 246, ‘sovereignty gives a right 
© to the nation to make laws regulating the manner in which 
€ the common goods are to be used.? ‘t He may make such 


i: ¢ regulations respecting hunting and fishing, as to seasons, 


Sas he may think proper, prohibiting the use of certain nets 
‘and other destructive methods.’ Vattel, b. L, c. 20, sect. 
The jus publicum consists in the right of all persons 
to use the navigable waters of the State for commerce, 
trade, and intercourse ; subject, by the Constitution of the ; 
United States, to the exclusive regulation of Congress. 

s¢ if, then, fisheries and oyster beds within the territorial 


; limits of a State are the cominon property of the citizens of 
i that State, and were not ceded to the United States by the 


power granted to Congressio regulate commerce, it is difti- 
cult to perceive how a law of a State regulating the use of 
this cominon property, under such penalties and forfeitures 
as the State Legislature may think proper to prescribe, can 
be said to interfere with the power so granted. The act , 
under consideration forbids the taking of oysters by any 
persons, whether citizens or not, at unseasonable times, 
and with destructive instruments; and for breaches of the | 
jaw, prescribes penalties in some cases, and forfeitures in 
others. But the free use of the waters of the State for | 
purposes of navigation and commercial intercourse, is in- | 
terdicted to no person ; nor is the slightest restraint imposed 
upon any to buy and sell, or in any inanner to trade within 
State.” ! 
* * * * * * 
« This power in the Legislature of New Jersey to exclude 
the citizens of the other States from a participation in the ; 
right of taking oysters within the waters of that State, was | 


the limits of the 
* * 


law, independent of the provision of the Constitution whieh 


ble of being appropriated until they are caught. This ar- 
gument is unsupported, we think, by authority. Ruther- 
foth, (b. 1, ch. 5, seet. 4 and 5, who quotes Grotius as his 
authority,) lays it down, that, although wild beasts, birds, 
and fishes, which have not been caught, have never in fact 
been appropriated, so as to separate them from the common 


, Stock to which all men are equally entitled, yet where the -: 
exclusive right in the water and soil which a person has | 
occasion to use in taking them is vested in others, no other |: 


: person can claim the liberty of hunting, fishing, or fowling, 


on lands or waters which are so appropriated. ‘The | 
‘sovereign,’ says Grotius, (b. 2, ch. 2. sect. 5,) © who has | 
‘dominion over the tand, or waters, in which the fish are, 
‘may prohibit foreigners [by which expression we under- 


: é stand him to mean others than subjects or citizens of the 


: fi » Whether this act, or either | 
section of it, is repugnant to the power granted to Congress | 


| 


t State) from taking them.’ ”? 
i * * * r 


` impeding the free use and navigation of such rivers. 


* * * 


“t There are doubtless acts which may be done upon the 
navigabie waters of a State which the Government of the 
United States, and that of the State, have a concurrent 
power to prohibit, and to punish as offenses; such, for ex- 
ample, as throwing ballast into them, or in any other may 

ut 
we hold that the power to regulate the fisheries belonging 
to the several States, and to punish those who should 
transgress those regulations, was exclusively vested in the 
States, respectively, at the time when the present Constitu- 
tion was adopted, and that it was not surrendered to the 


* 


United States, by the mere grant of admiralty and maritime |: 
| jurisdiction to the judicial branch of the Government. 


In- 
deed, this power in the States to regulate the fisheries in 


their navigable rivers and waters, was not, in direct terms, | 


questioned by the plaintiff’s counsel; and yet their argu- 


‘ ment upon this point, when followed out to its necessary 


consequences, amounts to a denial of that power.’? 
The Senator from New Jersey who sits furthest 


If the legislative power of the Union |, 
: © can reach them, it must be for national purposes ; it must į 
' * be when the power is expressly given for a specified pur- 


| from me, will doubtless remember this case, which 
i resulted in sustaining the jurisdiction of that State 
: over the fisheries in a part of Delaware Bay, and 
in excluding the citizens of other States from 
taking fish within her jurisdiction without her 
consent. 

But, sir, when the Senator from Massachusetts 
introduced this bill, he admitted the proposition 
: that this right was exclusive in the States anterior 
to the formation of our Constitution; for he pro- 
poses to exercise a power which the General Gov- 
| ernment, if possessed of at all, could only. have 

derived from the States; and it is incumbent upon 
, him to show wherein and how they have parted 
with it. 

If the General Government does possess the 
right over the fisheries, within the jurisdiction of 
the States, which is here claimed, it must be found 
in the Constitution; and where are we to look for 
it? 

It is asserted that it is included in the terms of 
the first article of the eighth section of the Consti- 
tution, which gives to Congress the 

“ Power to regulate commerce with foreign nations, and 
among the several States,” 

But this is not an open question. It has been 
judicially determined by the courts of the country. 
The right to ‘‘ regulate commerce” presupposes an 
existing commerce, and implies the power to pro- 

' vide for and regulate its conduct, or transit, over 

' the water or the land; and, though Congress may 
rightfully confer upon foreign nations the right of 
way over the waters of a State, and regulate and 
control that right of way for the public interests, 
without the consent of the State, it can hardly be 
thence assumed that it can deprive the State of its 
property, its treasures within its waters, without 

i its consent. In ceding to the General Government 
this right to “‘ regulate commerce,” the States part- 
ed with a prerogative, but not with their tangible 
property. They no more parted with the fisheries 
In their waters, over which commerce is regulated, 
than they did with the minerals in their soil, over 
which the land transit of the United States mails 
is regulated. The legislation of Congress, from 
the formation of our Government to the present 
moment, shows that no attempt has ever been 
made to deprive the States of their fisheries, under 
this constitutional provision. i 

Sir, these considerations are sufficiently weighty 
to cause me to withhold my approbation from this 
bill; but they become insurmountable when applied 
to the condition of my own State. Florida pos- 
seses upon her Gulf coast valuable fisheries. They 
were enjoyed by the Spaniards for thirty years 

; before we acquired the territories in 1819, and have 
| been chiefly relied upon for supplying the Cuban 
| demand. Some twenty vessels have found profit- 
‘ able employment in them, chiefly owned and man- 
aged by citizens of the northern States, ever since 
the acquisition of the Floridas; and these fisheries 
must become daily more valuable as the population 
of Cuba and Porto Rico shall increase. These are 
` Catholic colonies—dried and fresh fish compose a 
large item of their general corsumption. The 
turtle fishery, though valuable also, on the south 
coast of Florida, is not carried on to much extent. 

The British Government has twice attempted to 

obtain for its American colonies the privilege of 
_ the Florida fisheries. 

Mr. DAVIS. If the Senator will allow me, I 
will suggest that I have not the least objection to 
adding a proviso to my amendment, that it is not 
designed nor intended to interfere with fisheries 
over which any State has exclusive jurisdiction. 

Mr. MALLORY. I was proceeding to show, 
Mr. President, that the British Government had 
' sought the privilege of participating in these fish- 
eries. The last letter of the British Minister upon 
this subject, of August 9, 1831, to our Department 
of State, was referred to the then able and patri- 
otic Governor of the Territory of Florida, William 
: P. Duvall, who promptly addressed an earnest 
remonstrance against the right of the General Gov- 
ernment to control or deprive Florida (though then 
‘a Territory) only of her fisheries; and the rivilege 
. sought for the Bahamians was notgranted, 

_But, sir, though what I have thus far said fur- 
j; nishes ample reason for opposing the passage of 

this measure in its present form, there is still a 
view of it which must render it odious to every 
: Southern Senator. 
| The Bahama Islands of New Providence, El- 
i enthera, Green Turtle Key, Abaco, and others, 


|. 
i 
| 
1 
| 
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are peopled principally by the ignorant, idle, and |: 
vicious British emancipees, many of them native 
Africans, who have completely the control of the 
white inhabitants who are coming to South Flor- 
ida in great numbers. ; 

These islands are from one to two days’ sail 
from the shores of Florida, and the slaves of the 
Florida planters, who are compelled to use boats 
for plantation purposes, have been frequently en- 
ticed away by the British free negroes who visited 
our ports as seamen of Bahama vessels, these ves- `. 
sels bemg generally manned by free negroes. 

This evil became so intolerable that in 1848 the 
British Government was notified that the act of 
Congress of 28th of February, 1803, which pro- 
hibits the introduction of free negroes, whether 
composing the crews of vessels or not, into the 
ports of States contrary to the laws of such States, , 
would be strictly enforced. 

In 1846 seven negroes murdered the light-house 
keeper at Cape Florida, and fled to Nassau, New 
Providence, in an open boat. The Government 
of the United States sent specially a revenue cut- 
ter to Nassau, with the United States marshal of 
South Florida, to demand the murderers. A copy 
of the indictment found against them was pre- 
sented to the British authorities, and witnesses ac- 
companied the marshal, who identified them. But, 
of course, they were not surrendered; and the offi- 
cers of the United States were publicly threatened |: 
and insulted by the free negro population. j 

This population is rapidly increasing, and will 
at no distant day become a burden upon the Brit- 
ish Treasury; and hence the effort made by the 
British Government to obtain for them a partici- 

ation in the Florida fisheries, and consequently °: 
in the trade which they sustain. ; 

I am aware that my friend from Massachusetts 
will reply that the provisions of this bill extend 
only to the vessels of the British North Aperican 
Provinces, and exclude those of the Bahamas. — 
But, sir, every Senator at all familiar with the com- 
mercial laws and usages of our country—and ours 
are borrowed from Great Britain—must see ata 
glance that these provisions furnish not the slight- 
est guard against the employment of Bahama ves- 
sels and Bahama free negroes, not only within 
the bays and harbors, but upon the shores of Flor- 
ida. 

The process by which a Bahama vessel and 
crew would become a New Brunswick or Nova 
Scotia vessel and crew is no mystery, for it is in 
daily operation around us. 

Pass this bill, and this will be the result: A , 
Bahama owner, a merchant perhaps of Nassau, 
desirous of engaging in the Florida fisheries for | 
the Cuban market, would at once transfer the | 
title of his vessel toa British resident of New | 
Brunswick, by the ordinary bill ofsale. The char- 
acter of the vessel is governed by the residence of 
the owner, and without leaving the port of Nassau 
a register is sent out by the new owner, and the 
Mary of Nassau becomes the Mary of St. John’s, and 
comes at once within the provisions of the bill. |; 
The Federal custom-house officers of Florida, 
however anxious they might be to prevent the 
presence of such a vessel with a crew of free 
blacks immediately in contact with our slaves, - 
would be powerless. They could not go behind 
the British register declaratory of the vessel’s 
character. . Ii 

It is no answer to say that this could only be ` 
brought about by fraud, and that we should not , 
permit the anticipations of fraudulent evasions to : 
deter legislation. i 

I may say without the fear of contradiction, that 
twenty-five per centum of the registers of even | 
our own vessels, do not contain the names of their ; 
real and bona fide owners; and this, too, though the | 
registry act requires their names to be set forth | 
on oath in the register, and punishes a failure or | 
violation. 

Our admiralty courts understand this matter : 
very well, and have repeatedly ruled that the | 
names in the register are but prima facie evidence : 
of ownership, and that oral testimony may rebut | 
it 


| 
| 
i 
'| 


Nor must I be told that the British emancipees | 
would have no desire to leave their own islands. 

Nine tenths of the crews of the Bahama vessels are | 
composed of them; and their labor being worth |: 
about one tenth of what it would be on the Florida |: 
coast, a constant and feverish desire exists amongst | 
them to come to our shores. | 


i the southern States ny 
a 


i States have sovereignty and jurisdiction. 


Need I remind the Senate of the policy which 
pursue towards this 
class of persons, or of the laws which the dictates 
of self-preservation have placed upon their statute- 
books? Is it necessary for me to declare that no 
power on earth can constrain them, under an 
pretext whatever, to permit these British emanci- 
pees, the idle, vicious, mischievous, and degener- 
ate results of the British emancipation policy, 
whether called “ crews of vessels”’ or not, to touch 
their shores, or reside within their jurisdiction? 
If every statute of the southern States upon 
this subject were swept away, that great principle 


of all legal systems, the immutable principle of 


self-preservation, would devise some ready means 


of preventing an evil which experience has shown ' 


cannot be too carefully controlled. Were the 
General Government unequivocally to recognize 


L the right of the manumitted negroes of Britain to 


fish within the waters, and cure their fish upon the 
shores of a southern State, it would be clearly 
illegal; but whether illegal or not, such a right 
could never be enforced; and it is as well to say 
so at once. 

Sir, if this bill is not designed to produce the 
state of things which I have anticipated—and | do 
not suppose fora moment that it was so designed— 
then this amendment of mine is manifestly proper; 
for we cannot too carefully avoid such an inter- 
pretation. Nor should we permit ourselves to use 
language which may mislead the British Govern- 
ment. I am unwilling to use any language which 
may be construed into an admission that the fish- 
eries of the States—that is, the fisheries, if you 
please, within three miles of the coast of a State— 
can be possessed or enjoyed by any foreign Power 
without the consent of the State; and 1 am equally 
unwilling to use any language which may, even 
by implication, be construed into an admission 
that the General Government may legislate per- 
sons within the jurisdiction of a State, afloat or 
ashore, contrary to the laws of such State. 

Relieve the bill from these objections, and I may 
vote for it; but, seeing as I do, that in its present 
shape, it is violative of rights dear to all the States, 
that its operation must prove highly offensive to a 
large portion of this Union—a portion, too, which, 
under all and every demand of our common coun- 
try, 
taining, at every hazard 
{ cannot think of giving it my sanction; and I 
call upon Senatorsaround me, in whose watchful- 
ness over the rights of the States I so firmly con- 
fide, to examine it. 

Mr. DAVIS. í shall makea very brief reply 
to the Senator from Florida. He has two objec- 
tions to my amendment. The first is, that it is to 
interfere with the rights of the States—the juris- 
diction, in other words, over the water ofthe United 
States. Now, sir, I believe the bill is exempt from 
that difficulty entirely. It limits the operation of 
the amendment to the waters of the United States, 
in other words, the waters over which the United 
There- 
fore, ifa State has the rights and privileges, such as 
the Senator from Florida supposes to be vested in 
them, thatis nota common right. The expressions 
used in the bill is “ common rights’’—rights com- 
mon to the whole conntry, open to everybody. If 
it is a State right, it is not a common right, it is a 
right exclusively in the States. If it is a private 
fishery, it is a right vested in private gentlemen, 
and they are not intended to be invaded or touched 
at all by the amendment. Ido not undertake to 
settle where the sovereignty of the State goes, and 


'! where the sovereignty of the United States com- 


mences, though I have a decided opinion about 
that. I take the constitutional provision to be 
very clear. But the amendment itself is limited to 
the waters of the United States, and to common 


rights in those waters. It necessarily by its terms 


: excludes private rights, and also State rights. The 


amendment does not claim on the part of the Uni- 
ted States any authority or jurisdiction over any 
of the waters which the Constitution does not give. 

Mr. BAYARD. The honorable Senator will 
allow me to make a suggestion here. The lan- 
guage of the amendment limits the jurisdiction to 
the waters of the United States, excepting from 
that jurisdiction river rights of fishing. The ex- 
ception, therefore, necessarily implies that all the 
waters of the United States, over which they have 
any species of jurisdiction than river fisheries, are 
to come within the terms of the amendment. 


has never faltered, never shrunk from main- — 
, its dignity and honor— : 


7 
i Now, I understand the amendment of the Senator 
: from Florida simply is to make the amendment of 
i the Senator from Massachusetts more definite, and 
' define what the rights of the State is so far as her 
territorial jurisdiction is concerned. There can 
certainly no harm result from the adoption of that 
amendment. I think there might be a difficulty 
under the general language of the amendment of 
the Senator from Massachusetts when it declares 
that foreign nations shall have the right to fish in 
the waters of the United States with the exception 
of river fisheries. As I hold the question to be 
free from possibility of doubt that the States have 
, an exclusive jurisdiction with reference to the right 
of fishing in its territorial limits, I think the 
amendment of the Senator from Florida is essen- 
: tially necessary. 

r. DAVIS. The gentleman interpolates an 
argument into mine, but at the same time it brings 
you back to the view I take of the subject. The 
original amendment itself ea re termini implies 
nothing but that it shall apply to those waters over 
which the United States have jurisdiction. If it 
implies more, I am willing that it shall be altered. 
It says ‘* the waters of the United States,” mean- 
ing thereby waters over which the United States 
have jurisdiction, and over which they have power 
to concede this right. It was not the purpose of 
my amendment to interfere in any way with the 
waters over which the States have jurisdiction. I 
will not trouble the Senate, however, with further 
remarks on that point. I think it is very clear 
that such is the meaning, and certainly it is the 
intent of the provision. 

But the Senator from Florida makes another 
objection which I will answer with equal brevity. 
He supposes that some injustice may be done to 
‘| the southern States by certain free negroes living 
‘in the Bahama Islands, as I understand; that they 
: may come in upon the fisheries and do some sort 

of mischief themselves, or disturb the peculiar in- 
stitution; I do not know precisely what it is. 
i They are good fishermen, he says, But they may 
i come in under color of right under this enactment 
if it should be so made. Now, let me say to the 
gentleman, that the amendment is limited to the 
five northern Provinces of Great Britain, which 
are named Canada, New Brunswick, Nova Sco- 
tia, Prince Edward Island, and Newfoundland. 
It is limited to those Provinces, and to the waters 
of those Provinces, and it is limited not only to 
the vessels of those Provinces—to vessels belong- 
ing there, but to persons resident there. I have 
taken every pains to limit it to those people, and 
to those alone. Now, it is impossible that any 
such persons as the Senator from Florida sup- 
poses could come in and fish, and exercise any 
such authority. I cannot say that frauds may 
not be perpetrated. I cannot say that a black 
man may not be mistaken for a white man, but 
the people in the northern Provinces are generally 
white people. I cannot say that a fraud of that 
sort may not be perpetrated with success; but I 
do not see that it could be done without exciting 
suspicions, and suspicions dangerous in their 
character. Is it not enough that these pretended 
fishermen are black and speak a different lan- 
guage? 

I do not know whether the transfer of vessels 
may be made with as much facility as the gentle- 
- man seems to suppose, but J do not see any mo- 

tive for it. I do nat see how it could be accom- 
‘ plished so practicably as he supposed. I do not 

see how a vessel, of the character which the Sen- 
ator from Florida describes, could enter those 
waters, and successfully fish, without being ex- 
posed to seizure, unless she could make it appear 

: that the vessel itself belonged to one of the northern 
rovinces, and was manned by persons resident 
„in those provinces. She must show all that be- 
fore she can have the privilege of fishing there at 
‘all. If that is not sufficient security, I do not 

know what is. I only desire to place this on a 

footing of reciprocity and equality. 

I wish now to add what I did not say before— 
_that I have reason to believe, from looking over 

the correspondence which was sent in yesterday, 
that this question could have been settled, if it 

had been promptly pursued last summer till it 
reached a result; and that it was upon this basis 
that the British ministry waa willing to settle ard 
adjust itas a separate question, and I hope that 
disposition continues to this day, and that the 
| matter may be disposed of by legislation. It is 


THE CONGRESSIONAL GLOBE. 


Mareh 1, 


056 - 


l 
better that it should be disposed of by legislation; | 
because, if any of the inconveniences which are 
suggested by the Senator from Florida should 
arise, Congress, when they settle it by legislation, 
keep the whole matter in their power, and may 


come here at the very next session, and repeal the ` 


law itself; so that there is really no danger at all 
of suffering any particular inconvenience. The 
moment Congress should hear that any euch in- 
convenience and fraud were inflicted upon the 
Government as the Senator from Florida suggests, 
it could modify or repeal the law; and that is the 
advantage of settling it by act of Congress, instead 
of doing it by negotiation and by treaty, which is 
binding generally for a limited period of time. I 
think the advantages are very great, inasmuch as 
it leaves the subject within our control. It leaves 
usg with a power to correct those inconveniences 
atall times, if they should spring up unexpectedly. 


1 hope, sir, that in the present attitude of things, |! 


it will be the pleasure of the Senate to reject the 

roposition of the Senator from Florida, and not 
fare the jurisdictions of the States and of the 
United States in conflict with each other, and to 
agree to my amendment, and if any evil grows 
out of it, that evil can be remedied at the next 
session. 

Mr. HUNTER. We have two more legisla- 
tive days, and all the appropriation bills are yet to 
be acted upon. I hope the Senate will come to a 
determination to put upon this bill no more con- 
troverted matter, but let us dispose of the bill. 

Mr. MALLORY. Iam unwilling, sir, to per- 
mit this question to beglossed over. 1 have called 
upon the honorable Senator from Massachusetts 
to show where he derives the power which this bill 
proposes to exercise. 

My friend from Delaware (Mr. Bayarp] has 
met the question fairly and frankly, and if, as he 
suggests, the operation of the bill be confined to | 
similar latitudes, it may obviate the objections 
raised. But I desire that we may be shown when 


and where the General Government derived the || 


power which the Senator from Massachusetts ' 
claims for it before we attempt to exercise it. | 
Mr. DAVIS. l supposed I had answered the | 
Senator fully, when I stated that there was no con- 
flict of jurisdiction here at all; but if a State has 
exclusive jurisdiction to any waters whatever, this 
amendment of mine will not interfere with it. | 
That is my answer. It only applies to the waters 
of the United States, and not to the waters of the | 
States. | 
Mr. BUTLER. Iam sure that the honorable | 
Senator from Florida understands this subject bet- 
ter than I do; but I must award to the honorable 
Senator from Massachusetts this much: I think that 
in good faith his purpose was to confine the propo- 
sition to New Brunswick, Newfoundland, and the 
other provinces named, in the northern latitude. 
I believe that that was his purpose; but I am afraid, 
if the language of his amendment be allowed to 
pass without some explanation, it would certainly 
give an enlargement, so far as regards foreign na- 
tions, that is not allowable according to our law. 
I have not looked particularly to the amendment, 
but I suppose it allows foreigners to go within a 
marine league of the shoreas waters of the United | 
States. Now, if they are allowed to go within a: 


league at the North, regarding the waters within i 
that as waters of the United States, foreign nations i 
would not understand the rights of the States, and ‘| 


would claim the same privilege in every State. 
Foreign nations would not undertake to make the 
interpretation or construction which my friend 
from Florida has given it. They would take a 
very broad view; and thesame construction which 
would allow us to go on the shores, and within a 
marine league of the land in Newfoundland and 
New Brunswick, might be applied by them to Flor- 
ida or South Carolina. There ought to be some 
explanation of that; though I do not think the hon- 
orable Senator from Massachusetts intends any 
such thing. 

Mr. MALLORY. Nor do I think he ever had 
any such intention. 

Mr. BAYARD. The honorable Senator from 
Maine [Mr. Hamury] has suggested to me an ` 
amendment which will obviate all the difficulties 
which I have, as the representative of my State. 
The representatives of the other States may deter- 
mine for themselves. The amendment is, that the 
provisions of the proposition of the Senator from 
assachusetts shall not extend south of the for- 


| M 
iH : : ; 
i| that is wanted, | imagine. : 
The amendment which has © 
, been offered by the Senator from Massachusetts 


iF interrupted ‘and driven from 
į this evil now existing, which has thus injured our 
| fishermen, | concur fully in the sentiments ex- 


| 


to which any State has exclusive jurisdiction;”’ 
to come in immediately after the words, ‘‘ noth- 
| ing herein contained shall authorize fisning vessels 
| of one of the countries aforesaid to participate in 
the river fisheries of the other.” 
Then, if the amendment of my friend from 
aine shall be added, it will be all the protection 


Mr. HAMLIN. 


has been prepared with great care, and I can as- 
sure the Senator from Florida that it was only 
designed to meet the exigencies of the case which 
existed in relation to the northern fisheries. I 
think the Senator from Florida is mistaken in re- 
gard to the application of the provision. I think, if 
it were to be passed, and become a law, and the 


Mr. TOUCEY. Mr. President, I wish to ask 
the Senator from Massachusetts a question. He 


. says that he has a very distinct opinion upon this 


reciprocity in our fisheries should take place under . 
the provisions of the amendment of the Senator | 
from Massachusetts, there never would go on to ` 


the Bahama banks, or the shore fisheries of the 
South, a solitary vessel from the northern colonial 


Provinces of Great Britain, because I doubt if you , 


can find colored population enough in these whole 
Provinces to man out a single boat. 

Mr. MALLORY. ‘The honorable Senator will 

j allow me to ask him if a vessel does rot assume 

| her character from the residence of the owner; and 

if the transfer of a vessel is not by the transfer of 


‘| the register? and if that cannot be done by a 


| scratch of the pen, as well at the Bahamas as at 
the northern Provinces? 

Mr. HAMLIN. I say that the character of 
the population at the northern Provinces, with 
which fishing vessels must be manned, is such 
that there never could go to the South acrew com- 
posed of such persons, as would be injurious or 
dangerous to that section of the Union, as the 
Senator from Florida supposes. That is my 
opinion. I believe, too, the objection which was 
raised as to the jurisdiction, was one that was 
necessary, and it might have been with great 
propriety left to your courts to determine over 
what waters the States, and over what waters the 
United States, have jurisdiction. But, sir, the 
object of the amendment of the Senator from 
i Massachusetts, and the true object of it, was, to 
| meet the exigencies which now exist in relation 
to the northern fisheries. Let me say to gentle- 


, men, that the documents which have been placed 


| upon our tables within the last few days, con- 


tion of the fisheries in the past year, the very few 
who were engaged in them had suffered to the 
extent of more than two and a half millions of 
dollars. In the single article of mackerel, they 
sustained an injury of more than a million of dol- 
lars. Whereas, they took in the shore fisheries 
ofthe Provinces in 1851, one million four hundred 
thousand barrels, they took only about three hun- 
dred barrels during the last year. They were 

the ground. With 


pressed by the honorable Senator from Massa- 
chusetts, that unless we can devise some means 
which will be just and equitable, by which the 
guestion may be settled, there will be a collision 
upon the fishing grounds. The American fisher- 
men, who have always been ready to fight your 
battles when you have been engaged in foreign 
wars, will maintain their own rights there, and 
will produce a collision I have no doubt, if their 
rights shall be trenched upon. 

Sir, I know it is suggested here that this is a 
local question. My answer to that is, that it has 
no Iécality about it, because there are no fisheries 
really involved in this question south of the 
parallel of latitude which has been named by the 
Senator from Delaware, for which we, in our re- 
gion, would give the snap of a single finger, or 


for which a fisherman there would turn a copper. 
Therefore, if we limit it to any latitude within 


tain facts which show that during the Interrup- || 


subject. Does he intend by this proposition, by 
an act of Congress to grant to British subjects the 
‘right to fish within a marine league of the shore? 
Mr. DAVIS. Certainly. 

Mr. TOUCEY. Certainly he does. That, I 
: supposed, was the intention. 

' Mr. DAVIS. Will the Senator from Connec- 
ticut allow me a moment? One of the points of 
difficulty which exists is as to the right to fish 
within a marine league of the shore in the waters 
of those Provinces. Now, according to my amend- 
ment, the right is made reciprocal. It proposes 
that our fishermen shall be let into the same rights 
to fish in those waters, with the exception of 
rivers, as British subjects, resident within those 
Provinces; and it accords a like right to the waters 
of the United States, with this limitation, which 
E now propose to make, that it shall except not 
only private fisheries, but those fisheries to which 
any State has exclusive jurisdiction; and also that 
the right of fishing shal) not extend south of the 
fortieth degree of north latitude. 

Mr. TOUCEY. I supposed that that was the 

object of this provision, because the right which 
is sought to be obtained in the British Provinces, 
| that is, the right to fish within a marine league, 
i is that which is not granted by the treaty with 
| Great Britain, under any construction of it. I 
į Supposed that the object of this provision was, by 
| an act of Congress, to grant to British subjects a 
| Tight tosfish within the jurisdiction of the States 
i where the laws of the States control, unless this 
| Government has a right to regulate and control 
i the fisheries within the jurisdiction of the States. 
| This subject comes up very suddenly and very 
; unexpectedly. My own impression is, that within 
the waters of the States, within a marine league, 
the power of the States, the laws of the States, 
must prevail with regard to fisheries. My impres- 
sion is that Congress would not have the power 
by law to regulate the fisheries upon the coasts, or 
within the harbors of Massachusetts, or upon the 
coasts or within the harbors of any of the States 
| Which are embraced within this provision. I am 
| not prepared to admit that Congress has that 
i power. The laws of the States regulate the fish- 
eries within their jurisdiction, and! am not aware 
that Congress has exerted any such power. 
| Mr. DAVIS. Waters within the jurisdiction 
: of the States will be excepted by the amendment 
I propose to make, 
i Mr. TOUCEY. If they be excepted, then what 
| is our proposition worth? You propose a recip- 
rocal right. The only right that is granted is 
within a marine league, and the only right sought 
to be obtained in the British Provinces is within 
| a marine league. The right we propose to grant 
is a right within a marine league of the shore. 
Then does not the provision become nugatory or 
deceptive? 

Mr. DAVIS. That depends entirely upon what 
is excepted. 

Mr. TOUCEY. But in any view, if the Brit- 
ish Government undertakes to act upon it, it un- 
dertakes by law to grant us a privilege which the 
treaty does not grant—that of fishing within a 
marine league of the shore of the British Provinces; 
and asan equivalent, Congress undertakes to grant 
to British subjects a similar right to fish within 
the waters of the States. I do not feel myself 
ready to adopt legislation of that kind. I do not 
know but that the objection which I have might 
be removed; but as at present advised, Į cannot 
vote for any provision of this kind, and least of 
all in an appropriation bill, where it does not 
properly belong. 

Mr. DAVIS. I think I can, in a very few 
words, remove the difficulty of the honorable gen- 
tleman. He may be right, but I do not think he 
1s, in regard to his construction of the provision. 
But if the ground which he assumes is to have 
any influence in a question of this sort, it is only 
saying that no reciprocal regulation can be made 
ìn any way; for he says that the United States 
has no rights to concede, and has nothing to give 


1853. 


THE CONGRESSIONAL GLOBE. 


957 


which is an equivalent for a reciprocal right in a 
foreign country. That may be so; but what I 
want to bring to the attention of the honorable 
Senator is this: He has doubts—he hesitates. 
Well now, he is likely to have this matter before 
him in the form of a treaty, and then he will have 
to decide whether he will agree to that treaty. Is 
it not a great deal better that the subject should be 
a matter of legislation, and not of treaty regula- 


tion? If you regulate the matter by legislation, : 


it will be under the control of Congress, and if 
your act works inharmoniously with our institu- 
tions, we can repeal it. Is it not better that the 
provision should be by legislation than by treaty? 
A great deal better, in my opinion. Now, l pro- 
pose that the experiment shall be tried—that an 
offer shall be made; and if it is closed in with, and 


does not work congenially to the feelings of the . 


country, or does any injustice to the States, the 


power will be here to control and repeal the pro- . 


vision. I apprehend that it will work perfectly 
well; that there will be found no inconvenience 
whatever practically, because I have not the re- 


motest idea that vessels of any of these colonies | 


would enter the waters here to fish. Our market 
is what they desire. I do not think that is a very 
pee thing under any case which could exist; 

ut still 1 cannot say that it will not be done. I 
think the proximity of our people to our fisheries 
would secure those fisheries to them. It is im- 
possible for our fishermen to go from the North 
and fish in the waters of Virginia. They do no 
such thing, and cannot do it, because those who 
reside near the waters will always have the control 
of all such fisheries. 

I do not see what objection there can be to my 
roposition, if the fishermen are content with it. 
t excepts, in the first place, private fisheries. It 

then excepts those to which the States have ex- 
clusive jurisdiction, and limits the right to what 
is a common right of fishery. It is as welllimited 
as it can be. It is limited to vessels in the five 
northern Provinces, and to persons resident in 
them as British subjects. 


Mr. HUNTER. Mr. President, [ think it is | 


time that we should begin to vote down amend- 
ments, upon the ground that there is no time to 
consider them. 

Mr. DAVIS. Let us vote this up. 

Mr. HUNTER. I shall vote against this 
amendment on the ground that there is not time 
to consider these conflicting questions of jurisdic- 
tion between the State governments and the Gen- 
eral Government. [I suppose that if we were to 
pass this bill, all that could be done would be to 
save the appropriation bills which are behind it. 
There are but two legislative days left—but two 
days for this bill and for all the other appropria- 
tion bills—and we have not yet finally acted upon 
any of the appropriation bills. Senators bring up 
these propositions, involving grave and contro- 
verted questions of constitutional law, and argue 
them here as if they had all the time in the world 
before them for their consideration, The only 
way to prevent this is to begin and vote down 
amendments on the ground that we have no time 
to adopt any further amendments to this bill. 

Mr. DAVIS. I think this amendment is not 
the proper one on which to begin to vote down. 

Mr. NORRIS. 1am not going to consume the 
time of the Senate, or to discuss questions which 
have been discussed here; but there is one objec- 
tion in addition to those which have already been 
stated by other Senators, why I cannot vote for 
this amendment of the honorable member from 
Massachusetts, and itis this: It proposes to give 
to British subjects the right not only to catch fish 
within a marine league, but it attempts to give 
them the right to enter upon the land, and there 
cure their fish. 

Mr. DAVIS. Not without agreement or con- 
tract. 

Mr. NORRIS. What is that agreement? I 
should like to know. 

Mr. DAVIS. My amendment expressly pro- 
vides that no private rights shall be interfered with 
without agreement. 

Mr. NORRIS On land or water? 

Mr. DAVIS. Neither. 

Mr. NORRIS. Then it amounts to nothing at 
all, but will lead to interminable controversy. 

Mr. PETTIT. Mr. President, I shall vote 
against this proposition; and to be very brief, and 
not to assign all the reasons which I may have, i 


| will give this one. To my mind, there cannot be 
‘any question but that the States contro! the waters 
within a marine league from their shores, for fish- 
ing purposes; that the territories of Great Britain 
: do not control the waters as such, but Great Bri- 
tain herself does. It would therefore be undoubt- 
edly a deception, if we should say to Great Bri- 
tain that her subjects shall have a right within a 
marine league—that this Government can give to 
her subjects the right to fish within a marine 
‘league. That right, in my judgment, is reserved 
: to the States; and therefore this Government has 
not the power to giveit. Great Britain, on the 
other hand, could stipulate for the privilege to us 
' that our citizens should fish within a marine league 
of her coasts upon this continent, a right which 
she undoubtedly has, so long as she has the sov- 
ereignty of her territory, the power to give. We 
would, therefore, be holding out a deception and 
a delusion; and while [am unwilling to be de- 
ceived myself, I am just as unwilling to hold out 
deception to a foreign Government. In all our 
actions, fairness, openness, and frankness should 
characterize our action. I wish to be understood. 
I say that one reason, and it is reason enough, 
why I shall not vote for the amendment of the 
Senator from Massachusetts, is, that the subjects 
of Great Britain will be deceived, from its provis- 
ions, with the idea that they may fish within a 
marine league of our coasts; when that right be- 
longs to the States, as I hold; and Great Britain 
ives us a right to fish within a marine league of 

er territories, a right which she can grant, and a 
corresponding right which we cannot grant. We 
should, therefore, be deceiving her, thus tending 
by no means to produce a friendly result. - 
Mr. NORRIS. I was observing, upon this 
amendment a few moments ago, when I was con- 
| tradicted upon its provisions. Sir, I was right. 
i It gives to British subjects a right to enter upon 
any lands belonging to the State of Maine, or any 
‘in New Hampshire, belonging to the State of 
|| New Hampshire, or any lands belonging to any 
other State north of the fortieth parallel of north 
latitude. It gives a right to enter upon the prop- 


|: consent. 
| Mr. DAVIS. Will the Senator point it out? 


Ment gives that right, but the particular matter 
depends upon the proviso: 


fishing vessels of one of the countries aforesaid to partici- 
pate in the river fisheries of the other, nor shall anything 
herein contained authorize any interference with private 

; tights of fishery, or private rights of property, without 
agreement.’ 


Butall the public property is not excepted. That 


for a bill of a sectional character. This amend- 
ment, ag it now stands, is applied to the States 


not to those south of it. 
i ciple, and that principle E am not prepared to sur- 
‘render. I will not vote fora bill which has not 
| as much application to the States south as to the 
| States north of this parallel of latitude. 
Mr. DAVIS. I modify my amendment in the 


| words, ‘nor any fisheries to which any State has 
| exclusive jurisdiction.” 

| Mr. TOUCEY. 

i ment which has just been introduced, excepting 
| fisheries over which the States have exclusive ju- 
| 
| 
| 


objection that weighed on my mind. 

Mr. PRATT. I desire to ask the Senator from 
Massachusetts, upon what possible point of land 
|| or water, within the limits of the United States, 
|| this amendment will operate? 

i Mr. PETTIT. 
'' ritories. 

' are concerned, I imagine that all the waters ad- 
i jacent to the land, within a marine league, belong 
| to some individual—to some private citizen. The 
| amendment of the Senator from Massachusetts, 
! which is to go abroad to England and to other 
' countries, with reference to this right of fishing, 
; says to them, that they may come here, and have 
! a reciprocal right of fishing within a marine league 
lof the shore, and that they shall have a right to 


erty of those States, without their agreement or : 


1  Mr.NORRIS. The general body of the amend- ; 


“ Provided, That nothing herein contained shall authorize | 


is the point to which 1 was referring. But there : 
l is another reason why I will not vote for this | 
| amendment. J shall never vote, here or elsewhere, <i 


north of the fortieth parallel of north latitude, and | 
Tt involves a great prin- ; 


| way which I before suggested, by inserting the .. 
I wish to say that the amend- ' 


' risdiction, would seem to obviate the principal `i 


In Oregon and the other Ter- ` 


Mr. PRATT. So far as the States ofthis Union | 


if ; i 
‘| cure fish upon ourland. Then there is an excep- 


. tion that they shall not do that, if it interferes with 

. private rights. Now, there is not within the limits 

‘of the States, so far as I am aware, one single 
point of water or land to which the amendment of 
the honorable Senator will apply. Therefore I 
think it is useless to adopt it. 

Mr. PETTIT. I will ask the Senator from 
Maryland, whether this provision may not permit 
the subjects of Great Britain to fish in the bay of 
Baltimore, and to haul up, cure, and dry their fish 
upon the public lands of the United States, the 
grounds occupied by fortifications? 

Mr. PRATT. There are none there. 

: Mr. PETTIT. There is one just below the 
: city—Fort McHenry. 

Mr. PRATT. The amendment, as it now 
stands, excludes the waters of Maryland. 

Mr. PETTIT. You are too far south for it— 
I beg your pardon. [Lauvghter.] 

Mr. PRATT. I would ask the Senator from 
Massachusetts to point out any spot of land or 
water within the limits of the United States where 
the proposition will apply ? 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Florida 
to the amendment of the Senator from Massachu- 
setts; which is to add to it the following: 

And be it further provided, That nothingin the foregoing 
section shail be construed to authorize or allow any foreign 
vessel whatever, or any subject or citizen of any foreign 
Power, to fish within the waters appurtenant to and within 
the jurisdiction of any State contrary to the laws of such 
State, or to anthorize or alow the bringing into or the in- 
troduction within such waters and jurisdietion of any 
States, any person or persons, composing the company and 


crew of such vessel, or others, contrary to the laws of such 
, State. 


Mr. DAVIS. I believe the Senator from Dela- 
, Ware proposes an amendment to take the place of 
ii that. 


I suggested that the Senator 
i from Maine had prepared an amendment which 
: provided that the provision of the amendment pro- 
i posed by the Senator from Massachusetts should 
not extend below the fortieth degree of north lati- 
l| tude. Then, as it does not apply to my own 
į State, J should be perfectly willing that the gen- 
| tlemen lying north of it, if they choose to vote for 
i such a provision, may pass it; but I never can 
‘agree to vote for the proposition without such a 
; proviso,unless the amendment of the Senator from 
| Florida should be adopted. 

Mr. DAVIS. All I can say is, that if the 
amendment proposed by the Senator from Florida 
be adopted, the whole provision will be good for 
nothing; but if the amendment be rejected by the 
Senate, it can then, if it pleases, adopt the amend- 
ment to which the Senator from Delaware refers. 

Mr. MALLORY called for the yeas and nays 
on his amendment; and they were ordered; and 
being taken, resulted—yeas 27, nays 18; as fol- 
| lows: 

YEAS—Messrs. Atchison, Bayard, Borland, Bright, But- 
ler, Dawson, De Saussure, Douglas, Downs, Fitzpatrick, 
Geyer, Gwin, Houston, Hunter, Jones of Towa, Jones of 
Tennessee, Mallory, Mangum, Mason, Morton, Norris, 
Pettit, Pratt, Rusk, Sebastian, Toucey, and Weller—27. 

NAYS—Messrs. Bell, Chase, Clarke, Cooper, Davis, 
Dodge of Towa, Fish, Foot, Hamlin, Miller, Phelps, Sew- 
ard, Shields, Smith, Spruance, Sumner, Underwood, and 
; Wade—18, 


So the amendment to the amendment was agreed 


: to. 
| The PRESIDING OFFICER. The question 
| now is on the amendment as amended. 


© Mr. DAVIS. Itis of very little consequence 


now. 


! Mr. BORLAND. I wish now to offer the 


iamendment which the Senator from California 
n (Mr. Gwin] offered some time ago, but which he 
, withdrew for the accommodation of the Senator 
i . 
| from Florida. I move to amend the amendment 
© by adding: 

And he it further enacted, That upon satisfactory evi- 
dence being given to the President of the United States that 
; any of the Governments of the continents of North or South 

America has, by law, or other proper and etlective public 

‘act, agreed to admit the ships or vessels, produce or manu- 
, factures of the United States free of duty or charge, the 
; President be, and he is hereby, anthorized and directed to 
| issue his proclamation thereof, and to give notice that here- 
after, and solongas such privilege be continued to such ship 
i or vessel, produce and manufactures, & like or reciprocal 
privilege shall be allowed and given to the ships or vessels, 
produce and manufactures, of such State or States, as to 
the ports of the United States, any law to the contrary not- 
withstanding; and such proclamation shall have the torce 
and effect of suspending such law so long as the said privi- 
‘i lege be extended to the ships or vessela, the produce ur 
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manufactures, of the United States by such State as afore- 
said. 


Mr. President, I consider that the same princi- 


le is embodied in that amendment which we find | 


in the amendment of the Senator from Massachu- 
setts, as now amended on the motion of the Sen- 
ator from Florida. I cannot for my life, so far as 
principle is concerned, see the difference; and I 
want to see that principle extended as far as pos- 
sible. I confess that I am for free trade. 
for reciprocity, not only in fishing, but in every- 
thing else; and if we adopt the principle in one 
portion of our legislation, we ought to adopt it in 
all, in order to be consistent. 


lai 
r. COOPER. I suppose it is hardly worth 
while to say that this amendment cannot be passed ; 


at this session. I am opposed to it; and if I sup- 
posed that there was a moment’s danger of its pas- 
sage, l should give at length my views in relation 
to it; but I presume there is no possibility of its 
passage. Therefore I will not trouble the Sen- 


ale. 

Mr. HAMLIN. Mr. President, I am myself 
in favor of free trade; but I am not for free trade 
in slices. Tam for a graduated scale, which will 
Le the lowest amount that will give you sufficient 
revenues with which to support the Government; 
but, sir, the most odious and obnoxious kind of 
protection that can be forced upon the Govern- 
ment, is that which makes free trade upon one 
articie and protection upon another. Theamend- 
ment of the Senator from Arkansas proposes to 
admit manufactured articles precisely upon the 
same principle as it does the raw material. It pro- 
poses to admit a ship built in the Provinces north 
of us and the States south of us without paying 
any duty whatever, while you make the man who 
builds the ships at home to pay his thirty per 
cent. duty upon iron, his thirty per cent. on cord- 
age, his thirty per cent. duty on duck, and all the 
variety of articles that enter into the construction 
of ships. Sir, if that be free trade, I must go to 


Arkansas, or some place still further West, to find | 


it out, or I must learn from others who are as 
wise or wiser than my friend from California. 
No, sir, it is not free trade; it is protection of the 
most odious kind, because it says to our manu- 


facturers who make our ships, or any article that ` 


is manufactured here, whatever may be the com- 


ponen! parts that enter into that article, if they be | 


rought from a foreign country, and if they be of 
the same character which we grow or produce, 
upon which the importing merchant must pay his 
duty, you compel him to pay those duties; while, 
when they have been manufactured into articles 


in a foreign country, they are to come in free of |; 


duty. 

The Senator from Arkansas says that this is 
similar to the amendment of the Senator from 
Massachusetts. If it be so—if the Senator can 
demonstrate that there is any affinity between the 
two—lI shall vote against the one, as l shall now 
with the amendment which has now been placed 
upon it; and I doubt not the Senate will vote it 
down. But what was the amendment in its ori- 
ginal shape? {t proposed to apply to the hardy 
fishermen who go upon the coasts of Newfound- 
land and the other provinces of Great Britain, and 
there draw from the deep their treasures, which, 
when they are brought forward, are actually 
wealth. ‘They go there, and by their labor pro- 
duce and bring to their home what are articles of 
value. The British fishermen reciprocate upon 
our coast, and come and produce the same. The 
fisherman is like the man who goesinto a forestand 

ella the oak, who clears itaway,and makes it bud 


and blossom, and adds to it by the labor of his | 
If the amendment of the Senator | 


own hands. 
from Massachusetts be such a system as that 
which the amendment of the Senator from Arkan- 
sas proposes, I should most assuredly vote against 
it, even if ithad been retained in the form in which 
it was reported by the Senator from Massachu- 
setts. There is no connection, no similarity be- 
tween the two propositions—none at all. While 
we are going on with this system of free trade in 
slices, and protection in slices, I would suggest to 
my friend from Arkansas, that heshould add still 
another amendment, which should invite propo- 
sals for receiving vessels that are constructed in a 
foreign country for our own Navy. He had bet- 
ter go there and get them; and it is very possible 


lam. 


For that reason I, 
hope the amendment to the amendment will be | 


March 1, 


i that we may, if th 
them much cheaper. 

Mr. JAMES. We shall get better than we 
have now. 

Mr. HAMLIN. The Senator from Rhode 
Island says we shall get better vessels then than 
we have now. How that may be l do not under- 
take to say; but I think, if that course is to be 
pursued, it would be only carrying out the princi- 
ple which the amendment of the Senator from 
Arkansas seems to adopt. Sir, I do not propose 


to discuss this question for the purpose of delaying ; 
i: tors that they are in favor of free trade, and some 


the vote. I do not want to interpose any objec- 
tion which shall take up the time of the Senate; 
but when such an amendment is offered, ] think 
: I am bound, in justice to the interests which I rep- 
resent here, to state some of the objections which 
I have to it. Certainly, if it is to be pressed upon 
the serious consideration of the Senate, I will be 
among the number who will talk and talk on. 
Mr. BORLAND. Mr. President, the amend- 
ment which I have proposed has produced pre- 
cisely the effect which I expected. It has demon- 
strated what Í think ought to have been obvious 
to the Senate. By the proposition of the Senator 
from Massachusetts, legislation was proposed for 
the benefit of one portion ofthis Union. I offer a 
proposition which will extend it a little further 
and embrace another portion of the Union; and 
the very moment I do so, because it trenches some- 
what upon the interests of the constituents of my 
honorable friend from Maine, we have an explo- 
sion, and we hear about the making of ships and 
about manufactures. Sir, we do not make ships 
| in my country. We do not want protection to 
‘the making of ships there. The Senator wants 
protection for the manufacture of ships in his 
country, and he has got it. He has got a protec- 
| tion stronger and higher than any other branch 
| of American industry. He hasan exclusive right, 
| and that is the very best protection. Iknow the 
t 
| 
| 
| 
| 


Senator does not want ships introduced from a 
foreign country. It would interfere very materi- 
ally with an important branch of industry in his 
State. I know it,and I proposed the amendment 
for the purpose of bringing that demonstration 
before the Senate, and to show the character of 
the proposition before it. Whether I shall vote 
for the whole proposition, if my amendment be 
adopted, is another question; but I wanted to bring 
| the question to the test, and show what was the 
effect and character of that which preceded it. 

; Mr. TOUCEY. ldo not suppose that there is 
any serious design to adopt this amendment, be- 
| Cause it is a virtual repeal of the whole tariff of 
duties, and leaves the Government without any 
i revenue. 


on the amendment to the amendment; and they 
were ordered. 

Mr. BRADBURY. Mr. President, the prop- 
i osition embraced in the amendment of the Senator 
|: from Arkansas is too important to be allowed to 
, come here without being noticed, although there 
: is no time for its full discussion. It is a proposi- 
i tion to admit into our ports, without restriction, 
the ships and manufactures of the States and 


of ours; or in other words, to give our immense 


_ market to their ships and goods, in exchange for 
, the limited, contracted market which they offer in 


return. There is no equality in this offer. It 
would enable the British Provinces, which have | 


‘an abundance of timber suited to the purpose, and | 
: cheap materials at command, to build ships and | 


throw them into our market on such terms as to | 
be oppressive, if not ruinous, to our ship-building | 
interests. We should not stand on equal ground. ' 
Our ship timber is brought from a distance. It is ' 
collected from Maine to Georgia. Many hun- ; 
dreds of our mechanics are employed every win- | 
: ter in Maryland, Virginia, North Carolina, and | 


Georgia, in cutting and preparing timber, which į 


„is transported to our ship-yards in Maine and 
, other northern States, and there manufactured into 
ships. Heavy duties, too, are imposed upon the 


ı, Senate, I will withdraw m 


š 5 A $ Ak | 
Provinces of this continent, upon their admission | 


ey are not quite as good, get Il We arein the midst of the struggle with our great 


l| commercial rival for the commerce of the world. 
'| She has distanced every other competitor. Ven- 
| ice, Portugal, Holland, are no longer in the field. 
! She is now making herculean efforts to overpower 
the new competitor that has entered the contest on 
this side of the Atlantic. Thus far we have held 
our way,and more than held it; and it is not from 
an American statesman, or an American Senate, 
that a blow should come to cripple our mercantile 

marine, while engaged in this great struggle. 
I have heard the declaration from several Sena- 


: who opposed the proposition before the Senate, 
on the ground that it is partial in its character, 
have taken the occasion to declare themselves for 
‘* free trade °’ whenever it can become general. If 
by free trade they mean the entire abolition of 
duties on imports, and the support of the Govern- 
ment by direct taxation, I must say, in all frank- 
ness, | am not in favor of that policy. In my 
judgment, it would be inexpedient and unwise, if 
not impracticable. That taxation which is least 
felt, is least irritating. Revenue raised by duties 
upon imports is more cheerfully paid, and is felt 
to be less harassing and oppressive than it could 
be made when collected by the tax-gatherer under 
any system of direct taxation. 

Nor should we overlook, in the decision of a 
question like this, the benefits that fairly accrue 
| to many branches of domestic industry from the 
incidental protection which they receive from a 
tariff upon imports necessary for the purposes of 
a revenue to support the Government. I believe 
that our true policy is to administer the Govern- 
ment upon principles of the most rigid economy; 

i and to raise the means essential for this purpose 

| by a tariff, so adjusted as to afford incidental pro- 
tection to manufactures essential to national in- 

| dependence, and those in which our country is 

‘capaciteted to succeed when fairly established, 
making also a proper discrimination in favor of 
the necessaries for the masses as compared with 
the luxuries which wealth may demand. This, it 
appears to me, isa far better policy than any which 
will be likely to result from absolute free trade. It 
is the proper mean between ultra protection on the 
one hand and direct taxation on the other. It is 
the free trade which the country wants, leaving 
commerce unfettered and free from any unneces- 
sary or oppressive burdens, as it is left by the ju- 


., dictous tariff of 1846. 


| Mr. BORLAND. With the permission of the 
y amendment. 
The PRESIDING OFFICER. As the yeas 


| and nays have been ordered, the amendment can- 


ii not be withdrawn without leave of the Senate. 
Mr. BORLAND called for the yeas and nays |! 


Leave was granted; and the amendment to the 
amendment was withdrawn. 
| The original amendment of Mr. Davis, as 
amended, was then rejected. 


Mr. UNDERWOOD. I have been waiting 
very patiently to offer two amendments from stand- 
i ing committees of this body—one from the Com- 
| mittee on Foreign Relations, and the other from 
the Committee on Territories. The first, one 
| which I am directed to offer is from the Commit- 
tee on Foreign Relations, to add the following as 
an additional section: 
Sec. —. And be it further enacted, That in settling the 


: accounts of Daniel S. McCaullay, late consul general at 


i 
t 


Alexandria, in Egypt, there shall be allowed for office rent, 
at the rate of $400 per annum, during the time he acted in 
that capacity, to be paid to his widow. 
Mr. HUNTER. Is not that a private claim? 
The PRESIDING OFFICER. It directs the 
mode of settling the accounts of a late officer of 


| the Government, and is not, in the opinion of the 
| Chair, a private claim. 


Mr. DAWSON. 1 wish to ask whether it is 
usual to pay for the office rent of our censuls 
epee If it is not, this is of course a private 
claim. 


Mr. UNDERWOOD. The consul general 


| stationed at Alexandria, in Egypt, possesses all 
|; the diplomatic functions ofa minister. The proof 


iron, the bolts, the cordage, the sails, and other before the committee was, that the salary allowed 
articles which our ship-builders may wish to im- ‘| him was altogether insufficient, and that his ex- 


port, from which duties their rivals would be re- 

ieved. These duties alone amount to about $3,000 
upon the materials for a single ship of seven hun- 

; dred tons burden. 

The time at which it is proposed to strike this , 


i 


| blow at our navigation is peouliarly unfortunate, | 


| penses left him in debt. This is but a pittance cf 
| $400 a year for office rent; when the Governments 


of Engiand and of France allowed thousands, and 


|, When our Government allowed nothing for office 


rent. That is the circumstance under which the 
claim presents itself. f 
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Mr. HAMLIN. i desire to inquire of the | 
Senator from Kentucky if there has been any es- 
timate made for this purpose by the Department? | 
Mr. UNDERWOOD. y i 
Mr. HAMLIN. Then I desire to inquire of | 
the Chair whether the amendment is in order? 
The PRESIDING OFFICER. Itis in order, 
being reported by direction of a standing commit- 


ee. 

Mr. HAMLIN. IfI remember aright, we had 
this application before the Committee on Com- 
merce, and we unitedly agreed that it was not 
right to report in favor of it. Our consuls, almost ` 
all over the world, are regulated by fees. There | 
are two or three points in Europe where it is act- 
ually necessary to have consuls who are paid sal- 
aries. In many places consuls are appointed 
without much necessity, and more to gratify in- 
dividuals and to aid them in their private purposes : 
than for anything else. If you Pesin and estab- 
lish salaries for your consuls abroad in one case, 
you will be compelled to do it in a variety of 
others, and no man can tell where it will end. | 
There are two or three points where salaries have | 
been given. 

Mr. UNDERWOOD. 
of those points? 

Mr. HAMLIN. No, sir; I believe not. 

Mr. UNDERWOOD. I understand that it is. 

Mr. MANGUM. The Senator from Maine is 
totally mistaken. This officer is not simply a 
consul, but a consul general. The French con- | 
sul general at Alexandria received 25,000 francs, | 
about $5,000, and the English consul £1,000 
sterling; or about $5,000. We paid our consul 
some $3,000, and he was made consul general a 
few years ago, upon the strong recommendation 
of the Vice President elect, who had more knowl- 
edge upon that subject than any man in the Sen- 
ate. Sir, this gentleman in that miserable climate | 
had to live, as the evidence upon file shows, in 
the most humble condition. He was compelled , 
in that hot climate, to remain during the whole | 
summer months in the city of Alexandria, while : 
other consuls representing other Governments, 
had their summer residences. He was obliged to 
remain in the city, and he sacrificed his life to the 

ublic service. 
arge family of children, with little means, and 1 , 
think no appeal could be made stronger, either to | 
the justice or to the sympathy of Congress. It 
is a very small amount. I move to amend it by 
striking out $400, and inserting $500, so as to 
provide for $500 a year. 

Mr. WELLER. How many years was this 
gentleman consul general? 

Mr. MANGUM. About three years and a 
half. i 

The amendment to the amendment was rejected, | 
and the original amendment was agreed to. 

Mr. UNDERWOOD. I am directed by the 
Committee on Territories to offer the following 
amendment: 

Sec. —. And heit further enacted, That it shall be law- 
ful for the President of the United States to obtain from 
Indian tribes through whose territories the routes or lines 
of the travel from the valley of the Mississippi to Califor- 
nia and Oregon may pass, the right to establish ferries ; 
across any river or stream intersecting any such route, and 
to grant ferry privileges over any such river or stream to 
any person or persons he may deem fit, and upon such | 
terms as he may deem proper; and the sum of 10,000 be, 
and the same is hereby, appropriated for carrying into effect 
the provisions of this section, to be expended by the Sec- | 
retary of the Interior, under the direction of the President | 


Is not Alexandria one 


of the United States. 
It will be seen that the amendment provides that ; 


the President of the United States may regulate | 


No, sir. i 


His widow comes here with a | 


| ing this ground, and I think authorizing the con- 
i struction of a wagon road from the Mississippi to 
the Pacific, and providing for the construction of 
bridges and the regulation of ferries. I recollect 
that ferries were particularly mentioned; and it was 
provided that no greater rate of toll should be 
charged on them than should be prescribed by the 
President of the United States. ‘There can there- 
fore be no necessity for this amendment. But, Mr. 
President, while | am willing to commit the helm 
of State to the President of the United States, Iam 
not willing to degrade him to the condition ofa 
mere ferryman over rivers. 
amendment. 

Mr. UNDERWOOD. Allow me to say, that 


_ the remark of the gentleman is well calculated to | 


degrade the mover of the amendment instead of the 
President of the United States. Sir, the President 
of the United States is the functionary to make 
arrangements with Indian tribes shtowsh the com- 
missioners whom he may appoint to make con- 
tracts with them; and you cannot reach it in any 
other way. The President will not do it in person, 
but will do all this business, if it is committed to 
him, through an agent. Nobody dreams that he 
is to attend to matters of this sort in person. I 
have no recollection of a similar provision having 
been adopted in the Army biil. 

Mr. PETTIT. It was adopted. 

Mr. UNDERWOOD. I have no rightto deny 
the statement of the gentleman, but it escaped my 


Mr. COOPER. 
It is to insert: 


For the payment of final-settlement certificate, num 
bered 255, at the specie value thereof, and with interest, as 


I have an amendment to offer. 


isfactory evidence be produced to the Secretary of the 


|. Treasury that the persons who present the same for pay- 


ment are the bona fide holders of the same. $21,750. 
| Iwill not detain the Senate with any remarks 


upon the amendment. I will merely state, that :, 


there was an estimate last year, but there is no 
report of a committee for it. 

Mr. HUNTER. It seems to me that this is a 
private claim, and therefore out of order. 

The PRESIDING OFFICER. That is the 
opinion of the Chair. 

Mr. COOPER. I have done my duty by offer- 
ing the amendment. If it is ruled out of order, I 
cannot help it. 

Mr. MASON. I now offer the amendment of 
which I have given notice, and which has been 
printed informally: 


Src. —. And be it further enacted, That it shal] be law- 
ful for the Secretary of the Treasury, at any time after the 
first day of July next, to issue to the State of Texas such 
portion of the stock mentioned in the first proviso of the 
fifth article of the first section of the act entitled ‘ An act 
í proposing to the State of Texas the establishment of her 
‘northern and western boundaries, the relinquishment by 


| € boundaries, and of all her claims upon the United States, 
© and to establish a territorial government for New Mexico,” 
approved September 9, 1850, as shal! be equivalent in 
amount to the releases of the claims of the creditors of 
Texas against the United States which shall be then filed 
at the Treasury, as in said article is provided ; and in like 
| manner from month to month to issue said stock, equiva- 
lent to such like releases as may be thereafter filed, until 


|, the whole amount of the five millions reserved by said arti- 


: ele is exhausted. 


| There are five millions of five per cent. stock in 

the Treasury already printed and filled up, and 
‘ ready to be issued. There is an existing contract 
: made in 1850 with the State of Texas, by which 

it is provided that whenever that class of creditors 
‘of Texas, for whose payment the revenues of 
Texas from imports were specifically pledged, 


ferries upon the routes to California and Oregon, in | 
the Indian territory, by the consent of the Indians, ! 
after he shall have procured the right from them. 
The emigrants who are going there, when they | 
get to Green river and other rivers upon the route, | 
if there are no ferries, have to wait days and 
weeks in order to get across, and if there be no 
regulation for the ferry-keepers, they charge what , 
they please. Whites have gone into that country | 
and got permission from the Indians to establish j 
ferries, and they are there without any regulation, | 
and the emigrants who go to that country get i 
across the streams with the utmost difficulty, as I | 
understand. | 
Mr. HUNTER. j 
be voted down. | 
Mr. PETTIT. Mr. President, upon the Army | 
appfopriation bill we adopted a provision cover- 


I hope the amendment will 


issued to the State of Texas. That is the law. 
It is part of the compromise, as it is called, of 
1850. It is an existing contract with Texas to 
issue that stock to the State of Texas whenever 
the creditors of that class shall release the United 
States. The Secretary of the Treasury has con- 
strued that law to forbid the issue of any portion 
of that stock until every creditor of that class has 
released the United States; and I believe he has 
_ construed it correctly upon its face; but I do not 
_ believe it was the intention of the law thus to em- 

barrass the issue, although it is so upon its face. 
! I am informed from sources in which I repose en- 
tire credit, that there are about one thousand six 

hundred persons of this class of creditors against 
Texas. There are about one thousand six hun- 
: dred persons holding this class of debt in various 
i sums, ranging probably from $500 to $50,000, or to 


I am opposed to the 


notice, and therefore I withdraw the amendment. ., 


computed by the Register of the Treasury, provided sat- ' 


‘the State of all territory claimed by her exterior to said ' 


shall release the United States, that stock is to be . 


f 
| 


| $150,000. Until every one of them releases the Uni- 
|, ted States, as the law now stands, none of them can 
| be paid through Texas or otherwise. I aminformed, 

too—I made no inquiry at the Treasury, but I 

am informed in general terms—that comparatively 

a small amount has been released; only a few hun- 

dred thousand dollars. The object of this amend- 

ment is simply to provide that instead of waiting 
_ for the relinquishment of all the creditors of the 
‘State, the Secretary of the Treasury shal! be au- 
thorized to issue stock to the State of Texas, pur- 
` suant to the contract, as fast as the releases come 
in. That is the whole of the amendment. I do 
‘not mean to go into debate, and if the bill is de- 
layed by debate, it will be from other sources; not 
me. 

Mr. GWIN. Ido not know whether the Sen- 
ator intends to delay it by debate or not, but look 
at the facts. We have now been here eight hours 
in session. We are about finishing up the civil 
and diplomatic appropriation bill, If this amend- 
ment be seriously persisted in, we shall probably 
spend the remainder of the night, and lose all the 
appropriation bills. Gentlemen may say there is 
to be no debate, but let them look at the desk of 
my friend from Texas (Mr. Rusx.] He has 
volumes there which it will take hours to read, and 
he has a speech two months old on the subject. 

Mr. MASON. He is in favor of my amend- 
ment, 

Mr. GWIN. But he is going to speak. I hope 
this Texas debt question wili not be introduced at 
| this late hour of the session and of the day, for I 
:, am Certain that it will lead to a long and unprofit- 
' able debate. So far as action is concerned, it will 
be like the iron question; we shall have a long 
discussion, and finally the proposition will be 
withdrawn, or it will be voted down. 

Mr. BUTLER. I ask nothing but a vote on 
this amendment. It is a proposition involving 
considerations of private justice. Here is a fund 
‘ of $5,000,000, and there are persons entitled to 

takeit. They are willing to take their share of it 
under the terms prescribed by Texas. They are 
willing and anxious to come in and sign their re- 
leases and take their money, as much as they are 
entitled to it according to the administration of 
Texas. Can it be possible thata confederation of 
a portion of these creditors will have it in their 
power to deny to those who are willing to accept 
‘and sign off, the right todo so? It is as palpable 
a case of injustice as I have ever seen presented. 
I cannot go into this subject to-night I know; but 
if you allow a few of those persons who are cred- 
itors to forbid others who are willing to take their 
share of this fund from coming in and taking it, it 
is nothing in the world but a dog in the manger, 
using his power to forbid others taking what he 
himself cannot enjoy. I could go into a long ar- 
gument on the subject; but, like my friend from 
, Virginia, I will not argue it, but present it as a 
|i naked proposition. There are $5,000,000 in the 
‘| Treasury, and there are those who are willing to 
|! accept their share of it. Isit to bein the power 
i! of others to deny it? If others choose to say 
. they will not take it, let them not forbid those who 
‘are willing to take it. Thatis all we ask on the 
part of those willing to accept. You may put it 
in either one point of view or the other. We 
. made Texas our administrator to distribute assets 
‘and say what is due; or, you may view it as an 
assignment on the part of Texas; and she asks the 
` creditors to come in and sign off, as we lawyers 
i say. Now it would be a monstrous proposition, 
i when a debtor had assigned so much for all his 
creditors, that it should be in the power of any 
: portion of them to deny others from taking what 
they choose to accept. 

Mr. PEARCE. The Senator from Virginia has 
truly stated the provisions of the act of 1850. I 
have no manner of question of the correctness of 
the construction placed upon that act by the Sec- 
retary of the Treasury. Though I cannot pre- 
tend to speak as to what was the sense of the Sen- 
_ate at the time of the passage of that act, I can 
i Speak as to what was the object and purpose of 
_ the member of the Senate who introduced the bill 

of 1850. I introduced that bill and drew up that 

provision myself; and it was my object, here 

avowed on the floor of the Senate, by that pro- 

vision to compel Texas and the creditors of Texa8, 

if possible, to come to some agreement. I hoped 

that it would result in action by that State very 
! different from what has been adopted. 


| 
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The object of the Senator from Virginia, if car 
ried out, will give a very different result from that 
which the Senator from South Carolina seemed to 
suppose. I should have no objection to the propo- 
sition if the action of Texas towards her credit- 
ors was equal. If she allowed them to come in 
and share alike, there would have been no reason 
for objecting to the amendment of the Senator 
from Virginia. But it proposes a different thing. 
It is not to allow each one to have his share, as 
the Senator says, of this money, but to allow one 
set of creditors to have seven eighths of what is 
due them upon the face of the obligations which 
they hold, and another class but seven tenths of 
what is due them on the obligations which they 
hold. 

Mr. MASON. The Senator will allow me to ` 
put this question to him: I ask him if the amend- 
ment which I offer does not leave the law of 1850 
precisely where it stands, with the exception that 
instead of waiting until all the creditors release, 

ou issue stock to Texas as fast as they release? 

oes not my amendment leave the law exactly 
as it stands with that modification ? 

Mr. PEARCE. It leaves it in this condition: 
It leaves the fund reduced by large payments to 
one class, and an insufficient fund for the payment 
of another class, l 

Mr. MASON. Iam surethe Senator will give 
mean answer to my question. I ask him if the 
amendment which Í propose does not leave the 
law of 1850 precisely as itis? Does it not leave 
all questions between Texas and her creditors 
where that law left them, with a single modifica- 
tion, that the stock shall be issued as fast as the 
releases come in, instead of requiring all to come in 
before any shall be issued ? 

Mr. PEARCE. J am pointing out the precise 
point in which I think it differs from the statement | 
of thehonorableSenator. Isay that the operation of | 
the amendment is to give one portion a larger share | 


| 


than others; to give one class eighty-seven and a i 


half cents, and another but twenty cents on the | 
dollar. 6 
Senator’s proposition is, because Lam unwilling to 
give the sanction of Congress to any such in- 
equality. 

Mr. MASON. The Senator will allow me a 
moment. I ask him if that law of Texas by which 


| 
| 


My reason for withholding assent to the || 


- '| sume the time of the Senate, but I send to the 
‘| Chair an amendment 


„as a substitute for that of 
the Senator from Virginia. It is the proposition 
which has been reported by me from the Commit- 


| tee on Finance. 


Mr. HOUSTON. I wish to make this remark 
before the amendment is read. The amendment 


: of the Senator from Virginia compels no man to 


receive one dollar, but gives the creditors the op- 


: tion, if they choose to receive their money at the 


: sealed rate, to do so. 


' ja it there? 


of it. 


Mr. CLARKE. That is just precisely what | 


we object to. According to the scale that has been 
made, as the honorable Senator from Maryland 
says, one class ofcreditors has been allowed eighty- 
seven and a half or ninety cents on the dollar, 
and another class has been allowed only twenty 
cents on the dollars. 


That is the whole amount : 


You have got in the Treas- . 


ury of the United States five millions of dollars, ` 
which, with the interest, now amounts to fiveanda 


half millions, which is held in trust by the United 
States for the payment of these creditors. Why 
It is because the Government of the 


: United States has indirectly recognized its obliga- ` 
| tion to pay those debts for which the revenues of 


. recognized it. 


Texas were specifically pledged. I say, sir, that 
the Government of the United States has indirectly 
Such claims were made here and 
they were rejected; but upon the settlement of this 
boundary question, and upon the compromise 
bill, an appropriation of $10,000,000 was made 
to Texas for such and such lines of territory, 


- $5,000,000 weregranted, and $5,000,000 were held 


, tion of the revenues of the Republic of Texas, had | 


i 
j 


the debt of Texas was regulated or scaled, was `: 


not passed in 1848, two years before we passed the | 


law of 1850? 

Mr. PEARCE. Iam not sure of the precise | 
date, but it is to be observed, at any rate, that | 
there has been further legislation on the subject | 
by Texas since. I do not know the precise time | 
at which these different creditors were scaled, ‘ 
whether it was done before the passage of that act 
or not; I do not profess to be exactly informed on 
that. Ihave not now by me the papers on the | 
subject. I know there has been legislation b 
Texas since; and IT believe the report of the Aud- | 
itor and Comptroller of Texas, classifying these | 
dates, was made subsequent to the passage of the | 
boundary act, and that it was confirmed and | 
adopted by the Legislature subsequent to the pas- 

| 
| 


sage of the boundary act. I am pretty sure of 
that now. 

Well, sir, I do not intend to recapitulate all that | 
I have had occasion to say to the Senate hereto- | 
fore on this subject. I think it is unnecessary, | 
and it would be improper. But this proposition, | 


cedure which places the different classes of the 
creditors of Texas upon unequal ground. Sir, | 
I am not willing to measure out justice by one 
scale to one set of creditors, and by another scale ` 
to a different set of creditors. T want to do equal | 
dae to all. Fdo not acknowledge the right of | 


exas to require of us to assent to an act of her | 


Legislature, by which she declares one of her ob- || 


ligations, held by one creditor, good for $900.on | 
the $1,000, and another obligation, held by an- 
other creditor, good for only 4200 on the 41,000. 
I have no objection, indeed, to her marshaling the | 
assets in the sense in which assets are usually said . 
to be marshaled. I have no objection to her 
making any arrangement, with the consent of the 
creditors, which she can make; and that I hoped 
she would do. I wish that we shall not make 
fish of one and flesh of another. While we pro- 
vide for the payment of a portion of these cred- 
itors, we should provide for the payment of the 
rest of them on equal terms. will not con- 


back. Why were they held back? 
the United States, predicated upon the hypotheca- 


some equitable demand against the United States. 
Now what is the fact? 

Mr. TOUCEY. May I interrupt the honorable 
Senator a moment, and ask for the reading of the 
amendment of the Senator from Maryland ? 

Mr. CLARKE. Certainly. 


The amendment was then read, as follows: 


Strike out all after the enacting clause of the amendment, | 


and insert: 


It was that , 
those creditors who supposed they had claims on | 


That the Secretary of the Treasury shall be authorized, / 
under the direction of the President of the United States, to | 


have prepared and issued for the purposes, and to the ex- 
tent hereinafter specified, certificates of stock, redeemable 


: at the pleasure of the United States after twenty years, 
i bearing interest at the rate of three per cent. per annum 


from the lst day of January, 1851, payable semi-annually 


; on the lst days of January and July of each year: Pro- 


vided, That the whole amount of said stock so authorized 
to be issued shall not exceed $8,333,000: And provided 
further, That no certificate of said stock shall be issued for 
the fractional part of &§ 100. 

Sec. 2, And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to ascertain, in such 
mode and under such rules and regulations as may be pre- 
scribed by the President of the United States, which classes, 
and to what amount, of the debt of the late Republic of 


Texas, the paymentof the interest or principal of which the 


duties on imports of said Republic were generally or spe- 
cially pledged; and when the same is ascertained to the 
satisfaction of the said Secretary of the Treasury, he is 
hereby authorized to adjust and pay the same, by an issue 
and delivery to the parties owning or holding the same, or 
to their duly-constituted representatives, of an equal amount 
of said three per cent. stock at its par value, in the mode 
hereinafter stated, besides the interest which may have ac- 
erned on the same since the Ist of January, 1851, upon said 
parties giving and filing in the Treasury Department a full 
assignment of the said certificates or other evidences of 
said debt; and where any original certificates or other evi- 
dences of said debt have been syrrendered up to the author- 


it seems to me, is to ask us to contribute toa pro- || ities of the State of Texas, and new certificates have been 


issued therefor by the said State, said new certificates shall 
be received as evidence of the original amount of the claim. 

Sec. 3. And be it further enacted, That the classes of 
the public debt of the Republic of Texas mentioned in the 
foregoing section, are those for payment of the principal or 
interest of which the revenue from customs was specially 
pledged, or for which a pledge of the revenues generally was 
made, whether borne on the face of the obligations or given 
by the act of the Republic of Texas, of January 14, 1840, or 
which were made receivable for public dues—excluding 
such evidences of debt as were authorized by law suhse- 
quent to the said act of January 14, 1840, unless the act so 
authorizing them contained such pledge or made them re- 
ceivable for public dues; and excluding also all other debts 
not evidenced by Treasury notes or interest-bearing bonds. 

Sec. 4. And be it further enacted, That, in estimating 
the amount of such debt as may be held by any parties, sim- 
ple interest shall be included up to the Ist of January, 1851, 
at the rate which may be specified on the respective certifi- 
cates or other evidences of the debt which may have been 
issued by the late Republic of Texas. 

Sec. 5. And be it further enacted, That, in case the whole 
amount of that portion of the debt of Texas authorized to 
be settled by this act should be found to exceed the sum of 
$8,333,000, then the stock authorized to be issued by this 
act shall be distributed among the holders of such portion of 
said debt; but the said holders, nevertheless, shall executea 


full release to the United States for the full amount of their 
respective claims against Texas as hereinbefore provided 
for, and no claim of the said holders of certificates or evi- 
dences of debt shall be received and allowed at the Treas- 
ury after the first of July, 1853, at which time the payment 
and distribution aforesaid shall commence. 

Sec. 6. And be it further enacted, That, for all suma 
under $100, not included in certificates of stock as herein 
provided for, payment shall be made at the Treasury of the 
United States in cash. 

Sec. 7. And he it further enacted, That, whenever there 
shall be more than $10,000,000 in the Treasury of the Uni- 
ted States, and in the opinion of the President it shall be 
expedient to do so, the Secretary of the Treasury be, and 


: he is hereby, authorized to purchase the said stock at the 


current market rate. 

Sec. 8. And be it further enacted, That the issue of said 
stock as hereinbefore provided, shall not be made until the 
assent of the Legislature of Texas shall be given thereto, 

Mr. SEWARD. I wish to ask the Senator from 
Rhode Island whether it would not consist with 
his convenience for me to move an adjournment. 

Mr. CLARKE. I have no objection. 

Mr. SEWARD. Then I move that the Senate 
do now adjourn. 

The motion was not agreed to. 


Mr. CLARKE. Mr. President, I am ver 
much indebted to the Senate for not having ad- 
journed upon this question, as just at this mo- 
ment I am very well prepared to speak upon the 
question, which appears to me to be of very deep 
interest to the country. 

Mr. President, how comes this claim from the 


' creditors of Texas upon the Treasury of the Uni- 


ted States, from which emanated the provision in 
the compromise bill, as it was called, of 1850, by 
which $10,000,000 were appropriated to the State 
of Texas, $5,000,000 of which were to be issued 
in stock to the State, and $5,000,000 to be retained 
in the Treasury? It is well known that at the 
time when the compromise bill was under consid- 
eration in the Senate of the United States, a very 
great alarm was felt and expressed that the Union 


: was in danger, and the country was about to be 


disrupted, and everything was to be thrown into 
confusion; the great Pacific, just then coming in, 
was to be an independent empire; the South was 
to bea southern confederacy: and the North to be 
a poor, abandoned, miserable country. At that 
time there was a proposition made here, as is well 


` known, that certain provision should be made for 


uieting the claim of the State of Texas to certain 
lines of boundary to which she professed to have 
a title, comprehending a part of what was form- 


i erly the Mexican province of New Mexico, and 


| 


| reaching to the Rio Grande. That was contested, 


and at length to settle that conflicting claim a pro- 
vision was introduced, and that provision was in- 
troduced by the honorable Senator from Mary- 
land to my certain knowledge—after the compro- 
mise bill had been in a measure defeated, in order 
to quiet entirely the title of Texas to the lands 
lying between her actual boundaries and the Rio 
Grande, and to quiet the question of State rights, 
whether Texas was to be interfered with by the 


|: United States or whether the Government of the 


United States was to surrender its own jurisdic- 
tion over this territory to the claim made by the 
State of Texas. 

Prior to that time, certain creditors of the State 
of Texas, who had on the very face of the bonds 
issued by that State a claim against the revenues 
of Texas, came here. T'he revenues of Texas 
were hypothecated for the payment of their claims, 
and those creditors came here, and by their me- 
morial asked the United States, in consequence of 
having annexed Texas, to recognize and pay their 
claims. It was then provided in the bill of the 
honorable Senator from Maryland, in order to 
release the United States from these claims, that 
$5,000,000 of the indemnity proposed to-be paid 
to Texas for assenting to such boundary lines as 
were there provided, should be issued to Texas, 
and that $5,000,000 should be retained in the 
Treasury. For what purpose were they retained ? 
For the payment of the claims for which the rev- 
enues of Texas were hypothecated, and for which, 
incidentally, in consequence of annexation, the 
United States were, as the creditors said, bound 
to pay. That bill passed. The $5,000,000 were 
issued to Texas, and $5,000,000 more remained in 


| the Treasury. Sir, in my opinion, the United 


States stand in the character of a trustee of those 
$5,000,000 in the Treasury for the creditors, 
whose claims are based on the revenues of Texas; 
and that no more should be paid than is absolutely 
due to the creditors. 
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Why was $5,000,000 fixed as the sum to be I debts or obligations of Texas for which her rev- 


retained? It was upon a statement made—which | 


statement I have seen—in which thie specific por- . 


tion of the Texas debts was said not to amount 
to more than $4,500,000. That being supposed 
to be the fact, $5,000,000 were retained in the 
Treasury, not auly for the purpose of paying these 
claims against the State of Texas, but for releasing 
the United States from all this hypothetical obliga- 
tion which she was assumed to he under to pay 
those claims. Now, what is the proposition of 
the honorable Senator from Virginia? 1t is to pay 
to the claimants the amount that has been allowed 
to them by the State of Texas. What is that? 
Certain individuals have gone to Texae, presented 
their claims and had allowed, as the Senator from 
Maryland says, eighty-seven and a half cents on 
the dollar, and I think some more. Others have 
been scaled down to twenty cents on the dollar; 
the rates varying from eighty-seven and a half to 
twenty cents. According to this amendment of 
the Senator from Virginia, the Treasury of the 
United States is to pay those claims according to 
the scalage of the State of Texas. 

There are, I understand, $8,333,000 of these 
claims. You have $5,000,000 to pay them with. 
- Those creditors who have their scalage at the 


highest rate;will come into the Treasury of the ~ 


United States, and take their issue of stock; but 
those who were scaled at twenty or thirty cents 
on the dollar, will not come in. They are unwill- 
ing to take thatamount. Therefore the result of 
the amendment of the Senator from Virginia will 
be, that those who have had their claims scaled at 
sixty, seventy, or eighty cents on the dollar, will 
come in and take the $5,000,000, and leave noth- 
ing for those whose ciaims were scaled at thirty, 
twenty-five, or twenty cents. If the fund should 
be exhausted in this way, there will be 93,333,000 
of claims unprovided for. 

Mr. HOUSTON. The $8,000,000 is the sum 
requisite to pay all the demands, according to their 
face, before the scalage took place; but as they are 
now scaled, it is impossible for the amount, as it 
is scaled, to exhaust the fund. The intention of 
the amendment of the Senator from Virginia is 
merely that those who are willing to take their 
bonds at the scaled rates, shall have permission 
to do so, and not be prevented from realizing their 
rights by the contumacy of a few seditious would- 
be creditors. 

Mr. CLARKE. I understand that,and I think 
I have stated it sufficiently. The proposition made 
by the honorable Senator from Maryland, is. to 
igsue $8,333,000 of stock. According to that, 
can pay every man the face of his obligation. But 
if you take the 
Senator from Virginia, to issue the $5,000,000 of 
stock from the Treasury, according to the dispo- 
sition of the creditors to come in and take, you 
. have $5,000,000 with which to pay $8,333,000 of 
‘daims. How are you going to pay it? To each 
individual, A, B, C. or D, precisely as he chooses 
to come in and take it? Who will come in? A 


roposition of the honorable |; _ 3 C 
' is on the motion to adjourn. 


Mr. BORLAND called for the yeas and nays || , 7 
| are told—-and it is a most specious argument on 


' the day will be consumed, and 


and B? Gentlemen within my eye will come in, |: 


who have got their scalage at eighty-seven and a 


half cents on the dollar. Perhaps the amount of | 


the debt, as scaled by Texas, will be $6,000,000 
or $6,500,000. Under the amendment of the Sen- 
ator from Virginia, they will have absorbed your 
whole $5,000,000, an 
money. What then becomes of the rest of the 
claims? 

Mr. RUSK. If the Senator will look over the 
report of the Auditor and Comptroller, he will find 


that the fund cannot be exhausted according to the | ents 
' bound to sit here and adjudicate, not only upon 


| the particular matter presented to them, but upon 


scaled routes, but a large amount will be left. 
_. Mr. CLARKE. I allow that to be true; and if so, 
‘the scalage is lower than I thought it was. The 
Senator from Texas says that his State has so 
acaled the debt that the five millions cannot be ex- 
hausted. What then becomes of the obligation 
of the United States upon which this grant or this 
compensation to Texas for her surrender of claim 
to certain territory was predicated? 

That compensation was made upon the ground 
that the United States were bound to pay these 


61 


you will have no more | y 
i the Senate for not adjourning. It proves to me 
| two things. 
'| like to hear me speak, and in the next place that 
; the Senate, upon the considerations that are in- 


, Iowa, Mason, Morton, Pearce, Rusk, Sebastian, Shields, 
' Smith, Spruance, Toucey, Walker, and Weller—28. 


enues from customs were hypothecated, and for 
which the Government of he United States, in 
consequence of the annexation, was bound in 
honor and in equity to be responsible. | 
pose, Mr. President, that you are a creditor, and `; 
are allowed twenty per cent. upon yonr obliga- .; 
tions: I ask you what becomes of the obligation 
of the United States? la it not the duty of the 
United States as much to pay you, as to pay the 
man whose debts were scaled at eighty-seven and 
a half centa ? Sir, if because the revenues of Texas 
were pledged for those debts, the Government of 
the United States, in consequence of the resolu- 
tiona of annexation, was bound to pay them, it is 
bound to pay every one to the letter and full face 
of the obligation. “That is the ground that I take. 

Mr. MILLER. With the consent of the Sen- 
ator from Rhode Island, I move that the Senate 
do now adjourn. 

Mr. HUNTER. I hope not. 

Mr. BUTLER. Let us have a vote. 
_Mr. MILLER. We cannot vote for some 


time. 

Mr. HUNTER. I cali for the yeas and nays 
upon the motion. 

Mr. MILLER. I withdraw it. 

Mr. ATCHISON. I renew it. 

The yeas and nays were not ordered. 

Mr. DODGE, of lowa. I beg to make an ap- 
peal to the Senator from Virginia to withdraw this 
controverted amendment. Let us get through ` 
with other less important amendments, and have 
a vote if he pleases in the morning with a full 
Senate on this. It is an important question, in- 
volving seven or eight millions of dollars, and I 
think we ought to have it voted upon in a full ' 
Senate. Let us get through with the ordinary | 
business, and then we can have a vote upon the 
merits of the proposition. 

Mr. MASON. As far as courtesy is concerned, 


sition of the Senator from Iowa. 

Mr. DODGE. I am sure of that. 

Mr. MASON. But every one knows that we 
have now the whole night before us, and if it is 
the pleasure of Senators to sit here and debate the 
question, I will sit with them with a great deal of 
pleasure; but if I withdraw the amendment now, 
and offer it to-morrow, every one will say, and 
say justly, the bill will be destroyed; the rest of 
ere will be no 


chance of uing a sole: Sir, I wili not take up 
, the time of the . Lam willing to vote apon j 
the proposition of the Senator. from Maryland at 


debate 


once, without 3 : 
ING OFFICER. The question 


The PRESID 


on the motion; and they were ordered; and being 
taken, resulted—yeas %0, nays 28; as follows: 


YEAS—Messrs. Atebison, Bell, Bright, Chase, Clarke, 
Davis, Dawson, Downs, Fish, Fitzpatrick, Jones of Ten- 
nessee, Mallory, Miller, Norris, Pettit, Phelps, Pratt, Sew- 
ard, Sumner, and Underwood—20. 

NAYS—Messrs. Badger, Borland, Bradbury, Brodhead, 
Butler, Cass, De Saussure, Dodge of Iowa, Felch, Foot, 
Geyer, Gwin, Hale, Hamlin, Houston, Hunter, Jones of 


So the motion was not agreed to. 
Mr. CLARKE. Iam very much indebted to 


In the first place that the Senate 
volved in these amendments, feel that they are 


those great principles of equity which belong to 
the considerations between creditor and debtor. 
Mr. President, I was about saying that the prop- 
osition of the honorable Senator from Virginia was 
to allow the five millions of dollars in the Treasu: 
of the United States to be issued to those who shall 
come in, present their claims, and execute their 
releases, according to the scalage made by the 
State of Texas. a is irresistible to my mind that 


n in this city. t 
j from Maryland, who knows more of the specific 


I would be very glad if I could yield to the propo- |' 


those who come in would be those who received 
the largest amount of the scalage, and those who 


‘| Stood out would be the persons whose obligations 
' were scaled at low rates. 
Now sup- || whole amount would be absorbed 


I did suppose that the 
ia the higher 
rates of scalage, but the honorable Senator trom 
Texas says not, but that there is enough for the 
whole, according to the scalage adopted by Texas. 
So be it. The proposition, then, is to deliver to the 
State of Texas five millions of dollars, to let her dis- 
pose of itasshe pleases. Now, | feel bound as one 
aving participated in this transaction when it tool 
place in this Chamber, to say that I feel the re- 
sponsibility upon me as a trustee for the creditors, 
as well as a trustee for the State of Texas. These 
five millions were reserved to be held by the Uni- 
ted States until the State of Texas should present 
and file in the Department of the Treasury releases 
from those creditors who claimed that the United 
States were bound in equity and honor, to protect 
their debts against the State of Texas. Now, sir, 
these creditors are absolutely placed in the position 
that there are five millions of dollars in the Treas- 
ury of the United States which cannot be taken 
therefrom, without the consent perhaps of the 
State of Texas. This amount of money is shut 
up from their possession, because it cannot be de- 
livered according to the provisions of the act. 

I was about saying, when I was interrupted, 
that the estimated amount of the debts for which 
the United States were inculpated, according to 
the doctrine held by the creditors of Texas, though 


| I never believed it myself, amounted finally to 
| $8,330,000. The amountat the time the boundary 
‘act was 


pas 
; $4,500,000, or $5,000,000. 


sed not to exceed 
hat amount was then 
supposed to be sufficient to cover the whole debt, 
and representations to that effect were made here 
I appeal to the honorable Senator: 


sed, was sup 


details" of the matter than I do, to say whether 
$4,500,000 was not a sum then supposed to be 


| ample to cover all theclaims for which the United 


States were supposed to be responsible under this 


l hypoihecation of the duties of the State of Texas ?. 
It 


as been ascertained that there are $8,330,000 


‘of those claims, and there are $5,000,000 in the 
| Treasury with which to pay them. 


I am opposed to the amendment of the Senator 
from Virginia, allowing those who have got the 
highest rate of scalage to come in and take out 


of the Treasury this money which is held there 


in trust for all the creditors, and so far as we know, 
they are allalike. I am also Gd ara to the prop- 
osition of my honorable friend from Maryland, 
to grarit tọ these creditors an issue of $8,330,000 
of three per cent. bonds instead of $5,000,000 of 


i| five per cent. bonds, which were to be issued under 


the act of 1850. How is that? Why, sir, we 
the face of it—that the interest on $8,333,000, at 
three per cent. is no more than the interest upon 
$5,000,000 at five per cent. That is all very true; 
and if you intended never to pay the principal it 
would be precisely the same thing; the interest in 
either case would be $250,000 a year, and there 
would be no difference. 1f the United States never 
intend to pay the principal, it would make no dif- 
ference to them whether they paid $250,000 inter- 
est upon bonds to the amount of $8,333,000, or 
upon bonds to the amount of $5,000,000, and each 
individual creditor would get precisely his propor- 
tion. But that is not the fact. Atthe expiration 
of a certain time you have got to pay the princi- . 
pal. You have to pay the interest year after year, 
and at the end of the time you stipulate, you have 
to pay the principal; and when you come to pay 
that, instead of paying $5,000,000, you have to 
pay l ipet So that, in fact, instead of giving 
the State of Texas, under the compromise act, or 
rather the act which was passed after the compro- 
mise bill was defeated, instead of $10,000,000, you 
pay to the State of Texas $13,333,000. Was 
that the intention of the act? ‘Is that equitable ? 
is it right? Now, sir, there is an equity in this 
thing, and I yield the floor tomy honorable friend 
from Indiana, te propose an amendment which I 
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think will meet precisely the equity of this case, 
and which accords pretty much with my views. 
Mr. BRIGHT. I presume my amendment is |! 
not now in order; but it will be entirely proper for ; 
me to state the substance of it, in order that the `: 
honorable Senator who has the floor may have an 
opportunity of discussing it as he proceeds. I 
give notice that if the amendment now pending 
shall be voted down, I shall offer the following: 
That the sum of $5,000,000, with interest thereon from ; 
the first day of January, 1851, is hereby appropriated to be 
divided pro rata among those creditors of the late Republic 
of ‘Texas for whose claims the revenues of the said Re- 
public were pledged, according to the decision of the Sec- :: 
retary of the Treasury, confirmed by the President of the l 
United States, under date of September 13, 1851, to wit: || 
The holders of the certificates, or other evidences of debt |! 
issued under the acts of June 7 and June 9, 1837, of Novem- |! 
ber 18, 1836, May 16, 1838, January 22, 1839, and January 
14, 1840, and one of the acts of February 5, 1840, as de- | 
jëcribed in said report of said Secretary: Provided, That |, 
the said creditors shall, on or before the first day of July, |! 


1253, make a full assigument to the United States of said || 
certificates or other evidence of debt ; and where the ori- |! 
ginal certificates or other evidences of said debt have been 
surrendered up to the authorities of the State of Texas, and 
new certificates have been issued therefor by the said State, `! 
said new certificates shall be received as evidence of the |: 
original amount ofsaid claim, and shall be assigned accord- | 
ingly. 

Mr. DE SAUSSURE. The Senator will allow : 
me to ask him a question. I want an explanation 
of that amendment. I understand the mover to 
say that the $5,000,000 mentioned in the amend- 
ment are to be confined exclusively to that class 
of creditors who have a mortgage upon the cus- 
toms. 

Mr. BRIGHT. Iwill answer the question of 
the honorable Senator from South Carolina. The 
$5,000,000, together with the interest and pre- 
mium, named in that amendment, are intended to 
be applied to the payment of the debt for which | 
the revenues of Texas were understood to be 
pledged at the time of her annexation. The object 
of the amendment is to divide that amount, pre- 
mium and interest, pro rata among the creditors 
according to the face of the debt. 

Mr. DE SAUSSURE. That class of creditors? 

Mr. BRIGHT. I understand that the reserva- 
tion of five millions, made by the boundary act, 
was considered to be sufficient to cover the debts 
for which the customs revenues of Texas were 
pledged. That was the impression on the mind 
of the honorable Senator from Maryland at the 
time he prepared the boundary act. ` Subsequent 
examination proves, however, that the five mil- 
ions are not sufficient to cover the amount. The 
object of this amendment is, I repeat, to retain 
the five millions of dollars for the benefit of the 
creditors who hold that class of debt for which 
the revenues of Texas were pledged. 

Mr. BUTLER. I want an explanation before 
I can really understand the remarks of my hon- | 
orable friend from Rhode Island. Do I under- ` 
stand from the honorable Senator who offers this | 
amendment 

Mr. BRIGHT. I have not offered it. I have 
merely given notice that I intend to offer it. 

Mr. BUTLER. It is an arrangement between 
the Senators, as I understand. One offers the 
amendment, and the other speaks to it. 

‘Mr. BRIGHT. There was no arrangement at 
all, sir. I have merely stated, that if the pending | 
amendments be voted down, I shall offer this. Í 

Mr. BUTLER. Oh! I understand it perfectly. 

Mr. CLARKE. It isan interpleader. [Laugh- 
ter. 

Mr. BUTLER. I want to know distinctly 
from the gentlemen, who understand each other, 
Thave no doubt, whether the man who paid but 
twenty, and the one who paid eighty cents on the 
dollar, shall pro rata receive their proportion of 
these five millions of dollars? In other words, 
are they to be perfectly equal so far as regards the 
receipt, without regard to the scaling? I suppose 
that is it. 

Mr. RUSK. Yes, sir; that is it. 

Mr. BRIGHT. I would state that I had no 
reference in my amendment to debts scaled or not 
scaled. I supposed that Texas intended to pay 
all the debts which upon their face she appeared 
entitled to pay, or in other words that she dia not 
intend to repudiate any portion of her debt. I 
have as authority on that point the message of the 
honorable Senator from Texas, (Mr. Hovsron,] 
when President of that Republic. He said that 
she never would repudiate any portion of her just | 
debts. The object of my amendment, as stated 


i 


| 


- was Subject to the revision and affirmation of the 


| of Texas, they themselves would take up those 
: claims for which their revenues were hy pothecated, | 


i for which her customs revenues were h 


į then she introduced this system of scalage upon 


‘look at. Itis said that if you issue $8,333,000 


before, is to pay the debt of Texas according to Í 
its face, and if the amount in the Treasury is not | 
sufficient for that purpose, to divide it pro rata, | 
without any reference to scaling. 

Mr. BRADBURY. I should like to propound 
one question. I wish to know when the scaling | 
took place? Was it previous to the time of the | 
passage of the compromise measures or since? I | 
understand that the scaling took place since. li 

Mr. BUTLER. No, sir. 

Mr. BRADBURY. I would like to know how i 
the fact is? i , 

Mr. PEARCE. I can now state it precisely, | 
I think. In March, 1848, the Legislature of 
Texas passed an act, entitled ‘* Anact to provide || 
for the ascertainment of the public debt of the |i 


| 
H 


|; late Republic of Texas.’? The fourth section of `i 
, that act directed the Auditor and Comptroller of | 


Accounts to make astatement and classification of 


|| the debts, and to state what, in their opinion, was _ 
| the amount received by the Republic upon each | 
' class of debts; and this scaling which the Auditor 


and Comptroller were thus called upon to make , 


Legislature of Texas. The Legislature never 


. passed any scaling act until 1852. The date of 


the act is January 31, 1852, by which she scaled 
the debts as they are. There was no other scaling 
act. 

Mr. BRADBURY. Then the scaling took || 
place since the passage of the boundary act? l 

Mr. PEARCE. Yes, sir. 

Mr. RUSK. It was in 1848. 

Mr. CLARKE. I have said that there was a 
misrepresentation and a misunderstanding, to say 
the least of it, not of mine or by any friend of the | 
State of Texas, but a misrepresentation here of | 
the amount of the debt for which the customs | 
revenues of Texas were hypothecated, and for | 
which the Government of the United States were 
incidentally and hypothetically bound. An esti- 
mate was made of these debts at the time, and it 
was understood that they did not exceed four and | 
ahalf millions of dollars. ! 

By the provision of the boundary act, acceded 
to by the Senators from Texas, and supposed to | 
be satisfactory to every one, $5,000,000 were to ` 
remain in the Treasury of the United States for `| 
the benefit of these creditors. Now, what was | 
the honest expectation in regard to that transac- 
tion? It was, that when the first $5,000,000 of | 
the $10,000,000 granted were issued ‘to the State 


and for which the United States had, in some 

measure, incidentally acknowledged themselves ` 
to be bound, and file releases for them in the | 
Treasury of the United States, and then receive | 
their second issue of five millions of stock; but `! 
what was the result? The result was, that the | 
State of Texas, after having called in her debts, 
and having found out that the whole of the debts f 
r ypotheca- | 
ted, and for which the credit of the United States | 
seemed to be bound, amounted to about $8,330,000. |! 
Instead of appropriating $5,000,000, which was 
issued according to the act of 1850, to the State ` 
of Texas to redeem these obligations, that State 

appropriated the $5,000,000 to her own use, as she | 


had aright to do. I complain not of that. But 


the claims for which the revenues from customs || 
were hypothecated, and according to the statements | 
made by the honorable Senator from Maryland, | 
the scalage was not perfected until 1852. “Then | 
what was the condition of things? 

If you adopt the proposition of the honorable 
Senator from Virginia, you pay these debts ac- 
cording to the scalage of the State of Texas, Those | 
who are satisfied with the scalage, or whe have 
got the largest amount, will come in and take their 
portion. To that] am opposed. If you do not 
do that, what will you do? The next proposition | 
is from the honorable Senator from Maryland, to 
increase your own obligations to the amount of 
$8,333,000. There is about this proposition a 
speciousness which 1 beg honorable Senators to 


i 
! 


of stock, bearing an interest of three per cent. per 
annum, the interest upon that will amount to pre- 
cisely the same thing as it would at five per cent. 
upon $5,000,000 of stock; but it must be remem- 
bered that you have the principal to pay at some 
time, and whenever you pay the principal you 


: Senator from Indiana, and I ho 


pay $3,333,000 more than you are bound to pay 
by the act of 1850. That is the whole Story. 
The honorable Senator from Indiana has sug- 


:! gested an amendment, and it has been said on an 


understanding with me 
Mr. BUTLER. I do not know that there wag 

an understanding, but you spoke of his amend- 

ment as though you knew something about it. 
Mr. CLARKE. 1 was complimented by the 


‘| honorable Senator from South Carolina even say- 


ing that I had an understanding about it, but it ig 
no such thing. The Senator from Indiana sug- 
gested to me that he had an amendment which he 
thought would meet the case. It is precisely the 
thing that | have proposed for the last year to all 
persons who have entreated me in regard to these 
debts of Texas. 1 have told gentlemen out of 
doors and in doors, that that was the only prop- 
osition which the Government of the United States 
could be expected to offer. Outside influence is 
talked of. Sir, there has been as much of it 
brought to bear upon me by friends, and their so- 
licitations, as on any one, but I would never yield 


i toit. I have always told them, here are $5,000,000, 


with interest, in the Treasury of the United States, 
which is a trust fund for the creditors; and I have 
told them a proposition a little different from that 
of the honorable Senator from Indiana, and it was 
this: We have now got in the Treasury sixteen 
or seventeen millions; and when these creditors 


| approached me—and small as my own State is, 
| there are some persons there who have got these 


bonds, and took them in good faith in a shape 
bearing a resemblance to bank bills, but in a little 
corner the revenues of Texas were hypothecated 
for their payment—I have said to them, Your best 
expectation and hope is to get the Congress of the 
United States to apply these $5,000,000 with in- 
terest to the payment of your debts pro rata. I 
am satisfied with the amendment of the honorable 
pe it will be adopt- 
ed. 

Mr. BUTLER. I want to makean apology to 
my friend from Rhode Island, for he says he did 
not understand the amendment before. 1 supposed 
from the manner in which it was done that he 
knew what the amendment of the honorable Sen- 
ator from Indiana was. 

Mr. CLARKE. I knew it when I heard it 


| read. 


Mr. BUTLER. Did you not know it before? 
Mr. CLARKE. I never saw itor heard it be- 


i fore. 


Mr. BUTLER. I thought that perhaps you 


i had some understanding about it. 


Mr. CLARKE. The Senator from Indiana 
asked me to yield to allow him to submit it, and I 
did so, and I would extend the same courtesy to 
the honorable Senator from South Carolina. 

Mr. BUTLER. I have no doubt of it. 

Mr. BRIGHT. I would state that I did ask 
the honorable Senator from Rhode Island to per- 
mit me to offer it. 

Mr. CLARKE. I never saw it or heard it 
throughout until it was read; but while the vote 


| was being taken the last time on the motion to ad- 


journ, the honorable Senator from Indiana sug- 
gested to me that he had such an amendment, and 
asked me to give way. 

Mr. BUTLER. I must do justice to myself in 
any matter which is personal. The honorable 
Senator from Rhode Island stated that the honor- 
able Senator from Indiana had an amendment 
which might perhaps settle the question. I do 
not say that he knew whatit was, but [ presumed 
from that that he had great confidence at least, 
in what the Senator from Indiana said. 

Mr. CLARKE. I say precisely. I beg the 
Senator from South Carolina to understand me, 
for he and I are notto misunderstand each other, 
that when the question was being taken on the 
adjournment, the Senator from Indiana suggest- 
ed to me he had such an amendment, and stated 
in brief terms what it was, and I told him it was 
precisely according to my own ideas. 

Mr. BRIGHT. That is so. 

Mr. CLARKE. Then the honorable Senator 
asked me to give way and allow him to introduce 
it. I told him if he would allow meto go on with 
my remarks I would come to a point where it 
might be introduced. There is the whole story; 
the sum and substance of it, without prevarica- 
tion, coloring, or dissimulation, in any manner. 

Now, sir, the proposition of the Senator from 
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Indiana amounts to this: Five million and a half, f 


1 


of stock were to be issued has never happened. 


or little more than that, remain in the Treasury of | lt may be said, and no doubt will be said, by the | 


the United States, as a trust fund for the benefit 
of the creditors of Texas, or that specific class of 


creditors for whose claim the revenues froni cus- : 


toms were hypothecated. Those claims on their 
face amount to $8,333,000: and there are about 
65,500,000 to pay them. Let the creditors come 


in and take pro rata according to the face of their : 


obligation. Let them ail come in and fare alike. 
Let the creditors come in and take their sixty-five 


or sixty-six per cent., and release the Treasury of . 


the United States. 7 
Government of the United States ought not to 
issue its bonds. You have now got in the Treas- 
ury fifteen or sixteen miliions of dollars, and in- 


My idea, however, is, that the `’ 


stead of issuing these bonds payable in twenty | 


years at three per cent., according to the propo- 


sition of the Senator from Maryland, you ought : 


to pay the money directly to each creditor of 
the State of Texas who holds these obligatious. 
Let them come in and release the Treasury, and 
let the Treasurer pay them their pro rata amount. 
That is my idea, and that is what I should pro- 
pose. I think it infinitely better even than the 
proposition of the honorable Senator from Mary- 
land, to issue the $8,333,000 of stock; and I think 
of all things the proposition of the Senator from 


Virginia, to allow those to come in first whose : 
scalage is highest, is most unjust to those who | 


hold obligations which were scaled low. 
take up no further time of the Senate now. 
Mr. UNDERWOOD. I wish to make a few 


gentleman from Texas, that the stipulation to | 
issue the stock in behalf of Texas was to enable 
her to pay the debt; that it was to enable her to 
issue stock upon the contingency happening. 
That argument is very strong, based upon the 
statute. And perhaps, if we were to pay the debt 
directly, Texas might hereafter turn round and 
say to the Government of the United States, 
‘* You have not fulfilled your stipulations accord- 
ing to the act of Congress. You have not given 
to us the $5,000,000 of stock which you promised 
to give; but you have undertaken to distribute it 
yourselves. What answer is to be given to 
exas, in case she should assume that position? 
It is this: We agreed to give you the $5,000,000 
of stock upon the idea that we were responsible 
to pay those debts for which your customs had 
been pledged. Whether we were mistaken or 
not, it was the basis upon which that act was 
passed, 
upon the idea that we were to be released from 
those debts; but your subsequent legislation by 
scaling the debts, and providing only for a part of 
them, has jeft those creditors who were scaled at 
a low rate to come in and demand the fund of us. 
These creditors may say to us, Your legislation 
was based upon the idea that the whole amount of 
these claims was to be paid to us. Texas has 


I will i only paid part, and you are bound to pay the res- 


idue. In that point of view, if Texas were to get 
the whole $5,000,000, and, by a scaling process, 


| 


remarks, and I will not detain the Senate long. I;i. pay with $2,500,000 debts amounting on their face 
was originally opposed to paying any portion of | to $8,500,000, it would leave creditors to the 


the debt of Texas. I thought the United States 


‘amount of $6,000,000 in the attitude of coming to 


were not liable forit; and | therefore voted against || the Congress of the United States and asking us 
the appropriation of $10,000,000. The thing, | 
however, has been done. We have agreed to pay | acknowledged our liability from the beginning. 


$5,000,000 upon a certain contingency, which con- 7 


lingency has not yet happened. The question is, 
under the past legislation of Congress, what ought 
wetodo? Without going into the reasoning at 
length, I will tell you what I am for doing. Iam 
for voting for the proposition of the gentleman 
from Indiana, {Mr. Bricurt.] 1 am willing to vote 
to distribute the $5,000,000 which we have agreed 
to pay, although against my judgment, but not 


another cent except the interest on it, which the |! 


original act may convey. How ought that to be 
done? Shall it be done by the scaling process 


which Texas has adopted, or is it to be doneupon , 
the basis of a liability which we have incurred, ' 


to pay the’$6,000,000, on the ground that we had |: 


proident legislation. I shall not go into that; 

ut I ask you to look at the statement which | 

‘have made, and to say what is to become of the 
six millions, if Texas pays upon the scaling pro- 
cess only two and a half millions. You will 
never hear the last of it until you have paid the 
whole amount of the claims. 1am not willing to 
i bring about that state of things. 

A few words now in regard to the proposition 

I think that 


' of the gentleman from Virginia. 


We agreed to give you that amount ` 


963 
| 


| claims here to comply with your law before the 
lact of limitation of Texas went into operation. If 
the whole $5,000,000 shall now be issued to Texas, 
and the stock be placed in her hands, no provision 
will be made by which the claims filed here in 
pursuance of your act, and which have not been 
returned to Texas, can be satisfied. It seems to 
me that that will be a process entirely unjust, and 
I cannot vote for any legislation upon the subject 
which will fall unjustly upon the head of any of 
my constituents. 

Sir, I do not intend to go into any consideration 
of remarks which were made to which I know 
that Mr. Coombs took exception; but as it ap- 
pears from a letter which has already been pub- 
lished, exception has been taken to certain re- 


“marks, I will say something in reference to that 


point. He and other creditors contend that they 
were not those speculators mentioned by my friend 
from Texas [Mr. Houston] in his speech the 
‘other day, who bought up the claims of Texas at 
such a great sacrifice as he represented. How 
that matter stands, of course I have no knowl- 
edge. It is enough to know that there are differ- 
ences of opinion on the subject. Some of these 
creditors insist that they were not speculators in 
the bonds and funds of Texas, but that they in- 
vested their money, relying upon the authorities 
of Texas, which were regarded as sufficient guar- 
antees at the time, that they should be paid the 
whole amount. If that be the case, and the Uni- 
ted States have pessed a law providing for the 
payment of $5,000,000 to discharge these debts, it 
seems to me it was so far an acknowledgment of 
the justice of those claims that we ought to hold 
on to the $5,000,000 until all these liabilities can 
be properly disposed of. I have other constituents 
besides Mr. Coombs who have written to me upon 


: this subject, about their claims against Texas, and 


Sir, we have got into these difficulties by im- | 


' proposition is very unjust and very improper. I: 


and which we have acknowledged by the bound- | 


ary act, as it seems, against the judgment of a į 


good many of us? Itis said that by thatact this 
Government has acknowledged its liability to pay 
such debts of Texas as her revenue received from 
imposts had been pledged to discharge. It seems, 
from subsequent information which we have de- 
rived, that these debts amount now to about 
ee Therefore, the $5,000,000 which we 

ave appropriated for that purpose, would leave 
about $3,500,000 unpaid. Now, if the proposition 
be good that we were originally bound to pay the 
$5,000,000 proposed, it may be said that we are 
bound to pay the additional $3,500,000. That 


may be a question for those who voted for the | 
i; should be filed in the Treasury—then, according 
to the proposition as it reads, you have to issue | 
the whole five millions of stock, as I understand | 
If that be done, what is to become of the :' 
three and a half millions which may afterwards | 


$5,000,000; but itis nota question for me, who 
believes that we were never responsible for a cent. 
I am not willing, therefore, to enlarge the respon- 
sibility of the Government, leaving itto those who 
voted the $5,000,000, to vote $3 ,000, if they 
can do it. But as it is a part ofthe law of the 
land upon the statute-book, that we are to appro- 
priate $5,000,000, I am willing to do that. 
Mr. RUSK. I deny it. 


Mr. UNDERWOOD. Does the gentleman deny | 


that there is any statute Jaw for that? 


Mr. RUSK. I do. And l say that the reverse , 


is the fact; and that if the Senator will read the 
law he will see it. 

Mr. UNDERWOOD. I have not read the act 
more than once or twice since it was passed; but 
according to my recollection—and in that the gen- 
tleman can correct me if I am wrong—it makes 
this provision: that upon the filing of these debts 
or bonds or claims, for which her revenues from 
her customs were pledged, with a, release in the 
Treasury of the United States, we should issue 
to Texas the stock for the $5,000,000. Now, sir, 
all these persons have never filed their claims and 
made their releases. Then, as I have already 
stated, the contingency upon which the $5,000,000 


i 
i 


© Treasur . 
Now, I want to put this case: Suppose that, ; 


think it ought to be superseded, in the first place, 
by the amendment of the gentleman from Mary- 
land, (Mr. Pearce,] and then by the amendment 
of the gentleman from Indiana, (Mr. Bricur.] 
, Let us examine the amendment of the Senator 


‘| from Virginia, and see what it provides. It pro- 
i! vides ** that it shall be lawful for the Secretary of 
|i *the Treasury, at any time after the first day of 
|i ‘July next, to issue to the State of Texas such 


| ‘portion of the stock mentioned in the first pro- 
| © viso,” and so on, giving a description of the act, 


'«cas shall be equivalent in amount to release || 
‘the claims of the creditors of Texas against the :' 


they are all in the same condition of insisting upon 
the payment of every dollar for which they hold 
the bonds of Texas. Mr. Norton I can name as 
a gentleman in that situation. Now, although I 
have no personal knowledge of the particular man- 
ner in which Mr. Coombs, Mr. Norton, and others 
obtained their claims against Texas, yet, when 
they assert they were not speculators who bought 
in the market for a trifle, but really and substan- 
tially advanced their means, I feel it my duty to 
endeavor to take care of their interests in common 
with the interests of the other creditors. I am, 
therefore, wholly unwilling to allow claims to the 
‘extent of $5,000,000 to be filed in the Treasury, 
and then to issue the whole $5,000,000 to the State 
of Texas, as is proposed by the amendment of the 
gentleman from Virginia, for that leaves the other 
$3,500,000 altogether unprovided for, What is to 
be done with them when they shall come, no one 
i can tell, unless you intend to pay the whole ac- 
| cording to the amendment of the gentleman from 


|, Maryland, a proposition to which I am opposed. 


© United States, which shall be then filed at the : 
: luctant at this time to press myself upon the atten- 


y” 


by the first of July, five millions of these debts 


it. 


be presented at the Treasury ? They go unpaid 

! entirely. If Texas shall use the whole five millions | 
' in paying the five millions filed, what is to be- 
! come of the balance of the creditors? Is that; 


ii Mr. BUTLER. Leslie Coombs, I suppose. 
| Mr. UNDERWOOD. Yes, sir, that case is 


right? Itseems to me to be entirely wrong. But, 
_ sir, there is a class of cases not provided for at 
all, and it is a class which embraces a petition, 
which I presented to Congress at an early day 
: from one of my constituents. 


;not embraced by the amendment of the Senator 
‘from Virginia, though it is embraced by the 
! amendments of the Senators from Maryland and ; 
| Indiana. I understand that by the legislation of , 
Texas, all the claims not presented at a particular | 
time to be scaled were barred by a limitation | 


which she prescribed. The case of Coombs, to |! 
which I allude, falls within the provision of that | 


if I am not | 


statute, and is barred, because he had, 
filed his | 


mistaken, before the legislation of Texas 


| I shall, therefore, go for the amendment of the 
gentleman from Indiana, proposing to distribute 
the $5,000,000 among the creditors. 

Mr. HOUSTON. Mr. President, Iam very re- 


tion of the Senate. My friend the Senator from 
Kentucky [Mr.Unpverwoop] alluded to the speech 
which I made, and also, a letter which has been 
published in reply to some remarks which I then 
used indebate. Í amalways responsible for any- 
thing I say here or elsewhere, and I am very glad 
that the honorable Senator has suggested it, for 
it may supersede the necessity of my catechising 
i the gentleman who wrote that letter, in the news- 


'| papers or in private correspondence. 


The gentleman to whom allusion has been made, 
| says that he is not one of the speculators. ‘Then 
| T do not know how to characterize a speculator. 
If what I have heard were admissible and proper, 
| I would give it as hearsay; but I will come down 
to facts, which are applicable to the transactions 
of that gentleman in Texas. Hesaid in his letter 
that he had gone there, and had held a conversa- 
‘tion with me; that I had entertained him about 
' the prospects of the country, and that my repre- 
sentations had caused his investments in Texas. 
Now, sir, it is very remarkable how he should 
have come to any such conclusion, for I have 
never yet speculated to the amount of one dollar 
in Texas, though I saw when I could have done 
it to the amount of millions. That gentleman, 
according to his own statement, being impressed 
favorably from the glowing description which he 
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think, to the amount of £59,000. That, mark | 
you, is the amount which he claims of Texas— 
not that heactuaily invested $59,000 in good funds. 
If he invested §25,000, it is the most extraordi- 
nary piece of stupidity that ever was in the world. 
He might as well have thrown the money in the 
bayous of that neighborhood, for money had 
very much depreciated there. Jt may well be 
doubted whether he ever invested even §15,000. 
He stated, that from these circumstances, he had 
no hesitancy in leaving his money to be invesied 
there. I understand this, and although I give this 
from hearsay, l think that the facts will bear me 
out. He did invest his money, or a friend did it 
for him. Up to this time he had no transaction 
with the government of Texas, but with the citi- | 
zens of Texas, who had received this money in | 
consideration of supplies furnished to the army, | 
services rendered in the army, and service done 
generaily to their country.” In their hands the 
obligations had depreciated, and it was with these 
individuals, under a pressure of necessity, that 
this gentleman had these transactions. Whether 
this ought to be characterized as speculation I 
know not, nor do I care. But this I do know; he 
left his money to be invested, and it was invested 
in 1841, when Texas money had depreciated to 
sixteen cents on the dollar. 

This is the gentleman who now comes forward 
with the most chivalrous complaints against the 
State of Texas for the manner in which he has 
been treated. I have given the facts of the case, 
and will leave it for others to decide whether the 
transaction partakes of the nature of speculation. 
As I have before stated, this gentleman had no 
transaction with the government of Texus to the 
amount of one dollar; nor did he get his certifi- 
cates at their face value. If he was civilly treated 
it was because we received well all respectable | 
strangers, whether they came as visitors to see. 
our country, or on speculation, or whatever view | 
they came with. 

he gentleman to whom the Senator from Ken- 
tucky alfuded, says that he gave money to sustain 
the war of Texas, and touphold her cause. If he 
did, let him bring forward his vouchers. If he 
was so indifferent, or so superabundantly rich that 
it was unnecessary to husband his means, he 
ought not to bring it up as a charge against Texas. | 
If he contributed anything to her aid, he ought to 
have taken vouchers for it, and to have come for- | 
ward as he would have done in Tennessee or Ken- 
tucky. And if he had done so, he would have : 
received dollar for dolar, and cent for cent. 

But, sir, that gentleman says that was not all; 
but that he also sent his son equipped to aid Texas 
in her war; that in this way he contributed to her | 
aid and to her cause. The young man was a 
gallant fellow. I accord to him all the respect that 
a father can demand of me. But he was engaged 
in that unfortunate and lawless expedition to Santa 
Fé, a bill to authorize which was met by aimost 
instant rejection, when simultaneously introduced 
into both branches of the Texan Congress; it was | 
literally kicked out of Congress. As soon, how- 
ever, as the Congress adjourned, the then Presi- | 
dent ordered, upon his own responsibility, that 
expedition, which costa million and a half of dol- 
lars; obligations for which were issued from the 
treasury, without warrant or appropriation by 
Congress, upon his individual responsibility. The ` 
arms of the Republic, and all its means of defense, 
were taken, and it was left without one keg of ` 
powder. Upon that unfortunate expedition, which ` 
was totally without authority of law, this young | 
man went. He joined it from motives of chivalry `: 
and gallant bearing, which 1 commend. The ex- "3 
aed itself, however, was unprofitable to Texas. |! 
If he was incarcerated in the prisons of Mexico, | 
it was not by the contrivance of the Texan author- : 
ittes, but it was by a lawless usurpation of power, 
which would have incurred punishment, if the in- 
dividual had been worthy of being punished; but 
as he was not, we excused him, and let his tears 
wash away his sins. 

We are further told that this young man now 
fills a bloody grave, leaving it to be inferred thatit - 
is in Texas; and that the father, therefore, in his ' 
demand against Texas, claims the sympathy, the | 
commiseration, and the kind feelings, of every i 


; that view of the case, after having provided, in | 


miles away from Texas. Yet this was brought up |, 
as one of the charges against Texas, that she had ` 
not only cheated the father, but had brought the 
son to a bloody grave, and thus aggravated the 
enormous offense of swindling him. 

But let him go to the poor men from the hard 
earnings of whose hands his tempting funds were 
wrung. He obtained them at a depreciated price, 
and funded them at the Treasury, no doubt expect- 
ing to reap a handsome advance upon them. Sir, 
Texas has been just, and she will be just. You 
need exercise no supervision over her justice. ‘“Jus- 
tice’? has been her motto; and, while she wears 
that motto she will always have ‘‘ right ° written ` 
beside it. 

Mr. PHELPS. Mr. President : 

Mr. NORRIS. If the Senator will allow me, I 
will move that the Senate now adjourn. 

Mr. HUNTER. I hope we shall sit out the bill 
to-night. 

Mr. HALE called for the yeas and nays upon 
the motion to adjourn; and they were ordered; and 
being taken, resulted—yeas 24, nays 24; as fol- 
lows: 

YEAS—Messrs. Atchison, Bradbury, Bright, Chase, 
Clarke, Cooper, Davis, Dawson, De Saussure, Fitzpatrick, 
Foot, James, Jones of Jowa, Jones of Tennessee, Miller, 
Norris, Phelps, Pratt, Seward, Smith, Soule, Spruance, 
Sumner, and Underwood—24. 

NAYS—Messrs. Badger, Bayard, Borland, Brodhead, 
Butler, Cass, Dodge of Lowa, Felch, Geyer, Gwin, Hale, 
Hamlin, louston, Hunter, Mallory, Mason, Morton, Pettit, 
Rusk, Sebastian, Shields, Toucey, Walker, and Weller—24. 

So the motion was not agreed to. 


Mr. PHELPS. I certainly am very reluctant 
to trouble the Senate, and I shall endeavor in what 
I have to say to be as concise as possible. I was | 
one of those who sustained the boundary bill of |; 
1850, when it was introduced by the Senator from 
Maryland, [Mr. Pearce] , 

Mr. SUMNER. If the Senator will allow me, 
I will move that the Senate do now adjourn. 

Mr. PHELPS. I yield the floor. 

Mr. GWIN called for the yeas and nays upon 
the motion to adjourn. i 
They were ordered; and being taken, resulted— 
yeas 19, nays 29; as follows: i 
Y£AS—Messrs. Atchison, Bradbury, Chase, Clarke, 
Cooper, Davis, Dawson, De Saussure, Fitzpatrick, Foot, 
Jones of Lowa, Miller, Norris, Pratt, Seward, Smith, Spru- 

ance, Sumner, and Underwood—19. 

NAYS—Messrs. Badger, Bayard, Borland, Bright, Brod- 
head, Brooke, Butler, Cass, Dodge of Iowa, Felch, Fish, : 
Geyer, Gwin, Hale, Hamlin, Houston, Hunter, Jones of 
‘Tennessee, Mallory, Mason, Morton, Peitit, Rusk, Sebas- 
tian, Shields, Soule, Toucey, Walker, and Weller—29. 


So the motion was not agreed to. 


Mr. PHELPS. I was one of those who not 
only voted for the boundary law of 1850, which 
is the subject of our discussion, but I exerted my- 
self to the utmost of my ability to procure its 
passage. I must say, however, that neither upon 
that occasion nor on this, have | had the least con- ' 
ceptior that in the enactment of that law we were 
committing ourselves to these debts of Texas. 

The position of things at that time will be well |, 
understood by gentlemen who were then members | 
of this body. The bill introduced by the honor- '' 
able Senator from Maryland was the initiatory | 
measure, the opening-wedge to a series of meas- 
ures then contemplated to settle a very trouble- 
some and a very complicated controversy. The | 
question with respect to the boundary of Texas, 
was settled by proposing to give to her a sum of 
money to relinquish her claim to certain territory. 
But at the same time a claim had been advanced | 
upon this floor against the United States, by cer- 
tain creditors of Texas, upon the supposition that 
by the annexation of that Republic to this, the | 
United States became responsible for her debts. : 

This claim being then in question, it was 
deemed expedient, if that series of measures should i: 
be passed, to putan end to the whole controversy, ; 
and to extinguish this claim among others. in! 


the first section of the bill, for the payment of |: 


: $10,000,000 to Texas, a subsequent proviso was | 


introduced into the bill by which $5,000,000 of the ' 
$10,000,000, which was the money of Texas and 
not ours, according to the stipulation, was to be 
retained in our Treasury until the claim upon the 
United States was released. My understanding at 
the time—and it will be recollected that I had some 


one, and the gratitude of Texas. Sir, that young | little participation in these measures—was not that 


man unfortunately fell in a civil broil in Louisi. | 


the claim of these creditors was recognized asa val- . 


ana, on the banks of the Mississippi, hundreds of |i id claim against the United States; but the purpose |! 


of this proviso was, as I have mentioned, to place 
the subject upon that footing that we should hear 
no more of it. And such is my understanding of 
the bill as it was finally passed. We provided by 
the bill for the payment of $10,000,000 to Texas, 
in consideration of Texas relinquishing her claim 
to certain territory. We then provided, not that 
the United States should be responsible for these 
debts, not that the United States should charge 
themselves with their payment; but that such 
measures should be taken on the part of Texas as 
would induce her creditors to file a release of their 
claim against the United States. This is my un- 
derstanding of the law as it stands. 

Now let me ask what there is in the provision 
of that act which recognizes the liability contended 
for? Is there anything more obvious than that 
the proposition to Texas was simply this: We 
will pay you $10,000,000; but you must take care 
that we hear no more of your creditors. That 
was my understanding of the bill, and it is cer- 
tainly, according to my reading, the true inter- 
pretation of the act now. 

This claim originated in a very different con- 
troversy. The idea that the United States would 
become liable for these debts, provided the meas- 
ure of annexation took place, was thrown out on 
this side of the Chamber as a make-weight against 
annexation. It originated with some distinguished 
men in this body. It was seized upon, I will not 
say by all of us on this side of the Chamber—for 
I never used it—it was used as an argument by 
many of my political friends for what it was 
worth against the measure of annexation, which 
we were then resisting. 

Now, sir, in the present stage of this contro- 
versy a debate has arisen with respect to what has 
been termed the scaling of this debt; and it has 
been argued that Texas has done injustice to her 
creditors. Whether she has or has not done so, 
is not my business to inquire, for I regard it a 
matter between her and her creditors, with which, 
in my humble judgment, we have no concern. 
By what authority, upon what ground, do we 
take it upon ourselves to settle this controversy 
between other parties? We are not made the 
guardians of Texas. We were not authorized, 
not called upon, by the act of 1850 to satisfy this 
debt; but we merely stipulated for our own securi- 
ty, that Texas herself should make such provision 
as would relieve us from all embarrassment upon 
the subject. Then, upon what principles can we’ 
go into the inquiry how much is justly and equi- 
tably due between Texas and her creditors? Why, 


i sir, it has been said that we are trustees of this 


fund. That is by no means the case. We do 
not hold this money for the creditors of Texas. 
We hold it back as a sort of pledge to redeem our- 
selves from the claim. But when the money is 
paid it must be paid to Texas; and whenever she 
performs the condition, there is an obligation on 
this Government to pay her. How can we inter- 
pose between that State and her creditors, when 
upon the very face of the transaction the money is 
to be regarded as hers, to be paid to her upona 
condition which she in the outset is to perform? 
This does not partake of the character of a trust. 
There is no stipulatien in the boundary act which 
intimates that it is our duty to scale this debt, and 
to determine how much is justly due. So far, 
therefore, as the argument is concerned that it is 
the duty of this Government to interfere and settle 
this matter, I have only to say, that this is a mat- 
ter between Taf] and her creditors which con- 
cerns her honor, with res; ect to which we are 
neither implicated nor have any authority to inter- 
vene. So much for that. 

Now the question is, what shall be done? Here 
are three several propositions before us. The 
first is the proposinon of the Senator from Vir- 
ginia, which in my judgment is the only one which 
we can with propriety adopt. This provision 
varies the original terms of the compact, simply 
so far as this: By the original terms, the condi- 
tion was to be performed in toto before Texas 
could claim the five millions; but by the proposi- 
tion of the Senator from Virginia, we are to pay 
Texas pro rata as far as she may proceed in the 
performance of that condition. This, if E under- 
stand the amendment of the Senator from Vir- 
ginia, is the only difference which is made be- 
tween the original contract and the amendment 
now before us. 

What is the objection to this proposition ? Why 
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it is said by the Senator from Kentucky, that the J people of Texas, not by virtue of her sovereignty 
result of it will beto pay a portion of the creditors, ` transferred to us, but by virtue of the power con- 


and leave the rest unsatisfied. How so? If we ferred in the Constitution of the United States, to | 
which she is a party. This revenue which we | 


were to pay the money out of the Treasury to 
the creditors, such might be the result; but the raise is both in its origin and in its purposes totally 
proposition of the Senator from Virginia is, tð ` different from that which that Republic raised in 
y the State of Texas; and that proposition the contest for her separate existence. The one 
faves the controversy in relation to the sealing was levied by Texas for the sole use of that Re- 
of the debt where it was left by the act of 1850, public, and to provide for every purpose of State 
and where, in my judgment, it ought to be left necessity; the other is levied for the benefit of the 
now. For these reasons I am prepared to favor United Tinen, and for certain special purposes 
the proposition of the gentleman from Virginia. confided to the General Government by the Con- 
Mr. President, I might go further. This sub- stitution. 
jest is not new to me. There may be those pres- which we derive from imports, from the people of 
ent who remember a discussion upon the subject. Texas, are neither identical with revenues sur- 
some years since, in which I took a part. AndI rendered by her on acceding tu the Union, nor 
feel compelled to say that I have never discovered a substitute for them. In what sense, then, can 
even a plausible ground for charging the debts of it be said that we have taken the revenues of 
Texas upon the United States. Sir, I donot wish Texas? 
to detain the Senate at this late hour with a minute But, sir, there issomething further connected with 
discussion upon this subject. I will, however, this subject. ‘he Secretary of the Treasury has 
give briefly my views upon it. come to the conclusion—I will not say strangely, 
The claim is put upon two grounds. The first but he has come to the conclusion—that a general 
is a supposed analogy to a hypothecation at com- _ pledge of all the revenues of Texas for the satis- 
mon law, and the reasoning upon this point is , faction of her debts is equivalent to a specific 
technical reasoning. And the other ground is pledge of her revenues from imports. I have 
some supposed principle of the law of nations, by taken a totally different view of this subject. 
which, from the process of annexing Texas to When Texas pledged her revenues generally, she 
this country, her accession to our Union is con- reserved it to herself in her discretion to levy those 
sidered as having the etfect of throwing the debt .. revenues in any mode or manner which she might 
upon us, in analogy, perhaps, to the common law || deem expedient. She was under no obligation to 
in relation to man and wife—the woman’s exist- : raise a revenue from imports. She might have 
ence, in the eye of the law, being then at an end, adopt the suggestion of her neighbor from 
and her debts, of course, merged in the husband. Arkansas, [Mr. BorLaȚND,] and resorted to direct 
In my judgment there is nothing in either of these 
arguments. The case bears no sort of analogy to 
a hypothecation at common law in any respect. 
There is nothing which can be the subject of a f € 
pledgein a technical sense. 'Thereisnothing which ' with her creditors. Did she bind herself to raise 
can beheld ascollateral security forthe enforcement a revenue in this manner? Not at all. 
ofthedebt. The accuracy of the reasoning upon therefore by her accession to this Union she re- 
this subject depends upon the inquiry, What was stricted herself in this particular, and abolished 
this undertaking upon the part of Texas? It was her imposts, she did no more than exercise the 
this, that in making these loans, she pledged her discretion reserved at the time of the pledge. 
honor, her integrity, and her faith as a State, to ap- Then we come to the case of a specific pledge— 
py her revenues to the satisfaction of these debts. 
n one sense, 
anything more than a mere executory contract on 
the part of the State, by which she undertook, in 
fature, to make a faithful application of her reve- 
nue? Was any transfer of this revenue contem- 


of her public lands—might have abolished her im- 
osts; and how could her creditors complain? 


What is the character of that specific pledge? I 


nue from imposts, like that of her other revenues 


This being the case, the revenues . 


taxation, if she pleased. She might have disposed - 


ould it have been in violation of her contract . 


When : 


and [ use the word pledge in the sense in whichit © 
it is a pledge; but is it in reality is used here—in a loose, and not technical sense. ` 


have already described it as a pledge of the reve- ` 


subject to the prior lien of State necessity. What . 


the subject, I might argue, are we not the prior 

incumbent? Elave we not the prior lien? Sir, I 

have never been able to see anything like justice 

in the proposition that this nation, situated as it is 

io are State of Texas, has become liable for her 
ebts. 

What, then, is the ground upon which this claim 
is based? Why, sir, we have quotations from 
writers upon the subject of national law; but not 
one of them had any reference to a confederation 
of the character of the union of these States. We 
may extract from these writers general principles. 
Bat, this is not a question of principle; it is a 
question of application. Does the principle laid 
down by those writers apply? No, sir. I am 
willing to admit that if a country be conquered, 
and its sovereignty be extinguished, its debts are 
transferred to that sovereignty which absorbs it. 
But is there any authority or precedent for the 
proposition, that a State entering into a con- 
federacy produces this result? A confederacy 
always qualifies the sovereignty of a nation, or at 
least, regulates or limits its exercise. If there is 
anything binding in the confederacy, it has this 
extent. But does it destroy the nation’s identity? 
Does it produce the same effect as the conquest of 
a nation by which the sovereignty is actually 
taken? Why, sir, Texas is now sovereign and 
independent. She has a capacity to contract debts. 
She has power to devy a revenue. She has all the 

owers incident to a sovereignty, restricted only 
in those particulars wherein the exercise of those 
powers is limited by the compact of confederation. 
She has a right to raise a revenue; but in conse- 
quence of her coming into this Union, she has stip- 
ulated not to exercise the power in a particular 
manner. I am not disposed to elaborate this view 
of the subject; but I might comprise the whole 


i argument in this simple position: that whatever 


plated? Was there any idea of her creditors ob- . was to be done with that revenue? It was to be ` 


taining any control over the revenues? Could ' consumed to the very last fraction if the necessi- 
they withhold the revenues from Texas, as a ` ties of the State called for it before her creditors 
means of enforcing the debt? No, sir; nothing | could have any claim to an appropriation for their 
of the kind. , benefit. f 7 

But, Mr. President, there is another consider- ; imposts by Texas has indeed been dried up, the 


ation which, with me, is decisive. This is notan power having been surrendered by her accession | 


ordinary transaction in a pawnbroker’s shop. It to the Union, the thing pledged np longer exists. 
is a matter of political pel national arrangement; ,.That being the case, in what sense can it be said 
and when Texas pledged her revenues for these | that because we exercise a similar authority un- 
purposes, the pledge, if you may call it such, was || der a different source of power—ihé Constitu- 
subject to the great law of State necessity. These | tion of the United States—and for a totally dif- 
revenues were not to be withdrawn from Texas, | ferent purpose, we have appropriated to ourselves 

the identical thing pledged? How can it be made 


to leave her helpless in the contest with Mexico. - 1 3 
They were not to be diverted to other and differ- out even as respects this specific pledge that Texas 
ent es. But the very loans’ upon which ' violated her contract by the application of this 
this sort of pledge was based were contributed in | particular revenue to the great purposes of self- 
aid of her other resources, to sustain her in her defense and self-existence? Sir, is not the sur- 
struggle for existence. Now, it must be admitted | render of the power under the circumstances a 
on all hands, that it was just, right, proper, and i virtual appropriation to those purposes so essential 
necessary for Texas, in the first instance, toapply to her, and to her creditors? Was not the act 
these revenues for the purposes I have mentioned | in perfect accordance with the implied condition 
—that is to say, to defend heralif against Mexi- : of the p 
co, and to perpetuate her national existence. It her creditors as to herself? h 
was also just and right and proper that these rev- of common-law, as applied to the ordinary trans- 
enues should be exhausted to the last copper if ` actions between individuals, have no application 
the interests and necessities of that Republic called -: to this question—none at all. _ 
forit. Now, what becomes of the idea that the © There is another consideration; If these reve- 
edge of these revenues can be compared with the u 2 t 
ypothecation of an old coat ina pawnbroker’s papon which I have mentioned to the exclusion 
shop, to an ordinary business transaction between of I f 
men, when it looks to great national purposes, poses a sort of lien which has precedence to the 
and when that transaction was entered into with claim of her creditors. How came we by this 
a view to perpetuate the existence of that Repub- :` transfer of power? for we can call it nothing more. 
lic? i Why, sir, we have assumed the duty of protect- 
Let us look a little further. It is said that we || ir that State. We have interposed between her 
have taken the thing pledged. What have we || and her enemies. Her. security now rests not 
taken? Wehave not taken a cent of the revenues | upon her army and navy, but in the American 
of Texas? What have we taken, then? The || name. Now, sir, if there is anything like a trans- 
1 
| 
| 


as || fer of power, if she has surrendered the revenue 


wer to raise those revenues? No, sir. Texas r 1 ren 
a by her accession to the Union restricted hêr- || she has pledged to her creditors, is she not justi- 
fied? ave wenot paid an equivalent? And if I 


self from raising her revenue in a particular mode, 
and that is all. We raise a revenue from the 


z 


ledge, and is it equally advantageous to | 
e The technical rules :: 


er creditors, this great State necessity im- | 


The power of raising a revenue from - 


nues were justly and properly applicable to the | 


were to follow out the technical reasoning upon : 


might be the effect of extinguishing the sovereignty 
of a nation, a confederacy has no euch effect. 
Now, what is this Union? For certain purposes 
a consolidated government, and for certain other 
purposes a confederacy merely. In those partic- 
ulars in which the States retain the sovereign: 

ower it is a confederacy and nothing more. How 
is it with regard to the power of contracting debts? 
Do not the States exercise that power? Are they 
not recognized at home and abroad, in Europe, 
and the world over, as having this capacity? How 
is it to be made out, then, that the restrictions im- 
posed by the terms of our Confederacy, bearing as 
they do in this particular upon her internal finan- 


‘ cial policy, are to be regarded as having oblitera- 
: ted the power of the State of Texas to contract 


debts, or her responsibilty for them when con- 


tracted? Thisis the whole argument. It may be 


said—and I have seen the idea thrown out in some 
of the newspapers—that Texas is not sovereign in 
the custom-house. What of that? The mode and 
manner of raising revenue is a matter concerning 
her internal policy, and does not affect the ques- 
tion of her saree: : 

I have thus given the view which I entertain of 
this subject. 1 hage regarded it—I will not say 


/ as a bugbear—but I have regarded the suggestion, 


that. if Texas came into the Union, we should be 


liable for her debts, as a mere argument against 


‘ the proposed measure of annexation. 


But inas- 
much as the Senate is exhausted, I feel it to be 
my duty not to protract this debate further. I 


_ have submitted my views thus concisely, with the 
» hope that if I have done no more have at least 


i the committee, 


made them intelligible. 

Mr. SEWARD next addressed the Senate. 
His speech will be found in the Appendix. 

Mr. RUSK. Mr. President, I submit to the 
Senate whether justice has been done either to the 
State of Texas or to her delegation in this matter. 
Without meaning to reflect upon anybody, or upon 
desire to draw the attention of 
the Senate to this fact: In February of last year 


; petitions of creditors of Texas were presented 
: here, and upon the presentation, I believe of the 


{ 


' first one of them, and its reference to the Commit- 


tee on Finance, I rose in my place, and said that 
the question was not understood; that Texas had 
been misrepresented; that I hoped and trusted that 
committee would favor us with a report at an early- 
day, when we shoygld have time to investigate the 
matter; and that F would throw back upon the 


| Government of the United States the imputation 


of repudiation, if there was. any in this matter, 
which-had been so liberally cast by newspaper 
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writers and book-makers upon the State of Texas. 


1 have stood here from that day to this all the time | 


anxious to redeem that pledge to the letter, and 
place the Government of the United States in a 


much moreawkward predicament than Texas ap- ` 
pears, even according to the representations of her ` 


bitterest enemies on this subject. 

Now, what is the condition of things? Here 
is a proposition coming in at this late hour of the 
session; I am thrown off until nearly ten o’clock 
with about two days of the session left; some 
gentlemen are anxious to adjourn, some desire not 
to hear me, although I have thrown no obstruc- 
tions in the way of an investigation, but, on the 


contrary, have courted it from the first moment | 


when the assault upon the State of Texas began. 
I can proceed now, or I can yield. If gentlemen 
are anxious to adjourn, I certainly do not wish to 


impose upon them the necessity of sitting here 


against their wishes. 

Mr. COOPER. If the Senator from Texas 
will give way for a motion to adjourn, I will make 
that motion. 

Mr. UNDERWOOD. If the Senator willgive 
way to me, I will move that we adjourn to meet 
at ten o’clock to-morrow. 

Mr. HUNTER. Ihopenot. The Committee 
on Finance ought surely to be allowed some time 
to examine the appropriation bills. We have the 
Navy appropriation bill yet to examine. 

Mr. BRIGHT. Under our ‘rules that cannot 
be done, I presume, without one day’s notice. 

Mr. UNDERWOOD. I know that, and there- 
fore I ask unanimous consent. 

Objection was made. 

Mr. DOUGLAS. It is very evident that unless 
the amendment be withdrawn, the result will be 
the defeat of the appropriation bills. lt is evident 
there is going to be a great deal of debate on the 
subject. It must result in that way. 

Mr. GWIN. I appeal to the Senator from Vir- 
ginia to withdraw the amendment. 

Mr. BRODHEAD. I cordially join in that 


appeal. 


to get a vote on this question. I deem that the 


present attitude of things is one of crying injus- | 


tice; and I wish some corrective to be applied. 
Mr. BRADBURY. I ask the Senator to allow 
me to make one suggestion, and that is, that the 
Senator from Maryland withdraw, as I believe he 
is ready to do, his amendment, and then some one 
may Move as an amendment to the proposition of 


the Senator from Virginia something that shall | 


negative it; as, for instance, to insert the word 
t not ” before “authorized.” This would give us 
a test question. 

The PRESIDING OFFICER. The Senator 
from Texas is entitled to the floor. 

Mr. RUSK. Mr President, I shall be ag brief 
in my remarks as possible. I have waited witha 
great deal of patience, and it is now late, but I pre- 
fer to go on at present rather than give way for 
an adjournment. 

Mr. President, on the 9th day of September, 
1850, a law, called the boundary act, was passed, 
by which $10,000,000 in stock were to be given to 
the State of Texas. Five millions of that amount 
were to be reserved until the creditors, for whose 
debts the revenues of the Republic of Texas had 
been specially pledged before her annexation, 
should file their releases in the Treasury Depart- 
ment of the United States. The subject was 
submitted to the Secretary of the Treasury, that 
he might determine what claims were included in 
that proviso. 
that the revenues of Texas to be derived from im. 
post duties were not specially pledged for more 
than $2,000,000; but a decision was made by the 
Secretary of the Treasury, and afterwards ap- 
proved by the President of the United States, by 
which the words “ special pledge” were construed 
to mean general pledge, and were applied to all the 
evidences of debt which were made receivable for 


Government dues as well as those for which a | 


general pledge was given of the revenues. 
this means the pledge was made to cov 
proposed by the amendment of the Se 
Maryland. I 
grounds upon which this decision was made, nor 
shall T siop to draw the distinctions between a 
general and a special pledge, but will only men- 
tion one or two of them. When a special pledge 


By 


nator from 


pp 
Mr. MASON. That appeal has been madebe- | 
fore. I regret that I cannot comply with it. I wish | 


The law will bear me out in Stating | 


er what is ; 


shall not stop now to investigate the | 


3 the right of distributing the money we may vote tọ Texas 
' among her creditors; but I have put no such provision as 


| the ten millions of five per cent. stock to be issued atter the ’ 


general pledge of all the revenues of a Government 

is made, it carries no such obligation upon its face, | 
and it means just such revenues as the Government ` 
may have, and none other. It may repeal its rev- | 
enue laws the next day, without bad faith. Bat, 

sir, the decision of the Secretary of the Treasury, 

approved by the President, was, that a special F 
pledge covered a general pledge, and included all the |! 
revenue receivable for Government dues, amount- |! 
ing in all to $8,330,000. That decision went fur- ij 
ther. It was declared that not one dollar could be | 
paid out to any creditor, or to Texas, under any |! 
arrangement, until the releases for all the debts || 
thus situated were filed. This made it a physical `; 


; Impossibility ever to comply with that interpreta- . 


tion of the law, because the obligations are for ‘| 
various sums from five dollars upwards. Some ` 
portions of the claims against the Government of `i 
Texas have doubtless been fost, and it is likely `` 
that some will never be presented; but until a re- 
lease for every single sixpence should be filed in 
the Treasury Department, there canbe no payment 
according to the decision of the Secretary of the 
Treasury. Now, sir, allow me to refer to some 
remarks made by the honorable Senator from | 
Maryland [Mr. Pearce] on this subject, at the 
time when the boundary act was under considera- ` 
tion. He then said: 


* There is another subject to which I must ask the atten- | 
tion of the Senate for a few moments, and that is, the pro- 
viso attached to the last clause of the bill. It has b@@n pro- 
posed by some that the United States should reserve to itself 


that into the bill, and for several reasons. fn the first place, 

T do not wish the United States to become a commissioner | 
in bankruptcy for Texas; and, in the second, I do not wish | 
to place Texas in the condition of appearing to be obliged |; 
to be placed in the hands of a commissioner of bankruptey. | 
It seems to me that while it would have been impolitie in 
us to undertake that which we have not the means of doing |! 
properly, Texas can, with safety to her creditors and honor "i 
to herself, make this distribution. It would also be an in- |: 
dignity to the State of Texas. Sir, one of the highest | 

affronts that could be offered to an honest man would be to ; 

say, when he has ample means to discharge his debts, that || 
you suspect his honor, and will not trust him with the money |! 
devoted to this purpose. Itis quite as offensive, undoubt- || 
edly, to a State, to suppose that she will be faithless and ' 
fraudulent in a settlement with her creditors. I am not 

willing to make such an imputation on Texas, to suspect in || 
the least her honor, or the honor of her Legislature. Iam | 

willing to submit the matter to her decision, and to let her | 
settle with her creditors with the means which we have in 
provided her. But I admit, at the same time, that it is right <` 
to guard the Treasury of the United States from the contin- i} 
gencies which may flow from this measure, if Texas should | 
not adopt this course, or if Texas were to settle with her ji 
creditors, not in full, but upon a reduction of their claims iH 
for principal and interest due them, even with their assent. || 
It is possible that, at some future time, these creditors, even 
after having consented to take seventy-five cents in the 
dollar, if that can be supposed, may come back on the Gov- 
ernment of the Urkted States, and demand the full amount. 
I propose to guard against that, and for that purpose T have |; 
introduced the Jast proviso in the bill. It provides that of 


State of Texas shall have assented to these terms, and sig- | 
nified her assent in proper furm to the Government of the j 
United States, we shall retain five millions until such a | 
time as a full release shall be filed in the Treasury of the 
United States, by the creditors holding those bonds for which 
the duties on the custoins are pledged. The arrangement | 
rendered necessary by this proviso may easily be effected : 
by these creditors and Texas. On the presentation of these ! 
claims, (and I believe they all have been presented under the | 
act of the Legislature of 1848, which called upon the cred- | 
itors to exhibit their claims,) the amount of which is fur- 
nished in the statement I referred to not long ago to the | 
Treasury of Texas, it is perfectly competent for Texas to 
give them orders for stock on the Treasury of the United 
States, for the amount to which they may be entitled, by 
any arrangement which may be agreed upon between them, | 
And these orders, being filed in the Treasury, will be ainple | 
security to the United States, and protect us from the pos- 
sible demands to which i have referred. The necessary 
details can be prescribed by the authority of the Treasury 
Department.” 


The impression has generally gone abroad, that | 
after the passage of this law Texas undertook to | 
scale her debt, and fix a rate at which she would 

ay it. This isa mistake. In 1848, two years 

efore the passage of the boundary act, she fixed 
the rate at which she would pay hee debt. She 
passed a law requiring the Auditor and Comptrol- | 
ler to ascertain the outstanding indebtedness apd 
classify it, and affix to it the rate at which it was | 
made available to theState. That law was enact- | 
ed upon the suggestion of a number of the cred- | 
itors of Texas; 1t was published, according to its |} 
terms, in various public newspapers throughout : 
the Union, and no objection was made to its terms, | 
so far as l ever heard, until after the passage of 


; attain this object, both parties bind themselves 
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Auditor and Comptroller of the State of Texas. 
The report of the Auditor and Comptroller, 

fixing the amounts which Texas received for these 

Nabilities, were before the Senate, and were com- 


. mented upon by several Senators, and known to 


all before the boundary law was passed. I showed 
it to the honorable Senator from Kentucky (Mr. 
Cray) at the time, and he read and commented 
upon it. The Senator from Maryland alluded to 
it in the speech from which I have read an extract, 
as did many others. 

When the Committee of Thirteen was raised for 
the purpose of settling this matter, I claimed that 
the amount to be put in as indemnity to Texas for 
the lands ceded by her should be the sum of 
twelve and a half millions, because the face of the 
amount of the debt, as reported by the Auditor and 
Comptroller, was twelve and a half millions. I 
placed the report of those officers before that 
committee, at the request of the honorable Senator 
at the head of that committee, (Mr. Ciay,) who 


: isnow no more. The whole of the papers were 


laid before them. I also claimed that we were en- 
titled to this amount, not only on account of the 
land which we ceded in the settlement of the 
boundary question, but because the United States 
were liable to Texas in damages fora flagrant vio- 
lation of a treaty stipulation to the amount of more 
than two thirds of that debt; and I now repeat 
that the United States are liable to the State of 
Texas in more than two thirds of the amount of 
this debt for a violation of a treaty stipulation for 
which, if they had been guilty of such a violation 
with the Government of England, or any other 
Government able to enforce the observance of 
treaties, they would have been glad to get clear by 
paying twenty millions of dollars. I desire to 


| prove what I say as I go along, and therefore I 


will read the thirty-third article of the treaty be- 
tween the United States and Mexico, to which I 
refer. Itis in these words: 

“Arr. XXXII. [tis likewise agreed that the two eon- 
tracting parties shall, by all the means in their power, main- 
tain peace and harmony among the several Indian nations 
who inhabit the lands adjacent to the lines aud rivers which 
form the boundaries of the two countries ; and the better to 
expressly to 
restrain, by force, all hostilities and ineursions on the part 
of the Indian nations living within their respeetive bound- 
aries; so that the United States of America will not suffer 
their Indians to attack the eitizens of the United Mexican 


| States, nor the Indians inhabiting their territory; nor will 


the United Mexican States permit the Indians residing 
within their territories to commit hostilities against the cit- 
izens of the United States of America, uor against the En- 
dians residing within the limits of the United States, inanV 
manner whatever.” 


Mr. President, this article of the treaty was 


i Shamefully violated by the United States before 
: the revolution in Texas took place. The Creeks, 
' the Shawnees, the Caddoes, and the Cherokees, 


with various other tribes, to the number of over 
two thousand warriors, went over and settled them- 
selves upon the soil of Texas, against the provis- 


j ions of the treaty to which I refer, and from that 


day to this have been committing depredations 
upon the people of Texas and Mexico. 

Mr. BAYARD. That treaty was with Mex- 
ico, not with Texas. 

Mr. RUSK. I know that the Senator from Dela- 
ware is a good lawyer, and imagines that he will 
get clear of the obligations incurred, because the 
treaty was made with Mexico, and not with 
Texas. Sir, thre isa treaty of the same sort 
now with Mexito, and it is violated every day. 
There is not a soldier thereto enforce it. Let me 
say to the honorable Senator that, with all his 
legal knowledge, 1 will show him before I get 
through, that it is not only in violation of law, 
but it is a violation of every principle of humanity 
and good neighborhood, upon the part of this Gov- 
ernment, to have treated Texas in the manner she 


has done, with regard to these Indians. Sir, I 
may have some feeling on this subject. It may 
amuse the Senator from Delaware. It did not 


amuse me to know that women and children were 
massacred by these Indians, and that this Gov- 
ernment was resorting to special pleading to avoid 
the responsibilities following upon the faith it had 
pledged. The attention of this Government was 
called to this infraction of the treaty, and, although 
the obligation was admitted, no steps were taken 
to comply with its provisions. Texas was revo- 
lutionized, and, sir, the Senator from Delaware 


knows as weil as I do, that that revolution gave 
us the legal right to enforce all of the obkgetons 
of this treaty against the United States, especially | 
when the United States claimed the benefit of its : 
provisions, as against Texas, as they afterwards | 
did, as their negouations show. Nobody, ! take 
it, can dispute that the United States were bound 
by the obligations of the tréaty if they claimed 
its bënéfits. When Texas was a part of Mexico, 
they were bound by its obligations towards Texas, | 
as well as towards every other part of Mexico. | 
When Texas took up arms, she had an over- 
whelming force to contend with, and in the dark- 
est hour of her troublea, when she could not mus- 
ter over a thousand efficient men, many of those 
men, to my certain knowledge, labored under 
more apprehensions for the safety of their fam- 
ilies from United States Indians than they did 
for themselves under the certainty that they had 
to meet five times their number of the enemy in 
the field. These Indians were there, as I have 
aaid, in violation of the treaty. It was known to ` 
the officers of the United States that they were 
embodied under an agreement with Mexico to ex- 
terminate the Texans, and that they were to have 
the lands of Texas from Mexico if they succeeded. 
Our wives and children were exposed to their mer- 
ciless warfare. They had to abandon the coun- 
try. We could not abandon our poets before an 
invading enemy coming on our western borders. 
Our women and children could not fight the Fn- | 
dians of the United States whom you were bound | 
to prevent from intruding upon otr soil, but who | 
were there under a promise from the Mexican ‘| 
Government that they should have the Texan 
lands if they exterminated us. The result was, 
ro devastation of the whole country. | 
Our women and children fled, and everything they | 
left behind them was taken by these Indians, and | 
we were left nearly beggars at the close of the 
campaign of 1836. 

After the close of that campaign our debt did 
not much exceed a millon of dollars. A law was 

by Texas to issae promissory notes, and 

when they were first issued they went at seventy, 
eighty, and ninety cents on the dollar, We had | 
a domain larger than France. We, had nearly 
two hundred millions of acres of the finest public 
land upon the North American continent from 
which we had driven every hostile Mexican 
foot; and upon the faith of this public domain 
we iss oar promissury notes. If it had not 
been for the Indiats of the United States, who 
rendered our public domain perfectly useless, we 
could have raised a fund sufficient to have met the | 
istuts of those promissory notes. But they not : 
only prevented us from using the domaii for | 
the purpose of méeting our debta, but they began || 
a war upon our whole border ander an iy. Monster 
with Mexico, which was know to the officers af | 
this Government; often arid oftiin Fepebited to thbrh y) 
These Indians began a war undér the stipulation 
with Mexico that they were to extérminate us and | 
take our lands. These facts [ could make abund- | 
antly manifest, if I had time to réfer in detail to 
the treaties and public documents bearing upon | 
this subject; but time so presses that F can refer to | 
but few of them, and I shall begin with a treaty 
made by tiis Government with the Caddo Indians, 
on the day of ———.-, 183—, which, in its | 
terms, ig a flagrant violation of the tredty between 
the United States and Mexico, thë thirty-third ar- 
ticle of whith I have already read to the Senate; | 
among other things this treaty With the Caddoes 
provides: 

“ Arr. IT. id chiefs, headmen, and warriors of the 
vail tod ae Melanie relied tie ehti pi the 
territory of land aforesaid, and promise to rerhove at their 
own expense out of the boundaries of the United States, 
and the territories belonging and appertaining thereto with- | 
in the period of one year, from and aftet the signing of this | 
treaty, and pever more return to live, settle, or establish | 
themseives as a nation, tribe, or community of people within’ | 
wg A IIT. In consideration of the aforesaid cession, re- 
linquishment, and removal, itis agreed that the said United 
States shati pay to the said nation of Caddo Indians the sums 
in goods, horses, and money hereinafter mentioned, to 
wi Thirty thousand dollars, to be paid in goods and h 
as agreed upon to be delivered on the signing of this treaty, 

‘Ten thousand dollars in money, to be paid within one 
year from the lst day of September next. ; 

s Ten thousand dollars per annum. in money for 
years nex! following, so as to make the whole sum paid; 
Phyahie, £60,000. nes 

ArT. IV. [tis further agreed that the said Caddo nation 
of [Indians shali have authority to appoint af agent or attbr- 


i 


ju 
i Texas, ande 
other tribes to hostilities. They received their an- 


, against us. 


| and murders sonipined wishin a few weeka si 


| ies and mur jers.by Indians within tt 


ney in fact, reaident within the United States, for the pur- 
pose of receiving for them from the said United States, all 
of the annuities stated in this treaty asthe same shall be- 
come due, to be paid to their eaid agent or attorney in fact, 
at such place or places within the said United States as shall 
be agreed on between him and the proper officer of the Gov- 
ernment of the United States. 

“Art. V. This treaty, after the same shall have been | 


United States, shall be binding on the contracting par- 
ties. 


| 


This treaty caused. bloodshed and ‘serious in- | 


ry toTexas. The Caddoes.immediately went to 
ged'in. war upon us, and stirred up 


nuities in arms and ammunition, which.were used 
adian this treatment Texas contin- 
ually protested. I have only time to réad à few 


before our revolution and continued up to the day 


| 
_ extracts from this correspondence, which began | 
. of our annexation: | 

| 


[Translation.] 
Mexican LEGATION, .. 
PHILADELPHIA, October 14, 1835, h 
The undersigned, chargé d’affaires of the United Mexi- ` 
can States, has the hpnor to acknowledge the receipt of a 
note from Mr. Dickins, dated the 12th instant, with the 
copy inclosed, and the official letter from the Political Chief 
of the department of Nacogdoches; for tlie tranamiesion 
of which documents he expresses his thanks to Mr. Dick- 
ins, ; 
The said Political Chief, in his letter, communicates that 
the tribe of Creeks, from Alabama, is now emigrating and ` 
establishing iteelf in lands belonging to Mexico, without | 
any license or authority to that effect; he therefore requests | 
me to state the fart to the Executive.of the United States 
qf. Armgrica, in order that-measures may be taken to restrain : 
that Mibe within its proper limits. As the representation | 
maie. by the Political. Chief ef the departihont of Nacog- 
doches is founded on. the thirty-third article of the existing 


treaty of friendship between the two Republics, the under- 


signed hopes that Mr. Dickins will submit the import of 


this nate to the President of the United States, and that his || 


Exceliency will cause the requisite Executive measures to 
be.taken, if the facta. should be as stated by the Political 
Chief, in order to repress any incursions into the Mexican 
terrijpry.on the part of the Indians who inhabit that of the 
United Statea,., . . 

The undersigned avails himself of this opportunity to ree | 
new to Mr. Dickine the assurances of his distinguished 


consideration, eee ae . 
_ J. M. DE CASTILLO. Y LANZAS. 
A. Dicgina, Esq. 
Texan LEGATION. 
Wasninetox, March 14, 1837. 
Sir: By yesterday’s express mail we received dispatches 
from our Government, informing us of various robberies | 
. y ke singe, Within | 
è limits of the Republic of Texas, by the Caddoes and 
other Indiana inhabiting the territory of the United States. 
Our Government is in possession of information clearly 
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“We fave 
Government ceVerdl digpatchei, ali Biting 


other 2 
With high consideration, &c., &c., 


| 


' ratified and confirmed by the President and Senate of the .. 


proving that the Indians are excited to these acts of hostil- |! 
ity by Mexican gold, and emboldened by the withdrawal of || 


Mr. Forsijth to Messrs. Wharton and Hunt. 
DEPARTMENT. OF STATE, 
Wasnineton, March.21 , 1337. 
The undersigned, Secretary of State of the United States, 
has the honor to acquaint Mesers. Wharton and Hunt that 
be received and laid before the President their, note of the 
14th instant, communicating intelligence of recent robber- 
ari A ne limits gi Texas gad 
suigesting the propriety of a reoccupation of Nacogdoches, 
arcane Fiber. point west of the Sabine, by troops of the 
United States, with & view, to prevent a recurrence of sim, 
ilar outrages. , The President submitted the letter of, Messrs, 
Wharton and Hunt, to the. Secretary. of War, who, in his 
report on the subject, states, that afiék an attentive exam- 
ination of the positions. now occupied by the. forces of the 
United States, it appeared to him that they were better cal~ 
culated to effect the object of keeping the.Indians in cheek. 
than if the troops were conceutrated .at Nacogdoches, but 
that General Arbugkle. wauld be directed to move some of 
hid force to a positión within the undisputed boundary of, 
the United States, nearer the place where the aggressions 
complained of are represented to have been committed, 
and: to. use. increased vigilance. in, observing any hostile 
movements of the Indians.in that qnarter. . - 

The andétsigned embraces this opportuatty to rehew to 
Messté.. Wharton afd Hunt the assurance df his distin- 

: guipheé consideration, JOHN: FORSYTH. 


_ Mess. Wuakror and Hoar, $e., §e., Fe. 


THE CONGRESSIONAL GLOBR. 


Mr. Hunt to Mr. Forsyth, 
{Extract.] f 

Texan LEGATION, } 

Wasuinaton, July 18, 1837. 

* > * * * * * 


I have also the honor to inform you that certain Indians 
from the United States are still committing their. depreda- 
tions upon the citizens of our eastern frontier, and again I 
would urge the terms of the existing treaties relative to the 
control o the Indian tribes in that quarter. 

* kad * * * * 


I have the honor to renew, sir, the expressions of my 


high consideration and regard. 
T . MEMUCAN HUNT. 
Hon. Jonn Forsytn, Secretary of State. 


Mr. Forsythto Mr, Hunt. 
DEPARTMENT or STATE, 
WASHINGTON, July 24, 1837. 

Sra: I have.the honor to inform you thatthat part of your 
note of the 18th instant which complains of depredations 
on the eastern frontier:of Texas by Indians from the United 
States, and of a trading establishment on Red river, alleged 
to be in the.practice of abetting them, has been referred to 
the Secretary of War, to whose Department the subject be- 
longs. More specific information, however, will probably 
be deemed necessary to enable the officere. of the United 
States to direct their operations with efficiency, for the pur- 
pose of. restraining the Indians and their abettors. 

I have the honor to renew to you the assurances of my 
distinguished consideration. 

JOHN FORSYTH. 


Hon. Menovoan Hont, gc., Se, $e. 

I might multiply these extracts, but it would 
bamuch to the same points. In 1838, an exten- 
sive plan adopted by the Mexican Govern- 
ment to enlist all the border Indians of the United 
States in a war upon Texas was discovered, and 
brought to the notice of this Government by some 
of its own officers, as well as by the representative 


| Of Fexas. I will only trouble the Senate by read- 


* 


i ing one of these papers, which will speak for it- 


"It ia the journal of a Mexican officer sent 
to excite the Indians to war upon Texas. 


Private instructions. forthe captaing qj diy Indians d 
Fevang by hie Bacelleney the bale Ahir Vicente 
SOLA. 


As soon as.yoy arrive you. will. invite them 10 a meeting, 
and propose to them that they and their frieads should take 


| yp arms-in defense of the integrity of the Mexican.territory 


: in Tex 


3. this meeting being only composed of the princie 
pal chiefs who govern them. Afterwards. you will, invite 

ight arten of each of the tribes to smokethe pipe, and, in 

he name of. the Supreme Goveramentof Mexico, distribute 
among, them powder, lead, and tobacco, in the usual. mans 
ner; this being.done, you will keep an account of your ap- 
erations, and inform, me. offigially of the same.. You will 
make them understand that as, soon as. they- have agreed. in 
taking up arms, they will. be rewarded according. to.their 


|| Merits; and.that so spon aș they have. taken possessinn of 


the places that I. have mentioned: to: you, you will advise 
me by an extraordinary courier, giving- me a detailed ac- 
eount.af the strength of the Mexican. force, and.of the In- 
dìan tribes,, with the plan af attack, that I may be enabled 
to direct the forces that are to leave. from this place to the 


fi aeaistance of.. those who are to operate in that quarter. 
a 


ke them understand that as soon as the campaign is 

over, they will be able to. proceed, to. Mexico, topay. their 
reap ts. to the Supreme Government, who will senda come 
missioner to give to each possession of the land they are 
eatitied to. ; 

Caspamons ine: Farmnbe:: Newer was. the cogniry it 
more. need d! your services thin ot the presint tithe. ` 
preserve the national honor, I presentmyself-in the field Gi 
battle to share your fate. Such are the orders of the Gen- 
eral-in-Chief, who has desired me to. notice particularly, in 
my official returns, the services that you may render, gġ 
that the nation may value your worth. You are not p 
sonally known to me, but I can.assure you that often have 
{ shed my blood in defense of the country ; and in concla- 
sion J. may say, that, in the Jast struggie in Tekas, I was 
present inche field, and- exposed my life to the hazard of 
fate of war. . I shail not be the first to present myself in 
the battle-field, neither shall. I be the Inst. 

Provided. . * * x: ig ‘ 

The President instructs me to take notice of-your. good 
behavior in, campaign, and: not only.to. reeammend 
you in my official reports, but. also. to.make a. list of the 
widows. and, of the mothers.who, have. been. deprived. of 
their children, in arder. that they. may enjoy the amount of 


* 


land to which they. were.entitled: .. ween : 
There will be a place of deposit fixed upon to keep horses; 
mules, cattle, provisions, clothing, &«., and when the cam- 
paign terminates, al] will: be distributed among.those who 
participate in.it;, those who. may. by, same unexpected cits 
cumstance be prevented from, joining:in the war, will likè- 
wise be entitled to ashageof the spoils o o u saci 
Assoon as the news of our operations are made known in 
Matamoros, his ExceHency the General.in-Chief-will,make 
a forced march towards the point. where our troops may be} 
sp that in the. event of any sudden reverse. yani. wii be 
aided, and;a central. positim fixed.upon forgeurnrepsion, 
to be headquarters during the remainder of the campaign. . 
_ Each. division. will: have. ita own lies-of. the mani- 
tions.of war, which they. will, carty..wath. them ; and 148 
commanding officer will see that.nothing is wanting in thig 
respect. is : 


The other papera.are: Jet, a power of attorney to Pedro 
Julian Miracle, and-a letter, of citizenship to tie same in- 
dividual from ihe Governor of the Stite of Tamaulipas, 


Vital Fernandes. 


r 
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Memorandum Book. 

This book is written witha pencil, and many of the 
words are completely obliterated, and the language is also i 
very imperfect, making it difficult to give anything ike a | 
connected or correct translation, The following is as | 
near as I can come to the contents: i 

May 29.—Left Matamoros. 

May 30.—Encamped at the Tresnos. 
curred. 

May 31.—Took a list of our force, amounting to seventy- 
two citizens, two Indians, thirty-four soldiers of La Bahia, 
and twenty Cherokee and Caddo Indians. Our horses were 
also accounted, and ten of them were unfit for service. 

June 1.—Nothing particular occurred to-day. 


No novelty oc- , 


June 2.—We are waiting for Juan de La Garza to com- 


mence our march, but still he does net appear. Don Rafael 
Cabasos presented himself with a passport from his Excel- 
lency the General-in-Chief, dated the 27th day of May; he is 
in search of his goods, and is accompanied by his servants, 
in all to the number of ten. : 

June 3.—Started from the Tresnos to the Anaquilas, i 
where we tarvied for the night. John de La Garza joined 
us with biscuit, sugar, cotiee, and a supply of cartridges. | 
We are tour days in expectation of a drove of gentle horses, i 
but we cannot obtain them. Started at midday, passing the i 
Colorado creek, encamping on the other side at a place ' 


called the “Altos,” where nothing of importanee occurred. j; 


June 5.—Made an encampment this day at the ‘‘ Mula- | 
tos,” where we remained to run wild horses. 

June 6.—We were unable to eatch any horses. A guard | 
of twenty-four men were appointed to take charge of our 
encampment. Nothing of importance until 

June 11.—When on the Hill of Purgatory, (Purgatorio,) 
a sentinel discovered several men on horseback. We ad- 
vanced towards them. They were a party of smugglers. 
They fired upon us. Parties were dispatched in pursuit of 
them. They abandoned their cargoes of tobacco, &c., and 
fifteen horses. We encamped to night at the Borrego. 

June 15.—Run wild horses. 

June 17.—Encamped at the < Pastel,” where were killed 
two Irishmen, one woman, and her children. 

June 18.—Encamped on White creek. 

June 19.—On to-day the Indians became dissatisfied and 
asked Savareigo to let them go to fight at La Bahia; the 
request was not granted. Advanced as far as San Antonio 
river, and put out spies, who returned on the 20th, bringing 
us News of twenty men 
and that Villareal was at La Bahia with horses. 

June 20.—The Indians crossed the river; I overtook 
them shortly. ‘Took leave of Savareigo. Flores joined me, 
intending to go as far as the Colorado river; but the Indians 
and guides refused, saying the read was too public. We 
stopped or encamped in a small island of trees. 

June 21.—Crossed the Guadalupe. 

June 24.—At one o’clock crossed the Colorado. 
several Americans, butdid them no 
dians were much enraged. 

- June 27.—Crossed the Brazos; between that river and 
the Navasoto, in the timber, met the Kickapoos, who re- || 
ceived us kindly and accompanied us on our journey. ' 

June 30.—Cruz and Cordova went in search of buffalo, |; 
and returned on Sunday, the Ist, bringing abundance. 

July 1.—Kickapoos left us. 

July 2.—Encamped on Trinity. 

July 4.—Started for “Plazeta creek.” Soon after we 
discovered the farms of the Choctaw Indians; we directed 
our course towards the rancho of Buenavista. 

July 5.—Don Vicente Cordova presented himself and ‘ 
read the communication of his Excellency the General-in- | 
Chief, Don Vicente Filisola. li 

July 7.—We expect to meet the Indian chiefs or cap- 
tains, 

July 8.—About three o’clock in the afternoon Guimon, 
Boll, and their interpreters, made their appearance ; but, on | 
account of the rain, nothing was done. ! 

July 9.—At seven o’clock we started to a rancho to hold 
a consultation with the Indians. We read the communi- i 
cation of his Excellency the General-in-Chief; the inter- 
preters being inefficient, nothing was done. They left us 
without any understanding, but are to meet them in ten 
days, when they will determine. They left an Indian to | 
conduct me to Boll’s house; which was done, and we 
reached that place drenched with rain. Iam to take the 
fet opportunity to speak to Boll, to show him my private 
instructions; but I can do nothing as yet. He has sent me |! 
to another of his houses where 1 could conceal myself; for 
he said that some Americans were coming with & commu- 
nication from Houston, the contents of which i have not 
learned. Nothing can be done without trouble. 

July 11.—Belmont went to invite the tribes. 

July 12.—Remained concealed, that no one might see me. 

July 13.—Went to another farm (rancho) about eight 
miles distant, where there were only two boys living. i 

July 14.—Much rain, and no business done. 

July 15.—I am in a great passion. We have nothing but | 
milk to eat or drink, and small hopes of getting anything | 
else; because these cursed Indians are as lazy as the devil, | 
and I am so much enraged that I wish the devil would seize ; 
me, body and soul. About four o'clock in the afternoon | 
an Indian came. I tol j 
that I was very hungry, not havi 

He took me to another C 
buttermilk, cheese, 
the farm. 


Saw 
injury, at which the In- 


ng had any [thing] to eat. 
herokee house, where we obtained 
corn-bread, &c.; we then returned to | 


Indians made their appearance for i 
July 19.—Boll, Billmoor, ani 
in; but the non-arrival ofthe 
ing. 
July 20.—The meeting tonk place. War was 
as soon as circumstances would permit, and as speedily as | 
ossible ; the amount of our force to be taken immediately; | 
including Nacogdoches we have 540 men. At five o’clock | 
p. m., Captain Saguano began to raise obfections to the 
making of any movement until the arrival of the army in 
the country, when war could be carred on with energy ; but 
finally it was resolved that our foree should be in readiness 
ata moment’s warning. At five o'clock Bol left us, and | 


the meeting. : 
d several other captains, came | 
Kickapoos delayed our meet- 


| 
agreed upon i 
\ 


(Americans) and thirty at Copano, |: 


| ing that they did not come, { determined to go to the Caddo 
| Viliage the following day, and I inade my arrangements ac- | 
: cordingly. 


: Extract from the official communication of 


; Should not be killed or inj 


d him that the boys had gone out; |: 


| all went away, including Cordova and the people of Nacog- 
| doches, about eight o’clock in the morning. 

July 21.—I left the house to which Boll sent me, and 

where the meeting was held, and directed my steps to 


« Horel’s.?? Arriving at Bols house, he gave me a horse ` 
About ten | 


in exchange for a Lipan horse which í had. 
o’clock we united in the house of Guhuile to commence 
our march, 

July 22.—Marched, and slept at the house of a Cherokee. 

July 23.—Crossed the Neches, and stopped ata Kickapoo 
been Tei 3 

y 24.—Left very early. 

July 25.—About twelve diclock arrived atthe Chickasaw 
village ; they gave us plenty of beef, honey, &c.; the chief 
of the tribe went with us; we slept with the Caddoes, where 
we arrived about eight o’clock. i , 

July 27.—We continued our journey without anything of 

` importance occurring. 
July 28.—I anı waiting to meet the Kichis, Wacos, Te- 
huacanos, and other tribes. . 
July 29.—The captain of the Caddoes presented him- 
self about three o’clock in the afternoon, saying that the 
* Coyate”’ did not send for either goods or money for the 
i lands he had sold to the United States, but that he had sent 
| a captain called Nehomeceno to take his place; it was ob- 
` served he was a bad man and might betray his trust, and 
be the cause of some of our plans being frustrated, therefore 
he must indispensibly go himself, which he finally did. 

July 31.—On this day we learned that Nehomeceno did 
not wish to go, preferring to remain with us and fight. 

August 2.—On this day Manuel started for the Cherokee 
village. 

August 3.— Unintelligible; something concerning a Cad- 
do, and meeting Saguanos, who were coming to be in- 
formed as regards the contemplated campaign, or what was 
meant by the message requesting them to meet and smoke 
a pipe. 

Puust 4.—A meeting of the Saguanos was held to in- 
quire if the Caddoes had got some horses stolen from them. 

August 5.—I spoke to them about the war with the colo- 
nists ; they asked if the river Colorado was for themyand I 
answered yes, to induce them to join the campaign. 


| 


August 6.—The Saguanos and myself started for the ` 


Kichi village for the purpose of seeing Casemero, and to 
enable me to have a meeting with them, and to invite them 
for the present campaign. We encamped about half a 
league trom their village; in the morning, early, went in. 


with much kindness. 1 invited all the chiefs, and was re- 
ceived well by all of them. i | 
August 7.—I proposed a meeting to march against Bexar, 
| but was unable to make them comprehend me for want of 
an interpreter. 
August 8.—We are waiting an arrival from the Sagua- 
nos, to know when they will return to their village. See- ; 


| 


Friday, August 9.— 
Saturday, August 10.— 
Sunday, August 11.— 


the General-in- Chief. 

Your communications, as well as those of the friendly : 
Indians, have been received, conveying your wishes for : 
the integrity of the Mexican territory in Texas, and your 
determination to make a stand against the pirates and ad- 
venturers of Texas. 

The Supreme Government is well aware of the suffering 


: you have been exposed to, occasioned by the rebels who | 
: stilt keep possession of the Mexican territory, against the 


will of every good citizen and friendly tribe of Indians. 
The Supreme Government authorizes you to take com- 
mand, for which purpose you will invite all the prineipal 
tribes that are willing to carry on the war at all hazards, ; 
and without loss of time. As soon as the war commences, 
you will inform me by an extraordinary courier, so that [| 
may be enabled to send my troops to your aid, and to the 
most convenient and advantageous point, as soon as pos- 


| sible. 


All horses, mules, and spoils, of whatever description, 


_ shall he divided equally among all. 


* The Supreme Government recommenfs that the families 
ured, but conducted to, and kept | 
at the villages, where the General-in-Chief will himself | 


dispose of them on the termination of the campaign. 


Copy of letter of Colonel Holland Coffee 
PY of Heusen December 17, ï 8. 


Dear SR: At your request I inform you that while at 
Fort Gibson, in July last, I was in conversation with Gen- 
eral Arbuckle, who informed me that Dutch, a Cherokee 
chief, had laid before him a letter from Bolle, the contents 
of which were to this amount: requesting the Cherokees 
to unite with him, and bring the Creeks and Seminoles, if 
they could, to assist in the conquest of Texas ; that Gen- | 
eral Fitisola, the Mexican commander, had offered to give 
them the country if they conquered it, and assist them in 
doing so. EI saw the letter, but its contents were repre- 
sented to me by General Arbuckle. The letter stated that 
a portion was to be given to each tribe according to the 


dated City of | 


; strength they brought. 
July 17 and 18.—In the afternoon of these days several |' eng! y g 


This information { 
through Nacogdoches, 
arrival at Honston. 

Your most obedient servant, 


gave to General Rusk as I passed 
and to President Houston on my 


HOLLAND COFFEE. 
General FELIX Huston. 

Under these circumstances, what did the United 
States do? Did they restrain their Indians? No, 
sir, Did they rebuke Mexico? Not a word of 
jit. But I will tell you what they did do. At the 
| head of a Texan force I crossed the United States 
i line, captured and disarmed a portion of these 


I slept at the house of the chief, Arejena, who treated me | 


his Excellency |' 


| Indians; and this Government complained of that 

act, and demanded an apology from Texas: 
DEPARTMENT OF STATE, 

WASHINGTON, January 8, 1839. } 


Sir: The accompanying papers will acquaint you that 
an armed force, in the service of the Republic of Texas, 
under command of General Rusk, has crossed the acknowl- 
edged boundary between the United States and that coun- 
try, and has encamped on our soil for the avowed purpose 
li Of punishing certain Indians of the Caddo tribe, for alleged 
‘| depredations within the limits of Texas. Against this in- 
l- sult and outrage you will promptly and in strong terms re- 
| onstrate, demand satisfactory explanations on the subject, 

aud intorm the Texan Government that it is expected ade- 
: quate measures will be adopted by it to prevent a recur- 
rence of stich acts, which, if repeated, would inevitably 
lead to collisions between the treops of the two countries, 
whieh there would be great reason to deplore. 

Your dispatches to No. 14, inclusive, have been received, 
: Lam, sir, your obedient servant, 

j JOHN FORSYTH. 
i ALCEE La BRANCHE, 
i Chargé d.Affaires of the United States, Houston. 


Nor was this all. Under the stipulations of the 
|: treaty to which I have referred, the United States 
‘| had possession of what are now three counties of 
the finest lands in Texas, and claimed jurisdiction 
ii over them, because an article of that treaty pro- 
' vided that each party should retain possession of 
li what it previously held until the boundary could 
|; be run and marked. Texas was unable to run and 
mark the boundary for several years after the rev- 
olution broke out. The United States not only 
permitted and suffered, knowingly, their Indians 
to go upon the land and render our public domain 
utterly valueless, and render ourvery existence as 
a nation problematical, but also insisted that, until 
| the boundary was run, they would not give up 
| the territory which now comprises three or four 
of the finest counties in Texas. Under such cir- 
cumstances, being totally unable to use our public 
` domain, the only means we had, which was ren- 


i dered valueless by the United States, by a viola- 
; tion not only of good neighborhood but ofa solemn 
| treaty, our promissory notes went down. We 
| had not the means of meeting them. It was then 


; thought by the financiers of Texas that, inasmuch 


I: 


| 
| 


l! as the first promissory notes which were issued had 


| been worth eighty and ninety cents in the dollar, 
if they could be withdrawn from circulation, anew 
| issue would riseagain, and accordingly they passed 

a law authorizing any man who held a promissory 
| note to come forward and fund it, and receivea ten 
per cent. bond in lieu of it. 

This is the way in which nine tenths of the 
bonds have been issued, and yet the question has 
been argued all over the United States, in books 
jand speeches and newspapers, as if Texas had 
done just as Ohio, Indiana, and other States have 
done—issued her bonds, sold them in the market, 
obtained the money for them, and used it. Such 
was not the case, sir; but the bonds were issued 
to redeem the promissory notes which had depre- 
ciated in a very short time—some to twelve and a 
' half cents on the dollar, and some even to five 
‘cents. As an inducement to withdraw them from 

circulation, the holders were allowed to fund them, 
i and receive in return bonds at eight and ten per 
| cent. interest. Notwithstanding this, the promis- 
| sory notes still went down. This, in brief, is the 
history of the manner in which the debt of Texas 
| originated. 1 have various authorities to support 
. the position which I have taken, but I do not in- 
tend to consume the time of the Senate by reading 
them, for I am anxious to come to a vote. 

T shall vote, in the first place, for the amend- 
ment of the honorable Senator from Virginia, and 
the effect of that amendment will be just this: to 

revent the creditor who chooses to hold out from 
ecm others, who are willing to come forward 
and take the amount which is offered to them and 
be content with it, from doing so. Under the 
amendment no one will be compelled to accept the 
proposition offered by Texas. It will be a volun- 
tary matter, and the fund upon which the others 
have a right to claim will not be exhausted. 

Much has been said about Texas repudiating 
and scaling her debts. I do not mean to go into 
|, that question, but I mean to say here that there is 
not a half million of dollars which have not been 
| estimated at fifty, and some at one hundred per 
cent. more than Texas ever realized from them. 
|| None of the scaling has been done lower than 
ij twenty cents on the dollar. Many of her prom- 
issory notes were sold at ten cents, and below 
that sum. 


Mr. PRATT. 


I desire to understand this mat- 
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ter pana & and therefore I wish to ask my 
friend from Texas a question. I understood him | 
to say that no promissory notes were issued by 
the State of Texas subsequently to 1841. Tun- 
derstood him to state afterwards, that when Texas - 
first issued promissory notes, she realized sev- ` 
enty, eighty, or nmety per cent. on them, and 
they were subsequently, I believe, by the law of 
1845, exchanged for ten per cent. bonda. 

Mr. RUSK. The honorable Senator from 
Maryland totally misunderstood me. In 1837, 
Texas issued her first promissory notes. They 
started at ninety per cenk., soon went down to 
seventy, then to fifty, and finally three for one, 
and some lower. Very soon after they were 
down as low as twelve and a half percent. I 
will not pretend to be very certain about the dates 
at which they went down, but if I had time to 
refer to the authorities before me, I could give the 
dates precisely. When the notes went down, 
Texas was so anxious to withdraw them from 
circulation, that she passed a law authorizing all ` 
holders of them to receive bonds bearing eight and 
ten percent. intereat. This law was passed as early 
as 1838, so that persons went into the market at 
New Orleans and other places, and bought prom- 
issury notes at rates varying from ten to fifty 
per cent., filed them in the stock commissioner’s 
office, and obtained bonds for them, rating them 
at their face value. i 

According to the amendment of the honorable | 
Senator from Virginia, [Mr. Mason,] those who | 
are willing to take the proposition which Texas | 
has made to them, can go forward and receive the 
amount due to them; those who are unwilling to 
do so, can still hold their claims against Texas 
and the United States, precisely as they do now. 
But if that proposition does not succeed, I shall 
vote for the amendment of the honorable Senator 
from Maryland, (Mr. Pearce,] which proposes 
that the United States shall pay this debt in bonds. 
Everybody understands this proposition; and as 
it is now proposed to require the assent of Texas 
before it shall go into effect, as was the case with 
the boundary act, I will not object to it. For the 
amendment of the honorableSenator from Indiana, 

Mr. Bricut,] I will not, and cannot. vote; and I 
lieve the reading of that amendment has defeated 
any action upon the other propositions, In the 
first place, your boundary act declares that when | 
the releases are filed y are to pay this money, - 
not to the creditors of the State of Texas, but to 
that State. The amendment of the Senator from 
Indiana proposes utterly to disregard this provis- : 
ion, and to treat Texas with indignity, as an infe- 
rior power, not upon an equality with you, not ' 
as a sovereign State of this Union, to be con- |, 
sulted in any arrangements which you propose to |: 
make. It does morethan that. It pro todo) 
the very thing for which you blamed Texas and 
scales a portion of the debt lower than eas | 
herself has done. Where she obtained eighty or || 
ninety cents on the dollar, she has agreed to pay 
that amount, with ten per cent. interest. he 
amendment of the Senator from Indiana would 
reduce all the creditors to a sum less than sixty : 
cents on the dollar, and would put on an equality : 
the man who went and invested his money in 
Téxas, dollar for dollar, with him who went into 
the market and bought her securities at five and 
ten cents on the dollar. For that amendment I 
cannot vote, and I protest against it as unjust. If 
ou choose to disregard the rights of the State of 
exas in this matter; if you choose to violate the 
obligations of your own law, and to makea greater 
scaling than that which you charge Texas with ` 
having made, then vote for that amendment; but `: 
it cannot receive my sanction. 

Sir, the charge has been made from the very | 
beginning that Texas is able to pay this debt, and 
has refused to do it. Gentlemen who make this 
charge must find out some rules of arithmetic by 
which ten millions of dollars can redeem twelve- | 
and-a-half millions of obligations before this can |: 
be done, particularly when one half of the ten mil- | 
lions are in your Treasury, and pon refuse to i: 
make any arrangement about it. But, say gen- |; 
tlemen, Texas has land. Yes, sir, she has land, |: 
and that land has been open to her creditors at fifty 
cents per acre at all times. They can go there 
now and take the land at that rate in payment-of 
their claims. ei 

Sir, I dislike to consume the time of the Senate, 
and I will not trespass on it any further than to | 


. aware of. 


AL GLOBE. 


say, that without fault of mine, I have been forced 
into this debate, when I have not time to do justice 
to the subject, myself, or the State I represent. 
Mr. BAYARD. Mr. President, I have taken 
no part in this debate; and at this hour of the ses- 


sion perhaps I should not have done so, but for i 


the very unnecessary remarks, in my judgment, 
of the honorable Senator from Texas in reply to 
what I said in my seat, when with no motive of 


interruption, I openly expressed my dissent to a ii 


proposition of his. When l could not assent in 
my own mind to a proposition which he enuncia- 
ted, I expressed my dissent, for which I have been 
censured by him. 


than to say that it seems to me—not that I was 
amused at the matter at all—that the doctrine of 
the Senator from Texas was most extraordinary 
and novel, which could undertake to create obliga- 
tions on the part of the United States to the State 
of Texas, before Texas had existence as a sepa- 
rate sovereignty, arising out of a treaty between 
the United States and the Government of Mexico. 
I could not understand the proposition either under 
the laws of nations, or, I may be allowed to say, 
under any principle of common sense that I am 
Nor enn I undersiand how there could 
be on principles of good faith, any claim made by 
the State of Texas against the United States, after 


Government she had determined the principles and 
the terms on which she assented to the annexation. 
If she had any claims behind that, then was the 
time to make them—not now. So much for the 


remarks of the honorable Senator from Texas, not : 
called for by any remark of mine, but simply : 
. educed by this expression of dissent on my part 


in a very low tone, with no intention to interrupt, 
made to the honorable Senator from Connecticut 


` [Mr. Toucey] sitting by my side. But I pass over 
that and come to the real merits of the proposition | 


before the Senate. 


I agree with the opinions so eloquently and so | 


ably expressed by the honorable Senator from 


Vermont, [Mr. Puexps,] and I shall not attempt | 


to mar them by repetition. There is one point, 
however, in which I do not agree with him. In 
my judgment—I mean not to enter into an argu- 
ment, but rather to state conclusions of law than 
to enter into any reasons on which those con- 
clusions may be supposed to be founded—I agree 


that there was no obligation arising under the | 


law of nations or the laws of morals, that I can see, 


by which it was incumbent on the Government of | 


the United States at any time to provide for the 


debts of Texas, except to the extent which is em- ; 


bodied in what is called the boundary act, which 
I shall presently notice. Nor do I admit that the 


' boundary act implies or creates an obligation on 


the part of the United States to pay any debt of. 
Texas. I admit that the State of Texas is to 
settle her own debt, but I look to the provision of 
the boundary act as a contract between Texas and 
the United States, which has a stipulation entirely 
at war with the amendment of the honorable Sen- 
ator from Virginia, [Mr. Mason,] and which pre- 
vents all possibility of my voting for that amend- 
ment. Phis is the view which I take of that 


: stipulation: The Government of the United Staies ` 


had refused to admit by her agreement—and I sa 


it is agreement alone which binds nations in their | 


political contracts in reference to individuals of 
another State with whom they make a contract— 
any liability for the debts of Texas. When the 
United States passed tHt boundary act, containing 
proposals to Texas for settling the dispute in ref- 
erence to her boundary line, and agreed to pay 
to her a certain sum of money, that money be- 
came, not, in the language of the honorable Sen- 
ator for Vermont, the money of Texas absolutely, 
but it became the money of Texas in accordance 
with the conditions, and on the performance of 
the conditions, expressed in the law. Now, what 
are the conditions? What is the agreement of the 
United States ?—for to that extent they are bound, 
and no further. One. condition was, that the 
United States were to pay $5,000,000. They 
have paid it. A further condition was, that they 
should issue $5,000,000 of stock to the State of 
Texas, bearing an interest of five per cent., and 
redeemable in fourteen years, on the express con- 
dition that certain creditors of Texas were to file 
releases in the Treasury of the United States be- 
fore that money was to be paid. What was the 


I shall forbear, however, to ‘| 
enter into any discussion of this question, further ; 


! 


| 


| 


i to the claim of your creditors. 


object of that stipulation on the part of the Federal 
Government? At that time, and before it, the 
creditors of Texas from the period of annexation 
had been making claims upon the United States; 
the United States, not deeming those claims to be 
just, meant, in the boundary act, containing their 
proposals to Texas, to provide that they should 
no longer be annoyed by these claims after they 
had paid the $5,000,000. In other words, they 
paid these $5,000,000 to Texas on the condition 
that those debts should be settled by Texas—for 
that is the intent and meaning of the stipulation— 


`| 80 that releases should be filed in the Treasury of 


the United States as Texas complied with the 
terms of that provision. 

I am not going to enter into a discussion of the 
question of the action of Texas, and to acertain 
whether she has been just or unjust in the settle- 


; ment with her creditors; but I mean to say that 


she cannot call upon us—if she has called, and I 
am not aware that the Legislature of Texas has 
called upon us,—to pass the amendment of the 
honorable Senator from Virginia. Buteven if she 
had called, the answer would be, ‘* You have no 


| right under your contract to expose the United 


States, after paying out this fund of $5,000,000, 
” The terms of 
the law were that Texas was not to receive the 


; money until the United States should be released 
the period when by her own annexation with this | 


by her creditors. Then the Government of the 
nited States might well say to the Government 
of Texas, ‘“ As you have not complied with that 
condition, you are not entitled to ask for the 
money. e will comply with our contract, and 
we cannot pay you until you comply with the ob- 
ligation which the contract imposes upon you, 
which is, that you shall put us in such a condition 
that no further claim shall be made upon us.” 
Who does not understand perfectly well that if 
this proposition of the Senator from Virginia be 
complied with, and you go on and pay a portion 
of the creditors out of the $5,000 °000, and the 
fund becomes exhausted, other creditors holding 
a pledge of the revenues of Texas, made during 
her state of separate existence as a nation, will 
come back on the Government and make continu- 
ous claim until ultimately you will have that sum 
to pay? 

My objection to the amendment of the Senator 
from Virginia is specifically this: that we have no 
obligation to part with one dollar of this money 
until these releases shall be filed. That obligation’ 
imposes upon the State of Texas, if she asks, or 
no matter who asks the money, the duty of hav- 
ing those releases filed before we pay the money. 
Iam willing to concede, on the other land, that we 
have no right to disburse the fund without the 
consent of Texas. Iam willing to go to the ob- 
ligations of that act, which are in the nature of 
treaty stipulations. Texas at the time of the pas- 
sage of the boundary act was a sovereignty, 
though a qualified sovereignty. We made to her 
certain proposals, and she has accepted them, I 
am willing to hold to the terms of the agreement, 
and to pay the sum which we stipulated to pay. 
All I require is, that before we agree to issue any 
poruon of that sum, Texas shall have settled with 

er creditors in such a manner as she sees fit. 
Therefore it is that I am opposed to the amend- 
ment of the honorable Senator from Virginia, be- 
cause it asks us to violate our obligation, and 
leaves us open to the continuous claim of all these 
creditors, by the distribution of this sum on par- 
tial releases, and we know that the result will be 
that we shall have to pay the balance of the debt 
to Texas. Iam unwilling to place the United 
States in that condition, because I do not recog- 
nize the obligation on our part to pay oné cent 
beyond the extent of the obligation arising ander 
that boundary act, either in public law or in good 
moralg, 

The argument of the honorable Senator from 
Vermont was conclusive on that question, in my 
opinion. The point in which I differ from him 
is, that he assumed that the United States might 
pay the State of Texas under the provisions of 
that law. So they may, if they choose to encoun- 
ter the subsequent claims on the part of these’ 
creditors. Withoutadmitting that the claims were 
just, we, for our protection, ċhose to guard our- 
selves against them. Now, what right has Texas, 
or any of the creditors of Texas, to come here 
and ask us to ábdicate the condition on which 
these bonds were to be issued unless that condi-* 
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tion has been complied with? Itis, therefore, in 
reference to the interests of the General Govern- 
ment that I say that untilshe places herself in that 


condition—and she, and she alone, can do it—we : 
I do not question | 


are not bound to pay a dollar. 
the propriety of her conduct. 
do with it. 
upon her before one dollar of that stock can be 
demanded by any person, either by her authority 
or without it, of having those releases filed in the 
Treasury of the United States. If we do not 
exact that condition, we shall render ourselves 
liable te constant claim until, of course, ultimate- 
ly, as in all other cases, the Government will be 
bound to recognize it. If I thought it was the 
right or the duty of the United States to pay these l 
claims independent of the stipulations of that law, | 
or to go one dollar beyond it, I might agree to go 
further, but as it is, I cannot. 

So much for the proposition of the honorable 
Senator from Virginia; and next a few words as 
to the proposition of the honorable Senator from 
Maryland. I cannot vote for that proposition on . 
two grounds. One is, that it in fact increases the 
amount of the sum to be paid by the United 
States to the creditors of Texas, hy, I think, on 
a close calculation, something like $1,800,000. 
That would be the effect, as I calculate it. I know 
of no obligation on the part of the United States 
to do that. But a far greater objection arises in 
my mind to this proposition. With a view to a 
settlement of this question, considering that we 
have a redundant Treasury, I might be disposed 
to pass over much. Although we are not bound 
to pay, we have the power to pay, if we choose, 
beyond the $5,000,000, and considering the state 
of the Treasury, | might, for the sake of quiet, 
possibly agree to pay more than that amount. 
But [ am unwilling to vote for a proposition which 
creates a debt for that amount to last for a period | 
of twenty years when there is money in the Treas- 
ury sufficient to pay any such debt if it exists. 
Therefore, if any such proposition is to be made— 
and it must be made, I admit, with the assent of 
Texas, in order to get my vote—I am willing to 
vote a sum of money which will be sufficient to | 
satisfy these creditors, if it does not go much be- 
yond the amount which was stipulated in the con- 
tract. I could do it on the principle of quieting 
the whole matter, though [ deny the obligation of 
the United States, in any mode whatever, for one 


I have nothing to 


i 
i 
| 


I 


dollar of that debt; and I say thattheir whole ob- |; 


ligation, legal or moral, rests on an agreement to 
pay tothe State of Texas $5,000,000 in bonds, 
whenever Texas complies with a certain condi- 
tion. When she does comply with it she will | 
have a right to ask it, but until she does comply, | 
neither she nor the creditors who affect to repre- | 
sent her have a right to ask us to depart from that | 
condition. 

Mr. BUTLER. I know that this is not a time 
at which I can expect the attention of the Senate; 
but allow me to make two or three simple propo- | 
sitions, and I shall make them as distinctly as I í 
can. The honorable Senator from Delaware says | 
the United States were not liable primarily to the | 

4 


creditors of Texas, and that the United States are 
under no obligation to those creditors, unless they 
have assumed that liability by the boundary aci. 
What a proposition! Have the United States be- | 
come underwriters to pay liabilities after they were 


incurred, when they were not originally liable? `] 


Does anybody believe any such thing? | 

Mr. BAYARD. I! did not state that the United | 
States were bound under the boundary act. On 
the contrary, I said their only obligation in refer- 
ence to the debt existed under the boundary act. j 
I endeavored to define what that was, but I did not | 
contend that it was an obligation to pay the debts. 

Mr. BUTLER. I understood my friend from | 
Delaware distinctly to have laid down the propo- : 
sition I have attributed to him; but modified as it 
even is by his explanation, it does not mend es- 
sentially the erroneous postulate that the United 
States. was originally, or are now liable for the 
public debt of Texas even under the boundary act. 
All that she is responsible for is to pay the amount 
to Texas of the purchase-money for the territory 
ceded to the United States under that act, on the 
condition of the creditors of Texas siguing their 
releases; and this amount we are bound to pay to 
Texas, and not to her creditors. 

Was the land, too, purchased to pay a debt for 
which the United States was originally liable? 


But I say that there is an obligation ` 


|i to pay her debts, and about one hundred and 
i| twenty millions of acres of land, said to be of the 


i humility, ask these kind gentlemen before they 


i 


Government of the United States is liable for the | 
i Texas debt. The sovereignty of the State of | 


© Texas was not merged into the sovereignty of the | 
-| United States by the act of annexation. She was | 


|| left in possession of all the attributes of a sovereign |! 
i no 
| its faculties she had delegated to the United States. i! 


| 


State, saving and excepting the exercise of some of 


She retained her public domain. She retained the 
power of direct or internal taxes abundantly and ; 
' more than sufficient to pay her public debt. ` As a 


`! sovereign, she had a right to come into this Union | 


on the terms of the compact, which made it neces- 
sary for her to cede the power of levying imposts 
or indirect taxes at her custom-house. She had a 
right to select one of the sources of her public rev- | 
enue as the abiding and available source she had : 
; pledged for the payment of her public debt, to wit: 
her revenue arising from the sale of her public land. 
She confirmed this selection in the treaty of an- 
nexation, and entered into a solemn stipulation 
that this debt should be paid out of the proceeds 
of their sale, and that the United States should 
never be called on for the payment of her debt. 
The case cited by the gentleman from Maryland, 


(Mr. Pearce,] of the assumption by Frederick of || 


Prussia, of the public debt of Silesia, has not the | 
; remotest analogy to the issue before us. Silesia | 
was a conquered province. By the act of her 


sia, she was berett of every attribute of sovereignty. 
She had no power to levy taxes, raise revenue, or 
to disburse. Independently of the pledge of her 


4 public faith, which covers every resource for pay- |; 


i ing her debt, Texas had all and every one of her 


Sir, the creditors of Texas must look to these 
| sources of revenue which Texas has left for their 
; payment. To enable her todo this, we have paid 
ten millions. Besides a portion of land, and the 
worse portion, too, they have, I learn, one hundred 
| and twenty millions of acres left to pay the residue 
! of the debt. In the face of these Een, a class of 


are not entitled to the same measure of justice that | 
the rest are, come forward here with clamorous 
and vociferous avarice, and ask us to pay three 
millions and a half of dollars more, on the exceed- 
‘| ingly modest plea that by paying Texas ten mil- 
lions of dollars for some millions of acres of 


bility for her whole debt. Sir, I shall think the 
modest assurance of a speculator, or a confedera- 
tion of brokers, is quite on a par with their known 
acuteness and pre of combining when other 
people sleep. I assure you that there is nothing 
in the celebrated farce of “ Raising the Wind” | 
equal to this. 

It must moreover be recollected, that this appli- 
cation, characterized by so much diffidence, was 
preferred the very year after these $10,000,000 | 
were voted. Texas now has in her treasury, 
and in that of the United States, about $8,000,000 | 


finest quality in the world—that, too, to pay a debt 
of $8,300,000! Might we not, with all becoming 


make this terrible onslaught on our patience, to | 
try that of Texas? No, sir, they are afraid of 
finding a tough customer there, and by a most 
luminous exegesis, of finding an easy one here. 
Besides, before preferring this most extraordinary 
application on the good nature of Congress, ought 
they not to have shown us that by the same com- 
pact and organized confederation, they had ap- 
peared before the Legislature of Texas? It is true 
that this application is made under the arithmeti- 
cal alchemy, that $8,300,000 of principal to redeem 
at the expiration of fourteen years, are only equal 
to $5,000,000. 

But there is one act of justice which Congress is 


forcible incorporation into the Kingdom of Prus- |i 


her public creditors, whom she happens to think || 


worthless land, you have acknowledged your lia- |! 


i: Oppression the most flagrant and unfeeling—which 


is, to allow such of the creditors as are willing to 
. take the settlement Texas offers them to release the 
United States and take their money. 

| Texas, in the exercise of her power as a sover- 
eign, has thought proper, in fixing and defining 
her debt, that she would return 10 each class of 
į the holders of her debt the amount she received 
` on each certiicate of stock, with the interest called 
i for on the face of the obligation. Where she re- 
; ceived par she pays par, and so down to ninety, 
fifty, thirty, and twenty cents on the dollar. 

I do not defend either the morality or good faith 
of this standard; but what I contend is, that it is 
part of the province of the Government of the 
United States to arbitrate, alter, or annul these 
rates, as little as itis in the competency of the 
United States to coerce a creditor of Texas to ac- 
cept the settlement thus tendered to him by the 
act of the Legislature of Texas appropriating the 
$5,000,000 now suspended in the Treasury of the 
United States. The truth is, the United States 
has nothing to do with it. It is a duty which be- 
longs to Texas. The $5,000,000 in the Treasury 
of the United States is suspended under a most 


' extraordinary and unsound construction placed 


by the Secretary of the Treasury on the proviso 
lin the boundary act. That act provides ‘that 
, f not more than $5,000,000 of the stock of the 
< $10,000,000 shall be issued to Texas until the 
‘ creditors of Texas, whose certificates of stock are 
‘secured by a pledge of the revenues, shall file at 
| ‘the Treasury of the United States releases of all 
‘claims against the Government of the United 
‘ States.” 
| The proviso does not say all the creditors, but 
| all the claims which a creditor might hold. The 
whole power of Congress is exhausted when a 
creditor signs his release, and when he does sign, 


| 
i he is entitled to the money Texas has appropriated 


for his payment. 
There are, by a schedule returned to the Treas- 


i i ury, sixteen hundred creditors of the State of Tex- 
| revenues left, save one, and that she had to sur- 
f render in becoming a member of the Confederacy. 
| 


as to whose payment the $5,000,000 in the Treasury 
' of the United States have been appropriated by the 
Legislature of Texas, not one of whom, however 
willing to release the United States, can receive his 
; Money until all release, Is it within the range of 


į human possibility that all the creditors can agree 


to accept the settlement Texas tenders? But if this 
| assent could be obtained, before it could be con- 
 Summated death might interveneto prevent it. As 

has been well put, Congress has no other alterna- 
tive but to modify the proviso, and allow such of 
the creditors as are willing to sign their releases to 
do so and receive their money. 

This fund has already been hung up for two 
: years and a half in the Treasury, and if the pro- 

viso is not modified now, may be hung up for two 

years and a half more, to the manifest Injury and 
| ruin of those who are willing to take the settle- 
ment which Texas accords to them. 

But it seems that the creditors who have been 
rated in the low scales protest against those whom 
Texas has rated on the high classes signing their 
release and receiving their money, and they call 
on the United States, without a shadow of author- 
ity, to aid them in this scheme of despotism, by 
| which this class of creditors may be coerced to 
enter into a confederation with them to compel 
i the United States to pay them all at par. Yes, sir, 
this press-gang is to knock down and impound 
those who are not willing to hold out. 

Let me cite a case: What would be thought 
in private life of a conspiracy among a band of 
creditors to prevent those who were willing to 
compound with their debtor at even twenty cents 
on the dollar in doing so? What court of justice 
would sustain an injustice so flagrant and oppres- 
sive? 

If there is a poor man under this settlement, 
Texas tenders in his need and necessities, is will- 
ing to take even fifteen cents on the dollar, Con- 
gress has no right to aid a combination of individ- 
uals, for their own selfish purposes, to prevent his 
| taking the sum Texas has appropriated for his 
payment. 

What sort of despotism is that which enables 
one man to say toanother, Itis my fiat you shall not 
receive your money because I am not willing to 
take mine ? 


bound to do the creditors of Texas, in accordance 


Besides, there are many creditors who have 
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assigned their certificates of the stock of Texas to 

their own creditors. Texas has, since-the Ist of 
July, 1850, stopped the interest on her public debt, 

while on the debts of these creditors the interest | 
is running. By certainly a most unpropitious 

sinking fund, the consequences will be that the 

fund of the poor debtor will be absorbed, and his 

debts not paid. 

Butthe question may be asked, What injury can 
possibly inure to those creditors who refuse to 
sign their releases and receive the money in the 
Treasury of the United States? Texas has appro- 
priated for their payment. The same amount will 
abide pro ratain the Treasury of the United States, 
with the accumulation of the accruing interest, 
and they will be as free then as they are now to 
prosecute their absurd claim against the United 
States for par, or their well-founded one against 
the State of Texas with the for fairer chance 
of success, as either Government would have a 
smaller deficit to provide for. 

Much has been said of the injustice of allowin 
the large creditors who lent par receiving par. 
ask where we derive our power to prevent Texas 
from paying pro tanto at least a just debt? But I 
throw these large creditors out of the question. I 
will take the case of a suffering and needy widow, 
who is willing to take what Texas has appropri- 
ated for her. But then comes an opulent broker 
from Philadelphia, Baltimore, or New York, who 
says to this poor woman, You shall not receive 
your money because Texas does not me 
seventy cents on the dollar. Sir, there ig great | 
hardship and no justice in all this. | 

If we deny this privilege, let us illustráte the 
national faith and justice by a new and grand 
national painting, emblematic of justice, in a niche 
in the rotunda, of one of Æsop’s fables—The Dog 
in the Manger. Oh, for the genius of Hogarth, 
to representa rich bull-dog, with a gold chain round 
his neck, growling off the hungry, destitute, and 
necessitous ! 

Sir, if Congress did enact in the proviso an 
absurdity so impracticable as to call on sixteen 
hundred men differently paid, to be of one mind, 
which I contend they did not do, then I say we 
are bound to declare, in the emphatic language of 
the amendment of the Senator from Virginia, we ' 
do not abide this blunder. 

The hour (for it is past midnight) admonishes 
me no longer to trespass upon your patience; but | 


cannot take my seat wit out one remark, said 


l 
t 


worthy rogues; we must take out a commission 


fba 4 t inst you, and pay yourcreditors, ` 
whith ya hava Doc ihe hobeir is d I then was the position of thecreditors? They were. 


which you have not the honesty to do. You shall 


not pay a creditor par from whom you received | 1 
| creditors Q 


par, until you pay a creditor par who gave you 
sixteen cents in the dollar.” oes the history of | 
any Government afford an equivalent instance of 
audacity? But our pretensions do not end here. 
The gentleman from Indiana offers an amendment, 
by which*we are made, not the apprentices, but 
the master workmen of repudiation, by a scaling 
process, far more comprehensive than that we 
reproach Texas for practicing; indeed, by the 


continental money unpaid, and it does not lie in 
our mouth to reproach other people with repu- 
diation. The Senator from Indiana proposes sca- 
ling down the creditors; Texas propones to pay 
par to fifty cents in the dollar, that those whom 
she has scaled at thirty cents may be placed on 
the same level. A very commendable depletion, 
certainly! 

Sir, P will say but one word more: that when 
propositions of this kind are entertained in regard’ 
to a sovereign State in this Union, it is high time. 
for us to get rid of the feeble and contemptible 


|| gard to whom the Republic haa proclaimed to the 


subordinate corporations called State governments, 
and take an imperial master who can castigate 
a State into paying a debt which she humbly || 
says is not just. Burke somewhere says a State | 
cannot be indicted, but I think we have reached a 
new truth in our confederate history, that she may : 
have a commission of bankruptcy issued against 
her, and be held to bail. 

‘Mr. BAYARD. The Senator from South Car- 
olina still seems to misunderstand my view in this 
case altogether. I do not propose to restate it | 
except very briefly. I did say that in my judg- i 
ment there was no obligation on the part of the 
United States to pay any portion of the debts af 
Texas, unless it arose under the terms of the 
boundary act; but does that imply, in the ordinary | 
meaning of lan age, that 1 am not to say each 
an obligation did arise under that boundary act? | 
On the contrary, I followed that declaration with - 
announcing what I supposed to be the true intent 
and meaning of that boundary act; and Lattempted 
to show, whether successfully or not, that I con- 
sidered the object of that act, as regards the Uni- 
ted States, was to free by proviso from continuous 
claim on the part of these creditors of Texas; and 
that neither Fexas nor her creditors had any right . 


_ to ask for that sum until we were freed from that | 


| him that 


who had falsely alleged that she did not design to. 


i 


| 


i! But, now, Mr, President, if I can get the.atten- 
|j tion of the Senate, I desire to press one view of 
|: this subject which has not been hitherto presented 
way, the United States have some fifteen tons of |: to your consideration, and I will not go over the, 


claim; and it was on that ground that I was op-: 
posed to the amendment of the Senator from Vir- |: 
ginia. I will say further that I know something | 
about these claims as well as the Senator from !: 
South Carolina. He has indulged agood deal in ij 
language about speculators. Allow me to say to. | 
rente as many speculators connected 
with the claim now pressed for preferred payment |, 
out of this fund as thoge who resiat its partial dig- | 
burgement. ` || 
Mr. PRATT. I wish to occupy but very little j! 
of the time of the Senate, but I desize to expresa | 
one or two views which it seems to me have not /! 
been advanced by the gentlemen who have pre- : 
ceded me. I desire the attention of the honorable | 
Senator from South Carolina for the purpoge of : 
saying that he starts, as it seems to me, not at the |' 
proper point in this argument. This debt was i 
contracted, not by the sovereign State of Texas, || 
as his argument presupposes, but it was con- | 
tracted by the Republic or nation of Texas entirely | 
independent of the United States, and with whi 
at the time we had no concern. Now, I state ` 
here, in the presence of the representatives of the 
present soeren State of Texas, that while she | 
remained the Republic of Texas, to the very last | 
of her public acts in reference to her debt, she j; 
said by Par legislation, and by her Executive com- |! 


munications, that every cent.ofthis debt should be |: 
paid. 


tates, There waga le- 
ich period no partof 
hole debt 


here was 


exas, both foreign and domestic, that Texas in- 
tended to pay every cent of her debt; that those, 


pay every part of it, were insulting the. dignity 
and calumniating the fair fame of Texas. hat. 
not mere speculators; they were the recognized. 
F Texas, conceded by the legislative 
action of that Republic, after the contraction of the 
whole debt, to be its honest creditors, and in re- 


world the fixed determination to psy every cent of. 
its indebtedness. That was then their. position, 


round occupied by those who have already ad- 
ressed the Senate. - ; 

I predicate the obligation. of the United States, 

and all I intend now to say, upon the articles of 


annexation of Texas to the United States; and I 
ask the attention of those Senators who haye ex- 
pressed the idea that they cannot conceive of the 
existence of this obligation, to the remarks which 
I intend to make, hat were those articles of 
annexation? The Senator from Virginia, who 
spoke the other day upon this subject, said truly 
that they had all the force of treaty obligations aa 


| ayaetion.. 


9714 


between the United States and Texas, What 
is then this stipulation? Why, the Republic of 
Texas and the United States stipulate, that after 
annexation—the object of the treaty—had been ef- 
fected, ‘‘ the State. qf Texas.shall retain all the un- 
appropriated lands of the Republic of Texas’’—for 
what purpose?—“ to pay all her debts.” Now I 
have shown yeu that her debts, anterior to that 
period, and during the whole period of her na- 
tional existence, were fully recognized by her. 
When, therefore, those articles of annexation were 
entered into, when this treaty stipulation was made 


' that the State of Texas was to retain all these un- 


appropriated lands and pay all the debts of Texas, 
what does the stipulation mean? It is a stipula- 
tion for the creditors of Texas, whose debts had 
been recognized to the full extent of their apparent 
obligation; and it is a stipulation that all the debts 
of Texas should be paid from the proceeds of these 
lands. What further do these articles of annex- 
oe gay!—* That me in ppd readies of those 
ands, after paying the debts of the Republic of 
Texas, haul: be gubject to the disposal of the 
State of Texas.” Here, therefore, I say that this 
treaty stipulation clearly appropriates all the pub- 
lic lands primarily to the payment of all the debts 
of the Republic of Texas, and that only the rest 
and residue of the lands were left to the control or 
disposal of the State of Texas. There can be no 
mistake about this, because it is plain and positive 
language about which no human mind can digpute. 
Theo, “Mr. President, I will assume that I have 
established the position that the Republic of ‘l'exas 
was admitted as one of the States of the Union 
upon the stipulation that all the unappropriated 
lands were to be applied primarily to the payment 
of the debts then recognized to exist to their fullest 
extent; and that the State of Texas should have 
the control only of the residue of the lands after all 
those debts were paid. 

Now, allow me to bring to the navies of the Sen- 
ate, in connection with thia argument, the. boundar 
act of 1850. Permit me to say, sir, that [ voted. 
for that act; that L voted for it, amongst other. 
reagona, because I believed by it all the questions 
in reference to the debts of Texas would be’settled 
and. adjusted; and I will now vote for no measure 
which does not finally and. completely settle the 


i, claim as a claim against the United States. Allow 


me to bring that act to the view of the Senate, in 
connection with the position which I have assumed 
to have established, and: then.1 will ask any one to 
contradict, by any legal, proposition or argument, 
the train of argument which f purana, The bound- 
ary act bought of Texas ten millions, of dollars’ 
worth. of the very land which under the articles of 
annexation, were pledged primarily tọ the payment 


of the debts, and which, under that treaty atipula- 
i| lation, Texas had no right to sell. 


We bought, 
we paid, or are. to pay ten millions.of dollara for 
public lands ceded to us by the Sigte of Texas, 
whin vae femi of. Foxas, bad: antecedently 
pledged te these creditora for the payment of, their 
debta, and which debts were by our.express treaty 
obligation to be. paid by the State of Texas before 
she was empowered to sell or alienate one acre of 
the land so purchased and. ceded tous. If this 
were a proposition in a court of law, there ig. no 
judge of the United States courts who would hear 
an argument in support.of so pon a proposition. 
My learned friends may talk about the plain argu- 
ment of the Senator from Vermont; they may talk 
of the sophistry and weakness of the argument of 
Senators who. take thia side of the.queation, but 
there ig no judge in the United States who would 

ermit a proposition of that kind to be supported. 
by anargument. We have stipulated by a treaty 
binding upan us, as they admit, that these lands 
shall go to the payment of the creditors of the Re- 
public of Texas. We.have stipulated that the Stata 
of Texas should have no contral except over. the 
residue of the lands. Wehaye, subsequent to that 
atipulation, without the consent of the creditors, 
houghy of the State of Texas ten millions.of dol- 
lars’ worth of that land, 

Now, to say that we are liable to the extent of 
aur purchase, to the extent af ten millions of prop- 
erty pledged by our own treaty to.the payment of 
the creditors, is a legal proposition which would 
not be argued by any of my learned friends ina 
court of justice. They. may. argue it here; but 
they would not dare belare the Supreme Court, or 

y court which. they_respecied, to argue such a 
any one doubts. this, let them anthor- 
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ize a suit to be brought that the question may be |l 
decided by the Supreme Court of the United States. » 
1 should prefer this to any other course. Let the 
question of liability be submitted to that court. It 
would be a simple proposition which we would 
have before us. Let the five millions remain in 
the Treasury. If the United States are not bound 
to the creditors, then Texas will have the whole 
of it, and we are clear of the debt of Texas, and 
the perpetual annoyance of her creditors. I ven- 
ture to say that there would not be a dissenting 
voice in the Supreme Court of the United States 
upon the question of liability. ‘Phere could not 
be a doubt there. [Edo not intend to go over the 
argument which has been heretofore followed, |. 
whichis conclusive, however, to my mind, although 
treated so lightly by others, that the United States © 
have received from Texas by the surrender of her 
nationality, and her duties upon imposts, that . 
which was originally pledged by the Republic of 
Texas for these debts. The argument of my : 
learned friend from Vermont, which has been so 
highly eulogized by gentlemen here, is founded 
upon an assumption legally and morally incorrect. 
It proceeds upon this assumption, that the Repub- 
lic of Texas, by making this piedge, incurred no lia- 
bility which she could not throw off at pleasure, as 
a necessary incident of sovereignty. Ifwesay so, 
if that be law, then the argument is a sound one; 
but it is predicated solely and exclusively upon that 
proposition, which is, according to my humble 
judgment, false; and theretore, the conclusion 
which is drawn from it, is also false. If Texas is 
released from the obligation contained in that 
clause of the resolution of annexation, then why 
is not the United States released from their oliiga- 
tion for the debts of the Federal Government, they , 
having been annexed to Texas as much as Texas |i 
was annexed to them? Is not Texas made liable | 
by annexation for the obligations of the United i 
States antecedently contracted? If so, how can || 
it be argued that the United States is relieved from i|! 
the obligations of the Republic of Texas antece- |, 
dently entered into? hat is to release them? ; 
The proposition of international law that the union :i 
of two States makes the United States liable for | 
the obligations of each State incurred prior to such | 
union, is laid down by every author from Grotius |; 
down, and there is no writer upon that subject |’ 
who disputes it; no authority for the opposite posi- ; 
tion has or can be referred to. Then, if the Uni- | 
ted States are not bound for the debt of Texas, it 
is manifestly clear that 'Texasis not bound for the 
obligations of the United States—a proposition for |; 
which no one will contend. 

Mr. President, the error intheargument of my | 
friend from Vermont, is occasioned by his con- || 
founding, or rather using as synonymous, the || 
terms power and right. A nation may have the 
power to do many things which would be utterly 
wrong for it to do. 

I concede that a nation because of its sover- | 
eignty has the power to repudiate its debts, but I | 
cannot draw from this concession of power (as the ‘| 
Senator does) the right of the nation so to in- į; 
crease it. ; 

I had intended, if an earlier opportunity had 
been afforded me, to enter at large into the argu- 
ment of this question—an intention which the Jate |: 
perine of the session and the state of the public 

usiness render it improper for me to carry out. 

Mr. HOUSTON. Mr. President, that it has 
never been the intention or the desire of Texas to 
escape the payment of her true liability is true. : 
lt has not been through her agency that the appli- 
cation has been made for the amendment intro- 
duced by the honorable Senator from Virginia. 

Mr. PRATT. [ did not say it was. 

Mr. HOUSTON. I have this remark to make :. 
to the honorable Senator; that the debts to the |. 
value of what Texas received which are now held ` 
by the owners will be paik We eschew specu- |! 
Jators. None of them were found in the day of | 
Texas’s need. They acquired the bonds after |: 
they were scaled to a large amount of what they |: 
now possess. I know it was supposed that Ihad | 
money in Texas, which was as great a mistake 
as any man ever made. {Laughter.] But I was 
written to, to obtain money for the purpose of |i 
purchasing these scaled liabilities at fifty per cent. |! 
discount. was written to by gentlemen, and 
told that they could be bought up at that rate, and 
that it was a fine speculation. I will say that | re- 


plied, that I did not speculate. I said that I would ! give $10 


‘of her business. 


have nothing to do with it. Gentlemen had writ- 
ten to me from Philadelphia, and from other cities 
in the Union, saying what description of bonds 
they would advise me to make an investment in, 
if | wanted to speculate. These are some little 
items that are rather interesting to show why 
these gentlemen who received the bonds of Texas 
when they were depreciated, are not the suffer- 
ers. It is true, as my friend from Maryland has 
stated, that Texas, or rather the Executive of 
Texas, did say up to the year 1843, that she would 
pay rightly and justly every cent that she owed 
rightly and justly. She did not say that she would 
pay the rascally claims which are made against 
her. 


her own business. The Legislaturecan take care 
Give her the money and she 
has the means to pay her liabilities, and she will 
justly cancel every cent that she owes. 

Mr. DOUGLAS. I did not suppose that this 
question was to be brought to a vote to-night, but 
if itis, | must be permitted to state briefly my po- 
sition in reference to it. I do not now think, and 
I never did think, that the United States were at any 
time responsible for one dollar of the Texas debts. 
When persons chose to buy Texas bonds they 
trusted to the faith of Texas. If Texas had in addi- 
tion to her faith, pledged any revenue, or any spe- 
cific property, still those who took the bonds of 
Texas trusted only to the faith of Texas, because 
they must have known that Texas, being a sover- 
eign State, had the right at any time to divert that 
revenue into a different channel if she saw proper. 
The pledge, therefore, of the revenues of Texas or 
herlands, or any specific fund, was simply a pledge 
of the faith of the State in another form. It may be 
said, that if Texas did divert that revenue after- 
wards, she violated her faith. You may say that; but 
still she had the power to divert it; hence whether 
Texas has acted in good faith towards her credit- 
ors in that point of view, is a matter between her 
and her creditors with which we have nothing to 

o. 

As to the resolutions of annexation, there is 
nothing in them from which an argument can 
fairly, in my opinion, be drawn that the United 
States are responsible. I am willing that the Sen- 
ator from Maryland should entertain the opinion 
that it is not a question upon which any one can 
argue. Iam wiling that he should repeat, over 
and over again, as he has done with so much em- 
phasis; that there could be no doubtabout it. Still 

must be permitted to entertain my own opinion. 


n The resolutions of annexation clearly show that 


it was not the understanding between the parties 
that the United States should assume the debts of 
Texas, though clearly it was the distinct under- 
standing between Texas on the one part, and the 


: United States on the other, that we were not assum- 


ing those debts. Why? Because the resolutions 
say so in so many words. 

he Senator has spoken of the resolutions asa 
treaty with reciprocal guarantees. I care not 
whether we call it a treaty or not; it was a con- 
tract between the two Republics, by which the 
one was absorbed in the other—by which Texas 
became a member of this Confederacy—and in 
that contract it was stipulated that Texas should 


i reserve her public lands to pay her debts, and dis- 
‘i pose of the residue as she saw proper. We did 
‘not guaranty the lands to her; we did not cede 


them to her for that purpose; that is simply a res- 
ervation on the part of one of the contracting par- 
ties of that which was her own; which she had a 


', right to dispose of. And she said in that contract 
“ that she reserved her lands to pay her debts, and 
-apply the residue to such other purposes as she 


saw proper; and in the same clause it is distinctly 
stipulated, that the United States are not to be 
chargeable with any portion of the debts of Texas. 
Can there be anything more plain than that, by 
the articles of annexation Texas was only to be- 
come a State of the Union, remaining herself 
responsible for her own debts, and retaining her 
public lands with which to meet them? I do not, 
then, think it can be said that the United States 


‘incurred the slightest responsibility, directly or 


indirectly, legally or justly, to pay one farthing of 
those debts. 

Then, sir, is there anything in the act establish- 
ing the boundary line that binds us to pay the 
debts? There, it is true, we bound ourselves to 
000,000 for a certain portion of territory 


It was only that the just and righteous `: 
i claims would be paid. She is able to take care of 


: On thecontrary, they have been benefited. 


| claimed 5y Texas. Five millions were directed 
ie 


to be applied to that portion of the debts for which 
her revenues were pledged. I confess that the 
provision was nota favorite one with me at the 
time. But the question now with which we have 
to deal is, what is the effect of it? The efect of 
it is simply this: We pay Texas $10,000,000; 
$5,000,000 of which are to be paid immediately, 
and the other five in a certain contingency. We 
certainly thereby have not assumed any debt. 
There is no express or implied assumption; there 
is no legal undertaking to assume. Is there a 
moral.one? Willit be said that by your annexa- 
tion of Texas to this Union, the means of Texas 
to pay her debts were diminished? No man will 
pretend that they were. Did any one of the holders 
of Texas bonds claim that the annexation was a 
sacrifice of his interest? We all know that there 
was not a Texas creditor in America that was not 
an advocate of annexation, upon the grounds of 
promoting his pecuniary interest. Do we not all 
know it? Do wenot know that the bonds went 
up inthe market immediately when Texas was 
annexed? Do wenot know that the bonds be- 
came enhanced in value? And why? Because it 
increased the confidence that the debt was to be 
aid. We all know this was the fact. Then were 
the bond-holders put in any worse pecuniary con- 
dition by the compromise act that settled the bound- 
ary of Texas? Did you find the Texas bond- 
holders against the boundary act— against the 
$10,000,000? Weall know they were the most 
patriotic gentlemen in America for saving the 
Union, particularly if Texas got $10,000,000 for 
it. Sir, their patriotism oozed out, and burst forth 
from every avenue, when the glad tidings came 
‘that the boundary was settled, the Union saved, 
‘and especially that $10,000,000 went to Texas; be- 
; cause they were going to get the full value of their 
bonds from that act. The bonds were enhanced 
in price after that act, showing, therefore, that the 
Texas bond-holders lost nothing by our action. 
Hence 
I come to the conclusion that there is no legal or 


! moral obligation on our part, to assume one dollar 


of their debt. Tam unwilling to do any act by 
which we shall recognize the remotest obligation 
on us, even to pay one dollar of those debts. 
With regard to these $5,000,000, I am willing 
to pay it in any way that shall he agreeable to 
Texas and the bond-holders, provided you do not 


_ thereby assume any new liability, or increase the 


amount to be paid. Iam not willing to augment 


: the amount, or to extend our liability one dollar 


' beyond the $10,000,000. If there is any other 
: mode of paying the $5,000,000 more beneficial 
to the bond-holders, and it can be done by the 
‘consent of Texas, I am willing to do it, but I will 
do no act without her consent; because, if we pay 
a dollar without that consent, we are not entitled 
to any credit with Texas upon the account for the 
payment, and we will be bound to pay it over 
‘again. Every dollar which we may pay without 
' the consent of Texas is a donation to the bond- 
holders. Call them speculators, operators, cred- 
hors, whatever you please, every cent that you 
pay without the consent of Texas, is a donation 
to them. 

But we are told the money is in the Treasury, 
and cannot be paid out. Why? Simply because 
_ the Treasury Department have construed the law 
| to mean that no part of the money can be paid un- 
| less ali the creditors of Texas agree, and all of them 


` will not agree. IT can well suppose a case in 
| which, among the large number of creditors, there 
might be some obstinate men who would refuse 
to give their consent to the payment. »I do not 
know that that is the case here; but if it is, if 
, there are obstinate men who are not to be gov- 
erned by any principle of justice, I can imagine 
a mode by which the difficulty can be remedied. 
Let us pass an act that those who do bring for- 
ward and present their claims may draw their pro 
rata share, provided Texas agrees to it. I think 
; Texas and the United States can agree to some 
little modification of the law, by which we can 
"avoid the difficulty. Ifwe cannot, thereis amode 
' by which we can do it, and I am ready to adopt 
| that mode, and pay the whole $5,900,080 to Texas, 
' and send the creditorsand bond-holders there, and 
j let them knock atthe doors of Texas as much 
and as long as they please. That is where they 
| belong, and I am disposed to be in favor of that 
' project; which is to send the whole 45,000,000 to 


1858. 


THE CONGRESSIONAL GLOBE. 


78 


T z 
Texas, wash our hands of the whole matter, and .! the Senate for a few moments, while I say some- 


have nothing to do with the Texas debts, Texas 
bond-holders, or Texas creditors. I am inclined 
to think that that is the best way. 

But it is said they will come here. Sir, they 
will come here if we encourage them in the way 
that the amendment is encouraging them. We 
owe Texas five millions, which are going to these 
bond-hoiders. They modestly ask us now to con- 
vert five millions of five per cent. bonds into eight 
millions of three per cent. bonds; and they tell 
us we will lose nothing, because the interest on 
the one sum is precisely the same that it is upon 
the other. The interest may be the same, and it 
may be that we will lose nothing before the time 
comes to redeem the bonds; but when that time 
comes, it may be that we will find there is a slight 
difference between redeeming five millions and 
eight millions. When, therefore, you look at the 
project, it is simply the naked proposition of a 
donation of three millions of dollars to the bond- 
holders of Texas, in consideration of their sacri- 
fices and sufferings by the annexation and the 
settlement of the boundary of Texas. I am not 
willing to make that donation. I can see no legal 
claim, no moral claim for it. I can see no equitable 
obligation upon us for it. I do not think this is a 
proposition which .ought to receive our concur- 
rence. Nor did | suppose that it would have re- 
ceived support enough here to suspend the opera- 
tion of the Government, and hazard even the ap- 
propriation bills themselves, in order to force this 
proposition upon us. I was unwilling to take the 
time in discussing it. But, sir, if we have to meet 
it, for one I am prepared to meet it, and meet it 
boldly; and if it does defeat all the other legis- 
lation of the country, let us do our duty, and let 
the country determine wno will be responsible for 
all the consequences that may follow. 

Mr. PEARCE. Mr. President, I am not will- 
ing that the country should be mistaken as to 
whom the responsibility is justly chargeable. It 
might well be imagined, from the remark made by 
the honorable Senator from Illinois as he took his 
seat, that it was I who introduced this subject at 
this time. Sir, I deny it. 

Mr. DOUGLAS. They could not have ima- 
gined that from anything that I said, because they 
know how it was introduced. 

Mr. PEARCE. The Senator alluded to the in- 
troduction of the measure. 

Mr. DOUGLAS. [alluded to the consumption 
of time. 

Mr. PEARCE. Who has consumed the time? 
Who has made long speeches? Who rose just at 
eleven o’clock to refute what other gentlemen sup- 
posed they had already refuted? And who now 


charges those who advocate this measure with | Government is in effect nothing at all? _ 
having thrown the proposition before the Senate, | any nation with power to protect its citizens in | 
which was to defeat the appropriation bills and || their ri 
stop the wheels of Government? Sir, I did not | Woald 7 | | 
introduce this measure, except as a matter of de- | by the ullima ratio regum ? Would it be satisfied | 
fense. The Senator from Virginia insisted upon || with the declaration that a pledge of revenues, , 


the introduction of his proposition—a proposition 
which some gentlemen here had characterized as 


‘ atrocious. I will not do so. I was perfectly will- ‘| transaction, it might be departed from at pleasure? : 
ing to let the whole subject pass from the consid- 


eration of Congress. 
my amendment. 


from Virginia that if he introduced his amendment ‘| the 


Ttelt bound to resist it, because I thought it vio- ` 


lated a principle of justice. I do not charge him 


with impropriety, for he is incapable of doing that |; 
fe tale $ i | Did the Government of the United States un- 


which he thinks wrong. When he introduced 


his proposition, then I submitted mineas an amend- | 


ment to it; but I did not exhaust the time of the 
Senate with a speech. 

five minufés. i 

the reasons which induced me to offer my propo- 

sition as an amendment to the amendment of the 

Senator from Virginia, and I would at any time 

have abandoned it if the honorable gentleman had 

abandoned his. I have been strongly tempted, as | 
several Senators know, to withdraw the amend- 

ment during the course of this discussion, because . 


I saw the evil to which discussion was leading by ` 


protracting the session of the Senate. I have my- , 
self refrained from speaking. Very few friends | 
of the measure have spoken. They have scarcely 
consumed half an hour of the time of the Senate 
alogether. The delay and embarrassment with | 
which the appropriation bills are threatened come | 
from those who oppose the measure. But now, 
sir, since I have begun, I will ask the attention of 


-. 


`| e public for the pay, 


: how came they to provi 
l-believe I did not occupy |. 


stated in the briefest way possible | n y ac 
< Sing this pledge, does not incur any obligation to 


' thing further upon the question. 


It seems to me that in the course of this discus- 
sion, Senators have confounded things which are 
entirely distinct and different. 1 think that they 
have forgotten the distinction between power and 
right. 1 admit the force and ingenuity of the argu- 
ment urged by the Senator from Vermont. But it 
was not new to me, for I remember to have heard 
the same argument substantially from that Senator 


some years ago, in reply to a colleague of mine, ` 


(Mr. Reverdy Johnson,) not nowa member of this 
body. He has told us that when a State pledges 
its revenues it in effect pledges nothing, and that 
a sovereign power has the right to modify its 
policy as it pleases. : 

I know very well that every State has the power 
to change its revenue laws. It may have a duty 
tolay of fifty per cent., and to-morrow its policy 
may require the reduction of such a duty to thirty 
percent. This is the ordinary power of modifying 
afinancial system. So, too, a pledge of revenues 
or of any particular source of revenue must be 
considered subordinate to those great necessities 
of aState which require all its means to be devoted 
to the defense of the country and the preservation 
of national existence, since, otherwise, the very 
frame of the Government may be broken up, and 
the national existence be destroyed. But I utterly 
deny the general proposition in the broad terms in 


which it is stated, that a sovereignty, by virtue of , 


its sovereignty, has a right to change as it pleases 
the fund from which payment has been pledged 
by it. Such a doctrine is not consistent with law, 
and hardly with morality. Nay, more; I venture 
to say, that if a Power were to make a pledge of 
its revenues specifically by name, and were then 
causelessly, under the pretense ofa sovereign right, 
to withdraw that pledge, and refuse to perform its 
_ solemn promise, it would be the right and duty of 
any other sovereign Power, whose citizens were 
thus deprived of the pledge, to coerce its perform- 
ance. believe that has been done. I am not 
sure, but I think that something of that sort pro- 
duced the hostilities between France and Mexico 
which existed a few years ago. Suppose a pledge 
made that the bonds of a State, issued to certain of 
its creditors, should be liquidated by being receiv- 
able in payment of customs to the amount of one 
half of the duties in satisfaction of which they 
should be tendered, and that the Government thus 
bound to receive them, should refuse to allow 
their receipt at any amount at all—would the 
Government or country of which these creditors 
were subjects or citizens, be answered by saying 
that a sovereignty has a right to modify its finan- 
cial system as it pleases ?—that the pas ery 
Wou 


» be: satiafied with euch a subterfuge? 
not have a right to enforce the pledge 


| general or special, is only a pledge of honor, and 
: that, not having the character of a strictly legal 


nited States, and solemnly pledged * the 
‘ proceeds of the direct taxes of the Mexican Re- 
ment of the installments and 


£ interest aforesaid. ”’ 


? 


derstand this to bea pledge of nothin If so, 

e as they did, ‘that 
‘whilst no other fund is specifically hypothecated, 
‘the Government of the United States, by accept- 


‘look for payment of these installments and inter- 
‘est to that fund alone.” 


It seems to me that@® Government which has : 
thus negotiated is estopped from saying that a | 
: national pledge of revenues is in effect nothing. | 


: What does such a doctrine amount to but to say 


| 


that the most solemn pledge which a nation can 
give is only a cheat and a mockery? The power 
to violate honor and contract may exist; but who, 


upon any principle of morality, can defend the | 


conduct of a nation who issues its bonds pledging 
for their payment not merely the public faith, but 
the public revenues; and not merely the revenues 
in general, but specific revenues, and then, in scorn 
of public faith and disregard of solemn pledges, 


By the convention between the United States | 
I did not wish to introduce | and Mexico, in 1843, the latter Government agreed | 
I told the honorable Senator ; to pay certain awards made in favor of citizens of 


replies to the cheated creditor, we pledged in effect 

nothing? Or is it less immoral to say we pledged 

indeed our revenue from customs, but we have 
| Seen fit to abolish all duties on imports, which we 

have a strict right to do, as all Governments must 

at all times reserve a right to modify their finan- 

cial systems, and therefore, your pledge is in ef- 
| fect nothing? Could similar conduct be defended 
in the case of an individual, and if not, how can 
it be in the instance of a nation ? 

Sir, although the general power and right of a 
'; Sovereignty to modify its policy is not to be de- 
i nied, no one can fail to see how circumstances 

may restrain and limit that right. 

i nd while the overruling necessities of a State 
may excuse its neglect of contract and violation of 
pledges, this does not destroy the right to the 
thing pledged any more than it annihilates the ob- 
ligation to pay, and that the creditor is not justly 
answered by saying we have dried up or diverted 

` the source of revenue pledged to you, and you 
must look to such other sources as remain to us. 
I conclude, therefore, that a pledge of revenue is 
something more than a pledge of mere integrity 
or honor, and gives value to the obligation of in- 
tegrity. This goes to the root of the matter, and, 
I hope, answers the argument of the Senator from 
Vermont, (Mr. PueLrs.]) 

But l have heard a great deal about speculators. 
That is rung again and again in our ears. Does 
it make the slightest difference in a moral or legal 
point of view by whom the bonds of Texas are 

eld? What was the obligation of Texas? It 

was to pay to the holder of a given bond a certain 

‘sum of money; and suppose that bond has passed 
through ten thousand hands, is the obligation of 

. the State varied in the slightest degree? What 
gives the bond its valueatany time? Who would 
take the bonds of any Government if he knew 

' that he was to be told that he could not part with 
it to another, or if he did part with it to another, 

, that that other was not to receive the full price of 

‘the obligation, but should receive just so much 

| only as the State, in the exercise of its sovereign 

` rights, chose to fix as the amount of its liability ? 
I acknowledge no such right on the part of a 
State. No such right can be shown to exist in 
any book of authority, and if any such book could 

i be found, it would only be fit to be thrown into 

' the fire; for it would admit a principle of immo- 

i rality such as would destroy the foundation of 

‘ all compacts, because it would destroy all confi- 
dence. J care not whether the holders of the bonds 

: are speculators or not; they have the bonds law- 

fully, They have them in the manner in which 

the compact with Texas authorized them to get 
| them; and the responsibility for the payment is 

j! just as great as it would be for the payment to the 

| original holders of the bonds. It is no answer to 

|, a claim to say that speculators have got hold of it. 

i| An individual never asks whether the indorsee of 

his. promissory note gave one hundred cents on 

the dollar for it or less. He only looks to the 

|| tenor of ‘the obligation, and no one has a right to 

i| do anything else. 

I do not mean to throw any censure upon Texas 
by what I have said. I regret to have said thus 
much. I say it in answer to the remarks made 
by the gentleman in regard to the sovereign rights 
ofa State. I think they have been misunderstood 
and misapplied; and I say it in defense of myself 
for introducing the proposition which I have in- 
| troduced. I introduced it with the kindest feeling 
to Texas. I provide in it for the assent of Texas. 
I do not desire that the plan which I propose should 
|; go into operation without her assent. 1 supposed . 
: that by introducing the proposition which I brought 
forward—one by which she would be relieved from 
a heavy burden of debt—she would feel that her 
honor was unstained; she would feel that her cred- 
|| itors were satisfied, and that the world would have ` 
no right to complain of,her. I do not think that - 
I should be reproached, as I was in effect, for the 
introduction of the proposition, by being told that 
I proposed to give away $3,000,000 of public 
i money. I did suppose as has been said, by a 
man whose name is much better known than my 
own, that the creditors of Texas had a moral claim 
upon the Government of the United States, because 
that Government, by the annexation of Texas, 
had taken into its own possession, and diverted 
from the treasury of Texas, those revenues which 
had been set apart by that Republic for the satis- 
faction of ite debt. That was said by Mr. Clay. 
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Brodhead, Butler, Cass, Chase. Clarke, Davis, Dawson, 
De Saussure, Dodge of Jowa, Douglas, Felch, Fish, Fitz- 
patrick, Geyer, Hamlin, Houston, Hunter, Jones of Towa, 
Jones of Tennessee, Mason, Norris, Phelps, Rusk, Sebas- 
we were under some liability for the debt of Texas. |) tian, Spruance, Sumuer, Toucey, Underwood, Walker, and 
I know that was the principle which induced me || Weller—34. 

to offer so large a sum. As tothe claim of Texas So the amendment to the amendment was re- 
to all the territory to the Rio Grande, few consid- | jected. 

ered it originally good. Some considered that it Mr. BRIGHT. 
had acquired validity by the operation of the treaty 
of peace with Mexico, while others, and those nat 
a few, thought it altogether bad. I was willing to 
give $10,000,060, partly in consideration of that 
claim, and in deference to the opinion of so many 
gentlemen, and partly for the purpose of getting 
rid of our liability for the debts of Texas. But, 
sir, it is midnight, and I will not consume the 
time of the Senate further. 

Mr. MASON. I do not mean to make any 
charge. I have none to make. I have no inform- ‘| < January 14. 1840, and one of the acts of February 5, 1840), 
ation as to how the bonds have been obtained by ‘| «as described in said report of said Secretary: Provided, 
the present holders. I have never inquired ; I do arnat sun creditora ciall, on or befara tho firt day of July, 
not mean to inquire. I have nothing to do with | £ certificates or other evidences of said debts ; and when the 
it. I offered my amendment in order to comply € original certificates of said debts have been surrendered 
with the compact of 1850, to pay this money to` «tothe authorities of the State uf Texas, and new certifi- 
Bi er ee A e A Eee. I O E DAIL a E re ae 
ahthorizing the payment to'be male aei < amount of said claim, aud shall be assigned accordingiy. 22 
was made The honorable Senator from Mary- Mr. MASON. 
land says that upon the mover of that proposition that amendment. 7 
is all the responsibility to which it leads. Sir, I as- The yeas and haya were ordered. 
sume that responsibility. Mr. UNDERWOOD. I desire to ask the Sen- 

Mr. PEARCE. Ihave not said that. The atorfrom Indiana whether he would amend his 
Senator from [Illinois [Mr. Doveras] alluded to 


proposition in such a way as to allow the individ- 
the consumption of time by the debate on the 


amendment, and the consequent hazarding of the 
appropriation bills. I replied that I had not in- 
troduced the proposition, and that the friends of 
my proposition had consumed very little time in 
debating it. 

Mr. MASON. Itake the whole responsibility 
of introducing that amendment. But, sir, I say 
there rests upon the Senator who offered the 
amendment to the amendment a responsibility. 
He says he offered his to frustrate mine. What 
is his? Itis a proposition that the Government 
shall pay the creditors. It is adeparture from the | 
law of 1850. 

I put this to that Senator: Suppose the proposi- i 
tion that T have made passes, and that one tenth, 
or one sixth, or one fourth of the creditors of 
Texas avail themselves of it, and release the Uni- :' 
ted States: what prevents that honorable Senator |: 
then from offering his amendment as to the resi- | 
due of the debt? While we have five millions in ' 
the Treasury, suppose one million is paid under 
the releases, and the other four millions are not ' 
paid in that manner; what prevents the Sénator |: 
from offering his amendment then? Mine does 
not interfere with his in the least degree. He 
says he has offered his to frustrate mine. I say, 
then, the whole responsibility of the delay or of 
the defeat of the appropriation bills, or whatever 
else may ensue, is upon him, and not upon me. 
I have not gone into an examination of the ques- 
tion about the liability. Ido not mean to do go. 
But if the amendment of the Senator from Mary- 
land prevails, it will throw a liability upon the 
United States which T wish to avoid; and then I 
will have no hesitation whatever, so far as my ac- 
tion is concerned, in staking this appropriation 
bill upon it. I now merely ask for the yeas and 
nays on the amendment of the Senator from Ma- 
ryland. 

The yeas and nays were ordered. 

Mr. UNDERWOOD. I desire to inquire of | 
the Chair whether, if the amendment to the amend- 
ment prevails, by striking out all after the enact- 
ing clause of the original amendment, and inserting 
what the Senator offers, it will then be subject to | 
amendment? | 

The PRESIDING OFFICER, (Mr. Bancer | 
in the chair.) It will be im order to move any 
amendment which does not interfere with what 
the Senate has inserted. 

Mr. UNDERWOOD. Willit bein the power 
of the Senate to strike ont any part of it? 

The PRESIDING OFFICER. No, sir, 

Mr. UNDERWOOD. Then I cannot vote for 
the amendment to the amendment: 

The question was then taken by yeas and nays, 
and resulted—-yeas 8, nays 34: as follows: 

YEAS—Messrs. Badger, Foot, Miller, Morton, Pearce, 


Pratt, Seward, and Smith—8. 
NAYS—Meesrs. Atchison, Bayard, Borland, Bright, 


I now move to amend the 


clause, and inserting: 
That the sum of $5,000,000, with interest thereon from 
the first day of January, 1851, is hereby appropriated, to be 


lic of Texas for whose claims the revenues of said Repub- 


| United States, under date of September 13, 1851; to wit: 
| & The holders of the certificates or other evidences of debt, 
‘issued under the acts of June 7 and June 9, 1827, of No- 


' vided the others do not do it, and to take his pro 
rata proportion of the $5,000,000? I think his 
amendment requires the whole amount to be 

| surrendered before any can be paid. Am I mis- 
taken? 

Mr. BRIGHT. The Senator is mistaken. 

Mr. UNDERWOOD. Then I am satisfied 
with it as it is. 

Mr. BRIGHT made some remarks, which will 

, be found in the Appendix. 

| Mr. WALKER. I desire to ask the Senator 
from Indiana if there is any provision in his amend- 
ment for the assent of the Bate of Texas? 

| Mr. BRIGHT. There is not. 

| Mr. WALKER. Then I will ask this ques- 

„| tion: What is there to prevent Texas protesting 

' either prior or subsequent to this act, or after we 

have paid the $5,000,000, saying to us that we 

have paid without her consent and against her 
compact with us, and demanding that we pay it 
over again? | 

' Mr. BRIGHT. The answer to that will be found 

in this: When Texas has taken the $5,000,000— 

to which she alleges she is entitled under the act 
to which [ have referred—if she should demand 
the payment of the other $5,000,000, we respond | 
by producing the assignments of the debts which | 
| Shall have been transferred to us by her creditors. 
Mr. HOUSTON. In relation to the extract from 
the message of the President of Texas, to which 

j the Senator has alluded, I must regret that the 

whole of the message is not here. Those were 

the sentiments which I entertained at the time; 
| and in continuation of that extract I went on to 

: show how and why it was that Texas ought to 

| pay her debts; and it will be found that the sug- 

gestions there made were those on which the sca- 

ling took place subsequently, in 1848. But we 
|| have only a portion of the message brought before 

| us; and the true meaning of it cannot very well 

: he construed independent of and separate from} 

the rest of the message. But I will state another 

fact to the Senate; that after that message was 

delivered, in December, 1841, I believe it was, a 

law was passed declaring that every public officer 

should receive his salary at par value. But on 
account of the new currency, the value of the bills 

| was depreciated to twenty five cents on the dollar. 

They received their salaries at what the bills 

passed currently. They were charged with the 

amount of one hundred cents on the dollar, when 
they only received twenty-five cents, and not one 
of them had ever brought forward a claim to re- 
ceive compensation on that account. 

Executive never did, and that he did not receive 

one eighth of his salary during the three years he 

was in power. When the message was issued, 
notwithstanding the suggestions contained in it 
in relation to the determination of Texas to pa 

her debts honestly and justly, only for all she had 


`, lic were pledged according to the decision of the Secretary | 
‘of the Treasury, and confirmed by the President of the |' 


I know the ! 


amendment by striking out all after the enacting : 


|| ‘vember, 1836, of May 16, 1838, of January 22, 1839, of i- 


I call for the yeas and nays on 


ual creditor to surrender and assign his claim, pro- , 


been read. lam satisfied, with the exception of 
the city of New Orleans, that the great valley of 
the Mississippi does not at this hour contain fifty 
dollars of Texas’s liabilities, and not one dollar 


divided pro rata among those creditors of the late Repub- i held in the hands of those to whom they were 


; originally issued. 


Mr. BRODHEAD. I desire to make a sug- 
gestion to my friend from Indiana which may in- 
duce him to modify his amendment. He desires 
to pay the five millions which have been reserved, 
and to pay them in cash. At the time the boundary 
act passed, the United States bonds were worth 
one hundred and ten cents on the dollar. He 
desires to pay the amount we reserved. He 
promises by his proposition to pay them in stock 


' which was at that time worth one hundred and 


ten cents on the dollar. I suggest that he modify 
his amendment to make it conform to what he 
desires. 

Mr. DAWSON. I desire to ask one question 
of the Senator from Texas. Did the Legislature 


; of Texas, in 1851, pass any act authorizing the 


: on the Committee of Thirteen. 


creditors of Texas to come to the city of Wash- 
ington and release her debts under the act 1850, 
and receive payment for them according to the 
scale? 

Mr. RUSK. The Legislature of Texas did 
this: They made an appropriation out of the 
money in the treasury of Texas to pay to the 
creditors the rates which were affixed to the 
claims by the act of 1848, when the United States 
should so modify the provision in the boundary 


| act as to pay to the State the amount of the re- 


leases which should be filed, 

While I am on the floor I desire to make another 
statement. The honorable Senator from Indiana 
chooses to designate Texas as scaling, and yet he 
performs the same operation by his amendment. 
There are amongst these claims various of them 
which have been put down at eighty and ninety 
cents on the dollar. Texas, through her officers— 
and I believe Texas officers are about as honest 
as men generally are—hag reduced them that far. 
The Senator proposes to scale them below that, 


; and go down to sixty cents, and put those who 


purchased the promissory notes of Texas at 
twelve-and-a-half cents or less on the dollar, ex- 
actly on the same footing as those who paid one 
hundred cents on the dollar. Is this fair? 

The honorable Senator has spoken of his being 
I laid before that 
committee of thirteen a statement of the amount 
of Texas’s liabilities, which upon their face 
amounted to twelve and a half millions of dollars. 
That committee never reported a sumat all. The 
honorable Senator from Maryland [Mr. Pearce] 
introduced a bill in which he placed it at ten mii- 
lions. It was utterly impossible for Texas to have 
paid twelve and a half millions with ten millions. 
That was out of the question. The Senator says 
she has a large amount of public domain. Sir, 
that domain has been open at all times to every 
creditor of Texas, and is now open to them to be 
taken in payment of their claims at fifty cents an 
acre; and if the United States will just take their 
own Indians off those lands, they will be as much 
sought after as any vacant lands on this continent. 

Mr. BRIGHT here again addressed the Senate. 
[His remarks, not received from him iwtime for 
publication here, will be published in the Appen- 


dix. 

Me. RUSK. If the honorable Senator had 
heeded my appeal, and, instead of holding this bill 
back until the last days of the session, had 
brought it forward, as I desired it should be done 
at an early day, we would have been relieved from 


| the position in which we are placed. I have not 


time to-night to go into the investigation of the 
matter before the Senate. I have not been pre- 
pared to hear the appeals of ladies produced here 
in derogation of my State. When the petitions 
on the subject were first presented in January or 
February of last year, I begged the Committee on 
Finance to report, that I might have time fully to 
investigate the subject. I know that it would be 
imposing upon the Senate, but 1 could show that 


the cries of women and children, who are now in 
their graves, have come up to this Government 
asking them to comply with treaty stipulations, 
and this Government has failed to do it. The 
Government is failing to do it now, and while I 
am speaking, the Indians which belong to the ` 
United States, who have no claim on the territory 
of Texas, are there, keeping the frontiers con- : 
stantly in alarm and confusion. Yes, sir, render- 
ing the very land of which the Senator speaks 
totally valueless for settlement, and this Govern- 
ment is throwing no protection over them. 

I have made no assault upon the creditors of 
Texas, but some of them have extensively circu- 
lated a book, well printed, containing extracts here 
and there to make out a case; and I find in the 
very beginning of this book the following: 

“fr is no part of our plan to give a particular view of the 
considerations that induced the Texans to dissolve their 
connection with Mexico. Suffice itto say, that land specu- 
lations and antipathy of race appears to have been the 
main causes of the revolution, the incidents of which we. 
propose to narrate s0 far only as connected with the debts. 
thereby incurred.” 

This gentleman saye that he writes at the in- 
stance bio creditor of Texas, That statement 
was very necessary. 
statement contained in that. extract is in direct 
conflict with the facts of the case. 
had nothing to do with the revolution in Texas. 
The Government of Mexico passed a law changing 
that Government from a federal to a central 
Government. Against that the people of Texas 
took up no arms; but to enforce it, Mexico ; 
another law, to take from the people of tbe coun- 
try, and surrender up to the Government, their 
arms. They eent an army to Texas for the pur- 
pose of enforcing that law, That army came to 
Gonzalas to take a piece of cannon that the citi- 
zens of Texag had purchased to defend themselves. 
against the Indians, The Texans told them to. 
take it if they desired, and when they. e the 
attempt to take it a fight ensued, and the.reyolu- 
tion followed. Talk about the antipathy.of the 
races Producing the revolution! Sir, many Mex; 
icans, who resided among us, from one end of the 
country to the other, togk,up arms against us, 
and joined their countrymeg. when they. came 
there. Their property was there; their all was 
there. They fought against us; and I ask. the. 
honorable Senator, or the writer of thig book, or 


! 


anybody else, to show that one dollar of their.i 


money, and passed laws to enforce. it, They 
forced the citizens and ‘soldiers. to take it.. To 

passed penal laws to force it into circulation; Tex- 
as never did any such thing. The Govergment of 
the United States. has never paid for the fate of.. 
those bilis, or what they received for them. It 
made the plea of. necessity to repudiate the whole 


concern. Texas has not done it. Let the honor- | 


able Senator point me to a single Government 
which in revolutionizing contracted a debt, and 
then offered to pay it to the extent that Texas has 
done, and at so early a day after the revolution, 
But} do not enter into a discussion of the rights 
of the creditors of Texas. I have entered into no 
defense or excuse in regard to the scaling matter. 
Texas is not responsible to you for her acts, and 
before this Government takes upon herself to de- 
cide, she must come with clean hands, and account 
for violated treaties. But, sir, da one of two things. 
If you have such anxiety for thoge creditors, 
either pay the debt vourtalves or. allow Texas to 

ay it. Sir, some of those creditofa, furnished ` 

exas with money—so itis put down iji the book;, 
some performed services, and here stands back 
one creditor, and says the rest shall not. receive 
one dollar unless he gets what he demands. 

I think it was extremely bad taste, whatever 
may have been the object, for the Senator to in- 
troduče the letter which he produced before ug. I 


know not why the name of General Dunlop hag. || amendment: 


been introduced here; but it hag been done. I wag 
not prepared at this late hour of the night to hear 
such a Pite- read. I could read letters, but I do 
not choose to do so. I do not consider that they 
are legitimate arguments. I could read letters of 
orphans and widows whose interests have been 


Speculation, 


THE 


I undertake to say that the. 


į T can assure him that I had no agency in it. 


| 


: cident. There was a- design in it, you may rely a division—ayes 20, noes not counted. 


A 


‘now withhel 


sacrificed by Tor neglect, and whose rights are 

» because of the cupidity of some 
of the creditors. Texas has offered to pay the 
amount which she received, with ten per cent. in- 
terest; but here stands some creditor who will not | 
agree to it; and not only will they not take their | 
payment at the scaled rate, but they will permit |: 
nobody else to do it. And thus it is that by your | 
own act this matter cannot be settled. | 

Mr. HOUSTON. I should like to know from | 
the honorable Senator from Indiana the date of ; 
that letter? 

Mr. BRIGHT. January the 15th. The hon- 
orable Senator from Texas said it was rather in 
bad taste to bring forward the letter. I desire - 
simply to say that the amendment offered by the 
Senator from Maryland is based upon the claim 
of the. lady, Mrs. Bonnycastle, and other such 
claims. he honorable Senator from Virginia | 
presented a petition, and had itreferred originally | 
to the Committee on Finance; so if it was in bad 
taste for me to read a letter petitioning, it was 
just as much so for the Senator from Virginia to 
present it. 

Mr. RUSK. He did not read it openly. 

Mr. BRIGHT. 1 bring it as the appeal of a |! 
creditor, and as a reason why the claim should be ` 
acted on. One word further. 1 hope the hon- 
| orable Senator from Tèxas does not refer to me | 
when he alludes to thescalping of which he spoke. 


Mr. HOUSTON. That lady.is very careless 
about her debt. She saysit is scaled in some way, ` 
but she does not know how it is; but who is the | 
gentleman who has written the book to which my | 
colleague has alluded? G-o-u-g-e—nothing less, 
than Gouge. Mr. Gouge was employed in the | 
Treasury Department of Texas as a clerk for a | 
length of time. Some how or other we find him 
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again in Texas. He does not know how it was, | 
but he says when he got there he had such facili- 
ties for obtaining facts, and the people were so | 
very kind to him, that he was tempted to write a.’ 
book. He did not think of it when he went there! | 


| 


` Now, Mer. President, itie a pity to spoil. such a.) 
pretty story, but whoever heard of a man writing ‘| 
a book of this size (helding up a volume of t- 


but I will leave him to somebody elge. My friend.: 

from Seuth Carolina (Mr. Burkea}: can. do him | 

jue td assure him; thas i he will have: 
petot gouge)? ‘Thang htex.} 


s yéas and nays being taken 5 ammà 
ment to. the amendment, resalted— yeas 17, nays 
25; as follows: i 

YEAS—Messrs. Badger, Bright, Brodhead, Clarke, Fish, | 
Foot, James, Jones of iowa, Jones of Tennessee, Miller, ' 
| Morton, Pratt, Seward, Smith, Spruance, Underwood, and | 
| Wade—17.- i 
| NAYS--Messrs. Atchison, Bayard, Borlands- Butler, | 
‘Cass, Chase, Davis, Dawson, De. Saussure, Dodge of 
! lowa, Douglas, Feich, Fitzpatrick, Geyer, Hamlin, Hous- 
ton, Hanter, Mason, Norris, Phelps, Rusk, Sebastian, 
i Sumner, Toucey, Walker, and Welier—25. 

So the amendment to the amendment was re- | 
jected. i , : 

The question then recurring on the amendment, 

Mr. BAYARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 13, nays 31; as follows: 

YEAS—Wesera. Atchison, Batler, De Sauseure,. Dodge of 
Iowa, Douglas, . Fitzpatrick, Foot, Houston, Mason, Mor- 
ton, Phelps, Rusk, and Sebastian—13. i 

NAYS—Mesers. Badger, Bayard, Borland, Bright, Brod- 
head, Cass, Chase, Clarke, Davis, Dawson, Felch, Fish, 

T, Gwin, Hamlin, Hunter, James, Jones ef Iowa, Jones 
of Tennessee, Miller, Norris, Pearce, Pratt, Seward, Smit 
Spruance, Sumner, Toucey, Underwood, Walker, and. 
Weiller—3l. ` 


So it was rejected, i i 
Mr. DODGE, of Iowa. I offer the following 


That the Secretary ofthe Treasury be, and he is hereby, 
authorized to construct a marine hospital at Burlington, in 
the State of fowa, and that there be, and hereby is, appro- 
priated the eum of $15,000 fer the said purpose, out of any 
moneys in the Treasury not otherwise appropriated. 


That has received the unanimous congent of the 
Committee on Commerce. 


Mr. HUNTER. Is there any estimate for it ? 
Mr. HAMLIN. There is an estimate from the 


Department. 

The amendment was agreed to. 

Mr. DODGE, of Iowa. I submit the following 
amendment: 


That the Secretary of the Treasury be, 
directed to examine the claim presented 
Lee, State of lows, 
district court, 
admission of 


and he hereby is, 
by the county of 
for the expenses of the United Statee 
whieh were paid by said county prior to the 
adm said State into the Union ; and if, upon exam- 
ination, he is satisfied that prior to said time the county has 
paid the amount which, in accordance with the instructions 
Of the First Comeptrotier of the Treasury, dated September 
uld have been paid by the marshal of the Uni- 
ted States for said Territory, he is direeted to audit and 
alow the same: Provided, The amount thus allowed shalt 
notexceed the sim of $14,400, which is hereby appropriated 
to:that purpose, out of any money inthe Treasury not other- 


; wise appropriated. 


I would state that the provision contained in the 
amendment has: been before agreed to by the Sen- 
It is precisely such a provision as was 
adopted in the last civil and diplomatie bill, in 


reference to anether county in Iowa. - 


The amendment was agreed to. 


Mr. PRATT. I move that the Senate adjourn, 

Mr. HUNTER. l hope not. Let us get 
through with the bill. 

Mr. MASON called for the yeas and nays upon 
the motion; but they were not ordered. 

The. motion to adjourn was not agreed to. 


Mr. DODGE, of Iowa. I now desire to submit 


: an amendment to do an act of justice to two indi- 


It is to add the following: 

That there be paid to James B. Smallwood. and Martin 
Le Truite, boys attending upon the mail wagon of the Sen- 
ate, the sum of $140 each, being twenty per cent. in addi- 
tion to their pay for the year ending the 30th of June, 1853. 


Mr. BRIGHT. That is all right. It wasan 


‘| omission tha¢:they did-not-get it before. 


The-amendarmt wae agreed to. 
Mr. FISH. I offer the following amendment: 


For carrying into effect the proviston-of the act establish- 
ing an assay offite in the city of New York; in addition to 
the charges herein authorized to be received, $100/00019 


| appropriated, ont of any money in the Treasury not other- 


wise appropriated. 

Mr. HUNTER. That is only an appropria- 
tion to carry out an amendment, which the Sen- 
ate has already adopted to the bill. 

The amendment was agreed to; there being, on 


Mr. FELCH. I move to amend the bill, by 


| adding at the end of the clause making an.appro- 


priation for the-salaries of registers of land offices, 


| the following: 


And provided further, That the President be, and he is 
hereby, authorized to change the location of the several land 
offices, and to establish the same from time to time at such 
other places in the district-as he may deem expedient. 


That is a matter which I explained the other 
day, 

The amendment was asied to. 

Mr. FELCH. I offer the following, by the di- 
rection-of the same committee, to be added at the 
end of ‘line 1131: 

Provided, That it shalt be lawful. for- the President of 
the United States, if he deeme it expedient, to divide Cah- 
fornia into three separate. and distinct land districts, in sueh 
manner as circumstances shall determine to he necessary, 
and he shali appoint, by and with the advice and consent of 
the Senate, or during the ‘recess of Congress when neces- 
Bary, a register of the land office and receiver of the public 
moneys for each of such districta ; and the land offices for 
the same, respectively, shall be located at, and be removed 
from time to time from such places as the President may 
deem most suitable for public convenience; and the lard 
within ‘said districts, with the exception of the -minerat 
Jands, and such other lands as shall be exempted from sale 
by competent authority, shall be subjectto entry at the proper 
offices, inthe same manner as other portions of the public 
domain; and the registers and receivers shatl each ‘receive 
B salary. of $3,600, and-the usual feés allowed in othereases 5 
bat the entire compensation shall in no instance exeeed the 
sum of $4,000. 


Mr. DAWSON. Is that in-order? 

The PRESIDING OFFICER. It is reported 
from a committee. . 

Mr. DAWSON. Then I desire to inquire if 
there has been any survey of the land in Cali- 
fornia? 

Mr. GWIN. Five. hundred thousand acres 
have been appropriated, and there is nota land 
district in the State. This bilt has passed the Ser - 
ate by a unanimous vate, and ie lying on the table 
in the other Hause.: Wee have no land district in 
the State. 

The amendment was agreed to. 
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Mr. FELCH. Iam directed by the Committee |' 
on Public Lands to offer the following amendment, 
to come in under the head of surveys of the public :- 
lands: 

That within each of the several States containing the 
public domain of the United States where railroads are 
authorized by the laws of said States, respectively, to be 
constructed, which said raitroads will run through any por- 
tion of the said domain remaining unsold, within six miles 
of the routes of the said several railroads before mentioned, 
there is hereby reserved from sale, entry, or location, until 
otherwise directed by Congress, said sixiniles, being six sec- 
tions on each side of the several railroads throughout all the 
entire routes thereof, so far as authorized by the said laws of 
said several States respectively; which said lands so reserved 
shall be set apart by the Secretary of the Lunterior at the 
earliest practicable period, in contormity with the routes, 
and running from, through, and to, all the points designated 
in the lawa of said States, respectively, and subject to cor- 
rection npon plats of survey furnished by the parties author- 
ized by the said several States, respectively, at any time be- 
fore the first Monday of November next; said Secretary =| 
deviating in no respect from the routes and points desig- `i 
mated in the laws of said States, respectively, or the provis- 
ions of this act of Congress : Provided, That nothing herein 
contained shall in any way affect or impair the rights of any 
actual settler who may have heretofore settled upon any of 
the said lands, and who would have acquired a title to the 
same under any existing law of Congress: and the Secre- 
tary of ihe Tuterior, so far as authorized by any existing law 
of Congress be, and he is hereby, directed to complete the 
surveys of the public lands as soon as practicable, to the 
extent reserved as aforesaid on each side of said railroads ; 
the said Secretary reporting his proceedings to Congress at 
the commencement of the next session, for such action in 
their diseretion as they may direct, in relation to all the 
said lands reserved as aforesaid ; and this provision shall 
also apply to the routes described in the bills providing for 
grants of alternate sections for roads, which have passed 
either House of the present Congress. 

Mr. HUNTER. I do not understand this 
amendment. We are ingrafting intricate systems 
at this hour of the night, or rather of the morning, 
upon this appropriation bill. There will not be 
time for a committee of conference to read the 
amendments which we are putting on. 

Mr. WALKER. I move toamend the amend- | 
ment, by adding: 

Provided also, That the provisions of this section shall 
not be applicable to auy person who shall desire to buy, 
enter, or locate any of said lands tor the purpose of his or 
her personal settleinent and occupation ; such purpose to be 
ascertained by the oath of the person making such purchase 
or occupation. 

Mr. FELCH. I have no objection to that, but 
I have not the power of accepting it, I presume, 
as my amendment was reported from a committee. 

Mr. HUNTER. I hope we shall not put such 
tings on the appropriation bills. 

Mr. WALKER. In one proviso of the com- | 
mittee it is provided that persons who have here- ; 
tofore settled shall not be excluded from buying 
their lands themselves, and the second praviso 
simply protects the immigrant or person who seeks 
to setile on the land, and who buys your land | 
warrants, from the old States, and wants to locate 
them in the land States, to get a home. 

Mr. UNDERWOOD. I believe the effect of 
the amendment wiil be, that all the land which I 
want reserved for the building of railroads, wil! be 
taken up for purposes of speculation. 

Mr. FELCH. The amountof this provision is 
this: In five out of the twelve land sales, the pres- 
ent Congress have granted alternate sections along 
the lines of railroads. ‘Though they have adopted 
in these cases this principle, they have neglected to 
provide for the other States in any respect; and 
those States have received nothing. There is not . 


j 
Wy 


now time for the other House to act on those bills. || 
We propose simply, that along the lines of rail-! 
roads authorized by the laws of the States, there ` 
shall be reserved until the next session of Congress | 
the alternate sections which would be granted | 
now if those bills passed. Thatis the provision; || 
but it does not prevent any settler who will goon ` 
and make actual settlement from purchasing or 
settling on the land. It only meets, and is only de- 
signed to meet, the case of a speculator desiring to 
purchase up a large amount of these warrants, to 
go into the States where the grants have not been `i 
made, and seize all the valuable lands lying along 
the line of the railroads for which grants were pro- 
posed; so that next year, if the same justice be done - 
to those States which has been done to the others, 
there will not be an acre of land that can be taken 
for the purpose, unless some provision of this sort 
be adopted. 

Mr. UNDERWOOD. I wish the Senate to un- 
derstand this amendment, and I wish to understand 
it myself. I think thechairman of the Committee 
on Public Lands is wrong in his view of it. If 


| 
i 


! 


| 
| 


i tribution of the public lands. There may be great 


you will just reserve the alternate sections and pro- 
hibit settlement on them for the benefit of the route, 
and then allow settlements to take up tne remain- 
ing sections, there will be so much reserved. But 
then what becomes of the principle of reserving al- 
ternate sections for the Government at double 
price, in order that the Government shall losenoth- 
ing? It is gone. 
Mr. HAMLIN. 


I know very well that many 


bills have passed the Senate and have gone to the | 


House, which are now sleeping on the table of 
that House, making appropriations of lands for 
roads in various instances. We also know that 
the House has passed a bill and sent it here, 
making appropriations of land to the old States 
for the purpose of making an equality in this dis- 


regret on the part of my friend from Michigan, 
that the Senate bills have not passed the House, 
and I suppose that those who voted for Bennett’s 
land bill ia the House, may have very great 
regrets that it has not been acted upon in the 
Senate. Now, I propose when that of the Senator 
from Wisconsin shall be disposed ofas an amend- 
ment, that an amount of land equal to that which 
he has proposed to reserve shall also be reserved | 
for the old States of the Union. i 

Mr. FELCH. This amendment of mine does 
not grant a single acre. It is a simple reserva- 
tion. 

The question being taken on the amendment of 
Mr. Waxker to the amendment, there were,ona 
division—ayes 16, noes 13; not a quorum voting. 

Mr. DAWSON. I move that the Senate do 
now adjourn. 

Mr. HUNTER. 


I think there is a quorum 


here. 


Mr. MASON. [ask for the yeasand nays on 
the motion to adjourn. 

The yeas and nays were ordered, and being 
taken resulted—yeas 2, nays 24; as follows : 

YEAS—Merssrs. Rusk and Sumner—2. 

NAYS—Messrs. Badger, Bayard, Borland, Bright, Brod- 
head, Chase, Dodge of fowa, Douglas, Felch, Fish, Fitz- 
patrick, Foot, Geyer, Gwin, Hamlin, Houston, Hunter, 
James, Jones of lowa, Mason, Morton, Norris, Walker, 
and Weller—24. i 


So the motion was not agreed to. 

The PRESIDING OFFICER. There is no 
quorum voting. 

Mr. BRIGHT. 1 move that the Sergeant-at- 
Arms be directed to request the attendance of 


; absent members. 


The motion was agreed to; and 

The PRESIDING OFFICER directed the Ser- 
geant-at-Arms to execute the order of the Senate. į 

After an interval of time— 

Mr. RUSK. In place of progressing, it is my 
opinion that we are unfitting ourselves to do duty 
to-morrow. Some Senators have gone home and 
gone to sleep, and it is evident that we cannot get 
through to-night. I therefore move that the Sen- 


| ate do now adjourn. 


Mr. CHASE. Is that motion in order? 
The PRESIDING OFFICER. It is always in 
order. 


Mr. BRIGHT. My motion was an extreme 


i one, and [should not have submitted it except in 


an extreme case. Unless we dispose to-night of 


ithe civil and diplomatic appropriation bill, the 


ou are that we shall lose all the appropriation 
bills. 

Mr. DAWSON. We have violated all the 
rules of the body by making the appropriation 
bills mere vehicles of carrying through the ordi- 
nary legislation of the country. 

_ Mr. RUSK. l withdraw the motion to ad- 
journ. 

Mr. DAWSON. I am opposed to the plan 
which we are pursuing. F donot think we ought 
to embarrass gentlemen who have gone off hon- 
estly, under the impression that nothing would 
be put on the appropriation bills which was not per- 
tinent to them. I think itis wrong to send and 
disturb them. I have never, since Í have been a 
member of the Senate, known a call of the body to 
be made, or the Sergeani-at-Arms to be sent for 
absent members. It is contrary to all Senatorial 
precedent. 

After a further interval— 

Mr. CHASE. It is very obvious that we can- 
not get through the bill to-night, and I therefore 
renew the motion to adjourn. 


Mr. BORLAND. If the Senator will with- 


draw the motion, I desire to report a bill fromthe 
Committee on Public Lands, not with any view 
of passing it at this session, but 

Mr. DAWSON. There is no quorum, and it 
cannot be received. 

Mr. BORLAND. I suppose by unanimous 
consent I can make the report. 

The PRESIDING OFFICER. Unanimous 
consent, when less than a quorum is present, can 
do nothing. 

Mr. CHASE. 
journ. 

The motion was not agreed to. 

Mr BRODHEAD. Although there is not a 
' quorum present, I presume it is in order for me to 
say that I have struggled two days to get the floor 
in order to offer an amendment to this bill, appro- 
priating one hundred and sixty acres of land to 
the soldiers who served in the war of 1812. I 
have not been successful, and I make this state- 
ment for the purpose of satisfying those who are 
anxious to have it passed that I have been en- 
deavoring to do my duty. 

Mr. DAWSON. I hope it is not intended that 
we shall execute the order of sending the Sergeant- 
at-Arms to wake up gentlemen at this hour of the 
night, but I hope we shall adjourn. 

Mr. HUNTER. [hope not. J think there is 
a quorum, or very nearly a quorum, in the Cham- 

er. 

The PRESIDING OFFICER. 
more Senators to make a quorum. 
| Mr. DAWSON. This is an odd sceve in the 
Senate, and I hope it will not be persisted in. 

Mr. WELLER. I really think it is utterly 
impossible to prosecute any further business to- 
night. We have this remarkable fact: Some, if 
' not all of those gentlemen who have consumed so 
i large a portion of time in speaking, and thus oc- 
: eupied us until one o’clock, have gone home, and 
are now, no doubt, comfortable in bed. 

Mr. WALKER. And I want them waked up 
and brought here. 

! Mr. WELLER. It seems to me that it Js ut- 
terly impossible to transact any further business 
to-night, and because of my unwillingness to re- 
i main here without accomplishing anything, I 
i move that the Senate do now adjourn. 

Mr. JONES, of Iowa. Will that be equiva- 


I insist on the motion to ad- 


It requires six 


| 
| 
| H 
| 


l| lent to rescinding the order to the Sergeant-at- 


| Arms to bring absent members here, or will they 
be brought here in the dark, and left by them- 
' selves till morning when we meet again? [Laugh- 
ter. 

The PRESIDING OFFICER. The vote of 
the Senate is, that absent members be requested 
| to attend. There is no order to bring them here. 
The motion to adjourn was not agreed to; there 
: being, on a division—ayes 10, noes 13. 

Mr. RUSK. I desire to ask the chairman of 

the Committee on Finance if he expects to get a 
; quorum to-night? 
i Mr. HUNTER. If we do not get a quorum 
and finish the bill to-night, I do not expect to 
carry it through at all; that is to say, if it be car- 
ried it will only be done by the House rejecting 
all our amendments, and adhering to that rejection 
so as to force us to pass the bill as they sent it, or 
not at all. Under these circumstances, I think 
we had better make the effort to get a quorum 
here to-night, and pass the bill. It does seem to 
me that Senators might give up their remaining 
amendments, and let the bill be engrossed and 
sent to the House, and save the amendments al- 
ready adopted. Is not that more important than 
to debate the time which remains with doubtful 
questions? 

Mr. CHASE. I wish to say that I voted 
against the adjournment heretofore, because it ap- 
peared to be the disposition of the Senate to go on 
and act on further amendments to-night; and as [ 
intended to offer some, I thought it better to go on 
and dispose of the bill; but as it is quite in vain 
to expect a vote to-night, and as I hope there will 
be a disposition shown in the morning to refrain 
from offering amendments, I renew the motion to 
adjourn. 

Mr. HUNTER. Do we understand that it is 
the general wish that we are to refrain from offer- 
| ing amendments in the morning, so that the 
' amendments can be engrossed in the mean time 
! and sent down to the House? 

Mr. RUSK. I have one amendment which I 
am bound to offer. 
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Mr. HUNTER. 
think we had better go on now. 

Mr. DAWSON. Lam very willing to let the 
bil be lost, uf gentlemen will persist in offering 
amendments which have no proper connection 
wih tae appropriation bills. lt isa violation of 
the rues of parliamentary order to be putting on 
suijecis of legislation in this bill, 

Mr. CHASE. l will say that I really think 
the de'ay in introducing the appropriation bills till 
so iate a period of the session that it has become 
almost imoossible to act upon them would be well 
rewarded by the loss of one of them; and I doubt 
very much whether anything will waken the 
country 'o the delays of Congress until some ap- 
propriation bill be lost. 

Mr. HUNTER. I should like to know to 
whom the honorable Senator from Ohio refers 
when he speaks of the delays in reporting the ap- 
propriation bills; for we have reported those bills 
prompuy when they came to us. 

Mr. CHASE. T did not refer to the honorable 
chairman of the Committee on Finance, most un- 
dou'tedly, because we all know the zeal, fidelity, 
and energy with which he discharges every duty 
devolved upon him; but the course of business gas 
we know, >etween the two Houses is such that 
all appropriation bills originate in the House and 
are not sentto us until a very late period of the 
session, when it is almost impossible to act upon 
them. The consequence has been that at every 
session since | have been here—and this is the 
fourth session that I have had the honor of occu- 
pying a seat on this floor—we have passed through 

Tecisely stich scenes as we are now witnessing. 

ye sit till late at night, and Senators become fa- 
tigued, and then, as was most justly remarked by 
one of the honorable Senators who spoke a mo- 
Ment since, those who have talked longer and 
loudest go away and leave those who are willing 
to work to sit here, and are forcing us to the 
actual necessity of an adjournment, which I be- 
lieve is now pressed upon us. 

Mr. BRIGHT. I would suggest that it seems 
to me the difficulty arises in part from the fact that 
we have no rule which permitsa Senator to lay an 
amendment onthe table without carrying the main 
subject with it. If we had a rule authorizing an 
amendment to be laid on the table, which motion, 
under every parliamentary usage, cannot be de- 
bated, it would quiet debate, and dispose of many 
amendments that are offered. 

Mr. MASON. Then we should be in this con- 
dition: It has been very justly remarked by the 
Senator from Ohio that the true difficulty arises 
from the delay in reporting the appropriation bills, 
not by the Committee on Finance, but in bringing 
them to the Senate, so that we have but three or 
four days to act upon them; but if the idea of the 
Senator from Indiana were carried out, those who 
are in the minority would not have the opportu- 
nity of saying a word against the action of the ma- 

ority. 

3 Mr. GWIN. I wish, as we have nothing else 
to do at this time, to let this fact be recorded: I 
introduced a resolution at the beginning of the ses- 
sion requiring the Committee on Finance to report 
the appropriation bills, but I was frowned down. 
If that resolution had been passed, we would have 
gotten through with the appropriation bills long 


ago. I wish to call attention to where the true 
evil is, 

Mr. DAWSON. I renew the motion to ad- 
journ. 


The motion was not agreed to. 

Mr. HAMLIN. I wish to know whether there 
ig not a quorum now in theChamber? On thelast 
vote on the yeas and nays there were twenty-six 
Senators present, and | have certainly seen three 
come in since, and I believe there have been more. 
I suppose that, taking those who then voted, to- 
gether with those who have since come in, there 
is a quorum here. In ofder to ascertain that fact, 


That is what 1 feared; I- | YEAS—Messrs. Chase, Dawson, Houston, Jones of Ten- 


l 


| here. 
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nessee, Rusk, Spruance, and Sumner—7. 

NAYS—Messrs. Badger, Bayard, Borland, Bright, Brod- 
head, Dodge of Iowa, Felch, Fish, Fitzpatrick, Foot, 
Geyer, Gwin, Hamlin, Hunter, James, Jones of Iowa, 
Mason, Morton, Norris, Walker, and Weller—21. 

So the motion was not agreed to. 

The PRESIDING OFFICER. There is no 
quorum yet voting. 

Mr. WELLER. I think we had better now 
just lay down on our oars and sleep quietly in our 
chairs until the Sergeant-at-Arms returns. 

Mr. CHASE. I would ask whether there is 
not any rule known to the proceedings of the Sen- 
ate which will enable us to compel the attendance 
of absent members. 

The PRESIDING OFFICER. The only rule 
which refers to the subject the Chair will read. It 
is the 8th rule, which is in these words: 

“t No member shall absent himself trom the service of the 
Senate without leave of the Senate first obtained. And in 
case a less number than a quorum of the Senate shall con- 
vene, they are hereby authorized to send the Sergeant-at- 
Arms, or any other person or persons by them authorized, 
for any or all absent members, as the majority of such mem- 
bers present shall agree, at the expense of such absent mem- 
bers respectively, unless auch excuse for non-attendance 
shall be made as the Senate, when a quorum is convened, 
shall judge sufficient, and in that case the expense shall be 
paid out of the contingent fund. And this rule shall apply 
as well to the first convention of the Senate at the legal time 
of meeting as to each day of the session after the hour has 
arrived to which the Senate stood adjourned.” 

It will be observed that the words of the rule do 
not apply to any other case than the want of a 
quorum at the meeting of the Senate; but in sev- 
eral instances, since l have been a member of the 
body, the Senate has acted upon it as it has been 
acted upon to-night, and absent members have 
been sent for. 

Mr. CHASE. Do I understand the Chair as 
holding that the Senate has power to compel the 
attendance of absent members at this time? 

The PRESIDING OFFICER. The Chair is 
of opinion that the Senate has the same right to 
proceed now as it would have had at the hour of 
meeting this morning if a quorum had not then 
been present. 

Mr. HAMLIN. Have we not under the Con- 
stitution, independent of the rule, a right to com- 
pel the attendance of absent members ? ay 

The PRESIDING OFFICER. The provision 
of the Constitution is, that a majority of each 


House shall constitute a quorum to do business; , 


“ but a smaller number may be authorized to com- 


‘pel the attendance of absent members, in such | 


“manner and under such penalties as each House 
‘ may provide.” So that it requires some rule to 
be adopted in order to carry out that provision. 
Mr. FITZPATRICK. Itis now half-past one 
o’clock, and I should like to know what practical 
result can be obtained by sending to the lodgings 


of some members of the body who reside remote ' 


from the Capitol? 

Mr. HAMLIN. I presume the Sergeant-at- 
Arms has gone up to the other endof the Avenue, 
where, I have no doubt, he will find a large num- 
ber of Senators. 

Mr. FITZPATRICK. Itis a violent presump- 
tion to suppose that he has gone that distance, and 
an equally violent oneto presume that he will find 


any Senators at this hour of the night or morning. : 


I have listened as patiently as any man on this 


floor, and I think the Senate will do me the justice | 
to say, that I have consumed as little time as any | 


one here. [ have sat patiently and learned from 
grave Senators, and those who seemed to know 
more of the deliberations of the body than myself. 
I find, however, that many distinguished gentle- 
men who have occupied the attention of the body 
to a considerable extent, have gone away and left 
those of us who are disposed to be quiet and work- 
ing members to wait for their return, before we 
can proeeed with business. It seems to me that 
we can accomplish nothing practical by remaining 
It is now half-past one o’clock, and I think 
in duty to ourselves, and in view of the business 


I move an adjournment, and on that motion I call į ahead of us to-morrow, and to-morrow night, and 


for the yeas and nays. 
The yeas and nays were ordered; and being ta- 
ken, resulted—yeas 7, nays 21; as follows: 


62 


| 


the next day, and the next night, we ought to ad- 
journ and come here fresh to-morrow morning. I 
therefore move that the Senate do now adjourn. 


New Serwes...No. 62. 


© Mr. WALKER. I shall vote for the adjourn- 
ment because of the inefficiency of our rules to 

compel the attendance of absent members. 

t Mr. FITZPATRICK. There is no rule to- 
compel their attendance, and it is useless to wait 
for them. 

Mr. WELLER. _ I ask for the yeas and nays 
on the motion to adjourn in order that the Senate 
may see who are here at this hour of night. 

he yeas and nays were ordered, and being 
taken, resulted—yeas 14, nays 12; as follows: 

YEAS—Messrs. Badger, Bayard, Brodhead, Chase, 
Dawson, Fish, Fitzpatrick, Houston, Jones of Iowa, Rusk, 
Spruance, Sumner, Walker, and Weller—14. 

NAYS—Messrs. Borland, Bright; Dodge of Towa, Foot, 
Geyer, Gwin, Hamlin, Hunter, Jones of Tennessee, Ma- 
son, Morton, and Norris—12. 

So, at twenty-five minutes to two o’clock, a. m., 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 1, 1853. 


The House met at eleven o’clock,a.m. Prayer 
by the Rev. C. M. Burer. 

The Journal of yesterday wasread and approved. 

The SPEAKER. The business first in order 
is the motion made by the gentleman from New 
York, (Mr. Brices,] to suspend the rules for the 
purpose of introducing the following resolution: 

‘ Resolved, That the usual extra compensation be paid by 
the Clerk, out of the contingent fund, to the employees in 
and about the Capitol, embracing that description of per- 
sons only who received it at the close of the Jast session of 
Congress.” 

Mr. STANLY. I ask the gentleman from 
New York to give way a moment to enable me to 
ask the unanimous consent of the House to in- 
troduce a resolution calling for some information, 
to which there will be no objection. It is a mat- 
ter in which I feel some interest, and I hope the 
gentleman from New York will allow me. i 

Mr. BRIGGS. If no one else objects, I will 
not. 

Mr. STUART. I object; and I insist upon the 
motion of the gentleman from New York being 
put, so that we may go to the consideration of the 
reciprocity bill, which is the regular order of busi- 
ness. 

Mr. BRAGG. Iask the unanimous consent 
of the House to call up Senate bill No. 639, to 
| provide for administering the oath of office to Wil- 

fam R. King, the Vice President elect. It isa 
Matter demanding immediate action, and I hope 
there will be no objection. 

Mr. STUART. I object to it, and call for the 
` regular order of business. 


LIEUTENANT FABIAS STANLY. 


Mr. STANLY. I understand the gentleman 
: from Michigan {Mr. STUART] now withdraws his 

objection to my resolution. I now ask the unan- 
imous consent of the House to offer the following 
resolution: 

Resolved, That the Secretary of the Navy be directed to 
transmit to the House of Representatives a copy of the rec- 
ords and proceedings of the naval court-martial recently 
held at Washington for the trial of Fabias Stanly, a lieu- 
'' tenant in the Navy; together with s copy of any papers 
- filed in the Navy Department by the said Stanly relating to 

said trial ; and also a copy of any correspondence that may 
have passed between the Secretary of the Navy and Lieu- 
tenant Stanly, relating to his arrest and trial. If not trans- 
mitted before the close of the session, the same to be re- 
' ceived by the Clerk of the House, and when received, that 
the usual number be printed for the use of the House. 
Mr. SWEETSER. Irise to a point of order. 
i: There is a motion pending offered by the gentle- 
i man from New York, [Mr. Brices.] 
| Mr. STANLY. I do not moveto suspend the 
: rules if objection is made, I merely ask the unan- 
' imous consent of the House. _ ; M 
| Mr. SWEETSER. Well, sir, I will not ob- 
i ject if no one else does. . 
l There was no objection, and the resolution was 
| received. 
| The question was then taken, and the resolu- 
1 
| 
l 


tion was adopted. 
Mr. FLORENCE. I ask the gentleman from 
i New York to allow me for a moment. 
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Mr. BRIGGS. I will yield to the gentleman, | Mr. CLEVELAND demanded the yeas and 


if there is no objection. 

Mr. STUART. There is objection. 

Mr. FLORENCE. I wish to appeal to the 
sympathy of the House. 

A Memser. We have no sympathy. 

{Loud cries of ‘* Order!” and “ Object !’?] 


EXTRA COMPENSATION. 


Mr. BRIGGS. I now desire that a vote may 
be taken upon my motion to suspend the rules, 
to admit the resolution for extra compensation. 

Mr. HALL. Upon that motion I demand the 

eas and nays. : 

Mr. CLEVELAND. I desire to say one word. 
I hope the yeas and nays will be ordered upon 
this motion, and give us an opportunity to record 
our votes upon it. 

(Cries of ‘* Order!’ 

The yeas and nays were ordered; and having 
been taken, theresult was—yeas 110, nays 46; as 
follows: 

YEAS-— Messrs. Abercrombie, John Appleton, William 
Appteton, Ashe, Averett, Babcock, David J. Bailey, 
Thomas H. Bayly, Barrere, Bartlett, Bell, Bennett, Bib- 
ighaus, Bowie, Bowne, John H. Boyd, Breckiuridge, 
Brenton, Briggs, George H. Brown, Burrows, Busby, Jo- 
seph Cable, Caldwell, Thompson Campbell, Caskie, 
Chandler, Chapman, Chastain, Clark, Clemens, Cottman, 
Darby, George T. Davis, John G. Davis, Dawson, Dim 
mick, Edgerton, Ewing, Fay, Fitch, Florence, Freeman, 
Henry M. Fuller, Gaylord, Giddings, Goodenow, Good- 
rich, Gorman, Green, Grey, Harper, Sampson W. Harris, 
Hart, Hendricks, Horsford, Thomas M. Howe, Thomas 
Y. How, Ingersoll, John Johnson, Robert W. Johnson, 
Kurtz, Landry, Little, Lockhart, Mace, McCorkle, Mc 
Donald, McNair, Henry D. Moore, Jobn Moore, Murphy, 
Murray, Nabers, Andrew Parker, Pean, Penniman, Por- 
ter, Powell, Price, Reed, Riddle, Robbins, Robie, Robin- 
son, Russell, Sabine, Sackett, Schermerhorn, Schoonma 
ker, Scurry, Skelton, Stanly, Frederick P. Stanton, Richard 
H. Stanton, Abraham P. Stephens, St. Martin, Stratton, 
Stuart, Sutherland, Sweetser, Taylor, Townshend, Walsh, 
Ward, Washburn, Watkins, Wells, Addison White, and 
Wibliams—110, 

NAYS—~Messrs. Allison, Beale, Bragg, Clingman, Cobb, 
Conger, Cullom, Daniel, Dean, Dockery, Duncan, Dun- | 
ham, Eastman, Faulkner, Floyd, Thomas J. D. Fuller, 
Hall, Hamilton, Isham G. Harris, Henn, Hibbard, Hous- | 
ton, Hunter, Jackson, Andrew Johnson, George W. Jones, 
George G. King, Preston King, Letcher, Mann, Martin, 
Milison, Molony, Morehead, Orr, Outlaw, Samuel W. 
Parker, Peaslee, Perkins, Smith, Benjamin Stanton, 
Alexander H. Stephens, Toombs, Venable, Wallace, and 
Wood ward—46. 

So (two thirds having voted in the affirmative) 
the rules were suspended. 


Mr. BRIGGS. I now offer the resolution, and 
will say but one word in relation to it. This res- 
olution is in continuance of a time-honored cus- | 
tom. It makes a provision for paying the extra 
compensation to the employees about this House Í 
and Capitol, which has been given to them at the || 
close of every session of Congress for many years. | 
It relates to a matter that is well understood, and | 
without consuming further time upon it, I call the || 
previous question. 

Mr. HOUSTON. I rise to a question of order. 
I understand it to bea law of this House, and a i 
constitutional provision, that no money can be |i 
taken out of the Treasury except in pursuance of | 
appropriations passed asa law by both Houses | 
of Congress. Now, this subject was brought be- | 
fore the Committee of the Whole on the state of | 
the.Union, and by an express vote was stricken | 
out of the appropriation. That bill has now | 
passed this House, and there is not a dollar ap- | 
propriated for the purpose of extra compensation; 
not a farthins either for this House or the Senate. | 

_ Mr. CAMPBELL, of Illinois. Trise toa ques- | 
tion of order. The gentleman from Alabama is ‘| 
arguing his question of order—not stating it. 


i Mr. HOUSTON. No, sir. Iam only stating 


Mr. CAMPBELL. 
that it is a very labored 
Mr. HOUSTON. 
while I acknowledge 


Well, all I have to say is, 
statement. 
My point of order is, that 
a that there is a‘contingent ' 
fund out of which money may be paid for certain `! 
purposes, yet it is not in order to make appropri- 
ations out of that fund when Congress has ex- | 
pressly refused to provide for that purpose. 
Mr. CAMPBELL. I demand that the gentle- | 
man shail state his point of order, and not argue it. 
The SPEAKER. The Chair decides ihat the | 
resolution is in order. j 
The previous question was then 
the main question ordered to be pu 
The question n 
the resolution, 


| 
seconded, and l 
t. 


ow being upon the adoption of i 


' been taken, the result was—yeas 107, nays 57; as 


nays. . 
‘The yeas and nays were ordered; and having 


follows: 


YEAS—Messrs. Abercrombie, Aiken, William Apple- 
ton, Ashe, Averett, Babcock, David J. Bailey, Barrere, 
Bartlett, Bell, Bibighaus, Bowie, John H. Boyd, Breckin- 
ridge, Brenton, Briggs, George H. Brown, Burrows, Busby, 
Joseph Cable, Caldwell, Thompson Campbell, Chandler, 


, Chastain, Clark, Clemens, Cotunan, Curtis, Darby, George 


T. Davis, Dawson, Dimmick, Disney, Doty, Edmundson, 
Ewing, Fay, Florence, Freeman, Henry M. Fuller, Gid- 
dings, Goudenow, Goodrich, Gorman, Green, Harper, ` 
Sampson W. Harris, Hart, Hendricks, Horsiord, Thomas 
M. Howe, Thomas Y. How, John Jolson, Robert W. 
Johnson, J. Glaney Jones, Kuhns, Kurtz, Landry, Little, 
Lockhart, Mace, McCorkle, McDonald, McNair, Henry D. 
Moore, Jonn Moore, Murray, Nabers, Newton, Andrew 


, Parker, Penn, Penniman, Polk, Porter, Powell, Price, 
' Reed, Riddle, Robbins, Robie, Robinson, Russell, Sabine, 


Schermerboru, Schooleratt, Schooumaker, Scurry, Snow, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Abra- 
ham P. Stephens, Stone, St. Martin, Stratton, Strother, 
Stuart, Sutherland, Sweetser, Taylor, Townshend, Walsh, 
Ward, Watkins, Addison White, Williams, and Wovd- 
ward—107. 


NAYS—Messrs. Allison, Beale, Bragg, Cleveland, 


' Clingman, Cobb, Cullom, Daniel, John G. Davis, Dean, 


Dockery, Duncan, Dunham, Eastman, Floyd, Thomas J. 
D. Fuler, Grey, Grow, Hall, Hamilton, [shain G., Harris, 
Haven, Henn, Hibbard, Houston, Hunter, Jackson, Jenkins, 
Andrew Johnson, Daniel T. Jones, George W. Jones, 
George G. King, Preston King, Leteher, Mann, Martin, 
MeMullin, McQueen, Millson, Molony, Morehead, Orr, 
Outlaw, Samuet W. Parker, Peaslee, Perkins, Phelps, 
Origen 3. Seymour, Skelton, Smith, Benjamin Stanton, 
Alexander H. Stephens, Thurston, Toombs, Venable, Wal- 
lace, and Wildrick—57. 
So the resolution was adopted. 


[A message was here received from the Senate, 
by the hands of Assury Dicxuys, its Secretary, 
informing the House that the Senate had disagreed 
to the louse amendment to Senate bill No. 586, 
to extend preémption rights to unsurveyed lands, 
and for other purposes. 

Also, that the Senate had passed House bill No. | 


: igan rises to a question of order, a motion having 


r 


been submitted that the House resolve itself into 
the Committee of the Whole on the state of the 


: Union. 


366, to authorize the Selectmen of the town of ` 


Chelsea, in the State of Massachusetts, to lay out 
and makea way on land of the United States, in | 
said town. 

Also, that the President had signed the follow- 
ing Senate bills : 

Senate bill, No. 125, An act for the relief of 
Mary W. Thompson, and Mrs. Elizabeth V. Lo- 
max, and Mrs. A. M. Dade; and 

Senate bill, No. 242, An act to regulate the terms 
of the district court of the United States for the 
district of Iowa.] | 

Mr. BRIGGS. I rise to a question of privilege. 

Mr. HIBBARD. I move that the House now 
proceed to the business upon the Speaker’s table. į 

Mr. JONES, of Tennessee. I object to that | 
motion. 


Mr. BRAGG. Irise to a question of privilege. 


Mr. STUART. Irise to a question of order. 
The SPEAKER. The gentleman from New 
York is recognized as rising to a question of 


| privilege. 


Mr. BRIGGS. I move that the vote just taken 
for the extra compensation be reconsidered, and 
that the motion to reconsider do lie upon the | 
table. 

The question was taken on the latter motion; | 
and it was agreed to. 

Mr. HALL. I move that the rules be sus- į 
pended, and that the House resolve itself into the ` 
Committee of the Whole on the state of the 
Union. | 

Mr. STUART. I rise to a question of order. 


PRE-EMPTION RIGHTS. j 


Mr. BRAGG. Irise to a privileged question. 
The SPEAKER. 


bama will state his question of privilege. 


The gentleman from Ala- : 


Mr. BRAGG. We have this morning received l 
a message from the Senate, informing the House : 


adopted by the House on yesterday to the bill 
extending preëmption rights to unsurveyed lands 
and for other purposes. I move, sir, that this 
House insist upon its amendment, and ask for a 
committee of conference. 

Mr. STEPHENS, of Georgia. 


: I object to any 
committee of conference. 


i that that body has disagreed to the amendment ` 


Mr. STUART. I yielded to this motion the 
other day, as a matter of courtesy. The point of 
order I make is, that the House having seconded 
the previous question on the reciprocity bill, that 
now, at the commencement of the morning hour, 
that bill is the first question in order. 

Mr. HIBBARD. Has the main question been 
ordered to be put? 

Mr. STUART. I call the gentleman to order. 

Mr. HIBBARD. I wish to make an inquiry 
of the Chair as to a matter of fact. 

Mr. STUART. I call the gentleman to order. 

Mr. HIBBARD. I claim the right to make the 
inquiry. 

RECIPROCITY BILL. 

The SPEAKER. The gentlemen will resume 
their seats. Neither of them have the right to 
address the Chair upon the point of order raised, 
and neither of them have a right to debate the 
proposition. 

he pending amendment in reference to the re- 
ciprocity bill is, whether the main question shall 
be now put. By the rules of the House, it is in 
order, at any time, to move to suspend the rules 
to go into the Committee of the Whole on the state 
of the Union. The Chair would hold, if the main 
question had been ordered to be now put, that it 
would be inconsistent to move to go into the}Com- 
mittee of the Whole on the state of the Union; but 
the Qhair decides that the motion is in order, the 
House having only seconded the motion for the 
previous question. 

The Chair would suggest that each proposition 
could be determined quite as soon, perhaps, with- 
out questions of order as with them. The Chair 
does not, by any means, intend to rebuke gentle- 
men by the remarks. 

Mr. BELL. Is it in order to send bills to com- 
mittees, as it is under the rule to send petitions? 

The SPEAKER. It is not. 

Mr. BELL. Then I ask the unanimous con- 
sent of the House to report and refer a bill. 

Mr. CLINGMAN. I object. 

The SPEAKER. Objection is made. The 
question is upon the motion that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. STUART. 
tion. : 

Tellers were ordere 
Bocock appointed. 

The House was divided; and the tellers reported 
83 in the affirmative. 

Mr. STUART. I demand the yeas and nays; 
and upon that demand I call fur tellers, 

Tellers were ordered; and Messrs. INGERSOLL 
and GayLorp were appointed. 

The House was divided, and the tellers re~ 
ported—ayes 33, noes 104. 

So the yeas and nays were ordered. 

{ The question was then taken and there were— 
yeas 112, nays 63; as follows: 


YEAS—Messrs. Abercrombie, Allison, Ashe, Averett, 
Barrere, Bartlett, Beale, Betl, Bennett, Bibighaus, Bocock, 
Bragg, Brenton, Albert G. Brown, George H. Brown, Bur- 
rows, Caldwell, Thompson Campbell, Caskie, Chastain, 
Churchwell, Clark, Clemens, Clingman, Cobb. Colcock, 
Cottman, Daniel, Darby, John G. Davis, Dawson, Dim- 
mick, Dockery, Dunham, Eastman, Edmundson, Evans, 


Task for tellers on that mo- 


;,and Messrs. BELL and 


: Ewing, Faulkner, Ficklin, Gaylord, Goodenow, Grey, 
| Grow, Hall, Hamilton, Isham G. Harris, Sampson W. 


Harris, Hascall, Haven, Hendricks, Wenn, Hibbard, Hol- 
laday, Horstord, Houston, Thomas M. Howe, Hunter, 
Jackson, John Johnson, Robert W. Johnson, George W. 
Jones, J. Glancy Jones, Kuhns, Landry, Letcher, Mace, 
McCorkle, McNair, MeQueen, Millson, Henry D. Moore, 
John Moore, Murphy, Nahers, Orr, Owlaw, Andrew Par- 
ker, Perkins, Phelps, Polk, Porter, Powell, Reed, Rich- 
ardson, Robie, Robinson. Sabine, Sackett, Savage, School- 
cratt, Skelton, Smith, Stanly, Benjamin Stanton, Richard 
H. Stanton, Alexander H. Stephens, Thaddeus Stevens, 
St. Martin, Stratton, Sutherland, Sweetser, Toombs, Ven- 
able, Wallace, Ward, Washburn, Watkins, Wilcox, Wil- 


: driek, Williams, and Woodward—112. 


The SPEAKER. The Chair is of the opiĝion ` 


that the gentleman from Alabama is not in order 

in making his motion at this time. i 
Mr. HIBBARD. [ now insist upon my mo- 

tion. ; 


The SPEAKER. The gentleman from Mich- | 


NAYS—Messrs. Charles Allen, William Appleton, Bab- 
cock, Thomas H. Bayly, Bowie, Bowne, Johu H. Boyd, 
Breckinridge, Brooks, È. Carrington Cabell, Joseph Cable, 
Chandler, Cleveland, Conger, Curtis. George T. Davis, 
Dean, Doty, Duncan, Durkee, Edgerton, Fay, Fiteh, Flor- 
ence, Floyd, Henry M. Fuller, Giddings, Goodrich, Gor- 
man, Green, Hart, Haws, Thomas Y. How, Ingersoll, 
Ives, Jenkins, Daniel T. Jones, George G. King, Preston 
King, Kurtz, Little, Lockhart, Mann, Molony, Murray, 
Newton, Olds, Samuel W. Parker, Penniman, Price. Rid- 
dle, Sebermerhorm, Schoonmaker, Origen S. Seymour, 
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iÍ ofan enemy, the telegraph and the railroad would 
'| be comparatively useless. Take the case of this 
i| city. What use would the railroad and telegraph 


Snow, Abraham P. Stephens, Strother, 
Thurston, Townshend, Walsh, and Wells 


So the motion was agreed to. 


Stuart, Taylor, 
—63.” : 


The House accordingly resolved itself into the | be as a means of defense if a steam fleet could | 


Committee of the Whole on the state of the Union, , ascend the Potomac without interruption 
(Mr. Harris of Tennessee in the chair.) 


ARMY APPROPRIATION BILL. 


-| us the first notice of his approach by bombarding 
|| the town from Greenleaf’s Point? They could 


The CHAIRMAN. At the last sitting the 
committee had under consideration the Senate 
amendments to the Army appropriation bill. The 
question pending is on the second amendment. 

The Chair ruled on yesterday that the Senate 
amendmentsjto the first clause of the bill consti- 
tuted one entire amendment, and as such, was in- 
divisible; but upon an examination of the 53d 
rule, the Chair entertains the" opinion that it is 


the first clause of the Senate amendment. 
The following amendment was then read: 733 
a For the defense of San Francisco, California, $500,- 
2? 


Mr. BAYLY, of Virginia. When I addressed 
the committee on yesterday upon the amendment 
which I then offered, I confined my remarks to the 
point involved in it. 
the impression I then had that the general debate 
was stopped and I was confined to a five minutes’ 


speech, and I do not know that, at this late period , 


of the session, when every moment is so valuable, 
I should have gone further than I did even if I had 
not been under that mistake. But in the course 
of debate, some remarks were afterwards made, 
to which I desire to reply. 

The gentleman from Ohio, (Mr. Carrrer,] 
particularly made two or three points, in reply to 
which, I desire to say a word or two only, for the 
time I have will not enable me to go into an elabo- 
rate discussion. 

First: the gentleman seems to suppose that the 
introduction of steam in the propulsion of vessels, 


in one or two common-sense remarks, to satisfy 
men, who are not military men, that precisely the 
reverse is the case. First, take the case of steam- 


boats, which they say can run by these fortifica- ' 
The reply is, they cannot do so; and if: 


tions. 
they could, not without being greatly disabled. 
These fortifications are designed in part as shel- 


ters in time of war for our shipping. *The intro- | 
duction of steam has increased the necessity for | 


that purpose for them. Take, for an illustration, 
the Chesapeake: In the late war, a few British 
ships and frigates commanded the whole Chesa- | 
peake. Nearly all communication by water was 
cut off. Salt, in consequence, was very dear, and 
was manufactured in my county from sea-water, 
and was, to a large extent, carried in canoes, 
which, by running along the shores, escaped the 
British fleet and British tenders, which even our 
small schooners could seldom do. It is true, 


I did so in consequence of | 


„and give ` 


| destroy the town and clear out, get out of our ` 
reach before succor could arrive, and we would not ` 


_ have the poor satisfaction of expelling him, per- i 


haps with loss. 


‘only remarks in order hereafter, must be made 


under the five-minutes rule. 
Mr. BAYLY. I move to increase the appro- 


TE s, :: priation for San F i 5 
divisible, and therefore directs the Clerk to read |: praon or San Eranciaco-one dollar 


The efficiency of fortifications is increased great- 


_ly in consequence of the rapidity with which a 
: force can be concentrated and got together by rail- | 


- roads and b 


the aid of telegraphs 
Mr. HOUSTON, (interrupting ) Mr. Chair- 


| man, what is the amendment pending? 


sometimes, with a fresh wind they could escape, 


but it would have been impossible to have done | 
so had thegBritish possessed steamboats, which : 


would have picked up these small sail vessels and 
their cargoes, whenever they should dare to ven- 
ture out from the coves and inlets of the bay. In- 
deed, those vessels were sometimes captured in 
our ‘creeks, which, at that ftime, was their only 
place of refuge. The introduction of steam, so 
far from having diminished, has created an ad- 
ditional necessity for harbors ef refuge for our 
shipping. : 
The gentleman advanced another idea. He 
says that by aid of our railroads and telegraph 
lines we could, in the case of the approach of a 
threatening force, bring to any one point a large 
body of men, at very short notice, for our protec- 
tion. Sir, telegraphs and railroads have increased, 
and not diminished the efficiency and the value of 
our fortifications, so far as our cities are concerned. 
Let me put an illustration which will be under- 
stood by everybody. When by the interposition 
of a fort an army was compelled to land eight or 
ten miles below a city, in old times, it did com- 
aratively but little good; for even then, when the 
landing was unexpected, they could overcome that 
eight or ten miles before any essential suceor could 
arrive. But if they could bedelayed a short time 
in that march by skirmishes, the aid. of the tele- 
graph and the railroad would enable us to bring a | 
force sufficient to meet and repel the invading foe. 


But: without fortifications to delay the approach 


_The CHAIRMAN. The gentleman from Vir- 
pie is speaking to an amendment offered by 
im. 


Mr. BAYLY. I am endeavoring to show the 


| necessity of fortifications, and my remarks are in 


order to the amendment which I have made to in- 
crease the appropriation for San Francisco one 
dollar. I repeat, the efficiency of fortifications in de- 
laying an enemy, by forcing him to land below 
atown, and marching up, instead of coming up, 
without interruption, by steam, so far from being 
superseded by the introduction of railroads and 
telegraphs, has infinitely been increased by them. 

uppose, sir, that when the British landed here to 
take this capital and burn it, wehad had railroads 


they could have reached this capital, would have 
brought volunteers from Philadelphia, Baltimore, 


Mr. BRO 
uestion of order. I would willingly see the gen- 
tleman from Virginia indulged, but we are exceed- 
ingly presse for time, and l insist that the gentle- 
man, having offered an amendment to increase the 


appropriation one dollar, he shail confine his re- |, 
| tolerated here, that we will, in all probability, find 
' in the appropriation bills, when sent back to us 


marks to show that the one dollar is necessary. 
The CHAIRMAN. The Chair rules that the 


gentleman must confine his remarks to the neces- | 


sity of an increase of the appropriation. 
Mr. BAYLY. I thought I was doing so. It 
will increase the efficiency of the fortifications to 
the extent of the increase of the appropriation, 
and I want to show the necessity—as 
showing—of these fortifications. 
` But there was another idea presented by the 
eenaa from Ohio, (Mr. Carrrer.) Heasks, 
o you want fortifications to protect your Navy? 


And he seems to think it something unbecoming | 
to the Navy in any caseto want protection. Was |: 
bill which ought to be looked to. 


there ever a case in the world, and will there ever 


be a case in the world as long as commanders are | 


| well, 


‘| and telegraphs, and they had been compelled to , 

‘land some thirty or forty miles from this place. 

| Why, sir, the telegraph and the railroads, before 

and the telegraph, and the railroad, have dispensed . 

with the necessity of fortifications. Now, I mean, jj 

‘and from many other points. 

N, of Missles eps I rise to a` 
i 


1i 
think [am | 


sensible, where a very greatly inferior force will 
not seek for shelter from the attack of a greatly 


superior one, when they have the opportunity to 
attain it? Nay, even with equal forces, do not all 
military men seek for advantages? Did Welling- 


ton, at Waterloo, think it was unbecoming Eng- | 
lish valor to lay down behind a hill and let his | 


troops be cannonaded for hours and hours? 


He ` 


lay there and received the comparatively harmless | 


fire of the French, and thereby gained 
vantage in the battle in consequence. 

manly in Jackson, at New Orleans, to get behind 
cotton bags, and by their assistance as much as 
anything else, achieve his glorious victory? In 
naval warfare, is it anything unmanly to have a 


sally when 
an effective 
tary science. 
Besides, these fortifications are money-saving, 
and, if I had the time, I could demonstrate it by 
figures. 
which does not require one and one half per cent. 
to keep it up, whilst it obviates, to a great extent, 
the necessity fora large naval force. Take the 
case of any of ourcitie# Without fortifications, 
you would be compelled, 


ou have an opportunity of striking 
low? Ido not so understand mili- 


reat ad- . 
as It un-. 


į place of refuge to which you may retire when pur- ` 
i sued by a superior force; or a place from which to 


Take such a fortification as Old Point, : 
` completed. What does the Secretary tell us we 


l 


have a fleet at each of them equal to an invading 
force. But with the aid of fortifications, a less 
naval force will do. 

The cost of keeping up a ship-of-the-line is very 
great. Ordinarily they do not last, without very 
great repairs, more than seven years. Indeed, 
after they are that old, they require to be almost 
rebuilt. Fortifications, with slight repairs, last 
forever. One is permanent, the other is frail; one 
does not decay, the other does; and one is more 


'- eHicient than the other for th i . 
The CHAIRMAN. The hour at which debate tiny AR ear SUN 


on this bill was to be closed has arrived, and the | 


Besides, when you have proper fortifications, you 
do not require in time of War so large a regularly- 
trained army. Militia are not generally effective 
in the field; but in a fortification, where they fight 
under protection and cannot run, they do very 
n an emergency, the neighborhood people 
could, to a large extent, man your fortifications, 
and thus become valuable auxiliaries to your army 
in the field, and to your navy. The gentleman 
from Ohio (Mr. Cantrrer] says, Arm your com- 
mercial marine, and let them protect themselves. 
Arm merchant vessels—brigs and schooners—to 
protect themselves against a British or French 
fleet! Besides, it is against the policy of modern 
times to arm private vesssels. The temptation to 
them, who are under no control of responsible 
officers, is too great to attack and plunder others 
than the enemy. [ regret l have not time to go 
fully into this matter. 1 have only hit the salient 


: points. 


(Here the hammer fell.] 
Mr. BAYLY then, by unanimous consent, with- 
drew his amendment. 


Mr. LETCHER. I movetostrike outall save 


‘one dollar; and | do so because I am opposed to 


the system of legislation which has been adopted 
in the other end of the Capitol, for the purpose of 
carrying measures through this body. The gen- 
tleman from Texas [Mr. Howarp] on yesterday 
stated a very good and substantial reason why the 
appropriations for fortifications ought to be stricken 
out of this bill, and that was, that these proposi- 


. tions could not stand on their own merits—that a 


fortification bill introduced into this House could 
not be passed through it, and that the only way 


ıı left, for the purpose of securing appropriations of 
this sort, was by ingluding i 
‘| with which they had no le 


them in other bills, 
gitimate connection. 
The consequence will be, sir, if this principle be 


by the other branch of Congress, various provis- 


: ions which have been voted down again and again 
j in this House, and which there is not the slightest 


possibility can be passed, if presented alone. The 
Senate will resort to this means for the pur- 
pose of giving them vitality and to secure their 
adoption. I trust that the committee will make 
the question here now, and that it will conform to 
the rule already established, and rule out all prop- 
ositions which are not legitimately and directly 
connected with the bill itself. 

There is another thing with reference to the 
Were esti- 
mates furnished to the House for the precise items 
embraced in it? Are the amounts proposed for 
these several fortifications necessary in the estima- 
tion of the proper Department of the Government? 
We heard of estimates on another occasion, but 


» when they were called for, they turned out to be 


the estimates of particular individuals, and not 
those of the particular Departments having charge 
of the propositions. : 

Mr. BOWIE. If the gentleman will refer to 
the estimates sent here by the Secretary of the 
Treasury this year, he will find estimates for the 
six fortifications embraced in the amendment of 
the Senate. 

Mr. LETCHER. _Isthere any estimate for the 
fortification for San Francisco ? 

Mr. BOWIE. I think there is. 

Mr. LETCHER. Whatis it? f 

Mr. BOWIE. I cannot exactly remember it; 
but there are estimates for all of them. . 

Mr. LETCHER. There it is. Here is a 
proposition to expend $500,000, by way of begin- 
ning, at San Francisco, and we are no! told how 
much it is thought the work will coat before it is 


are to appropriate before it is completed and made 
available? Looking to the prices in that part of the 
Union, it will cost from $5,000,000 to $10,000,000. 


for their protection, to |; Yes, sir, we are now to start off with this appro- 
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priation of $500,000, and then to continue ear 
after year to appropriate, until sufficient has been 
received to secure the object in view. 

{Here the hammer fell] 

Mr. DEAN. I would ask, Mr. Chairman, the 
ear of the committee only for one moment, while I 
give the reasons why, in my judgment, this amend- 
ment ought not to prevail, and the amendment of the 
Senate for $500,000, for the protection of our prin- 
cipal city on the Pacific ought to be concurred in. 
There is now no fortification of any kind there, 
and San Francisco is not protected in any manner. 
Its harbor is the only place of refuge on that coast; 
and although the gentleman from Ohio [Mr Carr- 
TER] informed us last evening that we did not need 
forts to protect our Navy, he will allow me to say 
that we do need them to protect our merchant- | 

| 
| 
| 


ships. A protection is needed particularly for the 
harbor of San Francisco, the best, largest, and 
most important of any in the Pacific, and I trust ` 
that we will not hear the argument urged against 
it, that those who live inland have no interest in 
the defenses of the sea-board. Thisisa proposition 
in which we are all interested, and none more so 
than the central and agricultural States. There is 
not in this bill one dollar appropriated for fortifi- 
cations anywhere in the State of New York. But 
we have an interest in the welfare of every portion 
of the Confederacy, and in any vote ‘that I ever 
give, I ask not in what particular section the 
money appropriated is to be expended. Weare 
voting annually thousands and millions for the 
defense of our western borders against the Indians. 
And now I say, that equal and sufficient protection 
is no more than the people of California and Ore- 
gon, and our merchant-ships, have a right to ask. 
California is putting into the nation’s lap untold 
millions, and we refuse her a mere pittance in re- 
turn, when that pittance is required, too, for pro- 
tection anddefense. I would inquire of gentlemen, 
what would become of our immense commerce on | 
the Pacific coast in case of war, if we refuse this | 
appropriation? There is not aState of the Union 
which is not more or less interested in this matter. ' 
The gentleman from Virginia [Mr. Lercuer] ob- | 
jects to the appropriation because we have no 
specific report. It has been before the Committee 
on Finance of the Senate, and the appropriation is 
to be expended under the direction of the Presi- 
dent of the United States. 

Mr. HOUSTON. What committee of the Sen- ` 
ate has it been before? 

Mr. DEAN. Itis an amendment of the Sen- 
ate, and the presumption is that it was before the 
Committee on Finance. It has not, I believe, 
been before any committee of this House. It is 
enough to know that the money is to beexpended 
under the direction of the President of the United | 
States, who was said, before the election and after- 
wards, to be economical and against the unneces- | 
sary expenditure of the public money. I am will- 
ing to trust to his discretion for expending $500,000 
to protect the commerce of our Pacific coast. 

Mr. BAYLY, of Virginia, made a remark 
which was not heard by the reporter. 

Mr. DEAN. I am informed that these esti- 
mates of appropriations were also sent to the 
chairman of the Committee on Ways and Means. 

_Mr. HOUSTON. The gentleman’s informa- 
tion is incorrect. | 

Mr. BAYLY. I beg the gentleman’s pardon. 

Mr. HOUSTON. Itis granted, but neverthe- ` 
less itis incorrect. 

Mr. BAYLY. 


| 
| 


A I beg leave to say that the ` 
chairman of the Committee on Ways and Means | 
is mistaken. The estimates were sent to the Com- | 
mittee on Ways and Means, and they included : 
estimates for fortifications, 3 
Mr. HOUSTON. _ My friend from Virginia is | 
generally very knowing, but in this particular he | 
is decidedly ‘in error. He asked my pardon, |! 
and I grant it. Estimates for fortifications were || 
sent to the Committee on Ways and Means, but 
there were none for California. The gentleman 
has not looked at them, 1 think. 
Mr. BAYLY. The chairman of the Committee 
on Ways and Means says that I am very knowing 
and, as I do not desire to take issue with him, Í 
will tell him, without Meaning anything disre- 
spectful, that I am in thia respect knowin be- 
cause I do know. That is all. Although this 
particular estimate may not have been sent, the 
whole subject of fortifications was referred to that 
committee. i | 


-or any of its committees. That is the wa 


‘| might lay the whole American commercial marine 


i coast in ashes, and might destroy, beyond possi- ; 


: where along the extent of this whole four or five 


| a fortification there is absolutely necessary, if we 


| nese trade—which is tending as necessarily to that 


| cial necessity—averages nearly $18,000,000 per 


T Mr. HOUSTON. Everything then connected 


with the defense of the country? The gentleman 
knows that that is not the way to deal with this 
question. There was no estimates for fortifica- 

tions submitted for California either to the Houne | 
of: 
getting off of the question. I do not think . 
proper . 

Mr. STUART. [rise to a question of order. 
To facilitate business hereafter I would raise“the 
question that to strike out one of these amend- 
ments is not in order, because it is precisely the | 
same as the motion to concur. ‘ 

The CHAIRMAN. The Chair holds that 
opinion to be correct. . 

Mr. LETCHER then, by unanimous consent, 
withdrew his amendment. 

Mr. MARSHALL. 1 move to amend by in- 
creasing the appropriation five dollars, in order 
that I may makea remark or two on this ques- 
tion. I have been prepared, Mr. Chairman, with 
very full estimates in regard to this work; and there 
has been submitted to me, and I have no doubtto 


| the Committee on Ways and Means of this House 


also, a very full and able report, exhibiting the ne- 
cessity, as well as showing the cost, of all of the 
works for which this section is intended to pro- 
vide. It would, of course, be impossible to lay 
before the committee, at this time, any intelligible 
abstract even of those estimates or the argument | 
which that report so clearly states. 
moment’s consideration, it appears to me, will , 
satisfy every member of this committee, that if 
the American people intend to protect American 
territory—if it is the purpose of Congress to main- 
tain an army at all, or that we shall stand armed 
among the armed Powers of the world, the equal 
of all—it is absolutely indispensable that a coast 
so important and so exposed as that of California 
should, at least, be able to make some show of 
resistance against any, the very feeblest force that 
might be brought to invade it. I have had occa- 
sion before, on this floor, to assert a fact known 
to every man at all acquainted with the condition ; 
of our western coast, that a single armed ship 


in the harbor of San Francisco and along that 


bility of our defense, three of the most important 
cities in California. j 
The city of San Francisco is approached by a | 
narrow channel of an average of about one milein | 
width and five miles in length from the sea, capable | 
of absolute defense at a very small expense in any | 
part, by fortifications placed upon either side. No- 


miles is there a gun bearing upon this point. 
Every gentleman at a single glance would see that 


mean to be armed at all. If we wish to be pre- 
pared at any time for resistance or defense, that , 
point, of all others, calls most loudly for some ap- | 
propriation for that purpose. Besides, the exposed | 
condition of the three cities of California—San 
Francisco, Sacramento, and Stockton—there are 
$3,000,000 every month passing out of the mouth 
of that harbor. The city of San Francisco might 
be laid under contribution by even the most insig- 
nificant army which should attack it. The Chi- 


American coast as if it were urged to it by a law 
of nature, by the gravitation of trade by a commer- 


annum. ‘This trade must necessarily find its loca- 
tion somewhere and must touch upon our western 
coast. Three millions of dollars every month pass- 
ing out of that harbor, the great and growing trade 
which now amounts to $18,000,000 annually needs 
surely some protection at the hands of the Ameri- 
can people. 

[Here the hammer fell.] 

Mr. TOOMBS. I oppose the amendment, not 
from any special hostility to that particular appro- 
priation, but I wish to call the attention of the 
House to the whole system in this bill. We have 
discussed this question of fortification here in this 
House for the last three years, and thoroughly 
discussed it, when we had time, and when Bills 
came up from proper committees. The other 
branch of Congress have thought proper to bring 
in and attach to this military bill the most unusual 
and important schemes ever presented to Congress, 


But a single | 


i 


|| an act of war. 
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questions. The House have wise rules that are 
important for our legislation, that but one great 
subject should be legislated upon at once, and 


| every one of these amendments 1s against the rules 


of our House. Though that may not be a suffi- 
cient reason for rejecting them, yet it is suffi- 
! cient reason for their rejection, when the House 
‘cannot deliberate and pass upon them an intelli- 
gent judgment. Here, in this bill, the fortification 
bill is to be introduced, and provision made for 
tivate wagon ways for Oregon and California. 
ou have in the bill an appropriation of $100,000 
for the purpose of paying somebody for the discov- 
ery of ether. You havea provision for a Pacific 
railroad; andyou have job upon job to plunder the 
Governmentin the military bill, and the Represent- 
_atives of the American people are called upon to 
vote for all these great and grave questions upon 
five minute speeches. You do gross injustice to 
yourselves; you betray the great interests of the 
American people when you pass upon important 
measures in this manner. Let the House reject 
the amendments; let the Senate devote their time 
to maturing bills, and send them to us to be acted 
upon deliberately, and then, whichever way Con- 
, gress determines for itself, they will havea right so 
toact. But, to act upon them in this way, is not 
only to abdicate our powers, but to abdicate our 
duties. Put your hands upon these amendments 
and strike them out. 
The question was then taken upon Mr. Mar- 
SHALL’s amendment, and it was not agreed to. 
Mr. WALSH. I propose to increase the 
amount ten dollars. 1 have heard in silence the 
oracles of the House, who are permitted to en- 
lighten us, with great pleasure, but the objections 
made to these fortification appropriations this 
morning are of a description that I desire to no- 
tice. The attention of the whole country has 
| been for a series of yearsattracted to the deficien- 


t 


j! cies of our Navy, and every man within the Re- 


public’s limits, might well be supposed to know 
that the additions proposed by the bill of Mr. 
Sranton came very far short of meeting the ne- 
| cessities of the case. Yet the honorable gentleman 
' from Georgia [Mr. Toomss] appealed most earn- 


| estly to the House not to act when there was no 


time for deliberation. To-day a similar train of 
| remark has been adopted in reference to the Sen- 
ate amendment on the subject of fortifications. 
: We have been told that these propositions have 
been irregularly placed in the bill, and do not come 
before the House under circumstances which en- 
i title them to our consideration. Sir, most of the 
| appropriations are based upon estimates that are 


|; stereotyped. They have been before the country 


; for along time. The public mind has long since 
decided that they are reasonable and proper. 
Mr. Chairman, this is not the time nor the oc- 
casion to complain of the Senate. When they 
send us new matter, not readily understood, let 
denunciation be heard. Weare now, at the in- 
stance of that body, called to legislate in accord- 
; ance with the will and the expectation of the people. 
The sentiment is almost universal, that the national 
honor requires the strengthening of both arms 
| of the public defense. In a few weeks the fishing 
į interests on the northern coast will be again at 
| hazard; and while I earnestly hope that all dificul- 
į ties in that quarter may be amicably settled, I insist 
' that it is not the part of patriotism to fail to pro- 
i vide for the adver-e alternative. The mails of the 
, United States are searched by order of the Captain 
' General of Cuba. He months ago refused to 
: allow the passengers and mails to be landed from 
a vessel sailing under the flag of your country. 
| Can you say with confidence that these things 
portend nothing? Do you suppose that the Cap- 
tain General would have played ‘such tricks be- 
fore high Heaven,” if not backed by an influence 
more potent than that of his Home Government? 
Have not the signs of the times told you where 
that more potent influence is to be found? Some- 
where about eighteen months ago England and 
France ordered a police naval force to your coast 
to compel you to keep the peace. I believe, sir, 
that this would have been regarded as an act of 
war, if the condition of our defenses had allowed. 
As it was, it passed with scarce a rebuke. I say, 
Mr. Chairman, that it should have been considered 
The expedition was an annuncia- 
tion to us that we were incompetent to the execu- 


and weare expected, underthe five minutes’ debate, 
in two hours’ time allowed to us, to decide these 


tion of our own laws, and proposed the capture 
i of men before the commission of any overt act 


1853. 


againat the dominion of Spain or the law of na- 
tions. ls this all? With a full knowledge of the 


course of our councils on the subject of Cuba— |) 


with a perfect acquaintance with the “law of our | 
litical existence,” the two Powers sought to bind ` 


the United States by solemn treaty, never to at- 
tempt by any means whatever to procure posses- 
sion of the [sland of Cuba. I have not time to 
dwell upon these matters. If they do not portend 
a coming storm, they are at least full of warning. 

Mr. Chairman, under these circumstances, I 
honor the motives of the Senate and glory in their 
action, They have reminded us of our remiss- 
ness, and given us a chance of repentance. Sir, 
we have almost fatally neglected our duty. The 
condition of San Francisco, aa so glowingly illus- 
trated by the Reprsennave from California, (Mr. 
MaksRALt,] is but a type of the tondition of the 
large cities on the Atlantic board. 

If in reference to our relations with Cuba, France 
and England shall determine to interfere, they will 
atrike without notice. They have kept constantly 
hovering upon our coast large fleets; first, for the 
purpose, as I before said, of binding us over to 
keep the peace; and afterwards, upon the pretense 
of suppressing the slave trade. 


be laid under contribution; and with these facts 
before our eyea, and ringing in our ears, we are 

uired to nullify the action of the Senate upon a 
point of order. Let us rather admit that the 
representatives of State sovereignty have been 


In three days the . 
most valuable points on the Atlantic coast might | 


more faithful to the wants of the people than have | 


been their more immediate representatives. 


A word or two to the representatives of the. 
West, and I shall have done. The completion of . 


the great lines of rails have brought the interior 
in close connection with the cities upon the sea- 


coast. Let them remember that the mighty treas- | 


ures which their fruitful soil is now pouring out 
in profusion must find their depôt and mart in the 
localities which may either be subjected to desola- 
tion or to tribute. 
to prevent either catastrophe my own people would 
stand to the last gasp in the last ditch; but without 
the appliances which the art of war demands, the 
stout 
arm be palsied. . 
Considerations of interest as well as of national 
honor, invite, then, the support of western gen- 
tlemen to the pene legislation. 
make no sordid appeals. ere is enough in the 
country which is common to us all to insure even 


I know, Mr. Chairman, that , 


eart may despair, and the most stalwart . 


But let me: 


a sacrifice, if patriotism asks it, to be incurred. i 


With a domain extending from the Atlantic to the 


Pacific, calling for oceans as boundaries, and all : 
its lines, home lines, it should be the pride and the : 


privilege of ev 
pana arita tise rom the polluting of the in- 


er. : 

Mr. BAYLY, of Virginia. I am opposed to 
this amendment. I listened with attention to 
the remarks of my friend from Georgia, [Mr. 


Toomss,] and I agree with him, to a large extent. ; 


The gentleman says that putting appropriations 
for fortifications in the Army bill, is an irregular 
mode of legislation. All this is true. He says 
the appropriation for the Pacific railroad and some 
other appropriations in this bill are out of place. 
This is true also. But why has it been done? 


Why is it that these appropriations for fortifica- |; 
tions are in the Army bill? It is because the for- ; 
tification bill proper has never, at this session, |; c 
, would effect the object of the gentleman from 


Mr. HOUSTON. My friend from Virginia is |, 


been before the House. 


mistaken again. There was a fortification bill re- 


rted by the committee, and it was discussed at | 
th 4 i | Senate?” and it is in order to perfect the amend- © 


the last session. 


Mr. BAYLY. The fortification bill, in the | 
Committee of the Whole, did not come before this į: 
House from the Committee on Ways and Means : t 
:: from the decision of the Chair? 


—the committee from which it oughtto havecome. 


Mr. HOUSTON. My friend is excessively | 
1, as chairman of that committee, || 


unfortunate. 
rted that fortification bill. 

Mr.BAYLY. I know the facts, What sort of 
a bill was it that the gentleman reported ? [Laugh- 
ter.] It was not a fortification bill at all; but it was 
an anti-fortification bill. 1,as an independent mem- 
ber of this House, introduced in the committee, at 
the last session, a bill in accordance with the esti- 
Mates, as a substitute for the anti-fortification bill 
of the gentleman, but it was not acted upon; and at 
this session no effort has been made to procure 


American citizen to protect all | 
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action upon it. That is the reason that the Sen- 
ate, from the necessity of the case, have put ap- 
propriations in this bill which they have fought 
it was necessary should be made. The excuse for |' 
this legislation arises solely out of the fact of the ` 
inability of the friends of fortifications to get the 
question fairly before this House. What duty es- - 
pecially had Í, except as any other member whose 
constituents are somewhat Interested in this mat- | 
ter, to introduce this bill? I was not charged with 
it. It did not belong to my committee. [t wasin 
charge of the Committee on Ways and Means. 
My own opinion is, that when a bill is referred to 
a committee that committee should report, if the 
have an opportunity, upon it favorably or ad- ` 
versely. They ought to bring the subject before . 
the House, and let the House consider it. The 
gentleman from Georgia [Mr. Toomes] is right 
in saying that this sort of irregular legislation is 
utterly indefensible, and the only possible excuse 
for it on the face of the earth is, that it was not 
brought up legitimately. I am notcomplaining of 
the chairman of the Committee on Wa s and 
Means. I have not doneit. I know his difficul- 
ties probably as well as any other member in this 
House. I know that when I was on that committee 

I had sometimes a difficulty in getting before the | 
House subjects to which a majority of that com- 
mittee happened to be opposed. No committee, 
certainly, has a right to smother a subject which 


| has been legitimately referred to it, and which ought 
i to be brought before the House that action may be 


——— 


i clause by adding the words ‘‘ under the direction . 
- of the Secretar 


had upon it. The gentleman from Alabama [Mr. 
Hovsron] talks of the fortification bill that he in- 
troduced. Has the gentleman ever asked to take 
it up? i 

r. HOUSTON. The bill was taken up and . 
discussed at some pon until the House deter- , 
mined to close general debate. My friend from . 
Virginia made a speech, and offered an amend- 
ment, which he had a right to do, and which the , 
House had a right to debate. ; 

Mr. BAYLY. Will the gentleman allow me 
a us him when he urged action upon that report 
of his? 

.Mr. HOUSTON. I urged action upon several 


days. 
, Mr. BAYLY. At this session ?. 

Messrs. SrawLy and CLeveLanp made some 
response, not a word of which was heard by the 
reporter. 

e question was then taken upon Mr. Watsn’s . 
amendment; and it was not agreed to. aa. 

Mr. STEPHENS, of Georgia. I move to strike 
out the eightieth and ninetieth lines. I do not 
want to discuss this matter. It has been sufficient- 
ly discussed. ; oe 

The CHAIRMAN. Thatis not in order., 

Mr. § FRENO: The queation.will be put, 
I premata << will the Houge concur 

r. FREEMAN, Ifthe gentleman’s amend- | 
ment is not in order, I desire to submit an amend- l 
ment. i 

The CHAIRMAN. The Chair holds that itis ' 

not in order to move to strike out the whole ap- _ 


f ae ee i 


r. FREEMAN. Then I move to amend the 


of War.” 

The CHAIRMAN. The Chair holds that itis ` 
not in order to move to strike out the entire clause | 
under consideration, the question being, ‘* Will ; 
the committee concur?” A non-concurrence |, 


Georgia. SORA 4 
Mr. STEPHENS. The question is, ‘ Will |; 
the committee concur in the amendment of the | 


ment of the Senate by striking out a particular 


| sity for forts anywhere. 
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T the gentleman from Georgia is to strike out the 
whole appropriation contained in the clause, and 
the Chair holds that it is not in order. From 
this decision the gentleman from Georgia appeals. 

Mr. STEPHENS. I demand tellers on the 

appeal. 
ellers were ordered; and Messrs. CARTTER 
and HamıLToN were appointed. 

Mr. TAYLOR. Will the Chair please to state 
what is the precise question? 

The CHAIRMAN. The amendment of the 
Senate is as follows: 

“ For the defense of San Francisco, California, $500,000." 

The gentleman from Georgia moves to amend 
by striking out ‘ $500,000,” which is the entire 
appropriation. The Chair holds that that amend- 
ment is not in order. The same object may be 
attained by non-concurring in the Senate’s amend- 
ment. 

Mr. STUART. Will the Chair allow me to 
make a single suggestion ? 

The CHAIRMAN. Debate is not strictly in 
order, but the Chair will hear the gentleman’s 
suggestion. 

Mr. STUART. The gentleman from Georgia 
might hereafter move to insert $300,000, or any 
other sum, in place of $500,000 sticken out. 

The CHAIRMAN. The Chair would hold 
that to be in order. 

Mr. STUART. Well, sir, the gentleman from 
Georgia does not move to strike out the whole 
clause. 

The CHAIRMAN. The Chair will remark, in 
reply, that striking out the whole of the appro- 

riation is virtually striking out the entire clause. 

he Chair holds that it ia not in order. 

The question was then taken on the appeal, 
t Shall the decision of the Chair stand as the 
judgment of the committee? ” and the tellers re- 
ported—ayes 72, noes 48. ; 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. BOWNE. I offer the following as an 
amendment to the Senate amendment: 

For Fort Richmond, New Y ork, $60,000, and for repairs 
of Fort Hamilton, New York, $10,000 

1 do not want to discuss the question of appro- 
priations for fortifications. That has already been 


_ done, and I will not insult the good sense of the 
: House by standin 


up. here to argue on the pro- 
priety of forts in the harbor of New York, if we 
are to have forts anywhere. _ I believe that every 
schoolboy in the country will recognize that neces- 
sity, if the House concludes that there is a neces- 
I shall, therefore, leave 
the subject to the good sense of the House, and only 


i say further, that you have got Moses and the 


Prophets, and if you will not believe them, you 
would not believe one, though he should rise from . 


Si EREEMAN: 1 suppose thet amendment 
x ~ I eappose that amendmen 
is not in order. I vadaretend that the amendment 
for the defense of San Francisco has not yet been 
disposed of. . : 
he CHAIRMAN. That is so, and the gen- 
tleman from New York proposes his as an amend- 
ment to that amendment. 
„Mr. FREEMAN. Has not the Senate amend- 


: ment been concurred in? 


The CHAIRMAN. No, it has not. 

Mr. FREEMAN. Well, sir, I am opposed to 
the amendment of the gentleman from New York: 
first, because I hold that it is not in order; and in 
the second place, because New York already has - 


; a system of fortifications; and inasmuch as there 


isa great war made upon fortifications here, I see 
no reason why, at this time, we should make the 
appropriations. which the gentleman from New 

ork asks for. They have got surplus popula- 


line. 
Mr. FREEMAN. Doesthe gentleman appeal 


The CHAIRMAN. The Chair entertains the 
opinion that the amendment of the gentleman from 
Georgia is not in order. - 

Mr. STEPHENS, Then I move to strike out 
a ,000” in the eightieth line. 

r. FREEMAN. That amounts to the same 


thing’ CHAIRMAN. The Chair decides that 
that amendment is out of order. i 
Mr. STEPHENS. I appeal from the decision 
of the Chair. 
The CHAIRMAN. The amendment proposed 


ii tion enough there to defend the city, but in San 
i, Francisco they have not got that. If you give to 
| San Francisco as muth as the appropriations — 
|| which have already been expended at New York, 
|| the friends of the country generally will be well . 


i| satisfied. 3 ; 
|| Now, I was sorry to hear the opposition made 

| by the gentleman from Georgia, upon the ground . 
| that this amendment of the Senate is In violation 
i: of the rules of the House. Sir, it is an extraor- 
| dinary fact, that if you look to the history of the ` 
i| country, and particularly to the history of this 
, House, every good thing that has ever been done 
has been done by a suspension of the rules, and - 


in i 
! entirely out of order. If the people of this coun- 
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March I, 


try had waited to achieve their independence of | 
order, we should have been under a monarchical 
government at this day; and if we wait to make 
appropriations for the defense of California until 
it can be done in the regular order of doing busi- 
ness in this House, California will be taken by 
Shanghai or Hong Kong, or some other outlandish 
city in that region of the world. The people of 
China could come across now and take the city. 
Why, sir, there are nearly Chinese enough at 
work in San Francisco now, witha little aid from 
their own country, to take California and make 
it a Chinese province. 

Sir, it is perfectly astounding to me how this 
House will stand stili and see millions of property, || 
and the lives of hundreds of thousands of Amer- - 
ican citizens, periled on the Pacific coast, and re- '! 
fuse to vote a dollar of appropriation for the de- `; 
fense of that portion of the Union. And when |; 
we pronose to mount a few guns at the city of San 
Francisco for the defense of American liberty— 
not frr the defense of San Francisco only—we find 
the gentleman from Virginia, (Mr. Letcuer,] 
who seems to be acting the part of Shylock here, 
claiming his particular pound of flesh, because, I 
suppose, he thinks that Old Virginia is not exactly 
interested in this matter. But he is mistaken. 
Virginia is interested in this matter. The honor 
of the whole country is involved in it. The lib- 
erties of the country areat stake. We have placed 
so much reliance upon the volunteer forces of this 
country since the war with Mexico, that gentle- 
men in this Hall seem to think that our people, 
unaided by fortifications, unaided by war-ships, 
unaided by arms, can rise and with their fists resist 
any attack that may be made upon them by a for 
eign foe. We have evinced a spirit of hardihood, | 
carelessness, aud indifference to the commerce of | 
the country, and the lives of our men, women, and | 
children, which no nation on the face of the earth | 
ever exhibited before. I ask this House when, 
in the history of the civilized or barbarian world, 
there has been an instance where—— 

[Here the hammer fell.] 

Mr. CABELL, of Florida. I rise to a question 
of order. [submit thatthe amendment of the gen- 
tleman from New York is notin order, for the rea- 
son that it is not pertinent to the Senate amend- 
ment. It may be that the House is willing to 
appropriate a certain amount of money for the 
defense of New York, but if the amendment is ad- 
mitted here, the committee must vote this precise 
sum, und can have no opportunity of amending it 
in any way. ‘This difficulty arises from the fact 
that an amendment, not pertinent to the one under i 
consideration, has been received by the Chair. I || 
think the amendment is out of order. j 

The CHAIRMAN. The Chair holds that the | 
amendment is in order, if the works for which it 
provides are authorized by existing law. The 
Chair is nutadvised as to that fact, but is disposed | 

1 
i 
| 
i 


to overrule the point of order. 

Mr. CABELL. I would suggest to the gentle- | 
man from Wew York to withdraw his amend- 
ment. 

Mr. BOWNE. I withdraw it for the present. 

Mr. TAYLOR. I move pro forma to amend 
the Senate amendment by increasing the appro- 
priation firty doliars; and Ido it for the purpose 
of appealing to the committee to forbear unneces- 
sary debate, and to express the opinion to the 
commiitee and to the country, that if gentlemen 
will observe that kindness towards each other 
which I think usually marks the course of the | 
members of this House, we can pass upon every 
amendment to this bill, and to the other appro- | 
priation bills, pass every bill upon the Speaker’s 
table, and do something for the credit of the | 
Thirty-second Congress. For one, I am ready to 


vote upon every amendment without further dis- 
cussion. 


_ Mr. BAYLY, of Virginia. 1 
Increasing this ap; 
another word orty 


gin am opposed to : 
‘Yopriation, and I want to say 
r © with respect to the argument 
made use of by the gentleman from Georgia (Mr. : 
Toomss,] as to the irregularity of this mode of 
appropriation. When I spoke before, | said that 
the report upon this subject which was made by | 
the Committee on Ways and Means at the last || 
session, was nota fortification bill, but an anti- || 
fortification bill. T have that bill in my hand. 

Mr. SKELTON. I rise to a question of order; | 
and I do it for the purpose of facilitating the busi- | 


: some four or five fortifications. 


: under consideration. 


The CHAIRMAN. The Chair holds that un- 


der the rule, a member must confine his remarks | 


to an explanation of his amendment, or when 
opposing an amendment, to arguments against 
the adoption of that amendment. 

Mr. BAYLY. That is, no doubt, true. Iac- 
quiesce in the decision of the Chair, with pleas- 
ure; but when arguments have been advanced by 
a member in support of an amendment, they may 


, be answered by a member opposing it. 


This bill, to which L have referred, was reported 


on the 17th of August, only thirteen days before 


the adjournment of Congress, leaving out the 
Sundays, and every gentleman here knows how 
impossible it is to get up sucha bill in the last hours 
of thesession. What was that bill? Jt contained 
an appropriation of $134,000. For what? For 


continuing such important fortifications as the 


Tortugas, Pea Patch Island, or Sollers’s Point? 
No, sir; from the beginning to the end it is ** for 
repairs,” “for repairs,” “for repairs.” And 
what is the amount? It is exactly one and one 
third per cent. on the whole cost of these fortifi- 
cations, which have cost upwards of $30,000,000. 


Sir, I want to make no point with the Committee ` 
I know their difficulties , 


on Ways and Means. 
and the responsibility which rests upon them. 
But when l do state facts in this House, I have 


: some pride in my accuracy, and I have here the 


bill appropriating $134,000 in all for the repair of 


far from being a fortification bill, itis an anti-forti- 
fication bill. 

Mr. HOUSTON. The gentleman says that he 
desires to be accurate in his facts. I also desire 
that he should be so. Iam not imputing motives 
to him or finding fault with him for making a mis- 
take, but he certainly did it. But I do not sup- 
pose he convinced this House, and certainly he 
did not if the facts are generally known. 
gentleman from South Carolina, [Mr. Orr,]} I 
presume, can tell the House why I happened to 
report the bill even then. 

Mr. ORR. I will say to the honorable gentle- 
man, that if I had been in my seat, it would not 
have been reported at all. 


Mr. HOUSTON. My friend from Georgia, | 


(Mr. Sreruens,] and others, in pursuing a course 


, of policy which I presume was prompted by a 


sense of duty, kept that report back for a month 


| or six weeks, at least. 


A Memsper. From the last of June. 
Mr. HOUSTON. A gentleman near me says 
from the last of June. Then why does my friend 


from Virginia, who is always presumed to be in ' 


his seat, who is always attending to the business 
of the House, and who is presumed to have a 
knowledge of all that is going on, not happen to 
recollect that these objections were interposed to 
prevent my making this report until the day upon 
which it was made? 

[Here the hammer fell.] 

Mr. TAYLOR. 
amendment, 

The CHAIRMAN. It can be done by unani- 
mous consent. 


Mr. CLINGMAN. I object. 


The question was then taken, and Mr. Tay- | 
` LOR’s amendment was not agreed to. 


Mr. SACKETT. I propose to reduce this ap- 


: propriation $1,000. 


Mr. Chairman, I am opposed to this amend- 


' ment as proposed by the Senate; but if it is to 


be passed at all, I amin favor of its reduction, 
and therefore Į am in order in speaking against 
the general amendment. Í am opposed to the 


; Whole amendment of the Senate, among many 
: other reasons from the fact that we have not had 


the action of the committees of this House upon 
it. Where is our Committee on Military Affairs? 
Where is our Committee on Ways and Means? 
Where is the responsible officer of the Govern- 
ment, who has said this appropriation is neces- 
sary? Where are the surveys? Where is the evi- 


! dence? f want to know if any gentleman in the 
House can tell me, where is the evidence that ` 


$500,000 are necessary for this item of expendi- 
ture? From the best information I can gather, I 
cannot ascertain that such is the fact. Now, I 
ask again, who can give me the evidence that 


li $500,000 are necessary? Is there eyidence of the 


I desire to withdraw my | 
|: tect our thousands of merchant vessels. 

| no place there where they would be safe. 
; is not a single harbor of refuge upon the whole 


l repeat, that so | 


The | 


| coast. 


i particular locality or the ultimate cost of the 
|, work, or of the amount of money which can be 
i properly expended during the current year? Not 
l a word. We are acting perfectly at randorn, and 
| we might as well appropriate $100,000 or $200,000, 
or $50,000, for any knowledge we have upon the 
subject. Shall we be prepared to lay out this sum 
in this year, or the next, or in the next ten? 
we do not know which. This amendment now 
` comes in here near the close of the session, when 
this House is not prepared to act upon it except 
in the dark, and cannot be prepared to act upon 
‘it otherwise before the close of the session, be- 
cause it has no facts and no evidence before it. 

Now I do not say, by any means, that I am op- 

: posed to the defense of our coast upon the Pacific 
at a proper time, and under proper circumstances; 
but when it costs five dollars upon that coast to do 
the work which could be done for one upon the 
Atlantic coast, I say itis extravagance; it is squan- 
dering. Iltis an alarming disregard of the inter- 
ests of the nation to lay out $500,000 of the pub- 
lic money, under circumstances like these. Gen- 
tlemen talk about the dangers to our commerce 
upon the Pacific coast. Why, sir, we can reach 
that coast in thirty days, and even now we have 
a larger effectiveforce upon that coast than all the 
combined nations of the world. We have more 
steamers, and, with the merchant vessels which 

‘may be fitted out for our defense, Í say, again, 
that we can command, in thirty days, a larger 
maritime force upon the Pacific than all the world 
besides. 

But gentlemen talk about the increasing danger 
upon that coast, and the increasing necessity there 
is for us to provide against it. Now, I undertake 

|: to say that the contrary is the fact; that our dan- 

|: ger diminishes as our power increases upon that 

We have had additional steamers going 

i there every month, and they are increasing from 

| year to year. 

| [Here the hammer fell.] 

Mr. CLINGMAN. I am opposed to the amend- 
‘ment of the gentlemen upon my right; but I desire 
to say that I concur fully in the remarks made b 
i the gentleman from Georgia, that these appropri- 


i 
j 
| 
i 


| ations ought not to be in this bill; and I am willing 
_to vote to strike them out, or to vote against con- 
| curring therein. But I desire that we should have 
atest question upon them as soon as possible. 
i Let us determine by the vote of the committee 
upon this first section, whether we will sanction 
these appropriations for fortifications. If a ma- 
jority are in favor of concurring in this clause, 
then let us pass the others, and let those of us 
i who are in the minority acquiesce in them. But 
‘if we are to vote for these appropriations at all, I 
think my friend from New York is wrong in say- 
ing that we should not vote for this. I think San 
Francisco is the point above all others which 
should be fortified. Ido not concur with that gen- 

| tleman at all in saying that we have any means of 
; protecting our commerce in the event of a war 
; upon the Pacific. If we should havea war there, 
of course our vessels must at once leave that ocean. 

' There is no force there which can convoy or pro- 
There is 
There 


‘ Pacific coast where they could be protected. It 

is absolutely necessary, therefore, unless we in- 
: tend to sacrifice an immense amount of private as 
well as public property, that we should provide 
: some harbor where these vessels can runin and be 
' safe under the guns of a fort. F am therefore 


ii willing to vote a liberal appropriation for San 


| Francisco, and I will vote for it in a proper bill, 
; but I will not vote for it here. 
| My request, therefore, is, that those who are 
| opposed to the appropriation in this bill allow 
us to take a vote which shall determine the ques- 
| tion of whether we will concur in these amend- 
| ments for fortifications or not. If the majority 
| say ay, then I for one will acquiesce, and let 
| them remain; and if the majority say no, then I 
' hope the friends of the amendments will also ac- 
` quiesce. But I am opposed to the amendment of 
: the gentleman from New York, because if we are 
_ to vote anything to construct this work we should 
: vote the sum named in the Senate amendment. 
, Mr. SACKETT, by unanimous consent, then 
| withdrew his amendment. 
Mr. HIBBARD. For the purpose of termin- 


| ating the debate upon this section, I propose to 
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move that the committee rise for the purpose of i! 
closing the five-minutes debate, I move that the | 
committee do now rise. 

The question was put; and, upon a division, 45 
rose in the affirmative. 

Mr. ALLISON. [demand tellers. 

Teilers were not ordered; and the committee 
refused to rise. 

Mr. STEVENS, of Pennsylvania. I suppose 
it ig in order to oppose the amendment of the 
Senate. 

The CHAIRMAN. No debate is in order, 
except in favor or in opposition to an amendment | 
to the Senate amendment. 

Mr. STEVENS. Then I move to strike out 
the appropriation all except four dollars and a 
half. (Laughter ] 

A Memesr. You might afford to allow them 
four dollars and three quarters. 

Mr. STEVENS. Mr. Chairman, I do not in- 
tend to express any opinion upon this question 
further than to say, that if thirteen days of a 
former session in regular debate, as refered to by 
the gentleman from Virginia, (Mr. Bayty,] was 
not sufficient to debate a question of this kind, will 
he be so good as to inform the House how two 
hours are sufficient, and how we are to have forced 
into this bill, by means of an amendment from the 
Senate, a wholesystem of fortifications, involving 
an expenditure of millions? Sir, this whole sys- 
tem ia now before us, and we are compelled to 


consider it under the five-minutes debate. Sir, it 
is not enough for me. 
But gentlemen say it the Senate, or a 


committee of the Senate. Well, sir, as far as my 
observation goes, nothing is rejected in that body > 
in the shape of appropriations, provided it appro- ` 
riates millions. I do not mean to say that that 
y have been guilty—for that would not bea 
proper respect to our superiors, as I suppose they 
are—of profligacy in their appropriations; but I 
will say, that if those appropriations were made 
by any other body upon earth than the American 
Senate, I should think it were profligacy. Sir, is 
this House to act under duress ?—for that is the 
amount of it. You are aain under duress, for 
you are compelled by that bo we act out of the 
regular course of legislation. They force you to 
take what they send you irregularly, or to have 
nothing. I object therefore to 1t. There are jobs 
enough in that bill to last an army of plunderers 
twenty years, and make them all rich. You are 
to farm out jobs everywhere. You are to leave it 
to individuala—honorable men, against whom | 
have nothing to say, but they are men, and there- 
fore liable to be imposed on—but you are to leave 
it to these men to establish forts every ten miles 
from here to the Pacific, and they are to let out 
the jobs to others. | agree with the tleman 
from Georgia, (Mr. Toomss,} that it 19 time to i 
siop it. Let us strike out all approptiate 
for fortifications, and if the commercé of San Fran- 
cisco is not sufficiently protected, let us build a 
war navy—a steam navy. Is that commerce to 
be protected only by forts? When your specie 
goes forth to reach the Atlantic, how is it to be 
protected? ft will take longer guns than Commo- 
dore Stockton’s to be of any service. To reach 
the wants of that commerce you must have a war 
navy—you must have a steam navy; and they 
will be of more service than all the fortifications ` 
you can build. 
(Here the hammer bag 
Mr. RIDDLE. Mr. Chairman, I am opposed 
to the amendment offered by the gentleman from 
Pennsylvania, and every her proposition which 
will in any way conflict with the amendment made 
by the Senate to this bill, Iam in favor of pro- | 
viding for continuing the work upon certain forti- 
fications upon our Atlantic sea-board; and whether 
appropriations for such purposes are legitimately 
or illegitimately connected with this bill, [ clearly 
see that they cannot be made, during this session, 
in any other way. The only question, then, for 
this committee to decide is, provided they agree | 
with me, whether this*technicality or theoretical : 
distinction outweighs in importance the necessit 
for the works. i : ; i 
Sir, as great as I suppose the o ition of the 
Comittee on Ways and Mains to any appro- 
priations for the defense of our coast, I did not l; 
think they could, under existing circumstances, || 
oppose the small amounts which the Department || 
of War has recommended. IfI had succeeded in |i 


obtaining the floor last evening, as I most earnestly 
desired, l would have endeavored, without con- 
suming much of the time of the committee, to 
give some reasons why every appropriation con- 


tained in the Senate amendment should pass. As | 


it is, under the operation of our arbitrary rules, [ 
will necessarily be restricted to a short speech, 
and compelled to dwell particularly upon the ne- 
cessity for that amount which relates to Fort Del- 
aware. If! had entertained a doubt, or been in- 
different upon the subject, the remarks made by 
the gentleman from Ohio {Mr. Carrrer] last night 
would have convinced me of my error. While 
the argument of that gentleman was designed to 
defeat our entire system of national defense, the 
declarations avowed and facts submitted by him 
in the course of his speech must have convinced 
every—I! had almost said intelligent—attentive 


member of this House of the fallacy of his posi- | 


tion. Casting aside the usual tact and sagacity 
which have hitherto characterized his course, my 
honorable friend appeared to rely entirely upon 
that strong parlance which, with him, too, is a 
prominent characteristic, and endeavored to amuse 
rather than instruct the committee by what he had 
to say. 

Sir, when a gentleman rises from his seat on 
this foor, and avows as his belief, ‘that row- 
boats and two-masted schooners,” to use his own 
expression, manned by our mercantile marine, 
and strong-armed yeomen, are capable of protect- 
ing the great cities of New York and Philadelphia 
against the attack of a foreign and hostile fleet, 
and at the same time, if not in the same breath, 


expatiates upon the improvements which have 
lately been made in the missiles of war—their in- ` 


creased destructive effect upon the enemy, and 
the like, I can but think him incompetent to dis- 
cuss the subject now under consideration. 


that there are two parties in every contest, and 
that no foreign fleet would approach our coast, 
with hostile intention, and not possess the same 
advantages which our people enjoy. He appeared 
to have forgotten, that while our ‘‘ little row-boats 


and two-masted schooners,” manned though they ` 


might be by our most valiant sailors and citizen 
soldiers, were firing a distant and occasional shot 


at the enemy, thatenemy, by means of his heavy | 


armament, discipline, hot shot, and destructive 
shells, could fire our cities in an hour, and render 
them desolate in a day. Sir, admit, as the gen- 
tleman saig, that three years ago Congress thought 
it unnecessary, after free discussion, to provide 
for these fortifications. 
ened with dangers from within far greater than 
difficulties from without. Then, foreign Powers 
fancied they saw kindling within the limits of our 
country the fire of an intestine war which would 
inevitably consume the fair fabric of our Repa 
lic. Now our domestic troubles are settled. e 


| picture is entirely reversed. Peace prevails where 
i confusion reigned triumphant, and we will soon, | 
I trust, reassert an old doctrine, and declare, as '' 
did President Monroe, that no foreign Power shall . 


colonize any portion of the American continent. 

Mr. Chairman, I am admonished by the clock, 
which I would like to stop for ten minutes, that 
your hammer will fall before I allude to the neces- 
sity for the appropriation for Fort Delaware, un- 
less I do go at once. 


Fort Delaware stood, was ceded to the General 


Government many years since, upon the express 
condition that the Government would maintain ` 


a fortification thereon. Thisisland commands the 


entrance to the Delaware river from the Delaware ‘| 
bay, and the fortification thereon is calculated to | 
protect, not only the cities and towns within my | 
State, for they are few and small in comparison , 
with those in the States of Pennsylvania, New | 


Jersey, and New York, but the general protection 


of all the cities and towns bordering upon the : 


Delaware river and its tributaries. , . 
In 1831, if my memory serves me, this fortifi- 


cation was so impaired by fire as to render it ad- | 


visable upon the part of the Government, to take 


+ itdown. Appropriations have since been made 
! by Congress for such purpose, andfromtheamount |; 
80 appropriata, the island has been protected : 


inst the washing of the bay, the piles have 
Deen driven for the foundation of the fort, and the 


The ` 
gentleman appeared to have overlooked the facis, ` 


Then, we were threat- 


It is known to every mem- '' 
ber of this committee, who has at all investigated i 
. the subject, that the Pea Patch Island, upon which 


tion of the Engineer Department. This depart- 
| ment, too, composed of accomplished and scien- 
I tific men, have recommended in the strongest 
| terms, the appropriation which I now advocate, 
in order, if for no other reason, to preserve the 
work which the Government has already con- 
structed. I call, then, upon my friend from South 
Carolina, [Mr. Orr,] who last night expressed 
his opinion that the necessity for the appropria- 
tion for these works should be decided by our scien- 
tific engineers, to support me in my position. I 
call upon him asa gentleman ever ready to con- 
sult the Departments of our Government for in- 
_ formation which they alone can obtain, to support 
the recommendation of such Departments now. 
: E state to him, and to this committee, that the 
amendment, at least as far as Fort Delaware is 
concerned, is a question of economy, and it is for 
: Congress to decide whether they are willing that 
the work upon this island, which has already cost 
$100,000 or $200,000, shall go to decay, or whether 
they will preserve it, and in so doing, defend the 
second city of their country by placing a super- 
structure thereon. 
A word more, sir, and I havedone. The State 
which I have the honor to represent is not alone, 
or peculiarly interested in this fortification. I con- 
fess, we consider it necessary for our protection. I 
confess, we consider the Governmentin duty bound 
to maintain it; but at the same time I assure this 
House, that if the Government refuses so to do, 
the island will revert to the State, and will bea 
great accession to our treasury. This Delaware 
does not desire, unless the Government fails to 
comply with her part of the contract. I appeal, 
then, to the friends of the system everywhere, and 
particularly those who represent adjoining and bor- 
dering States, whether they are willing to leave the 
cities and towns upon the Delaware river and bay 
without defense, and whether they are willing to 
allow the appropriations they have already made 
to be lost, ati the work such appropriations have 
constructed go to decay. To whatever your de- 
cision may be I will bow with submissive respect, 
i but I will have the satisfaction, at least, of record- 

ing my vote in favor of what I conceive to be the 
‘interest of the country and true economy of the 
: Government. 

Mr. WASHBURN. 
appropriation $10,000. : 

t appears to me, Mr. Chairman, that much of 

this debate has been outside of the real question 
presented to the House. The question is not as 
to the propriety of all the amendments proposed 
_by the Senate, but whether these amendments 
upon which we are now acting are proper and 
worthy of our support. : 

There are but two questions, it seems to me, be- 
fore the committee, and they may easily be deci- 
ded, and do not require debate: First, are any 
|: fortifications necessary? Is there anything, at 
|| this time, in the condition pf our country, con- 
| nected with other natrons—is there anything in the 
progress of our civilization that requires that any 
| more money should be spent on fortifications and 

arsenals and forts in this country? Upon that 
question, it seems to me, there can be no manner 
of doubt. Even those gentlemen who look for- 
' ward to the inauguration of that era when there 
i ghall be no war, and the cry shall be peace, and 
when the blasts of war’s great engines shall no 
more fill the skies—even they see the propriety of 
| offensive operations. Have we now come to that 
' period in the world’s progress when we may safely, 
“justly, and properly omit to protect ourselves, 
‘and to make those reasonable defenses which are 
|i necessary to protect us? Upon that question I 
am sure there canbe no manner of doubt that we 
have not. . 

The next question is, whether there are proper 
and fitting amendments. TheSenate have adopted 
them, as it had a right to adopt them, upon the 
‘| recommendation of the proper Department. They 
‘| did not come here, as it were, through the ba 


1 propose to increase the 


‘| door, but through the front way, properly and 
i! regularly, and in that manner they are here for our 
action. When gentlemen look at the amendments 
i!l which have been made, they must see that they 
i| have been made carefully and judiciously in refer- 
|; ence to those points of the country which must be 
' defended, if any are to be defended at all. 

| Itake it for granted, in the first place, Mr. 
Chairman, that all agree that there should be some 


grillage has been placed thereon, under the direc- ii fortifications, some extended fortifications in the 
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country. If that is so, there can be no two opin- 
ions among those who have looked into the sub- 
ject—-and certainly those who have cities in their 
own States, upon the sea-board, or navigable 
rivers, must have examined the matter—as to 
what are the proper points of defense, and what 
are necessary to fe defended. The appropriations 
in these amendments have been confined to a few 
important points—points subject to attack and 
necessary to be defended. 

These are the questions: first, whether any de- 
fences are necessary; and that being decided in 
the affirmative, whether these are the proper ones; 
and we can decide them now, without debate, as 
well as we can after debate of hours. 
questions upon which every one is presumed to 
have knowledge, and it seems to me that discus- 
sion cannot enlighten any one. I trust that we 
may be permitted to take a vote upon these ques- 
tions without further debate. 

[Here the hammer fell. 

Mr. CABELL, of Florida. I am opposed to 
the amendment of the gentleman from Maine. 

l design to speak in reference to the i 
which have been assumed by other gentlemen in 
this debate, and more particularly those of the 
gentleman from Georgia, [Mr. Toomss.] I will 
say to that gentleman, and to the House, that I 
agree with him fully in regard to his sentiments 
as to attaching these amendments to this bill. I 
condemn as heartily as he does the practice that 
has cbtained of putting upon general appropria- 
tion bills, bills for the relief of individuals, and 
measures having no pertinency whatever to the 
subject-matter of the appropriation; but it seems 
to me that this matter of fortifications belongs pe- 
culiarly to the army bill. I do not understand 
why it is not in order there; and if an appropria- 
tion for fortifications can be put upon this bill, as 
well as be contained ina general fortification bill, 
I do not understand the necessity of having any 
such general fortification bil 
House should not consider whether there is a 
priety in these distinct items of 
this bill. 

I am not prepared to say whether this item of 


pro- 


$500,000 is the precise amount which ought to be ` 


appropriated to San Francisco. But there are 
other items in the bill in which I feel a particular 
interest. This subject of fortifications has been 
discussed for days and weeks and months, and is 
fully understood by the House, and the House is 
qualified to act intelligently now; and that five 
minutes’ debate which is allowed is amply suffi- 
cient to do justice to the Gov 
particulary interested in these fortifications. 

herefore, it seems to me that the objection urged 
by the gentleman from Georgia, [Mr. Toomss,] 
that the time limited for debating these matters 
is not sufficient, does not apply to this subject of 
fortifications. 

{ did not know whether an opportunity would 
be afforded me to speak in reference to a fortifica- 


tion which lies within my own State. T could not ‘l 
say what I desired in five minutes, and in order | 


to remove the obj 
Georgia and others, I availed m 
occasion, when the P 
consideration, to pr 
which were necessa 
rive at an intelligent conclusion in reference to the 
fortifications at Tortugas. Therefore, so far as 
that point is concerned, it is 
jection which has been made 
priations. 

I will also say to the 
Cartrer,] tha 


yself of an 


resident’s message was under 


gentleman from O 
i t it is not liable to the 
which he makes to these fortifications, and in his 
views generally I coincide. But thé strong arms 
and bold hearts of his constituents, who are ready 
at any moment to rush to the defense of the coun- 
try, cannot by railroad, or by any other means, 
reach these points out in the sea 
ands situated in the pass betwee 
ida, which command the coas 
Gulf of Mexico. The trade of 
ico, and the Pacific, the amount 
be estimated when a railroad’ or 
been constructed across the Isth 
pec, must eventually pass by 
trade may be cut off and expo 
tions of any enemy unless thi 
kept in repair. 
Here the hammer fell.] 


of which cannot 
canal shall have 
mus of Tehuante- 
that point. That 
sed to the depreda- 
s fort is bui 


positions f 
e 


appropriation to ; 


ernmentand to those : 


ections of the gentleman from $ 
early | 
i: ation for the distant State of C 
esent the facts and statistics ` 
ry to enable the House to ar- ` 


—these little isl- : 
n Cuba and Flor- |’ 
ting-trade of the '! 
California, Mex- : 


t and ;' 


| 


at 


. committee, I am ata loss to understand whether 


These are - 


amendment of the gentleman from Maine. 

Mr. WASHBURN. 
I withdraw the amendment. 

Mr. CLINGMAN. I object. 

The question was taken, and the amendment - 
was not agreed to. 

Mr. CAMPBELL, of Ilinois. I propose, as 
an amendment, to add $1,000 to the sum. 

In listening, Mr. Chairman, to the tone of the 
argument upon the propositions now before the : 


The CHAIRMAN. The question is on the 
If there is no objection, 


the gentlemen who oppose this particular appro- | 
priation, opposed it because they are opposed to | 
the whole system of fortifications, or because they | 
are opposed to this particular appropriation. Now, |: 
the gentleman from Georgia (Mr. Toomss] op- 


: poses it because there is not time to discuss it, and ` 


because it has been brought before this committee 


‘in what he supposes to be an irregular and im- 


| proper manner. At the same time, the gentleman 
| discloses the fact, that this whole question has been 
| discussed before this House and the country for 


the last three years. Then, if it is upon the prin- | 


` ciple that he is opposed to all appropriations of 


` this kind that he desires to strike a blow at the 


i vania is, “Give us a steam navy, and we do not 


l; and I think that the | 


whole system of fortifications, the question is suf- 
ficiently understood, and it is not brought before 
this House, for its consideration, in a hasty and 
improper manner. 

But the gentleman says that this amendment 
asks too much for that distant region of country. 
There is the Pacific railroad, there are wagon- 
roads, and there are appropriations for a steam- 
navy in the bill. Does the gentleman propose to 
sustain any single one of these amendments? If | 
he has done so, I have misunderstood him. 

The argument of the gentleman from Pennsyl- 


want your fortifications.” It was only yesterday 
that they voted down the steam navy proposed .: 
for the protection of that region of country. They ` 


` voted down the railroad, which is the best guar- 


| granted, 


i 
i 
H 


not liable to the ob- ` 
to these other appro- ` 


hio, [Mr. | 


objections ` 


i 


i 
il 


i even useful. 


: sary for keepin 
. arrangements, 


"> Mate ver 
lg. 

© did not approve the extrava 
mates, i 


antee of protection, and they voted down the ` 
proposition to make the dry-dock at California f 
They took away the very means of ! 
repairing the steam navy they now desire for the li 
protection of the whole Pacific coast. What is it || 
they are willing to vote for? Nothing! Not a | 
single proposition brought before this House for | 
anything intended for the benefit or protection of į 
that distant region of country, meets with their | 
approbation. They are continually referring to | 
what is asked for, but never to what is granted. | 
They use the argument of asking for réasonable ; 
appropriations asa reason why nothing should be | 
Now, if there are to be any appropri- 
ations for fortifications, if the whole system is not 
to be stricken down, I submit to the understand- 
ing of this committee whether that is not a point 
calling more loudly for protection than any other 
in the whole country? 

[Here the hammer fell.} 

Mr.SWEETSER. Irise to oppose the amend- 
ment of the gentleman from Illinois, for the pur- 
pose of adding my testimony, with that of other 
western men, in favor of making some appropri- ©: 
alifornia. And, in , 
order that I may be understood, I desire to call ` 
the attention of the committee to the reasons which | 
induced the Thirty-first Congress to reject the ap- 
propriations for fortifications on the sea-board. 
The fortification bill was not defeated then because i 
the House intended to manifest opposition to all |: 
fortifications. I voted with the majority to reject 
it, but I declared at the time, what I now affirm, 
that I am opposed to any and all new works, but ; 
am in favor of finishing thosealready commenced, : 
and will vote appropriations that may be neces- ' 
g in repair those fortifications which ` 
are necessary to be maintained upon the Atlantic 
coast, avoiding all extravagance in the ornamental 

We voted down the fortification 
roposed the extension of the sys- 
efinitely. It was intended to inti- 
y clearly to the Executive branch of the 
overnment, that the House of Representatives ` 

gance of their esti- | 
But, sir, the question in relation to Cali- 
| 


bill because it 
tem almost in 


fornia is an entirely different one. There are no 
fortifications on th 
the vast amount 
Sir, the cit 

by n single 


of shipping concentrated there. 
of San Francisco could be laid in ruins 
frigate without being able to make i 


‘ agreed to; there bein 


e Pacific coast for the defense of ,. 


» suspend the rules for the intro 


| any defense. It must be obvious that the means 
i of defense which this amendment proposes is 
: needed for the commerce of the world which is 
concentrated on the Pacific coast. 

In sustaining the amendment, weare not voting 
for the State of California alone. Ifthe opponents 
of this appropriation will pause and reflect but a 
moment, they will see that these appropriations 
are asked for the purpose of protecting, not only 
the commerce of California, but the commerce of 
the whole Atlantic coast. Although I reside in an 


i interior State that has no commerce there, I can ap- 


preciate the wants of that people. Though I can- 


ji not support large appropriations for the extension 


of the system of fortifications on the Atlantic sea- 
coast, my voice shall be raised, and my vote given 
in favor of all necessary appropriations for the 
protection and defense of the commercial interests 
of California. Gentlemen should remember, that 
in case of difficulty with any of the nations of the 
earth, California, from its defenseless and exposed 
condition, would be the first point of attack; and 
that we have no fortification there for her defense. 
lt seems to me that the reasons operating to the 
defeat of the fortification bill of the Thirty-first 
Congress have no force here; and, as a western 
man, I am prepared to vote all the money that may 
be necessary to place the harbors and coast of the 


- Pacific in a good condition of defense. 


I will say to my friends that I will go with them 
for every reasonable appropriation needed by the 
commerce of that distant and exposed coast. 1 
beg those gentlemen who opposed the fortification 
bill of the Thirty-first Congress to acknowledge 

| the distinction now made. 1 will go with the gen- 
tleman from Virginia [Mr. Bayty} for completing 


, the worksalready begun, and to grant those com- 


pleted the appropriations necessary to give them 
the efficiency demanded by the wants of the coun- 
itry. I desire to see this House, in its action upon 
the subject of fortifications, pursue a uniform 
course, making, at all times, the distinction be- 
tween necessary appropriations and those that are 
intended for ornament and convenience by com- 
manding officers. I am aware that there has been 
great abuses in the erection of splendid residences 
for officers, and in ornamenting the grounds about 
these fortifications. I am utterly opposed to all 
that class of appropriations 
Yet we must be careful in the reformation of 
abuses, not to cripple a system that is demanded 
by prudence and experience. 
(Here the hammer fell.] 
Mr. ORR. I move that the committee do now 
rise with a view of terminating the five-minutes 


| debate on this particular amendment of the Senate. 


The question was taken, and the motion was 
g on a division—ayes 76, noes 
not counted, 

The committee accordingly roge, and the Speaker 
having resumed the chair, the chairman (Mr. 
Harris of Tennessee) reported that the Commit- 


' tee of the Whole on the state of the Union had 


had the state of the Union generally under consid- 


; eration, and particularly the amendments of the 


Senate to the Army appropriation bill, and had 
come to no resolution thereon, 

Mr. ORR. I move to close the five-minutes 
debate on the amendment of the Senate that we 
have just been considering in the Committee of the 
. Whole; and on that motion call for the previous 
` question. 

Mr. STEPHENS, of Georgia. The motion of 
the gentleman is not in order. 

Mr. ORR. I will make it in ord 
the suspension of the rules for its introduction. 

Mr. BAYLY, of Virginia. I rise to a point of 
order. You cannot suspend debate on an isolated 

roposition without suspending it on the whole 
bin. You cannot select one clause and stop debate 
on it. 

Mr. ORR. There was an exce 
pened some three years ago. Th 
Virginia will remember that 
stopped debate on the civil 
some of the other appro 
tive exception of the cl 
: Mr. BAYLY. I recollect it very well. 

. The SPEAKER. Itis competent for the House 
‘to suspend any one of its rules by a majority of 
two thirds. 

Mr. ORR. Does the Chair decide that I must 
duction of my mo- 


er by moving 


ption which hap- 
e gentleman from 
the House then 
and diplomatic, or 
priation bills, with the posi- 
aim of Mr. Ritchie. 


tion ? 


1853. 


The SPEAKER. The Chair holds that a mo- | 
tion may be submitted to-day for the suspension 
of any one of the rules, H 

Mr. STEPHENS. lf the gentleman moves to | 
suspend the rules, I have nothing to say. 

The omen was then taken, and the rules were 
suspended—two thirds voting in the affirmative. 

Mr. ORR. I move to close the five minutes de- 
bate on the amendment of the Senate, which the 
Committee of the Whole was last considering; 
and on that I demand the previous question. 

The question was then taken, and the motion 
was agreed to. 

Mr. ORR. I move to reconsider the vote just 
ori and to Jay the motion to reconsider upon the 
table. 

Mr. JONES, of Tennessee. The gentleman 
from South Carolina moved to close debate on all 
of the amendments of the Senate applicable to for- 
tifications. ` 

(Cries of “No ! onl oe” j 

The SPEAKER. Phe gentleman’s motion was 
to close debate on the particular item with refer- 
ence to a fortification at San Francisco. 

Mr.NABERS. The gentleman moved to close 
aerate on the particular section alluded to, and no 
other. 

Mr. HART. The question is now, | believe, 
on the motion to lay the motion to reconsider on 
the table, and I demand that it shall be put. 

Mr. ORR. When the question was taken I 
was engaged in reducing my motion to writing, 
and I would ask the Chair what precise question 
was put to the House? 

The SPEAKER. The Chair stated the ques- | 
tion to be on closing debate in the Committee of |: 
the Whole on the following item: 

“ Por defense of San Francisco, California, $500,000.” 

That is the only matter embraced in the vote of 
the House. 

Mr. ORR. I move, by unanimous consent, that 
the following resolution be adopted, instead of the 
one voted on: 

Resolved, That the five-minutes debate in the Commit- 
tee of the Whole on the state of the Union, on the Senate 
amendment to the military appropriation bill, which amend- 
ment embraces the subject of fortifieations, be suspended. 

It is due to myself to state to the House, that 
on yesterday evening the chairman of the Com- 
mittee of the Whole announced that all of these 
items for fortifications were but one single amend- 
ment, and that such was my understanding when 
I moved that the committee rise, with a view to 
the termination of the five-minutes debate. Ide- 
sire to be informed whether they are one amend- 
ment, or whether each item is a separate amend- 
ment? y : 

Mr. NABERS. It was decided that the ques- : 
tion was divisible. ii 

The SPEAKER, The Clerk informs the Chair || 
that they are reported from the Senate as distinct | 
amendments. Fa j 

Mr. ORR. I hope the House will indulge me |; 
fora moment, while I explain to the House the .| 
motion I intended to submit. I do not desire to 
be charged or suspected of any bad faith towards | 
the House. Many gentlemen around me, as I | 
understand, who voted with me that the commit- 
tee should rise, voted with the understanding that 
debate was to be closed alone upon the San Fran- 
ciscoamendment. That was not my understanding . 
atthe time, butthe House can relieve itself from the 
difficulty by going into committee again, and if | 
gentlemen choose to close debate on the subsequent | 
sections of the bill, they can do so; and therefore | 
I will let my proposition embrace nothing but the 
San Francisco amendment; and upon that motion 


I move the previous question. ` 
The SPEAKER. that has already been adopt- 
ed by the House. 


Mr. ORR. I move that the rulesof the House 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of - 
the Union. 5 

Mr. WALSH. Would it not be in order to |; 
suspend another rule, so that the gentleman from | 
North Carolina might introduce the resolution he |; 
intended to offer? 

The SPEAKER. There is a proposition togo | 
into the Committee of the Whole on the state of | 
the Union, which must be first put. | 

The question was then taken, and it was decided | 
in the affirmative. i 

The House accordingly resolved itself into the! 


: offered 


| for any new ones until there are thorough and , 
i . But I am for making an appro- | ’ 
smeer aan er P a 4 g ppro j tional debt, which was done; the second was, to 


iit ig necessary in storms that our commercial | 


| marine should ‘run into that harber. Supposing i| which was done most effectually; and the third 


` we wereat war with any foreign Power, it woul 
| run under cover of guns there. 


: point, every American vessel on the Pacific side | 
: might be destroyed or captured before we knew | 


- about the operations of military affairs in modern 
‘ times, knows full well that the foreign policy now 


ities at Havana, in refusing to admit an American mail- 
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Committee of the Whole, (Mr. Harrrs of Ten- 
nessee in the chair,) and resumed the considera- 
tion of the Army bill. 

The quenion was then taken on the amendment | 

; y Mr. Campseut, of Ilinois; and it waa 
decided in the negative. 

The question then recurring upon the Senate 
amendment appropriating 000 for the defense 
of Francisco, California, tellere were demand- `! 
ed and ordered; and Messrs. McMuxum and 
HeEnpricks were appointed. 

The question was then taken, and the tellers re- 
ported that there were—ayes 66, noes 71, 

So the amendment was not agreed to. 

The next amendment of the Senate was then 
read, as follows: 

“ For continuing the defenses of the following forts: 

“ Florida—Fort Jefferson, at Garden Keys, or Tortugas 
Island, $100,000.” 

Mr. GORMAN. I move to increase the appro- 
priation $1,000. Ido so for the purpose of say- 
ing that the Committee on Military Affairs have 
had the subject of fortifications at that island un- 
der consideration to some extent, and I have my- 
self given it more attention than any other fortifi- 
cation in the United States, combined with that at 
San Francisco, California. It is really necessar 
that we should defend that point. I cannot tell 
precisely how much money has been expended 
there. That work has been commenced, and some 
$100,000 or $200,000 have been expended. Every 
gentleman who will look at that fortification will 
see that it commands the entrance to Havana— 
that it isthe key to those waters. Any gentle- 
man who will look at that fortification in a military 
point of view, will see that it is of more impor- 
tance, in the present state of our national affairs ; 
and foreign relations, than any other fortifica- 
tion in the country. In the remote possibility of 
a war or conflict with the Spanish authorities, 
it is of more necessity to the Government than 
all the others for which appropriations are made 
in this bill or which the Senate have considered. 
There is no doubt that this House, when the 
come to vote on the yeas and naysupon that Cal. 
ifornia proposition will also vote for this appro- ` 
priation. ‘The city of San Francisco might bere- : 
duced to ashes by a Chinese junk, as was remarked 
by the gentleman from California. 

Allow me to say thatat the preceding Congress, 
and the last session, I took a very decided stand 
against the fortification bill, and I contributed my | 
vote to defeat it. Iam glad it was defeated. But | 
there are some positions in the Government to ,; 
which members of this House, before going home, |: 
should give some means of defense, and the only |' 


two points where J think it is necessary that ap- | 8 
pepan should be made, are Tortugas and ||- 


Francisco. A piratical crew might go into | 
Sari Francisco and burn down that city for the | 
aake of plunder, without any méans of defense 
against such attacks. Such g calamity would bea 
national disgrace. The system of fortifications | 
throughout the United States is nearly completed. | 
I am for continuing those which are nearly com- | 
pleted, and I am against making appropriations | 


priation for the defense ofSan Francisco, because 


be necessary to protect our commercial marine for | 
the time being, by giving them an opportunity to | 
In the event of | 
such a war, unless we had a fortification at that ; 


it, because every gentleman who knows anything 


is to strike and then declare war. 
[Here the hammer fell.] f 
The question was then taken on Mr. Gornman’s 
amendment, and it was not agreed to. 
Mr. DEAN.. I offer the following amendment: 
Whereas the recent illegal action of the Spanish author- 


steamer to land, and in searching the United States mails, : 
renders it probable that it may be necessary for the Amer- į 
ican Government to take active and efficient measures to | 
defend the rights of ita citizens, and enforce an observance | 
on the part of Spain of the treaties now existing between | 


: for by the Department. 
, the appropriation of $100,000 as it comes from 


‘| was, to fortify the 


the two nations: Therefore, the sum of $5,000,000 is here- 
by appropriated, out of any moneys in the Treasury not 


985- 


otherwise appropriated, the whole or any portion thereof 
to be expended at the discretion and under the direction of 
the President of the United States, if in his opinion an ex- 
igency shall arise, prior to the first Monday of December 
next, requiring the expenditure of the whole or any portion 


:| OF said appropriation. 


Mr. BAYLY, of Virginia. [I rise toa question 
of order—that the amendment is not germane to 
the proposition before the committee. 

The CHAIRMAN. The Chair sustains the 

uestion of order raised by the gentleman from 
Virginia, and decides that the amendment is not 
in order. 

Mr. CABELL, of Florida. I propose to in- 
crease the appropriation $50,000. I offer the 
amendment with no expectation that the commit- 
tee will adopt it. Itis the amount recently asked 
But I am satisfied totake 


the Senate. The gentleman from Virginia [Mr. 
Letcuer] objects that this amount is larger than 
the estimate for this object in the regular printed 
estimates. I will tell him how and vay thiscame 
to be. Thesubject of fortification at the Tortugas 
has assumed such an interesting shape since the 
difficulties which at one time seemed so likely to 
occur between this Government and Spain, that 
public attention has been specially directed to it, 
and the Senate recently passed a resolution of in- 
quiry, submitted to the War Departmeut in refer- 
ence to this particular point, asking what that 
Department deemed necessary to a speedy com- 
pletion of the works at Tortugas. The Secretary 
of War asked for $150,000; which sum he said 
could be expended advantageously within the year. 
The Senate have, however, proposed to appro» 
riate but $100,000, and I am willing to let itstand. 
ow, it seems to me that there is aduty devolved 
upon this House, in view of the uncertainty of 
relations which exist between our country and 
foreign Governments, that the two important points 
a Rey West and Tortugas should be well forti- 
ed. 

I appeal'to gentlemen from the western coun- 
try, and ask them in what condition the commerce 
ofthat country which fioats down the Mississippi 
river will be, ifsomething is not done forits protec- 


| tion at this narrow pass between Florida and the 


Island of Cuba? The Tortugas, in the hands of any 
naval power, will control the entire commerce pass- 
ing through the Florida straits. Every veasel that 
passes out of the Gulf of Mexico must necessarily 
pass, from the force of the current, &c., within’ 
sight of the island of Tortugas. This is!and is so 
situated, as the gentleman from Indiana (Mr. Gor- 
MaN] has stated, as to command the Havana 
itself, and any Power in the possession of the Tortu- 
as would effectually, with an inferior naval force, 
blockade the Havana and defy the famous Moro 
Castle. I repeat what I said in an elaborate speech 
at the beginning of this session, on the authority 
of Lieatenant Maury and others, that. General 
Jackson, soon after he was elected President.of the , 
United States, was so impressed with the import- . 
ance and necessity of fortifying this point, that he 
declared in his peculiar way, that ‘* by the Eter- 
nal,” so soon as he entered upon the discharge of 
the duties of the Executive, there were three things 
he would accomplish. One was, to pay off the na- 


destroy the monster the Bank of the United States, 


tugas. I appeal-to Congress 
to do that which th old warrior patriot 
Here the hammer fell.] 

r. GIDDINGS. Mr. Chairman, it is an un- 
propitious time to discuss this question. In former 
Congresses, when we were not hurried for time, _ 
the whole question has been deliberately discussed, 
and each appropriation called for, has been care- 
fully and cautiously investigated. But now, within 
a few hours of the close of the session, a proposi- 
tion is pressed upon us for the expenditure of. 
$1,250,000 upon fortifications, and we are called `- 


|| upon to pass it. Three years ago, after six years 


annual discussion, we laid aside this system of. 
fortifications, and we have adhered to that decision 
ever since. And now the Senate wants to com- 
pel us to reconsider that decision apd retrace our 
steps, under this suppression-—-inder à threat.that 
we shall lose this bill or adopttheir system. Sir, - 
it is due to ourselves that-we should maintain our - 
consistency and reject these ole ect for 

fortifications.” |Gentlemen-willfobserve that a few 
moments ago, this policy was, advocated on the 


2m0 


I stated that it was to defend 
ourselves and our own commerce. 

Mr. GIDDINGS. The gentleman argued the 
question both ways. Now, there can be no ques- 
tion about it, that this system of fortifications Is an 
antiquated system. Ge tlemen talk about danger. 
Why, whoare yauafraid of? Sir, in 1812, we had 
in the Northwest a fort and a standing army in it, 
and both were taken by the enemy. That whole 


country was thrown for defense upon the right arm ` 


of the militta, and they defended it. They defeat- 
ed the enemy; they regained the fort; they invaded 
the enemy’s country, and conquered it. Talk 
about fortifications! It seems to me—and I mean 


no offense—-to be absolutely cowardly to talk about | 
l represent the Queen City of the Lakes, | 


danger. - 
and for ten years | have resisted any appropria- 
tion for fortifications upon that frontier. There 


that city is, with all her millions of commerce, | 


and not a man in that district would be willing to 
see a dollar of public money expended in fortifying 
her. Sir, the right arms of her people will defend 
her. We bid defiance to the world in arms. 

Sir, it appears to me, as I before remarked, and 
I only rose for the purpose of saying it, that this 
is an unpropitious period for the discussion of this 
great question. We have heretofore decided it, 
and, in my opinion, we ought to adhere to that 
decision. 

Mr. CABELL. 
amendment. 

Tellers were ordered; and Messrs. EDMUNDSON 
and Jackson were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 33. 

A further count was not insisted on. 

So the amendment was rejected. 

Mr. HART. I move to amend the Senate 
amendment by adding thereto the following: 

For repairs of Fort Schuyler, $15,000. 


For repairs of Fort Columbus and Castle Williams, 
$4,50). 


I call for tellers upon my 


1 
For repairs of Fort Wood, and sea-wall, permanent | 


wharf, and hospital, Bedlow’s Island, New York, $20,000, 
T will state to the committee that those appro- 
priations are in accordance with the estimates of 


the Ordnance Department, and I ask to have read | 


an extract from a communication from the Secre- 
tary of War upon the subject of fortifications. 
The Clerk read the extract as follows: 


“New Yore Harsor.—The objects of the projected 
works for the security of New York, are to cover the city 


from an attack by land or sea; to protect its numerous jį 


shipping ; to prevent, as far as possible, the blockade of 
this great port; and to cover the interior communication 
uniting this harbor with the Delaware. 

‘Phere are two avenues to the city, namely : one by the 
main channel, direct from sea, and one by the Sound. 

* The projected system of defense closes this last avenue 
at the greatest distance possible from the city, namely, at 


Throg’s Point. The occupation of this point will force the | 


enemy to land more than twenty miles from the city on one 
side, and still further from the navy-yard on the other. 

“ A work now in progress and nearly finished at Throg’s 
Point, will prevent any attempt to force this passage. It 
will, as we have seen, oblige an enemy to tand at a consid 
erable distance from the objec ; and as he will then be un 
able to turn the strong position afforded by Harlem river, 
the cover on the New York side will be sufficient. 

“ But, should he land on the Long Island side, he might, 
by leaving parties on suitable positions, with a view to pre- 


vent our crossing the river and falling on his rear, make a ` 


dash at the navy-yard, having no obstacle in his front. To 
prevent this effectually, and also to accomplish other ob 
jects, a work should be erected on Wilkins’s Point, oppo- 
site Throg’s Point. This work, besides completing the de- 
fense of that channel, would involve a march against the 
navy-vard, from this quarter, in great danger, since all the 
forces that could be collected on the New York shore might, 
under cover of this work, be crossed over to Long Island 


and fall on the rear of the enemy, cutting off his communi- ; 


cation with the fleet. The two works on Throgs’s and 
Witkins’s points may therefore be regarded as perfectly 
Protecting, on that side, the city and navy yard. 
“Against an attack by the main channel, there are— 
“ist. The works in the vicinity of the eity, which would 


act upon an enemy’s squadron only after its artival before | 


the place. They consist of Fort Columbus, Castle Wil- 
liams, and South Battery, on Governor's Island; Fort 
Wood, on Bedlow’s Island, and Fort Gibson, on Ellis’s 

slani 

‘It is necessary that these works be mai ntained, because, 
in the event of the lower barriers being forced, these would 
still afford a resource. It isa disadvantage of their posi- 
tions, however, that the destruction of the city might be 
going on simultaneously with the contest between the forts 
and the fleets. They cannot, however, be dispensed with, 
until the outer barriers are entirely completed, if even 
then.” 


Mr. HART. 
ment. 


I ask for tellers on my amend- 


The question was then taken on Mr. Hart’s | 


amendment, and it was rejected. 

Mr. BOWNE. 
amendment to the Senate amendment: 

For Fort Richmond, New York, $69,000; and for repairs 
of Fort Hamilton, New York, $10,000. 

That is the same amendment I offered a while 
ago, but withdrew at the suggestion of the gentle- 
man from Florida, [Mr. CaserL.} I shall not say 


anything about it, but only ask for a vote upon it. ' 


The question was then taken on Mr. Bowne’s 
amendment, and it was rejected. ar 
The question recurred upon concurring in the 


I offer the following as an. 


amendment of the Senate, and, being put, it was |: 


decided in the negative. 5 
So the amendment of the Senate was disagreed 


"to; 


The amendment of the Senate appropriating 
$75,000 for Fort Taylor, Key West, was disa- 
greed to. 

The next amendment of the Senate was then 
reported, as follows: 

“ Georgia.—Fort Pulaski, including barracks and quar- 
ters, $24,000.” 

Mr. KING, of Rhode Island. I offer the fol- 
lowing as an amendment to that amendment: 

For Fort Adams, Newport, Rhode Island, and perma- 
nent quarters and barracks thereof, 835,000. 

Mr. Chairman, I have voted in favor of every 
appropriation for fortifications contained in this 
bill; and whatever may be the fate of my amend- 
ment, I shall, nevertheless, continue to vote for 
all that the Senate have proposed. I shall do so 


because I believe that fortifications are necessary ;i 


for the defense of this country. 


[Here the committee rose informally, and a mes- , 


sage was received from the Senate, by the hands 


of Aspury Dicxins, Esq., its Secretary, inform- ' 


ing the House that the Senate had disagreed to 
the amendments of the House to the amendments 
of the Senate to the deficiency bill, insisted upon 


; their amendments to said bill, and asked for a com- | 
mittee of conference upon the disagreeing votes of | 


the two Houses. ] 


The Committee of the Whole on the state of | 


. 


the Union then resumed its session. 

Mr. KING, (continuing.) I hold that it is the 
duty of this Congress to defend the country, by 
the use of the most appropriate and powerful 
means, against foreign aggression; and that when 


- to complete it. 


w days ago 
under a misapprehension, as I afterwards learned, 
and I hope the House will bear with me while I 
read a written statement which I have prepared, 
of facts which have been furnished to me. 

[The reporter has been disappointed in procur- 
ing a copy of his statement. ] 

Mr. BOWNE. With the permission of the 
House, I desire to say that T acquiesce in the ex- 
planation made by the gentleman from Tenuessee, 
[Mr. Po.k.] It will be seen by the explanation 


: Just made, that he stated that $100,000 would be 


necessary for the purpose indicated, but that he 


i intended to increase the appropriation instead of 


lessening it. I stated the facts justas he stated 
them, but he understood them to meant one thing 
and I another. That is all the statement I desire 
to make. 

The question was then taken, and the amend- 
ment was not agreed to. 

Mr. JACKSON. I understand there is now 
an amendment pending in relation to Fort Pu- 
laski. E desire to say something to that amend- 
ment. 

The CHAIRMAN. Discussion is not in order, 
unless the gentleman moves an amendment. 

Mr. JACKSON. I move to increase the ap- 
propriation five dollars. 

Mr. Chairman, the question in relation to this 
appropriation is not one of the construction of a 
new fort. It has been in the course of construc- 
tion for many years, and now wants only $20,000 
The simple question before this 


‘ committee is, whether you will allow it now to go 


to ruin, and lose all you have expended in its con- 
struction, or whether yon will give us some 


' $15,000 or $20,000—$20,000 is the amount pro- 


posed in the amendment of the Senate—for the 
purpose of completing it. This fort is surrounded 
upon the land side by a dike, and as the water 
rises from the sea, this dike is gradually wearing 
away, and unless this appropriation is made for 


| repairing and completing it, all the houses situated 


upon the land connected with the fort, will be in 
danger of being destroyed—swept away by the 
waters. 

Sir, [appeal to the patriotism of gentlemen upon 
this floor, under circumstances of such pressing 


| Necessity, not to withhold this little appropriation 


of $20,000, which is so necessary to protect the 


forti!.cations, as compared with the other elements | 


of military defense, are the most powerful and the 
most appropriate, they should be provided for. 
Sir, it is an unquestioned fact in military science, 
that fortifications answer a purpose in the defense 


public works connected with thatfort. Will they 
not vote this amount for the purpose of repairing 
this dike, which is at this moment in danger of 
being swept away by the water which flows over 


‘it, and which will, in a little time, with other pub- 


of the country for which the other elements of 
! defense—your Army and your Navy—are en- 


tirely incompetent. [ am in favor of fortifications 
in those cases, and in those cases only, in which 


they are the most powerful and effective means of ` 


defense. Who will deny that it is the duty of , 
this Government to defend our country? Sir, | 


upon the very ground that was taken in this de- 
bate yesterday, that there are chivalrous and cour- 


ageous men upon our coast to stand up and vin- | 


dicate the rights of the American people, and to 


: resist foreign aggressions—for that very reason | 


shall enable them to compete with that enemy, 
and, if possible, give them the advantage over that 
enemy. I would allow them the advantages of 
science to make their contest safe as well as effecte 
ive. 


tion contained in my amendment, it has the 
Strongest official recommendation to support it. 


It is contained in the estimates of the present ses- | 


sion. It was contained in the estimates of the 
last session. 
appropriations for fortifications, of a special com- 
munication to a committee of the Senate; and in 
that communication it is stated that the estimates 
there inserted are for the defense of the most im- 
portant points, and those most liable to be attacked 
by an enemy. Such is the official declaration of 
the officers of your Government. 
[Here the hammer fell.] 


PERSONAL EXPLANATION. 


Mr. POLK. Iam opposed to the amendment . 
of the gentleman from Rhode Island, and I will Ò: 


take occasion, with the permission of the com- 
mittee, to make the amende honorable to Com- 


It isthe subject, together with other 


lic property there, which has already cost the 
Government over $100,000, be entirely destroyed? 

Mr. Chairman, I have always been a friend to 
fortifications, and am still. T live in a city exposed 
to any enemy which may attempt itscapture. The 
system of defense for the city of Savannah, involves 
two forts. But the Senate amendment to this bill 
makes an appropriation only for one, and that is 
in the amendment now binder consideration. The 
entire cost of this fort from the beginning has been 
from $500,000 to $800,000; and as I said, we only 
ask $20,000 to complete it; and will you refuse 


: that amount of money so necessary to preserve 


i : : : » public property from destruction? 
am in favor of putting arms into their hands that |: P property 


If this were an appropriation for a new work, 
I would not ask for it in the present condition of 
feeling in the House upon the subject of fortifica- 
tions generally. But, sir, under the circumstan- 


` ces in which this property is placed, I feel that I 


A 3 . i havea right to ask for it. 
Now, with regard to the particular appropria- ` E 


Sir, the people of Savannah are as patriotic a 


people as can be found in this country. They are 


as capable of defending themselves, man to man, 
as the people of any city in the United States. The 


- inhabitants of that dear city will be found willing 
i to throw themselves by thousands against a com- 


mon enemy for the protection of themselves and 


| the people of the State, whenever the emergency 


shall present itself. Buta single steam-vessel, if 
allowed to come up the basin by this fort, would 
possess a power which no bravery upon the part 
of the people of that city could withstand, when 
unprotected by fortifications. A single steam- 


; vessel might in one night lay the whole city in 


i! 
ij 


: who may rally for its defense. 


ashes, no matter what may be the number of men 
This fort is emi- 
nently necessary for the defense of my city, and I 
hope this Congress will not refuse the appropria- 
tion which is required to keep it in a state of pres- 
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ervation. Butir gentlemen are determined they 
will make no appropriations for fortiñcations; if 
they are determined that the sea-coast of the coun- 
try shall be laid open to the invasion of a ruthless 
foe, then be it so. l, sir, shall have done my duty. 

‘Here the hammer fell.) 

‘The question now being upon the adoption of 
the amendment to the Senate amendment, 

Mr. JACKSON, by the unanimous consent of 
the committee, withdrew it. 

The question then recurred upon concurring in 
the Senate amendment. 

Mr. JACKSON. Upon that I demand tellers. 

Tellers were ordered; and Messrs. Hani and 
MarsHaLL were appointed. 

The question was then put; and the tellers re- 
ported—ayes 35, noes not counted. 

So the committee refused to concur in the Sen- 
ate amendment. 


The next Senate amendment was as follows: 

“ South Carotina.—Fort Sumter, Charleston harbor, 
gi 10,000.” 

The question was taken, and the amendment 
was not concurred in by the committee. 


The next amendment was the following, viz: 

& Marylend.—Fort Carroll, Sollers’s Point, Baltimore 
harbor, §50,000."? 

Mr. WALSH. I desire to say a word in rela- 
tion to that amendment. 

The CHAIRMAN. No debate is in order. 

Mr. WALSH. I move to increase the appro- 
priation $1,000. 

Now, sir, it seems to me that this appropriation 
stands upon differentgrounds from any other which 
has been brought to the attention of the commit- 
tee. It has hitherto been the policy of the Gov- 
ernment to protect all the great commercial marts 
upon the Atlantic coast; and I tell thia committee 
that none of the arguments which have been urged 
with so much force and eloquence in favor of 
praning an appropriation for the defense of San 

rancisco upon your Pacific border can be applied 
with greater force in favor of that coast than for 
the protection of the city which I have the honor 
to represent. 

Sir, the board of officers charged with this par- 
ticular duty, after examining the harbor of Balti- 
more, decided that the barbor and city were utterly 
in an unprotected condition in case of the attacks 
of an enemy; that old Fort McHenry, which had 
done good service sometimes, was 80 far distant 
from the channel of the river, that no adequate pro- 
tection could be afforded by it; they also reported 
thata new fort should be located at Sollers’s Flats, 
some seven or eight miles below the city. Wehave 
laid the foundation of a fort there and named it 
after the signer of the Declaration of Independence 
who survived longest the signature of that immor- 
tal instrument. ‘They have laid the foundations of 
the fort substantially, and have proceeded with it 
as high as the water’s edge, and this fortification 
has continued in that condition for a series of 
years. An appropriation is now required for the 
preservation of the work which has been com- 
menced at a very large expenditure; and a further 
appropriation is required 
pleting that fortification, 


rotection of the harbor and city of Baltimore. 


his fort, as now located, commands the channel ` 


of the river above and below, and it would be im- 
possible that any, 
force, could ever be able to pass that particular 
locality with the fort completed. 

Now, Mr. Chairman, let me say to this com- 
mittee, is it right, is it proper to leave a great 
commercial mart like Baltimore utterly unpro- 
tected as she is at this present moment? Is she 


a city deserving of such negligence or such treat- 


meni at the hands of the National Legislature? 
Sir, this report was made more than fifteen years 
ago; before her commerce had increased; and be- 
fore her citizens had expended, of their private 
means, millions for purposes of improvement to 
bring in the products of the soil, and of the labor 
of the inhabitants of the great West. Now, lask 
again, is it right, when you have th 
itary authority telling you that your public works, 
for the protection of this great commercial me- 
tropolia, so identified with the interests of the 
agricultural people of the great West, are utterly 
inadequate for her protection unless this fort 13 
finished—ie it right, I say, for you, year after 
year, to leave her thus defenseless? 


$ 
i= 
i 


for the. purpose of com- . 
so necessary for the | 


except a most extraordinary ` 
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ef 


l have seen something of the signs of the times, 
| and Ido not know whatargument gentlemenintend 
when they talk strong words of the prospect of hos- 


tilities, and of our safety in case of invasion. Sir, ` 


I very much fear, in the absence of all these fortifi- | 


cations, that at the approach of a hostile fleet we 
should find ourselves in the condition of the Chi- 
nese in their conflict with Great Britain. The 
history of that warfare telis us that, as the British 
lines approached, the mandarin generals who com- 


manded the forces, told them to sound the gong ' 


lightly, and that would frighten the British away; | 


but, as the line still approached unappalled, the 
generals told them to strike the gongs in tones of 
thunder; but notwithstanding the British lines 


still approached, aud the first broadside sent gongs | 


and the Chinese into destruction. So it will be here. 
l tell gentlemen that, valiant as our citizens may 
be, let a single steamship present herself in our 
harbor, and her broadsides would produce an effect 
that no valor could prevent. Nothing but the 
protection of adequate forts could save our city 
in case of such an emergency; and that our forts 
there are not now adequate, no one who under- 
stands the subject can for a moment doubt. I 
hope the committee will at least allow this appro- 
priation to be made. 

{Here the hammer fell.} 

Mr. BAYLY, of Virginia. Mr. Chairman, I 

` am going to vote against this appropriation. Í 
shall do it with very great reluctance, because I 
_ know its importance. But this committee have 

defeated appropriations to-day for other fortifica- 
tions equally as important, in my humble judg- 
ment. I will take, for instance, that for the pro- 
tection of San Francisco, or thatfor the fortification 
at Tortugas, upon the Guif of Mexico. I should 
have been glad to have seen a judicious fortifica- 
tion bill passed during the present session of Cor- 
gress. But this committee has refused to vote 
appropriations 
have alluded, and I shall now, though with reluc- 
tance, be compelled to vote against all the appro- 
priations of this nature which may be brought 
forward. 

Mr. WALSH. 
amendment. 


for these fortifications to which I | 


There was no objection, and the amendment | 


was withdrawn. 
Mr. STANLY. 
amendment to the Senate amendment: 


For repairs of Fort Macon, North Carolina, 32,000. 
For preservation of the site of Fort Macon, $1,000. 


Mr. Chairman, I have offered this amendment , 


in pursuance of the estimates of the Department. 
I will not consume the time of the committee upon 
them further than to say, that it only makes an 
appropriation of $3, 
ropriation is necessary. ; 

r: OBR... brine: to e:question of order 
mit that thie amendment is fiat germane to the 
| Senate amendment under consideration. . - 

Mr. STANLY. It is for precisely the same 
: description of works, and it is germane to an 
; amendment for such works, whether for Maryland, 
South Carolina, or any other State. me 
The CHAIRMAN. The Chair overrules the 
int of order of the gentleman from South Caro- 
; lina, and decides the amendment to be in order. 
The question was then taken, and Mr. STANLY’ 
| amendment was disagreed to by the committee. 
Mr. STANLY. I have another amendment 
which 1 desire to offer as a matter of justice to my 
| colleague, {Mr. Asue,} who is not now able to be 
‘in his seat. I move to add at the end of the Sen- 
ate amendment under consideration, the follow- 
ing: ; 
For repairs of Fort Caswell, Cape Fear river, $5,000. 
For preservation of the site of Fort Caswell, $2,000. 


, and for works where the » 


For repairs of barracks and quarters at Fort Johnston,- 


North Carolina, 81,200.. g 
For preservation ‘of the site of Fort Johnston and wharf, 


` North Carolina, $4,200. 
I will merely say that this is estimated for by 
. the Departments, and is necessary to keep the forts 


in order. 


e highest mil- f 


| 


| 
| 


The question was } 
was disagreed to by the committee. : 

The question again recurred Upon concurring 
in the denate amendment, and being taken, the 
amendment was non-concurred in by the commit- 
tee. : 

The next amendm 


lowing, viz: 


ent of the Senate was the fol- 


I desire to withdraw my ` 


I move the following, as an : 


taken, and the amendment | 


j agreed to, 


ii tee. 


| cial vessels can seek protection. It was about 


| “« Delaware.—Fort Delaware, Pea Patch Island, Dela- 
| ware river, $150,000.” 


Mr. FLORENCE. I move to amend the Sen- 
ate amendment by increasing the appropriation 
$100,000. 

1 offer this amendment for the purpose of say- 
ing that I hope this amendment of the Senate will 
be concurred in. Iascertained, froma visit to that 
public station during the last summer, that this ap- 
propriation is very much needed. I believe it is 
the duty of the American Congress fully to pro- 
vide for the defense of the city of Philadelphia, 


© and I intend to record my voice for this appropri- 


_ ation of $150,000 for the defense of that city, and 
| L believe it is the duty of the American Congress 
to make the appropriation. When the work was 
commenced there was an understanding between 
that city and the United States that it was to be 
continued. I desire to call the attention of the 
committee to the eloquent argument of the gentle- 
man from Delaware, [Mr. Rippie;] to the strong 
legal and equitable reasoning of that gentleman 
why this appropriation should be made equal to 
that proposed in the Senate amendment for Cali- 
fornia. Sir, there cannot be a greater need of pro- 
tection upon our Pacific coast than there is for the 


city I have the honor in part to represent. 


[A message was here received from the Senate, 
by Aspury Dicktns, Esq., its Secretary, informing 
the House that the Senate had passed, with amend- 
ments, a bill of the following title: “A bill to 
establish certain post routes. ”] 

Mr. FLORENCE, (resuming.) Ido not de- - 
sire to occupy the time of the committee any 
longer. I have no hope of success, because the 
purpose, intention, and disposition of the com- 
mittee have been indicated this morning. T shall 
continue to hope, however, that at the next ses- 
sion of Congress a bill will be properly considered 
and reportéd, because I have heard it made.as an 
objection why thé amendments should not be 
that there has been no time to consider 
ly considered and reported, for 


‘them. I say properly c 
e interests of the commercial 


' the protection of th 
: States of the Union. 

{Here the hammer fell.] a 

The question was then taken on the amendment 
offered by Mr. Fionence; and it was not agreed . 
to. 

The question then recurring on the amendment 
of the Senate, it was put and decided in the nega- 
tive. 

| So the Senateamendment was not concurred in... 

The next Senate amendment in order was the 
following: l 

« Fort Knox, Penobscot river, $55, 000.” 

Mr. FULLER, of Maine. I move to increase 
the amount of this appropriation one dollar. 

I would not trouble the committee with any 
remarks in relation to these appropriations, were - 
it-not ifor the fact diet ‘baball be called upon to 
record ‘my vote upah them, under’ a call thë: 

| yeas and nays. | do not ‘despair but what these - 
‘ appropriations, when considered in the House, 
' may be adopted, although rejected in the commit- - 
I wish merely to state, and call the attention * 
‘of the House, to a few facts familiar perhaps: to 
‘all. Fort Knox, on the Penobscot river, is situa- 
‘ ted about midway upon our sea-board, and within 


| about eight hours’ run by steamer of Ilalifax, the 


ji great naval depét of Great Britain at the north. 


st of Boston there is no place where commer- 


| eight miles up the river, above the location of this 
fort, where, for the want of this or a similar forti- 
i fication during the last war, the frigate John 
| Adams was dismantled. The location is such 
that the whole commerce of our extensive sea- 
: board, in any sudden difficulty or rupture grow- 
| ing out of the delicate relations existing between - 
l this country and Great Britain, amounting perhaps 


li to millions and. millions of dollars, would be de- > 


| stroyed in a very. short time. 
[Here the hammer fell.] eer: 
| Mr. McMULLIN, It is nat my purpose to 
detain the committee long upon this question, but 
I rise more particularly for the purpase.of appeal-' 
| ing to this committee, when. the sense of the com- | 
i mittee has been so fully expressed, to, let us get- 
| through with this bill as soon as possible. Itis. 
worse than idle for- gentlemen to expect. to reverse 
the sentiment of this committee, and | hope that: : 
gentlemen will have respect enough for those of: 
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us who have not discussed this question, to allow 
the vote to be taken immediately. 

Sir, we have but a short time left us to dispose 
of this bill, and the chairman of the Committee 
on Ways and Means, [Mr. Hovsroy,] as well as 
other gentlemen, has well said, that, unless we 
act speedily, we shall lose some one of these ap- 
propriation bills. 

he question was then taken onthe amendment 
offered by Mr. Futter, and it was not agreed to. 

Mr. BAYLY, of Virginia. I move to amend 
the Senate amendment by increasing the appro- 
priation two dollars. 

I care not for the admonition given us as to the 
determination of this committee upon these ques- 
tions. Where I have a duty to perform I mean 
to doit. If there is a case, in the whole course 
of our action in reference to fortifications, stand- 
ing on peculiar grounds, this appropriation for 
Fort Knox, with the possible exception of that 
for the protection of California, and the one for 
the Gulf of Mexico, stands in a position of more 
demonstrable propriety than any other. 


| amendment, and it was decided in the negative. 
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The probability is that these appropriations are 
to be defeated. In that position, I undertake to 
say to the House—for Í know the fact—that a 
heavy loss to the public service will accrue, unless 
some provision is made for the protection and pres- 
ervation of those works which are in progression, 
and upon which operations have been suspended 
for the want of appropriations. 

The question was then taken upon Mr. Bayty’s 
| amendment; and there were, on a division—ayes 
35, noes not counted. 

; So the amendment was disagreed to. 

The question then recurring upon the Senate 
amendment, it was put, and decided in the neg- 
ative. 

So the amendment was disagreed to. 

The next Senate amendment was the following: | 

“ Fort Winthrop, Governor’s Island, Boston, $29,573.” 


The question was taken on concurring with the 


So the amendment was disagreed to. 


} 


There are some historical facts connected with | 
that matter, which gentlemen ought not to forget; ` 


and I mean, so far as this appropriation is con- . 


cerned, to put them upon the record. In the late 
war with Great Britain, for the want of this very 
fortification at the narrows of the Penobscot, the 
British vessels went up that river, burnt the 
John Adams, and destroyed private property 
in the town of Bangor, to the amount of more 
‘than half a million of dollars. These are histor- 
ical facts, and it is a national disgrace—for to 
some extent it was a disgrace—that one of our 


sloops-of-war was burnt, almost without oppo- | 


dition, within our own waters. 

A Memser. They ought to have fought. 

Mr. BAYLY. Fought? fought against what? 
She would have been annihilated in five minutes, 
as she was. This halfa million of private property, 
and this sloop-of-war, which were destroyed al- 
most without opposition, because opposition was 
useless, would have been saved had this Fort 
Knox, upon the narrows of the Penobscot, been 
constructed. 

I shall vote against it, important as I think it is, 
because I want all these appropriations to stand 
upon the same eas 

Mr. WASHBURN. I have but a word to say 
in reference to the appropriation, as the ground 
has been covered by my colleague, and the honor- 
able gentleman from Virginia. Iam opposed to 
the amendment of the gentleman from Virginia, 
because I desire the original appropriation to pass. 

As l have said, the ground has been occupied 
by others, but this much I may say, that Fort 
Knox is situated in the narrows of the Penobscot 


river, seven miles below Bangor, one of the most | 


exposed positions of our whole frontier. The 
State of Maine has an extent of some thirteen 
hundred miles of sea-coast, following the inlets of 
the shore. 

I apprehend there can be no question, if there is 
any appropriation in this bill which is necessary, 
any appropriation that is demanded for the pro- 
tection of the country, that this isthe one. Incase 
of disturbance or war with a foreign Power, and 
especially with England, without this fortification, 
we should be exposed to attack at every point. 


This is necessary, indispensably necessary forour | 


Boece considering our relative position to 
ritish North America. I trust that if no other 
of these appropriations passes, thia one will pass. 

The question was taken on the amendment of- 
fered by Mr. BayLy, and it was not agreed to. 

The question recurring upon the Senate amend- 
ment— 

Mr. WASHBURN called for tellers; which 
were not ordered. 

The question was then taken on the amendment 
of the Senate, and it was disagreed to. 

The next Senate amendment in order was the 
following: 

“Fort Warren, Boston harbor, $45,000.” 


Mr. BAYLY, of Virginia. Before we get 
through with these amendments relating to forti- 
fications, I desire to offer another amendment, 
and I will do it at this point. The amendment is 
as follows: 


For the repair and contingencies of fortifications, includ- 
ing the necessary measures of protection and preservation 
3 the fortifications upon which operations are suspended, 
000. 


i 
| 
i 


i 


; strike out the sum of $28,950 


| and estimate of the War Department. The Com- 
i mittee on Ways and Means of this House cut 


in italics, in the following clause: 

“For cannon, gun-carriages, and projectiles for sea- 
coast defense, [one] ¿wo hundred thousand dollars.” 

The question was put, and the amendment was | 
concurred in. 

The next Senate amendment in order was to 
strike out the words in brackets, and insert the 
words in italics in the following clause: 


‘* For ordnance, ordnance stores, 
five] one hundred thousand dollars.” 


The question was taken, and the amendment |; 


was non-concurred in. 

The next Senate amendment in order was to 
» in the following 
clause, viz: 

“ For repairs and improvements and new machinery at 
Harper’s Ferry, $28,950,” 
and to insert the following in lieu thereof: 


Forty-three thousand five hundred dollars; and that the 
amount received from the late and future sales of Govern- 
ment land pertaining to Harper’s Ferry armory imay be car- 
ried to the same appropriation, and applied to similar ob- 
jects, under the direction of the Secretary of War, including 
improvements to the streets and highways in use for armory 
purposes. ”? 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a disagreement to that 
amendment, | 

Mr. FAULKNER. I simply rise to state, 
Mr. Chairman, that this amendment of the Senate 
does no more than carry out the recommendation 


The next Senate amendment in order was to Is 
strike out the word in brackets and insert the word |, 


and supplies, [sixty- / 


j 
| 


| 


i 
| 
| 


| 


| 
| 


i ent at Harper’s Ferry some $15,000. 


| streets and highways. 


| Ment was the owner of a considerable 


down that item of appropriation from the sum of 
$43,500, recomended by the Secretary of War, 
to $28,900. The estimate of the Secretary of | 
War falls below the demand of the superintend- | 
It is thus 
obvious that great injustice must be done to that 
branch of your public service, unless this amend- 
ment of the Senate is concurred in. 

Mr. LETCHER. I would be glad if my col- 
league would let us know something about these 


Mr. FAULKNER. I will do so by proceed- 
ing to explain the latter branch of the amendment, 
My colleague is doubtless aware that the Govern- 
; uantity 
of land in and about Harper’s Ferry. The Sec- 
retary of War determined to make sale of such 
portions of it as were not wanting for Govern- 


ment uses. This sale took place on the first of | 


September last. The gross amount from sales 
Was $58,559 83; of which $17,822 54 was paid 
into the Treasury, and $39,821 37 remains due | 
from purchasers. The advertising and other ex- 
penses of sale amounted to $915 92. 

The Secretary of War, 
determined to invite the mechanics employed in 
the armories to become purchasers of the lots, 
and to acquire fixed and permanent residences 
about there; and, amongst other liberal terms, al- 


Now, sir, I think this money arising from the | 
sale of those lots may be judiciously expended, 
under the direction of the Secretary of War, in 
opening streets, and otherwise improving the prop- 
erty retained in that place by the Government. 
These lots, I am informed, sold for a high price, 


with great propriety, |; 


i! the Government? 
lowed them two years on their deferred payments |: 
| —one forty eighth part to be taken each month | 
out of their wages. R 


j: less’ objectionable form than 
L You have said that the military rule shal] cease at 


a 


and higher than they could otherwise have sold, 

but from the belief that a portion, at least, of the 

fund would be expended in cutting streets and 

roads, as to make the lots purchased available for 
' the purposes of building uponthem. It is a small 
i fund for this Government to take charge of, and 

coming in, as it will, in small sums, can be better 

applied for the purposes of improvement there, 
, by the Secretary of War, than disposed of in any 
other mode. i 

Mr. HOUSTON. By reading the item, the 
committee will see that it is of that character which 
may be enlarged to any extent by those having 
the armory in charge. It is for repairs and im- 
provements in new machinery, and that part 
makes it so objectionable that Í do not see how 
anybody can vote for it. 

Mr. FAULKNER. The same objection would 
apply to the recommendation made by the gen- 
i tleman himself. Ifa sound objection, how could 
he have reported an appropriation of %28,900 
| under the general head of “repairs and new ma- 
chinery?’’ Butlet me inquire of the honorable 
: gentleman if he has examined all the items as set 


; forth on page 257 of the estimate of the expendi- 


tures of the next fiscal year? 

Mr. HOUSTON. F have, sir. 

Mr. FAULKNER. If the gentleman has, he 
: must have perceived that they are all of an indis- 


: pensable character, and all minutely and specific- 


ally set forth, both by the superintendent of the 
armory and by the Secretary of War. 

The question was then taken, and the amend- 
ment of the Senate was non-concurred in. 


The Clerk read the next clause of the bill pro- 
| posed to be amended by the Senate, viz: 

i _ © For repairs and improvements and new machinery at 
| Springfield armory, 46,094 : Provided, That from and after 
the first day of July next, [so much of the act of Congress 
approved August 23, 1842, as places the national armories 
under the superintendence of an officer of the Ordnance 
Corps, be, and the same is hereby, repealed ; and from that 
day the said armories shall be under that system of super- 
intendence which existed prior to the passage of said act of 
Congress’ J— 

The Senate proposed to amend this clause by 
striking out the words in brackets, and Inserting 
| in lieu thereof the following: 

—‘‘the act of Congress approved August 23, 1842, be so 
modified that the President may, if in his opinion the public 
interest demands it, place over any of the armories astiper-. 
intendent who does not belong to the Army; and in order 
to enable him to decide to his satisfaction, he is hereby 
authorized to cause the necessary and proper inquiries to 
be instituted through the medium of a commission of civil- 
ians and military men, with a view of ascertaining which 
of the two systems is the more economical, efficient, and 
safe for the management of the public armories, that form- 
erly existing under the superintendence of civil officers, 
| Or that now existing under the superintendence of officers 
i of the Ordnance Department.” 


| Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in theamend- 
ment. 

Mr. FAULKNER. I move to strike out of 
the amendment the words “ if in his opinion the 
public interest demands it,” and to insert in their 
stead the word ‘‘shall.’? 

Mr. GORMAN. I will, with the leave of the 
gentleman, make a single remark. This House 
| has, by a majority of 25, on the call of the yeas 
and nays, and after full and thorough discussion, 
decided the question of the superintendency of 
these armories. The Senate propose, by their 
i amendment, the creation of a commission to result 
| in an additional expenditure of money, and I hope 
that it will be non-concurred in. 

Mr. FAULKNER. Ihave but five minutes to 

address this committee upona proposition in which 
| a portion of my constituents feela deep interest. I 
shall not repeat anything which I have already said 
upon the general merits of the proposed change in 
the administration of our armories. This House 
has already announced its judgment in language 
not to be mistaken. Will you stand by your con- 
; Victions? Or will this body again, as it did in 1842, 
| Surrender its judgment to a codrdinate branch of 
Twice was the effort made in 
the Senate to strike out the section which received 
the sanction of this House, and twice did that 
effort fail. This amendment, which some very 
i Improperly regard as a compromise, was, by a 

small majority, at length passed. Now, sir, I 
j undertake to Say, that the Senate could have 
| placed its opposition to the proposed change ina 
it has now assumed. 
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r nationa! work-shops. Has the Senate met 


_ matter precisely upon the ground it ought to oc- 
The question fairly, and said that it shall not? No, | cupy. The proposition of the Senate is, that the 
air; t has sheun from the reapanaibility of a | President is to be invested with parte! toappoint | 
manly decision of this question of national policy, | a joint commission of civilians and military men H 
and tan devolved that delicate duty upon the Pres- , who are to go tothe Harper’s Ferry and Springfield | jips a eng here, simply to extend the range of 
ident. T rignt mee to shank from the orin for the papers of ascertaining whether re a T widens Absala oka bet A 
discharge of a legislative duty devolved upon us e military or civil system operates best. You i i 7 > erana more .6c0= 
by the Constitution, pod amarante a func- send your committee M hare fe me purpose of Contacte: eooer tne Wie armeries and procurs'armi by 
tions into the hands of the Executive? Itis our ascertaining this fact, but how are the committee +o: A 
place to prescribe a right policy; it is the duty of to institute a comparison between the system now via Aa AE bS onae bil 
the President to execute that policy. Is there a in operation and the system which was in opera- on Ways and Means recommend a concurrence 
friend of ne Ereen upon hin gpd who wl tion = years before? How s they to know in the enata amendment 

unnecessarily place him between the fires ofthese anything in regard to it, exceptas they may ascer- Th i i o san 7 
contending interests? Is there an honorable op- . tain those facts which are within the reach of every — ate b a being upon concurring in the Sen 
ponent who will seek to embarrass him with re- member of the House, and which are to be found |: Mr. INGERSOLL demanded tellers: which 
onnaa not belonging to his station? Is embodied in the public documents? That is the ; , 


l dered; ; 
erea friend of the Consutution who will sanction only way they can get at it. They can go and - bhi ean Mesers. Vewasie and Hatt 


The question was then taken upon Mr..Faux- 
NER’s amendment, and it was rejected. i 


Mr. STANTON, of Tennessee. I propose an 


a surrender of our legislative functions into the see how it is now. They can examine into its Th sti th . 
hands of the Executive? management at the present time, and they can ayes S1. noes 54. AA Aen tauen ana tere wef == 
But again, sir: This amendment, if adopted, report whether they consider the present manage- So the Senate amendment was agreed to. 


will open a Pandora’s box of evils within the range ment wise, or the reverse; but they cannot insti- 
of itsoperations. Itinvitesto perpetualagitation, tute a comparison between the management under 
when the highest interests of the Government re- the civil system and the military system now in ` 
uire that the question shall be finally and defin- “operation. Moreover, if they cannot have an 
itively settled. Resting as the administration of opportunity to examine the civil system, to see cided in th ti 
the armories under this amendment must in the its operation and judge for themselves as to its S thi yae is oebe fused : 
discretion of a single man, the hopes of the oppo- efficiency, what is to be the character of their re- o the committee refused to rise. : 
nents of the established policy will be perpetually port? Is it not to be made up from the represent- The next amendment of the Senate was to strike 
stimulated to action, ee discontent and turmoil ations which they may get from those now in Outin the following clause the words in brackets, 


Mr. McMULLIN. With a-vipw that we may - 
have an evening session, I move that the com- 
mittee rise. l 

The question was then taken, and it was de- 


will be tenfold multiplied. power, and who are seeking to perpetuate their and insert the words in italics: 
[Rer the hammer fell.] system upon the country? They must either as- For arsenals, [forty-one thousand and seventy one) 
Mr. WILCOX. I regret exceedingly to ap-' certain the facts in this way, or they must go look fi/ty.cisht thousandone hundred and fifty dollars; and that 


5 es i á A 5 the Secretary of War be, and is hereb thori bol- 
per in opposition to the amendment of my friend | to the reports which have been presented at differ- ish or transfer such of the arsenals of the United ‘States 
rom 


Virginia, but I can assure this committee, ent times to this House for the purpose of institu- - as in his judgment may be useless or unnecessary.” 
in all the honesty and integrity of my heart, that , ting a comparison such as the amendment which Mr. TOOMBS. What do the Committee on 
Ido so simply as an ally, as I conceive, to the the Senate has adopted contemplates. To say the | Ways and Means recommend there? 
best interesta of the country. In that, however, very least, it does seem absurd to talk about send- Mr. HOUSTON. The committee disagreed to 
I may be mistaken, and if so, I am honestly mis- ' ing a committee to make a comparison, and to ` the first part of the amendment, but agreed to the 
taken. I will make no onslaught on the Senate ` ascertain results where they can see only the oper- | word. ‘f transfer.” 
of the United States for what it has done. Ihave ation of one plan and can know nothing in the; Mr. TOOMBS. I move to amend by striking 
great reverence for that body. I respect their world about the practical operation of the other. | out the word “transfer.” It is merely a scheme 

hairs, and I respect them for their wisdom 1 trust, therefore, that the committee will adhere to to hide a little job, as will be seen by the lan- 
and their honors. It is sufficient to me, sir, asa this proposition as it originally went to the Senate, guage: “and that the Secretary of War be,. and 
Representative on this floor, that this recommenda-. and that they will strike out this amendment, be- ; is hereby, authorized to abolish or transfer such 
tion comes indorsed by a Democratic Senate and cause of the utter impossibility of having any fail : of the arsenals of the United States as in his judg- 
a Democratic Committee on Ways and Means. comparison between the civil and military super- ment may be useless or unnecessary.”’ , 

l am further satisfied because President Polk and inaadenny: : Mr. HOUSTON. Ihave no objection to dis- 
Secretary Marcy indorsed the military superin- Mr. EVANS. The Committee on Ways and : agreeing to it. 
tendency. Now, it seems to me, and I will not Means have recommended a non-concurrence in Mr. TOOMBS. I hope it will be disagreed to, 
im the integrity of my friend from Virginia the Senate amendment. When an investigation forit is nothing but a job , : 
use it cannot be impeached—that he mani- was about to be made, gentlemen shrank from it, :: Thequestion was then taken upon Mr.ToomBs’s 

fests too much uneasiness in regard to this matter. and declared that there was nothing to be found : amendment, and it was agreed to. 
I am for a fair fight. Iam for acting honorably. out. They can find out as well as we can. Ido The question was then taken on concurrin 
I would leave it to the calm consideration of the not care where they get their information or where `- with the Senate amendment, and it was decide 
committee, inasmuch as there has sprung up a they call for it. I have long been convinced that jn the negative. 7 
disputation in reference to the matter, whether it; a change of this kind must be detrimental to the: So the Senate amendment was not agreed to. 
is not best to refer it as the Senate has proposed. interests of the country. It may be a benefit to The following cl th d. viz: 
What do they propose? That, in order that on ioe wona pcg we shops, for wr may get S oa ane s ee soe aie Dien fe 

estion may be settled, the President may, if he along a little easier. 1 daresay they will like suc p irrear 9 , and clothing, 
phe eg te int a civil superintendent ot these, a change as will place them under loose instead of ; Dots ehiah cevead Na the se elitr Goal hee volane 
armories, and before ming that responsibility,” > rigid authority. Is eak, for the interests of the . and 1813, the sum of $10,334 31.” pees f 
appoint a committee of civilians to act in concert j; country, and | have beer long satisfied that if thia | The Senate propose. to, amend it hy. adding at 
with a committee of military men in the examina- | matter were looked ‘into that a‘change Woald not || the end thereat the following, yiz: o. 
tion of the facts. They are to inquire and report | be made. Why this committee should be able || “con, be paid out to the officers anid soldiers of said com- 
to him whether the armories are conducted as |` to discover the facts any better than the President || pany, or their legal representatives, under the order of the 
they ought to be; whether they are efficient;| of the United States, is more than I can tell. I | Secretary of War, upon the production of such proof as 
whether economy is observed under the existing; am well satisfied that they cannot discover the | satisfies him “ to the identity a gaid officers and soldiers, 
administration, and if not, under which adminis- facts. It does not give any onerous responsibility | and that they have not been paid.” i 
tration will most economy be secured. And when : to the President of the United States, and such as ` Mr. HOUSTON. The committee recommend, 
these facta are reported to the President, he shall | he is not willing to assume. I am satisfied that | a concurrence in that amendment. 
take the responsibility of adopting or rejecting the , we do not thoroughly understand it. I know well || The question was then taken, and the Senate 
report of the committee. ' enough that there has never been any proof brought | amendment was agreed to. 

‘Again: We are to have a new administration of , forward to show that itis for the good of the Gov- '| The next amendment of the Senate was read, 
the Government in a few days, ard I congratulate | ernment that the change proposed should be made. ‘| ag follows: ; ; 
myself and the country on the fact, that if a refer- One gentleman from Virginia, [Mr. FAULKNER,]) | « For fuel and quarters for officers of the Army serving 
ence be made to it justice will be done; for if rumor f made the argument that these workmen ought not || on light-house duty, the payment of which is no longer 
be true, we are to have a Secretary of War pre-. to be subject to military rules, and that there | made by the Quartermaster’ Department, $4,053 87. 
eminently qualified, both in a civil and military | ought not to be any discipline. Where did he Mr. ORR.. Do the Committee on Ways and 
point of view, to give good advice in regard to show any fact, where did he show that a change | Means recommend a concurrence in that amend- 
the matter. I allude to the Hon. Jefferson Davis, was for the good of the country, where did he | ment? l a 
a man who has handled arms,and who has served prove that it would save expenses, or that we | Mr. HOUSTON. They do recommend acon- 
in war and in peace with credit to himself and | would have better arms? No, sir; introduce a | currence in that amendment. | . 
honor to his country. TorejecttheSenateamend- change in the ayien and we will break up these | The question was then taken, and the Senate 
ment, then, would not only reflect upon that dis- armories, and I tell the gentleman’s constituents | amendment was concurred in. 


tinguished gentleman, but it would seem to imply |; through him that they will be thrown out of em- | ‘The next amendment of the Senate was read, 
adoubt as to the capacity and integrity of the ployment. I hope the committee will concur in | as follows: is l 

President elect; the discretionary power of oe the Senate amendment, because it ig just and rea- | “a For fuel and quarters, and for mileage or transporiation 
ing the civil or military superintendency of the |; sonable. This is a matter which ought to be in- | for officers and -enlisted men of the Arm oe ca the 


y Serving 
i tof the committee having |; quired into, upon which we have but little inform- || coast survey in eases no longer provided for. by the Quar- 
Se E him by the Sénate’caitendment” ation at keent. No man who is in favor of, termaster’s Department, $10,600." on 
[Here the hammer fell.) what is just and right can oppose the Senate Mr. HOUSTON. The Committee cap 
Mr. FAULKNER then, by unanimous con- || amendment; and if you want to give the workmen || and Means recommend a concurrence in that 
sent, withdrew his amendment. j their just rights, such as they are entitled to, go amendment, with the following proviso: _ 
Mr. LETCHER. The amendment places this || forthe amendment.  - |i Provided, That the annual Coast Survey report shall be 
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submitted to Congress during the month of December in | 
earh year, and shalt be accom panied by a general chart of | 
the whole coasts of the United States, on as large a scale 
as convenient and practicable, showing as near as practi- | 
cable the configuration of the coasts, and showing by lines 
the probable limits of the Gulf stream, and showing by 
lines the probable limit to which the soundings of the coast 
will extend, and showing by the use of colors and explana 
tions the exact portions of our coasts of which complete 
charts have beeu published by the Coast Survey ; also, 
showing such other parts of the coasts of which the triangu- 
lation, the topography, and the soundings have been coin- 
pleted, but not published; and also such parts of the coasts 
of whieh the triangulation and topography, or the triangu- 
lation only, have been completed. 


The question was then taken upon Mr. Hous- 
Ton’s amendment, and it was agreed to. ; 

The question was then taken upon concurring 
with the Senate amendment as amended, and it 
was decided in the affirmative. 

So the Senate amendment as amended was 
agreed to. 

Next amendment of the Senate: i 

$ For preservation of public property and contingencies 
of western river improvements, and for commutation of 
transportation of baggage, and of quarters and fuel of offi- 
cers, the payment of which is no longer made by the Quar- 
termaster’s Department, and for allowances to meet extra 
expenses under the special direction of the Secretary of 
War, $10,000.77 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-cancurrence in that | 
amendment. 

The question was then taken, and the amend- 
Ment was disagreed to. <$ 

Next amendment of the Senate: 

6 For repairs and preservation of public property and 
contingevcies of lake harbors, and for commutation of 
transportation of baggage, and of quarters and fuel of offi 
cers, the payment of which is no longer made by the Quar- 
fermaster’s Department, and for allowances to’ meet extra 


expenses under the special direction of the Secretary of ; 


War, $20,010, 72° 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence jn that | 
amendment also. 

Mr. ORR. I move to reduce the appropriation ` 
contained in that clause one dollar; and I do it for 
the purpose of inquiring of the chairman of the : 
Committee on Ways and Means why it is that , 
these-payments are no longer made by the Quar- ° 
termaster’s Department? Why isit thata change | 
has been made ? Soe, 

Mr. HOUSTON. Under the law of last session ` 
for the improvement of rivers and harbors, certain | 
officers have been detailed for this service. Itis | 
proposed now to separate the appropriations to ' 
pay their expenses from the other appropriations 
for the expenses of the Army. | 


| 


Mr. ORR. Are they not still entitled to the '| 


same rank in the Army, and is not this, in effect, : 
increasing the expenses of the Army proper of the | 
United States, or of the officers of the Army, 
without its appearing to the country ? ` 

Mr. HALL. To be sure it is. i 

Mr. HOUSTON. That was the impression of | 
the Committee on Ways and Means. 

Mr. TOOMBS. The committee propose to non- 
concur in the amendment. 

Mr. DUNHAM. The object of this amend- 
ment, as | ‘understand it, is this: the officers of 
the Army are desirous of keeping the expenses of | 
the Army proper as low aa possible, and when | 
Officers are transferred to do any other duty, and 
are not employed in the regular service of the || 
Army, they think they ought not to be paid outof . 
the Army appropriation, but by a separate appro- . 
priation, so that those expenses may not be charged , 
to the Army proper. : . f 

Mr. HOUSTON. My friend will allow me to | 
say, i this connection, that this bill appropriates, ` 
under the head of ‘*For transportation, fuel, and s0 
forth of the Army,” precisely what we appropri- 
ated last year. 

Mr. ORR. If these appropriations belong to 
the Army, let them be charged properly to the 
Army; ifthey do not belong to the Army, cut them 
off altogether, and establish a different Depart- : 
ment. ! 

Mr. DUNHAM. Iam opposed to striking out , 
this amendment of the Senate. Itis very true, as | 
the gentleman from Alabama has said, that we 
have appropriated what the Army proper required 
for its annual expenses. But I think it would be 
much better to have the appropriations to meet the . 


expenses of the different branches of the public |} 


servire separated, so that we may know what each | 
branch costs. [ am, therefore, in fayor of retain- 
ing the amendment of the Senate. 


Mr. HOUSTON. I desire to call the attention 


‘| of the gentleman from Indiana to the last two 


lines of this amendment, and to ask him if he 


would be willing to vote for an amendment in. 


such language? They are as follows: ; 
t And for allowances to meet extra expenses under the 


: Special direction of the Secretary of War, $20,000.” 


Mr. DUNHAM. I am opposed to that myself. 
It is the other 
fer. ; 
The question was then taken upon Mr. Orr’s 
amendment, and it was rejected. 

The question recurred on concurring in the Sen- 
ate amendment. 

Mr. STANLY. I presumethat this committee 
will strike out this item or non-concur in it, accord- 
ing to the recommendation of the Committee on 
Ways and Means. But I wish, with a view of 
protecting the public property, to offer an amend- 
ment to strike out all after the word ‘ harbor,” 
down to the words ‘‘ Secretary of War,” inclu. 
sive, so as to make the clause read: . 

“For repairs and preservation of public property and 
contingencies of Jake harbors, $20,000.°? 

I should like that motion to prevail, so that there 
may be something to keep up repairs, and take 
care of the public property. ` 

Mr. HOUSTON. I wonld suggest to the gen- 
tleman from North Carolina that we appropriated 
for this very item in the river and harbor biil last 
session. 

The question was then taken on Mr. Sranty’s 
| amendment, and it was rejected. 

The question recurred on concurring in the 


i| amendment of the Senate, and being put, it was 


: decided in the negative. 

So the amendment was not concurred in. 

Next amendment of the Senate: í 

“ Repairs, preservation, and contingencies of river and 
harbor improvements on the Atlantic and Gulf coasts in 
charge of the Engineer Department, and to meet charges tor 
transportation of officers, and for fuel and quarters, the pay- 
ment of which is no longer made by the Quartermaster’s 
Department, and for extra allowance tov meet extra expen- 
ses under the special direction of the Secretary of War, 
15,000.77 

Mr. ORR. What do the Committee on Ways 
and Means recommend ? 

Mr. HOUSTON. A non-concurrence. 

The question was then taken; and the amend- 
ment of the Senate was not concurred in. 

Next amendment of the Senate: 

Tn lines three and four, in section third, insert the words 
‘© proper and adviaable,” so as to make the section read: 

“Sec. 3. And be it further enacted, That the Secretary 
of War be directed to report to Congress whether, in his 
; opinion, it would not be more economical, proper, and ad- 

visable, to cause all the arms of the United States to be 
made by contract.” + 

The question was put, and the amendment of 
the Senate was agreed to. 
| Next amendment of the Senate: 

“Sec. 4. And beit further enacted, That the provisions 
of the act of Congress, passed March 3, 1819, entitled ¢ An 
act authorizing the sale of certain military sites, be, and 
the same are hereby, extended toall military sites acquired 
since the passage of the said act.” 

Mr. JENKINS. I am opposed to that section, 
and I move to amend it by striking out the words 
‘* extended to all military sites acquired since the 
passage of the said act,” and insert in lieu thereof 
the word “ repealed;’’ so as to make it read: 

s Sec. 4. And be it further enacted, That the provisions 
of the act of Congress, passed March 3, 1819, entitled ‘An 
act authorizing the sale of certain military sites,’ be, and 
the same are hercby, repealed.” 

I make that motion for the purpose of opposing 
the whole amendment of the Senate. Has any 
gentleman examined the statute referred to in that 
amendment? Jt is that the Secretary of War be 
authorized to sell certain military sites which have 
been found to be inadequate to the purposes for 
which they were designed. Doubtless when that 
act was passed there was before Congress a full 
and complete report of the particular military 
sites contemplated as having been found perfectly 
useless. But how is it now? Is any gentleman 
here prepared to rise in his place, and point out 
the particular fortifications or military posts which 
it is proposed to sell? 
folded here? Are we to place ample power—I 
might almost say legislative power—in the hands 
of the Secretary of War to authorize him to sell 
every fortification that we have in the United 
States? 


` Mr, FULLER, of Maine. I can name three 


portion of the claim to which I re- | 


Are we to legislate blind- |! 


military sites on the northeastern frontier which 
are useless to the Government, 

Mr.JENKINS. Then let the gentleman intro- 
duce a bill specifying them. I am at a loss to 
imagine under what influences the Senate were 
acting when they passed this amendment. I ask 

| this House seriously, are they prepared to author- 
|, ize the Secretary of War, at his discretion, to sell 
' every military post at private sale, wherever he 
; pleases, when he pleases, and to whom he pleases? 
|; It seems to me that the House cannot be prepared 
for such a thing. It seems to me that this House 
should judge for itself, upon the reports made and 
the facts spread before it, what military posts 
shall be sold and what shall not be sold. I hope, 
therefore, that the amendment of the Senate will 
be voted down. 1 know that if we had time to 
| discuss it, it would be voted down. Iam satisfied 
that the Committee on Ways and Means would 
never have acquiesced in it if they had looked at 
it inall its breadth. It is a most important amend- 
| Ment, and there should be no question, in my 
+ opinion, about striking it from the bill. 

Mr. TOOMBS. lam opposed to the amend- 
ment of the gentleman from New York, because I 
want to strike out the whole section. There isa 
law authorizing the sale of certain abandoned for- 
tifications. This amendment authorizes the Sec- 
retary of War to sell any fortification. We have 
| now, during the last ten or fifteen years, expended 
i millions of the public money to erect fortifications, 

and the next movement of the Senate is to author- 
ize the Secretary of War to sell, without any in- 

uiry, at his own option, to whom he please, mil- 
; lions of publie property—fortifications upon the 
frontier or anywhere else. Now, that is most un- 
reasonable and quite out of the question. Congress 
itself ought to Jetermine when itis necessary to 
sell fortifications and when they shall be sold. The 
clause is too general, and we had better get rid of it 
altogether. 

Mr. PHELPS. I move to amend the amend- 
| ment by striking out the words “ acquired since 
the passage of the said act,” and I do it for the 
purpose of reading to the committee the section of 
the act of 1819, to which this clause refers. Iam 
satisfied that when the gentleman from Georgia 
hears it, he will not insist on his objection. The 
' act of 3d March, 1819, is as follows: 


‘“‘ That the Secretary of War be, and he is hereby, au- 
thorized, under the direction of the President of the United 
States, to cause to be sold such military sites belonging tg 
the United States as may have been found, or may have 
| become useless for military purpuses. And the Secretary 
of War is hereby authorized, on payment of the considera- 
| tion agreed for into the Treasury of the United States, to ` 
make, execute, and deliver all needful instruments convey- 
ing and transferring the same, and the fee or jurisdiction 
which has been specially ceded for military purposes to the 
United States, and so forth. ”? 


That is the act of 1819. Now, it is oftentimes 
' the case that military posts become useless. Take, 
į for instance, the military posts reserved on the 
frontier. As settlements go in advance of those 
military stations, it is right that they should be 
disposed of. If the gentleman from Georgia is 
unwilling to trust the President of the United 
States and the Secretary of War with the dis- 
cretion given them by this section, then amend it, 
| and provide that the site shall be sold to the high- 
est bidder upon given notice. 

Mr. JENKINS. Will the gentleman allow me 
‘to ask him a question? Is there any report show- 
ing what military posts should be discontinued? 
Upon what information is this amendment based ? 

Mr. PHELPS. I know of no report showing 
i what military sites are useless. But gentlemen 
; have told me—and I know it to be true—that sev- 
| eral have been abandoned, and it is probable, in- 
|| deed it is absolutely certain, that if the Territory 
i| of Nebraska should beestablished, and that region 
i| Of country become settled, the military sites in 
that region would become unnecessary. Fort 
| Leavenworth should be abandoned, and there are 
| other forts upon our frontier which will be ren- 
; dered useless as soon as the country in their neigh- 
i borhood becomes settled. Some of them have 
| been abandoned already by the Governmentof the 
United States. We have thought, therefore, that 
In cases like these, where our ntilitary posts have, 
| by reason of settlement in their neighborhood, or 
| from other cause, become useless to the Govern- 
; ment, that it would be better to allow the sites to be 
| Sold to the highest bidder. There is no way for 
the Congress of the United States to arrive at a de- 
termination as to what posts have become useless, 


1853. 


the report of a board of your Army officers, and 
we have thought best to leave that matter to the 
War Department to decide. Mr. Chairman, is it 
not right that when these posts become useless to 
the Government, that they should be disposed of? 
Why do the Government desire to retain jurisdic- 
tion over a small tract of land covering the site of 
a moilary station when the object for which that 
land was reserved, has passed away? it may be- 
come of some value in the State in which tt is te- 
cated if sold, but it can he of no value to the Uni- 
ted States so long as it remains within the juris- 
diction of the General Government. 

Mr. TOOMBS. I desire to suggest to the gen- 


tleman from Missouri that he modify his amend- } 


ment, 39 as to provide that when these sites are 
sold, it shall be to the highest bidder. 

Mc. PHELPS. I have not the slightest objec- 
tion to that. My only object is, that when these 
posts shall become useless to the Government, the 
proper authorities shall have power to dispose of 
them. I will accept the amendment suggested by 
the zentleman from Georgia. 

[Here the hammer fell.} 

Mr. PHELPS With the consent of the com- 
mittee, | will withdraw my amendment to the 
amendment. ` 

There was no objection, and the amendment 
was accordingly withdrawn. 

Mr. FULLER, of Maine. I desire to offer an 
amendment, for the purpose of saying a word upon 
the subject of this Senate amendment. 

Mr. JENKINS. Will the gentleman allow me | 
to offer an amendment, upon which he.can speal 

Mr. FULLER. [I have no objection. 


Mr. JENKINS. Then! proposethe following: _ 


At the close of line five insert: 

Provided, That aach transfer shall be made upon a sale 
at public auction upon a notice of at least six weeks, pub- 
lished in the newspaper printed in the same county having 
‘the largest circulation. 

Mr. FULLER. I will accept that as my own. 
Mr. Chairman, { have had my attention called 
prania o this subject, and have conferred 
with the Department in relation to it. 


In my . 


own district, epon the northeastern frontier, ` 


during the troubles which existed there several 
eara since, there were-erected three temporary 
orts, Fort Kent, Fort Fairfield, and Fort ; 
but there has not been a soldier in one of them 
ince 1812; yet the Government are annually at 
e expense of paying the salary of a superin- 
tendent to take care of them. They were con- 
etructed only for temporary purposes, and they 
are now rotting down. Noeare is taken of them, 
and it is not neceseary that any should be. The 
boards are being torn from the fences and carried 
away, and are fast getting into a state of dilapi- . 
dation. Application was made by me to the 
Quartermaster General to have these sites sold, 
but he informed me.that the Department bad | 
placed euch a construction upon the law of 1819 
as to render it impossible to dispose of them. 
was also informed at the Department that there 
were a number of posts upon our western fron- | 


tier which are similarly situated. They have | 
become perfectly useless to the Government, al- | 
though they are not required. The Department | 
have no power to dispose of them. I hope Con- 
gress will make some provision upon the subject 
and allow them to be sold. 

(Here the hammer fell. 

Mr. BAYLY, of Virginia. Is it in order to 
Speak upon the pending amendment? 

TheCHAIRMAN. No speech has been made 
in opposition. 

Mr. BAYLY. Mr. Chairman, I am ee 
to the amendment of the gentleman from Maine, 
(Mr. Forrer.] lam utterly opposed to passing 
a genera! law authorizing the Secretary of War, 
or anybody else, at his own discretion; to sell the 
public property of the United States, thoagh I am 
free to say that my objection to this Senate amend- | 
ment has been a good deal obviated by the modi- 
fication proposed by the gentleman from Missouri, 
[Mr. Puers,] providing that these lands shall be 
sold at public auction. That has modified my ob- 


t 


j 
| 
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tice. Until what the gentleman fram Maine [Mr. 
FuLLER)} has just told us, I have heard of no cases 
where it would be proper to authorize such sale. 

But I have another difficulty in relation to this 
Senate amendment, It says this authorit 
be ‘‘ extended to all military sites acquired since 
the passage of the suid act.’? What does that 
mean? ‘* Acquired since the passage of the said 
act.” Why, this will not apply to the cases to 
which the gentleman from Missouri (Mr. PHELPS] 
has referred. 

Mr. PHELPS. It is construed by the War 
Department to apply to them. 

Mr. BAYLY. 
friend from Missouri as a lawyer, anda good law- 
yer, as he is, would not so construe it. 
not construe the language ‘‘ acquired since the 


passage of the act’? to mean land already in the - 


occupation of the Government as reservations. 
Sir, this amendment does not, and cannot extend 
to the cases which the gentleman from Missouri 
has alluded to. These are reservations of public 
lands, and not acquisitions. The term “ac- 

uired” would very well apply to cases where the 

overnment have purchased lands of the States, 
and the jurisdiction over those lands has been 
ceded by those States; and it cannot apply to any- 
thing less. Now, we have purchased none of 
these sites to which the gentleman alludes, and 
none of them have been ceded to us since the pas- 
sage of that act, because the Government owned 
them itself. But although this amendment could 
not reach those cases, it might reach hundreds 
of our fortifications which are really necessary 
for the protection of the country. Wh » Sir, let 
me tell my friend from Maine, (Mr. Boia 
to whom I always feel a great deal of deference, 
thet this amendment would place it in the power 
of the President to sell even Fort Knox, of which 
he spoke this morning. 

(Here the hammer fell.] ye 


Mr. WALSH. I desire to propose an amend- 
ment, to come in at the end of the section. 

The CHAIRMAN. No further amendment is 
in order. 

Mr. PHELPS. I wish to offer an amendment 
to a preceding portion of this clause to obviate the 
difficulty of my friend from Virginia, [Mr. Bay- 
Ly,] and to which, I presume, there will be no 
objection. 
quired,’’ and to substitute the word ‘reserved 
so that the clause would then read: 

Sec. 4. And beit further enacted, That the provisions 
of the act of Congress, passed March 3, 1819, entitled An 
act authorizing the sale of certain military sites,’ be, and 
the same are hereby, extended to all military sites reserved 
since the passage of the said act.” z 

The CHAIRMAN. That amendment can be 
entertained at this time only by the unanimous 


consent of the committee. __. i 
There was no objection, and the amendment 


Sad accordii received. cg ype ee i 
Mr. PHELPS. I will ou say that the adt of 
1819 provided for the sale of such military sites 


belonging to the Government of the United States 


LEJ 
> 


| as had become useless for- purposes of fortifica- 


tion, and it is now very desirable that the provis- 
ions of that act should be extended to sites which 
the Government have reserved since that time. F 
therefore hope this amendment will be agreed to, 


and that the committee will concur in the Senate | 


amendment. 

The question was taken 
amendment was agreed to. 

The question then recurred 
of Mr. FULLER’s amendment. 
- Mr. FULLER. l desire to suggest to the gen: 
tleman fram Missouri that the amendment which 
has just been adapted upon his motion may give 
rise to ‘some difficulty. It may appl 
other reservations than those he intends. 

The CHAIRMAN. Further debate is not in 


» and Mr. Puzips’s 


upon. the adoption 


` order; the question is upon the adoption of the 


amendment of the gentleman from Maine, [Mr. |! 


Fuusgnr.} 


Mr. SACKETT. Willit not be in order to, 
i offer a substitute for this whole amendment? 
jection toa very great extent; but still my opinion || The CHAIRMAN. Not until the amendment jl 


ìs, that in place of a general law delegating to an !| pending be disposed of. 


Officer of the Government the authority to sell this | 
publie property, if it is to be sold, we ought to re- | 
tain that authority in Congress, and to exercise it | 


The question was then taken, and Mr. Fot- | 


LER’s amendment was agreed to. 
Mr. SACKETT. I now desire to offer an 


in respect to such cases as are brought t.our no- |] amendment to the Senate amendment in the nature 


is to | 


Well, sir, I am quite sure my ` 


He could ; 


I move to strike out the word “ ac- ` 


y to some | 


| of a substitute, I move to strike out the whole 
|i clause, and to insert the following, viz: 
|; And be it further enacted, That the actentitled “ An act 
ii to provide for the sale of certain military sites,” passed 
March, 1819, be, and the same hereby is, repealed: And 
provided, That the Secretary of War shall, at the opening 
of each Congress, report to Congress the military sites that 
should, in his judgment, be sold, and his reasons therefor. 
Mr. Chairman, if this amendment be adopted 
it will be the duty of the Secretary of War to re- 
port to every Congress what military sites are 
useless, and his reasons therefor; and it will be 
competent for them to ascertain and decide what 
: sites ought to be sold. J suppose that is what 
Congress desires, and I am sure it is what they 
ought to have. I have no idea of granting this 
sweeping power to the Secretary of War to sell all 
the military posts in the country if he should see 
fit, without reserve. l have no doubt that from 
time to time there will be some of the military posts 
. of the country which may be advantageously sold; 
but when that fact exists, Congress ought to know 
it and provide for it; and if they have this report 
of the Secretary of War before them, there will 
be no difficulty in making that provision. | think 
this is such an amendment as we ought to adopt. 

Mr. PHELPS. I hope the gentleman from 

New York [Mr. Jenkins] will modify his amend- 
ment. Take, for instance, Fort Leavenworth or 
Fort Scott; there is no newspaper near in which 
to publish the notice of that sale. 

r. JENKINS. I have no objection to making 
it, “ such newspaper as the Secretary of War may 
designate. ”’ 

TheCHAIRMA:\. The Chair would suggest 
|| that the amendment of the gentleman from New 
|| York was accepted by the gentleman from Maine, 
'| (Mr. FuLLER,) and has been adopted by the com- 
mittee: The question now is upon the adoption of 
the amendment of the gentleman from New York, - 
(Mr. r e i 

Mr. RIDDLE.: If the. act of 1819 is read, I 
think it will be'seen that there is ne need of these 
amendments at all. I think that provides for sell- 
ing all the sites which it is desirable for the Gove 
ernment to sell. ; Pr 
i Mr. JENKINS. The statute of 1819 provides 
for no sale whatever. -It authorizes the Secretary 
of War to decide as to what he deems useless, an 
what he does not deem useless. — . 

Mr. SACKETT. The gentleman misappre- 
hends the amendment proposed altogether. lt _ 
| proposes to repeal that law entirely. 

Mr. JENKINS. I am opposed to the whole 
thing: I shall vote for the gentleman’s amend- 
i ment. ‘ But we need not legislate upon the subject.. 
© atall. Why? Because, if there are any fortifia 
cations or military posts of any consequence to. 
| be sold, it is quite easy for the Secretary of War 
to report the fact tothe House, and then. Congress. 
|. can judge of the expediency and propriety of sell-. 
ing them. But will you put into the hands of the 
| Secretary of War the power to sell out the fortif- 
| cation whieh haa, cost the country millions. of 

; dollars? The language of this act authorizes him 

| to sell out anything, no matter what. Old Point. 
|, Comfort, or any other place may be sold out, if 
l: this power is to be conferred upon that officer. 
|, Fhis. House will pause a Jong while before they 
jp will vest sacha power theré, or iw any other- 
I| hands. We have yet to learn whether there is 
‘any fortification which should be sold; and how: 
| easy it would be for the Seeretary of War to make. 
` a report upon that paint, and then the Ffouse wilk 
| be able to judge whether it is proper, or not, to 

i make the sale. One man may say that such and 
,, such a post is an important ene, and another that 
ir it is wholly unimportant. ` Ft seems to me that this, 
|! qaeation is too plain for debate. No such power 
it should be vested inany officer of the Government. 
| We should hold that power ourselves. 
The question was then taken on the amendment 
| offered by Mr. Sackert, and it was agreed to. 

Mr. SUTHERLAND. I move to insert after- 
the word “all,” in the Senate amendment, the word 
. “useless,” so that that part of the clause will read > 
| “ Extended: to all: ageless military sites acquired 
since the passage of this act.” we 

Theact of 1819 authorizes the sale of certain 
military sites. 'Fhis Senate amendment extends 
the provisions of that act to.aH military sites ac-. 
quired since the passage of said act. Now the 7 
| question may arise, what does- that refer to? 
Does it mean, in connection with that aet, the 


i 


by 
I 
1 


mode of sales, or does it refer to the sites and'ferts” - 
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themselves? By 
doubt is removed. 

Mr. RIDDLE. I suggest to the gentleman 
from New York, that he make his amendment 
to read “all useless military sites acquired before 
or since the passage of said act.” 

Mr. SUTHERLAND. I modify my amend- 
ment as the gentleman suggests. 

Mr. BAYLY. I am opposed to the amend- 
ment of my friend from New York. 

In the first place the very proper amendment of 
my colleague cuts it off; ond in the second place 
the use of the word “ useless ” does not change the 
matter at all, because what is useless and what is 
not useless, depends upon the discretion of the 
person to whom this authority is given. Now 
my objection to the whole thing is, that as far as 
my vote is concerned, I do not choose to leave 
this thing to the discretion of anybody. _ Take 
the case of our public lands, and who in this 
House would vote to give the entire control of 
the disposition of them to any officer of our Gov- 
ernment? It would be wrong, and, a fortiori, it. 
would be wrong to delegate that discretion to any 
officer in respect to property which we have ac- 
quired or reserved for military purposes; because 
when we acquired it for military purposes, I take 
it for granted that it was done by a vote of Con- 
gress, and because it was considered necessary, 
and I will not put it in the power of any man to 
divest us of property which was acquired by a 
vote of Congress. . 

Mr. SACKETT. In drawing up my amend- 
ment I omitted the words “ March 3, 1819.” I 
ask the unanimous consent of the House that the 
Clerk may insert these words in the amendment, 
so that it shall read: 

“That the act passed March 3, 1819, entitled «An act z 
authorizing the sale of certain military sites,’ is hereby re- | 
pealed, and that the Secretary of War shall, at the opening li 


of each Congress, report to Congress what military sites | 
should, in his judgment, be sold, and the reasons therefor.”? li 


No objection was made, and the amendment was ij 
modified accordingly. | 
| 


putting in the word useless all !! 


The question was then taken upon the amend- 
ment offered by Mr. SurnerRLanD, and it was dis- 
agreed to. 

Mr. CABELL, of Florida. 
amendment to the 
the Clerk’s desk. | 

I wish the amendment amended so as to extend 
its operation beyond mere military sites. The 
State of Florida, as is very well known, in 1834- 
’35-’36, and previous to the Florida war, was but ` 
a wilderness. An army was sent by the Govern- 
ment to that State for the purpose of driving the 
Seminole Indians out of that country. They were 
scattered over the whole country, and large tracts ` 
of land were reserved for military purposes. In 
one instance there was a tract of sixteen miles 
square reserved. Most of the Indians were re- 
moved, and those_now remaining are confined to 
the everglades of Florida, and the rest of the coun- 
try has become occupied; but these reservations 
are still held by the War Department, and cannot 
be sold. Now, it seems to me that there can be 
no objection, in the mind of any gentleman here, | 
to add a provision to that amendment of the Sen- | 
ate so as to authorize a sale of these reserved 
lands, under such restrictions as shall be contained 
in the amendment. 

Task that the amendment may be read by the 
Clerk: ; 

The amendment was read, as follows: 


And that in all cases where lands have been, 
be hereafter, reserved for military, naval, or other pur- 
poses, and where the Secretary of the proper Department 
shall certify that such lands are no longer required by the 
Government for public uses, the President of the United 
States shall be, and he is hereby, authorized to cause the 
same to be sold at public sale, under the laws which may 
be in force at the time of the disposal of the public lands, 
or under such special regulations as he may prescribe: Pro- 
vided, however, That no preémption right shall attach to 
any such lands, in virtue of any settlement made prior to 
the time of offering, at public sale, of the same, under this 
act. 

Mr. CABELL. It will be seen now that-this :. 
amendment of mine does not apply to any fort or 
fortification, but only to lands which were re- 
served, when the Army of the United States was 


in Florida, for the cutting of timber and for a. 
variety of purposes, which they deemed essential |: 
at the time, but for which they are now no longer | 
required. 

ask that the President of the United States, 


upon the certificate of the Secretary of War that 


ric I desire to offer an | 
proposition. I will send it to |, 


or may 


ji 

} 
1 
i 


| 


| agreed to. 


: and Means recommen 


: OF permanent posts: Provided, That the commandant of no 


these lands are not required for military purposes, 
shall authorize them to be sold at public sale, 
under laws which may exist at the time of the 
public sale. It seems to me that there can be no 
objection to it; and it is a matter of very great 
importance to the people of Florida. 

[Here the hammer fell.} 

The question was then taken upon the amend- 
ment offered by Mr. CaseLL, and it was agreed to. | 

The question then recurring upon the adoption | 
of the substitute for the Senate amendment, which 
substitute was the amendment of Mr. SACKETT, | 
as amended by the amendment of Mr. CABELL, 
it was put, and decided in the affirmative. 

So the substitute for the Senate amendment was 


The next Senate amendment in order was the | 
following: 


“Sec. 5. And be it further enacted, That such portion of ; 
the sum of $75,000 appropriated for the discharge of claims 


` for preventing and suppressing Indian hostilities in Florida, 
` by the act of 27th February, 1851, as shall remain unex- 


pended on the 3üth of June, 
for that purpose.” 


Mr. WEIGHTMAN offered the following 
amendment to this amendment, viz: 

And that the President be, and he is hereby, authorized 
to cause arms to be distributed among such portions of the 
inhabitants of New Mexico, Utah, and Oregon, as he may 
deem advisable, and under such regulations and precautions 
as may be considered necessary to insure the preservation 
of said arms, and the application thereof to the defense of 
the said Territories. 

And that the President be, and he is hereby, authorized, 
whenever he may deem it necessary for the protection of 
said Territories, or either of them, to call outall or any por- 
tion of the militia thereof, or to accept the services of one : 
Or more volunteer companies which may be raised therein 7 
and the volunteers and militia so called into service shall be A 
entitled to the same ordinary monthly pay and allowances j 
as were provided by law for volunteers while in the service 
of the United States, under the act entitled “ An act pro- |, 
viding for the prosecution of the existing war between the | 
vue States and the Republic of Mexico,” approved May : 
13, 1846. ' 


Mr. SUTHERLAND. I rise to a question of , 
order. The amendment is not germane to the ‘| 
Senate amendment. It has no connection with it. . 

The CHAIRMAN. The Chair sustains the | 
gentleman’s question, and rules the amendment to ; 
be out of order. | 

Mr. WEIGHTMAN. I should like to make 
a single suggestion. 

The CHAIRMAN. The question of order is 
not debatable. ‘| 

Mr. WEIGHTMAN. This, as well as the ' 
other section, provides for the prevention of Indian | 
hostilities, and I think that my amendment is in |: 

t 


1853, is hereby reappropriated 


order. i 
The question was then taken, and the Senate i 
amendment was concurred in. ' 


The Clerk read the next amendment of the Sen- 
ate as follows: 


“ Add as an additional section the following : 

“Sec. 6. And be it further enacted, That the accounting 
officers of the Treasury be authorized, in settling the ac- |! 
counts of Captain Leslie Chase, Captain S. M. Plummer, |! 
Captain Schuyler Hamilton, and Lieutenant J. H. Whip- |; 
ple, to pass to their credit all expenditures by them made for | 
objects authorized by law, out of appropriations not appli- f 
cable thereto: Provided, That such expenditures be ap- || 
proved by the Secretary of War.” il 

| 


Mr. DUNHAM. The Committee on Ways 
da non-concurrence in that | 
amendment. 

The question was taken, and the amendment | 


was non-concurred in. “i 


The Clerk read the next amendment of the Sen- 
ate, adding, as an additional section to the bill, the ` 
following 

“Sec. 7. And be it further enacted, That additional ra- ` 
tions shall hereafter be allowed to the commissioned offi- 
cers of engineers when in command of separate and fixed 


post shall be entitled to receive such additional rations un- : 
less the same be designated by the Secretary of War as a j 
double-ration post.” if 


Mr. HOUSTON. The Committee on Ways | 
and Means recommend a non-concurrence in that | 
amendment, : 

The question was taken, and the amendment | 
was non-concurred in. A 

The Clerk read the next amendment of the Sen- | 
ate, adding, as an additional section, the following: | 


“ Sec. 8. And be if further enacted, That the provisions 
of the seventh section of the act approved August 31, 1852, | 
entitled ‘An act making appropriations for the support of 
the Army for the year ending the 30th of June, 185:3, shall | 
be construed to extend to all persons who were engaged as | 
receivers of military contributions in Mexico or Cali 


e ornia, |; 
during the war with Mexico,” lf 


, ment of claimants 


i California, during the 
:: by the Boa 


:, ROt otherwise appropriated 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in that 
i amendment. 


i The question was taken, and the amendment 


was non-concurred in. 

The Clerk read the next amendment of the Sen- 
ate, adding, as an additional section, the following: 

“ Sec. 9. And be it further enacted, That the provisions 
of the first section of the act entitled ‘ An act making appro- 
priations for the support of the Army for the year ending the 
30th of June, 1851,’ approved September 28, 1850, granting 
extra pay to the officers and enlisted men of the army sery- 
ing in Oregon and California, be extended to the officers and 
men of the two companies of regiment of mounted riflemen 
that garrisoned the post of Fort Laramie, Oregon route, 
during the time they occupied said post; and the amount 
which may be found due them under this act shail be paid 
out of any moneys in the Treasury not otherwise appropri- 
ated.” 

Mr. PHELPS. The Committee on Ways and 
Means recommend a non-concurrence. 

Mr. WEIGHTMAN. I moveto amend byin- 
serting, after the word ‘‘ extended,” the following: 

To the commissioned officers and enlisted men of the 
army who served in the ninth military department, and at 
Fort Atkinson on the Arkansas river, Santa Fé route, 
and.” 

The two companies at Fort Laramie have this 
extra pay; and all that I ask by the amendment 
which I have proposed is, that the commissioned 
officers and enlisted men of the army who served 
in the ninth military department, which includes 
New Mexico, shall be placed on the same footing 
with them, in accordance with the recommenda- 
tions of the military committees of both Houses 
of oneress: ; 

r. HALL. The very cheapest place to live 
is on the plains, and I think that the section ought 
to be stricken out. 

Mr. EVANS made some remarks in regard to 
the high rate of provisions on the plains, not dis- 
tinctly heard by the reporter. 

Mr. HALL. When emigrants get out there, 


, they can obtain meat for a cent a pound. 


Mr. EVANS. I do not dispute with the gen- 
tleman. I only tell him the authenticated state- 
ment was that the price of provisions was ex- 
traordinarily high, and that they had to give what 
they had to suffering emigrants. 

Mr. BAYLY. ere not those the provisions 
of the Government? 

Mr. PHELPS. I should like to know, also, 
of whom your officers were going to buy provis- 


; ions at Fort Laramie? 


The question was taken, and the amendment to 
the amendment was disagreed to. 
The question was then taken on the amend- 


i ment of the Senate, and it was non-concurred in. 


The Clerk read the next amendment of the Sen- 
ate, as follows: 

“ Add as an additional section to the bill the following: 

‘Sec. 10. And be it further enacted, That it shall be the 
duty of the Secretary of War, under such regulations as he 
may prescribe, to cause to be examined and testimony to 


| be taken in all claims against the United States for carrying 


on the government in California, in the 
under Commodore R. F. Stockton, 
W. Kearny, and Lieutenant Colonel John C. Frémont; also, 
for spoliations, and for property furnished or taken for mili. 
tary purposes in California, within that period, and which 


years 1846 and 1847, 
Brigadier General S., 


` have not been favorably reported upon by the Board of 


Commissioners appointed under the sixth section of the 
act making appropriations for the support of the Army, ap- 


: proved 3lst August, 1852, and to report thereupon to Con- 


gress at its next session ; and that for the purpose of carry- 
ing this provision into effect the sum of $10,000 be, and 
the same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated.” 


Mr. HIBBARD. The Committee on Ways 


‘and Means recommend a non-concurrence in that 
‘ amendment, and for sufficient reasons. 


I do not 


|| propose to debate the question, unless there be 
| discussion against the report of the committee. 


The question was taken, and the amendment 
was non-concurred in. 
The next amendment of the Senate proposed to 
add as an additional section, the following: 
“Sec. ll. Andbe it further enacted, That for the pay- 
s against the United States, for funds ad- 
vanced, and subsistence and supplies of all kinds furnished 
or taken for the use of the command of Captain John C. 
Frémont, whilst he was engaged in the public service in 
year 1846, as favorably reported upon 
td of Commissioners appointed under the sixth 


. Section of the act making appropriations for the support of 
. the Army, 


approved August31, 1852 


t € , the sum of $31,017 22% 
is hereby appropriated out of any 


money in the Treasury 
3 and that the troops enlisted or 


enrolled in California, under the direction of the military 


` and naval officers, shall have all the benefits of all acts of 


Congress in favor of troops engaged in the war with Mexr- 
ico. 
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Mr. BELL. [I offer the following amendment | 
by way of an addition to the section: | 
Provided further, That all persoas that have been en- || 
in the military or naval service of the United States, 
in any of the [ndiaa wars since 1790, or ia the war of 1612 |! 
with Great Britain, or in defense of the coast or frontiers | 
wader national, State, or territorial authority, shall, in like | 
maaner, have all and like benefits of all acts of Congress | 
in favor of woopa engaged in the war with Mexico, so far ; 
asapplicable in the grants of bounty lands, and in case of - 
death of the person performing service, the descent of the | 
right thereef te sach land. 1 
Mr. HIBBARD. I submit the amendment ie | 
out of order, being irrelevant to the subject under 
consideration. i ` 
TheCHAIRMAN. The Chairrulesthe amend- 
ment to be out of order. i 
Mr. BELL. I appeal from the decision of the 
Chair. I will not make a speech, but merely sub- 
mit the grounds of the appeal. The amendment 
of the Senate before the committee, of course must 
be in order. It provides for a class of persons 
heretofore unprovided for by law, and my amend- 
ment simply makes provision for the extension of 
the benefits of the act to another class; and, if it 
is not in order, I do not know what is. | 
Mr. HIBBARD. Both amendments change | 
the law, and the Senate amendment would not be ` 
in order were it offered to the bill in this commit- 


tee. 

The CHAIRMAN. The Chair understands : 
that the amendment of the gentleman from Ohio 
changes the general law on bounty lands, and, 
therefore, rales it to be out of order. An appeal 
is taken from the decision of the Chair, and the 
question now is, “ Shall the decision of the Chair 


stand as the judgment of the committee ?”’ l 
Mr. BELL. withdraw the appeal. 
Mr. HIBBARD. I hope that the committee : 


will not concur in the amendment of the Senate. ; 
Tt will be remembered, Mr. Chairman, and I have : 
only a word to say, that the other day a bill passed . 
the House of entatives allowing credit to | 
John: C. Frémont, in his accounts with the Gov- | 
ernment, for $19,500. It was all that the House | 
at that time thought proper to do. A proposition | 
was brought forward to give credit to the amount | 
of certain drafis drawn on the Government, but | 
the House refused to acknowledge their validity, 


and properly as a majority thought, and as l be- | 


lieved, but they supposed that something might |; 
be due, and allan ad im, as I havestated,a credit | 
for $19,500. t bill went to the Senate, and |: 
instead of acting on-it, with that kind of disregard | 
for our legislation which charactesizes them —— |. 

Mr. DEAN, Ical the gendieman to onder. |. 

Mr. HIBBARD. I have said all I desired to 
aay. They propose to allow this in addition to 
what was adopted by the House. 

Mr. PHELPS. the bill we passed the other 
day the sum of $19,500 was directed to be paid to 
Colonel Frémont and charged to his account, that 
Deng mae Amunt of four drafts which he drew on 
the etary of State, and which the Secretary 
refused to accept. At that time reference was 
made toa of. officers appointed under the 
provisions of the Army appropriation bill passed 
at the last session of Congress. That board of 
officers reported that there was the sum of $31,000, 
specified in this amendment, which they believed 
was just and ought to be paid. The eum speci- 
fied in this bill stands upon the same footing as 
those other items, being for supplies furnished 


troops. engaged in the military ice of the 
country, f E a 

Mr. TOOMBS. I will ask the gentleman if 
this is anything more that a private Sim? 


Mr. PHELPS. So, then, is any claim. 

, Mr. TOOMBS. . Such claims should not be in- 
troduced into a general appropriation bil... .. 
. Mr. PHELPS. So you might say of a section 
which was inserted in an appropriation bill pro- 


i the safest course for us to 


` accountable. 


` it was lost. 


advice of the chairman of the Committee on Ways 
and Means, we shall never dispose of the business 
before the committee and the House. Is it not 
rsue, to take the ad- 
vice of the Committee on Ways and Means, ap- 
prove what they approve, and reject what they 
reject, and let the Committee of Conference settle 
the matter between the two Houses? 

Mr. PHELPS. 1 will withdraw the. amend- 
ment. 

The question was then taken, and the Senate’s 
amendment was not agreed to. 

The next amendment of the Senate was then 
read, as follows: 


Src. 12. And be it her enacted, Thatthe Secretary | 
of War cause to be paid, out of any money in the Treasury , 


not otherwise appropriated, to Richard B. Lee, late com- 
missary of the Pacific division of the Army, the sum of 
$1,175, with interest from the 9th of June, 1850, being for 
money lost in being transported from Honolulu to San 


curred in efforts to recover the same.” 


amendment. 


amount one dollar. I simply wish to state that I 
know something about.this claim. I know that 
it was thoroughly investigated, and voted upon 
favorably by a committee of the Senate. is 
officer was cha with this amount. He came 
i here and settled it with the Treasury of the 

nited States, and then came to Congress for re- 
lief, although it was clear that he was not justly 
He sent his money as freight, the 
anly way he had for transporting the money, and 


but failing to do so, he settled up the account, 
ing up to the last cent, and he now comes to 
gress for relief. i 
Mr. VENABLE. Has he not a private bill 
| before Congress for this claim ? ; 

| Mr. WEIGHTMAN. He has. The Senate 

- has once pose it and put it in this bill. 

: Mr. HOUSTON. There is a private bill upon 
the calendar forthis claim. AsI understand it, he 
sent the money by a vessel. The captain of the 

. vessel took it and gambled it off. . 

The question was taken upon Mr. WEIGHTMAN’s 
amendment, and it was not agreed to. as 
The question was then taken on concurring in 
the Senate amendment, and it was decided in the 
negative. Sate ot 3. 
a Ho the Senate aggendment was not.agreed.to. 
ı The next. amendment of 
read as follows: . ` 
u Sec., 13, And be it further enacted, That for the set- 

! tlement of the remaining unpaid claims of the State of 

i Georgia and Alabama for advances made in suppressing In- 

i dian hostilities, the Secretary of the Treasury pay to the 
State of Georgia her claims now remaining unpaid for 

| moneys paid by the State in suppressing hostilities of the 

| Cherokee, Creek, and Seminole Indians, in the, year 1836, 

! and sinee, upon proof that the same was paid by the State; 

| and that the provisions of the act of Congress relative to the 

| settlement of the claims of Georgia for military services, ap- 
| proved March 3, 1851, be extended to the payments ta be 

! made under this act. And that the Secretary of the Treas- 

| ury pay to the State of Alabama, under the provisions of 

| the acts of Congress of 16th August, 1842, and the 26th 
| Janaary, 1849, the balance due the said State growing out 
| of the Creek Indian hostilities of 1836 and 1837 :. Provided; 

Proof is made that said State advanced in good faith the 

amount claimed.” 

Mr. ORR. What do 
and Means recommend? 
Mr. HOUSTON. The-committee recommend 

| a non-concurrence in that amendment. : 
| The question was taken, and the Senate amend- 
ment was not agreed to. io 

. ‘Phe next amendment of the Senate 
read as follows: : 

- Bec. 14. And be tt enacted, That whenever any 

lieutenant of the Corps of Engineers, Corps of Topographt- 


y- 
on- 


the Committee on Ways 


was then 


viding for the payment to Virginia for the militia 
called into the service of the country ;—that was 
but a private claim, - 

. Mr. CLEVELAND. I am opposed to the 
amendment. I wish to make an appeal to the 
committee to do one thing. Unless we take the 
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ieai Engineers, or Ordnance Corps, shail have served four- 
teen years continuous service as lieutenant, he shall be 
promoted to the rank of captain: Provided, That the whole 
number of officers in either of said corps shall not be in- 
creased beyond the number now fixed by law: And oe 
vided further, That no officer shall be promoted before those 
who rank bim in his corps.” 


ran- . 
cisco, under his charge, and for which he has accounted to . 
the Department, and which sum includes the expenses in- | 


He took every means to recover it, 


the Senate wras thon 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrrence in that 
amendment, : 

Mr. BRECKINRIDGE. I move to strike out 
the proviso. I regret very much that the Com- 
mittee on Ways and Means thought it their dut 


‘to recommend a non-concurrence in that amend- 


i ment of the Senate. I have taken the trouble to 
| investigate the case with a good deal of care, as 
| Some other members of the House have also, and 
j I añn satisfied that the amendment of the Senate 


|! ought to be adopted by this House. Ihave not the 


time to state more than a very few facts. The aver- 

, age period of promotion to captaincies in the line of 
the Army is less than twelve years. Theaverage 
period of promotion to captaincy in the three corps 
provided for by this amendment is nearly eighteen 
years. — ee 
I knew an officer of the Corps of Engineers 
who served in the Mexican war, mentioned hon~ 
orably in the reports of all the commanding officers: 


| under whom he served, that was outranked in the 
Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in that ` 


Army by another officer whom he had taught at 
West Point, and who entered the Academy after 


' he had graduated. That is the way the thing 
Mr. WEIGHTMAN. I proposeto reduce the ' 


works, practically. They are required to grad- 
uate at or near the head of their respective classes, 
in order to receive commissions in these important 
corps. The effect of the present system is, that 
, instead of giving the promotion from lieutenant to 
after a reasonable period of service, they 
| are Sep tpeertver to renan ponienents, while thoge 
| whoare assigied to the regiments of the line soon 
| outrank thera in the Ardy: ‘Phere are also sixty- 
| seven commissions in the genital staff which are 
| given exclusively to officers:of the line of the 
| Army and from which these corps are excluded. 
; The effect of the adoption of the amendment of. 
| the Senate will be to allow officers of these three 
| corps, after having served fourteen years consecu- 
| tively as lieutenants, to be promoted to the rank of 
| captain. ° : £ 
| will add one. more fact: that many of thd 
| officers of these three corps, (as I am informed 
| from a very high‘and authentic source, ) ranking as 
: first and even second lieutenants, are now, and have 
long been, assigned to duties usually performed by 
: captains and majors. These are some of the rea- 
‘ sons, in brief, why the amendment of the Senate 
should be adopted. k 
| Jn these remarks I am far from intending any: 
: disparagement of the services rendered by the 
| officers aggre meaa of the service; oi the 
contrary. a" measure as one of sim- 

e aeeai ach aw. wodld gladly see rens 
upon: to endure :the privitione and: 
frontier life, in a service’ quite too thankless and 
ill-paid. Let all have justice and liberal treatment, 
and as a step towards this, let the present amend- 
ment be passed. ‘ i 

Mr, RIDDLE. Iam opponi to the proposition 
offered by my friend from Kentucky, (Mr. Breck 
DWRIDGE,| because I am in favor of the amendment 
as it was passed unanimously by the Senate. I 
am in favor of it; because I-am unwilling that the 
Congress of the United States shall maintain anin- 
stitution for the education of our military men, 
whieh shall offer them inducements—— 

Mr. SKELTON. I rise to a question of order, 
that the gentleman from Kentucky [Mr. Breczi 
RIDGE] has arguel the same side of the question 
which the gentleman from Delaware (Mr. Rippin} 


is arguing. 

Mr. RIDDLE. Not at all. I am opposing 
his motion. Under the laws ofthe institution whi 
we have established for-the. education of our mili» 
tary men, the few who graduate at or near the head 
of their classes, are placed in the To hiball » 
Engineer, and Ordnance Corps. They study.and. 
labor day and night for these positions. - What is 
the experience of these men now?: Army rolls 
show that after they have attained the highest 
honors.of the Academy, they find that the inevita- 
ble fate that awaits them, is to remain lieutenants 


some eighteen or twenty years. I think the bill as 
it has passed the'Benate a moderate and resson- 
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able one, and have no doubt but that it will be so 
considered by a large majority of this House. 
This is the case stated in a few words, and the 
amendment of the Senate merely provides that 
they shall be placed upon the same footing as 
those who graduate below them. Now, I say 
that if the House are determined to vote down 


this amendment, they had better abolish the West - 


Point Academy at once. 

Mr. BRECKINRIDGE. I withdraw my amend- 
ment; the proviso is right. 

Mr. RICHARDSON. 
the entire section. 

The CHAIRMAN. That is not in order. 

Mr. RICHARDSON. Then I move, pro forma, 
to strike out the last proviso. 

Mr. Chairman, the amendment which is pro- 
posed by the Senate, while it may do justice to 
one portion of the Army does gross injustice to 
another. I have no doubt that some proposition 
might be brought forward that would do justice 
to all. It is true, as stated by the gentleman from 
Kentucky, (Mr. Barcxinripee,] that those who 
graduate at the head of their classes are placed in 
the particular corps provided for by the amend- 
ment. But they receive more pay than those who 
enter the other arm of the service. 
another difference. Those who enter these corps 
have lighter duties to perform, for those other 
corps are sent upon our frontiers and do active 
duty. If, after awhile, they receive promotion 
in their line, it is wrong to take it away when 
they receive it for services thus rendered for less 
pay than the others, and place the others above 
them inrank. Ifa provision of this sort is adopt- 
ed, it ought to be one that would confer rank alike 
upon all. You ought not to legislate exclusively 
for those who are in the corps provided for in the 
amendment. You will find that these particular 
corps are the ones sought after by all the graduates 
at the Academy. The others do active duty and 
receive less pay. This amendment provides for 
two or three corps, and leaves the others unpro- 
vided. Thatis wrong and unjust, and I am there- 
fore opposed to the section as it now stands, 

Mr. WILCOX. Mr. Chairman, having har- 
monized with my friend from Illinois upon so 
many questions during the present Congress, it is 
a matter of regret with me to differ from him in 
his views upon this subject. Iam, sir, in favor 
of concurring in the Senate’s amendment. I will 
give briefly my reasons. It will be seen by refer- 
ence to the official Army Register for 1852, that 
the senior lieutenant of the Corps of Engineers has 
been already fifteen years and ten months a lieu- 
tenant; the senior lieutenant of Topographical 
Engineers, nineteen years and ten months; the 
senior lieutenant of the Ordnance, sixteen years 
and ten months. Now, sir, you will discover that 
seventeen years and six months is the average 
time these officers have served as lieutenants, to 
which must be added the average time they will 
stand at this point before a vacancy occurs advan- 
cing them to the rank of a captain. From an ex- 
amination of the Army Register, this period has 
been found to be about two years. So you will 
see, sir,at the time of their promotion they will 
have served nineteen and a half years. hey 
were from twenty-one to twenty-four years old 
when they entered the service, and will therefore be 
forty-two years of age before they reach the rank 
of captain. Now, I would appeal to the chivalry 
of the gentleman from Illinois, and ask him if it 
can be possible, after this showing, he can oppose 
the amendment? 

Of the young men who graduate at West Point, 
only those are selected for these corps who grad- 
uate at or near the head of their classes. The 
duties of these corps are of a scientific character, 
and in the hour of danger there is no branch of 
the service in greater demand than these. Your 
generals and commanders-in-chief stand still until 
the whereabouts of the enemy is ascertained by 
these corps. Yes, sir, these are they who, with 
glass in hand, sally forth and take reconnoissances 
of the enemy, ascertaining the strength of their po- 
sitions, fortifications, and numbers; and from their 
reports your generals are informed when, where, 
and how to strike. Again, sir, your lakes, har- 
bors, and rivers are surveyed by these corps, and 
some of the richest contributions have been made 
to the scientific department of the Government in 
their topographical researches. 

But the gentleman from Illinois says that this 


I move to strike out 


There is |: 


amendment will do injustice to other corps of the 
Army. Notatall, sir. It will be seen by refer- 
ence to the report of the Military Committee of the 
Senate, that the promotion enjoyed by the officers 


corps. 
moion into the general staff of the Army being of | 
recent date, the graduates of the Military Academy ` 
have no reason to anticipate the comparative want | 
of promotion on their entering the three staff corps, | 
for which they were recommended by their class 
rank. The promotion enjoyed by the medical staff 
of the Army depends on their length of service— 
they being promoted by law to the rank and pay of | 
| captains after five years’service. On the same 
principle, the Senate’s amendment gives promo- 
tion to the rank of captain after a service of four- 
teen years. Why not five years also? The na- : 
ture of the duties performed by the officers of the 
corps named in theamendment does not depend 
upon the rank of those officers, as it does in the 
line. Although there are three cases in which of- 
ficers of the line have served fourteen years, and : 


‘ceptions to the rule. In examining the Army 
|: Register it will be seen that of those three excep- 
tions, one has enjoyed for several years the rank 
; and pay ofa captam in the general staff. i 
Moreover, while these three exceptions exist, ; 

it should be remembered that even they have had 
; and continue to have chances for promotion to the 
general staff, (in addition to their regular promo- 
i tion in the line,) but have been excluded from 
those advantages by the promotion thereto of | 
other officers of the line, much their juniors in the 
service, for reasons best known to the appointing | 
power. So that there exists some instances of 
officers of the line having been promoted to the | 
. full rank of captain in the staff after six years’ | 
service, and to the full rank of major after seven ! 
years’ service. i 

Such cases of a rapid promotion cannot occur ` 
in the Corps of Engineers, Topographical Engi- : 
‘ neers, and Ordnance, even after the passage of the 

Senate’s amendment, as the officers of those corps 

: are by law excluded from enjoying such promotion 
to the general staff. Letters written by several 
first lieutenants of the line state that they have no 
objection to the adoption of this amendment, and 
| that they knowof none which could be entertained ; 
| by the line, as their interests would not in any way | 
| be injured thereby. But, sir, I understand that an | 
| effort will be made to amend the Senate’s amend- |: 
ment by extending it to the line. I hope this will || 
not be done, as any attempt of that sort may defeat 
it. In its present form it has been fully and care- 
fully considered in all its bearings by the Mili- 
tary Committees of the House and Senate, and by 
them approved and urged in its limited applica- 
tion to the three corps named. 

Whilst it would gratify the gentlemen of these | 
; corps to have the amendment so extended as to 
| include the officers of the line, if any of them 
could derive any advantage from it, or to bestow , 
any other reasonable privileges on them not now | 
enjoyed by them, or by the officers of the three | 
staff corps, they would regret to have it now at- ' 
tempted, as the Military Committees of the House | 
and Senate have both made objections to any such | 
amendment, and thus the bill may be defeated to | 
the injury of thesecorps. Among the objections 
raised by the commitiees is the difficulty that 
would arise in the line should there happen to be | 
more captains in a regiment than there are com- i 


not apply to any of the three corps named in the | 
Senate amendments. But, sir, I have heard it in- | 
timated that none of these officers were wounded | 
in the service. This, sir, is calculated to injure | 
the reputation of these corps and defeat the amend- 
ment. I have also heard it said that if any were 
wounded, a fewer number were than any other 
corps. This, sir, is as equally untrue as the first 
intimation, and argues a great want of informa- 
tion as to the history of the war with Mexico. 
What, sir, is the fact of the case? Here it is: 
Piece Swift, died from exposure at the siege of Vera 

ruz. 

Colonel Mansfield, severely wounded at the storming of | 
Monterey. 

Colonel Lee, wounded at the attack on Chapultepec. 

Colonel Mason, severely wounded at Molino del Rey. 

Captain Benham, wounded at Buena Vista. 
jor Beaurgard, wounded at the Belin gate, city of 


panies to be commanded—an objection that can- |; 


| 
of the line has been more repid than that of these '| 
The law giving to the line exclusive pro- |. 


Major Tower, wounded in the battle of Chapultepec. 

Captain Foster, severely wounded at Molino del Rey. 

Major Steveus, wounded near San Cosma, city of Mex- 
ico. 

Topographical Engineers. 

Captain Williams, killed in the advance upon Monterey. 

Lieutenant Blake, killed with his owa pistol the day after 
| the battle of Palo Alto. 

Lieutenant Colonel Johnson, severely wounded twice 

at Cerro Gordo, and again at the attack on the city of 

, Mexico. 


| Lieutenant Bryan, wounded at Buena Vista. 


| 
| 
| 


continued to serve as lieutenants, those are but ex- `: 


i 
i 
| 
| 
| 


Lieutenant Derby, severely wounded at Cerro Gordo. 
Ordnance. 

Major George Talcott, wounded at Molino de? Rey. 

Captain Callender, severely wounded at the battle of 
Contreras. 

Captain Reno, wounded at the battle of Chapultepec. 

Now, sir, it is shown that about one half of the 
officers of these corps that were in the field were 
wounded, and nearly one fifth of the whole corps; 
but I will not detain the committee, believing, as I 
do, that they will, with great unanimity, sustain 
the amendment. : 

Mr. RICHARDSON. I withdraw my amend- 
ment, 

Mr. STANLY. I proposea substitute for the 
amendment of the Senate by way of amendment. 
It has been carefully prepared after two weeks’ 
examination of the subject, and has received the 
sanction of a good many gentlemen who are earn- 
est advocates of the Senate amendment. 

Mr. MEADE. I desire to move to amend the 
Senate amendment before any substitute is offered. 
Mr. RICHARDSON. Read the substitute. 

The CHAIRMAN. The gentleman from Vir- 
ginia (Mr. Meane] proposes toamend the Senate 
amendment before the question is taken upon the 
substitute. He has a right to do so. 

Mr. STANLY. [only ask to have my sub- 
stitute read. i 

The Clerk then read the substitute proposed by 
Mr. Sran.y, which is as follows: 

Be it further enacted, That whenever any lieutenant in 
the Corps of Engineers, Topographical Engineers, or Ord- 
nance, of the regiments of dragoons, mounted riflemen, ar- 
tillery, or infantry, shall have served fourteen years contin- 
uous service as lieutenant, he shall be promoted to the rank 
of captain: Provided, Thatthe whole number of officers in 
either of said corps or regiments shall not be increased be- 
yond the number now fixed by law : And provided further, 
That no officer shall be promoted before those who rank 
him in his corps or regiment, and that the regimental offi- 
cers thus advanced may, according to the exigencies of the 
service, be required to perform duty according to the rank 
given them in their former commissions as lieutenants until 


they shall succeed by promotion to companies agreeably to 
the organization prescribed by law. 


Mr. MEADE. I move to amend the Senate 


, amendment by striking out ‘‘fourteen,’’ and in- 


serting in lieu thereof ‘« thirteen.” 

I do not wish, Mr. Chairman, to repeat to the 
House the facts which have been stated by the 
gentlemen who have preceded me in this debate. 


| But they are facts that cannot be denied. That 


these men are selected for their studious habits, 


| their information and ability, and the grade in 


which they stand in our military school, nobody 
can question, Moreover, it is a known fact that 
many of those who have graduated at or near the 
foot of their classes, frequently approach those 
who graduated with the first honors, and boasted 
that in a few years they would rank them in the 
Army. Now, there must be gross injustice to 
produce such results. A premium is in fact of- 


| fered to the boys to be indolent and idle away their 


time, and graduate at the foot of their class, while 
those who are disposed to be studious and perse- 
vere with energy are discouraged by a foreknowl- 
edge of the injustice that awaits them. 

Mr. Chairman, I shall oppose the substitute 
offered by the gentleman from North Carolina, 
(Mr. Sranty,] and shall endeavor to show that 
the object of it is to deprive the officers of these 
corps of the benefit intended to be conferred upon 
them by this amendment of the Senate. I shall, 
however, reserve what I have to say upon it for 
-another occasion. 

Mr. STANLY. They do not think so. 

Mr. MEADE. Yes, they do think so. The 
gentleman is mistaken. 

Mr. STANLY. No, I am not. $ 

Mr. MEADE. I think I can convince the gen- 
tleman, when the proper time arrives, that he is 
| mistaken. 
| _ But, sir, it has been stated in the course of this 
| debate, that these officers prefer the corps to 
which they belong. That is true, and it is so be- 


cause the duties are of a scientific character, and 
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give them an opportunity of prosecuting their || 


studies. Would you punish that feeling by deny- 
ing them promotion > But because the duties are 
acientific, do gentlemen suppose that the services 
which these corps rendered on the frontier of 
Texas and New Mexico, in running the boundary 
line, were not arduous duties and sometimes in- 
volving life and death? These officers are always 
selected when lines and national boundaries are to 
be ascertained and fixed. lewas because these 
eorps can best perform the highest duties known 
to our service. And are we to permit them to re- 
main always oppressed with a sense of the in- 
juatice and partiality of their country? Whatcan 

more discouraging to an honorable and sensitive 
mind than this? There are captains now in the 
Army whose commissions as lieutenants were 
several years subsequent to the date of the com- 
missions of lieutenants now in these corps. There 
are second lieutenants in these corps, whose com- 
missions are older than the commissions, as second 
lieutenants, of men who are now captains in the 
Army. I ask this committee, then, if some remedy 
ia not required for the injustice done to these offi- 
cers, who are an honor to the service and arecon- 
gpicuous for their ability and attainments ? 

Mr. RICHARDSON. The gentleman has in- 
atituted a.comparison growing out of the war 
through which we have just passed. Now, itisa 


| 


fact, with which the gentleman ought to be familiar, ` 


that promotion took place more rapidly during 
the war with Mexico in the corps not provided for 
in this amendment than in those corps. There lies 


the whole difficulty under which the gentleman is 


laboring, and there is none other but that. 

Mr. MEADE. I would ask the gentleman if 
there are not sixty-nine commissions in the gen- 
eral staff, to which lieutenants of the line are ad- 
mitted,and from which lieutenants of these corps 
are excluded ? 

Mr. RICHARDSON. The remedy which the 


peoremaa proposes to apply is not the correct one. ; 
f 


the lieutenants of these corps are cut off from 
romotion to these captaincies, why does he not 
ring forward a proposition to remedy that injus- 
tice? This is certainly not the proper remedy. 
The gentleman supposes that those who gradu- 
ate with the first honore of the institution are 


forced to take position in these corps. That is not | 


correct. None of them get positions, unless there 
are vacancies. But those who graduate with the 
highest honors get the first vacancies, while those 
w 


o graduate lower down have to wait until other 


vacancies occur. . 
Mr. MEADE. The gentleman is mistaken in 
to a point of fact. These men are selected 

in consequence- of their attainments to fill the 
in these 


pal be is bonnd to sérve his 
country eight. years, and no.doubt when he is se- 
lected for any position, it would be dishonorable 
for him to decline to accept the service assigned to 


student entera that acho 


him. 3 K e . : 
Mr. RICHARDSON. I could satisfy the gen-.' 


tleman by turning to the records in these cases, 


that some who graduate with the highest honors spoken, I know of no instance in which any offi- 


do not go in these corps; and why? Because 
there are vacancies in. other corps to which they 
i . There is the difficulty under which the 
gentleman seems to be laboring. He seems to 
think it is encouraging these boys to idle away 
their time. Notatall. They enter the different 
branches of the Army, and you should allow them 
an equal chance of promotion with others, and not 
exclude them from all hope of promotion. I de- 
sire not only to do justice to these boys, but do 
justice to all. J think you should egcourage others 
to enter the Army and allow them some hope of 
promotion. Ml 
Mr. MEADE. I will withdraw my amend- 
ment, if there be no objection. ` 


There was ‘no objection, and the amendment | 


was withdrawn. 
. Mr. STANLY. I now offer my amendment; 
I move the following, viz: 


And be it further enacted, That whenever any lienen- 
cant of the Corps of Engineers, Topographical Engineers, or 
Ordnance, or of the regiments of dragoons, mounted rifle- 
men, artillery, or infantry, shall have served fourteen years 
continuous service as lieutenant, he shall be promoted to 
the rank of captain: Provided, That the whole number of 
officers in either of the said corps or regiments shalt not be 
increased Leyond.the number now fixed by Jaw: And pro- 
elded further, That no officer shail be promoted before those 


t 


who rank him in his corps or regiment; and that the regi- 
mental officers thus advanced may, according to the exi- 
gencies of the service, be required to perform duty according 


to the rank given them in their former comunissions as : 


lieutenants, until they shall succeed by promotion to com- | 


panies, agreeably to the organization preacribed by law. 


Mr. Chairman, I was in favor of this provision 
as it came from the Senate. It passed the Senate 
unanimously during the last session, and has again 
passed unanimously this. 

Mr. HALL. Does the gentleman offer this as 
a substitute for the Senate amendment? 

Mr. STANLY. ldo. 

Mr. HALL. 
the original amendment. 

Mr.S 
amendment after I have made my remarks. ` 

I object to the amendment made in the Senate 
to this Army bill, for it is partial and unjust. I 
was in favor of it until I examined it and heard 


t 


I desire to offer an amendment to | 


TANLY. The gentleman can offer his 


arguments in its favor from some of thore who | 
were interested, and from their arguments Ibe- | 


came convinced it was unjust. 


The amendment I have offered has been pre- i 


pared after great labor and careful investigation, 
and is admitted to be j 
neer Corps with whom | have conversed, and mem- 
bers of the Senate and House. The complaint 
on the part of the officers ef the Engineer, Popo- 
graphical, and Ordnance Corps, whoareto be bene- 
fited by this amendment of the Senate, is, that offi- 


; cere in the infantry, &c., are promoted faster than 


| they. This has been owing, in a great degree, if 
, mot altogether, to the disasters in the Mexican 


And.moreover, the gentle- `; 


man must bear in mind -that from the time the.: city, a d'icavé 


i is our duty to do equal j 


; those who 


war. . - 
I do not impeach the gallantry of those now 


asking this special favor. No doubt they would |; 


fight, and have fought when duty required it, as 


ust by those of the Engi-, 


well as any others, but it was the fortune of. 
the officers of the line to be more exposed; more | 


of them were killed, and of course promotion came 
faster. 


I had prepared an amendment some days ago, ; 


which was objected to because it would make 
more captains than there were companies. The 


amendment I now submit obviates that difficulty. ; 
_ It will do justice to all; not only to those who 
are in the discharge of pleasant duties, but to, 


those on your frontiers, among the Camanche and 
other Indian tribes, or in the pestilential swamps 
of the extreme southwestern country. I object 


not to the promotion of those now benefited . 


by the action of the Senate. I can appreciate a 
soldier’s desire to be promoted. But asa mem- 


ber of Congress, I feel anxious to have no fa- ; 


vorites—no one or two preferred to others—no 


yielding to improper or indelicate personal solicit- | 
I do not think a soldier who gets promo- | 
tion by lobbying, by asking members of Congress | 


ation. 


to take care of those in and about Washington 
others to take care of themselves, 
tting promotion às becomes a soldier. ; 
‘ore the Mexican war, as | learti, there were 
ersons in the infantry and artillery who had been 
ieutenants nearly twenty years. “They. never 
came forward, and indelicately thrust themselves 
on us in this Hall, and begged the passage of a 
bill for their benefit. No; to their honor be it 


cer of theinfantry, artillery, or dragoons has asked 
promotion in this way, or who has taken any steps 
to interfere even with this unjust measure. Butit 
ustice to all. I object to 
any special privileges. 1 object to giving exclu- 
sive favors to those who gain it by following the 
advice of Sir Pertinax Mac Sycophant—very few, 
indeed—but yet there are such cases. I only honor 
diligence and strict attention to their 


ab . . . 
: studies, erultiate with high distinction; and_per- 


haps I was wrong in making the remark I did 
some days ago, in which I intimated they were 
not always the most meritorious. It was made to 
check the presumptuous spirit of those who were 
disposed, 1 thought, to boast of it. Those who 
avoid black marks at West Point deserve to grad- 
uate with honor. They ought to be taught, how- 
ever, to seek promotion by fair means, and not by 
lobbying, and improper personal appeals, and un- 

ir representations. . 
fart have said that it was the luck of those who 
were in the infantry and artillery to get promotion, 
because so many of their officers were killed. 
have a statement before me which proves my re- 
mark was correct. I will read the statement, as 
follows: = * 


| men are 


Statement of casualties in the present regdldr establish- 
ment, during the years 1846 and 1847% 
1846——Officers of the line killed in battle, and died of 


k pound aaae sists KEEN ARANES 25 

opographical Engineers, &c., Ke., RCs noenee l 
1847—Officers of the line killed in battle, and died of 
WOUN ersed ss ia sale eines aelew ds cae dune 

(€ General staff... era re cece cesses veseeeeece 1 

66 Surgeon ... cccecssees bsssveses CRo Sesoni aa 1 

; 68 

1846 and 1847—Wounded in officers ofthe line......... 114 


Officers of general stuff and staff corps.. 14 
Now, sir, I think this proves I am correct, If 
romoted for civil services alone, it 
would be fair to promote those who have fought 
gallantly by the side of comrades killed in battle. 

Here the hammer fell.} 

Mr. BROWN, of Mississippi. I am opposed 
to the amendment of the gentleman from North 
Carolina, [Mr. Sranty,] for several reasons, all 
of which I cannot have the time nor opportunity 


| to state at large in a five-minutes’speech. I think 
‘it is true, as has been stated, that th 
.| composed of those who have graduated at your. 


ose corps are 


military schools with the highest honors. I desire 
to state this in confirmation of what the gentle-- 
man from Virginia [Mr. Meane] has said. It is 
true that those who graduate with the first honors 
have been placed in these corps, and it is for that 
very reason that this policy which the Govern-: 


. ment has heretofore pursued, places a premium 
` upon slothfulness and idleness, and I was almost 


going to say, upon a want of intellect. I chanced, 
some years ago, to be upona board of examination 
at the West Point Academy. There was a boy 
there who, from his intelligence, it was apparent, 
could have graduated with the first honors, cer- 
tainly with the second, if he had chosen, but: 
who graduated lower down. As his friend, I 
asked him: why he did not do it. He said he did 
not desire it, because it would: place him in a corps : 
where there was no chance for promotions; when he. 


‘| entered the Army he wanted to rise above the rank 


of lieutenant in some reasonable. time, but there 
was nota possibility of promotion in these corps. 
The gentleman talks. about not getting black’ 
marks, and about these men being chosen for their: 
peculiar fitness for their vocation, as the reason 
why thoge who graduate with the highest honors 
are placed in these Engineer Corps. Sir, these 
students at West Point do not graduate upon that 


i principle. Notatall. Those who graduate with: 


the highest honors, do it because they excel in the: 
different branches of learning, and not because of 
their peculiar fitness for the stations for which 
they are selected, That is what puts them in the 
first class. But in your official report in relation - 
to these Engineer Corps, you find—what? You 
find that the senior lieutenant. of the Corps of En- : 
gineers has been already fifteen years and ten: 
months:a lieutenant; the segldniieutenant.:af the 
Tepaprophica) soe meer Mitta yaa and ten 
months a Neutenant; andthe senior dieutenant of - 
the Ordnance, sixteen years and ten months:a: 
lieutenant. Thus seventeen years and six months 
is the average time they have already served ° 
as lieutenants. Now, why is this? . If they be- 
long to the same corps, and perform the same 
sort of gallant service, why not give them an 
equal chance of preferment? The gentleman from | 
Indiana tells us that the same kind of service does 
not attach to these different corps; that the three 
corps I havenamed do not perform as gallant ser-:: 
vice as those in other branches of the Army.” 
Now, I undertake to say that any one-who knows: 
anything about this matter, knows that the offi- 
cers of these corps perform as gallant and distin- 
guished service as is performed. by the officers" 
attached to.the artillery, infantry, or dragoons, 
and they should certainly have an equal chance‘ 
of promotion. ne 
«c The position of the second lieutenants of.these corps 
can be shown to be even more discouraging than appears : 
by the foregoing statement. Leas 
“The senior first lieutenants of artillery now average 
twelve years seven months as lieutenants. ok 
sc The senior first lieutenants of infantry now averagé ten 
years eleven months as lieutenants. E; R 
t The senior first lieutenants of dragoons now avernge 
ten years ten months as lieutenants.”-—Sce Army Register 
of 1852. . : ae 
{Here the hammer fell.} © ares 
Mr. MEADE. I wish to amend the-original 
section. I move to strike out the proviso to that, 
section. : 


996 


— 


The CHAIRMAN. That amendment has al- | s 
ready been moved by the gentleman from Ken- || was withdrawn. 


tucky. : 
Mr. MEADE. But withdrawn. 


The CHAIRMAN. Then the gentleman is in 
order. 

Mr. MEADE. Mr. Chairman, I desire to 
draw the attention of the Committee to one fact 
connected with the Senate amendment. The pas- 
sage of that amendment does not, by any means, 
involve a change in the organization of the Army. 
It is not necessary, because you promote a lieu- 
tenant to the rank of captain, that you should in- 
crease the Army by giving a company to each 
captain. These captains ‘have no companies to 
command. They are made captains on account 
of theservices they have performed, and on account i 
of their capacity and scientific attainments. l 

The captains provided for by this bill are all : 
lieutenants above fourteen years’ standing, who | 
are then made captains, but without companies, ' 
for they are unnecessary in these corps. I admit 
there is an increase of captains, but no increase of 
the number of officers, for it is provided in this 
section, that these promotions shall not affect the 
number of officers commissioned in either of said 
corps; and though you should make all of them 
captains, you cannot increase the number of offi- 
cers. I will admit the fact that the substitution 
amounts to no increase. There is a provision 


that there shall be no promotion at all, unless : 
; Corps ought to be abolished. There is no use for ,; 


there is a resignation, death, or removal. And if 
you limit the number of captains, what matters it 
whether he serves fourteen ortwenty years? He 
cannot be a captain, as the places are already 
filled. 

(Here the hammer fell.] 

Mr. VENABLE. I am opposed to the amend- 
ment, and to allamendments which may be offered 
to the amendment of the Senate. 

I understand this whole question to be simply 
this: There is a class of officers belonging to the | 
Engineer and Ordnance Corps who are not con- 
nected with the promotion in the line. They are | 
young men, who have graduated with high dis- ; 
tinction in the classes to which they belonged. 
They are engaged in a service which is as im- ' 
portant as the line of the Army. They prepare 
for and render successful the operations of the 
advanced corps, and they are as essential to the | 
success of the Army as any other part of it. 

All they ask is simple justice; that, while they | 
are devoted for a series of years to the service of 
the country, and the faithful discharge of their i 
duties, the 
while another branch of the service, doing duty | 
which is not at all more important to the country 
and to the honor of the Army, are entitled to the 
benefits of promotion. These gentlemen are not | 
placed in circumstances to receive promotion, but | 
they perform just as important functions in the ' 
Army, just as valuable services to the country, in 
the positions they occupy, as they could under | 
any circumstances, yet they are denied the priv- 
ilege of promotion. 

Let gentlemen look back to the Army as it 
formerly was. In 1812 we sent to France for an 
engineer corps; and we now have our own engi- 
neer corps in the Army of the United States equal | 
P any in the world. I am so informed by General | 

esup. 

A Memser. How does he know? 

Mr. VENABLE. I think he knows as well , 
as you or I; quite as well. I have also spoken | 
with other men of great experience, and they all . 
unite in saying that no better engineer corps can | 
be found in the world than the engineer corps of 
the United States Army. Iam not for proscribing 
those men from promotion. I am willing that 
they should have the rank of captain, having served 
fourteen years as lieutenant. Without the engi- 
neer service, the Army itself would be powerless; 
and these services are as valuable and of a higher 
nature than any other connected with the Army. | 
Some of the most gallant men in the Mexican 
war were in the Engineer Corps. I know one of | 


them who distinguished himself at the battle of : 


Buena Vista. | 
[Bere the hammer fe 

he CHAIRMAN. The question is upon the ` 

amendment offered by the gentleman from Vir- | 


ginia. 
Mr. MEADE. Ifthereis no objection I with- 


|| their talents are useful and will be rewarded, and 


should not becut off from promotion, ‘| 


‘| there. ‘The chief reason, sir, for the marked dif- 


No objection was made, and the amendment 


Mr. TOOMBS. I move to amend by striking 
out the next to the last proviso. 

Most of the gentlemen who have addressed the | 
committee are in favor of some sort of promotion, — 
to one, two, three, or all the different corps. 

The gentleman who first spoke, upon my left, 

| (Mr. Brecxinrivae,] was in favor of the Senate 
amendment, opening the way to promotion to the | 
different corps; the Corps of Engineers, the Corps | 
of Topographical Engineers, and the Ordnance 
Corps. The gentlemen upon my right, all of 
: them, and the gentleman from North Carolina, 
‘| [Mr. VewnaBie,] argue thgt we are shutting out | 
'| this fancy corps from promotion altogether. But |. 
there is nothing in that. It is a clamor about 
nothing; a clamor about place. According to the 
rules of the American Army, promotion goes by 
seniority. These officers of the Engineer Corps 
are promoted precisely as they have been ever 
since the establishment of the Army. You could 
| not well adopt any other rule in the line of the 


. Army, because your Army, whether composed of 


| 
| 
| 


i 
| 
| 
i 
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cers of the line less rapidly, but to promote lieu- 
tenants of the three scientific corps more rapidly. 
To benefit these is not to injure or callin question 
those, which I would by no means think of doing, 
for I appreciate their services, and would do all 
justice to them. But hereis a specific proposition 


| which harms no one, and renders a bare and tardy 
‘justice to those on whom it operates. 


I have spoken of the pay of these officers. I 
would add, that the pay of an officer, though ne- 
cessary and convenient, is not, after all, the main 
stimulus to professional exertion. Promotion is 
the soldier’s life-bread. On what ground, I would 


: ask, for what reason, should the lieutenants of 


these three corps be deprived of this? I trust there 
is not a man upon this floor who would refuse 


‘ them this reasonable promotion. 


fifteen, twelve, or eight regiments, must have so ` 


many colonels, so many captains, so many lieu- 
tenants, &c. Now, if you make lieutenants cap- 
tains, and substitute no new lieutenants, you dis- 
organize the entire Army. The gentlemen’s rule . 
will not answer. 

I have always thought that the Topographical 


' them—no use to have them scattered over the 
; country, 
| ing patie money. They are of but little use in į 
| war, and a nuisance in peace. And to adopt the 
: amendment of the gentleman from North Carolina 
_ [Mr. Sranty) will be to overturn the established 
‘| rule of promotion in the different corps in the 
|| American Army. You may and perhaps ought 
to adopt it in the Engineer Corps proper, but it | 
would be fatal to the Army to adopt it generally. | 
There ought to be no such thing as brevet in the || 
Army. It has ever been an apple of discord from || 
the day the system was started. The upshot of | 
the whole matter is, that all the officers of your | 
Army want promotion faster than the public ser- | 
vice requires it. Many of these gentlemen are 
very valuable; but if they do not like the employ- 
ment, let them quit it, and go into civil life, where 


leave the promotion to those who remain. But 
you cannot drive them out of the service. 

{Here the hammer fell.] 

Mr. GORMAN. I should like to make a re- 
mark upon this subject, but really we must stop 
debate upon this and other subjects, or I believe 
we will never getthrough this bill. Iam certain] 
as anxious as any one else to pass this amend- 
i ment of the Senate. I desire to state, before I sit 
i down, what pay the lieutenants of these corps | 
receive. The lieutenants, men of science, men 


lakes, and upon your Pacific borders, in building 

our fortifications, in constructing your works of 
internal improvements, in cleaning out your har- 
bors, and upon public works generally, many of 
them men of the first science in the employ of 
Government, what do you think they get? These 
men, who have graduated at an institution which 
has given them the first honors, receive less than 
$1,000 pe annum. 

The honorable gentleman from North Carolina 
(Mr. Sranty] has stated that the reason why the 
lieutenants of artillery, infantry, and dragoons | 
have received more rapid promotion than the lieu- 
tenants of these three corps, is because a larger 
proportion of them were killed in battle during the | 
Mexican war. Admitting it to be true that a 
larger proportional number of these gallant fellows 
were killed outright when leading their men to 
victory, it should be remembered that the killed 
are not the only casualties of war; when we enu- 
merate the wounded also, it will be found that the 
officers of these corps suffered as severely as the 
officers of our gallant regiments of the line. Their 
duties always require them to be in the advance 
in time of battle, and none are more ready to be 


cies in the Adjutant General ’s, Inspector General ’s, | 
Quartermaster’s, and Commissary ’s Departments, | 
are given exclusively to the line. 


draw the amendment. 


This, sir, is not a proposition to promote offi- 


engaged upon your Atlantic coast, your northern |! 


under pretense of making surveys, spend- || 


(Here the hammer fell.} 

Mr. WASHBURN. I move that the commit- 
tee now rise, for the purpose of submitting a mo- 
tion to close debate upon this section of the bill. 

The question was taken, and there were, upon 
a division—ayes 77, noes not counted. 

So the motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generally under 


‘| consideration, and particularly House bill No. 
| 336, making appropriations for the support of the 


Army for the year ending the 30th of June, 1854, 
and had come to no resolution thereon. 

Mr. WASHBURN. I move the adoption of 
the following resolution: 

Resolved, That all debate under the five-minutes rule in 
the Committee of the Whole on the state of the Union be 
suspended on the Senate amendment to the bill making ap- 
propriations for the support of the Army, contained in the 
fourteenth section thereof. 

The question was taken, and the resolution was 
adopted. 

Mr. WASHBURN. I move to reconsider the 
vote just taken, and to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

Mr. HAMILTON. I move that the rules be 


‘ suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 

The question was taken, and the motion was 
agreed to. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Harris of Tennessee in the chair.) 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Georgia, [Mr. 
Toomss.] 

The question was taken, and the amendment 


| was disagreed to. 


The question then recurred on Mr. Sraniy’s 
substitute; and being put, it was disagreed to. 

Mr. ORR. I call for tellers on the amendment 
of the Senate. 

Tellers were ordered; and Messrs. FAULKNER 
and Ricwarpson were appointed. 

The question was taken, and the amendment of 
the Senate was concurred in, the tellers having re- 
ported—ayes 98, noes not counted. 

The Clerk read the next amendment of the Sen- 
ate, adding, as an additional section, the follow- 
ing: 

* Sec. 15. Andbe it further enacted, That the Secretary 
of War be, and he is hereby, authorized, under the direc- 
tion of the President of the United States, to employ such 
portion of the Corps of Topographical Engineers, and such 
other persons as he may deem necessary, to make such ex- 
plorations and surveys as he may deem advisable to ascer- 
tain the most practicable and economical route for a rail- 
road from the Mississippi river to the Pacific ocean; and 
that the sum of $150,000, or so much thereof as may be 
necessary, be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated, to 
defray the expenses of such explorations and surveys. ”? 

Mr. HIBBARD. The Committee on Ways 
and Means recommend a non-concurrence in that 
amendment. 

Mr. PRICE. I move to strike out the whole 
section and substitute the following in lieu thereof: 


That the President be, and he is hereby, authorized and re- 


z ce ' quested to cause, as soo icab 
ference in the rate of promotion is, that the vacan- || ¢ rch on aa pracncabie after the Dogri af 


this act, examinations to be made for the most direct, practi- 
cable, and economical route from a convenient point on the 
western boundary of the State of Missouri, Arkansas, Iowa, 
or Texas, or in the Territory of Minnesota, on the Mississippi 


i neen to such a pointon the eastern line of the State of 


California, as shall lead, by the most eligible route, to San 


Francisco, in that State, and to empoy for that purpose 
officers of the Army, and citizen ci incers, the latter, 
when appointed, to be confirmed by the Senate, and to be 
paid for their services at the rate of $5,000 per annum when 


so employed, the assistants to the engineers to be appointed | 


by them in such number and with such compensation as 
the President may determine. 

Src. 2. nd be it further enacted, That as soon as the 
said examinations shall have been completed, or so much 
of the line of said road or roads located as shati justify the 
beginning of the work, the ing and construction of 
said roads shall be commenced, to consist of a railroad and 
a common road, in paralleli liaes, under the direction of 
eagineers appointed and paid as provided for in the fore- 

à on 


going section. — 

Bre. 3. And de # enacted, That the railway shall 
throughout have a double track ; the rails to be solely of 
American iron, and of such weight, and the track to be of 
such width, and such space shall be left fur the increase of 
the number of tracks and for the enlargement of the com- 
mon road, as the engineers may deem expedient, under the 
sanction of the President; the common road to be con- 


stracted in the most desirable form that the materials on the ' 


line of the road will permit, the President having full au- 
thority to direct the purchase of all the necessary cars 
locomotives, and appurtenances for the building of sai 
road, and for the accommodation of passengers and fur the 
carrying of freight, and to do all things required to put the 
road in operation. 

Sac. 4. And be it enacted, That the President be 
authorixed and requested to cause the Indian title to be ex- 
tinguished of not less than twenty miles from the exterior 
line of the road on each side through its whole length, and 
that military stations be established on the line of the road at 
gach places as the President may direct. 

Sac. 5. and be it further enacted, That the soldiers sta- 
tioned at posts along the line of the road may be employed 
in its construction. Such as are employed shall, at the ex- 
piration of their term of service, be entitled to a bounty of 
one handred and sixty acres of land, to be located at a dis- 
tance pot exceeding twenty miles from the line of the road 
on aner side ; and the Tabore Ta working on the Koad forthe 
space of two years, en to the same ty. 

- located within the same limits. ? 

Src. 6. ind be it enacted, That the Secretary of 
War, under the direction of the President, shall contract 
for the construction of the road; but in no case shal! a con- 
tract for a section of more than one hundred miles be 


sep to the same party or parties; the President having | 


regard, in contracting, to the limitation of the time for 
the completion of each section under the. contract, to its 


distance from the extremities of the road, so as to insure 7 


the s iest completion of the whole. 


Sc. 7. And be it further enacted, That forthe purpose | 


the means necessary for the construction of 
road, the Secretary of the Treasury be, and he is here- 
by. to cause, under the direction ofthe President, 
wo be from time to time, certificates of stock for 
sume, each of not less than $1,000, not exceeding in issue 
$10,000,000 per annum, beginning with the first of the next 
fiscal year, ing an 
per annum, ps half yearly—said stock to be redeem 
able at any period after twenty fE deca from the date of 
certificates: Provided, That if there should be surplus 
money in the Siva red 
poiated sufficient to defray the expenses attending the con- 
struction of the road for that year, it may be applied for 
that purpose, and no certificates of stock shali be issued 
for that year. 
Bec. 8. And be it her enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to issue pro- 


poeals for the sale of said certificates, and cause them to be | 
sold ail be sold below par: |: 


: Provided, That no stock sh 
find t 
sale 
by this act. - fo 

Src. 9. And be it enacted, That the 
arising from the sale of the public lands in the Territories 
through which the road shall pass, as well as the revenue 
accruing from the road, after the current expenses for the 
same are paid, shall be set aside to pay the interest and re- 
deem the principal of the bonds, the issue of which are au- 
thorized by the preceding sections. 

Sac. 10. Aad be it enacted, That the President 
shall designate the auditor and comptroller who shall au- 
dit and settle the accounts of the receipts and expenditures 
connected with the construction of the road. : 


‘Bac. 11. And be it further enacted, That a quantity of 


lasd equal to alternate through the distance from 
the point where the roads hereby authorized to bè con- 
structed shall strike the eastern boundary of California, for, 
2 breadth of twenty miles on each side of the road, shall be 
set aside and appropriated toward paying the expenses of 
the construction of a railroed to San Francisco, within that 
State; the right being reserved to pay the State of Califor- 
nia the price of one dollar and a quarter per acre for the 
whole, or any of the land, for the purpose of construct- 
ing said road through the State, which may be retained by 

Government. And a like quaatity of jand is hereby 
granted to the Sate upon whose ry the eastern ter- 
mini of the road hereby authorized to be er uaaed shall 


read to be constructed in every par- 
escribed in the third section of this 
act. The grants of are made to the States herein 
named, on the following conditions, viz: That the State or. 
States shall complete their roads in three years from the 
time they accept the with all the conditions hereby 
made, and that the United States mails shal! be carried on 
said road free of , and all troops, seamen, munitions 
of war, military and naval stores, treasure, funds, and 
property, belonging to the United States, and all personson 
official business, or in the employment of the Government, 
shaji at all times be carried on said road free of charge ; and 
bereby reserves the power to regulate the charges 


for Teigi and passengers thereon, and in the absence of 


: amount of land as such State will 


terest not exceeding five per cent. ; 
-tj 

said | The object of the survey pro 
of the 


im any year otherwise unappro- | 


peridot further; That the money arising from their |: 
be An] fand in the Treasury; and 
applicable only for tho connrecioa of the ronda eutbedised, 


| 


THE CONGRESSIONAL GLOBE, 


any law, the President shall exercise the power. And the 
President is hereby authorized to issue patents for the land 
hereby granted to the States for the construction of the road, 
in quantities pro rata for the amount of road that may be 
finished, (of not less than twen gach and the whole 
entitled to on the com- 
Pleo. IR. sand be it fartacr enacted, ‘Ph 
KC. at so soon as an: 
Territory thro: which the above-described railroad ang 
common road shall , Shall, by the authority of Congress, 
be erected into a State, then shall the entire right of the 
United States to said railroad, common road, and all appur- 
tenances, pass to such State, with the proviso that the Uni- 


ted States will retain the same power, control, and rights, ` 
e Government, over ` 


as reserved in the eleventh section to 
the road that may pass through the States, for which lands 
may be granted. - 

Mr. TOOMBS. Irise to a question of order. 
It is true that in the section which comes from the 
Senate, provision is made for a survey, but the 
amendment which provides for the construction of 
a railroad to the Pacific ocean ia not in order to 
this or any other section of the bill. 

The C 
amendment to be out of order. ; 

ü ae. PRICE. I appeal from the decision of the 
air. 


the Chair stand as the judgment of the committee?” 
and it was agreed to. 
So the decision of the Chair was sustained. 
The question then recurred on the amendment 
; of the Senate. 
Mr. BAYLY, of Virginia I demand tellers. 


Tellers were ordered; and Messrs. Lockuarr || 


and AvEREert were appointed. 
The question was then taken, and the amend- 
ment of the Senate was concurred in; the tellers 
having reported—ayes 80, noes 50. - 
The Clerk then read the next amendment of the 
Senate, adding as an additional section the follow: 
ing: 


Suc. 16. And be it ‘her enacted, That the engineers 
and other persons employed in said explorations and sur- 
veys, shall be organized in as many distinct corps as there 
are routes to be surveyed, and their several reports shall be 
laid before, Congress on or before the first Monday in Feb- 
ruary, ` 


Mr. DEAN. I move the following proviso to 
that section: 
Provided, That nothi: 


said survey to be made 
| Union. 


herein contained shall authorize 
thin the limits of any State of this 


sed to be author- 
ized by the amendment o! enate, is to ascer- 
tain if there is a practicable route on which to con- 
struct a railroad to the Pacific ocean. The people 
of every State in the Union understand the geog- 
raphy of their own State. The territory lying 


between the State of California and the Missis- 


sippi river has never been thoroughly explored, 
and the only ground on which Congress can jus- 


power ta provide for the defense of the Fertitories;' 
and wë con mike this gris jor Ueroa pars 
poses, ani then capitalista will käòw whetherthey 


can construct. a railroad to thè Pacifie, and if so, 

on which route. Ihave no objection to that, and 

while I have fio doubt of the power of Congress 

to make any di ition of its territories that it 
: may deem best, I say that it is not proper nor safe 
for it to affirm anything that can be construed 
into an assertion of power on the part of Con- 
: gress to survey a State of this Union. {f Con- 
| grees can, without the consent of the State, make 
a survey, it can construct a road; and if it can con- 
` struct a road, it can take the territory of a State 
i for whatever other purpose it may choose. We 
| have no power to do it under the Constitution, 
‘and therefore I call on this committee, at this 
| time, to guard this provision, so that no such in- 
| ference can be drawn from it; and that it may be 


' properly understood by the country, I have pro- 
Posed this aalsa ar There is oiher reason 


which pught to be controlling: This survey will 
be wholly unnecessary, sò far as the States are 
concerned. We have no power to build a railroad 
in-them. With such a proviso, I shall offer no 
opposition to the amendment of the Senate, for 
the proviso removes all constitutional objection. 
Without this proviso I can never vote for the sur- 
vey, because it must necessarily be made within 
the States. 

Mr. MEADE. We do not, Mr. Chairman, 


by voting for this appropriation, authorize the con- 
a aetion of a rail rE j Por do we compel the Sec- 
retary of War to makethese surveys. He is only 
authorized to make them. There is nothing here 


| that conflicts with State Jurisdiction. 


AIRMAN. The Chair decides the | 


The question was put, ‘Shall the decision of |' Ehe coast Surveys are made for 


tify this appropriation i; that Congress has the 


T would 
ask the gentleman from New York whether simi- 
lar surveys are not now goig on yearly by the 
Engineer Corps within the limits of the States? 
Are they done in accordance with or against law ? 

| And if against law, or against the Constitution, 
why does he not bring forward some proposition 
to prevent them? Butif these works be legalty 
and constitutionally done by the Engineer Corps, 
1 hy may they not also make the surveys author- 
ized by this amendment of the Senate? 

Mr. DEAN. I would inquire of the gentleman 
whether he ever knew of a survey being authorized 

i by Congress within the limits of a sovereign State 

i for the purpose of either locating a canal, a rail- 

road, or any other kind of road? 

| Mr. MEADE. The amendments of the Senate 

do not provide that these surveys shall be followed 

by the actual construction of a railroad by the 
eneral Government. They are not made with 

a view to ascertain the practicability of a railroad 

which may be hereafter constructed, by whom is 

not stated, nor is it material. 

eneral uge, 

and other surveys, such as this, may be made for 


: general information, to be turned hereafter to ac- 


count, It is not to be assumed that those wha 
vote for these surveys will vote appropriations 
hereafter for the construction of a railroad—not at 


j all. I am discussing the clauses we are voting on; 


the remaining one will be considered when it comes 
up. In my own State there was a corps of en- 
| gineers engaged the last year and the year previous 
in making surveys. The State of Virginia did 
not consider her sovereignty invaded, nor did she 
conceive that her jurisdiction was interfered with. 
by these engineers entering her borders for the 
purpose of making them. And I am sure, that 
neithet Arkansas, Texas, nor any other State of 
| this Union will deem its rights trenched on when 
| these surveys are commenced. If we may law- 
| fully appropriate money for the coast gurvey, and. 
the survey of rivers and the mining regions; and 
above all, if the Corps of Engineers may, upon’ 
| invitation from others, and with the permission of 
the Government, make surveys for others, so may 
they make one to the Pacific; in every case they 

are paid by the Federal Government. 
| he question being upon the amendment offered 
| by the gentleman from New York, [Mr: Deaw,] 

Mr. ORR demanded teller; which were not 
ordered. . 
| Mr. FREEMAN. I desire to suggest to the. 
gentleman to amend in this way : ` 

And provided further, That the harbors in the city of 
i New York hereafter shall not be surveyed by the Topo-' 
| gtaphical Corps, nor by officers of the Coast Survey. 
_ [Laughter.} . 

The question was then taken on Mr. Drawn’s. 

to 


amendment and it was not agre 
ment, fo.conie Mins Gee te 

nt: ey ate r g eie, 
p~ be it further enacted, That, to aidin the construc- 


tion of said 


take necessary materials of earth, stone, and timber, from 
the publie lands of the United States adjacent to said rail- 
road for the construction thereof: Provided, That the right 
of way shall not exceed one hundred feet on each wide of 
the length thereof; and a copy of the survey of said road, . 
made under the direction of the Legislature, shall be for- 
warded to the proper local Jand offices, respectively, and to 
the General Land Office at Wv aahington city, within ninety 
days after the completion of the same. i : 
Sec. 2. And be it further enacted, That there be, and is 
hereby, granted to the States of Miselesippi and Louisiana, 
for the purpose or aiding in making the railroads aforesaid, 
every alternate section of land designated by even numbers, : 
for six sections in width on each side of said road; but ia- 
case it shall appear that the United States haye, whén the - 
line or route of said road is definitely fired by the authority _ 
aforesaid, sold any part of any section hereby ly On” 
that the right of preémption has attached to the Bapt; then 
it shall be lawful for any agent or agents, to be pinted 
by the Governors of said States, to select, éct © the . 
approval of the Secretary of the Interior; from tands of: 
the United States most con ~~ & the ue or seein 
above specified, so much lan jp rate leeds as the United 
tight of preémption has 


rodd, the States of Mississippi and Alabama shall have and 
hold to and for the use and purpose aforesaid ; And pro- 
vided further, Phat the lands hereby granted shall be ap- - 
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plied in the construction of said roads, and shall be dis- i! 
posed of only as the work progresses, and shall be applied | 
to no other purpose whatsoever: sind provided further, 
That any and all lands reserved to the United States by any 
act of Congress, for the purpose of aiding in any object of © 
interval improvement, in any manner or for any other pur- | 
pose whatsoever, be, and the same are hereby, reserved to 
the United States from the operation of this act except so 
far as it may be fonnd necessary to locate the route of the 
said railroad through such reserved lands. 

Sec. 3. And he it further enacted, That the sections and 
parts of sections of land which by such grant shall remain 
to the United States, within six miles on each side of said 
road, shall not be sold tor less than double the minimum 
price of the public lands when sold. 

Src. 4. dnd be it further enacted, That the said lands 
hereby granted to the said States shalt be subject to the dis- 
posal of the Legislatures thereof, for the purposes afore- 
said, and no other; and the said railroads shall be and re- 
main public highways for the use of the Government of | 
the United States, free from toll or other charge upon the 
transportation of any property or troops of the United |: 
States. , at 

Sec. 5. And be it further enacted, That if the said rail- | 
roads shall not be completed within ten years, the said 
States of Mississippi and Alabama shall be bound to pay 
to the United States the amount which may be received 
upon the sale of any part of said lands by said States, the 
title to the purchasers under said States remaining valid, 
and the title to the residue of said lands shall reinvest in the 
United States, to have and to hold the same in the same 
manner as if this act had not been passed. 

Sec.6. And be it further enacted, That the United States 
mail shall at all times be transported on said railroads, under 
the direction of the Post Office Department, at such price 
as Congress may by iaw direct. 

The reading of the amendment was commenced. 

Mr. GOODENOW said: I rise to a point of | 
order, that the amendment is not germane to the 
Senate amendment under consideration. There 
is no law authorizing it and it is inconsistent with 
the provision under consideration. 

The CHAIRMAN. The Chair sustains the 
point of order made by the gentleman from Maine, 
and decides the amendment to be out of order. 

Mr. FREEMAN. I make this point of order. 
l have the right to have that amendment reported | 
to the committee. 

The CHAIRMAN. The paper has been read 
sufficiently to indicate its character. The reading 
of it might take half an hour. i 

Mr. FREEMAN. [appeal from the decision of | 
the Chair. I offer an amendment which is ruled 
out of order before it is read to the committee, 

The CHAIRMAN. An amendment was of- 
fered by the gentleman from Mississippi, (Mr. 
Freeman,] enough of which was read to indicate 
its character. The Chair rules it out of order, 
from which decision the gentleman appeals; and 
the question now is, ‘* Shall the decision of the 
Chair stand as the judgment of the committee?” 

The question was taken and the decision of. 
the Chair was sustained. | 

Mr. DEAN. I offer the following amendment: 


_ Provided, That nothing herein contained shall author- 
ize said surveys to be made within the limits of any State | 
of the Union without the consent of said State. 


Mr. GOODENOW. I rise to a point of order. 
It is the same amendment which was rejected || 
awhile ago. 

Mr. DEAN. Not at all. 

Mr. GOODENOW. The same in substance. | 

Mr. DEAN. There is added to it the words | 
“ with the assent of said State.” I know that | 
upon the other vote a number of members around | 
me did not understand the question upon which | 
they were voting. I now ask for tellers upon ' 
that amendment. 

Mr. JOHNSON, of Arkansas. I will ask the 
committee if that be adopted whether we will have 
any survey? It seems to me that this proposi- 
tion was voted down rightfully in the first place, 
and ought to be voted down in the second. 

The question was then taken on Mr. Dean’s 
amendment, and it was not agreed to. 


The question being on the Senate amendment, 

Mr. HART demanded tellers; which were or- 
dered; and Messrs, Bowie and Curtis were ap- | 
pointed. 

The question was taken; and the tellers report- 
ed that there were—ayes 82, noes 42. 

So the Senate amendment was agreed to. 


The next amendment of the Senate was then 
read, adding the following as an additional sec- 
tion, VIZ: 

Sec. 17. And be it further enacted, That in making 
such explorations and surveys, the engineers and other 
persons employed under the authority of this act may be 
directed to act in concert with any engineers employed by 
any individual or individuals, association or associatiuns 
for the same general object; and the Secretary of War is 
hereby authorized and required to receive proposals from 
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individuals or associations for the construction of a rail- | 
road between the valley of the Mississippi and the Pacific ; 


Ocean, and lay the same before Congress at the next ses- : 


` gion? 


Mr. MEADE. I move that all after the word 
“ object’ in the sixth line be stricken out. 
Mr. EWING. I should like to propose an 


amendment with a view of perfecting the part of ' 


the section which the gentleman from Virginia 


proposes to strike out. . 
The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. Meane) has the floor. The gentle- 


man’s amendment would bein order afterwards. . 


Mr. MEADE, I move to strike out that part 
of the clause, because [ think it will answer no 
practical purpose according to my views. It au- 


' thorizes the Secretary of War to receive propo- 


sals 

Mr. MILLSON. I desire to ask my colleague 
why he proposes to strike out that part of the sec- 
tion? I understood alittle while ago that he voted 
for the fifteenth section, which provides that the 
railroad shall be surveyed by the United States. 
Now, he proposes to strike out that portion which 
seems to imply that it is to be built by private citi- 
zens. I would ask my colleague, therefore, why 
he proposes to strike out that part of the section; 
and I would ask him further, if he is willing to 


appropriate $150,000 for surveying a road to be ; 


| built by individuals? 
I do not see anything to beac- | 
i complished by it but to gratify an idle curiosity | 


Mr. MEADE. 


on the part of Congress as to what the various 


. companies propose to do, and what they propose 


to do it for. I prefer that they shall get informa- 
tion in some other way. This House is calling 
for information, but without an object, or for an 
object which they cannot legitimately carry out, 
and therefore I am opposed to that clause. 
surveys which the previous sections authorize, give 
legitimate employment to the Engineer Corps of 
this Government. We shall thereby become ac- 
quainted with the topographical condition of the 
new country. The road may be built by individ- 
uals who may avail themselves of these surveys 
in ascertaining the best practicable route. Why 


: Congress should wish to know what individuals 


would build the road for, I cannot imagine, unless 
it proposes to make a contract with them, which 
I am not prepared to do. We have no concern 
with that information whatever, and therefore I 
move to strike out the clause. 


Mr. STROTHER. I desire to say a word 


upon the amendment. I differ with my colleague |: 
, In the opinion that it is right to amend the section, | 


andstrikeout those words, for these reasons: there 
is no member upon this floor who does not see that 


The | 


the matter to be presented to Congress in the most 
practicable form, and will present to us the results 
of the action of parties upon the practicability and 
feasibility of this question, in the form of plans, 
projects, and propositions, on which statesmen 
can form their opinions of constitutional power. 
Between this and that time, the friends of this 
system, who belong to the political party which 
is now charged with the care of the Constitution, 
may be occupied in examining how far they may be 
made to adapt themselves to the progress of the 
age. The next Congress having before them the 
results of the examinations upon these proposi- 


: tions, may be enabled to act upon this matter un- 


derstandingly. Then perhaps the great difficulty 
will be removed, which not only delays and im- 
pedes the development of the wondrous destiny of 
these States, but also now disturbs the harmony 
of this House, and likewise the harmony of that 
party which has taken upon itself the charge of 
your Constitution, and embodied the resolutions 
of ’98 in that ‘* platform’’ of doctrines which are 


. to be the chart of the incoming Administration. If 
the Constitution and resolutions will allow the ac- 


the Pacific ocean is to be the great place of con- ' 


test for power and supremacy between the nations 


merce of the Indies,” and over its mighty growth 
in the future. There is no member upon this floor 
who does not realize the importance of a legitimate 
constitutional connection between the Altantic and 
Pacific, which will bind us together by bonds that 


will make us inseparable, and give to the people ` 


of these States ready access to, and means of ab- 
solute control over that vast commerce and all its 
consequences. While all these vast results force 
themselves upon our view, and while that wisest 
and most energetic of old nations, Great Britain, 
is using giant efforts to seize the vantage ground, 
and hold that which natural position gives to us 


if we will take it, my colleague who moves this | 
amendment, and other gentlemen, rise up and de- | 


clare that the Constitution presents an insuper- 
able objection to our making such connection by 
Federa! legislation. We have seen upon other 
occasions that the Constitution has been found to 


permit extension to effect minor objects of public | 


good, and even of party, and I wish that section 
to remain intact, that the minds of statesmen may 
be occupied upon the question of the practicability 
of bringing the limits of the Constitution over these 
great interests of the country. It may be that 
that great abutment which sustains the Constitu- 


tion, and keeps it firm and-steady upon its base, į 
the resolutions of 1798-’99, may likewise demand | 


the same expansion of the present conception of 
their true meaning, to meet the necessities of that 
great future which is coming upon us with the 
celerity of the wind. 

Now, the retention of that clause will enable 


| of the earth by colonization on its shores and , 
islands, and by control over the existing ‘‘ com- 


complishment of the great objects by Federal aid, 
I desire to see it done. 

I will not say that my friend over the way has 
been a Pharisee among Pharisees, for that would 
be an equivocal compliment, but that he is a strict 
constructionist among strict constructionists; and | 
while he admits now the constitutionality of a sur- 
vey, my friend and colleague near me is aston- 
ished at that heretical looseness of opinion. They 
both belong to these self-constituted guardians of 
the Constitution and of those sacred resolutions; 
and this dissension of opinion is ominous of dan- 
ger, if not to the country and to popular rights, 


j at least to unity of Democratic sentiments and 


action. The geographical position of my friend 
from Petersburg, to say nothing of his political 
antecedents, inclines me to regard him as higher 
authority in Constitution construction than my 
friend from the valley. Asa believer in the reso- 
lutions of ’98, [ agree to his view of admissibility 
of the proposed survey, and am not prepared to 
say that some new and legitimately Democratic 
State-Rights reading of those resolutions may not 
hereafter permit more than a survey. Stranger 
changes have come over the opinions of our Dem- 
ocratic friends. I therefore insist that the country 
shall have a chance to examine into these ques- 
tions, upon the proper solution of which so much 
of the future unity, strength, and prosperity of 
this country depends, and will also seriously affect 
the harmonious union, if not the existence of the 
Democratic confederation, which is not now one in 
opinion upon the constitutionality of these sec- 
tions. 

(Here the hammer fell.] 

Mr. EWING. I move to strike out the words 


' “and lay the same before Congress at the next 


session,” and to insert in Jieu thereof the follow- 
ing: 

And by and with the approval of the President to enter 
into a contract with one or more such individuals or asso- 
ciations, by which the credit of the United States may be 
given to said contractors in an amount not exceeding 
$30,070,000, and for which consideration the mails, troops, 
and munitions of war of the United States are to be trans- 
ported forever free of charge over said road. 

It will be perceived that my amendment is a 
continuation of the words, ‘‘ And the Secretary 
of War is hereby authorized and required to re- 
ceive proposals,’ and so forth. I offer the amend- 
ment as providing fora military work. I perceive 
in this bill, among other similar propositions, one 
proposing to expend $500,000 for the defense of 
San Francisco. Now, I conceive this to be not 
only more important for the defense of San Fran- 
cisco and of California, but to be absolutely indis- 

ensable for its defense. There is a company, as 
[have understood, ready and willing to build the 
road upon these terms—a company composed of 
a number of the first capitalists and the most emi- 
nent men in the Union—certain bonds to be issued 
by the Government, upon the completion of each 
fifty miles of the road, which remains as security 
for every bond issued. Thus we should receive 
within a few years for this Government service, to 
the value of at least $100,000,000, paying as we 
do almost a million and a quarter for the transpor- 
tation of our mails between the Pacific coast and 
the Atlantic, besides the immense outlay necessary 
for the transportation of our troops and munitions 
of war. Sir, in the short time allotted to me, 
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it would be idle to think of discussing the advan- 
tages of this project. [ wish only to test the sense 
of the committee with regard to it, and I hope and ` 
expect some action upon this subject, ifnot now, at ` 
least at some future time. I believe this to be the 
onty feasible plan ever proposed for the building 
of the road. The Government will have the least 
ible connection with the work, having nothing 
to do with it but to issue bonds which the contract- 
ors will be bound to redeem, principal and interest, 
and no share or interest in the road except the 
right to bave the mails, troops, and munitions of 
war transported over it free of charge. The Uni- 
ted States can only have this road built as a mili- 
tary work essential to the defense of one portion 
of this Confederacy so far removed that we must 
now actually traverse foreign countries to get at it. 

Mr. BAYLY, of Virginia. I am opposed to 
the amendment 

Mr. DAWSON. I wish to inquire of the Chair 
if the amendment of the gentleman from Ken- 
tucky [Mr. Ewive] ia not out of order? 

Criee of ‘*Too late!” 
r. DAWSON, It is not too late. There has 
been no vote upon the amendment. 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Kentucky 
is not in order. 

Mr. DAWSON. It is a distinct proposition, 
proposing a contract for the construction of the |; 
Li ig The section as it now stands provides merely | 
for the making of surveys to elicit information. 

Mr. EWING. Is it not too late to raise the 

uestion of order? 

The CHAIRMAN. It is not too late, for the 
amendment has not been acted on. 

Mr. EWING. This is a militar 
must therefore be in order in this bill. 

The CHAIRMAN. The Chair decides that it 
is not in order. 

Mr. BAYLY. I obtained the floor to oppose 
the amendment of the gentieman from Kentucky. 

The CHAIRMAN. That amendmenthas been 
ruled out of order. , 

Mr. JOHNSON, of Arkansas. 1 would ask the 
Chair if ig will be “in order, after the question has 
been taken on the amendment of the gentleman 
from Virginia, to move an amendment to the pre- ; 
ceding part of the section? - 

The CHAIRMAN. The Chair entertains the 
opinion that the whole section is one entire amend- | 
ment, and that it will be in order, after taking the 

uestion upon the amendment of the gentleman 
Tom Virginia, to move other amendments. ; 

Mr. JOHNSON. Well, sir, I move to strike ` 
out the word ** individual.” — 

The CHAIRMAN. Does the gentleman pro- - 
pose to perfect that part of the section that the 
gentleman from Virginie moves to strike out? 
Mr. JOHNSON. Exactly. 8s 
hat is in order. 


The CHAIRMAN, <i 
Mr. JOHNSON, Well, sir, I submit that | 
amendment, and I do it for the purpose of calling ` 
the attention of the committee to the fact, that 
when we have authorized the reception of propo- 
sals for the construction of this road, we have, in 
some mensure, committed ourselves to the under- 
taking, and it is a Government project. And, 
sir, when we in some measure commit ourselves | 
to the undertaking, we at once signify to those 
enterprising. parties in the United States, who | 
wish themselves to undertake the work, that they » 
must arrest their-movements, and wait until they 
have seen the result of these bids when made to 
Congress, and the action of Congress upon them. 
Under these circumstances, I am opposed to the 
whole section. But if we are to adopt it, I desire 
to know whether or not you are prepared to coun- 
tenance the idea that any ohe individual shall be 
allowed to come forward and make proposals for 
the whole of this vast enterprise, and that this | 
Government will grant him such immense power. : 
as that of erecting a railroad from one ocean to | 
the other ? at 
Mr. BAYLY, of Virginia. I am opposed ta: 
the amendment of the gentleman from Arkansas. | 
Sir, I am surprised at remarks which have been , 
made from the side of the House to which I be" 
long. What authority have we to make this 
road? What Democrat upon this side of the. 
House, who is committed against a general sys- | 
tem of internal improvements, will go for it? If 
we have no authorityto make the road, what right 
have we to make a survey préliminary to its con- | 


| 
| 
| 


work, and 


i cerned, | make no point with him. 


' by a gene 


| United States. 
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| struction? What is that survey to be made for at 


Government expense, if it is not to be followed 
up by other action? Cui bono? Asa matter of 
curiosity? What member of Congress will un- 
dertake to put his vote upon any such ground as 
that? Why is the gurvey to be made unless it is 
to be followed up by an appropriation to construct 
the road? Have wearight to make a survey for 
the use of individuals? 

Mr. MEADE. I call my colleague to order. 


. He is discussing the previous sections of the bill, . 
which have been already acted upon by the com- | 


mittee, 


The CHAIRMAN. Thegentleman from Vir- . 
ginia must confine his remarks to the amendment | 


of the gentleman from Arkansas. 

Mr. BAYLY. I happen to understand that, 
and I fancy that I am doing that very thing. lam 
showing that we have no authority whatever to 
make this survey, unless we have authority to 


follow it up by an appropriation to make the road. | 
Mr. JOHNSON, of Arkansas. | hope my hon- | 


orable friend does not mean to represent me as 


advocating the building of this road by the Gov- `; 


ernment, in the few remarks which I made just 
now. Whatever my opinion might be upon that 


` point, I did not do so. 


Mr. BAYLY. 
it necessar 
to those who had expressed an opinion. 
to state one or two distinctions which are apposite 
to this. precise point. I never have disputed—and 


I am sorry my 


l do not know anybody else who has disputed— , 
: the authority of Congress to make appropriations 
: for roads and improvements in the i 


territorial purposes 
say that this survey, which involves, as Í have 
already shown, by a necessary consequence, an 
appropriation—does anybody pretend to say that 
this road to the Pacific is designed for territorial 
local ses? lf there be one man who can get 
up here, and tell. me that he means it for territorial 
purposes, then, so far as that individual is con- 
But it is no- 
torious here, that it is not designed for territorial 

rposes. It is designed asa general system of 


. Internal improvement, to connect a State of ours |: 


on the Pacific with the States uppn the Atlantic. It 


. is the States we are looking to, and therefore our 
| territorial power does not confer the power to 


make the appropriation at all. I cannot conceive 


: of anything more palpably unconstitutional than 
i the introduction of any such system. What does 
; itamoaunt to, to deny the power of this Government | 


to enter into a general system of internal improve- 
ments if, under the plea of legislatmg for a Terri- 
tory, we may connect distant States of the Union 


internal improvementa?, Sir, you can.no more, 
under the cover of legislating for the Territories, 
introduce x system of this. sort than you can, un- 
der the cover of your authority to: legislate for this 
District, establish a general bank—a bank of the 


road. 
[Here the hammer fell.] S 
Mr. CLINGMAN. 1 move that the commit- 


tee rise, with a view of stopping debate upon this |; 


section. 5 ate 
Mr. JOHNSON, of Arkansas.. Oh, no. A 
portion of the section has not been noticed at all. 
Mr. SACKETT. I desire to amend the first 
art of the section. 


“Mr. CLINGMAN. 


to rise. . . i 
Mr, CARTTER, I demand tellers upon that 
motion. a - ; f 
Tellers were ordered; and Messrs, BRECKIN- 
nipce, and Campse i of lilinois, were appointed. 
. The question was then put; and the tellers re- 
ported—ayes 80, noes not counted. ; 
So the motion, was agreed to. ee 
The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Har- 
nis of Tennessee) reported that the Committee 
af the Whole on the state of. the Union had had 
under consideration the state of the Union gener- 
ally, and particularly the amendments of the Sen- 
ate to House bill No. 336,“ making appropriations 
for the support of the Army for the. year ending 
the 30th oF 5 
olution thereon. : 
Mr. CLINGMAN. I ask the unanimous con- 


I insist upon my motion 


friend thought ` 
to interrupt me to say that. [referred . 
I desire | 


erritories for , 
. But does anybody pretend to | 


» emphatically a general, system of || 


This road, if made by us, will be’ 
‘ a road of the United States, and nota territorial 


une, 1854,” and had come to no res-. 
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sent of the House to offer a resolution suspending 
debate under the five-minutes rule on the thirty- 
seventh amendment of the Senate to the Army 
Sppropriniion bill, being the seventeenth section 
of said bill. . f 

Mr. JOHNSON, of Arkansas. 1 object. ' 

Mr. CLINGMAN. Then I move to suspend 
_ the rules, 
| Mr. ORR. I submit that it is not necessary to 
: Move to suspend the rules to enable the gentleman 

to offer his resolution. The question can be taken 
| upon the motion to suspend the five-minutea rule. 
| Mr. DEAN. I demand the yeas and nays. 

eae and general cries of ** No!” « Nof”) 

r. DEAN. I withdraw the call. 

Mr. MACE. I move that the House adjourn. 
The motion was disagreed to, and the House 
refused to adjourn. 

The question recurred upon Mr. Cuinoman’s 
motion. 

Mr. JOHNSON, of Arkansas. I demand the 
yeas and nays. The first part of the section—— 

[Loud cries of“ Order t’) > 

Mr. DEAN. I call for tellers on the yeas and 

nays. 
| ellers were not ordered. : 

The yeas and nays were not ordered. . 

The House was then divided on Mr. Citne- 
MAN’s mation, and there were—ayes 98, noes 22. 

So (two-thirds voting in favor thereof ) the rules 
were suspended, and Mr. Cuineman’s motion was 
agreed to, . 

Mr. ORR. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

‘ The motion was agreed to. 
‘| So. the rules were suspended, and the House 
resolved itself into the Committee of the Whole. 
on the state of the Union, (Mr. Harnis of Ten- 
nessee in. the chair,) and resumed the considera- 
tion of the amendments of the Senate to the Army 
i appropriation bill. men 
; ‘The question pending was on 
|, of Mr. Jounson, of Arkansas. 
i- Mr. BAYLY, of Virginia. 1 desire to further 
| amend the seventeenth section. . : 

The CHAIRMAN. The amendment of the 
gentleman from Virginia, (Mr. Meaps,] to strike 
out all after the word ‘ object,” is still pending.. : 

Mr. MEADE called for tellers; but they were 
| not ordered. . : 
| The question was taken, and the amendment: 
: Was'not agreed to. 

Mr. BAYLY. I now move to strike out all’ 
_after the word ‘‘ surveys,” in the second line of 
| the seventeenth section, comprising the following: 

words: 


s“ The engineers and other persons employed under the 
authority of this act may be directed to act in concert with 
any engin employed by any individual or individuals, 
geeociation W netociainan, hai the same, general object. 
gnd the Beeretary of: War ia hereby au and re- 

i froue individuals or associa- 


qi S of a railtoad Weiween the valley 


the amendment. 


ns for the eonatrac! è ` 
of the Mississippi and thè Pacific ocean, and lny the same 
| before Congress at the next session” * tye: 
~ Mr. SACKETT. I wish to amend the part 

roposed to be stricken out. I ask the Chair if 
‘itis not in order to amend that portion of the 
| amendment? . ae 

The CHAIRMAN. It is in order. 

‘Mr. SACKETT. I desire to strike out after. 
the word ‘“that,’’ in the first line, and 

The CHAIRMAN. It is notin order to amend 
: by striking out anything except what is in the 
|| portion. of the section proposed to be stricken 


out. toe : 
i Mr. SACKETT. My amendment covers a 
| portion of the words proposed to be stricken out 
' by the gentleman from Virginia, and I desire that 
i it should be voted on by the committee before. 
these words are stricken out. l 
A Memser. We will vote that amendment. 
down, and then you can offer yours. os 
TheCHAIRMAN.. The Chair decides, tha 
if the amendment of the gentleman fom: New 
York proposes to strike out any portioi:of the 
section which is not in that portion proposed to- 
be stricken out by the gentleman from Virginia, 
it is not in order. The gentleman from Virginia 
roposes to strike out all after the word ‘‘surveys’?. 
in the second line of. the section down to and in- 
cluding the word‘ object.” Does the gentleman 
from New York propose to confine his amend- 


ment within that portion of the section? 
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Mr.SACKETT. No, sir. 

The CHAIRMAN. The question will then be 
upon the adoption of the amendment of the gentle- 
man from Virginia. 

The question was then taken, and Mr. Bayty’s 
amendment was disagreed to. 

Mr. SACKETT. I now move the following 
amendment, viz: 


Strike out all after the word “ that,” in the first line, to 
the word “any” in the fourth line, and insert after the 


word “ engineers,” in the fourth line, the words “‘ or other | 
persons ;”? and after the word “ object,” in the sixth line, the ©. 
words ‘are hereby authorized to make like surveys and | 


explorations.” 

So that the section will read: 

Be it further enacted, That any engineers or other per- 
sons employed by any individual or individuals, association 
or associations, for the same general object as herein stated, 
are hereby authorized to make like surveys and explora- 
tions as are provided on the part of the Government. 

Mr. JOHNSON, of Arkansas. I move to 
amend that amendment by adding the words ‘‘ at 
their own expense.” 

The CHAIRMAN. 
the amendment. : 

Mr. SACKETT. I will accept the amendment 
of the gentleman from Arkansas. 


It is not in order to amend 


The question was taken, and Mr. Sacxerr’s | 


amendment was disagreed to. 
Mr. JOHNSON, of Arkansas. I move to strike 
out of the Senate amendment the following words: 


*¢ In making such explorations and surveys, the engineers 


and other persons employed under the authority of this act ' 


inay be directed to act in concert with any engineers em- 
ployed by any individual or individuals, association or as- 
sociations, for the same general object ; and’?——— 


So that the section would then read: 


* Sec. 17. And be it further enacted, That the Secretary | 


of War is hereby authorized and required to receive pro- 
posals from individuals or associations for the construction 
of a railroad between the valley of the Mississippi and the 
Pacific ocean, and lay the same before Congress at the next 
session.”? 


Mr. JENKINS. I desire to know if associa- 
tions are to have control over these surveys at the 
expense of the United States? 

r. JOHNSON. The section will say nothing 
about surveys if my amendment is adopted. 

The question was then taken; and Mr. Jonn- 
son’s amendment was not agreed to. 

The question then recurred upon concurring in 
the Senate amendment. 

Mr. DEAN. Upon that I demand tellers. 

Tellers were ordered; and Messrs. Grow and 
Hamilton were appointed. 

The question was then taken; and the tellers 
reported—ayes 47, noes 91. 

So the amendment of the Senate was non-con- 
curred in. 


The next amendment of the Senate was as fol- 
lows: 


“Sec. 18. And be it further enacted, That in the adjust- 
ment of the account of the State of Virginia, under the 
twelfth section of the act approved 3lst August, 1852, the 
Secretary ef War be, and he is hereby, directed to follow 
the provisions of the act of 2d of June, 1848, providing for 
refunding to the several States the amounts expended by 
them in raising regiments of volunteers for the Mexican 
war.” 


Mr. HOUSTON. The Committee on Ways 


and Means recommend a non-concurrence in this | 


amendment. 

Mr. FREEMAN. What is it for? 

Mr. HOUSTON. It is to pay the balance of 
a claim for Mexican war deficiencies. 

Mr. FREEMAN. Well, sir, I think it ought 
not to be allowed. 

Mr. HOUSTON. 1 will say this claim is to 
pay a balance due the State of Virginia for raising 
volunteers. ‘There are no papers accompanying 
these items, and no explanation except such as 
we have been able to gather from the law itself; 
and from an examination of that law, I think this 
claim is precisely in the condition of one in favor 
of the State of Georgia, and another in favor of 
the State of Alabama, which we rejected ten min- 
utes ago. 

Mr. FREEMAN. Iam sure my friend from 
Viinis [Mr. Casre] will accept that if it passes. 

r. FAULKNER. I moveto amend the Sen- 
ate amendment by adding after the word ‘Vir- 
ginia ” the words ‘‘ fifteen hundred dollars,” 

Mr. Chairman, I do not know upon what 
ground the Committee on Ways and Means can 
oppose this amendment of the Senate, unless it be 
that no further legislation is necessary to author- 
ize the War Department to settle and adjust this 
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claim of Virginia. The amendment of the Sen- 
ate is so palpably just on its face, that I must con- 
fess my astonishment that it meets with any op- 
position at all. ; 2 . 
The committee will perceive that thie section 
provides that the Secretary of War shall audit and 
: settle the accounts of the State of Virginia for ad- 
vances to her Mexican volunteers, according to 
the provisions of the act passed on the 2d of June, 


such a law as the act of June, 1848, can there be 
any necessity for the further legislation of Con- 
gress? The necessity for the present interposition 


the last session of Congress. There were seve- 
ral claims presented during our last session from 
| the States for advances made to their volunteers. 
| The Secretary of War did not regard them as 
; strictly embraced within the letter of the act of 
| June, 1848. Congress determined to meet the 
| whole subject fully, and passed the twelfth section 
i! of the Army appropriation bill—the purpose of 
|| which was to discharge every claim of the States 


the agent of the State of Virginia, that the claims 
. of every State have now been adjusted and paid, 
‘‘ but that there remains a balance of some $1,500 
l still due to the State of Virginia, which the Secre- 
| tary of War declines to pay, because no instruc- 


Army bill to settle it according to the provisions 
. of the act of June, 1848, to which that section 
|; was designed to be amendatory. It is believed 
| that this was a mere omission, resulting from the 
hurried manner in which that section was penned; 
but so itis. I am informed by the agent of Vir- 


| settling with Virginia a balance of some $1,500, 
which she still claims, and which difficulty can be 
removed by the amendment sent to us from the 
Senate. 
Mr. HOUSTON. It is a claim for interest. 
Mr. FAULKNER. Concede it to be a claim 


| to be paid, if the Government has established the 
: principle that all advances to the Mexican volun- 
| teers shall bear interest. Has not the Govern- 
| ment established this principle? Does not the 
| act of June, 1848, distinctly declare that the Sec- 


; to the volunteers for the Mexican war, and to pay 
interest upon such advances from the time they 
were made? When, therefore, last winter you 
| recognized the claim then presented by Virginia 
as a proper advance, was it not a mere omission 


|| claim upon the principles of the act of 1848—that 
is, to pay interest on it? I say it was a mere 
i| Omission, and should now be rectified. 


same condition with Virginia, in reference to these 
advances? 

Mr. FAULKNER. I learn from the only per- 
son from whom I have derived any information 
about this claim, the agent of Virginia, that every 
i State has been paid her account in full for advances 
! to the Mexican volunteers, and that when this 
balance claimed by Virginia is paid, we shall have 
fully discharged all the claims of the States against 
the Federal Government for these advances, so far 
į as they have been exhibited. Sir, if this be so— 
| and I presume it is, as he derives his information 
directly from the War Department—I trust the 
committee will feel no difficulty in concurring in 
the amendment of the Senate, and let us have the 

roud consolation of knowing that we have at 
ength fully discharged all of our obligations for 
the advances so promptly and patriotically made 
by the States in aid of the resources of the Gen- 
eral Government. 

Mr. HOUSTON. The gentleman from Vir- 
ginia is very much astonished, that I should oppose 
a claim that is so evidently correct, and cannot 
understand why I should do it; and yet by his own 
remarks he shows that he knows nothing about 
the claim from his own examination of the papers 
connected with it. 

Mr. FAULKNER. The gentleman from Ala- 
bama does not correctly represent me. I said 
nothing of the correctness of the claim of Vir- 


ginia, for I have not deemed it important to go 


1848. Now, it may be asked why, if there be, 


: against the Federal Government for these ad- ' 
' vances. I learn, sir, by a letter addressed to me by 


retary of War shall refund to the States, corpora- | 
: tions, and individuals, all advances made by them į 


n tion. 
Mr. FREEMAN. Are not other States in the | 


of Congress grows out of the twelfth section |; 
of the Army appropriation bill, passed during | 


tion was given to him by the twelfth section of the |, 


: ginia that the Department makes a difficulty in | 
| might have been well enough for the gentleman to 


for interest, that does not make it the less proper |: 


not to instruct the Secretary of War to settle that |; 


into the merits of the claim. That I leave to the 

Secretary of War. I said the amendment of the 

Senate was palpably just, for it only applies to the 

claim of Virginia a general principle, recognized 
` inall other cases by an existing law, and of which 
' Virginia will get the benefit if she makes out, un- 
der that law, a case proper for the favorable action 
of the Secretary of War. 

Mr. HOUSTON . The gentleman says the 
claim is palpably just upon its face, and yet he 
does not know whether it is for the advances 
themselves or for interest. He shows by his own 
remarks that he knows nothing about it. If he 
expected that I should support it, he should have 
examined the documents himself, and not come 
here to state before this House only the facts of 
the case as presented to him by the agent of the 
State. I think that the agent has misstated the 
facts of the case altogether to my friend from Vir- 

inia. The gentleman states that this amendment, 
if passed, will place the State of Virginia upon 
an equal footing with all the other States in the 
Union. Why, if he had paid attention to what 
has been done in this House to-day, he would 
have found that in this very bill there was a simi- 
lar provision for the settlement of the accounts of 
Florida, for the same purpose. There was also a 
provision for Georgia, and another for Alabama. 
All these have been voted down by the House, 
and they are all claims for advances made during 
the Mexican war, and based upon the same 
grounds as is this claim for the State of Virginia. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Virginia, [Mr. 
FAVLENER] : 

Mr. HOUSTON. The gentleman says that 
all the States are satisfied. If you had passed 
these claims for Georgia, for Alabama, as you 
have done for Florida and for the other States, it 


make the statement. But here this very evening 

we have non-concurred with a Senate provision, 

intended to remunerate the States of Georgia and 

Alabama. Such being the case, how can we be 
| satisfied? No, sir, these claims rest upon the 
same basis, the same principle; and if you agree 
to this, you ought to agree to what is ‘asked for 
Georgia and Alabama. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman Kom Virginia. 

Mr. FAULKNER. If there is no objection I 
withdraw the amendment. 

No objection was made, and the amendment 
was withdrawn. 

Mr. CARTTER. I move to insert after the 
word *‘ Virginia,” the words ‘‘and all the other 
States of the Union.” 

I offer this amendment because I do not under- 
stand the purport of this thing, and for the reason 
that the honorable gentleman from Virginia [Mr. 
Favixner] has not satisfied me by his explana- 
If the section is designed to reach the in- 
| terest upon the advances of the State, accruing 
prior to the presentment of the accounts of the 
State to the Federal Treasurer, it will be found in 

the history of this matter, that there are sister 
, States in the Union involved in precisely the same 
! predicament, and if such a provision be made for 
the State of Virginia, it ought to apply to the other 
i States of the Union. 
Mr. MEADE. While I have no objection to 
‘the amendment offered by the gentleman from 
! Ohio, I will pass it over for the purpose of saying 
| a few words upon the amendment of the Senate. 

Mr. ORR. Irise to a question of order. It is 
not in order for the gentleman to do that, but he 
must confine his remarks to opposing the amend- 
ment of the gentleman from Ohio. 

The CHAIRMAN. It would not be in order 
| for the gentleman to speak except in opposition 
to the amendment. 

Mr. MEADE. Any gentleman who will look 
at the provisions of the Senate amendment, will 
distinctly see that Virginia is only put upon the 
same footing that the act of June 2, 1848, puts 
every other State in the Union. 

r. DUNHAM. 1 would like to have the 
gentleman explain, if that is the case, why Vir- 
ginia has not got her pay under that act? 

Mr. MEADE. Simply because she was not 
| put upon the same footing with the other States, 
i and all we ask is that Virginia shall be regarded 
as under the law of the 2d of June, 1848. 
Whether this amount be $1,500 or $15,000, I say 


if the other Statea have been paid it, we are enti- 
tled to it also; and without knowing the items 
which constitute this demand, I assume that it is 
correct, because Virginia urges it. [Laughter.}] | 

[ expected a laugh, and my reply to the laugh 
is, that she has never urged a claim before Con- 

which she has not carried. Amid all the 
abuses, amid all the jeers and taunts which have 
been poured upon her, yet such was the sense of 
the justice of her claims upon the minds of legisla- 
tors here that they were compelled to vote them. ` 
You cannot point out a demand, which she has 
~ ever made before the Congress of the United 
States, which that Congress has not voted her. | 
Some of her demands have been oppesed in one 
shape or another; but there has never been a 
negative vote in either House of Congress that 
[am aware of to any demand she ever made; 
and as she has had demands upon this Govern- 
ment to the amount of hundreds of thousands of 
dollars, I presume she would hardly come here 
to ask this Government for $1,500, if she was not 
entitled to the amount. . 

Now, Mr. Chairman, I have not investigated 
this question, and I do not know what constitutes 
the subject of the demand; but I see that here in 
this bill there ia a provision by which Virginia 
can receive nothing but what has been already 
awarded to the other States of this Union, and 


the gentleman is mistaken in saying that Georgia 
and Florida have just been rejected. The claims , 
of Georgia and Florida were of quite a different | 


nature, and stood upon‘a different footing. All ` 
we want is that the provisions of the law of the 
Qd of June, 1848, shall be extended to Virginia, _ 
under which law every other State of this Union 
has had justice done her. Only extend that law 
to Virginia, which by some accident, I presume, 
was not embraced in it, as originally passed. 

The auson was then taken on the amend- 
ment of Mr. Cagrrer; and it was di to. 

The CHAIRMAN. The question recurs on 
the Senate amendment. 
_Mr. SACKETT. I move that the committee 
rise, with the view of submitting a motion to sus- 
pend the rule allowing five-minutes debate, as far 
as this section ia concerned, 

he question was put, and the motion was not | 

to. 3 : 
So the committee refused to rise.’ 


stand it, in a T 
law, under whic! 


luce the sum in the paragraph,-one dollar. There 
is no sum mendoni in the Renate amendment. — 
. The CHAIRMAN. The gentleman from In- i 
diana is out of order. The point of order is well 


tak 


` 


en. | a 
r. HALL. I move to insert ‘* a sum not ex- 
ceeding, $1. e7 2 ‘ se 
7 Mr.% eens I think that if the committee un- 
derstands the proposition, there certainly will be 
no objection to it. Virginia, at the last session of | 
Congress, told us that she had advanced and paid | 
for troops engaged in the Mexican war—— ok 
Mr. CAS LE, (interrupting.) I appeal to thë 
gentleman from Missouri to allow me to cat one 
word. Virginia diadains any connection wit this ; 
claim. | 
Jone of ** Order !” * Order!” 
eCHAIRMAN. The genti 
souri declines to yield the floor;and the-gentleman | 
from Virginia is out of order. f 
Mr. HALL. I was going on tostate that it 
was represented to us that Virginia had made cer- 
tain advances to pe engaged in the Mexican 
war, but she was not ableto procure the proof thet 
was required by the Department. We were sat- . 
hed by the statement before us, that Virginia | 
had jails 


these advances, though she was not able 
to comply with the formalities required by the 
Department. Hence we directed that Virginia 
should be paid these sums so expended. by her, 
but we made no provision that she should be paid. 
any interest. But, sir, the act of 1848, in its third 


: rate of six per cent. 
` vanced,” &c. 


Š || committee 
an from Mis- | 


section, provides as.fqllows: “ That in refunding 
the moneys under this act,” that is, the moneys 
advanced for the support of troops in the Mexican 
war, “it shall be lawful to pay interest at the 


r annum for the sums ad- 
i Now Virginia, by the twelfth sec- 
tion of that act, we admit did make thesead vances, 
and the amendment of the Senate only proposes that 
where Virginia has paid interestupon theadvances, 
that interest shall be refunded to her, That is all 
the Senate amendment , and I ask if the 


, committee is not willing to do for Virginia what 


has been done for eve 

‘Mr. HOUSTON. 
provided for in that law. Is there a single one of 
those provisions which embraces interest? 

Mr. HALL. The act of 1848 applies only to 
soldiers engaged in the Mexican war. That is 
the only sort of expenses which the act of 1848 
applies to, and the gentleman is angry because he 
has not succeeded in getting in his Alabama claim. 
[Langha] 

Mr. HOUSTON. He says that thelaw of 1848, 
which he holds in his hand, applies only to -the 
Mexican war. If he will read the tenth section 
of that act, he will find that Michigan 
amount of $20,000 for money advanced for that 
war. There is no provision authorizing Michigan 
to take interest. 1 do not know whether she re- 
ceived it or not. 


other State in the Union? 


na 


tate. A 
Mr. HALL. The remarks of the gentleman 
have no application to thia case. Virginia did 
make advances, and all the Senate amendment 
pro is, that: where Virginia paid interest for 
moneys advanced for the Mexican troops, she shail 
be paid interest. 
he CHAIRMAN. The question is on the 

amendment offered by the gentleman from Mis- 
souri. 

Mr. HALL. If there is no objection, I with- 
draw the amendment. 

No objection was made, and the amendment 
was withdrawn. ¥ 

The question then recurring on the Senate 
amendment, it was put; and there were, on a di- 
vision—45 in the affimative, noes not counted. __ 

So the Senate amendment was not concurred in. 

The Clerk read the next amendment of the Sen- 
ate, to add as an additional section to the bill the 
following, viz: l 

“Sec. 19. And be it further enacted, That the President 
of the United States is hereby authorized to enter iato con- 


tracts with such person or persons as shall make the most 
ive the most. satisfactory assu- 


station- 
istances as.the 


grants, travelers, and settlers on and along said routés,“: - 

“ Second. The said contractors shall make, and keep in 
repair, a good wagon-road along each of said routes, with 
bridges or ferries across all the streams, and shall charge no 


| higher rates for crossing said streams than shall be pre- 
i scribed by the President. 


tt Third. In consideration of the services required by this 
section, the Presidentis hereby authorized to grant to such 
contractors four sections of land at and in the vicinity of 
each of said posts, which said grant of land shall be in full 
of all services rendered or expenses incurred under this 
section.” , 
_ Mr: STUART. I offer the following amend- 
ment to that section: 

Provided, That no such posts shall be established within 
ane hundred and fifty miles of either of the States of Iowa, 
Missouri, or Arkansas. . 


I desire, Mr. Chairman, the attention of the 
but for a very few minutes. 4 
Mr. BAYLY, of Virginia. I desire to know, 


so that there may be no difficulty, whether after || 
we vote on`this amentiment, an amendment will | 


still be in order.to the firat part of the section pro- 
posed by the Senate? _ 

The CHAIRMAN. It will. - . 

Mr. STUART. This subject has been consid- 
ered very carefully by the Committee con Terri- 
tories of this House. They framed a bill, intend- 
ing to report it during the territorial days, but time 
would not permit them tó do so. ` However, this 
amendment of the Senate is substantially the same. 
Ite effect will be to establish, at certain points on 
the routes from the States to California and Ore- 
gon, posts, to be not more than twenty miles 


here are halfa dozen States © 


ot the, 


The same is true of every other : 


paes niong the, route at paeh pointe aad tant trent 
well dent al SE a earn Co ai loat all sen 
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apart, and to keep at each of them twenty armed 

men for a term of not less than three years, for 

the purpose of protecting the emigrants. to that 
: country. Gentlemen will see at a glance that this 
‘will cost the Government nothing but the four 

sections of land at each of the posta, which are to 
| be designated by the President of the United 
States. Ina pecuniary point of view, there can 
be devised no plan so economical to the Govern- 
ment as this one. 

Again: Around these posts settlers will locate 
forming the very best protection to the emigrants; 
for every western man knows that pioneer pror 
tection is worth any military protection that can 

be given. In the next place, the settlements thus 
|. made will furnish means for emigration. If an ox 
| of an emigrant dies it can be replaced, and if an 
| emigrant be sick he can be taken care of. There 
| are many reasons in favor of the section which will 
i; strike members on the instant. My amendment 
proposes that none of these posts shall be estab- 
| lished within one hundred and fifty miles of either 
of the States of lowa, Missouri, or Arkansas. 
The object is to prevent lands which are exceed- 
ingly valuable being taken at a point where pro- 
tection is not needed.. It will compel these poste 
to be distant from the States where protection is 
! needed, and where the selections of land will not 
cost the Government anything, but will rather be 
a benefit; for the settlement of the four sections ` 
' proposed to be given at or in the vicinity of. each 

post will induce further settlement, and of course 

a speedy. sale of the Government lands. The 

President is authorized to contract with such per» 

son or persons as shall keep those posts longest 

armed with not less than twenty men at each. 
This question has not only been carefully consid- 
| ered. by the Committee on Territories of this 
; House, but the Committee on Territories of the 
| Senate, wad a faras 1 know, it has met the gen- 
| eral approbati BrE i 
' Mr ORR. 


où.: - - 

I have several objections to the 
amendment of the Senate. In the first place, you 
propose to. grant land to the persons. who render 
li these services to which thé Government holds no 
| title; for the Indian title, as is well known, to very 
|| much. of the land one hundred and fifty or two 
i, hundred miles from the borders of the western 
States, has never been extinguished. In the next 
| place, I see, in running hurriedly over the section, 
_ that there is no time prescribed during-which these 
| routes-are to be kept open by the persons te whom 
' these grants are to be madé. Is it one, five, or ten 


ears? 
2 Mr. STUART. That is the only open ques- 
tion in the section. The President is to receive 
roposals, and. to contract with those who shall 
eep them o) the longest. . : 
Mr. FREEMAN. I would ask the gentleman, 
from South Carolina, what title the Indians hold 


- MrORR.. Tbe yen neti erga than, 
wea, far: thag bane hone pa-it would be, 
-in my opinion, q apecies of land. pirecy to: take it.. 
The Government ought not to grant these lands 
until the Indian title has been extinguished. 
` Mr. FREEMAN. Then, if we take possession 
of the land, would we- not have the same title as 
the Indians; and, being stoutest, would we not be 
able to hold it by force? [Laughter.] ` : 
Mr. ORR... If that be the doctrine on which the 
gentleman from Mississippi and the friends of this 
particular section advocate it, let it go to the coun- 
try. Ifthat be the doctrine, I will undertake to say. 
that this committee will vote down the entire sec- 
tion, and eyery portion-of it.. Are we to enter on. 
the lands of.the Indiana and take possession, of 
them, because they have.not the power to protect 
themselves? Because they have not the munitions, 
of war to.drive back an invader, are we to seize — 
their property and appropriate it to our own pur- 
poses? I am astonished—amazed—that the gen- 
tleman has broached such a doctrine on the floor of 
the American Congress!. Bee 
Mr. FREEMAN. Why cannot weacquire the 
same title to these lands that the Indiana have? . 
Mr. ORR. The gentleman seems to be serious 
in hia proposition. Let the committee understand 
that within one hundred and fifty miles of the bor- 
der of the western States. toward California, we 
aré to seize on four sections of land every twenty 
miles without compensation to the Indians, and to 
assume to grant it to certain persons, and I donot’ 
doubt for a moment that the proposition will al-. 
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most unanimously be voted down, as it ought to be. 
‘We sent to the Senate a bill of ten pages of mat- 
ter, and they have returned it with twelve pages of 
amendments, which are not confined to appropria- 
tions for the support of the Army, but propose to 
change existing laws in every conceivable manner. 

{Here the hammer fell.] 

The question was taken, and the amendment of 
Mr. Stuart was disagreed to. 

Mr. SUTHERLAND. I move to strike out 


the words “the President of the United States” ` 


wherever they occur in the section, and to substi- 
tute ‘the Governor of the State of New York.” 
(Laughter.] 

Now I would ask whether we have not just the 
same right to authorize the Governor of New 
York to do what this section proposes as the 
President of the United States? 

A Member. Just the same right. 


Mr. SUTHERLAND. What is the authority ; 
proposed to be given to the President by this sec- : 


tion? 

“The President of the United States is hereby author- 
ized to enter into contracts with such person or persons as 
shall make the most favorable proposals, and give the most 
satisfactory assurance and security for defending and pro- 
tecting the emigrant routes, and keeping in good condition 
the roads through the territories of the United States, from 
the western border of the States in the Mississsppi valley 
to the eastern border of California.and to the Pacific ocean 
in the Territory of Oregon, on the following terms,” &c. 

Do we propose to establish post roads, or to 
provide for the public defense? i 

But again: We give to the President a power 
that we do not possess ourselves. Who gives this 

ower? We, the Congress of the United States. 
here do we get it from? Are we not acting 
under a solemn written instrument? _ 

As the gentleman from South Carolina well ob- 
served, this bill went to the Senate with ten pages 
and came back with twenty-two. And what are 
thé additional pages? In the fifteenth, sixteenth, 
and seventeenth sections, powers are proposed to 
be given to the President never contemplated by 
the Constitution of the United States. Jn what 
part of that instrument do you find the power to 


grant these sections of land, under the pretense of ; 


protection to the emigrants? [ intended, if I had 
obtained the ear of the chairman, to object to the 
sixteenth section, which authorizes the surveying 
of a route for a railroad to the Pacific ocean. We 
have annexed a State to the Union which is two 
thousand miles distant, and not having the power 
to build this road to it, we propose to extend the 


Constitution by force, instead of amending it in | 
the regular way therein provided. That is the : 


whole question presented by these amendments. 
{Here the hammer fell. 


Mr. BAYLY, of Virginia. I understand the, 
gentleman moves to strike out the ‘ President of | 
the United States” and insert the “ Governor of | 


New York.” The provision is bad enough as it 


cretion it provides for to the President of the Uni- 
ted States. But it will be worse to transfer that 
power to the Governor of New York, or any other 
person. 


A Memner. Not to the Governor of Virginia? | 


Mr. BAYLY. No, sir; not to the Governor of 


Virginia, or any other Governor. This provision | 


emphatically caps the climax of the contract sys- 
tem. 


Before thin provision was introduced into this bill, 
of letting out the protection of our citizens upon 


any route, or anywhere else, when we are bound ; 
by our military authority to protect them. The | 


objection does not merely stop there. It does not 


stop with the idea that you are to let out the pro- : 
tection of these emigrants to private contract, but ` 


yon do not let it out to the lowest bidder even; 


ut it is to be given to such persons as shall make ` 
the most favorable proposals to the Governor of | 


New York, if this amendment be adopted, or to 
the President of the United States if be not. 
A Memser _ It means to the lowest bidder. 
Mr. BAYLY. It does not mean the lowest 
bidder, but whoever shall make the most favora- 
ble proposals in the opinion of the person we ma 
delegate the authority to deride aboutit. He will 


judge of these proposals. It is not only letting : 


this thing out to private contract, but it is leaving 
it to the discretion of the Executive to decide what 


I have heard of the letting out to contracts . 
the purchase of butter and cheese and beef and | 
ork, and things of that sort; but T. never heard, || 


| 


: New York. 


: who make the most favorable proposals, but to | 
' the lowest bidder. 


: the appropriation bills are full of examples, that, į 


‘the second line of the section, after the word 


' hereby, authorized to accept into the service of the United 


| furnished by Colonel William F. Small, in the usual form : 


stands. It is bud enough, considering the char- | Provided, 'l'hat said regiment shali be entitled to no more 


acter of the provision, to leave the immense dis- ; 


are the most favorable proposals. I am not will- 
ing to allow the President of the United States to 
decide this question, much less the Governor of 
If we are going to let out this thing, - 
do not say that the contract shall be given to those 


Considering the body from ; 
which this provision comes, it looks to me as the 
most preposterous proposition I ever heard of in my 
life. Sir, there is a practice rapidly growing up | 
here, of which this provision isa part, and of which 


in my opinion, cannot be too much condemned. 
lt is the practice of making appropriations to be : 
expended at the discretion and under the direction : 
of the President of the United States or the head of : 
some Department. Gentlemen seem to suppose, 
when they have left the expenditure to the discre- | 
tion of the Executive, they have relieved them- 
selves from all responsibility in respect to it. But 
in my view, in the very act of conferring such a 
latitude, they have assumed the greatest responsi- 
bility. In doing it they not only violate the spirit | 
of our system of Government—increase enor- : 
mously Executive patronage—but they make 
themselves responsible for the acts of others; for 
he who delegates a discretion is responsible for 
the manner it is exercised. 

The question was then taken on Mr. Sotuer- 
Lanp’s amendment, and it was agreed to. 


Mr. FLORENCE. I move to strike out all in 


| 
** authorize,” and insert the following: 


That the President of the United States be, and he is l 

| 

States for the term of three or five years, the regiment, con- | 

sisting of ten companies of volunteers, organized by Colo- | 
ne! William F. Smalt, of Philadelphia, for service and set- 

tlement in California; and that the said regiment shall be | 

placed upon the same footing in a!l respects, be subject to | 

the same regulations, and entitled to the same pay, allow- | 

ances, and peusions, as the regular troops of the United | 

States, duriug their term of service. | 

2. That the said regiment shali be stationed at proper and 
convenient posts, to be designated by the President of the | 
United States, on the eastern frontier of California; and it 
shall be the duty of said regiment to make roads on their 
station, and Keep then in as good traveling condition as | 
possible; to construct bridges across streams; to carry the 
mail; to protect ail telegraphic lines allowed to be con- 
structed on said frontier, and the persons engaged in making 
and working them; and ali emigrants, travelers, settlers, 
and traders, engaged in lawful and peaceable occupations, 
trom the hostile attacks and depredations of the Indians; 
and to aid in the execution of the laws when called upon 
by the proper authorities, 

3. That the volunteers of said regiment, in accordance ` 
with such regulations as may be preseribed by the Presi- 
dent, shall raise, gather, and preserve, all the provisions, 
breadstuffs, forage, and supplies, of whatever kind neces- 
sary for themselves and their animals, with the sinallest 
Possible cost to the Government, and to the fullest extent 
the country can be made to yield and produce the same. 

4. Thatthe President shall issue commissions to the field, 
staff, and company officers of said regiment as soon as the ` 
roils of the companies and a roster of the officers shall be 


officers than were allowed to volunteer regiments serving 
during the war with Mexico; and the companies of said 
regiment shall each consist of not less than etyhty, nor more 
than one hundred men, including non-commissioned offi- 
cers and musicians. 

5. That the President may, if he deem the same to be 
necessary and proper, cause four of the companies to be 
mounted and equipped as mounted riflemen; and may ae- : 
cept the services of an additional company of volunteers to | 
be attached to said regiment, to act as a rocket and howitzer i 
corps. | 

6. That as soon as the military posts shall be established, | 
in conformity with the second section of this act, every of- | 
ficer, non commissioned officer, musician, and private of | 
said regiment shail select, if he so wishes, and set apart, six : 
hundred and forty acres of land on the said frontier of Cali- { 
fornia, for his own use and cultivation, for which he shall | 
receive a patent at the expiration of his term of service, or 
belore, if he shall receive an honorable discharge, in con- | 
sequence of disability from sickness, or wounds incurred | 
in the service of the United States. The heirs of those : 
who die during their term of service shall be entitled to the | 
lands on said frontier selected by the deceased. 


Mr. TOOMBS. Is the amendment germane to | 
the section? : 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. FLORENCE. It is providing for this 
matter in a better way, in my humble estima- 
tion 

{Cries of & Order !”? «* Order !”? ** Order !”] | 

ane CHAIRMAN. The gentleman is not in ; 
order. 


Mr. FLORENCE. I appeal from the decision | 


of the Chair. I desire to state why { appeal. 
The CHAIRMAN. The practice of the com- 


mittee has been to allow a gentleman taking an 
appeal to state the ground of his appeal. 

Mr. FLORENCE. I submit that the propo- 
sition is similar to the one now before the com- 
mittee. It provides more definitely for purposes 
clearly and explicitly embraced in this section, 
only that it is to organize a regiment of a thou- 
sand men, under the command of a gentleman in 
Philadelphia, who served in the Mexican war. I 
submit ihat my amendment is clearly in order. 

The question was then taken, and the decision 
of the Chair was sustained. 

Mr. HAMILTON. 1 move that the committee 
rise for the purpose of suspending debate upon 
the three sections of this bill. 

The question was taken, and it was decided in 
the affirmative. ` 

The committee then rose, and the Speaker having 
resumed the chair, the chairman (Mr. Harris of 
Tennessee) reported that the Committee of the 


: Whole on the state of the Union had under con- 
' sideration the state of the Union generally, and 


particularly the Senate amendments to the Army 
appropriation bill, and had come to no resolution 
thereon. 

HAMILTON. 


Mr. I move to suspend the 


rule allowing five minutes debate upon section 


nineteen, including its subdivisions down to the 
twentieth section. 

The question was then taken; and it was de- 
cided in the affirmative. 

Mr. ORR. I move that the rules be suspended 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

The question was taken; and it was decided in 
the affirmative. 

The House accordingly again resolved itself 
into the Committee of the Whole (Mr. Harris of 
Tennessee in the chair) on the Army bill. 

Mr. MEADE. I propose to amend that sec- 
tion of the bill, by striking out the words ‘ emi- 
grant route,” and substituting therefor the words 
‘* Mexican frontier.” If the amendment is adopt- 
ed I propose to follow it with suitable amend- 
ments to the same clause. 

[Cries of ‘ Order!” ** Order!” * Order !”’] 

Mr. STUART. [rise to a question of order. 
The amendment of the gentleman has no relation 
whatever to the section, for the route does not 
touch the Mexican frontier at all. 

Mr. MEADE. I presume that one of these 
roads might be along the Gila. 

The CHAIRMAN. The Chair sustains the 
question of order made by the gentleman from 
Michigan, [Mr. Sruarr,] and decides that the 
amendment is not in order. 

Mr. WEIGHTMAN. I offer the following 
amendment: 


And that the Governor of the State of Arkansas is hereby 
authorized, on the same terms and in like manner as is pre- 
scribed in this section, to contract with such person or per- 
sons as shall make the most favorable proposals and give 
the most satisfactory assurance and security for detending 
and protecting, and improving and keeping in good condi- 
tion, an emigrant route, leading from some point on the Red 
river of Louisiana, not above steamboat navigation, west- 
wardly, through New Mexico, by the most feasible route, 
to California and Oregon. 


The question was then taken upon Mr. WeiGHT- 
MAN’s amendment, and it was not agreed to. 


Mr. FITCH. I offer the following amend- 
ment: 
Fourth. That all wars in which the United States may 
hereafter become involved shall be Jet by contract in the 
Same manner and upon the same terms; the donation of 
land to be proportioned to the number of troops employed. 
The question was taken on the amendment, 
and, upon a division, there were—ayes 71, noes 


So the amendment was agreed to. 


The question was then taken upon the Senate 
amendment as amended, and it was not agreed 
to. 

The fortieth amendment of the Senate was then 
read, as follows: 


“Andhe it further enacted, That the lot of land in the 
town of New Castle, in the State of Delaware, upon which 
an arsenal has been erected, and the said arsenal], be, and 
the same are hereby, reconveyed and granted to the trustees 
of the said town and their successors.” 


Mr.PHELPS. When the Committee on Ways 
and Means examined this subject they did not 
have before them any papers in reference to this 
matter, and they reported to the committee not to 
concur in the amendment of the Senate. Since 
that time I have seen the report of the Colonel of 


— 


Ordnance, and Í think that the committee ought to | 

agree to the Senate amendment after striking out | 
the work “‘ successors. I move to strike out | 
that word. i 

Mr.CLINGMAN. Iam opposed to the amend- 
ment of the gentleman from Missouri. This isa 
donation to the State of Delaware, and a gentle- 
man told me that a donation made to the city of 
Savannah, under like circumstances, sold for 
$100,000. i 

Mr. JONES, of Tennessee. The gentleman is 
mistaken. The Government does not own the 
fee of this piece of ground, and they have no fur- 
ther use for it. 

Mr. PHELPS. I withdraw my amendment. 

Mr. STUART. I move to amend the Senate 
amendment by striking out the word ‘' Delaware,” 
and inserting ** Pennsylvania ” in lieu thereof. I 
do it simply for the purpose of saying that I am 
much gratified to hear from the Committee on 
Ways and Means, at last, that they have madea 
recommendation on a subject about which they 
had not any information. 

Mr. PH Eps. When I examined that amend- 
ment | had not any information upon this subject, 
and there were no papers accompanying the 
amendment from the Senate. When, however, I 
could procure information upon the subject, I 
changed the opinion I had entertained. 

Mr. STUART. In my judgment, the much - 
better way is to act upon the information that you 
have than to act-on information that you have not, 
before you recommend to the House to disagree to | 
an amendment. łam as willing as anybody to 
follow the lead of the Committee on Ways and 


Means—— 

Mr. LETCHER. I call the gentleman to order. 
I ask that he be confined to this amendment. 

Mr. STUART. I want to show that so far as 
any information comes from the Committee on 
Ways and Means, it is as obvious that this ground 
belongs ta Pennsylvania as to Delaware. Now, 
I protest against the doctrine of following that 
committee, or any other committee, blindfolded 
en subjects which they have not examined. 

Mr. RIDDLE. I merely wish to state that the 

pers are in.my possession which convinced the 
Simmittes on Ways and Means that they were 


wrong, and satisfied them that this amendment | 


as to be adopted. 
he question was then taken on Mr. Srvarr’s 
ameodment, and it was rejected. 

The question recurred on the amendment of the 
Senate, and being put, it was decided in the affirm- 
ative. 

So the amendment of the Senate was concurred 
m 


adding the following, ¥iz: : 


u Sec. Ot. And ba i$ farther rniztai 1, That: foe the pèt- 
poses of enabling f “Ary lust 


The next amendment of the Senate was read, 


"i 
{ 


the Contmnissionersof the Mifitaly / : 
to purchase a suitable site with the view of establishing 
thereat a western military asylum, the sum of 910,009, in | 
addition to the sum in the hands of the Commissioners, is | 
hereby appropriated out of any money in the Treasury not — 
étherwise appropriated. Ae 
Mr. HOUSTON. The Committee on Ways. 
and Means recommend a coneurrence in that 
amendment, with a proviso repealing the eighteenth 
section of the act of the last session of Congress 


upon the subject-—— i 
Mr. STANTON , of Kentucky. I risé to a 
queation of order. The chairman of the Com- | 
mittee on Ways and Means says that the com- 
miske over which he ides recommend à con- 
currence in this amendment of the Senate, with a 
proviso, and that that proviso proposes to repeal 
an existing law. Now, | submit that, under the | 

Sist rule, that is not-in order. 
Mr.CLINGMAN. Read theamendment 
by the gentleman from Alabama.” . 
in Clerk read the amendment, which is as fol- 
ws: ` . 
‘« Ingest at the end of the clause, the words: - .” 


+ And that the eighteenth section of the actappréved Au- 
gun 31 ? 1852, ‘ making appropriations for the support of the 


offered i 


> 


Army,’ be, and the same is hereby, repealed.” aes eo 
Mr. STANTON, of Kentucky. T hope the- 
81st rule will now by redd. It is elear that the | 


proposition of the gentleman from Alabama is-not 


in order. A 
.Mr. GORMAN. - Itis clearly out of order. 
The CHAIRMAN. The Chair thinks the 81st 
rules does not apply to this amendment. 


‘| been and is in 
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Mr. STANTON. Well, have it read to the 
committee. oe 

| _ The CHAIRMAN. The 8ist rule prohibits 
: the offering of amendments to an apppropriation 
| bill except for certain specified objects. 

Mr. STANTON. ell, E ask that the rule 

may be read. 
he Clerk read the 81st rule, as follows: 

681, No appropriation ahall be reported in such general 
| appropriation bits, or be in orderas an amendment thereto, 
| for any expenditure not previously authorized by law, un-. 
i Jess in continuation of appropriations for such public works 
i and objects as are already in progress, and for the contin- 

gencies for carrying on the several departments of the Gov- 
ernment. ` 


Mr. DUNHAM. In order that its applicabil- 


| 


j 


ity may be seen, ! now ask for the reading of the | representatives or assignee: Provided, That if one or mora- 


section which it is propesed to repeal. 
. The Clerk read he section, as follows: 

_ | And be tt further enacted, That the Board of officers des- 
ignated by the act of the 3d of March, 1851, to precure sites 
for the military asylums, by and with the approval of the 
President of the United States, be, and they, or a part of 
them, are hereby, authorized to examine the Blue Lick 
Sprin and the. land attached thereto, and if the same be 
foun 

prietors, or any suitable quantity of the land, including 
the buildings, at a reasunable price, to purchase the same 
for the Government of the United States, and locate thereon 
the Western Military Asylum.” 


Mr. STANTON. My point of order is, that 
the amendment of the Committee on Ways and | 
Means proposes to repeal a law that is now exist- | 
ing and in force, and that this is an appropriation | 
bill ta which no.such matter ean be attached. 

Thée CHAIRMAN. The Chair overrules the 


point of order, and decides that the amendment is `i 
in order,.as an amendment to the Senate amend- |j 


ment. Se f ree 
| Mr. STANTON. I appeal from the decision ; 
of the Chair, and F-desire to state the ground of 
my appeal. 
ment to be in or 
the ‘bill, [-will then propose an amendment in ad- 


der, and it should be attached to | 


dition to that which shall repeal all laws which |; 


relate to the establishment of military asylums in ' 
the United States. 
proposition of that kind would’ be in order as an 
amendment to an appropriation bill? 
Mr. DUNHAM. I call the gentleman to or- 
der. Thea l is not debatable. j 
Mr. STANTON. Well, sir, I have done. 
The CHAIRMAN. The Chair rules theamend- 
; ment to be in order. 
' = Me. HALL. The Chair is wrong 
Mr. DUNHAM. I call for tellers on 
1. z 
Perellers were not ordered. act 
The question was then taken on the appeal, 
+ 4 Shall the } 
ment of the committee?” and it was decided in ` 


ae eeart ion of the Chair was‘overraled, asd 
„Bo the decision of the Chair was-overtuted, gnc 
the ainendment.decided to be owt of. order.“ .,-. 
Thé question was. them put on agfeeing to the 
amendment of the Senate, and on a division, there 
were—ayes 67, noes 33; no quorum voting. 
Mr. HAMILTON. [I cali for tellers. 
Tellers were ordered; and Messrs.. Dean and. 
Wixcox were appointed. — 
The question was again 
reported 78in the affirmative. 


- A further count was not insisted upon. 
So the Senate amendment was agreed to. 


The last amendment of the Senate, adding the 
| following to the bill, was read, viz: - ; 
_ © And whereas 8 discovery has been made, aud is how 
in practice, whereby the haman bedy can be rendered 
safely insensible to pain in dental, surgical, and obstetrical 
| operations, by the use of what are commonly called anws- 
thetic agenta, and the Government of the United States has 
the enjoyment of said discovery in the mili- 
tary and naval service ; and whereas it ts established that 
the discovery was made by some one of the persons follow- 
ing, to wit: William T. G. Motion, Charles T. Jackson, 
each of Bosten, and Horace Wells, of Hartford, deceased ; 
| bat it does not appear to the satisfaction of Congress which 
of those. parties was the original, true, and first discoverer. 
| thereof; and whereas Congress is willing to provide a re- 
compense for auch discovery when ascertained: There- 
©: E we ten j s A 7 
eine: Be it further enacted,’ That: tha- sid of 
&100,000 be, and the same js hereby, appropriated, out of 
any money in the Treasury not otherwise approp ated. to. 
be paid by the Secretary n the Tregun ka Ponta alas 
vi compense for said discovery, e 
eee mere r Government and pepple of the 


and benefit thereof by the 
i ee. 03. And be tt further enacted, That it shall be 


the ap- 


put, and. the tellers 


eligible for the purpose, and can be secured of the } 


if 


If the House decides that amend- || 


yi 
| 
at 


Now, is it poate that a |; 


|i tions ef the country. 


decision of the Chair stand as the judg- ji 
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after the passage of thie act, to file in the ciroait court of 
the United States for said district, sitting in equity, R bilt 
of intérpleader, wherein, reciting this act, or the substance 
thereof, the Secretary of the Treasury, as trustee of the 
sum herein appropriated, shall be complainant, and the 
| said William ‘T. G. Morton, Charles T. Jackson, and the 
| personal representative or representatives of said Horace ` 
` Wells, shall be defendants: of which bill they, the said 
: parties, shalt take notice, and may appear-and answer and 
make prooia; and the said circuit court stall have juris- 
diction o! said case, aud the same shall be tried in the man- 
ner and according to the practice of such court in equity 
cases; and the issue therein shal! be, which one of the said 
parties firet named was the original, true, and first discov- 
erer of the discovery hereinbefore recited; and, by final de- 
cree in such case, the court shall decide that issue, and shall 
direct that the said sum of g100,000, without any costs, 
shai! be paid over to the party who shall be found to have 
been sucli discoverer, or to his personal representative or 


| of said defendants shall conceive himself or themselves to 
| be aggrieved by said decree, he or they may, within twenty 
days after the making of the decree, appeal to the Supreme 
| Court of the United States, and thereupon the payment of 
i; gaid suim shall be su-pended until final disposition be made 
|| of said case hy the said Supreme Court: And provided fur- 
ii ther, That if it shall appear that either of said defendants 
:: holds a patent for said discovery, or the means of applying 
|! the same, which, in the judgment of said cireuit court, is 
valid, then it shall be the duty of said court to certify such 
fact to the said Secretary, who shall thereupon withhold 
; from such defendant said sum, should the same be decreed 
to him by thesaid final decree, until he shall have executed, 
under his hand and seal, an instrument in writing surren- 
deriug such patent, and granting the free use of said dis- 
covery, and the meaus of using or applying the same, to 
the-Governinent and people of the United States: which 
instrument shall be lodged in the Patent Office and entered 
on the records thereof: Provided, That before the said sum 
of $100,000, or any part thereof, shall be paid to either of 
| the parties named.in this act, be shall make oath in due 
form of law thathe has not been guilty of collusion with 
either of the other parties named in this act, in any way 
. whatever.” : 


Mr. STANLY. I propose an amendment, by 
| way.of a proviso. I move to add the following 
atthe end of the section, viz: ; 
- Provided further, That if, ia the opinion of the said cir- 
cuit court of he United States, or of the Supreme Court of 
| the United States, the said recompense should be divided, 
the court shall have power to ditect the said suim of $100,900 
to be paid to the partied above. named in such proportions 
as, according to the judginent of the court, may be due to 
their respective merits in connection with sajd discovery. 
Mr. Chairman, Í do not think there is any dif- 
| ficulty about that amendment at all, whatever gen- 
tlemen may think about the original proposition. 
This discovery is one of sufficient importance to 
| merit the amount of compensation to which this 
| amendment proposes to give to whoever it shall 
| be decided has the honor of the discovery. That 
| is the thing to settle. I have very little to say: 
| upon the subject. The matter has long been dis-: 
| cussed with a good deal of talent in different por- 
At the last session of Con- 
gress, a report upon the subject was made by 
my honorable friend from Maryland (Mr. Evans] - 
and myself, in which we took ground in favor of 
Dr. Jackson, while other members of the commit-. 
| tee took ground in fayorof Dr. Morton, My own 


i 


{ 
| 
i 


t 


i 


opinion is; and. has. been for a long time, that both 
‘thigge gentlemen deservesome credit. J think it is 
the voine of Fétob and the of Poan, But the: 


honorable Sédator from-Connecticut, (Mr. Sintn,} 
in the other end of the Capitol, has made ain elab+ 
orate report upon the subject, in which strong: 
arguments are urged to show that Mr. Horace 
ells, of Hartford, Connecticut, was the diacov- 
| erer of another anzsthetic agent, which is as val- 
uable as any which has been discovered. I think 
substantial justice may be done to all these gen- 
tlemen by the amendment which I have now sub- 
mitted. If the Supreme Court, or whatever court 
has jurisdiction over it, should decide that all these 
gentiemen degerve credit for the diecovery, then 
the money may be divided between them. 
"Mr. CAMPBELL, of Illinois. 1 think they 
had better divide it between them without any suit: 


at all, 

Mr. STANLY. If all these parties were in- 
strumental in bringing about this valuable discov- 
ery, Í think they should all share in this benefit 
which it is proposed to give them. But I will not 
longer take up the time of the committee. : 

Mr. STEPHENS, of Georgia. I am opposed: 
- to the amendment offered by the gentleman from 

North Carolina, as | am to this whole proposition. 

Mr. MEADE, (interrupting.) I wish merely 
to state to.the gentleman from Georgia that one of 
these parties is here. present in this House, and 
tells me that he is willing to accept the amend- 
ment of the gentleman from North Carolina, {Mr.: 


United States. 
duty of the district attorney of the United States for the 
postal district of New York, within a reasonable time 


Sran.y. 


Mr. STEPHENS. Yes, sir; that is just what. 
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I expected—a bargain. Mr. Chairman, I had no 
doubt, when I heard this amendment from the 
Senate, that there would be a bargain made be- 
tween these people before the matter ended. I had 
no question of it; and now I hear it announced 
publicly upon this floor. Sir, I am opposed to 
this bargain, in the beginning and in the end. 
I am utterly opposed to the amendment of the 


gentleman from North Carolina, and to the entire ney i ollar. S 
' Immediately withdraw, if it is necessary, in favor 


If the gentleman intends to . 


Senate amendment. 
Mr. STANLY. 
say there has been any bargain on my part, I 


| 


should like to have him make the charge distinct- : 


ly. Ihave no knowledge of any bargain at all. 
Mr. STEPHENS. I made no statement with 
regard to the gentleman’s bargain. I say his prop- 
osition covers up a bargain, and I am against It; 
that is what I say. Sir, of all the monstrous 
propositions the Senate has attached to this bill, 
this last forms the climax in its monstrosity. I 
repeat, I am against the whole of it. I am op- 
posed to squandering the public money in such a 
way. The Constitution of the United States pre- 
scribes the mode by which discoveries and inven- 
tions may be rewarded by patent. The genius of 
the country is amply protected by the Constitution 
and by your laws; and I am utterly opposed to 


opening the public Treasury for rewarding any | 


discovery, however important it may be. 

The question was then upon the amendment of 
Mr. Sranty. 

Mr. MEADE. I propose a former section in 
the Senate amendment. 

The section would then read: 

t SEC, 22. And be it further enacted, That the sum of 
$99,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to be 
paid by the Secretary of the Treasury as hereinafter pro- 
vided, as a recompense for said discovery and the use and 
benefit thereof by the Government and people of the United 
States.” 

Mr. Chairman, I had prepared an amendment 
similar to the one offered by the gentleman from 
North Carolina, without ever having known that 
it would be acceptable to either of these parties, 
and without ever having conferred with either of 
them in relation to it. My amendment was framed 
in consequence of the division of opinion which 
existed in the committee to which it was referred as 
to who was properly entitled to the credit of the 
discovery. Ifthe facts set forth by the minority 
of that committee are true, Dr. Jackson is entitled 
to the discovery; and if the facts set forth in the 
majority make the correct statement of the case, 
then Morton is entitled to it. I understand the 
Academy of Arts and Sciences in Paris, has 
awarded to each of these gentlemen a medal, and 
my own opinion is, that they are both entitled to 
some credit; Dr. Jackson having originated the 
idea and Morton having carried it out. 


Now, sir, there are two questions presented to || 


this committee: First, Is the invention worth 
paying for, and is it sufficiently valuable to author- 
ize this Congress to pay $100,000 for the use of it 
for the Army and Navy? Then it is for us to de- 
cide, if we are to pay the money, to whom we are 
to pay it, and if to more than one, in what propor- 
tions. There is no doubt that somebody has made 
the invention, and that somebody ought to receive 
pay for it. I think the amendment of the gentle- 
man from North Carolina is a properamendment, 
and will do justice to all parties. I had prepared 
one similar to it, with the purpose of effecting jus- 
tice between these two parties. 

Mr. BEALE. What obligation have we to 
pay them? 

Mr. MEADE. I say somebody has made this 
discovery, and 1 presume no one will deny that 
one of the parties named in this bill is the person. 
The only question, therefore, forthis committee to 
decide is, whether we shall buy it at all; and if 30, 
whether we shall provide in this bill for paying 
those to whom the credit is due ? 

Mr. HALL. I want these parties to keep the 
credit and the ether too. Wedo not want it. 

Mr. MEADE. That is a distinct question 
which is for this committee to decide. Butif they 
decide to buy, it is for them to decide whether 
they will vote the compensation to one of the per- 
sons named in this bill, or whether they will divide 
it among them in proportion to the credit due to 
each one. If more than one is entitled to it, I 
presume no one will object to that. If the com- 
mittee decide to purchase the invention, why do 


it 
| 


| 
| 
i 
| 


| 


i 


| 


I move to strike out | 
‘$100,000’? in the 22d sectionand toinsert $99,000. |. 


gentlemen object to a fair distribution of the money 
to all who are entitled to the credit of the discov- 
ery? | 
Mr. STEPHENS, of Georgia. I will tell the 
gentleman why I am utterly opposed to it. These 
people have each set up a claim as the sole dis- 
coverer. But, you perceive they are both willing 
to change their claims without regard to honor—it 
will all merge in “ the dollar.” Dr. Jackson will 


Dr. Jackson, and then the $100,000 will go, as a 
matter of course, and let honor take care of itself. 


the distribution of the money after we have paid 
it to the one to whom the credit of the discovery 
is due? 

Mr. STEPHENS. I am not willing to pay 
$100,000 to any of these persons for this discov- 


is important to the Government, let the Govern- 


I 


‘ believe 
man. 
ery, either to one or all of them. Ifthe discovery || 


ment pay for the use of this patent as they do for i! 

amendment of the gentleman from Mississippi. E 
‘ deny that the United States have used this patent. 
| You may as well say that the United States uses 
; the patented jack-plane which is in the hands of 


any other patent. I am opposed to paying money 
directly out of the Treasury to these men. 

Mr. MEADE. That is legitimate argument, 
but I think the other objection which the gentle- 
man from Georgia brought against this proposi- ` 


tion camñot be property applied to our action in : 


this House. 

(Here the hammer fell) 

The CHAIRMAN. hen the Chair enter- 
tained the amendment of the gentleman from Vir- 


i ginia, (Mr. Meane,] he was of the opinion that 


i| ion. The gentleman from North Carolina [Mr. |! 
| Sranty] offered an amendment to the Senate | 
| amendment, and but one amendment can be pend- || 


the amendment of the Senate was divisible; but | 


upon examination, he entertains a different opin- | 


ing to that amendment. The Chair decides that | 
the amendment offered by the gentleman from | 


| Virginia could not be entertained, and the ques- | 
| tion will therefore now be upon the adoption of 


the amendment of the gentleman from North Caro- | 
lina. | 
Mr. MEADE. Is it notin order to offer an 
amendment to a different section? 
The CHAIRMAN. ít will bein order when ' 


olina is disposed of, and not till then., 
Mr. STANLY. Willit be in order to modify 


‘ shall not exceed 


my amendment so as to provide that the expense 
100,000? 

The CHAIRMAN. It is in order for the gen- 
tleman to modify his amendment, but not to de- 
bate the modification. 

Mr. STANLY. Then I will not modify it. 

The question was then taken, and Mr. Stanty’s | 
amendment was not agreed to. 

Mr. BROWN, of Mississippi. I move to in- | 
crease the appropriation from $100,000 to $101,000. : 

Mr. Chairman, I entertain a different view in 
relation to the subject of this amendment, from that 
expressed by the gentleman from Georgia, [Mr. 
Stepnens.] That distinguished gentleman has 
told us that these parties have their constitu- 
tional rights secured to them by virtue of a patent. | 
So they have; but here is a discovery which the | 
whole scientific world has admitted to be of great | 
value, and which this Congress admits to be val- 
uable, not only to the Government in its govern- 
mental capacity, but to the citizensof the country. / 

A Memper. Very doubtful. 

Mr. BROWN. A gentlemen says it is doubt- 
ful. Well, sir, that is easier said than proved. 

Mr. HALL. Will the gentleman tell me in 
what respect this discovery is valuable to the 
Government in “ obstetrical operations?” (Laugh- 


ter. 

itr. BROWN. I hope the gentleman will at- 
tend to his own affairs and not interrupt me. Sir, 
this Government is in the habit of using this dis- 
covery in all its ships, and in all its forts and mil- 
itary stations upon its frontier. There is not a 
surgeon in your Army or Navy who is not in the 
habit of using it. Now, I want to know upon what 
authority this Government seizes upon a discov- | 
ery of this kind, and appropriates it as they have | 
this discovery, without compensating the owner 
of it? Sir, this is private property. Some one has | 
made the discovery, and Re is entitled to his com- 

ensation for it. The action of the Government | 


as been such as to destroy the value of the pat- 


the amendment of the gentleman from North Car- |! 


i| matter, 
|| it, and whatever may be the course of others, I 
|| shall vote according to that sense of justice. By 


ent, and I insist that we should make a suitable 
return. 

I care not what other gentlemen may do in this 
I have a sense of justice connected with 


what principle of right do you seize upon private 
property and appropriate it to public uses with- 
out compensating the owner of it? In this you 


atis $ |, Violate a constitutional right. You have done it, 
of Morton; or Morton will withdraw in favor of || 


| 
Mr. MEADE, Well, sir, what concern is that | 
| of ours? If we determine to pay $100,000 for the | 


| patent, what concern is it to us what is done with | 


and you doit every day. You did it in the war 
with Mexico, and you do it in all your arsenals 
and hospitals, and wherever there exists the ne- 
cessity of performing surgical operations. It is 
against this conduct that the patentee protests, 
and he comes to this Congress and asks protection 


: against such acts. Gentlemen may raise a clamor 


about it, and you may refuse to do justice, but 
when you do that, I say upon my conscience I 
ou violate a constitutional right of this 
ou have not respected his patent, and you 
do not respect it now. 
[Here the hammer fell.] 


Mr. WOODWARD. I am opposed to the 


the carpenters upon your public works. We em- 
loy a physician, and he gets his own medicines. 
e gets them from science, and is responsible for 
it. It is not our medicine any more than are the 
tools those stone-masons use in building the Cap- 


- itol. 


| his right, if his patent is violated. 


Another thing: this Congress cannot give juris- 
diction of the case. It may determine the limita 
of the jurisdiction of an officer, but what cases the 
Federal courts shall have jurisdiction of is determ- 
ined by the Constitution of the United States. 
Now, what is the proposition here? Is this a case 
coming under the law? No. Your law in rela- 
tion to patents is overlooked, and you are asked 
to make a law for this particular case. We are 
called upon by two men, who might resort to 
your judicial tribunals and have their rights set- 
tled, to make a law suitable to their particular 
case, and not a law for the country. Congress is 


; called upon to issue an original writ to call the 


parties into court and have their rights decided. 

Now, sir, are not Doctors Morton and Jackson 
citizens of the same State? What right have we 
to create a jurisdiction of a particular case when 
they belong to the same State? We have no right. 
The Constitution has described the cases, and de- 
scribed the parties in every instance, and the juris- 
diction of the Federal courts over them. Wecan 
do nothing but determine the territorial limits 
within which this or that particular officer may act. 

Now, let these parties pursue their rights accord- 
ing to existing laws. Let the patentee prosecute 
I deny that 
this Government has done it. If your surgeons 
have, they are responsible for it individually. I 
hold that a surgeon in the employment of the 
United States, is responsible for violating a patent 
right, in relation to medicine, and his being in our 
service would not exempt him from liability; and 
I say let these parties go into court, and there de- 
termine their rights. 

In my opinion, the Federal courts will decline 
to take jurisdiction of any such writ as you would 
require them to by the passage of this act. They 
ought to do it, because there is no such writ au- 
thorized by the supreme law of the land. 

I am opposed to the amendment, and the Mill, 


i| too, with or without amendments. 


The CHAIRMAN. The question is upon the 
amendment of the gentleman from Mississippi. 
Mr. BROWN. I withdraw it, by unanimous 


consent, 
ass SKELTON, I object to the withdrawal: 
of it. 
The question was then taken on the amendment, 
and it was disagreed to. 
Mr. HALL. I move to reduce the amount to 
99. I am utterly opposed to this proposition. 
itis oting more nor less, as Í understand it, than 
the old proposition io buy the patent right. If 
Doctor Morton, who has been trying to soften the 
consciences and hearts of members of Congress for 
the last month, by keeping good things all around 
this Capitol, orif Doctors ackson, or Doctor Wells, 
or any other doctor, has a patent right, let him fix 
his price for the use of it in every individual case, 
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and make individual doctors or surgeons in the | 

Army of the United States pay that price. When 

we wish to buy a patented article for the use of 

the United States, let us buy it as individuals do, 

and when we have obtained it, let us apply it to the 
ublic service. 

But further: should we buy this patent right, 
who knows but that to-morrow there may be dis- 
covered another agent far preferable, possessing 
similar properties, and able to accomplish the 
same thing? And yet, under thisact, we will pay 
$100,000 for that which may be of no use to-mor- , 
row. 

I think this course on the part of the Govern- 
ment of the United States is all wrong. It never 
has resulted well, and the ultimate effect will be, . 
that whenever an individual makes an important 
invention, or an important discovery, instead of 
endeavoring to protect himself under the Constitu- 
tion of the United States by a patent right, he will 
come here and ask this Government to purchase it 
for public purposes. The very clause of the act 
under consideration contains that principle. It rec- 
ognizea the principle that it is a part of the duty 
of this Government to buy patent rights, not mere- 
ly for the use of the Government, but for the use 
of the individual citizens of the United States. 
The very thing in question is that we shall pay 
this money, not merely for using this agent for 
the benefit of the Government, but for the benefit 
of the individual citizens of the Government. I 
ask this House where they find the authority to 
exercise a power of that kind? Where have you 
the power to buy a patent right, not for the use of 
the Government, but for my use, or the use of the 
gentleman from Virginia, or any other citizen of 
the United States? It seema to me to be a mon- 
strous assumption of authority—a most danger- 
ous assumption of authority, and a virtual repeal 
of that clause of the Constitution which secures to 
individuals their patent rights. If the principle is 
to be recognized that we are to extinguish patent 
rights whenever an important invention is made, 
the Patent Otfice will cease to be of any benefit 
whatever, and you may as well abolish it, and 
repeal all the patent laws at once. 

Mr. STANLY. I am opposed to the amend- 
ment, and I appose it for the purpose of saying a 
few words. The gentleman from Georgia [Mr. 
Stepnens] seems to think that the rights of this 
discovery are admitted and well known. But it 
isa matter of controversy now. The French Acad- 
emy of Science have had this matter under inves- 
tigation, and they have said that Doctors Morton 
and Jackson both deserved credit, and they have 
given them both a medal for their respective dis- 
coveries. They have done that, and shall not the 
American Congress give these men some substan- 
tial reward? The gentleman erag of the patent 
right. One party has patented it. Other parties 
say it is not patentable. Thegentleman from Mis- 
sissippi (Mr. Brown] says that the patent has | 
been invaded by the Government. ndisputed 
facts show that the Government has taken and 
used it. And shall not the Government pay for 
the patent right? Where is the sense of justice of 
the gentleman from Georgia, which so rouses up 
against monstrosities? Ifthisis a monstrosity, the 
Senate of the United States have done it. They 
incorporated this section in the bill; and a great 
many honorable gentlemen in this House do not 

erceive that it is a monstrosity. The gentleman 

as quite an awkward notion of monstrosity, and 
peculiar to himself. 

The gentleman seems to suppose that Doctor 
Jackson is capable of giving a reward—of entering 
into a contract to have this whole opposition 
hushed up—by dividing the money. Doctor Jack- . 
son’s character is as secure from attack as any | 
man’s in this Congress. What the gentleman | 
from Georgia recognizes as a monstrosity has 
been approved by more than fifty as honorable 
men as any in this House. This section provides 
only for an act of common justice—undeniably so. 
The matter is plain of itself, and ought to be sus- | 
tained by the House. There is no injustice here, 
nothing monstrous attempted. It is what all hon- 
orable gentlemen who have examined it admit the | 
justice of. | 


| 


(Here the hammer fell.] 

The question was then taken upon the amend- 
ment offered by Mr. Hatt, and it was disagreed to. 

Mr. STEPHENS, of Georgia. I move to re- 
duce the appropriation one dollar. 


` gert, though I do not know what the others are 


‘from the French Academy, I believe. 


The gentleman from North Carolina [Mr. Stax- 
Ly] says that the Government of the United States 
has invaded this patent. I should like to have the 
gentleman tell me how, and where? i 

Mr. STANLY. In the Mexican war. If the: 
gentleman has read the reports, he will see numer- 
ous instances there stated. They use it in the 
Army and in the naval hospital. 

Mr. STEPHENS. In order to argue princi- 
ples correctly, we must discriminate. The Gov- 
ernment of the United States has not authorized 
its use. Government surgeons may have used it. 
But has the Government ever authorized them to 
use it? If it has not, it has never invaded the 
patent, Has Doctor Morton ever sued, or has he 
ever protested against the use of his preparation 
of ether by Government officers? Has he offered 
to sell his right to the Government? Why, Mr. 
Chairman, even this bill does not propose to con- 
vey the patent on the part of Doctor Morton or 
Doctor Jackson or Doctor Wells, to the United | 
States. 

Mr. STANLY. The gentleman has not read 
the section. Yes, it does. 

Mr. STEPHENS. If one of these gentlemen 
does, all do not. Suppose it should turn out that 
Mr. Wells was a patentee in this case, is he not 
to be a party to this suit, and how are you going 
to bring him into court? 

Mr. STANLY. You do not—you bring in his 
representatives. 

Mr. STEPHENS. How can you divest his 
legal representatives or heirs, if they have rights, 
and bring them into court, and compel them to 
convey their rights to the Government, as is pro- 
posed by this bill? 

Mr. STANLY. 
tives. 

Mr. STEPHENS. Can you passa law to di- 
vest his rights under the patent laws of the Uni- 
ted States ? 

Mr.STANLY. Nobody ever dreamed that he 
had any legal rights. He never claimed a patent. 

Mr. STEPH NS. If he was the original dis- 
coverer, and has a patent for it, of course his mi- 


We bring in his representa- 


, nor heirs cannot be brought into court and com- 


pelled to convey their rights to the Government 
Mr. STANLY. My friend from Georgia does 
not understand the question. Wells claimed to 
have discovered one agent, and Doctors Morton 
and Jackson another. 
Mr. STEPHENS. But is it not proposed that 


the three shall share this appropriation, if either | 


Wells, Morton, or Jackson, in the opinion of the 
court, is entitled to any portion of it as discoverers, 
on condition that he convey the right to the peo- 
le of the United States? Now how can minor 
eirs convey or be compelled to convey their 
rights if they have any, in this way? 

“Mr. HALL. The gentleman from North Car- | 
olina talks about a patent right. Why, the bill 
proposed to. -give them $100,000, whether they 

ave a patent right or not, and that, if it turns out 
that any one of them has a patent right, he shail 
relinquish it to the Government. 

Mr. STEPHENS. The gentleman says that I | 
do not understand the bill. I know that $100,000 | 
is to be voted, and that these three individuals, or ; 
their representatives, are to, or may, share in it. 
That is, if they are all willing to do it. That is | 
what I understand. 

Mr. STANLY. The gentleman is mistaken. ` 
Doctor Jackson is no party to this business in any | 
way, so far as I know. | 

Mr. EVANS. l 


doing, that Doctor Jackson is not claiming one | 
cent from the Government. That is my belief. | 

Mr. STEPHENS. And Doctor Jackson is 
entitled to the patent, in my opinion. 

Mr. EVANS. He is the discoverer. 

Mr. STEPHENS. Yes, and he got a medal 
But, sir, 
I look upon this gift of $100,000 as a violation 
of the Constitution. 

Mr. SAVAGE. I wish to inform the gentle- 
man and the committee, that I saw a gentleman 
who represented himself to be the agent of Doctor 
Jackson, not an hour ago behind the bar of the 
House. 

Mr. STEPHENS. The gentleman from North 
Carolina, [Mr.Sranzy,] it seems, then, did not un- | 
derstand the position of Doctor Jackson himself. | 
Doctor Jackson, it seems, has an agent here repre- 


I feel myself authorized to as- || 
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senting his claim. But I wason other points. If 
officers of the Army have used this patent, they 
are liable to be sued. There can be no invasion 
on the part of the Government, unless it has seized 
this patent; but nothing of the sort has been done. 

| The donation of the money as proposed is without 

' warrant from the Constitution. I rejoice as much 
as the gentleman from North Carolina, or any- 
body else, that this wonderful agent has been dis- 
covered. 

{Here the hammer fell.] 

Mr. MEADE. I wish to notice a few of the 
arguments of the gentlemen from South Carolina 
and Georgia [Mr. Woopwarp and Mr. Sre- 
memi relation to the jurisdiction over this ques- 
tion. There are various instances on the records 
of appropriations to discoverers of large sums of 
money for the use of their discoveries, or as a gra- 
tuity; and it is now proposed that we shall pur- 
chase this anesthetic agent, or the patent, for the 

‘use of our Army and Navy. For the purpose of 
my argument, | assume the fact that we desire to 

_ buy the patent, and are willing to pay $100,000 

' for it. We do not pay the money to either of the 
three claimants, because they are all claiming 
against each other. One has got a patent, and the 
others are contesting the right to it. To insure 
that the money will be paid to the person right- 
fully entitled—that is, to the original discoverer— 
it is placed by this bill in the hands of a trustee, 
who files a bill of interpleader in the court having 
jurisdiction to determine the question of right. 
This is the everyday practice of our courts. 

The district courts of the United States are 
resorted to by all owners of patents for redress in 
case of their violation. It is the proper tribunal, 
and, of course, have jurisdiction over this question; 
also, Jackson, Morton, and Wells, each, claiming 
to be entitled to the patent, is supposed to have 
demanded of the Secretary of the Treasury, the 
trustee, after the passage of the law, the $100,000. 
He will tell them that he will pay neither, because 
he is doubtful who is entitled to it; but to determine 
the question he will file a bill of interpleader— 
bring all into court, and examine their proof. It 
is clearly within the jurisdiction of the United 
States courts, and the argument of the gentleman 
from South Carolina [Mr. Woopwarp] is un- 
sound. A citizen from Massachusetts may sue in 
the Federal courts of that State, any person, 

| whether a citizen of that State or not, for a viola- 
tion of his patent. 

Mr. WOODWARD. It does come within the 
jurisdiction of the courts, under the law; but I say 
that you propose to change it, and to take it from 
their regular jurisdiction. 

Mr. MEADE. The gentleman has entirely 
misconceived the question. We desire the use of 


i: the discovery; we desire to purchase the patent, 


and appropriate #100,000, to be paid by the Secre- 
| tary of the Treasury, to the rightful owner of it. 
The bill then provides, that if he is doubtful as to 
who ia the owner, he shall file a bill of interpleader, 
and bring the claimants into court, to have the ques- 


i| tion of right determined. Then a stockholder or 


, trustee can, by bill, summon the parties into the 
same court to which they must resort to sue each 
other. The court has certainly jurisdiction, and 
i the parties by this bill consent to go there, else 
they can get nothing under it. 

[Here the hammer fell.] 

Mr. MOORE, of Pennsylvania. We have ex- 
| pended time enough on this subject, and I there- 
| fore move that the committee do now rise, with a 
view of terminating the debate. 

The question was taken and the motion was 
agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Harris of Tennessee) reported that the Com- 
mittee of the Whole on the state of the Union had 
had the state of the Union generally under con- 
sideration, and particularly the Army appropria- 
tion bill, and had come to no resolution thereon. 

Mr. MOORE. I move that the rule allowing 
five-minutes debate in the Committee of ‘the 
| Whole on the state of the Union be suspended on 
the amendment it has just had under considera- 
tion. 

The question was taken and the motion was 
agreed to. 

Mr. MOORE. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
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The question was taken and the motion was 
agreed to. i f , 

Tne House accordingly resolved itself into the | 
Committee of the Whole on the state of the Union, |. 

Mr. Harris of Tennessee in the chair.) 

The CHAIRMAN The question is on the - 
amendment of the gentleman trom Georgia. i 

Mr. STEPHENS. [Iwill withdraw my amend- 
ment so that we may have a direct vote on the 
proposition. 

Mr. FITCH. I propose the following amend- 
ment by way of addition: 

Provided further, That if, in the opinion of the said | 
cireun court of the United States for the northern district 
ot New York, or of the Supreme Court of the United States, ` 
the said recompense should be divided, the court then shall 
have power to direct the said sum of $100,000 to be paid to 
one or more of the parties above named, in such proportions 
as, according to the judgment of the court, may be due to | 
their respective merits in connection with said discovery. | 


If the courtesy had been extend: d to a member 
of the Select Committee having this subject in 
charge, | should like to have debated this subject. 

The CHAIRMAN. ‘The Chair did not know 
who were the members of the Select Committee. ` 

The question was taken on the amendment to 
the amendment; and it was disagreed to. i 

The question then recurred on the amendment 
of the Senate. 

Mr. DEAN. [demand tellers. | 

Tellers were ordered; and Messrs. Haru and | 
Wi cox were appointed. | 

The question was then taken; and the amend- | 
ment of the Senate was non-concurred in; the tell- 
ers having reported—ayes 44, noes 85. 

Mr. HOUSTON. J move that the committee 
rise and report the bill. 

Mr. DUNCAN. Will the gentleman allow me 
to take up House bill No. 362, providing for the | 
light-houses, &c. ? 

Mr. HOUSTON. [cannot yield. 

The question was taken upon Mr. Housron’s 
motion, and it was decided in the affirmative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman reported |; 
that the Committee of the Whole on the state of || 
the Union had had under consideration the state |; 
of the Union generally, and especially Senate 
amendments to House bill No. 336, and had or- 
dered him to report back the same to the House, | 


ti 
i 


| 
| 


t 


the negative. 

So the House refused to adjourn, 

Mr. BAYLY, of Virginia. I move to dispense 
with the reading of the amendments upon which 
separate votes have not been asked. 

Mr. STANLY. 
every amendment. 
Mr. BAYLY. Then I withdraw my motion. 

Separate votes were demanded upon several 
amendments. 

The question was taken upon concurring in the 
action of the Committee of the Whole on the state 
of the Union on the amendments upon which sep- 
arate votes had not been asked, and it was decided 
in the affirmative. 

The SPEAKER. The question now will be 
taken upon the amendments upon which a sepa- 
rate vote has been asked; and the first one in order 
is the following: 


<< For the remounting of the four companies of light artil- 
lery authorized by the act of March 3, 1847, $18,500: Pro- 


vided, That the same be expended at the.discretion and by : 


direction of the President of the United States.” 


The question was then taken, and it was de- | 


cided in the affirmative. 
So the amendment was agreed to. 


‘ The next amendment in order was the follow- 


ing: 
‘ For the defense of San Francisco, California, $500,000.” 
Mr. MARSHALL demanded the yeas and 


il nays. 
here being only 27 rising in the affirmative, © 


| they were not ordered. 

Mr. DEAN. Count the other side. 

Mr. MARSHALL, I ask for tellers on the 
. yeas and nays. ; ; 

Mr. STEPHENS, of Georgia. I move that 
the House adjourn. 

Mr. MARSHALL. If an adjournment takes 
place now, can [ bring this question up the first 
thing to-morrow? I ask merely for information. 

The SPEAKER. It will be the business first 
in order. 

Mr. MARSHALL. I ask this question be- 
cause when I seeanything disappear in this House, 
l never see ìt again. [Laughter. i 

Mr. STEPHENS. I will withdraw my motion 


gome with a recommendation that they do pass, 
and sundry others with a recommendation that |: 
they do not pass. 

Mr. HOUSTON. 
tion upon the bill. 

The previous question was seconded, and the |; 
main question ordered. 

Mr. CABLE, of Ohio. I move that this House 
do now adjourn. i 

Mr. STEPHENS, of Georgia. I would ask 
the gentleman from Alabama (Mr. Houston} not |! 
to press a vote upon these amendments, but let us |! 
go back into Committee of the Whole upon the |! 
light-house bill. It is very important that we 
should proceed to the consideration of that bill. 

TheSPEAKER. That can he done only by 
unanimous consent, inasmuch as the main question 
has been ordered to be put. 

Mr. HOUSTON. I suppose we can go thus 
far. We can take the vote of the House upon 
the uncontested amendments, and leave the con- 
tested ones to be voted upon to-morrow. 

The SPEAKER. If it be the pleasure of the 
House, I would suggest that gentlemen should 
point out the amendments upon which a separate || 
vote is desired. 

Mr. ORR. 
ments. 

Mr. JONES, of Tennessee. I suppose that 
gentlemen who wish separate votes can designate 
them, and those upon which a separate vote is not |! 
asked can be voted upon in the mass. 

The SPEAKER. The Chair made that prop- |) 
osition, but the gentleman from South Carolina 
[Mr. Orr] opposed it, and insisted upon the read- 
ing of the amendments. 

Mr. ORR. There are two or three amendments 
upon which I desirea separate vote. I cannot re- 
cur to them at this moment. 

Mr. LETCHER. Task a separate vote upon | 
the section relating to Harper’s Ferry. 

Mr. HAMILTON. I call for the reading of 
the entire amendments. 

Mr. FREEMAN. I move that the House ad- 


journ. 


I demand the previous ques- |: 


I ask for the reading of the amend- 


light-house bill. 


to adjourn, if the House will agree to take up the | 
J i 5 P || Senator from Arkansas will move amendments. 


i 
| 
| 


I cailfor a separate vote upon : 


i 


There was objection; and the question was put į 


, on the motion to adjourn, and agreed to. 


The House accordingly adjourned till to-mor- 
row morning at eleven o’clock. 


IN SENATE. 
Wenpwnespar, March 2, 1853. 


On motion by Mr. HUNTER, the reading of 
the Journal was dispensed with. 


REPORTS FROM A COMMITTEE. 

Mr. HUNTER. The Committee on Finance 
has directed me to report back the Indian appro- 
priation bill, with amendments; and also the naval 
appropriation bill, to which it has made no amend- 
ments. It has determined at this late hour of the 
session to make no question, unless itis absolutely 
necessary. 

CIVIL AND DIPLOMATIC BILL. 
On motion by Mr. HUNTER, the Senate re- 


| sumed the consideration of the bill from the House 
| of Representatives ‘* making appropriations for the 


civil and diplomatic expenses of Government for 
the year ending the 30th of June, 1854;’’ the pend- 
W question being on the amendment of Mr. 
ALKER to the amendment of Mr. FeELcH. 

Mr. WALKER. My impression is, that con- 
sidering the position in which the Committee on 
Finance is placed, the amendment ought to be 
withdrawn. If, therefore, the Senator from 
Michigan will withdraw his amendment, I will 
withdraw mine. 

Mr. HUNTER. I hope it will be withdrawn 
by general consent. 

Mr. BORLAND. The Senator from Michigan 
is not here. 

Mr. JAMES. By unanimous consent, I ask 
the Senate to make an amendment to an amend- 
ment which was presented by the Senator from 
Virginia, [Mr. Hunrer,] and agreed to by the 
Senate. I desire merely to make a verbal amend- 
ment to render it plain and intelligible. It is to 
insert in the amendment in regard to the spinning 


| The question was taken, and it was decided in || and weaving of flax, before the word ‘* spinning ” 


the word ‘* preparing.” 
! Mr. HUNTER. There is no objection to that. 

Mr. BRODHEAD. I ask for the reading of 
the amendment. 

Mr. HUNTER. I can explain to the Senator 
that it relates to a manufacture which is carried on 
in Philadelphia. It exempts new machinery in 
the manufacture for the spinning and weaving; 
the Senator from Rhode Island has suggested that 
it would be better to add, ‘‘ and for preparing.” 

Mr. COOPER. That is right. 

Mr. BORLAND. I cannot see but what there 
is something to be said on this subject. Iam un- 
willing to raise any unnecessary objection, but I 
. cannot give unanimous consent. 

Mr. HUNTER. I hope, then, that the Sena- 
tor from Rhode Island will withdraw his amend- 
ment and not delay us with the bill. 

, _ Mr. JAMES. I willnot delay the Senate. All 
i I want is a vote; I have nothing to say upon the 
question. 

Mr. BORLAND. Iam sorry to do it, but I 
| must discuss the proposition. The introduction 
of the word ‘preparing ° changes the whole 
character of the provision. I object to it for the 
reason that it proposes to discriminate between 
the machinery which is to be used in the prepara- 
tion, spinning, and weaving of flax, and any other 
ji machinery. I do not see any reason why we 
‘| should make the discrimination. 
| Mr. BRODHEAD. It is already in the bill. 

Mr. BORLAND. But this enlarges it. It 

; move than doubles it. If the Senate is prepared 
'i to make this discrimination in favor of this par- 
‘| ticular machinery, and not for the machine 

! used in the manufacture of cotton, letit do so. T, 
| for one, am unwilling to do it. Cotton is the 
| staple production of the country in which I live. 
| I move to amend by adding after ‘‘flax’’ “and 
i! cotton.” 

Mr.JAMES. Ihave no objection to that. 
Mr. GWIN. Ihave. 

Mr. WELLER. That will not do. 

Mr. HUNTER. I hope the Senator from 


i Rhode Island will withdraw his proposition. 


, Mr. JAMES. 
i can have a vote. 
i Mr. HUNTER. Wecannotgeta vote. 


I have nota word to say, if we 
The 


Mr. BORLAND. Ihave no more to say but 
to ask the vote on my amendment to the amend- 
ment. 

The amendment to the amendment was rejected; 
and the question recurring on the amendment, it 
was agreed to by a vote, on a division, of ayes 18, 
noes 17. 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The question now is upon the 
amendment of the Senator from Wisconsin [Mr. 
Wa ker] to the amendment of the Senator from 
Michigan, [Mr. Fevcn.] 

The amendment is as follows: 


That within each of the several States containing the pub- 
lie domain of the United States, where railroads are author- 
ized by the laws of said States, respectively, to be construct- 
ed, which said railroads will run through any portion of the 
said domain remaining unsold within six miles ofthe routes 
of said several railroads before mentioned, there is hereby 
reserved from sale, entry, or location, until otherwise di- 
rected by Congress, said six miles, being six sections on 
each side of said railroads, throughout the entire routes there- 
ot, so faras authorized by said laws of said several States, 
respectively; which said lands so reserved shall be set apart 
by the Secretary of the Interior at the earliest practicable 
period, in conformity with the route running from, through, 
or to the points designated in the laws of said States, re- 
spectively, but subject to correction upon the plats of sarvey 
furnished by the paries authorized by the said several 
States, respectively, at any time before the first Monday in 
November next, said Secretary deviatingin no respect from 
the routes and points designated inthe laws ofsaid States, 
respectively, or the provision of this act of Congress: Provi- 
ded, That nothing herein contained shall in any way impair, 
limit, or affectthe right of any actual settler who may have 
heretofore settled on any of said lands,and who would 
have acquired a title to the same under any existing law of 
Congress. ‘The Secretary of the Interior, so far as author- 
ized by any existing law of Congress, be, and he is hereby, 
directed to complete the surveys of public lands, as soon a3 
practicable, to the extent reserved as aforesaid on each side 
of said railroads ; the said Secretary of the Interior report- 
ing his proceedings to Congress at the commencement of its 
next session, and for such action, at their discretion, a9 
they may direct in relation to all of said lands so reserved 
| as aforesaid, and this provision shall also apply to the routes 
described in the bills providing for the grants of alternate 
sections for the construction ofa road along the same which 
have passed either House of the present Congress. 


_ The amendment to the amendment is to add to 
it the following: 


1853. 


THE CONGRESSIONAL GLOBE. 


1007 


not be applicable to any person who shall desire to buy, en- | 
ter, or locate anv of sand hands, for the purpose of his or her 
personal settlement and cultivation or occupation, said pur- 
pose to be ascertained by the oath of the persons seeking 
to make such purchase, entry, or location, 

Mr. HUNTER, l appeal to the Senator from 
Michigan to withdraw his amendment. It will 
evidently give rise to debate. 

Mr. FELCH. [ think not. I explained the 
matter last night. I merely ask a vote. 

Mr. HUNTER, Ic is manifestly improper to 
put such a thing on an appropriation bill at any 
time, if we had a fortnight before us; and it is 
more improper when we have but two working 


days. 

Ur. BORLAND. The amendment is an im- 
portant one, and one to which I can conceive of no 
ovjection. {tis important to the western States. 

Mr. RUSK. It is manifestly just in every 
sense of the word. It is one of the most import- 
ant amendments that has been offered. 

Mr. WALKER. Theamendmenttothe amend- 
ment is simply to protect the right to settle on 
the public lands for their cultivation; and to make 
the amendment perfect it aught to be adopted. 

Mr. UNDERWOOD. The Committee on Pub- 
lic Lands—and | thiak very properly—agreed to 
report the amendment offered by the Senator from 
Michigan. It meets my cordial approbation. But 
now the Senator from Wisconsin comes in with a 
speculative section—perfectly so—a section which 
ought never to go in this bill. What is that sec- 
tion compared with the original proposition of the 
Committee on Public Lands? It is this: That 
when the Committee on Public Lands has recom- 
mended the saving of six miles on each side of 
the various railroads, the Senator from Wisconsin 
proposes that anybody who will swear that he in- 
tends to settle without saying when—whether fifty 
or a hundred years hence, if he should live so 
long—may get his land warrant, and take up any 
of those sections of land. It is dependent entirely 
upon his oath. Ff he swears that he has an inten- 
tion to settle, without limitation as to the time, he 
is authorized to take uptheland. Then, sir, any- 
body may go and settle upon the whole of it up to 
the railroad, and get a preémption by that settle- 
ment. My object has been to reserve all these lands 
with the view of helping to make the railroads, 
but the amendment of the Senator from Wiscon- 
sin will effectually defeat that object. Listen to 
it: 

“ Prorided also, That the provisions of this section shall 
not be applicable to any person who shall desire to buy ”?”— 
That is, not who shall desire to settle, but— 

—“ who shall desire to buy, enter or locate any of said 
lands for the purpose of his or her personal settlement, and 
cultivation or occupation’ 
When? Fifty years, or one yearhence? Nobody 
knows. i ; 
—“ said purpose to be ascertained by the oath of the persons 
seeking to make such purchase, entry, or location.” 

I have done. 

Mr. WALKER. The Senator from Kentucky 
charges me with coming forward with a specula- 
tive amendment. 

Mr. UNDERWOOD. I did not charge you 
with having intended it as such, but I charge the 
amendment as having that effect. 

Mr. WALKER. Whether it is against me or 
the amendment, it is gratuitous and uncalled for, 
for itis not the fact. That amendment is to pro- 
tect my State for one, and as long as I occupy a 
seat here, I shall exercise my duty in my own 
way, without consulting the Senator from Ken- 
turky as to the rights which Wisconsin demands. 
_ Mr. UNDERWOOD. I do not ask you to do 


It. 

Mr. WALKER. Sir, I presume that there is 
no one man on the face of the earth who knows 
the number of railroads that have been in Wis- 
consin carved out of the six miles wide on each 
side of them, until there cannot another emigrant 
enter the State, and buy and settle the best land; 
and I find myself forced to do—what? Why, 
here is a speculation truly in favor of railroad 
corporations, and Í find myself in the predicament 


to fight the enormity. of this thing, to come for- ` 1 a 
ward with a proposition to put my constituents, | quarter of a century, except the Wilmot proviso | 
and those who may be disposed to settle there, || and the Monroe doctrine, and I expect to see both 


j 
Provided also, That the provisions of this section shall {i 


| iry, an 


' upon all these points. 


` ulation to him personally. 


to get the tloor to move to take up Bennett’s land 
bill, to put some twenty-five or thirty thousand 
miles of railroad upon the public land, and deprive 
the honest laboring yeomanry of this country of 
the power to cultivate the country; and he taiks 
about my coming for speculative purposes with 
this amendment. For God’s sake, if you adopt 
the amendment which the Senator from Kentucky 
seems to advocate with so much zeal, let me have 
inserted in it “except Wisconsin.” 

Mr. UNDERWOOD. I said distinctly to the 
Senator, betore he commenced his very angry ob- 
servations, that I did not apply my remarks to 
him personally, but that Í characterized his amend- 
ment as being one which would favor speculation. 
Having done that, I have done tower the Sen- 
ator from Wisconsin everything that I think a 
gentleman ought to do. 

Mr. President, | wish that gentleman, and every 
other gentleman from a land-holding State, to 
know that I claim for the people of the country 
as much interest in this public domain as any one 
of them can claim; and in reference to my move- 
ment, from the commencement of this Congress 
to this day, upon the subject of the public lands, 
I have only been disposed to adopt that policy 
which shail do justice to all the States of the Union. 
1 am as much in favor of the settlement of the 
public lands as any one; but I am not in favor of 
its being done upon the principle of the ‘ vote 
yourselves a farm” policy. I am not in favor of 
settling them upon the principle of discriminating 
between the rich and poor, and thereby making a 
discrimination in society by patronizing the poor. 
Sir, I have been a poor man myself. I can speak 
to the poor, because I know how to sympathize 
with them; and | know that any poor man in this 
country who is willing to labor, who is willing to 
ask protection for that labor, and nothing more, 
can rise to distinction, to wealth; but when he 
comes here in the attitude of a beggar, asking 
Congress to parcel out the lands to him as a gra- 
tuity, upon the pretense that agriculture is entitled 
toa gratuity from the Government—when, accord- 
ing to the doctrine of some of these gentlemen, to 
offer the least kind of protection to domestic man- 
ufacture in the country becomes unconstitutional, 
while they can vote it to the agricultural portion 
of the community, because it is numerous—I am 
averse to it. 1 wish we had time to take up the 
homestead bill, and Bennett’s land bill, and in their 
discussion we would see who is the real friend of 
the poor, and of the wholecountry. If youmake 
a distinction between classes, and if one class 
comes and begs charity at your doors, when you 
cease to be able to meet their wants, they will de- 
mand agrarianism, an equal partition of the coun- 
if they cannot get it here, they will go 
elsewhere to get it. 


T am willing to meet the gentleman at any time | 
I characterized hisamend- : 


ment as speculative. I have not attributed spec- 
I characterized it in 
that way, because it puts it in the power of every- 


body who will swear that he intends at some day | 
to make a settlement, without saying whether . 
twenty, thirty, or fifty years hence, to buy the | 
It: 
does not limit him to one quarter of a section; if 


land, and to buy as much of it as he pleases. 


he will take the oath he may buy section after sec- 
tion, and township after township. Where isthe 
limitation in the amendment? There is none. 
And, sir, because I called the attention of the Sen- 
ate to these things, which may be converted into 


: speculative purposes, whereby a man who has 
i money may get whole townships of land, if he | 
. swears that he intends to settle on them some day, | 


the gentleman gets into a passion, when I said ex- 


: pressly that I did not apply my remarks to him 
: personally. 


Mr. HUNTER. I regret to find that upon the 


i civil and diplomatic bill we are about to embark | 
‘in the homestead debate. 


I believe we have al- 
ready had upon it every subject of controversy 
which has existed in the country during the last 


under their oath that they are going personally to || of them moved before night. 


settle upon and cultivate the land. That is the | 
humiliation to which I am reduced to resist this | 
tornado of speculation that is thrown upon us. | 


Mr. WALKER. The provision of my amend- | 


ment is almost in the terms of the act of 1831, I 
believe it was, which made provision for the entry 


The Senator from Kentucky talk about me offer- | 
ing a section for speculation! It comes with ill | 
grace from that Senator. He is the one who tried ` 


of forty acre tracts. This means that when a per- 
son desires to purchase he shall testify that it is 
for his own settlement and cultivation. Regula- 
tions in regard to it will be established by the 
; Land Office, and he could not, of course, evade 
this proposition. It is, in point of fact, but to pro- 
tect those who wish to move into the States, and 
buy land, and settle upon it; and they are to swear 
that such is their purpose. l cannot see that the 
amend ment is amenable to the charge made against 
it. That was not its intention—it is not its pro- 
vision. But if it be the sense of the Senate, let it 
be voted down. If these lands are to be reserved 
_for railroad purposes without an oath, and the set- 
i tler cannot go upon them and buy a piece of land 
| for cultivation, let the Congress of the United 
i States say so. 
| Mr. FELCH. I would suggest to the Senator 
from Wisconsin that the interpolation of a single 
word would perhaps obviate the difficulty of the 
Senator from Kentucky. It is to insert the word 
“ immediate,” before the word ‘* settlement.” I 
presume the Senator will not object to that. 

Mr. WALKER. Iam not disposed to object 
to anything. There seems to be a determination 
to take the lands from actual settlement, and Jet 
that word *‘ immediate” go in. 

Mr. DAVIS. I desire to make an inquiry of 
the chairman of the Committee on Public Lands, 
who reported the amendment. I wish to see 
whether I understand its design. If ! understand 
it it is to withdraw the alternate sections reserved 
to the Government. Does it apply only to the 
places where no railroad companies have been 
organized, and nothing done? 

Mr. FELCH. Itapplies to the cases where rail- 
roads running throúgh a portion of the public do- 

; main, are provided for by the States by charters 
usually, and also to roads described in bills which 
| have passed the Senate and gone to the House, 
| and not been acted upon there. It reserves until the 
next session of Congress for those States simply a 
‘ atrip of six miles wide on each side of the roads, so 
that we may see what the action of Congress may 
i be on the subject at the nextsession. They have 
already granted to five out of the twelve land 
States alternate sections for railroads; and they 
i have refused, or have neglected rather, and not 
‘acted upon the bills for the other States. We sim- 
ply ask this, that we may be permitted not to 
have the land along the line of the known routes 
| of these roads interfered with by speculators taking 
| them up by bounty land and other warrants now 
i in operation, in anticipation of the roads being 
made. We know itis a matter of fact that there 
is a combination of men buying up these warrants 
' at this time, and locating them along the line of 
: the roads; and we trust Congress will, at the next 
session, do justice to the new States which have 
| not been provided for, and now merely reserve to 
us the right to come in at the next session, and 
make another appeal. to Congress to do the same 
‘justice to us which has been done with the five 
States already provided for. ` In the mean time let 
us remain as we are, and do nothing, only do not 
| let the speculators take up the land; so that when 
you are disposed to grant us the land for railroads, 
you may do so. This is all there is about it. 

Mr. UNDERWOOD called for the yeas and 
nays on the amendment to the amendment, and 
they were ordered. 

Mr. RUSK. Iam in favor of the principle of 
the amendment tothe amendment, and on a proper 
occasion I will vote for it; but if it is attached to 
this amendment, it will kill the whole concern. 

Mr. HALE. What is the tenor of the amend- 
ment to the amendment? 

The PRESIDING OFFICER. It will be read. 

The amendment was accordingly read. 

Mr. WALKER. It is simply to protect the 
actual settlers in the States. 

Mr. HALE. I am for that. 

The yeas and nays being taken, resulted— 
yeas 30, nays 20; as follows: 


YEAS—Meessrs. Adams, Atchison, Bayard, Borland, 
Bradbury, Bright, Brodhead, Cass, Chase, Dodge of Wis- 
consin, Dodge of iowa, Douglas, Downs, Feleh, Fitzpat- 
rick, Geyer, Gwin, Hale, Hamlin, Houston, James, Jones 
of lowa, Mallory, Pettit, Sebastian, Seward, Shields, Sum- 
ner, Toucey, and Walker— 30. F 

NAYS—Messrs. Badger, Bell, Charlton, Cooper, Davis, 
Dawson, Foot, Hunter. Jones of Tennessee, Mangum, 
Miller, Morton, Norris, Pearce, Pratt, Rusk, Smith, Soulé, 
Spruance, and Underwood—20. 


So the amendment to the anmendment was 
agreed to. 
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Mr. HALE. To make the amendment right, | 
and to meet the difficulty of the Senator from : 
Kentucky, I propose to modify it, and to insert af- ` 
ter the word “lands,” the words “ not exceeding 
one hundred and sixty acres each;” so that the 
proviso which has just been adopted shall read: 

tt Provided also, That the provisions of this section shall 
not be applicable to any person who shall desire to buy, 
enter, or locate, any of the said lands, to an amount notex- 
ceeding one hundred and sixty acres each, for the purpose 
of his or her personal settlement,” &c. 

The amendment to the amendment was agreed 
to; and the question recurred on the amendment 
as amended, upon which Mr. Gwin called for the 


yeas and nays, and they were ordered; and being | 
taken, resulted—yeas 21, nays 29; as follows: | 


YEAS—Messrs. Atchison, Borland, Cass, Chase, Dodge ; 
of Wisconsin, Dodge of Iowa, Downs, Felch, Geyer, Gwin, 
Houston, James, Jones of Towa, Mallory, Morton, Rusk, | 
Sebastian, Shields, Sumner, Toucey, and Weller—2). i 

NAYS—Messrs. Adams, Badger, Bayard, Bell, Brad- | 
bury, Bright, Brodhead, Charlton, Cooper, Davis, Dawson, 
Fish, Fitzpatrick, Foot, Hamlin, Hunter, Jones of Tennes- 
see, Mangum, Miller, Norris, Pearce, Pettit, Pratt, Seward, 
Smith, Soulé, Spruance, Underwood, and Walker—29. 


So the amendment as amended was rejected. 
THE DEFICIENCY BILL. 

A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it insisted upon its disagreement to 
certain amendments of the Senate to the bill to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1853, and also upon its amendments to the amend- 
ments of the Senate to said bill; that it agreed to 
the conference asked by the Senate on the dis- 
agreeing votes of the two Houses; and that it had 
appointed Mr. Dunnam, Mr. Winuiams, and Mr. 
Nasers, the Committee of Conference on its part. 

CIVIL AND DIPLOMATIC BILL. 

The Senate resumed the consideration of the bill 
making appropriations for the civil and diplomatic 
expenses of Government for the year ending June 
30, 1854. 

Mr. FOOT. I am directed by the Committee on 
the Post Office and Post Roads to submit the fol- 
lowing amendments: 


Sec. —. And be it further enacted, That the sum of 
$25,000 be, and is hereby, appropriated for testing the ca. ! 
pacity and practical value of the invention for improvement 
in the construction of railroad tracks and locomotive en- 
gines, by Colonel James S. French, of Virginia, for the use 
of the Government of the United States, by constructing a 
line of railroad on said improved plan, under the superintend- | 
ence of said James S. French, of such length and between 
such points as shall fully test its practicability and value, | 
and especially its superiority over all other plans in over- 
coming heavy grades ; and that the same shall be expended : 
under the direction of the Secretary of the Interior, upon | 
the application of the said James S. French. : 

SEC. —. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to pay, out 
of the aforesaid $25,000, to the said James S. French and 


the persons employed under him, such sums of money as |; 
he may deem to be a fair compensation for the service of the | 


said James S. French and the persons employed under him, 
in constructing and superintending the said Jine of railroad ; 
authorized by this act. 

I have only to say that that has been recom- 
mended by the Special Committee to which the 
subject was referred, and which gave it a careful 
examination. It is now presented in the form of 
an amendment to this bill upon the recommenda- 
tion of the Committee on the Post Office and Post 
Roads, and is in the precise form of the act of | 
Congress which was passed ten years ago, appro- 
priating $30,000 for testing Morse’s electro-mag- 
netic telegraph. 

Mr. ADAMS. It is apparent to every Senator, 
that unless we vote down all these amendments for | 
new projects which are proposed, this bill must | 
be inevitably lost, and the lost bill will necessarily 
involve an extra session of Congress. 

Mr. NORRIS. I will not detai 
by making any remarks. I simply desire to say | 
that I was a member of the Select Committee, of | 
which the honorable Senator from Vermont was 


chairman, to which the memorial of Colonel French if 


was referred. I examined this pretended improve- 
ment, and I was not satisfied that it was a practi- | 
cable one; and I merely rise to say that I did not | 
assent and do not assent to this appropriation. I | 
have no faith in the thing myself. j 
Mr. SHIELDS. I agree with what the honor- 
ble Senator from Mississippi [Mr. Anams] has | 
stated; and I have made up my mind to vote | 
against any further amendments to this bill. I 


n the Senate || 


i| erty. 


Mr. RUSK. Iam not at all satisfied that we 
shall lose the bill. I regard this as one of the most 
important amendments that has been offered to the 
bill. It proposes the expenditure of a very small 
sum of money for an important object. | 
member of the Select Committee, and I sincerely 


believe that it is an improvement which promises ` 


fair to be worth hundreds of millions to this coun- 
try. I may feel—— 
Several Senarors. Do not make a speech. 
Mr. RUSK. I am not going to make a speech, 
but I dislike to see an amendment so judicious 
voted down without being understood, when we 
consume eight or ten hours here upon mere ques- 
| tions of abstraction., I do not like to hear this 
ery sounded in our ears, that we will lose the bill 
| if we vote for the amendment. We are not going. 
| to lose the bill. I have heard the same story 
: preached within twelve hours of the adjournment, 
. and yet the appropriation bills always pass. 
Mr. PEARCE. There are precedents, it is 
true, for cases of this kind; but they are, in my 
opinion, precedents which ought to be followed no 
longer. I am inclined to think that this is a very 
ingenious invention; but with what propriety can 
this Government engage in testing inventions, 
however plausible and promising, made by in- 
ventors? There are railroads enough throughout 
the country, with a large and ample capital, suffi- 


cient to try all these experiments, for whose ben- | 


y | 


efit such an invention as this must inure. The 
should make the experiments for themselves. 
. Shall the Government make them for those corpo- 
rations? If weare to begin with this, we shall 


| soon be called upon to ascertain the value of every | 


improvement which its projector may think of 
sufficient consequence to bring before Congress. 


, It seems to me that by entering into such acts we : 


are departing from our proper line of legislation. 

[ will not exhaust the time of the Senate, but I 

desire to caution it against improper legislation. 
The amendment was rejected. 


ing the following: 


Secretary of the Treasury shall receive the same compen- 


Land Office. 
|. On September 30, 1850, the pay of the laborers 


_ in the General Land Office was placed at $500 per 
annum. The other laborers in the same building | 


under the Treasurer received a little less than that. 


! They have sent a very touching petition to Con- 
| gress, praying to be put upon the same footing 


i with the others who labor in the same building. 
| I hope the amendment will be adopted. 
The amendment was rejected. 


Mr. HALE. I move to amend the bill by 
striking out of it the following: 


| “For compensation of the two draw-keepers and watch- 


| Potomac river, $20,000. 7? 

l wish to say that I make this motion at the 
suggestion and request of individuals residing in 
the city of Georgetown and of the Mayor of 
Georgetown. This project has been before the 
Senate repeatedly, and has always been voted 
| down. A proposition was prepared by the hon- 
! orable chairman of the Committee on the District 
of Columbia, [Mr. Suetps,] committing this 
whole subject to a board of engineers to examine 
and report which would be the most suitable place 
| for the bridge. With that the city of Georgetown 
| was content; but I understand that the honorable 
| chairman has not offered the amendment. The 
, city of Georgetown is a part of the District of Co- 
| lumbia, and it feels that the only thing that has 
resulted to it from this connection is, that its in- 
terests are neglected and trifled with. The keep- 
ing up of the Long Bridge makes back water and 
fills up the bed of the river and makes it unhealthy 
and unwholesome. Besides that, whenever there 
| is a freshet, it throws back the water into the cel- 
| lars of the traders in the city. It has destroyed 
: hundreds of thousands of dollars’ worth of prop- 
It is injuring the health of the two cities. 
It is a nuisance to their business, and will in the 
end be a nuisance to the whole y- The plan 
matured by the Committee on the Dist 
lumbia was satisfactory to the city of Georgetown; 
but for some reason or other, L do not know what, 


am perfectly satisfied that we shall lose the-bill, 
if we do not act upon that principle. 


it has not been offered. l 
repairs of the old bridge will not receive the sanc- 


wasa : 


Mr. HALE. I move to amend the bill by add- |; 


Provided, That the laborers employed in the office of the | 


sation as is allowed the laborers employed in the General ' 


tion of the Senate at this time. We have always 
refused to make the appropriation heretofore, and 
I do hope that after it has been deliberately voted 
upon so many times, and when the people who 
are to be affected by it feel it to be a great nuisance 
: and wrong, it will not be forced upon them. 
Mr. SHIELDS. As I havealready stated that 
‘the time has nearly expired for working upon 
these bills, I will not make a speech. You, Mr. 
President, will recollect that this subject was dis- 
cussed before, and I very well recollect that the 
Senator whom I now have the honor to address 
(Mr. Banvcer in the chair) presented it in such a 
view that we lost the question. If Georgetown is 
opposed to this appropriation now, | must say that 
itis not very liberal, because this bill gives $50,000 
for a bridge above Georgetown, and $20,000 to 
the repairs of the old bridge. It is a kind of com- 
‘promise between the two rival interests, doing 
much more for Georgetown than for the old 
bridge. I thought it would pass without any op- 
position. Iam sorry that the honorable Senator 
has made his proposition. It is absolutely neces- 
sary, as I have before stated, that this bridge 
should be repaired—at all events, temporarily, as 
a bridge of service, until we get some other bridge 
constructed. I have already stated that I will not 
detain the Senate, but if the honorable Senator 
, withdraws his motion, as I hope he will, he will 
| save a great deal of trouble; because this was a 
kind of a compromise which we agreed upon. 
The Committee on Finance has presented a propo- 
i sition for $50,000 for the bridge above George- 
‘ town, with which Georgetown is, and ought to be, 
perfectly satisfied; and if the proposition of the 
Senator from New Hampshire is agreed to, I go 
for striking that out also. 
‘| Mr. HUNTER. I will say that the Mayor of 
| Georgetown and a committee came to see me, and 
: they stated that they were satisfied with this, 
| which is a compromise, I understand, between the 
two parties. 
| Mr. HALE. 
satisfied, I was never informe 


I wish to say that if they are 


of it. I suppose 


|| they know that I am not in favor of compromises, 
| 
| 


and that is the reason why they did not come to 
me; but I made my motion upon the strength of 
what the Mayor of Georgetown and a committee 
i of its citizens told me. 


i; men at the Potomac Bridge, and for fuel, and for oil for ` 
; lamps, #800; and for repairing the Long Bridge across the | 


rict of Co- |! 


| Mr. HUNTER. I will state that they were 


very much opposed to the whole proposition that 
| came from the Committee on the District of Co- 
lumbia; that is, to the proposition appropriating 
$200,000 for a new bridge; but they agreed upon 
this sum for the repairs to the old bridge. 

Mr. SHIELDS. For that reason I k 
the amendment to which the honorable 
from New Hampshire alludes. 


ept back: 
enator 


| Mr. HALE. Then I withdraw my amend- 
l! ment. 


Mr. MALLORY. By the unanimous instruc- 
tion of the Committee on Naval Affairs, I move 
to strike out of the clause ‘* for compensation of the 
‘ chief of the Bureau of Construction, Equipment, 
‘and Repairs, and the clerks, draughtsmen, and 
s messenger in his office, $13,600,” the proviso, in 
the following words: 

Provided, That the chief of the bureau be a “ skillful 
naval constructor,” as required by the act approved Au- 
gust 31, 1842, instead of a captain of the Navy.” 

The object of the proviso is to change the pres- 
ent condition of the bureau, and to give the equip- 
ment of the naval vessels to the constructor. The 
constructor is now in the bureau, and exercises 
the proper influence over the subject, having charge 
of repairs and construction. It alters the state of 
things which existed twelve years ago, and against 
which no complaint that I am aware of exists. 
The committee unanimously concurred in the 
amendment, and I understand that the Committee 
on Finance also recommend it. 

The amendment was agreed to. 


Mr. BRIGHT. Iam directed by the Commit- 
tee on Finance to submit the following amend- 
ment: 

For continuing the construction of the marine hospital at 
St. Louis, Missouri, $20,000. 

It has been estimated for, and is recommended 
by the Committee on Finance. 
| The amendment was agreed to. 


| Mr. RUSK. I move to amend the bill by 
I hope the clause for the 


adding the following section: 
Bec, —. And be it further enacted, That the percentage 
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added by Jaw to the pay ofclerks now in the executive and | 


legisiauve departments of Washington, be, and is hereby, | 


allowed to the clerks employed in the City Post Office in the 
city of Washington, commencing at the same time that the 
owvers did, ou the lst of July, 1852. 


Mr. WALKER. At any other time I would 
go for this most cheerfully; but I think the Sena- 
tor at the head of the Committee on Finance will 
agree with me, that to enter upon an increase of 
salary now upon the civil and diplomatic bill is 
wrong. ; 

Mr. RUSK. Itis no increase of salary. The 
provision was adopted by the Senate to place the 
employees of the Government upon the same 
footing. The clerks for whom I propose to pro- 
videin the amendment, work harder to my knowl- 
edge than any other. It was adopted at the last 
session by the Senate, but was lost in the House. 

The amendment was agreed to. 


Mr. RUSK. I submit another amendment: 


BEC. —. „Ind be it further enacted, That a sum not ex- 
ceeding 250,000, tor the purchase of a site, and the erection 
ofa suitable building for a post office in the city of Wash- 
ington, be expended under the direction of the Postmaster 
General. 

Every one knows the condition of the post 
Office in thia city. 

Mr. HUNTER. I hopethat willnot beadopted. 
We have not time to consider that at this time. 
There is a question where that post office ought to 
be; whether we want a new building, or whether 
we can take the basement either of the addition to 
the Patent Office, or of the addition which may be 
made tothe new Post Office Building. 1 hope we 
will not go into that question now. 

The amendment was rejected. 

Mr RUSK. I have another amendment: 

For compensation of Thomas Ritchie, asaignee of Wil- 
liam M. B. It, fur printing done during the Thirty-first Con- 
gress, at the rate at present authorized by law, $25,000, or 
30 much thereof as may be required: Provided, That in set 
Uing the accounts of Thomas Ritchie, assignee of William M. 
Belt, forall work done under his contract, he shall be allowed 
the price now paid the public printer, putting the paper used 
by him at cost. 

Mr. UNDERWOOD. Is that in order? 

The PRESIDING OFFICER. The Chair is of 
opinion that it is an amendment providing fora 

rivate claim, and is therefore not in order. 

Mr. BRODHEAD. I have endeavored to get 
the floor for the last two days, for the purpose of 
offering an amendment. I now submit one; and 
all I ask is that we may have a vote uponit. It 
is to carry out a recommendation of the Commis- 
sioner of the General Land Office, granting one 


hundred and sixty acres of land to the soldiers of , 
the war of 1812. The amendment is well matured |: 
I do. 


by the Department, and is entirely right. 
not desire to debate it. Ail I ask is a vote. 
to add to the bill the following: 


Rec. 1. And be it further enacted, That the provisions 
of the several laws granting bounty lands to the officers 
and soldiere who have been engaged in the military service 
of the United States shall be, and the same are hereby, ex- 
tended so as to grant to each of the persons therein de- 
seribed, a quantity of land which, in addition to that to 
which he may be entitled under any other law of Congress, 
shall not, in the whole, exceed the quantity of a quarter 
section, or one hundred and sixty acres; and each of the 
officers, non-commissioned officera, musicians, and pri- 
vates, engaged in the naval, marine, gun-boat, or flotilla 
service, or in the defense of the coast, in any of the wars 
mentioned in said acts, shall be entitled to the benefits of 
said laws as thus extended. 

Sec.2. 4nd be it further enacted, That, after the pas- 
sage of this act, all warrants shall be issued in the names 
of the persons who rendered the service for which they 
are granted, whether living or dead, and shal] inure to 
the henefit of the warrantee, if living, and if not, to the 
heirs specified in the several laws extended by this act; 
and failing those heirg, to the heirs-at-law of the warrantee, 
according to the laws of the piace in which he had bisdom- 
icil at the time of his death; and all patents for lands lo- 


It is 


cated with any such warrants shall, in like manner, issue . 


to the warrantee; and, in case of his death before the issu- 


ing of said patent, the title thereby conveyed shall inure to, | 


` stroyed, an 


and vest in, his heirs as aforesaid, or hie or their assignees | 


or devisees, as the case may be: Prowded, however, That | 


no person who has perpetrated, or attempted to perpetrate, 
afraud onthe United States, under either of said laws as 
aforesaid, shall be entitled to the benefit of any of the pro- 
visions of this act. 

Mr. HUNTER. I hope we will vote this down. 
There has been a general complaint that they 
could not get clear of the bills on the Speaker's 
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| 


| 
| 


table in the House. I believe it is about to be | 
cleared by this civil and diplomatic bill. It seems 
as if we were going to get all the bills on to it. 

Mr. SHIELDS. I would vote for this as an 
isolated proposition, but I think it is exceedingly 
indiscreet to be added to this bill. 

Mr. BRODHEAD. I merely wish to say that 
I introduced into the Senate the measure in De- 
cember last, in which the old States feel a great in- 
terest. All that I ask now isa vote. Itis recom- 
mended by the Commissioner of the General Land 
Office. Both sections have been submitted to him, 
and they are correct. 

Mr. BORLAND. I havea word to say from 
the Committee on Public Lands. This subject 
was referred tothat committee. Various circum- 
stances gave rise to delay, and it has not been re- 
ported upon. But if the committee had reported 
they would have reported adversely to the propo- 
sition. ; 

Mr. DODGE, of Iowa. I move to amend the 
amendment by adding the following : 


And that a homestead of one hundred and sixty acres 
of the public lands be granted to every person who ehali 
hereafter inhabit and cultivate the same for five consecu- 
tive years. 


Mr. WELLER called for the yeas and nays 
upon the amendment to the amendment, and they 
were ordered. 

Mr. HUNTER. I hope I may be permitted to 
suggest to gentlemen who design to vote for the 
amendment to the amendment merely for the pur- 
pose of defeating the other, that if we once get the 
amendment to the amendment adopted, we will 
get into a long debate. I hope we will vote it 
down. We have not time to go into a discussion 
upon it now. 

Mr. DODGE, of Iowa. If the Senator from 
Pennsylvania will withdraw his amendment I will 
withdraw mine. 

Mr. HUNTER. I hope the Senator from 
Pennsylvania will do so. His amendment will 
ony embarrass the bill. 

he yeas and nays being taken on the amend - 
ment to the amendment, resulted—yeas 22, nays 
24; as follows: f 

YEAS—Messrs. Atchison, Bell, Borland, Bright, Chase, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Downs, 
Geyer, Gwin, Hate, Houston, Jones of Jowa, Jones of Ten- 
nessee, Mallory, Rusk, Seward, Shields, Sumner, Walker, 
and Weller—22. 

NAYS—Messrs. Adams, Badger, Bayard, Bradbury, 
Brodhead, Butler, Chariton, Davis, Dawson, De Saussure, 
Fitzpatrick, Foot, Hamlin, Hunter, Miller, Morton, Norris, 
Pearce, Phelps, Pratt, Smith, Spruance, Toucey; and Un- 
derwood—-24. H 

So the amendment to the amendment was re- 
jected. 

Mr. BRODHEAD called for the yeas and nays 
on his amendment, but they were not ordered. 


The amendment was then rejected. 


Mr. HAMLIN. Iam instructed by the Com- 
mittee on Commerce to offer the following amend- `! 
ment: 

For repairing and rebuilding the light-house at Bear , 
Island, which has been destroyed, $5,000. 1 

For completing the light-houses at Half Moon Shoal, and , 
Red Fish Bar, and Clopper’s Bar, on the coast of Texas, |, 
83,000. ; 

Mr HUNTER. That should go on to the, 
light-house appropriation bill. 

Mr. HAMLIN. If the Senator will look at .: 
this bill he will find that there are precisely simi- `! 
lar provisions in it. There is in the bill a class of || 
amendments to finish light-houses that have not |; 
been completed. There are also provisions in it 
to repair light-houses that have been destroyed. |, 
[t is very uncertain whether we will have any 
light-house bill this year. My amendment pro- 
vides for repairing one light which has been de- 
for completing three others on the 
coast of Texas. I think they come within a class | 
which properly belongs to this bill; and no Sena- 
tor should oppose them: 

The amendment was agreed to. 

No farther amendments being proposed, the 
amendments which had been agreed to were or- 
dered to be engrossed, and the bill was ordered to 
be read a third time. It was read a third time 


y 


and passed; and the title was amended by adding 


and for other purposes. ” 


PRINTING OF SEVENTH CENSUS. 


On motion by Mr. BORLAND, the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution from the House of Represent- 
atives providing for the printing and binding of 
thereturns of the Seventh Census. It was reported 
from the Committee on Printing with an amend- 
ment so as to make it read as follows: 


“ That there be printed by the public printer, under the 
supervision of the Superintendent of Public Printing, so 
much of the abstract of the ¢ Returne of the Seventh Cen- 
sus’ as is recommended to be printed by the report of the 
Select Committee ofthe Senate, made June 28th, 1852, and 
in the manner therein prescribed, (the ‘ H'story and Sta- 
tistics of the State of Maryland,’ according to the ‘returns of 
the Seventh Census of the United States,’ with the alter- 
ations recommended by the committee, being taken as a 
sample,) that is to ray: 

" First. Omit the‘ Historical Account,’ the € History and 
Description of Counties,’ the ‘Sketch of Geology,’ and the 
remarks with the heading * Population’ (of the State of 
Maryland) prefixed to the tabular statements, embracing 
twenty-two pages, from one to twenty-two, both inclusive, 
with the exception of the tabular statement at page twenty, 
showing the progress of population from 1790 to 1850, which 
shall be retained. 

“ Second. Insert the tabular statements of population cov- 
ering from page twenty-three to page twenty-six, both in- 
clusive, 

“ Third. Omit the tabular statements from page twenty- 


| seven to page thirty, both inclusive, and substitute tables 


showing the nativity of the inhabitants o! the State, with- 
out reference to local residence, giving the sex and color, 
similar to the table headed ‘ Recapitulation,’ at page 
thirty five. 

“ Fourth. Omit the tables relating to the deaf, dumb, 
blind, insane, and idiotic, occupying from page thirty one to 
page thirty-four, both inclusive ; retain the table headed ‘ Re- 
capitulation,’ on page thirty five, and omitthat headed ‘Man- 
umitted and fugitive slaves,’ on the same page; retain the 
table headed ‘ Professions, occupations, and trades.’ on 
page thirty-six, and tables headed ‘ Agricultural produc- 
tions,’ on pages thirty-seven and thirty-eight. 

“ Fifth. Omit the tables of ¢ Industrial establishments,’ 
from page thirty-nine to page sixty-two, both inclusive. 

“ Sixth. Omit tables headed ‘Real and personal estate 
and taxes,’ ¢ Wages,’ and + Pauperism and crime,’ on pages 
sixty-three and sixty-four; omit the column which professes 
to give the ¢ Private libraries,’ in the statement headed ‘ Li- 
braries,’ retaining the residue, and retaining. also, the state- 
ment headed ‘ Newspapers and periodicals,’on page sixty- 
four, and the statements headed ‘ Education’ and ‘ Church- 
es,’ on pages sixty five to sixty-eight, both inclusive. 

tc Seventh. Omit medical statistics, life tables, ete., to the 
end of the work. 

“& Eighth. There shall be prepared and published tabular 
statements showing the population alone in the local subdi- 
visions of States less than counties, such as towns, town- 
ships, hundreds, etc., Wherever the returns are sufficient 
for their formation. 

& Ninth. Thecondensed tables for the United States shall 
conform to the alterations suggested in the detailed tables 


; for the States. 


“ Resolved further, That there be printed, in addition to 
the number usually ordered of the public documents, six 
thousand five hundred copies for the use of the Senate, and 
ten thousand copies for the use of the House of Represent- 
atives: Provided, That the cost of composition for plain 
matter shall not exceed the sum of sixty-two and a half 


i cents per thousand ems, the cost of composition for tabular 


statements shall not exceed the sum of seventy cents per 
thousand ems, and the cost of press-work shall not exceed 
the sum of «cents per thousand quarto pages. 

“ Resolved further, That the entire work hereinbefore 
ordered shall be printed in a compact quarto form, upon 
paper measuring not less than twenty-six by thirty-eight 
inches, weighing forty-eight pounds to the ream of four hun- 


: dred and eighty sheets, and of the quality now used for the 


extra copies of documents ordered to be printed by Congress ; 
the type to be used to be brevier, except for the headings of 
the several columns of the tabular statements, the notes, 
and such tables as will not appear to advantage in brevier, 
which shall be printed in nonpareil ; and that, in all other 
respects, except those hereinbefore specified, the work shalt 
be executed according to the provisions of the act entitled 
‘An act providing for executing the public printing, and 
establishing the prices thereof, and for other purposes,’ 
approved August 26, 1852. nes . 
“Resolved further, That the binding of the work herein- 
before mentioned shall be executed under the direction of 
the respective Committees on Printing for each House, and 


shall be paid for out of the contingent fand of the two 


Houses of Congress, as is now prescribed by law.” 


Mr. HAMLIN. There isa blank to be filled 
in the amendment in regard to the number of 


| copies to be printed for the use of the Senate. I 


move to insert ‘* seven thousand.” 
Theamendmentto the amendment was agreed to. 
Mr. HAMLIN. In other parts of the bill six 

thousand five hundred copies are provided for the 

Senate. To make it correspond, I move to strike 


1010 


out ‘six thousand five hundred” and insert | 
t geven thousand.” | 

The amendment was agreed to; and the ques- ji 
tion recurring on theamendment of the committee | 
as amended, it was agreed to. The joint resolu- |; 
tion was then reported to the Senate as amended 
the amendment was concurred in, and ordered to | 
be engrossed; and the joint resolution was ordered | 
to be read a third time. It was read a third time, 
and passed. 

REGISTER OF VESSELS. 

Mr. HAMLIN. Iam instructed by the Com- 
mittee on Commerce, to which was referred the | 
bill from the House of Representatives entitled ; 
‘s An act to authorize the issuing of a register to | 
‘the brig Boundary, and to change the names of |: 
* the steamers Roger Williams and propeller On- i 
‘t tario,” to report the same with an amendment. | 
Unless the action of the Senate can be had now, | 
the owner of the vessel provided for in theamend- 
ment will be compelled to keep it in port. It will | 
give rise to no debate, and I therefore ask that it 
may be acted upon. I move that the bill be taken 
up. 
The motion was agreed to; and the Senate, as > 
in Committee of the Whole, proceeded to consider .. 
the bill. The amendment reported by the Com- | 
mittee on Commerce was as follows: | 


Sec. 3. And be it further enacted, That the Secretary : 
of the Treasury be, and he is hereby, authorized to issue to |; 
A. L. Baptista, of Baltimore, Maryland, a citizen of the | 
United States, a register for the Prussian built brig Heinrich | 
Von Gagern, under the name of the General Pierce, said } 


i 


vessel having been purchased by him under a decree of |) 


sale from the district court of the United States for the dis- 
trict of Maryland: Provided, It is proved to the satisfaction | 
of the said Secretary that the repairs put upon said vessel 
constitute three fourths of the original cost of a vessel of | 
the same tonnage.”? 

The amendment was agreed to; the bill was 
reported to the Senate as amended; the amendment |: 
was concurred in, and ordered to be engrossed, |i 
and the hill to be read athird time. The bill was 
read athird time and passed; and the title was 
amended by adding “and to the brig Heinrich 
Von Gagern.” 

PRE-EMPTION RIGHTS. 

A message was received from the House of Rep- | 
resentatives, by Mr. Hayes, its Chief Clerk, an- | 
nouncing that it insisted on its amendment, dis- 
agreed to by the Senate, to the bill to extend | 
preémption rights to unsurveyed lands, and for ' 
other purposes; that it asked a conference on the 
disagreeing votes of the two Houses, and that it | 
had appointed A. G. Brown, Joun Moors, and | 
Joun L. Dawson, the Committee of Conference 
on its part. $ 

On motion by Mr. DOWNS, it was ordered that |, 
the Senate agree to the Committee of Conference |} 
asked by the House of Representatives, and that |i 
the President appoint the managers on the part of 
the Senate; and Mr. Ferca, Mr. Downs, and :: 
Mr. Puetrs were appointed. 


COLONEL FREMONT. 


A message was also received from the House f 
of Representatives, informing the Senate that ıt | 
| 
| 


insisted on its amendment, disagreed to by the 
Senate, to the bill for the relief of John Charles 
Frémont, late lieutenant colonel in the Army of 
the United States; that it agreed to the conference 
asked for by the Senate on the disagreeing votes 
of the two Houses, and that it appointed Mr. 
Gorman, Mr. Haven, and Mr. Orr, managers || 
on its part. 
On motion by Mr. GWIN, the President of the |' 
Senate was authorized to appoint the committee 
on the part of the Senate; and Mr. Gwin, Mr. 
Pearce, and Mr. Suieups, were appointed. 


OATH TO THE VICE PRESIDENT ELECT. 

A message was also received from the House 
of Representatives, stating that it had passed a 
bill from the Senate, providing for administering || 
the oath of office to William R. King, Vice Presi- || 
dent elect of the United States of America, with 
an amendment, | 

Mr. HUNTER. Iask by general consent that 
that bill betaken up and acted upon. The amend- 
ment of the House simply provides that the oath 
be administered at Havana or any other place. I 
move to concur in the amendment. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


_ On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proeeeded to con- 


` the salary $200. He now receives $1,600. 
; the amendment to the other bill should fail, this 
If it should not, no injus- |! 


: hundred and fifty 


HE CONGRESSIONAL GLOBE. 


March 2, 


sider the bill from the House of Representatives 
“ making appropriations for the service of the 
Post Office Department for the fiscal year ending 
June 30, 1854.” : 

The bill was reported to the Senate without 


: amendment. 


Mr. HUNTER. There is one amendment re- 


ported from the Committee on Finance, to add an į 


additional section to the bill, as foliows: 


Sec. 3. And be it further enacted, That in all cases | 
: where the Postmaster General shall be satisfied that either | 
` money or property stolen from the United States mails shall : 


have been exchanged for other money or property, and has ' 


been received at his Department, he shall have authority, 
upon satisfactory evidence that the same belongs to any 


individual, firm, or corporation, to pay over and deliver such | out charge to the Government, an accurate list of 


money to the owner thereof. 
The amendment was agreed to. 


Mr. RUSK. The Committee on the Post Office _ 
| and Post Roads have directed me to submit the : 


following amendment: 
For raising the salary of one of the $1,600 clerks in the 


Post Office Department to the grade of the chief clerk, to be | 


employed in conducting correspondence, and performing ; 
other duties relating to foreign mail postal arrangements © 


with foreign countries. 


Mr. HUNTER. I will suggest to the Senator 
from Texas that this is done in an amendment 
which was put upon the civil and diplomatic bill. 
If the House should adopt the amendment on that 
bill, he will find his purpose accomplished. 

Mr. RUSK. Notquite. I examined the amend- 
ment offered by the honorable Senator. It only 
raises the salary of this officer, wha is a very im- 
portant one. The amendment which I offered 


i has been recommended by the Postmaster General, 


and sanctioned unanimously by the Committee 
on the Post Officeand Post Roads. Itonly raises 


will provide for him. 
tice will be done. 


Mr. HUNTER. My objection is, that if the | 
‘amendment to the civil and diplomatic bill is ; 


adopted, and this is also adopted, he will get two 
salaries. 

Mr. RUSK. There is no danger of that. 

The amendment was agreed to. 

Mr. RUSK. Iam directed by the same com- 


‘ mittee to submit the following amendment: 


And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized, in addition to the ordinary 
steamboat service on the Potomac, to contract for an effi- 
cient ice-boat or ice-boats being kept forthe conveyance of 
the mai! during the winter months: Prorided, Thatthe ad 
ditional expense to be incurred by the Departinent for keep- 
ing up such ice-boat or ice-boats shall not exceed $20,000. 


A bill containing that provision has already 
passed the Senate. 

Mr. WALKER. I hope it will not pass now. 

Mr. RUSK. This proposition has already re- 


: ceived the mature deliberation ofthe Senate. After 


considerable discussion, it passed by a large ma- 
jority. 
The amendment was agreed to; there being, on 


1a division—ayes 19, noes 14. 
The Committee on the Post Of- | 


Mr. FOOT. 


fice and Post Roads has directed me to offer the 
following amendment: 


Sec. —. And he it further enacted, That the third section 
of the act entitled ‘An act making appropriation for the 


. service of the Post Office Department during the fiscal year 
: ending 30th June, 1853, and tor other purposes,” approved 
. 3lst of August, 1852, be and the same is hereby repealed. 


One word of explanation. At the last session, 


, an amendment was incorporated in the appropria- 


tion bill for the Post Office Department, fixing the 
salaries of all the route agents in the United States 


; at the uniform sum of $1,000. Prior to that time, 


it had rested in the discretion of the Postmaster 
General to graduate the salaries according to the 
extent of the route, and the amount of service to 
be performed. The post office routes on the rail- 
roads of the country, vary from twenty miles to 


| two hundred and fifty miles in length, consequently 


the service of the various route agents varies in 


; about the same proportion. The objection to the 


amendment which was incorporated in the bill at 
the last session, without much notice and without 
consideration, is, that it makes no discrimination, 


| but pays $1,000 to an agent running but twenty- 


five miles, and the same to an agent running two 
miles. This repeals that sec- 
tion, and leaves it to the discretion 8f the Post- 
master General as before to graduate the compen- 
sation according to the service and length of the 
route. 


| 
j 
i 
i 
i 
j 


If :: 


The amendment was agreed to. 

Mr. HAMLIN. The Committee on the Post 
Office and Post Roads has directed me to offer 
the following amendment: 


Sec. —. Andheit further enacted, That the Postmaster 
| General is hereby authorized to make such arrangement as 
he may deem advisable hy causing the letters sent to Cali- 
fornia and Oregon to be advertised free of expense to the 
United States, and by the issuing of circulars to the postmas- 
ters and causing the same to be published, to insure, as far 
as possible, the delivery of the letters sent by mail from the 
Atlantic States to California to the individuals to whom 
they are directed. 


The object of that is simply this: There is now 
issued one paper which professes to publish, with- 


the letters sent to California on its own account, 
This is simply to authorize the Postmaster Gen- 
eral to issue a circular to the various postmasters 
to forward to this individual, if he sees fit to publish 
the letters which are sent; consequently when the 
mail goes to California there goes along with it 
this notice, so that those in California may know 
what letters go there. 

Mr. HUNTER. Is the Senator quite sure that 
. there will not be an equitable claim against the 
Government for the advertising ? 

Mr. HAMLIN. There will not. 

The amendment was agreed to. 


: Mr. WELLER. I offer the following amend- 
| ment to the bill: 


Be it further enacted, That Hiram O. Alden and James 

| Eddy, their associates and assigns, are hereby authorized 
and empowered to construct, at their own expense, a line 
of telegraph from St. Lonis, in Missouri, or any other 
point on the western bank of the Mississippi river they 
may select, through the public lands belonging to and under 
the jurisdiction of the United States, to San Francisco, in 
California, or to some other point on the Pacific ocean, in 
as direct a line as practicable, with liberty to construct 
branches or diverging lines to Texas, to New Mexico, to 
Utah, and to Oregon, as is hereinatter set forth, 

: See. 2. And be it further enacted, That said line of tele- 
graph shall be constructed of durable materials, thoroughly 
insulated, securely placed under the surface of the earth, 
rock, or water, with testing tubes every five miles, and with 
working stations at distances averaging not more than one 
hundred miles, tosecure the thorough working of the same, 
and for its repair and protection. Said working stations 
shall be supplied with the necessary telegraph instruments, 
Operators, and men. And said line of telegraph shall be 
completed and putin operation within eighteen months trom 
the enacting of this bill, and shall thereafter be kept in op- 
eration by night as well as by day. 

Sec. 3. And be it further enacted, That there shall be 

, granted and reserved to the General Government forever 

the free and prior use of said line for the trausmission of 

_ all official dispatches and communications between said 
Government and its officers: Provided, however, Thatsaid 

| free dispatches and communications shall not exceed a 

|! monthly aggregate of more than seven thousand words, but 

, Still reserving to the Government the prior use to any ex- 

į tent, which said line is capable`of transmitting, by paying 

, the same fees paid by individuals for like services, and no 

| more. 

| Sec. 4. And be it further enacted, That for the transmis- 
sion of all private dispatches and communications over the 
main line of said telegraph from the Mississippi to the Pa- 
cific, the chargesin no case shall exceed ten dollar- for each 
message of ten words or less, exclusive of date, address, 
and signature ; and not exceeding seventy-five cents for each 
added word. 

Sec. 5. And be it further enacted, That said Alden and 
Eddy, their associates and assigns, shall, at their own ex- 

: pense, keep said line of telegraph in working order, and 

shall, at their own cost, operate and protect the same ; and 

if they shall unreasonably neglect so to do for the space of 


|. six successive months—unless prevented by same unavoid- 


: able calamity, arising trom the sickness of operators upon 


i: the line, or from Indian hostility and depredation—said 


: line of telegraph, with all its instruments, fixtures, and 8p- 
purtenancee, shal] be forfeited to, and become the prop- 
: erty of, the United States. 

Sec. 6. And he it further enacted, That upon the cam- 
| pletion of said line of telegraph, and so soon as the same 
, Shall be put in operation, and the free use thereof, as afore- 
; said, tendered to the Government ef the United States, 
| there shalt be issued to said Alden and Eddy, their heirs or 
assigns, land warrants for fifteen hundred thousand acres of 
land, which they may select and locate as follows: From 
and after the completion as aforesaid, they shall be at lib- 
erty to select from any of the public lands along and near 
said line of telegraph, not before sold or appropriated, any 
quantity notless than a section nor more than a township, 
in one body; and if more than one township shali be taken 
in the same locality, alternate townships only shall be se- 
lected. The President of the United States shall cause the 
unsurveyed lands upon said line of telegraph, which may 
be selected as aforesaid, to be surveyed; and if, after the 
expiration of two years from the completion aforesaid, said 
; lands shail not have been surveyed, they shall be at liberty to 
: re-locate the like quantities in any State or Territory where 
: the lands are surveyed, and open to private entry or sale ; 
: and as fast assaid lands shat! be thus located, the Commis- 


‘! sioner of the General Land Office shali, on application 


! therefor, issue patents for the same: Prorided, That in the 
: event a railroad to the Pacifie ocean shalt he located on or 
near the route selected for a telegraph line, the grant of 
land contemplated in this section shall be ao located as not 


| to interfere with any grant Congress may make to aid in the 
eonstruction ef said railroad. 


1853. 


Bac. 7. ded be it further enacted, That any material of |! 
foreign manufacture requisite and necessary for the con. |: 
@traction of said lino of telegraph, and actually to be used |: 
therefor, may be imported iatu the United States free of |. 
any duty thereon. ; i 

Mr. HUNTER. I hope the Senator from Cal- 
ifornia will not presa that amendment to this bill. 
We have not time to consider the project for a tel- 
egraphic line to the Mississippi; we cannot go into 
the merits of the proposition, It seems to me that 
it would be beuer to withdraw it. 

Mr. WELLER. I might be disposed to yield 
to the Senator trom Virginia, if it were not the fact 
that he op | believe, every measure which 
looks to the interest of the particular section of 
country from which I come. I think this is the 
proper place to make this appropriation. shall 
propose some amendments to the amendment. In 
the first place, to strike out ‘St. Louis,” s0 as not 
to interfere with any telegraphic lines now in suc- 
cessful operation in the State of Missouri, and in- 
sert in lieu of it, “ Camden,” which is on the ter- 
ritorial line. I would state further, for the inform- 
ation of the Senate, that the amendment proposes 
that after the line shall have been fully constructed, 
the contractors shal! be entitled to a million and a 
half acres of land, and that in consideration of the 
land, the Government shall be entitled to the transit 
of all its messages, free of expense, so that, if you 
choose to regard it ag a mail contract for the mere 
transmission of messages for the Government, it 
will be found one of the cheapest contracts made 
for the Post Office Department. There is norisk, 
therefore, on the part of the Government. The. 
contractors themselves take all the responsibility. 
They are to make the line within two years and 
upon the execution of it, and not ull then, they re- 
ceive a grant of a million and a half acres of land. 
That is the whole of this amendment. 

Mr. HUNTER. I think that the Senator from 
California has done me injustice in saying that I 
oppose everything looking to the benefit of his 
section of the country. There ia no time to go 
into that question now; if there wae, I think I. 
could show that I have voted as liberal appropri- 
ations to that section of the country as to any 
other section. But if it had been the case, it has ` 
nothing to do with the propriety of insisting on 
this amendment. I do not ask him to withdraw 
it as a courtesy to me, but for public considera- 
tions. I submitted to him whether we had time to 
enter the question now. [tis an amendment which | 

poses to vest these privileges in certain indi- 
viduals. It is special legislation; there is that 
objection to it at once. If the Senator is determ- 
ined to go into the matter, why does he not open Ţ 
it to the whole world; why does he not let any one 
come in and compete for the contract? 

Mr. WELLER. I have no objection to mod- | 
yrs the amendment, by striking out the names | 

the gentlemen mentioned in it, and insert sim- . 
ply, that the Postmaster General shall be author- |: 
ized to contract, upon the most favorable terms, |‘ 
with any persons who will come in and take it. |i 
That obviates the whole objection made by the | 
Senator from Virginia. Iso modify the amend- ; 
ment. t 

Mr. HUNTER called for the yeas and nays on f 
the amendment; and they were ordered. if 

Mr. HAMLIN. I desire to cal! the attention |: 


of the Senate to the provision of this amendment. | 
In the first place, if the contract is made, it pro- |! 
vides that the contractors shall first make a con- |! 
tinuous line from some point on the Mississippi to |, 


San Francisco. After they have made the line at 
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riod when it shall deem | is to produce this effect. If the line of the tele- 


: by this question. 


ish them at some future 

it necessary to do so. That is the amendment. 
You have failed to take any practical measure to- 
wards making a railroad to the Pacific. This will 
answer many of the purposes of the railroad. It 
will not, to 


i 
i 


e sure, anewer as a means of trans- ` 


portation of men or munitions of war, but it will | 
afford a communication which will be instantane- - 


ous between that shore and ours, and it will do it 
upon such terms as will secure to the Government 


a cheaper communication than can be had in any ` 


other way. I will say no more. 

Mr. BELL. I desire any gentleman to explain 
to me,if he can, if this amendment is carried into 
execution, why it will not establish the route of 
any railroad that will ever be constructed to the 
Pacific? It cannot be otherwise. You appropri- 
ate one million five hundred thousand acres of land 
to the construction of this line, and who is to lo- 
cate the route of it? 

Mr. WELLER. The contractors. 

Mr. BELL. So I understand; and when you 
have located that, and have the various posts and 
atations established, it will be argued that the rail- 
road should go on the same route. It will be said 
that they will have protection there already; that 
they will have settlements there; that provisions 
can be obtained much cheaper, and that, therefore, 


‘the railroad should run over the same route. Now, 


sir, I have no objection to the establishment of this 
line, if it can be done without prejudicing the de- 
cision of the question as to where the railroad 
should run; but I do not desire to conclude the 
question in regard to the selection of the railroad 
I do not charge that there is 
indirection pursued by the amendment, or that 
that is the intention, but the effect is precisely the 
same as if that mode were adopted for finally loca- 
ting the route of the greatrailroad. I am rot pre- 


red to say that the route selected will not be the - 


ay route; but I do not think it likely that it will 
These are the objections which I have to this 
propeen: If you give one million five hun- 
dred thousand acres, it is a considerable donation 
to commence with, and I stated before, the argu- 
ments will be so powerful when you get the tele- 
graphic line in operation, or in course of construc- 
tion, for the railroad to run over that way, that 


there will be a strong inducement to locate the ` 


road there. The argument may be used to other 
routes that they may be better, but this route will 
have facilities which others have not, and there- 
fore it should have the prioniy. These are the 
objections which I have. If they can be avoided 
I would be glad to give a vote for the telegraphic 
line. 

Mr. DOUGLAS. I would suggest to the Sen- 
ator from California that he had better strike out 
the points mentioned in the bill and leave it so that 


any point may be selected in the Mississippi val- | 


ley by the contractors. 
Mr. WELLER. 1 have no objection to that. 


Mr. DOUGLAS. Then that is accepted. The ‘| 
0 this amendment. 


points are stricken out and the line is to run from 
any point they may select in the Mississippi 
valley. 

Mr. BORLAND. I wish to call attention 


Tennessee. - 
Mr. BELL. The modification made does not 
affect my objection at al}. 
Mr. BORLAND. 


‘the other. 
' line of the telegraph, or it will not. 
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| graph is established, does not the honorable Sena- 


i tor from Illinois know the influence that will be 


| exerted in locating the road? And is it proper for 


. us now to putin the hands of private individuals 
the whole power to make the selection of the route 
without any previous survey, when we denied 
such a power to the President?) Mr. President, I 
do hope that sucha proposition will not be agreed 
to. 


Mr. DOUGLAS. I will say to the Senator 


' from Arkansas, that I have not the slightest idea 


that this measure will have the weight of a feather 
upon the location of the railroad. It is simply to 
allow the parties to establish a telegraph line under 
ground, from any point that they may select on 
this side, to the-other side of the mountains. And 
I have no idea that it will have a particle of effect 
in locating the route of the railroad. I would be 

uite as willing, so far as my locality is concerned, 
that you would put into the amendment that the 


_ telegraph line shall start from the city of New Or- 


leans, or Memphis, or any other point, I do not 
care where, because the communication goes under 
ground, and comes out on the other side on the 
Pacific ocean. It is a subterranean telegraph. 
And if the Senate will agree now to put in Vicks- 
burg, or New Orleans, or any other place, I am 
willing to agree to that, so far as T am concerned. 
T suggested to strike out the point, merely in order 
to obviate the objections aenn I hope 
those who are opposed to this on the ground that 
it will secure the route of the railroad, will just 


‘designate the points from which they wish it to 


go, and T will vote for it. 

Mr. BORLAND. I take the same ground that 
T did on the railroad bill. T do not wish to desig- 
nate the points. I wish surveys to be made, and 
let them determine where the telegraph line as 
well as the railroad shall run. 

Mr. BUTLER. I desire to say a word to the 
friends of the contemplated Pacific railroad. Is it 
not very obvious that if you give these lands to 
this chartered company, they can appropriate the 
route, and exclude others from locating the rail- 
road upon it? You give them lands, and you put 
your railroad project very much in the control of 
the persons to whom you give them, and they 
will either control you or exclude you. 

Mr. DOUGLAS. Let those who desire it com- 
mence their line, and exclude the railroad from it. 
The Senator from South Carolina objects, because 
the railroad will exclude the telegraph. Others 
object because the railroad is bound to run on the 
line of the telegraph. 

Mr. BUTLER. Iteither runs on the line which 
they prescribe, or it is excluded. 

Mr. DOUGLAS. Of course it is either one or 
The railroad will either run along the 

Tam xing 
they should take either side of the question, an 
locate it or not as they please. 

Mr. CHASE. I wish to t to the Sena- 
tor from California to strike out the last section of 
It provides that all the mate- 
i rials for the construction of this line shall be ad- 
' mitted free of duty. The telegraph enterprise is 


apain `. one of recent date in this country, and accompa- 
to the objection alluded to by the Senator from | 


nying its growth there has grown up a number of 


` establishments for the manufacture of articles used 


; We refused the oier aay, ! 
li after a long discussion, to agree to anything like 


their own expense, without calling upon the Gov- || the location of the railroad. We refused to give | 


ernment fora single dollar, the bill provides that the i: the President of the United States authority to lo- | 
a 


! 


Government shall give them along. the line one mil- 
lion five hundred thousand acresof land. It provides 
for the use of the line to the Government for a cer- 
tain number of words in preference to all others. 
Now, taking 


manner in which you have scaled them yourself, ' 
and making the proper deduction for waste lands, |; 


the quantity which it 
worth more than $900 
sixty acres as 
scale you have fixed at your own Department. |; 
Upon that the interest at ten percent. would be | 


aropa to give cannot be | 


our public lands according to the |! 


, taking one hundredand ` 
aivalent to , which is the |. and the route of that line is selected, it pute all : 


cate it after he should have surveye made. Now 


| it is proposed to put in the hands of private indi- 


viduals the power to locate it whenever they 


|| please. 


Mr. WELLER. The amendment says nothing 
about the route of the railroad. 

Mr. BORLAND. It amountsto thesame thing. 
It is to produce that effect. After we have given 
a million and a half of acres for a telegraphic line, 


4 


in the construction of telegraphic lines, such as the 
: wires, the insulators, and some other articles. It 
would be a pretty severe blow to these establish- 
ments to admit the articles which they make free 
of duty. I trust the Senator will modify it so far 
as that is concerned, as it is introducing a princi- 
ple upon which the Senate has refused at this ses- 
sion to act.. I am quite willing to go as far as any 
: one in favor of free trade; but I do not wish to 


|: make a beginning upon those articles used by an 


t 
t 


i 
i 
j 


i 


other portions of the country to a great disadvan- : 


tage in comparison with it. ` I will give double the |, 
000 per annum, and the cost for the words || amount of land to Se aa i of the tele- |; 
which they will be compelled to communicate for /' h, after the route has been by the proper au- |i ) J 

ey pe DEP 7 ', location of the great road which is to be built here- 


the Government over the line in a year will exceed |: thority located; but I will never consent, so far as 


that more than three times. The rates in the bill || my vote may go, to permit any private interests | 


| 


are about twice what the rates areon the old lines, 
but it leaves it ia the power of Congress te dimia- 


enterprise but recently growing up, and which 
quite as much as any other requires the fostering 
-eare of theGovernment. I move to strike out the 
last section from‘the amendment. 
The amendment to the amendment was agreed 


o. 

Mr. DAWSON. The amendment is a vastly 
important measure, and it will have an important 
effect upon the future. legislation of the Govern- 
ment. I consider it as the incipient stage of the 


ti 


after between the valley of the Mississippi and the 


or enterprise to locate, without the authority of the || Pacific ocean; and by the adoption of this now, 
Government, a railroad, or line of telegraph which |, we give te a company, the members of which are 
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unknown, the liberty to select the starting point, 
and carry the line in whatever form or shape they 


may desire through all the unsettled portions of | 


the United States; and we also proposé to give 
them a miilion and a half of acres lying upon that 
line. 1 presume that the route which they select 
wili be the one best calculated to conduct the rail- 
road along, because it will add to the value of the 
land which they shall reserve to themselves. If 
they have the power to select the lands, they will 
of course go down the valleys of the rivers, and 
pass through the most fertile lands belonging to 
the Government; and we give this to whom? Is 
there to be any competition in obtaining this con- 
tract or these privileges? The Postmaster Gen- 
eral is authorized to enter into a contract with any 
company. 
ing of the country, that upon sucha day the Gov- 
ernment will let out to the best and lowest bidder 
this telegraph line? Notatall. From the amend- 
ment it may be supposed that there is but one as- 
sociation or company that will go into the work. 
When the Government is going to dispose of priv- 
ileges and advantages which belong to the people 
in common, it should be done on terms equal to 
all. If this telegraph line is to be constructed by 
contract, let the whole community have an oppor- 
tunity of bidding for it. Let the amendment be 
made that the Postmaster General shall advertise 
for the construction of a telegraph line, which will 
be let to the lowest bidder, and let various com- 
panies come in and compete. But this thing, in 
the language of the distinguished Senator from 
Vermont, (Mr. Puecps,] is like another measure 
which we had presented to us. It is premature. 
Then, again, the privileges to be granted are 
exceedingly extensive. A direct line of telegraph 
is to be constructed, with the power of branching. 
In the event the company shall ever establish the 
line, the Government of the United States would 
have no right to bring any other line in competi- 
tion with it. 
dertaken it at a time when the country had no 
communication, and that as they undertook it in 
that way, the Government should give them pe- 
culiar right, and should not interfere with them, or 
at least compensate them for any new lines which 
should be authorized. But above all that, what 
is the limitation upon the power, or the right of 


exercising the privileges contained in the amend- ' 


ment? None. When the Territories under which 


this subterranean line is to pass, should be admit- `. 


ted as States, how is it to be controlled? Hereis 


a right, vested by the proprietors of the soil under ` 


which the line proposes to pass. Are we, then, to 
protect this company in the exercise of this right 
from any trespass that may be committed upon it 
by the legislation of any State through which it 
passes? Certainly we will be called upon to do so. 

Now, as desirable as this measure may be, as 


important to the country as it may be—and the . 


anxiety to get a line of this kind is no doubt very 
great—we ought not prematurely to involve our- 
selves; we ought to take time to think upon the 
subject; and for one I beg to announce to Con- 
gress and to the nation that we are violating all 
the old precedents of legislation; that we have for- 
gotten the mode of deliberation which the Consti- 


Separate measures, by which combination may 
he prevented, are to be abandoned, and upon the 
appropriation bills, which were sought to be kept 
distinct for governmental purposes, we are now 
to haveall matters of legislation placed, and, in the 


language of my friend from Vermont, every ap- , 


propriation bill is becoming, and has become, an 


immensly large omnibus, in which every kind of | 


legislation is to be thrown. Can we mature any- 
thing in this way, and shall the Senate of the 
United States, by its course of legislative proceed- 
ing, destroy all the protection thrown around it 
by the deliberative rules that have been formed ? 
I hope not. Here is an amendment presented 
which is vastly important in its consequences, 
and thecry is, Take the vote—no investigation need 
be made. The measure cannot even be amended, 
and I venture to predict now that not one third of 
us can tell what are its provisions. I admire the 
Senator from California for his anxiety to estab- 
lish a telegraphic communication between the two 
sections of the country; but this thing of making 
a mushroom of all our legislation, this hot-bed 
plan of legislation, is destructive to the character 
of the country, and to the character of the body. 


Is there any advertising, any notify- ` 


They would say that they had un- ; 


ij put in an ice-boat for the Potomac river. 


: Lam one who will go as far as any one to increase 

© the prosperity of this country, and to promote the 

. facilities of intercommunication between its differ- 
ent sections; but I must do it understandingly. 
Hence it is I bez that this measure may be re- 
jected, not upon its merits, but on the ground that 
we have not time to prepare its details; and sec- 
ondly, that it is a wrong position in which to place 
it. 

JOHN CHARLES FREMONT. 

Mr. GWIN, from the Committee of Confer- 
ence on the part of the Senate on the disagreeing 
votes of the two Houses on the bill for the relief 
of John Charles Frémont, late lieutenant colonel 
in the United States Army reported: 

“ That they have met the Conferees on the part of the 

_. House of Representatives, and after full and free conference, 
i: they have agreed to recommend, and do recommend as fol- 
` lows: 

“That the House of Representatives recede from its 
amendment, and agree to the bill with the following amend- 
ment, viz: 

* Add to the bill— 

“ Provided, That before the payment of the same, or any 
part thereof, the Secretary of the Treasury shall be satisfied 
that the amounthas been expended for the public service.” 


The Senate proceeded to consider the report, 
and agreed thereto. 


POST OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriation for the service of the 
Post Office Department during the fiscal year end- 
ing 30th June, 1854, and for other purposes. 

Mr. DOUGLAS. ; 
the opponents of the telegraph in devising reasons 
for opposing it. The Senator from Virginia (Mr. 
Howrer] thought the amendment ought not to 
pass, because the names of the parties were in it, 
and it was therefore a monopoly for a particular 
li company. In order to obviate that, we struck 
I that part of the amendment out. Now the Sena- 
tor from Georgia objects, because we are giving it 
|! to an unknown company: We cannot satisfy 

them in any way. He also goes on to show that 
' this is going to control the line of our railroad. 
:, Weare willing, then, that he should fix his own 

line. 


because it would fix the line of the railroad where | 


, the points were. We struck the points out, and 
now they say we leave the company to select the 
line. We pay pat in the line; but no, they will 
not put it in. Then leave it to a company. We 
do not care who selects the line, what are the ter- 


I admire the ingenuity of 


| 
| 


| bound, and could not get a mail here for a long 
time. We had to make a contract to carry the 
| mail round in stages, which cost more than the 
‘ice-boat will cost the Government. It was an 
‘economical proceeding to make that amendment, 
and its object was to connect the great northern 
and southern mails. It was manifestly legitimate 
to this bill to make that appropriation. 

The question being taken by yeas and nays on 


; the amendment, resulted—yeas 20, nays 25; as 


` follows: 


YEAS—Messrs. Atchison, Badger, Bradbury, Cass, 
Chase, Clarke, Davis, Dodge of fowa, Douglas, Foot, 
Geyer, Gwin, Hale, Hamlin, James, Shields, Soulé, Sum- 
ner, Walker, and Weller—~20. 

NAYS—Messrs. Adams, Bayard, Bell, Borland, Brooke, 
Charlton, Dawson, De Saussure, Downs, Fitzpatrick, 
Houston, Jones of Tennessee, Mangum, Mason, Miller, 
Morton, Norris, Pearce, Pettit, Phelps, Pratt, Rusk, Sebas- 
tian, Smith, and Spruance—25. 


So the amendment was rejected. 


Mr. HOUSTON. I have for some weeks past 
postponed my intention of asking the Senate to 
take up the resolution introduced by the Senator 
from Michigan [Mr. Cass] in regard to coloniza- 
tion on the North American continent and Cuba. 
I have done so for the purpose of expediting the 
business of the Senate. I believe it has not had 
that tendency, and I now solicit the courtesy of 
the Senate so far as to give me the privilege of 
calling up that resolution for the purpose of ma- 
king a short speech. I therefore move to take up 


., that resolution. 


{ 


mini, what are the points, if they will give usa ` 


telegraph between the Mississippi and the Pacific. 
Then at last the Senator comes back and says we 
; are making an omnibus bill of this appropriation 
_ bill, a hot-bed for legislation. If it is a hot-bed, I 
think we have cooled ita little by the aid of that 


| 


honorable Senator’s vote, when we put in it the | 


, hot-bed was then cooled a little by the ice. We 
Why 
| could we not with the same propriety ask for ice- 


‘| boats on Lake Erie or Michigan, the Hudson 
|; river, the Ohio, and every part of the country; and 
:, thus commence a system which would take mil- 


tution and the rules of the body prescribe for us. | 


lions to carry it out? and all this could be sprung 
on the appropriation bill by the identical gentlemen 
who resist this amendment on the ground of its 
impropriety. I do not complain of it, but I want 
., the thing to be understood. It is justly a curious 
i; coincidence. Ifit is objected that the railroad will 
go on the same route as the line of the telegraph, 
i; let them select their own line. If it is objected 
that it will control the location of the railroad, let 
i them make the location. If it is objected that we 
| do not name the company, we will put one in. If 
`| it is objected that the names of the company are 
' in the bill, we will strike them out. If it is ob- 
| jected that the company cannot fix the line, let us 
i, fix it. If it is objected that we cannot fix it, let 
|; the company do it. I hope the opponents will be 
atisfied in some way. 
i Mr. DAWSON. What was the Senator’s al- 
l: lusion about ice-boats? 
ji Mr. DOUGLAS. An amendment was put 
;| upon this bill providing for an ice-boat on the Po- 
ji tomac. 
| Mr. DAWSON. Iam glad to hear it. Itisa 
l; legitimate object for the traneportanion of the mail, 
for the purposes of the United States Government. 
|! That Senator knows that a year ago we were ice- 


ice-boats a little while ago. There wasa little | 
mushroom legislation sprung into this bill. The ` 


The PRESIDING OFFICER. No motion of 
that kind can be received until the bill before the 
, Senate is disposed of in some way. 
Mr. HOUSTON. I will ask the unanimous 
consent of the Senate to permit me to proceed. 
,. Mr. PEARCE. I am very reluctant to with- 
; hold that unanimous consent. 
Mr. HOUSTON. Then I move to postpone 
the further consideration of the bill now under 
ideration for one hour, for the purpose of 


i 
consi 


taking up the resolution to which [ referred. 
_ Mr. BAYARD called for the yeas and nays on 


i! the motion, but they were not ordered; and the 
r > sk i | motion was then lost by a vote, on a division, of— 
When the points werein it was objected to, | 


ayes 16, noes 18. 
Mr. GWIN. I offer the following amendment - 
to the bill: 


And be it further enacted, That the Postmaster General 
be, and he is hereby, directed to enter into a contract for 
the term of five years, for a sum not exceeding — dollars, 
with such person or persons as may offer sufficient and satis- 
factory security, after due public notice, for the transporta- 
tion of the mails of the United States, upon the best terms for 

: the United States, semi-monthly, from San Francisco, via 
| the Sandwich Islands, to Shanghai, in China, and back, in 
| steam-vessels, of not less than two thousand tone burden, of 
. the best form of construction, adapted to war Purposes and 
, the navigation of the Pacific ocean; the same to be ready 
| in the shortest possible time. 


I suppose it will not be contended that that is 
not a proper amendment to the Post Office appro- 
priation bill. I am anxious for the establishment 

| of this line of steamers. The amendment which 
| L propose is in the very words of the amendment 
| adopted during the last year, for a line of steam- 
| ships between New Orleans and Vera Cruz. 

| he great project of our country, if not of the 
| age in which we live, by which it is proposed to 


; unite by a national railway the Atlantic with the 


;, Pacific, for all the business and social purposes of 


| life, a measure to which our people from ever 
| part of this Confederacy have been looking with 


i, the deepest concern, has unfortunately, as I think, 


for the welfare of the nation, been postponed and 
, laid over at least for another year. Upon this 
topic it is now useless to dwell; but I cannot 
wholly conceal the mortification experienced in 
| reflecting that a measure like this, confessedly of 
| the first importance, and about which I had hoped 
for a unanimity of purpose, and that its intrinsic 
i merits would have rallied the Senate to its speedy 
adoption, has suffered discomfiture and defeat 
from diversity of opinion upon its details, Hav- 
| ing exerted the utmost of my humble abilities to 

effect its passage, from a conviction that tHe en- 
į terprise is one of the noblest that could engage the 


; attention of the representatives of the American 


ji poopie, and one of transcendent value to the pub- 
ic, 


j must content myself with the disappointment 
i of postponement, in the hope that the Congress of 
the United States at its next session will enter 
upon this subject with renewed energies, and a 
determination to lay aside local views and sec- 
tional preferences and in a spirit of concession 


1858. 


pass a railroad bill, and provide for its execution || not only in the way of imports of tea and other 
with all the necessary means within the contro! of || articles of luxury, but in exports from this coun- 
the Government. try, rendered it indispensable that the interests of 

Thereis, however, Mr. President, another meas- |; this nation should be diplomatically represented 
ure dictated by the same policy which originated | there, in order to establish friendly national inter- 
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and proposed a national railway; and that is the | 
establishment of a line of steamships to carry the | 
mails from San Francisco in California to Shang- 
hai in China. : 

The session of-the Senate now rapidly drawing 
to a close, admonishes me of the propriety of, 
economizing every moment of our time; and it is, 
therefore, only from an pes oe sense of public 
duty, not only to the people of California, but to 
the whole Union, that I venture, even briefly at 
this late hour, to claim the attention of the Sen- | 
ate, and ask its immediate sanction of a clause in 
the post office bill now pending, by which I pro- 
pose to confer authority on the Postmaster Gen- 
eral to advertise for proposals to carry the mail 
semi-monthly between San Francisco and Shang- 
hai, the most northerly of the five ports to which, 
under our treaty of July, 1844, at Wang Hiya, 
we have the right of access. The terms of this 
section are brief and easy of execution. Its pur- 
pose is to secure the services upon the best and 
most economical terms to the Government, of a | 
powerful class of steaméra, and to delegate the 
proper authority to the Postmaster General, so 
tae object specified may be speedily accom- 

lished. 

p It seems to me, sir, that it is only necessary for 
the American statesman to glance at the leading 
public events of the last few years, affecting the . 
commercial interests of our people and the world, |! 
to be struck with the importance of availing our- | 
selves, without further delay, of every means of : 
facilitating our-trade and intercourse with Asia. | 
In not doing this, an indifference to our commer- 
cial prosperity is exhibited; and not only that, 
but, ene going to say, we might lay ourselves 
open to the reproach of remissness in a matter 
which, as legislators and patriots, it should be our 
chief aim to foster, promote, and advance by 
every constitutional means at our command. 

England has shown to the world in her policy 
towards China what she considered. due to her 
subjects in her commercial dealings; and that, too, 
without stopping to inquire how far, in the eyes 
of other nations, she could be justified in doing so, 
in a moral point of view. 

The opium war began in 1839 between England 
and China. The important island of Chusan was | 
captured by the English in 1840. ‘This is the : 
principal one of the archipelago of islands.on the 
Chinese coast, and commands the mouth of the 

eat Yang-tse-Kiang river ag a maritime station, 

ing four hundred and fifty miles from Japan and 
Corea-—a voyage fromthem of less than a day and 
a half by steam. This was the prelude to the cap- 
ture of Canton in 1841. The storming of an im- |, 
portant point near Nankin in July, 1842, and 
the preparations for taking that ancient city itself, ' 
led the- way to the treaty of peace in August of |: 
that year, by which the Tartar Government of _ 
China eee to pay $21,000,000 to the British for 
the expenses of the war, and for opium delivered 
in 1839 to the authorities of Canton, with certain 
liabilities to British merchants; besides opening for 
mercantile purposes, five of the most considerable 
ports in the Chinese empire; being those of Can- | 
ton, in 230, of Amoy 24° 30’, of Foo-Chew in 260 | 
15’, Ningpoo 290 55”, and . Shanghai, in the 31° ; 
of north latitude. Sag N 3 

In the conferences of Nankin, (or Keang-nam i 
as it is called in China,) the Chinese, for their own | 
benefit, and not for that of England, indicated their | 


intention to open their ports to all nations, and || 
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: sketch to say that the realization of the 


communication, and to reduce our commercial 
rights to treaty form. 

his resulted, under the management of the late 
distinguished Secretary of State, Mr. Webster, 
and of our skillful and accomplished envoy, Mr. 
Cushing, in the conclusion, on the 3d July, 1844, | 
of the treaty of Wang-Hiya, containing man 
valuable provisions not embraced in the Britis 
treaty at Nankin or its supplement, and express- 
ly stipulating, in the fourth article, for the full 
recognition of consuls, or other officers that the ` 
United States might choose to appoint, for the 
superintendence and protection of our trade. 

y this treaty, the United States are firmly 
placed upon the footing of the most favored na- 
tions, and have secured to themselves the trade 
with the five great ports mentioned; which are 
appurtenant to the most populous and richest 
provinces of the empire. 

The growing commercial power of this Govern- 
ment is now everywhere acknowledged by the 
civilized nations of the earth; and we are admitted 
to be a proud and dangerous rival of our trans- 
atlantic competitor for a full share of the trade 
with Asia. When the treaty of 3d July, 1844, 
was concluded between the United States and 
China, who would have imagined that it was the 
destiny of this nation permanently to establish its 

ower, in less than four short years, upon the 
acific ocean, over a line of sea-coast more than 
sixteen hundred miles in length, and almost equal 
to the original extent of our Atlantic maritime 
frontier ? 

From this new and commanding position, which 
geographically and politically places us in the first 
rank of the commercial communities of the earth, 
we can turn to the wide field of enterprise pre- ; 
-sented for the exercise of American energy, and 
plainly anticipate benefits, of which it is no fancy 


visions of Columbus, Cortes, or Pizarro, fade into | 
insignificance when viewed in this comparison. 


ity collected at the expense of violated humanity, | 


‘and by deeds of wrong and cruelty, served, under 


the order of Providence, only to impoverish and | 


| ultimately bankrupt the parent land of those bold | 


adventurers; Their only desire was to acquire, 
at any cost of bloodshed or iniquity, boundless 


`; wealth. Our purpose is a peaceful and far nobler 


one. Seeking nothing from the violence which 
marked the career of Spanish policy towards the 
Indies, and continent of the western world; noth- 
ing from the reluctant subservience of downtrod- 
den authority, wé struggle for a power approved 
by reason and goad conscience, and a wealth : 


which, generously expended, will administer aid | £ i 
| supplies of the treasures of the earth, and handi- 
=- work of man, the high state of mental culture of 


to the great cause of human progress. 

In pursuit of these objects, we must discover at 
once the efficiency of the auxiliary now proposed 
to be created in the establishment of a certain, di- . 
rect, and periodical intercourse, by steam-ships, . 
with the five ports now legitimately open to us. 
This will be the beginning of an expansive com- 
merce not only at those ports, but will be the pre- - 
lude, at no distant day, to a trade, which, passing - 
these portals of the Empire, shall reach its vast in- | 
terior, abounding in wealth, and in the produc- 
tions of every department of human industry. 

Here before us, fronting our Pacific possessions : 
from the east, and washed by the waters of the 
same ocean, lies the vast empire of China, three 
thousand miles long by two thousand broad, cov- 


olden |. 


this was agreed to on the part of Great Britain, ering an area of five and a quarter millions of : 
who claimed and secured to herself alsoa partici- ' square miles, intersected by mighty rivers, some of 
pation in any advantages which China thereafter | which may be compared to those of our own land. - 
might concede by treaty to other nations. : The Hoang-Ho, or Yellow river, is an instance, 
The United States having previously enjoyed : taking its rise between two ridges of mountains, 
the right of commercial intercourse with Canton, in the northwest of China, and flowing southeast- 
became invested with the additional privileges of | pat with a direct course of some twelve hundred 
the other four ports, in, virtue of the Chinese } miles from its mouth, and nearly two thousand in | 
stipulation in the treaty of Nankin, in 1842. The I its numerous detours, it disembogues about two 
Government of the United States, early in the ij hundred miles north of Shanghai, having for its . 
year following, took measures for the further || basin an area of seven hundred thousand square 
security, protection, and extension of our mari- | miles. There is also the Yang-tse-Kiang river, or 
time rights in the East; and accordingly, in May, | “ Girdle of China,” as it is led, a beautiful and 
1843, a United States Commissioner to China was , tranquil river, rising in the southern declivities of 
appointed. x . i the source of the Yellow river, 


: |! the mountains near 
Our rapidly-increasing trade with that Empire, 


and running in ita general course a southeasterly 
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| direction, a distance of one thousand eight hun- 
| dred and fifty miles from its source, and three 
i thousand in all its windings, disemboguing be- 
tween the thirty-first and thirty-second degrees of 
north latitude, about seventy miles north of Shang- 
hai, with an embouchure thirty miles wide, and 
navigable a distance of two hundred miles, as far 
as Nankin, for the largest sized vessels, draining 
a basin of seventy-five thousand square miles. . 

There is no country in the eastern world which 
can compare with China for great natural facilities 
of inland navigation. Its canals are innumerable, 
one of which, the Yunho, or Transit canal, con- 
structed in the fourteenth century, is a stupendous 
work, eight hundred miles long, with its banks 
protected by masonry, and connects the two great 
rivers I have mentioned, where they approach 
each other. Besides these main arteries of interior 
connection, are numerous other rivers, emptying 

‘into the oceans along the coast, which is lined in 
its whole extent with islands. 

This immense empire, abounding in coal, an- 
thracite, and bituminous crystalized gypsum, mar- 
ble, sandstone, nitre, rock salt, common salt, the 
ruby, diamond, amethyst, garnet, agate, and other 
precious stones, with the precious and useful 
metals, is held, as we all know, by an industrious, 
acute, and ingenious people, with an extensive and 
cultivated literature, and possessing a wonderful 
knowledge, now and for ages past, in most of the 
arts and sciences. The attention of the commer- 
cial world, however, has been mainly drawn to 
China on account of its great staple, tea, the 
principal article of export; of which, as their bot- 
anists say, there are two hundred varieties. But 
besides this, a large export trade is'carried on in 

` Nankin cloth, porcelain, rhubarb, ginger, mer- 
cury, zinc, borax, shawls, mother-of-pearl, and 
ivory goods in great diversity. | 

Besides this great political division of Asia, we 
have, lying almost at ita doors, and situated upon 
the ocean track which the clause I have presented 
contemplates for the line of mail-steamers, the 
Empire of Japan; between the 31st and 46th de- 

rees of north latitude, and the 129th and 143d 
, degrees of longitude east of Greenwich; consisting 
‘ofa group of islands, the principal of which are 


| The stores of universal wealth, which their cupid- , Niphon, eight hundred ‘miles long by eighty-six 


| in breadth; Kiusiu, Sikof, also a part of the Ku- 
| rile Islands, and of Saghalien; the whole ey eis 
a surface of two hundred and seventy thousan 
square miles. y 
From this empire the European commercial 
world, except Holland, is wholly shut out, by the 
stringent and exclusive policy of the court of Y edo, 
the political capital, and the residence of the Seo- 
goon or Emperor. And even that nation is limited 
to a trade with the port of Nangasaki, situated in 
latitude 320 30' on the western side of Kiusiu, one 
of the Japanese cluster. In looking at the control- 
ling position of this chain of islands, their vast re- 
sources and facilities for trade, their exuberant 


i their inhabitants, much greater even than that of 
their neighbors, the Chinese and Coreans, it isa 
matter of astonishment that this condition of af- 
fairs should have continued until the present time. 
We find this country, known to the Portuguese 
half a century after the discovery of America by 
Columbus, when one of the Portuguese ships was 
wrecked upon that inhospitable shore. This was 
the beginning of alucrative commerce between the 
two nations, and led to an immense exportation to 
Macao and Goa; but resulting, in consequence of 
religious interference and intolerance, in expulsion 
of these foreign traders by the Japanese authorities, 
in less than acentury after the Portuguese, Mendez 
Pinto, was cast away upon the coast of Japan. In 
like manner, two centuries and a half ago, the 
Dutch obtained a foothold there, through the tact 
and skill of an English pilot, who actually secured. 
for Great Britain a treaty of special commercial 
privileges in the year 1613; tin consequence of 
which the English East India Company established 
a factory at Firando, from which they were gub- 
sequently driven by the jealousy of the Dutch. 
he political events since that period show that 
this treaty has never been insisted upon on thẹ 
part of the British Government as having any 
binding force. Tn 1513, when the British captured 
the Island of Java from the Dutch, Sir- Stanford 
Raffles, as Lieutenant-Governor of the Iàland of 


: Java and its dependencies—a man who saw the 


1014 


value of this trade, and made an effort to open the | ping-place for vessels sailing from the coast of 


way for it with Japan—dispatched an embassy to 
the court of Yedo which resulted in nothing, the 
rejudice against foreigners having, perhaps, been 


increased towards the authorities of Great Britain ` 


on account of the violence they practiced towards 
the Dutch, when the English ship-of-war Phaeton, 
under the command of Captain Pellew, visited 
that country in 1808. In 1814, Raffles addressed 
the Governor-General of India, (Lord Minto,) 
stating that the ‘‘trade hitherto carried on with 
‘Japan forms no criterion by which the extent 
‘and value of the trade is to be judged, when a 
‘more liberal and upright systern is practiced;”’ 
that ‘‘ the restrictions which exist do not arise so 
t much from the limitations and institutions of the 
t Japanese as from the nature and constitution of 
‘the Dutch factory, the degraded state of which 
* would appear to have sunk the Dutch character 
“very low in estimation;” that ‘the subject in 
every point of view is most important;”’ ‘‘ the per- 
manent establishment of British interests’? was 
“ almost within” his grasp, and that he should 
consider it ‘a dereliction of public duty did he 
‘not strain every nerve to effect the accomplish- 
‘t ment of an object in every way so inviting and 
t so interesting.” 

From some inexplicable cause, the subject was 
passed by unheeded on the part of the British 
Government; the treaty of 1613 was never en- 
forced nor insisted upon, and the subsequent visit 
to the Bay of Yeddo, in 1818, of Captain Gordon, 
commanding a brig of war, of Captain Sir Ed- 
ward Belcher, in 1845, in the Saramang, and the 
last visit, in 1849, of Captain Matheson, of the 
sloop-of-war Mariner, resulted in nothing promo- 
tive of commercial intercourse, Nor have the 
visits of the Russians and French, at different 
times, been more successful. 

It is a singular fact, that the first direct aggres- 
sive act upon the resirictive policy of Japan was 
on the part ofan American merchant ship, Eliza, 
in 1797, commanded by Captain Stewart, which ' 
was employed by the Dutch to carry on their 
trade with the Japanese, on account of the war 
between England and Holland, during the subjec- 
tion of the latter to France. Since then, at various 
times American vessels have put into Japanese 
ports in distress; our ships have been wrecked 
and driven on their shores, exposing their crews 
to the certainty of cruel treatment aud imprison- 
ment. These accidents and outrages attracted the 
attention of Government to the necessity of pro- 
tecting our merchant vessels in those latitudes, 
and especially the squadrons of whaling ships that 
traverse the Japanese seas in their lawful vocation, ` 


reat Island of Niphon on the north from the 
sland of Yesso. Accordingly, in the year 1846, 


passing the Straits of Sangar which separate the || 


negotiations were attempted with the Court of: 


the Columbus, ofninety guns, and accompanied by ! 
the United States frigate Vincennes, bearing with | 
him a letter from the President of the United States | 
to the Emperor of Japan ‘to promote friendship | 
and commerce between the two countries.” | 
The imperial reply was, that ‘no trade can be 
allowed with any foreign nation except Folland.”? | 
And in 1849, the United States ship Preble was 
dispatched to rescue a number of sailors belonging 
to the whale-ship Ladoga, who had been held in 
close confinement and captivity for a year, and | 
cruelly treated by the Japanese authorities. The | 
necessity for some decisive step for the protection | 
of our commerce in the Japanese seas, and for the ` 
extension of the shield of the Union over our. 


enterprising and daring navigators, in quest of the | 


products of the deep, and in lawful trade, being 

unmistakably manifest, led to the present proposed ` 
expedition, which is fitting out for the East. It is | 
a source of gratification to every American that i 
this expedition, with a complement of four thou- | 
sand men, and three hundred and thirt guns, | 
bearing, also, all the evidences of the civi ization, 

improvement, and power of our country, is com- ; 
mensurate with the important and humane pur- 
pose which our Government has in view. 


This expedition will rendezvous at the Sand- | 


wich Islands. These islands are ten in number, 


and the largest (Ha-wai) has a surface of four | 


thousand square miles, and a population of one 
hundred thousand persons. Thisremarkablegroup, 
which occupies a most prominent position in Poly- 
nesia, has justly been regarded as the natural stop- 


i ‘all the maritime countries of Asia, Polynesia, 
‘| © Oceanica, and Australia, which embrace an ag- 


| California to China and Japan, and is the resort 

' of hundreds of our whaling-ships every year. In- 
, deed, they are destined, at no very remote period, 
to be the grand depét of nations trading between 

the western and eastern continents. 

The great Humboldt declared that the Isthmus 

: of Darien was the principal barrier to free inter- 

it course between Europe and Japan in his day, | 

(| amounting almost to an interdict. He predicted ` 
il that this interdict would continue until the Atlan- ; 

ii tic and Pacific oceans were united by an isthmean 
canal at Panama; regarding that narrow neck of: 

land as the bulwark which had for ages forbidden f 

\ all attempts to surmount it. It has been forcibly 

jsaid, by a very able political and commercial | 
‘| writer in London, that this ‘bulwark has been 
i! © breached, and various circumstances have trans- 
‘| © pired to alter the features of the case, and to bring 
‘ about a rapid change in the tide of commerce and 

' © the progress of trade;” that ‘the British have 
© established themselves on the frontiers of China, 

€ and in the heart of the eastern Archipelago, and 

t have compelled respect to their flag and freedom 

“to their trade;” that ‘‘energy and enterprise 

t have constructed a railroad across the Isthmus 

© of Panama, and the gold discoveries of Califor- 

© nia and the colonization of Vancouver’s Island, 

* have settled a vast and industrious population on | 

` © the western sea-board of the American continent, | 

’ © and led to the establishment of new lines of steam , 

' € navigation, and an immense tide of commerce i 

| © and navigation;”’ that ** the opening of the Nic- i 

‘| € aragua, Tehuantepec, and other practical routes 
© of intercommunication between different points 


| 
ne by various companies;”’ that ‘* steam communi- 
| © cation has been extended from India to China,”’ 


and recently to the British ‘‘ Australian settle- ' 
< ments by the way of Singapore and Java;”’ that 


j| “€ there has also been a great increase in the Eu- 


| © yopean and American shipping employed in the 

i © Indian and China trade in general commerce, and |, 

: éthe whale fishery on the Pacific;”’ that ‘the 
< Americans have largely extended their whaling |; 
© fleet, and prosecuted the fisheries very success- 

. © fully to the seas and coasts of Japan, and her 
‘ northern dependencies to the Gulfs of Tartary if 
© and Okotsk, the sea of Kamtschatka, Behring’s 

_ © Straits, and the Arctic ocean;’’ and that ‘the | 
t port of San Francisco, California, is destined to |! 

ms become thegreat mart and entrepôt for American |! 
© commerce on the Pacific, with China, Japan, and || 


* gregate population of upwards of six hundred | 
< millions.” | 
The same writer refers to the fact of the posi- 


driven upon her shores; and forcibly represents 
that her insular geographical position, her ‘‘ ex- 
£ cellent ports and harbors, dense and industrious | 
© population, her boundless productive resources, 
* and vast capabilities for commerce, her superior ; 
‘intelligence and refinement of her princes and | 
“nobles, together with the skill, energy, and en- 
€ terprise of the Japanese people, justly entitle her | 
$ to rank above every other Asiatic nation;”’ that ! 
i“ by a judicious relaxation of her restrictive pol- 


i 


i 


| € icy, all these unrivaled natural and political ad- 
: ¢ vantages could be made available for conducting 
| ‘a very extensive and profitable trade with vari- 
i ous countries, both on the Atlantic and Pacific, 
: € without compromising either her sovereignty, na- 
| € tional religion, or peculiar institutions; and that 


y _of '| sessions on the Pacific, to the crowds of American ‘! 
Japan, through Commodore Biddle, commanding . whalers in her seas, and to the certainty of rob- ‘i 
bery and death when the unfortunate whaler is | 
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the attention of Senators, as it indicates at a glance 
the position we occupy commercially, and the 
several distances from our western ports to the 
trading pointsin the east of South America, of the 
islands of Polynesia, Oceanica,and Australia. Let 
us seek for a moreactive and enlarged participaron 
in the present immense trade with the Chinese Em- 


| pire, in which we now share to so small an extent, 


How is it possible that we should remain in- 
sensible to the importance of this subject, when 
every day’s experience reveals to us the splendid 


Monopoly of trade, which our great transatlantic 


rival has enjoyed and still possesses? The memo- 
rials and reports which are constantly pouring in 


‘upon us leave no apology for want of informa- 


tion upon the subject. It is represented that the 


' English importation of tea for the last sixty years 


is nearly two thousand millions of pounds, (their 


, present annual importation is about fifty-six mil- 


lions of pounds,) and in that period, that Great 
as derived from her trade with that 


of our importations, during a like period, have 


' but little exceeded $250,000,000, and our exports 


$86,000,000, leaving the difference to be paid for 


" by us in the precious metals, instead of the fabrics 


‘and commodities of the cauntry. Notwithstand- 


© on the Atlantic and Pacific has been undertaken i: 


ing all the impediments growing out of the great 
maritime strength and capital of Great Britain, 
our trade, by the wonderful and expansive ener- 
gies of our people, is now rapidly increasing; for 
we learn by the official report of the Secretary of 
the Navy, that it now reaches from $16,000,000 
to $18,000,000, and in fact, we find, so far as the 
actual returns to the Treasury for the year 1852 
exhibit, that our imports for the year 1852 amount 
to $10,593,950, whilst our exports, in domestic 
cottons, &c., according to the same returns, are 
but little over the fourth of that sum. Now, the 


, Chinese have felt the importance of their foreign 
: trade, and no stronger evidence of this can be ad- 


: duced than of their own volition, a al 
an 


| “she will now be compelled by force of circum- ‘| ord 


* stances to succumb to the progressive commer- | 
* cial spirit of the age, and the Japanese Islands 
t will eventually become to the East what the: 
t British Islands are in the West.’? Such is the 
| golden prospect before us, for a realization of 
|| which events are now hastening this Government. | 
| Let us begin, then, by the immediate enactment of : 
‘| alaw by which we will be prepared for the future. 
Let us first, and at once, establish this steam oce- 
it anic line of communication with the great port of ; 


|| Shanghai in China, a distance of only five thou- | 
sand seven hundred and seventy-five miles from | 
the commercial emporium of the Pacific, as shown | 
upon a sketch map, which I have had prepared on 

| Mercator’s projection, and to which I would ask | 


ressly 


stipulated in the British treaty of in, in 


. 1842, as I have already stated, for the opening of 


her five principal ports to the commerce of the 


| world. Let us remain no longer insensible to the 
: advantages before us, but avail ourselves of them 


by the use of every means within our reach. Then, 


i| not in a spirit of sectionalism as a representative 


of California, honored though I am by holding 
that ponen but as a citizen of this Republic, 
proud of my native land, every inch of it, and of 


| the American name, do I predict that the empo- 


rium of California will soon in every respect be 
the New York of the Pacific, standing as a rival 
of the great commercial capital of the empire State 
of the Atlantic, each striving which shall confer 


f ; À | the greater blessings on the other, and upon their 
tion which Japan occupies to our American pos- || 


common country—-a rivalry which will give to 
each new elements of wealth and refinement, and 
whilst diffusing them all over the surface of our 
blessed land, will confer new strength, dignity and 
power upon the whole American Union. 

Mr. PEARCE. This is a very important 
amendment, and manifestly involves the expendi- 
ture of a large amount of money. It authorizes 
the Postmaster General to contract for a line of 
steamers from San Francisco, by way of the Sand- 
wich Islands, to Shanghai. It seems to me that 
it is an inappropriate time for such an amendment, 
and it ought not to be considered now upon an 
appropriation bill. 

Mr. GWIN. [hope it will be considered. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Maryland to raisea - 
point of order upon the amendment? 

Mr. PEARCE. Ido not know. It authorizes 
acontract. Does that bring it within the rule of 


rder? 
The PRESIDING OFFICER. The Chair does 

not think it does, 

Mr. PEARCE. Then I have only to express 
the hope that it will be voted down. 

Mr. BRODHEAD. I should like to know how 
much this will cost the Government? 

Mr. GWIN. I am perfectly willing to fill the 
blank that it shall not exceed a certain amount. 

Mr. BRODHEAD. I should like before we 
adopt the amendment to fill the blank. I suppose 
the chairman of the Committee on the Post Office 
and Post Roads could give us some idea of how 
much it would cost; and I should like to know the 
necessity of sucha thing. I suppose it will cost 
about $1,000,000 a year. 
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Mr. GWIN. In order that the objection may | 
be met, I am willing to fll up the inkl ras that it ` 
shall not exceed S6UU,U0UH) a year. 

Mr. BRODHEAD. Who are the people with 
whom we are to have correspondence in China? 
What is the amount of American population 
there? What is the business there rendering the 
establishment of such a line necessary? 

Mr. HOUSTON. I believe, sir, it is within 
the rules to speak upon all subjects when any one 
subject in particular is up; at least [think so, for I 
understood yesterday that an appropriation bill was 
under consideration, and yet the tarf was under 
discussion tor about two thirds of theday. I pre- 
sume, therefore, it will not be much departure trom 
the custom of debate if I should deviate a little 
from the strict rules of the Senate; and if I do ao, 
l trust I may be excusable. But as this amend- 
ment relates to foreign countries, and as conse- 
quences very important to this country may re- 
sult trom it, it will not, I hope, be irrelevant to 
circumstances connected with the war-making 
power of this nation, for l understand that the 
proposed steamers are to be made convertible into 
war-steamers if necessity should arise. 

Mr. President, resolutions have been introduced 
into this body, in reference to our foreign relations, 
of great and serious import, and I cannot suifer 
this oppor:unity to pass without availing myself 
of it to offer an expression of my views, how- 
ever lightly they may be regarded, and however 
weighty and important the considerations may be 
in vpposition to the notions which I entertain. I 
am aware, sir, of the importance of the subject, 
and | am also aware of the ability, the talents, 
and intelligence which have already Keen employed , 
in its discussion, and therefore I shall not expect 
either to enlighten the Senate, or to convince the 

entiemen whose judgment has already taken a 
irection; but [ shall at least have the satisfaction, 
I trust, of having brought to myself the consola- 
tion of having done what I think to be my duty. - 

Our foreign relations at this time are most har- 
monious. There may be in the political horizon 
specks of portentous aspect, but they are few and 
ainbiguous. I have always regarded it as the 
duty of the statesman to look to the future, to 
realize the present, and to indulge as little as pos- 
gible inretrospection. The realization of the pres- 
ent, or the anticipation of the future may be the 
best employment of our intellectual faculties. I 
regret the introduction into this body of the reso- 
lutions to which I allude. I have no reflections 
to cast upon those gentlemen who have thought 
proper to introduce them, and to press them upon » 
the body. They have more experience, more in- 
telligence, and more ability than I have, and have ’ 
a renown for statesmanship and capacity in civil 
affaira which I dare not emulate. Yet, sir, my 
notions are of a class perhaps peculiar to them- 
selves; and for that reason I may the more perti- 
naciously cherish them. 

It has been my opinion that anything at this 
time calculated to awaken an unusual degree of: 
anxiety, which may emanate from the Senate, 
will not be calculated to advantage the commu- 
nity at large. Ido not regard the Senate as the | 
exponent of public opinion further than that opin- | 
ion has been expressed. There has been no pub- į 
lic expression upon this subject. Are we to assume 
the prerovative of dictating, and saying what shall 
be the public sentiment, aud what are the public : 
opinions of the country or among the masses of 
the people? 

The Senate I understand to have the power of 
carrying into effect the expression of the will of 
the people, in part or in conjunction with other | 
powers, It is not certainly their duty to manu- 
facture opinions here, and to throw them out at | 
large into the community to give complexion to 
public sentiment. Sir, public opinion is very well 
regulated; we have an intelligent community | 
throughout our country; they think, they deliber- ; 
ate, and when they decide, it is generally done ` 
correctly. 3 i 

At this particular time, I deem the passage of : 
any such resolutions as those to which I have re- 
ferred as unfortunate. A new Executive is about 
to commence his career, and he has not yet indi- 
cated the direction which he will take. For this 
body to adopt resolves which might have a tend- 
ency to impress him in any way, and not leave 
him free to take his own course in theadministra- 
tion of the affairs of the Government, would, I 


: free to actas he thinks proper, and not to commit 


. ciple resta in the heart, and it will be found in the 


‘\ ernment for their concurrence, than they are ca- | 


. gestions to 


: for his acts. 


i amounts to nothing at all; whereas the President | 
| being an individual, feels that he is bound to the 
! whole nation, and responsible for every act that | 


should think, be as discourteous to him as it would | 
be presumptive on our part. I am for leaving him ` 


i 


him beforehand to any particular line of policy, | 
not to influence his opinion, but to let him walk 
by the light of his own intelligence; and if he re- 
quires the assistance of his advisory counsel, the 
Senate of the United States, and presents subjects 
to their consideration, it will be proper for them, 
then, to render him their opinion, and not to an- 
ticipate the course he should take in relation to 
those matters. If the Senate should pass such re- 
solves and his policy should not concur with them, ` 
with all the lights he had, he has at least to meet | 
the action of the Senate, and he has to dispose of |i 
that, cumbering himself with difficulties which, if i| 
the Senate had not acted, he would have avoided || 
at the cémmencement. ji 
Mr. President, it is said that the resolutions to `: 
which I have referred commit us to no particular =: 
course of policy, but leave us free, and that they 
will not commit the Executive of the nation. If. 
they commit us to nothing, they are entirely un- 
important, and can be of no advantage. e re- 
serve nothing but the right to act as we think - 
proper, in the event of certain things being done 
by other nations, a right inherent to our Govern- 
ment, and one that needs no reassertion at this 
time. Why, sir, itis well known that it isa prin- 


. cipie inherent in the American heart; it is there 


implanted at this day, and has entered into the 
very soul of the nation. You cannot wrest that 
peel from it, and leave political vitality in the 

ody-politic. Ise it believed that if an encroach- 
ment is made upon the perogatives of this nation, 
if its security is endangered, or its rights infringed, 
that it will bow in humiliation to any earthly 
Power? It is in vain to think it. Sir, the prin- 


arm, to sustain the Executive whenever he deems `: 
it necessary, in the control of our foreign relations, 
to raise his crest as the representative of America. 
He certainly has opportunities superior to ours of 
possessing himself of the condition and state of 
the foreign relations of the country. It is his ii 
everyday business, when placed in the Executive : 
chair, to look at our foreign relations. He is in i; 
control of all our international correspondence. || 
The diplomatic machinery of the Government is ; 
all laid before him; and in his Cabinet councils he | 
contemplates them, surrounded by men of capa- 
city and ability to sustain him, and if he needs 
advice, ready to offer it. Are we, in advance of | 
the course which he may think proper to take, to 
say what is right and what is wrong in our foreign 
relations? Our relations to him are delicate; we 
are his advisers. We are here for a little while— 
for a few months in the year—and when we go 
away, we lose the “run” or ‘‘hang”’ of things, 
as it is familiarly called, while his mind is contin- 
ually considering, and familiar with every passing . 
occurrence abroad. In this way, he is more ca- 
pable of determining what it will be proper to 
recommend to the codrdinate branches of the Gov- | 


pable of anticipating what he, under the circum- ; 
stances, ought to do. i 

Another thing: The President has responsi- : 
bility; his opinions and his recommendations are ' 
no idle matter; they are the offspring of the Con- |: 
stitution, for he is required, by that sacred chart | 
of our liberties, to give advice and suggestions to 
the legislative branch of the Government for their | 
concurrence. Under these circumstances it is cer- 
tain that he will be better qualified to make sug- 
us than we shall be to make them to 
President is individually responsible |, 

If he is guilty of dereliction or im- |! 
popne of conduct, there is but one Executiveand |! 


him. The 


e can be identified, and any malfeasance or mis- | 
feasancecan be individually charged to him. There | 
is no one to divide the responsibility with him. | 
Elence, as the greater responsibility rests upon | 
him, the greater will be the consideration which || 
he will give to the subjects coming before him. ʻi 
But, sir, if the Senate of the United States, a nu- | 
merous body of men, choose to take a course that | 
is either impolitic or unwise 1n itself, or unsafe to || 
be adopted in regard to our foreign relations, the ! 
consequence will be that there are no less than : 
sixty-two men to divide the responsibility, and it 


'i 
if 
ri 


t 
1 


` ent. 


he does. I would rather rely upon his sugges- 
tions, and carry out the policy indicated by him, 
if proper, or advise with him uponhis recommend- 
ation, than I would suggest to him what course 
of policy would meet the opinion of the people, 
when, in fact, the Senators can know nothing 
about it, for it isa matter that has not been dis- 
cussed by the people. 

tell you, sir, the principle of the Monroe doc- 
trine, as it is called, rests in the hearts of the peo- 
le. They are contented that it should be there. 

he principle was announced in 1823. It has re- 
mained uncontradicted from that day to the pres- 
it will remain uncontradicted, or war will 
be the inevitable consequence, if there is no other 
alternative for the maintenance of that principle; 
and it will not bea party or individuals who will 
engage in it; it will be the nation that will do it; 
they will vindicate their honorand their character. 
Then, sir, you might as well reénact the Decla- 
ration of Independence, for the Monroe doctrine is 
an emanation from it. It is a bough from the 
great tree of Independence, and you cannot cut it 
off without destroying the trunk. I cannot see 
any use in the introduction of the resolutions to 
which I have referred. I have deemed the dis- 
cussion of these subjects here of peculiar import- 
ance, and in many respects unfortunate. I say 
nothing about the waste of time. I have nothing 
with which to reproach gentlemen upon that point. 
I felicitate myself that I am drawing but a very 
small portion of the time to which I would have 
been entitled if 1 had an equal opportunity with 
some gentlemen in this Chamber. 

There is a remarkable coincidence in a train of 
circumstances which have grown up in this coun- 
try which have had an exciting aia ipottani in- 
fluence upon it. To be sure we have had no cities 


. sacked, no armies slain, no houses conflagrated; 


but, sir, the public has been excited to an unusual 


‘degree upon some occasions;—whether_ benefi- 
| cially or not, I will not pretend to say. In 1849, 
: when difficulties arose between Austria and her 
- dependency, Hungary, resolutions on the subject 


were introduced into this body. They were dis- 
cussed a length of time. There was no action 
upon them, J grant you; but yet, throughout this 
broad land, speeches of honorable gentlemen, 
speeches of great ability and statesmanship, went 
forth. If that had been a case of just interference 
on our part, it would have been well; but, sir, 


these speeches went forth. Soon after that, diffi- 


culties of no ordinary character arose, for we find 
that in May, 1850, five months after the introduc- 


‘ tion into the Senate of the resolutions to which I 


refer, the first Cuban invasion took place. How 
far the debates in this body might have influenced 
that invasion, I do not pretend to say; I merel 
remark the coincidence—nothing further. It is 
certain, however, that they had some influence. 
Again we find that the public mind was excited, 
the popular feeling was sought to be drawn into 
that channel. And why? The excuse was, that 
the opinions which emanated from the Senate 
Chamber seemed to unloose the bonds that bound 
society in constitutional or treaty allegiance, and 
they thought it was a time of general turmoil and 
uproar. That was the excuse. 

Sir, we find that fifteen months after the first 
Cuban invasion of 1850, the second Cuban inva- 
sion, df August, 1851, occurred. We know the 


. disastrous consequences of that invasion; we know 


the unhappy state of feeling, und the deep-toned 


| commiseration which possessed every heart; sym- 
i pathy almost amounted to frenzy, and almost 


involved usin a foreign war. This was not by 
the advisement of the United States. These men 
did not go under the authority of this Govern- 
ment, but an excuse was urged, that if a grave de- 
liberative body was willing to interfere across the 
Atlanticin foreign affairs, why might not the people 
of the United States interfere in their vicinity in 


: taking Cuba, if possible? 


It was not long after this, when another exci- 
ting circumstance took place. 

We had not escaped from these difficulties when 
the advent of the illustrious stranger, Kossuth, 
was announced. I was not captivated by his ad- 
vent, Mr. President. A portion of my life had 
been spent among the Indians. They are a cau- 
tious and considerate people, and I had, learned 
to reconnoiter character a little when it comes 
about me, and I am liable to come in contact 
with it. I played the Indian, and was wary. 
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; : j 
received him, sir, in concurrence with the other |; After the arrival of Kossuth, another set of res- 


Senators. I wished his country liberty, as I 
wished the world liberty, but I did not wish to 
disregard our relations and obligations to other 
countries. He was hailed, he was greeted, he 
was welcomed, on some occasions, more triumph- 
antly than ever La Fayette, the friend of Wash- 
ington. Compare the men, compare their feelings, 
their impulses, and their actions, and— 

“« that was, to this, Hyperion to a satyr.” 
What claims had he upon us? He had claims of 
sympathy. If he had ever fleshed his sword for 
liberty, he had a claim upon our admiration and 
our fraternal feelings. But he had not done it. 
He had left Hungary, he had denounced Görgey, 
and had thrown upon him the responsibility of ; 
the Government. He disregarded his colleagues í 
in Office when he was at the head of affairs in | 
Hungary. He threw all the responsibility upon . 
Görgey when Görgey was helpless, and he him- 
self had retreated with five thousand men. A 
beautiful army for liberty! Five thousand men 
alone, would strike for liberty against thousands 
on thousands. Yet he retreated with a body- 
guard of five thousand. And after he had nego- 
tiated for a succedaneum, for a resting-place, he 
went away, leaving “poor Hungary” down- 
trodden and bleeding. It is known, now, that 
somebody humbugged us, or we humbugged our- 
selves. Sir, it was Kossuth that humbugged the 
whole of us. [Laughter.] 

Mr. MASON. Not all of us. 

Mr. HOUSTON. We have to take it collect- 
ively. Kossuth was received here not only as 
our own chieftains and warriors have been re- 
ceived, but he appeared in the Senate Chamber in 
a costume with which Washington would never 
have entered and departed. He appeared at that 
desk with a sword by his side. My blood boiled 
when I saw it; for I detest tyranny or a symbol | 


. olutions was introduced. It was contemplated, E 
believe, then, to interfere in the aff. irs of Europe 


merely by a proclamation on pape: , not seriously ` 
to interfere; for it was said it would not be re. ' 


garded by them as any interference ,and would be 
no provocation. Suppose it hau been well re- 
ceived by them, would they not have had an op- 
portunity of reiterating upon us, * You know 
nothing about our business, and you have inter- 
fered in things with which you have no concern. 
It is no principle in your creed; it is nowhere laid 
down that you should interfere in European af- , 
fairs??? We find this Monroe doctrine, as it is ` 
called, enforced by an extract from a letter of Mr. | 
Jefferson, on which the declaration was predi- | 
cated, and in which it originated. We fin |, that 
in 1823, speaking in relation to the desire of 
England to unite with the United Stotes in pre- 
venting the resubjugation of the South American 
colonies, and in reference to a proposed course of 
policy on our part within our hemisphere, pre- 

| venting colonization or interference by European 

i Powers, Mr. Jefferson said to Mr. Monroe: 

“The question presented by the letters you have sent me 
is the most momentous which has ever been offered to my 
contemplation since that of independence. That made us 
a nation ; this sets our compass, and points the course which 
we are to steer through the ocean of time. And never could 
we embark on it under circumstances more auspicious. 
Our first and fundamental maxim should be, never to en- 
tangle ourselves in the broils oi Europe. Our second, never 
to suffer Europe to intermeddle with cisatlantic affairs. 
America, North and South, has a set of interests distinct 
from those of Europe, and peculiarly her own. She should, 
therefore, have a system of her own, separate and apart from 
that of Europe; the last is laboring to become the domicil 
of despotism—our endeavor should surely be to make our 
hemisphere that of freedom. ?? 


If we had regarded the admonitions of Mr. Jef- 
ferson, we should not have interfered in the broils « 
| of Europe. 


Was not the Hungarian revolution |! 


of despotism in any way, or any approach of the || a broil in Europe, and therefore appertaining to 
military to an equality with the civil. He wore ,, European affairs? Was not the intervention of 
at his side, in the halls of legislation, a sword, a . Russia also pertaining to European affairs, with 
thing that Washington never did, but to surrender |, which it was not our business to embroil ourselves? 
it with his power to the counsellors of his coun- ` Then, sir, we had nothing to do with it. What 
try. Yet Kossuth entered and left the Chamber ` is the case now? Because troubles have arisen in 
with an unfleshed sword upon his thigh; for he ; Cuba, and because England and France have in- 
never saw the face of anenemy in his life. Think | dicated a disposition to secure Cuba to Spain, are 
you not, if spirits have ubiquity, that the spirit of | we to make a protest that no Power can or shall 


Washington did not revisit the earth, and con- 
template with supreme indignation a scene that 
seemed, even by a symbol, to menace the work of 
his hands? Sir, these things have passed and 
gone, and I have but little to say in regard to 
them. If Kossuth had been the representative of 
gallant and daring Hungarians, of men who struck | 
for liberty, and failed for want of numbers suffi- 
cient to have achieved their independence, he | 
would have been entitled to the immortality of | 
Tell; or if he had perished in the attempt, he | 
would have been gloriously embalmed in the 
hearts of all lovers of liberty. But, sir, he had 
no such proud trophies. He was supremely pe- 
cuniary in everything. Thedollars, and the con- 
tributions, and a splendid retinue, with a body- 
guard, to march him through the land, were all 
that he cared about. He marched through the ; 
country with a body-guard, whereas there is but 
one shield needed in this country for any man. - 
An honest and a manly heart will protect him 
always. I cannot let these things pass, because I ` 
admire true patriotism. There isnow aman in this | 
city whom I cannot pass by unnoticed. He is | 
one who, though unfortunate in rebellion and un- : 
advised in his action, was young, ardent, and gen- | 
erous. Contriving for no place of refuge, he was ; 
taken in the fact. I refer to young Meagher, an | 
Irishman. He looks like a hero, and bears the ; 
stamp and image of a man. He asks for no 
money; he wants no ‘material aid” to retire 
upon, and become Mr. Smith in England, [laugh- 
ter,] as it is said Kossuth has done. 
Sir, much as I admire the patriots who strike for 
liberty—much as I admire the noble people whom 
Kossuth purported to represent—much as I admire 
all men who have struggled even unfortunately or 
misguidedly for liberty, no matter where—-much 
as I admire the promptings which actuated them, | 
and love the cause in which they have been en- 
gaged; yet when a man proves recreant to a noble 
cause, forgets his people, lives in comfort, splen- 
dor, and display, while they have to bite the dust 
or gnaw the file in agony, I have no sympathy for 


i 
i 


i] 
li been reared under that despotism, and have been 


interfere, colonize, orin any way occupy this hem- 
isphere, but we are to reserve the right inviolable, 
and, in us, indefeasible? 

Sir, it has been said repeatedly that the inva- 
sion of Cuba was in imitation of a revolution that 
occurred in our neighborhood, and of which I 
have some cognizance. It has been said that there 
is a striking analogy between the attempts made 
upon Cuba and the revolution of Texas. Sir, 

| nothing has ever been more misapprehended on 
earth than the facts in relation to the course pur- 
sued by Texasas a colony, or component part of 
the Republic of Mexico. We find in Cuba that 
| no revolution was going on. Thé people were 
i quiet and tranquil. I admit that it would be to us 
a galling and intolerable despotism; but they had 


accustomed to it and know nothing better. They 
have not intelligence sufficient to comprehend lib- 
erty, or to understand the philosophy of it. Sir, 
there was no revolution existing in Cuba. The 
inception of it was here in our country, when we 
, were on terms of peace and in amity with Spain. ` 
In relation to that matter I have my opinion. Let 


other nations do as they will with their subjects. | 


However glad I would be to see all mankind 
under a free and beneficent constitution, I must 
say that if it is not so, itis their own business. 
‘We have ours to attend to, and let us attend to it. 
If we make treaties with nations, let us maintain 
‘them inviolate. It is not only the duty of the 
law-makers, or the Executive of our country, to | 
maintain peace, but it is really the duty of every : 
‘individual; for unlike other countries, where the 

will of a sovereign or a ministry directs their pol- : 


i: icy and negotiates their treaties, our sovereignty | 


| resides in the people themselves, and every man ' 


| ig a constituent part of that sovereignty. He 


' delegates the power to representatives to negotiate ` 
| and to establish treaties, and he is bound individ- | 
: ually, as well as we all are bound nationally, to 
: adhere to and maintain the national good faith. 
| Lhave deplored the fate of the unfortunate and 


that man. 


; deluded men who went there: but, sir, Cuba had 
no revolution progressing in her island. The. 


revolution was progressing within the limits of 
the United States. There was a junta in this 
country making preparations for the invasion of 
Cuba, and not to join in a revolution there, which 
is a proof that there was no anticipation of a 
revolution in Cuba. I need only refer to the fact 
that when the forces landed there, there was no 
uprising amongst the people. Then there is no 
analogy between that and the condition of the 
people of Texas when they resisted—resisted, 
Í say, sir, for they never rebelled. Their case ig 
not understood, and it is due to the truth of hig- 
tory that a short exposition of facts should on this 
occasion be submitted not only to the Senate, but 
to acandid world. 

The people who emigrated from the United 
States to Texas, went there under a constitution 
almost identical with the Constitution of the Uni- 
ted States, and to that constitution they swore 


‘ tlement. 


: allegiance. 


They had certain inducements held 
out to them. They were not crampes in their set- 
There was a wide dome, and it was 
liberally dispensed by Mexico; fo ın place of a 


i little contracted farm of six hun ied and forty 


acres, every man had his three m ‘es square of 


` land, and for this they were all to eril their lives 


in repelling the wild Indians upon:} eborders, and 
to build up for Mexico an establis «d community. 
They engaged to do so in good aith, and the 

continued in it from 1825 up to 1 35, multiplying 
in number and in resources, gathering about them 


all the elements of prosperity; and when they were 


prosperous, they became objects of the cupidity of 
Mexico, which attempted to rob them. The peo- 
ple submitted to successive drafts made upon them, 
and yielded obedience. Yearsafterwards, whena 
revolution grew up, there was just cause for it, as 
I shall show. 

The constitution of 1824 was subverted by Bus- 
tamente in 1832. After the subversion of that 
constitution, Santa Anna, then a military chief, 
became the champion of free principles, and he 
warred successfully against Bustamente, with the 
aid of troops stationed in the interior of Texas, 


, for they never saw the frontier near us. They did 
: not engage in war with the Indians, but left the 
‘ citizens to attend to them. Those citizens, when 
i they received this intelligence, instantly rose in be- 


half of free principles, and under the standard of 
Santa Anna’s edict they achieved, not the inde- 
pendence of Texas, but the expulsion of the troops, 
and had them turned over to the authority of Santa 
Anna, the then champion of liberty in Mexico. 
This was in 1832. 

In 1834 or 1835, Santa Anna deemed fit to sub- 
vert the constitution and proclaim himself Dictator 
of the Republic of Mexico, governing with the rod 
of his power, and the mandate of his will. Under 
these circumstances, the Texans remained loyal; 
but he was not satisfied, for as they had helped 
him to expel tyrants, it indicated an aversion on 


; their part to tyrants altogether; and as he had as- 
| sumed to be one, they were his enemies from that 


i time. 


| and beautiful realm, advan 


General Santa Anna sent his officers to 
Texas to demand of them their arms which were 
necessary to them for their defense and the defense 
of their families—those arms which had often re- 
pelled the Indians from their border, and sustained 
the flag of Mexico. They told him that arms were 
necessary for their support, not only to give them 
food from the game which they brought to them, 
but were indispensable to their protection against 
the Indians who hovered upon their borders. 
That excuse was not deemed sufficient. The pri- 
vate arms of Texas were demanded. The people 


: would not surrender them. There was but one 


piece of cannon left to protect a frontier of more 


| than six hundred miles. The authorities of Mexi. 


co sent their cavalry to take this from Gonzalos, 
a place imminent in its exposure to hostile inva- 
sion. The Mexicans, when they demanded it, 
were told to come and take it. They attempted it 
and were repulsed, but no lives were lost. They 
returned to Mier, and there fortified themselves 
and denounced war. Two hundred men attacked 
eleven hundred of them in their fortress, took it, 
let them march out with the honors of war, gave 
them their arms, and let them return to Mexico. 
This it was hoped had terminated the difficulty. 
But by the ensuing spring, Santa Anna, Dictator 
of Mexico, and prospective emperor of that rich 
ced upon Texas with 
perhaps, that had ever 
rica with its tread. It 


the best appointed army, 
pressed the earth of Ame 
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was well munitioned, appointed, and disciplined. l| Sabine, the boundary separating Texas from the 


The most of the soldiers were veteran troops. || United States. 


The whole population of Texas at that time was | 


small. If it exceeded fifteen thousand it was won- 
derful; vet Santa Anna advanced upon them. He 
besieged the fortress of Mier. He took it, and 
massacred every man in it. Then it was that 
some of the citizens of the United States rallied in 
numbers to assist Texas engaged in actual revolu- 
tion, for she had then been a year in the revolu- 
tion when they fled to us. The men at Mier were 
captured by Urrea, the General of Santa Anna, 
and after the capitulation, barbarously slaughtered. 
There the faith of nations, and the rules of war 
were defied, and the act was done in derision of 
the civilization of the nineteenth century. 

Was there then a voice heard in this Chamber 
advocattry or introducing a resolution in vindica- 
tion of the rights of Texas? Not one voice was 
heard at that time. Those gallant spirits who fell 
in hecatombs, with their footsteps almost on Amer- 
ican soil, were hardly washed out or obliterated; 
yet this nation was not convulsed. We heard of 
no sympathetic throb issuing from these Cham- 
bere, no indignant voice raised in denunciation of 
the barbarity committed towards Texas. Did 
Texas ever complain to this Government? From 
1836 to 1843, did she ever remonstrate to this 
Government? In 1843, when she did remonstrate, 
what was it? She said to the three great Powers 
of the earth, to France, England, and the United 
States, ‘“ We ask no assistance, we invoke the in- 
vasion of our enemies, and upon a well-arranged 
and well-fought field, we will chance our liberty; 
but compel our adversary to the rules of civilized 
warfare.” That was all we asked. The Govern- 
ment of the United States, acting upon its wise 
and prudent and proper policy, did not interfere. 
A letter was written by Mr. Webster, creditable 
to him, creditable to his head, and to his heart, 
as is everything which ever emanated from him. 
But it was not regarded by Mexico, and we were 
the sufferers. Indians were brought in and thrown 
in the scale against us. Texas was contending 
against all these difficulties. The Texans were 
contending for their homes, their families, their 
firesides, and the altars of their household gods, 
for they were permitted to have no churches there; 
and hence perhaps a good deal of their feeling. 

I contend that while we maintain our national 
faith it is not right to extend our jurisdiction be- 
yond our own hemisphere. We should confine 
our action here. Why should wego and turn our 
attention to European affairs? Why this care for 
other people? Did you show it towards Texas? 
Let us see. 

I wish to show you the policy which actuated 
General Jackson; and no man ever felt a stronger 
sympathy for any people on earth, than he did for 
the Texans. All will admit that that great, enlight- 
ened, and patriotic citizen was actuated by high 
and generous impulses; and if this feeling which 
now seems to prevail among some honorable 

entlemen, was then in existence, might he not 


ave lavished it with some propriety upon the | 


Texans, then in a struggling condition? for they 


were bone of his bone, and flesh ofhis flesh. Did : Cas L t 
i, were under consideration in relation to breaking off 


he notsympathize with Texas under all the appall- 
ing influences of necessity on her part, for it was 
known tothe world (though not imparted by her, 
in strains of plaintive solicitation) that she was 
suffering? Yet the Roman spirit of Jackson, that 
spirit that never yielded, that steel that never failed, 
had firmness and character enough in his holy ad- 
hesion to the principles of this Government, and 
its Constitution, to maintain inviolate the faith of 
the treaties with Mexico. He said that if Texas 
must be free she would vindicate it to the world. 
That was his consolation. Hesaid, Would that 
I were there to rescue them, or to interpose my 
life in their defense, but here I havea sacred duty 
to perform, and that I will perform. I will read 
his language, when a requisition had been made 
upon him; and from that it will be discovered with 
what remarkable pertinacity General Jackson ad- 
hered to the principle, that the faith of treaties is 
inviolable; that you cannot violate them without 
dishonor. 

Owing to the peculiar character of the troubles 
on the frontier of Texas, and the general excite- 
ment amongst the Indians in the United States be- 
longing to the frontier of Texas, three regiments 
of men were called out by General Gaines, who 
was then stationed within twenty-five miles of the 


It was thought, owing to the 
great excitement in Texas and the activity of our 
revolution, that if the troops were drawn near the 
borders they would desert and go to Texas. If 
they had done so it would have made the Execu- 
tive of the United States liable or subjected him to 
the imputation of bad faith, and it would have 
been said that it was a mere ruse for the purpose 
of introducing Americans into Texas. In order 
to show his views on that occasion, let me read an 


extract from General Jackson’s letter to General | 


Gaines, in August, 1836: 


«The obligations of our treaty with Mexico, as well as 


the general principles which govern our intercourse with 
foreign Powers, require us to maintain a strict neutrality 
iu the contest which now agitates a part of that Republic. 
So long as Mexico fulfills her duties to us, as they are de- 
fined by the treaty, and violates none of the rights which 
are secured by it to our citizens, any act on the part of the 
Government of the United States which would tend to fos- 
tera spint of resistance to her Government and laws, what- 
ever may be their character and form, when administered 
within her own limits and jurisdiction, would be unauthor- 
ized and highly improper.’’—Ex. Doc. 1836, 1837. Vol. 1. 
Doe. 2, p. 58. 

Sir, could a more positive act of discountenance 
have been given to any part of the people on the 
frontier to join in the revolution that was then pro- 
gressing in Texas? Not at all. And even after 
that, we find he was not satisfied by the discour- 
agements that he had given their taking any par- 
ticipancy in the warfare, but we find him more 
conclusive, if possible, and more determined that 
the imputation of suspicion should not attach to 
this Government while he wore the scepter placed 
in his hands by the American people; for he said, 
in a message to the Senate of December 22, 1836: 

“ [t iz true with regard to Texas, the civil authority of 
Mexico has been expelled, its invading army defeated, the 


chierof the Republic himself captured, and all present power l 


to control the newly-organized Government of Texas an- 


ait, 


nihilated within its confines. But on the other hand, there : 
is an appearance at least of immense disparity of physical | 
force on the side of Mexico. The Mexican Republic, under | 
another execution, is rallying its forces under a new leader, ; 


and menacing a fresh invasion to recover its lost dominion. 


Upon the issue of this threatened invasion the independence | 
ot Texas may be considered as suspended ; and were there | 


nothing peculiar in the relative situation of the United States 
and Texas, our acknowledgment of its independence at 


ourselves bound to treat all similar questions.’ 

That shows the spirit that actuated General 
Jackson. Where did he derive these principles 
from? They were seeds sown in the Revolution. 
They had brought forth good fruit, and it was a 
plentiful harvest. 
principles at a time when he was young. They 


were matured in the practical operation of this | 


Government. 
to some great principle of integrity, this nation 
could never be prosperous, never glorious, and 
ought never to be fortunate. Sir, he was an idol- 
ator of his country. He loved it above all things 
| earthly. He wished it not only to be pure, but to 
i be above suspicion; and he wished to act so as to 
: show not merely the propriety of its actions, but 
the purity of the motives which governed it. 

Sir, it was suggested by the honorable Senator 
- from Michigan, { Mr. Cass,] when his resolutions 


; our diplomatic intercourse with Austria—and | 
‘ presume his remark is equally applicable to his 
| resolutions at this time—that opposition to them 
might arise from timidity, or that, from some other 
| feeling, we were unwilling to make these declara- 
| tions to the world. I cannot think so. I would 
think it rather reverting to a sober second thought 
than to decline adopting them in hot haste, and 
i declaring to the whole world that we have a right 
i to do what the whole world acknowledges that we 
i havea right todo. He isnot willing to compare 
: our condition with that of our ancestors, when 
they submitted to certain oppressions and condi- 
tions laid upon them. I cannot believe that our 
ancestors were timid, or that they were deficient 
in anything of the constituents of manhood and 
‘ nobility. Such an association of men, such a 
| number of heroes, such a constellation of states- 
men, the world had never before contemplated, 
and I presume it never will. What did they 
leave unaccomplished that was worthy of accom- 
plishment? In what that became great and good 
men did they fail? Nothing. Why, they had no 
timidity. They were glorious in their day and 
generation, and through the ocean of time as it rolls 
on, they will shine in luminous comparison with 


He foresaw that without adhesion | 


such a crisis would scarcely be regarded as consistent with | dred thousand years. 


that prudent reserve with which we lave heretofore held 


other men in the brightneas of their achievements. 
I cannot believe that they were timid. I am 
advancing to that period of life when I am a little 
tenacious. Ido not like to be charged with undue 
timidity; though it is said to be the concomi- 
i tantofage. Ido not believe it, sir. (Laughter.] 
Present the occasion, when justified in principle, 
to achieve any great object, and then call upon 
the American people to achieve it; and if they fail 
in it, I will say they are unworthy of the ‘sires 
whose bright example they had ceased to follow. 
But l never apprehend that the day will ever come 
until this nation has passed the zenith, until it has 
attained beyond its meredian, and is far in its de- 
cline, when it will forget the glories of the past, 
or prove recreant to the delightful inculcations of 
wisdom from their forefathers. They cannot do 
I should be sorry to think that [ had lived in 
; an age and generation, one so blest and so happy 
‘as this, and on a spot of land that seemed to be 
reserved by the wise providence of God to be dis- 
covered on the globe, to be the asylum of freedom, 
the home of intelligence, of religion, and of law, 
if the people could soon forget the illustrious ex- 
amples of the Fathers*of the Republic. There 
seems to have been a special favor of the Almighty 
bestowed upon the people of the United States 
such as there has been on no other nation. It 
may be compared to another Canaan. [t was ex- 
cepted by the operation of God’s divine and pe- 
culiar favor for this favored people. Then how 
ought we to estimate the boon that we enjoy? 
How ought we to estimate our relations with sur- 
rounding nations? Sir, we ought to cherish every 
high and ennobling principle, and we ought to 
exalt mankind by our example. ‘‘ Show me thy 
. faith without thy works, and I will show thee my 
faith by my works.” While weare so peculiarly 
blësaéd, and while we may wish that other nations 
may have the same degree of liberty, equality, 
and justice, let us manifest to them that it is not 
idle prate on our part, but that we mean what we 
say, and will do what we mean. Then, sir, our 
high example will elevate mankind more than all 
the political and diplomatic interference and inter- 
national resolutions that we could adopt in a hun- 
Nations would then admire 
the rectitude of our conduct, and while we preached 


: we should also be practicing, and they would imi- 


` tate what was worthy of imitation; and at least 


i 


General Jackson imbibed these | 


they could not say that we were acting inconsist- 
ently with our professions. 

{ would like to talk about Nicaragua and Cuba 
and the Sandwich Islands; about there being natu- 
ral accretions to the power here to be built up if 
we remain a united and a just people, just to our- 
selves and to other nations; maintaining the good 
faith of treaties; interfering with no one; permitting 
no interference with us. But there is not time for 

i that. It is not necessary that we should proclaim 
to the whole world that we are going to do this or 
that. Let us be staid, quiet, industrious, and re- 
flective. When subjects are presented requiring 

| action, let us act. Sir, this nation is destined to 

i fill a vast space among the nations of the earth, 

' Already in its youth it is great and mighty; ma- 

i jestic is its renown and most infinite are its re- 


j! sources; but those resources must be husbanded 


| and they must be cared for, fora while. It is in 
; vain to extend speculations beyond the necessity 
| of the times, and involve ourselves in fruitless 
| troubles by anticipation. 

Sir, we have much to do for ourselves to give us 
that iron hoop, of which General Jackson spoke, 
which should be thrown around our continent. 
| Sir, let us make an iron hoop binding California 
| to the Atlantic. It is worth all the resolutions that 
| could be introduced here in a thousand years on 
i international law, foreshadowing our policy. That 
is a matter which enters into the very vitals of our 
national existence, and one that must be cared for, 
looked to, and by some means executed. Itis a 
vast and eminently national work. Without it, 
we are two nations. With it, we should be one; 
and we should command the trade of other na- 
tions. 

Mr. President, I have no idea of going about 
bantering the whole world when nobody is ban- 
tering us. An occurrence which once took place 
will perhaps illustrate this way of boasting better 
than any comment of mine could do. I refer to 
an incident which has been described by a great 
man. I mean Washington [rving,a man known 
to fame, and of high literary distinction. Wash- 
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. m " mace } 
ington Irving on one occasion, describing the | 
boasting of some of us, said that the best illustra- 
tion which he could possibly give of it would be 
to narrate an incident that occurred on board a ! 
British vessel in which he had come over from | 
England. There were on board the ship twolarge | 
Gallipagos turtles, a very large animal, as it is ` 
known, something resembling terrapins. I pre- , 
sume many Senators who have never seen turtles | 
have seen terrapins. They are a delicious mor- | 
ceau for the epicure or the gourmand. These tur- || 
tles would sally forth from their respective en- || 
campments, for they were put in separate places | 
on board theship. They were very belligerent in : 
their disposition one to another. They would ap- 
proach formally, slowly at first, then make a sud- ,, 
den movement, then another, reconnoitering with 
great care, their eyes scintilating fire and their | 
breath deep-toned; at last they approached near ` 
each other, and coming almost in contact, one 
raised with great caution, a little tremulous, but 
nerving himself at the other, as is their custom, 
and gave vent toan expression of his indignation, 
“ Poo-foo-foo!”’ and fell back a little. ‘I'he other 
raised his head, slowly drew up in the same way, 
and extending himself, let forth “ Foo-foo-foo!”’ 
raising his head a little higher than the other. 
They kept alternating in that way until at last one , 
got decidedly the advantage—although it was a. 
very small advantage—and the other discovered it, . 
and the moment he did, he beat a retreat and ', 
backed out with all possible facility. (aughter.] 
A little blowing and a little tip-toeing was all that . 
was done. | do trust that the resolutions of the 
Senator from Michigan will pass off in the same 
way; they will hurt nobody. [Laughter.] ; 
Mr. HUNTER. What is the question? 
The PRESIDENT. The question is on the || 
amendment of the Senator from California, in re- | 
lation to the establishment of a line of steamers 
from California to the Sandwich Islands and | 
| 


China. 

Mr. HUNTER. I hope the Senator will re- ; 
serve that for the mail-steamer appropriation bill. | 

Mr. GWIN. [am afraid to withdraw it under |: 
the hope to bring it successfully before the Senate |i 
again this session on any bill, after the speech |! 
which we have just listened to from the Senator from `; 
Texas. If any gentleman can put such a speech ; 
upon such an amendment as this, we ought to get 
clear of this, and all of the other appropriation . 
bills as soon as possible. 

Mr. JONES, of Tennessee. I desire to say to 
my friend from California, that I am in favor of 
the establishment of a line of steamers from San : 
Francisco to China; but really, it does occur to |. 
me that this is an unfortunate time at which to 
present the proposition. I have no disposition to || 
debate it, and I will not do so. Tam anxious to `| 
see such a line established, but I think we ought | 
to take more time, and prepare ourselves to do it 
more effectually. I have not examined the sub- ` 
ject witha great deal of attention, and with as :j 
much care as I should desire to do; but if the | 
question be brought before the Senate now, I shall 
feel myself called upon to offer an amendment in 
lieu of this, which 1 think isa much better one. 
I have refrained from doing it because I thought it 
too late to consider the subject. I repeat again to 
the Senator, that I am as anxious, or at least as ' 
willing, to see this line established as he himself; || 
but I do not think this is the proper time to do it. 

Mr. BRODHEAD. I would like to inquire of ` 
my friend from California whether there has not 
been a proposition submitted to Congress to carry | 
this mail for the receipts from postages ? l 

Mr. GWIN. Not that I ever heard of. Propo- ; 
sals have been made by different parties, a Mr. | 
Thompson and Mr. Moore. For the last two-and- | 
a-half years a contest has been going on between ! 
those gentlemen, and neither has been able to get ` 
a bill through Congress. This amendment pro- | 
poses to advertise for bids and to give the carrying ` 
of the mail to the lowest bidder, just as you would : 
the mail from here to New Orleans. i 

Mr. BRODHEAD. What is the proposals of | 
Thompson and Moore? 

Mr. GWEN. One proposes to carry the mail 
for the postages with the addition of a certain | 
quantity of land, and a part of the receipts from i 
customs for goods carried in the steamers of the | 
line. The other asks the loan of the credit of the | 
Government to enable him to build his ships. All 
that I have to say to the Senator from Tennessee |l 


| as to the receipts from postages. 


. ing of that kind in this amendment. 


! the question. 


` providing for a deficit of more than $1,500,000, | 
| and those living in the section of country which |; 


‘ gentlemen from that section of the Union to have || 


‘| Tt is what we have throughout the country, simply 


li great steam line! 


is, that we need this line, and hereis a LE || 
to let it out to the lowest bidder. There is no name 
connected with it, but it is precisely similar to the | 
law which we passed at the last session for the | 
mail line from Vera Cruzto New Orleans. I hope | 
the amendment will be adopted. i 
Mr. BRODHEAD. This amendment proposes 
to appropriate three millions of dollars for this 
purpose. Now, I wish to know what will be the , 
annual receipts from pdstage on this line? Has ! 
there been any estimate of them? My friend from : 
California says that he has examined the subject. ‘i 
I should like to know what is the estimate of the 
Post Office Department as to the probable receipts `: 
from postage? 
Mr. GWIN. 


I did not go into an examination 
I look upon this 
as a line of so much importance commercially as 
well as for the establishment of postal arrange- 
ments with the Chinese Empire, that I did not go 
into an examination of the postage receipts. I 
examined into it in its commercial and national 
aspects in the remarks which I have submitted to 
the Senate. i 
All I have to say in regard to the statement of ` 


, the honorable Senator as to other propositions is, 


that they were objectionable, because individual 
names were connected with them. There is noth- 


1 will not: 


detain the Senate, but Í trust we shall have a vote. |; 


Mr. BRIGHT. if I supposed there was the |; 
i remotest probability that this amendment would į 

be adopted, 1 should submit a few remarks upon | 
: the subject; but as it is, I will not do so. 
‘| upon the proposition as another effort to fasten |; 
‘! upon the public Treasury another great steam line, | 


I look 


| 
to which 1 am opposed. The Post Office Depart- | 
ment, during the past year, was thrown upon the | 
Treasury for about three millions of dollars. If | 


this be added, L suppose we shall add another half | 
million. But, as | stated, I did not rise to discuss ‘| 
I know that the time of the Senate ‘| 
is too precious now to be consumed in that way 
I merely wish to ask for the yeas and nayson the :- 
amendment. | 

The yeas and nays were ordered. 

Mr. GWIN. In answer to what the Senator 
from Indiana has said I will observe, that inde- 
pendently of these steam lines the Post Office De- |; 
partment has ceased to be a self-sustaining institu- || 
tion. He has himself, as a member of the Finance |j 
Committee, agreed to a section in this very bill |; 


j 


estimated for on account of reduced postages. He 
talks of this as fastening upon the Treasury an- || 
other great steam line. Why, sir, what has he, |! 


he represents, been doing but fastening a great | 
steam line on the country from Louisville to New | 
Orleans? Who has been more anxious than the :! 


that great steam line for daily mail facilities? I; 
do not intend to pursue this matter. I hope we || 
shall have a vote. 

Mr. BORLAND. I wish to know if I under- 
stood the Senator from California distinctly when | 
he spoke of a great steam line between Louisville 
and New Orleans? 

Mr. GWIN. I did refer to that. 

Mr. BORLAND. Iam a little astonished to | 
hear the name of a great steam line given to that. 


a mail line on the Ohio and Mississippi rivers. 
There is no feature there for | 
steamers requisite for war purposes. And what was 
the estimate for a daily mail between Louisville, 
St. Louis, and New Orleans? The highest estimate 
was $350,000 per year. What does the Senator 
propose for his line, and what do we pay for the 
Collins line, and for all the steam ocean mails?! 
Why, taking the amount of service to be rendered 
in the line between Louisville, St. Louis, and New 
Orleans, the cost is not as one dollar to a thou- 
sand, even at the highest estimate ($350,000) made 
for that mail. This is a mail line fifteen hundred 
miles in length, upon the måst important thorough- | 
fare in this Union. I hope that it will not be put 
to our account, when we have had until now, and | 
even at the present time have no mail upon these | 
rivers, but must depend upon the uncertainties of 
a mere freighting business. Wehavegot no mail í 
line there now, and shall not have until next Oc- 


tober. i i 
Mr. BRIGHT. Not to appear inconsistent, it 


is proper I should say that I did vote for the ap- 
propriation at the last Congress for the estab- 
lishment of mail service between Louisville and 
New Orleans, to be carried in steamboats, pro- 
vided the Postmaster General could make a con- 
tract on fair terms. I apprehend thatis legitimate 


| and proper service, and of a very different charac- 


ter from that contemplated by the amendment of 
the Senator from California. That amendment 
contemplates mail service outside of the United 
States where there are no mails to be carried, or at 
least comparatively few, and no profit likely to re- 


` sult from the service. 


Mr. CASS. Idesire merely to say that I am 
myself favorable to the object of the amendment 


` of the Senator from California; but he is mistaken 


in supposing that this is like the law which we 
passed for the establishment of a line from Vera 
Cruz to New Orleans. If he will make this like 
that, I will vote for it. 

Mr. GWIN. I think it is in the same words. 

Mr. CASS. The gentleman is entirely mis- 
taken. Thisis a proposition for war steamers, 
which requires an expense totally unneccessary. 
It is a matter which has been fully discussed, and 
I shall not now go over it. It is a provision to- 
tally unnecessary, and I hope it will be stricken 


out. 

Mr. GWIN. 1 intended not to provide for war 
steamers, and I do not think the amendment does 
provide for them. I copied the law aa it stands. 

Mr. CASS. Is the honorable Senator sure 
about that fact? 

Mr. GWIN. Yes, sir. 

Mr. CASS. As I heard the amendment read I 
thought it provided for war steamers. I should 
like to hear it read again, or at least part of it. 

The Secretary read the part of the amendment 
referred to, in these words: 


‘In steam vessels of not less than two thousand tons, of 
the best form or construction, adapted to war purposes,” 


Mr. GWIN. I did not intend to leave those 
words in the amendment. I move to strike out 


the words, ‘‘ adapted to war purposes.” 


The motion was agreed to. 


Mr. CASS. One other point. The Vera Cruz 


'! steamers were limited to eight hundred tons. 
: Now, I am willing to go beyond that in this case; 


but it seems to me that a burden of two thousand 
tons is unnecessary. 

Mr. GWIN. Say fifteen hundred. The dis- 
tance is six thousand miles. 

Mr. CASS. Iam willing to vote for the prop- 
osition without the provision for war steamers, 
and providing that they shall not exceed fifteen 
hundred tons burden, with an open contract for 
all the world. I think then it will be a very proper 
measure. 

Mr. HAMLIN. [I think that for the service to 
be performed by these vessels, two thousand tons 
burden will be small enough; and I should not 
vote for a smaller vessel, but I shall vote for none. 

Mr. MASON. It has been so much my for- 
tune here to oppose measures of this character, 
generally without success, that I feel some reluc- 
tance in saying a word upon the subject now. 
But it is an appropriation from the Treasury to 
create a new channel of commerce which does not 
now exist. It is to invitecommerce directly from 
Shanghai to San Francisco, to go by that route, 
to increase it, if you please, but to create a new 
channel by the means of this steam line, which 
steam line is to be put there at the expense of 
the Treasury. Now, the proposition for carrying 
the mails is a mere excuse for the appropriation. 
It will not cost the Government $3,000,000 in the 
course of six years to carry the mail intercourse 
between these points. It is really an appropria- 
tion from the public Treasury to create a new 
channel of commerce. I do not see that we are 
at liberty to use the public money for any purpose 
of private enterprise. Sir, if there be one princi- 
ple of this Government that I should be disposed 
to hold more dear than any other, it would be to 
leave private enterprise to its private competition, 
and not for the Government to interfere with it. 

Mr. DAVIS. This amendment proposesa line 
of steamers of the first class, [ believe, from San 
Francisco, in California, to Shanghai, in China. 
There is nothing more manifest than that such a 
provision as this cannot be executed without a 
very large appropriation of money. I have said, 
on a former occasion, that I think it is the true 
policy of the United States to extricate themselves 


1853. 


Se oe 


THE CONGRESSIONAL GLOBE. 


1019 


as rapidly as they can from the contracts which 
are now m existence to transport the mail to for- 
ein countries In steamers, and to adopt an en- 
tirely new and more economical system for that 
purpose. The existing contracts ought undoubt- 
ediy to be carried out, but the objections to ex- 
tending this system are so strong, and it is so 
much at war with private interests, if it is con- 
nected with the commerce of the country, that | 
think the policy cannat be sustained. it may be 
sustained as a postal arrangement, but not on com- 
mercial grounds, because every gentleman must 
perceive at once that so far as vessels of this class 
are freizhting vessels, they are to that extent in 
competition with the vessels which receive no en- 
couragement whatever from the Government. 
Now, sir, when you propose to put into a line of 
this kind steamers which are of two thousand or 
three thousand tons burden, they are made of 
that size for the purpose of carrying freight, and 
with a view to competition in the business of 
frezhting. I think that the argument which was 
gee to the Senate by the merchants of New 
“ork and Boston, and laid on our tables when the 
Collins matter was pending upon the subject, is 
unanswerable; and any gentleman who reads that 
argument will rise convinced, from the reasoning 
there adopted, that this is an erroneous policy. 
But, sir, I am as much convinced as the honor- 
able Senator from California can be, that this is to 
be a line of great commerce eventually. It is not 
large now, but I think that circumstances are de- 
veloping themselves rapidly to show that the com- 
merce between the Pacific coast and the coast of 
Asia is to be a large one, but at this moment it has 
not become sufficient to justify such an outlay as 
this measure proposes. l rise chiefly to throw out 


for the consideration of the honorable mover of ` 


this amendment, that if he means to get anything 
that can be carried into effect, it would be better 
to take less expensive measures. There will be 
no competition of other routes from San Francisco 
across to the coast of Asia; there wilt be no com- 
peting line got up by any foreign Power. There 
might be a class of propellers put there by which 
the expense of transporting the mail would be re- 
duced to a reasonable rate, and news would be 
transmitted within a few days, as rapidly as by 
such large steamers as go across the Atlantic ocean. 
Why, sir, no gentleman who has not looked into 
this ‘subject can comprehend the expense created 
by high speed. Mr. Collins told me himself, last 
summer, when this subject was under considera- 
tion, that the fuel, and the wear and tear of ma- 
chinery, necessary on these large steamers to gain 
a single day in her voyage to Europe, cost at least 
$10,000. quote him as authority for it, and he 
said that the books would show it, and he gave 
reasons to prove that that was the fact. Itisa 
notorious fact, that great speed and great rapidity 


by steam is attained ata vast increase of expense. | 


By propellers you could run across from Cali- 
fornia to China, and transmit intelligence, within 
a few days, as quick as by the most expert steam- 
ers; and you could do it for comparatively a ver 

moderate expense. My own belief is, that this 
line should be commenced in propellers of a mod- 
erate size, which can couple utility in freighting 
with a very good and satisfactory degree of dis- 
patch in the transmission of intelligence. That 
is the way in which it should be begun; that will 
both aid the commerce of the country and give 
dispatch to the mails. If some pach pian as that 
were proposed, Í think I should be willing to vote 


for it; but I am not prepared to lay out $500,000 , 
or $600,000 a year, for the transmission of the | 


mail from San Francisco to the coast of Asia. The 
time has not yet come for that. It will come by 
and by, but it is not now. 

Mr.GWIN. I am perfectly willing that the 
amendment suggested by the honoratle Senator 
from Massachusetts shall be incorporated into my 
amendment, and that this contract shall be con- 
fined to propellers instead of ordinary side-wheel 
steamships. 
of the Senate at this hour of the session, because 
I know that it is wrong to do so, even on so im- 


portant a measure as this. The Senator from Vir- 


inia (Mr. Mason] is mistaken when he says this 
is a proposition to create commerce, and where it 
does not already exist. A commerce does now 
exist between California and China, greater than 
between China and the whole United States four 
years ago. There is already an immense com- 


I do not intend to consume the time | 


merce there. The mails from the East Indies and 
from China, not only for this country, but for Eu- 
rope, would be transmitted by this line if we es- 
tablish it, particularly if there was a connection 
by telegraph from Acapulco to Vera Cruz. We 
could run down from San Francisco to Acapulco 
in six days, and from Acapulco to New Orleans 
by telegraph, and steamers’ news could be trans- 
mitted in two or three days. So that we could 
have a very quick communication through our 
country between Asia and Europe if we had this 
line of steamers. 

IfI had time to go into the question—and I am 
sorry that | have not—I could show that the most 
important results would follow the establishment 
of closer and more intimate commercial and postal 
arrangements between California and China and 
Japan. 
tween the United States and those countries will 
be immense, and we should encourage it in every 
way in our power. 

With regard to what the Senator from Virginia 


said, that this line was asked for purely commer- | 


cial purposes, and not for postal purposes, I have 
only to say that the Senate has already passed 
a similar bill connecting the United States with a 
foreign country. l allude to the line frow New 
Orleans to Vera Cruz. Now, what are the receipts 
of postages from that line? What were the receipts 
at the time the bill was passed by the Senate with- 
out opposition? I am sorry to say that the anal- 
ogy is pertect, but the treatment of the two propo- 
sitions in the Senate is very different. 

Mr. BELL. I wantto ask the honorable Senator 
from California why he does not ingraft upon his 
amendment the amendment to which he alludes ? 

Mr. GWIN. In regard to propellers? 

Mr. BELL. Yes, sir. 

Mr. GWIN. Lam willing to do so. 

Mr. BELL. I want to know of the honorable 
Senator, or of some one who does know, whether 
a gentleman has not made a proposition to carry 
the maii on this line in steamers for one half the 
estimated value of the postages alone? 

Mr. GWIN. I never heard of it. 

Mr. BELL. That is, taking a period of ten 
years; and he will construct six large screw pro- 
pellers or side-wheel steamers for one half the 
postages. 

Mr. COOPER. To whom do you refer? 

Mr. BELL. To Ambrose W. Thompson. 

Mr. COOPER. He has made such a proposi- 


t 


not the half. 

Mr. BELL. For the whole of the postages; 
but I understand that he asks an advance on the 
ships of one half the estimated amount of post- 
ages, for the purpose of building them. 

Mr. COOPER. Yes, sir. 


gentleman who looks into it must be struck, with 
an idea of the great development of trade and in- 


tercourse which the establishment of this line | 
would promote between the shores of Asia and | 


the western coasts of this continent. I connect it 
in my own mind with a great many other sub- 
jects. I should like to see the experiment made 
upon many grounds. I agree with the Senator 


from Massachusetts that | would not be willing : 


to vote a very large sum for the purpose thus early, 
and before we know something more of the value 


of that ecommerce. But certainly I would agree ` 


to such a proposition as that submitted by the 


capitalist to l 
periment, I would go a considerable way to see 


, what would be the result of a line of communica- | 
| tion between San Francisco and the coast of Asia. - 


: A great many gentlemen of more knowledge upon 


the subject than I pretend to possess, say that it || 
will reverse the course of trade, and not only of ii 


trade, but of postal communication between the 


East Indies and the west of Europe, by a connec- | 


tion with a telegraphic line across some part of 
‘this continent, and that when we get such a line 
completed, all communications and intercourse, 


‘| of Asia, 
| continent to Europe. Wedo not know very much 
l to calculate that the benefits of this line will be 
i| much larger than gentlemen anticipate who have 


The commerce which will spring up be- |, 


ion. 
Mr. SOULE. For the whole of the postages, | 


Mr. BELL. My attention has been attracted . 
to the subject, and I have been struck, as every | 


whom I have alluded. By way of ex- . 


commercial or of other descriptions, will be di- F 
rectly from the eastern sections of the continent | 
and the islands of the East across this |; 


‘about these matters, yet I think it is reasonable , 


| not looked into the subject. I would say to the 
‘| Senator from California, why not adopt at once a 
| proposition so ressonable as that presented by 
: the gentleman to whom I have alluded, from Phil- 
-adelphia, who proposes to establish the line, build 
six screw steamships of large burdens, upon the 
advance of one half the estimated postages which 
may be derived from the line, the estimate to be 
made by an officer of the Government—the Post- 
master General? He offers to take the compensa- 
tion of the postages alone, and not ask the ad- 
vance of one dollar of money. I think thatit is a 
fair proposition, 

Mr. ONES, of Tennessee. In order to test 
| this question, I offer the proposition alluded to by 
:' my colleague as an amendment to the amendment. 
io Mr. GWIN. I was about to withdraw my 
amendment. 

Mr. JONES. Then, of course, I shall not pro- 
: pose mine. 

Mr. GWIN. It is my duty, as a member of 
the Committee on Finance, to press forward the 
business on the appropriation bills. ł know that 
that responsibility is upon me, and I know that 
the chairman of that committee is almost impa- 
tient with regard to the discussion on questions of 
this description. I know the importance of the 
measure which I have proposed, but [ am deter- 
mined not to press it any further. If the amend- 
ment of the Senator from Tennessee is introduced, 
I know there will be a long discussion upon it, 
because that is, in principle, the same which meets 
with such opposition in the Senate, the same as 
the Collings line proposition, and some others, 
providing that Congress shall contract with an in- 
dividual by name. I know there will be opposi- 

` tion to it, but not from me, because I am willing 
i; to take any kind of line that I can get. 
Me. BELL. The name is not of importance; 
li! it can be stricken out. 
‘| Mr. GWIN. I ask leave to withdraw the 
amendment. 

Leave was granted; and the amendment was 
; withdrawn. 

Mr. GWIN. I now offer the following, to 
| which I hope there will be no objection: 

And be it further enacted, That the Postmaster General 
be, and he is hereby, required to invite proposals t carry 
the United States mail from San Francisco, in California, 
to Shanghai, in China, monthly or semi-monthly, in steam- 
ships, and transmit all such proposals as he may receive to 
Congress at its next session. 


The amendment was agreed to. 


The amendments were then ordered to be'en- 
grossed, and the bills to be read a third time. 
The bill was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had agreed to some amendments of 
the Senate to the bill making appropriations for the 
support of the Army fot the year ending June 30, 
1854, disagreed to others, and agreed to others 
with amendments, 

Also, that it had agreed to the report of the 
Committee on Conference on the disagreeing votes 
'| of the two Houses on the bill for the relief of 
John C. Frémont. 

Also, that it had resolved (with the concurrence 
: of the Senate) that the 16th joint rule be suspend- 
‘ ed ao far as relates to the bill making appropria- 
' tions for light-houses, light-boats, buoys, &c., and 
: providing for the erection and establishment of 
| the same, and for other purposes. 


LIGHT-HOUSE BILL. 


' The Senate proceeded to consider the resolution 
lof the House of Representatives for the suspen- 
| 
! 


i gion of the 16th joint rule, as far as relates to 
i! the bill making appropriations for light-houses, 
i light-boats, buoys, &c., and providing for the 
‘erection and establishment of the same, and for 
| other purposes; and on motion 

|! Ordered, That they concur therein. 

‘ The bill was subsequently received from the 
' House, read twice, and referred to the Committee 
| on Commerce. 


ARMY APPROPRIATION BILL. 
| On motion by Mr. HUNTER, the Senate in- 


i! sisted on their amendments to the bill making ap- 
propriations for the support of the Army for the 
year ending June 30, 1854, which had been dis- 
il agreed to or amended by the House; and asked 
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for a conference on the disagreeing votes of the 
two Houses. 

The PRESIDENT pro tempore was authorized 
to appoint the conferees on the part of the Senate; 
aad Messrs. Bricur, Sutetps, and Dawson were 
appointed. 


TERRITORY OF WASHINGTON. 


Mr. DOUGLAS. I now ask the Senate to 
take up the bill to establish the territorial gov- 
ernmentof Washington. I am sure it will take 
no time, and I am certain there will be no opposi- 
tion to it. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

Mr. DOUGLAS. 


I will state to the Senate that 


change of the name; but upon further examina- ` 
tion they direct me to withdraw that amendment, 
and I ask now for the passage of the bill as it came 
from the House of Representatives. I apprehend | 
it is not necessary to read it. Every one knows 
what it is. It is to form the northern part of Ore- 
gon into a separate Territory, to be called the Ter- 
ritory of Washington. 

Mr. PETTIT. It is one of the old-fashioned 
territorial bills. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message was received from the House of ` 


Representatives, by Mr. Hares, its Chief Clerk, | 
announcing that the Speaker of the House had ` 
signed an enrolled bill, authorizing the oath of 
office to be administered to William R. King, the 
Vice President elect of the United States. 


: who protract the debate. 


| vented from enjoying that right, through a length- 


protection of the Government, and certainly we | 
here should be anxious to extend that protection | 
to them. If through any means they are pre- ; 


ened debate, the responsibility must rest upon those 
Let the Senator from 


Texas take it if he chooses. 

Mr. RUSK. Well, sir, 1 will take the respon- 
sibility. In the first place, there are no people 
there, and if they are there it isin violation of 
law. 


be more appropriate when the bill shall be taken 


up. 
Patr, RUSK. I hope it will not be taken up. 


Mr. GWIN. I wish to say that we have still 


g oe : behind the Indian, the Navy, and the mail-steamer 
the Committee on Territories recommended the | 


appropriation bills, and if this motion be voted 
down, | shall move to take up the Navy appro- 
priation bill. 

Mr. BELL. I wish to add my testimony to 
that of the Senator from Texas, that, in my opin- 
ion, the Nebraska bill cannot be passed in one 


day. 

Mr. DOUGLAS. If it is to be the rule that 
persons can defeat the taking up of bills by saying 
that they are going to discuss them, I am ready, 
and I shall understand hereafter that mode of | 
bluffing off business. 

Mr. HOUSTON. Discussion or acquiescence 
on the part of those who are opposed to the meas- 
ure is the alternative. I am determined, as one 
member of the Senate, that whenever that bill 


| comes up I will discuss it; and I will, if I can, 


upon correct principles, prevent its passage if 
every bill in this body should be lost. hen the : 
question is looked into I am sure the Senate will 


: not take up the bill, and if they do, I have no ex- 


Also, that it had agreed to the report of the Com- | 


mittee of Conference on the disagreeing votes of . 


the two Houses on the bill to extend preémption `! 


rights to unsurveyed lands, and for other pur- 
poses. ; 
VICE PRESIDENT ELECT. ; 
The PRESIDENT pro tempore signed the en- | 
rolled bill to authorize the oath of office to be ad- : 
ministered to William R. King, Vice President 
elect of the United States. 


EXTENSION OF PRE-EMPTION RIGHTS, 

Mr. DOWNS, from the Committee of Confer- 
ence on the disagreeing votes of the two Houses 
on the bill to extend preémption rights to certain 
unsurveyed lands, and for other purposes, re- 
ported in favor of amending the title of the bill, 
so as to read “ An act to extend preémption rights 
to certain lands therein mentioned,” and that the 


| pr 


pectation that it will pass. There are no argu- | 


| 


‘1g an important one, and deserves mature consid- 


„ation bill. 


upon them, without their being driven on us as it 
seems to me they would be by this measure. 
Here is a proposition to take up this bill, which 
ig a very important measure, in the middle of the 
appropriation bills when there are three or four 
yet behind. The lndian appropriation bill, which 


eration, is yet behind. So is the naval appropri- 
If this bill be taken up, the discussion 
will necessarily drive those bills off so that they 


: ; cannot be discussed and perfected. 
Mr. DOUGLAS. Perhapst! is discussion will | 


Mr. GWIN. I have this to say; that weare now 


: ready to go on with the naval appropriation bill. 
` All the amendments of the Committee on Naval 


ments in favor of it; there are many against it, ` 


The plighted faith of this Government is against 
it 


"Mr. HUNTER. The Senator will permit me ! 


| to suggest a word or two of peace, for I think I | 


can suggest considerations which ought to induce |: 


the Senate to take up the appropriation bills and 
dispose of them all to-day. 


Mr. HOUSTON. l want to have the appro- || 


; ance—25. 


iation bills taken aie j 
Mr. HUNTER. e can dispose of the appro- 


| priation bills to-day, and while the debate shall be 


i going on to-morrow on these controverted ques- 


Senate agree to the amendment of the House, with ': 


the following addition: 


And provided further, That any settler who has settled, 
or may hereafter settle on Jands heretofore reserved, on ac- 
count of claims under French, Spanish, or other grants, 
which have been or shall be hereafter declared by the Su- : 
preme Court of the United States to be invalid, shall be en- i 
titled to all the rights of preémption granted by this act, and ! 
the act of September 4, 1841, entitled “An act to appropri- ' 


ate the proceeds of the public lands, and to grant preémp- || 


tion rights,” after the land shall have been released from 


reservation in the same manner as if no reservation had ` 


existed. 

The report was concurred in. 

THE TERRITORY OF NEBRASKA. 

Mr. DOUGLAS. There is another territorial 
bill about which I know that there will be a little 
controversy, but I think we had better dispose of it 
now. I move that the Senate proceed to the con- 
sideration of the bill from the House to establish 
the territorial government of Nebraska. 

Mr. HUNTER. 
taken up. It is acontroverted matter. I trust we 
shall proceed with the consideration of the appro- | 
priation bills. 

Mr. BORLAND. I hope the bill will not be 
taken up. Iwill go as far as any Senator to com- | 
ply with the wishes of the Senator from Illinois, : 

ut I hope that bill will not now be taken up. 

Mr. RUSK. That bill will lead to 
debate. 

Mr. DOUGLAS. Not at all. There i 
one isolated point which will lead to debat 

Mr. RUSK. There are man 
tions involved in it. 


s only : 
e. 
y debatable ques- ` 


tracted debate, I apprehend that the people living 
in the limits of that Territory are entitled to the | 


a lengthy | 
| Senator from Texas, I am ready to meet, and I |. 
wish to know if I am to have an opportunity to `! 
|; do so? i 
Mr. RUSK. I say that if this bill is taken up, |! 


{I to beh t ints; but I ti 
Mr. WELLER. Even if it does lead to apro- || to be driven off by the nose poini; bar I ar no 


tions, we can be managing the conferences. It 
would facilitate business very much if that course 
should be adopted, and I throw it out for the con- 


sideration of the chairman of the Committee on : 


Territories. 

Mr. DOUGLAS. I wish to notify the Senate 
that several committees of conference are already 
appointed, and it is very important that we should 
act on some of these territorial bills, in order that 
the committees of conference can go on and per- 
form the duties already assigned to them. 
if we are to consider the territorial bills at all, now | 
is the time. I am satisfied that the Nebraska bill | 
will not take half an hour, if it is known that 
speeches are not going to kill it. 

Mr. HUNTER. 
on the question. I am not trying to fight off the ` 
gentleman’s bill. 


: with the appropriation bills to-day, so that the 


: Senate may have a clear day to-morrow for any 
` debatable matter they may 
When the appropriation bills shall have all been jj 
‘acted on and been made safe, we can go on in the 
‘| committees of conference, and act with more de- : 


' liberation and system. 


I hope that bill will not be © 


' violates your treaty stipulations, it violates the 
| sanction of settlements for the Indian tribes under 


Mr. RUSK. 
Senate by speechesas anybody. But, sir, I know | 
that the Nebraska bill will give riseto debate. It 


the law. More than that. 

Mr. DOUGLAS. I rise to a point of order. 
Is it in order to discuss the merits of a bill on the 
question of taking it up? The argument of the 


to be driven off by the taunt of speeches. Sir, I` 
have suffered enough, and the people of Texas | 


have suffered enough, by throwing the Indians |! 


have no speeches to make ` 


What I want is, to get through | 


Affairs are ready to be offered. 1 hope the naval 
appropriation bill will be taken up so that we can 
dispose of it to-day. If the honorable Senator 
from Illinois will do that, I will give hima chance 
of taking up his bill afterwards. 

Mr. DOUGLAS. For two years the Senate 
has refused to hear a territorial bill. The Senate 
refused to pass any of these bills last year. For 
two weeks past, I have sat here hour after hour 
endeavoring at every suitable opportunity to ob- 
tain the floor. Iask now that the Nebraska bill 
be taken up, and 1 mean to insist on the motion. 

Mr. HOUSTON. I presume there is not one 
foot of land in the proposed Territory that does not 
belong to some band of Indians. The bill proposes, 
I grant you, to include those Indians within the 
limits of the boundaries of the Territory, but to 
except them from the operation of itslaws. That 
is all the explanation that can be given to it. The 
Government has solemnly pledged its faith to these 
Indians, that it will never include them within the 
limits of any State or Territory. The bill is in 
violation of treaty stipulations, and I hope it will 
not be taken up. 

Mr. WELLER. J ask for the yeas and nays. 

The yeas and nays were ordered; and being 


i taken, resulted—yeas 20, nays 25; as follows: 


YEAS—Messrs. Atchison, Bright, Brodhead, Cass, Chase, 
Clarke, Cooper, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Geyer, Hamlin, James, Jones of Iowa, Norris, 
Pettit, Shields, Sumner, Wade, and Weller—20. 

NAYS—Mesrrs. Badger, Bayard, Bell, Borland, Brad- 


|| bury, Brooke, Butler, Charlton, Davis, De Saussure, Fish, 


Fitzpatrick, Foot, Gwin, Houston, Hunter, Mallory, Mason, 
Morton, Pratt, Rusk, Sebastian, Smith, Soulé, and Spru- 


So the motion was not agreed to. 


CAYUSE WAR. 

Mr. DOUGLAS. There is a little territorial 
bill on the calendar, to which I know there will be 
no objection, because it was written in the Treas- 
ury Department, and comes from Mr. Whittlesey. 
It is to apply an old appropriation heretofore made 


: for defraying the expenses of the Cayuse war. I 
i move to take up the bill from the House of Rep- 


resentatives to amend an act entitled ‘* An act to 
‘amend an act to settle and adjust the expenses 
‘of the people of Oregon in defending themselves 


- ‘from the attacks and hostilities of the Cayuse 


I think |. 


have consumed as little time in the | | 


| ing of the bill. 
; ments to be made. 
choose to take up. `; 


| appro 


‘Indians in the years 1847 and 1848,” approved 
August 31, 1851. 
Mr. RUSK. 

and passed. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

Mr. GWIN. 


I hope that bill will be taken up 


I move to dispense with the read- 
It is merely to enable certain pay- 
We all understand it. 

The motion was agreed to; the bill was reported 
to the Senate without amendment; ordered to a 


| third reading, read a third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message was received from the House of 
Representatives, by Mr. Hays, Chief Clerk, an- 
nouncing that it had passed Senate bill No. 7 


| without amendment. 


NAVAL APPROPRIATION BILL. 

_ On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives making 
ropriations for the naval service for the year 
ending June 30, 1854; which was reported from 
the Committee on Finance without amendment. 

No amendment being offered, the bill was re- 
ported to the Senate without amendment. 

The PRESIDING OFFICER. The bill is still 
open to amendment. 

Mr. CHARLTON. I am instructed by the 
Committee on Naval Affairs to move two amend- 


1853. 
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of obstructions, put by the Government, in too 
rivers. I am sure there will be no difficulty on 
the part of the Senate in agreeing to the amend- 
ments. The first one is to insert: 

For removal of obstructions at Cape Fear, entrance at or 
below Wilmington, North Carolina, caused by works 
placed by the Government for the protection of the site of 

ort Caswell, s0 as to afford access to the harbor within 
the dar, $50,000. 

Mr. BORLAND. It seems to me that such 
works as that usually go into the river and harbor 
bill. I was not aware that they were appropriate 
to the naval appropriation bill. There were ob- 
structions put by the Governmentin several rivers, 
if I mistake not, several years ago. One was the 
Ohio river: and it wasa subject of great discus- 
sion upon the river and harbor bill. I simply 
wished to call attention to that fact. 

Mr. WELLER. I think if the thing is right 
and just in itself it is inorder anywhere; and l do 
not know where it could be more properly intro- 
duced than upon this naval appropriation bill. 
The obstruction has been placed there by the 
Government, and the appropriation is desired to 
remove it. I think it is germane to the subject 
under consideration. 

The amendment was agreed to. 

Mr. CHARLTON. I am also instructed by 
the Committee on Naval Affairs to offer the fol- 
lowing amendment, which is of the same char- 
acter: 


To provide for the removal of obstructions of the river 
Savannah, in the State of Georgia, and for the improve- 
ment of the same, $50,000. 


Mr. MILLER. I would appeal to the Senator 
from Georgia that this is not a matter at all ger- 
mane to this bill. We had that question up, I 
believe, upon another bill. 

Mr. CHARLTON. Notatall. Itis perfectly 
germane, the Senator from New Jersey will per- 
mit me to say. It is appropriate to the bill, and 
we always insisted that it should go upon this bill. 
The proposition has passed the Senate several 
times as a separate bill. There has never been 
any objection to it, I believe. Weask for no im- 

rovement of our harbor. We merely ask the 

overnment to take up what it has put down. 
We have obtained a small appropriation, which 
has only furnished materials to begin with, and 
without some subsequent appropriation, the ma- 
teriala will all be lost. Now, I submit to my 
friend from New Jersey whether he ought to offer 
any objection to it? 

Mr, MILLER. I had no objection to the ap- 
propriation; but I thought this bill was not an 
appropriate place for it. 

Mr. DODGE, of Iowa. Is this amendment 
for the improvement of the Savannah river? 

Mr. CHARLTON. No, sir; but to remove 
obstructions put there by the Government. 

Mr. DODGE, of Iowa. 
ing! I have heard a great deal about it. 
pears to me a very important matter. 
are places in other parts of this country where 
the Government has interposed obstacles, and very 


serious ones; and if a bill of this character is. 
passed, I want it to be general, and not local inits 


character. 

Mr. WELLER. It is necessarily local, be- 
cause the Government has interposed these diffi- 
culties in particular localities. If the gentleman 
will present a similar case in Iowa, I will vote for 
it cheerfully. 


vote to remove those obstructions. 
Mr. CHARLTON. I havea 

my friend from lowa, which I thin ] 

matter, for | do not want to discuss it. 


would he not think it a part of his duty to pick him 
up again? In this case you put down these works, 


and they are an obstruction to navigation, and we | 


seek to have them removed. 

Mr. DODGE, of Iowa. 
be a generous course. Will my friend help some 
others up? 

Mr. CHARLTON. If I knocked a man down, 
I should certainly help him up. 

Mr. DODGE, of Iowa. ill the Senator vote 
for any such appropriations for the Mississippi 
river ? 

Mr. CHARLTON. If the Government put 
obstructions there, I would vote to remove them. 

The amendment was agreed to. 


That is very alarm- | 
It ap-: 
Sir, there ; 


If the Government has obstructed 
the navigation of any of the rivers there, l will = bill very much. 
uestion to ask | 

will end the ` 
If he’ 


i i ca : oa 
knocked a man down without any kind of cause, ` some reason for this immense increase. 


I answer that it would | 


Se = ; r a 
ments, both of the same character, forthe removal |} Mr. GWIN. I am instructed by the Committee | 


on Naval Affairs to offer several amendments, |. 
which I send to the Chair. ; 

The first amedment was to insert: 

For pipes for conveying gas to, and fixtures for lighting 
with it, the National Observatory, $2,5U0. 

Mr. GWIN. That is according to the estimate 
of the Department. 

The amendment was agreed to. 


The next amendment was to insert in the appro- 
priations for miscellaneous items, the following: 

For contingent expenses not enumerated, $5,000. 

The amendment was agreed to. 

The next amendment was to insert: 

For purchase of land, extending walls, making new roads 
and wharf, building and turnishing hospital, and changing 


the fronts of houses at the Naval Academy, Annapolis, 
Maryland, $38,000. 

The amendment was agreed to. 

The next amendment was after the word “‘ quar- 
ters,” in the appropriation for the navy-yard at 
Portsmouth, New Hampshire, to insertthe words 
‘* foundations of ways for launching and hauling 
up,” and after the word ‘cisterns,’”? to insert 
“ removing ledge and,” and after the words *‘ tim- 
ber-shed,”’ the words ‘‘dry-dock and railway, 
chapel,” and to strike out ‘* $53,107,” and insert 
“ 880,893,” so as to make the clause read: 

“ For cooper’s shop and watchman’s quarters, founda- 
tions of ways for launching and hauling up, dredging in front, 
and pointing and puddling stone basin, boiler-room, boilers, 
engine, and machinery, reservoir for engine-house, pipes, 
gutters, drains, and cisterns, removing ledge and grading 
yard near timber-shed, dry-dock and railway, chapel, and 
for repairs of all kinds, including care of floating-dock, 
$80,893.” 

Mr. GWIN. That is according to the estimate 
of the Department. 

The amendment was agreed to. 


The next amendment was to insert in the ap- 
propriation for the navy-yard at Boston, after the 
word ‘for,’ the words ‘* machine-shop and 
foundery,’’and afterthe word ‘ engines,” to insert 
the word ‘“‘chapel,’’ after the word “ battery,” 
to insert the words ‘‘ shear-wharf,’’ and to in- 
crease the appropriation from *‘ $881,460,” to 
“ $119,800.” 

Mr. BRODHEAD. I understand that these 
amendments are based upon estimates. How 
many kinds of estimates do these Departments 
send to Congress? This bill, as it came from the 
House, was made up, as a matter of course, upon 
the estimates which were there passed upon by 
the immediate representatives of the people who 
vote the people’s money. How does it come that 
there is one set of estimates for the House and 
another for the Senate, oris this a restoration of 


` the estimates? 


Mr. GWIN. The estimates sent to both 
Houses are the same. This is to restore the esti- 
I <2 
mates. - ! 
The amendment was agreed to. 


The next amendment was to strike out the fol- | 
lowing: 

“ For completing engine-houses at New York, $30,000; 
for repairs of all kinds, $18,000; 
And insert in lieu thereof the following: 

For completing commander’s house, smithery, timber- 
shed, lime-pit, and coal-house, continuing quay wall, mus- 
ter office, wharf, dredging-channel, engine-house, culvert, 
and removing piles in front of docks, filling in timber pond, 
and like places, paving gutters, and flagging, and for re- 
pairs of all kinds, $249,320, 

Mr. BRODHEAD. I think we are loading this 
I do not see the chairman of the . 
Committee on Finance in his place; but I think it 
is contrary to the decision of that committee, that 
we should have so many amendments placed on ` 
this bill. My friend from California ought to give 


Mr. GWIN. The Committee on Finance, 


owing to the great press of business on them, re- ` 


: amendments. 


| 


ported this bill back without reading it, and left it ! 
to the Committee on Naval Affairs to propose the |: 
The Committee on Finance have, |; 
uniformly, so far as my recollection goes, in every ij 
instance in every appropriation bill before them, |: 
restored the estimates just as we are doing now. 


That has been the action of the Committee on : 
Naval Affairs in this case. 
| 


The artiendment was agreed to. 

The next amendment was in the appropriation 
for the navy-yard at Philadelphia, to insert, after | 
the word *‘ for,” the words: 5 


‘t Commander’s quarters, conveying water into navy-yard 
and reservoir,” 

The amendment was agreed to. 

The next amendment was in the appropriation 
for the navy-yard at Washington, to insert among 
the items appropriated for gas fixtures and gas for 
lighting yard, and to increase the appropriation 
for that navy-yard, from $162,512 to $200,512. 

The amendment was agreed to. 

The next amendment was to increase the appro- 
priation for the Norfolk navy-yard from $114,600 
to $160,600, and to include among the objects of 
appropriation “* carpenter’s workshop and cart- 
shed, building for muster and other offices.” 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for the navy-yard at Pensacola from 
$225,800 to $261,505. 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for the navy-yard at Memphis, from 
$43,976 to $126,468, and to include among the ob- 
jects of appropriation ‘* excavation, embankment, 
and grading,” and also ** pavements, drains, and 
ditches. ”’ 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for the navy-yard at San Francisco, 
California, from $100,000 to $974,851, and to 
include among the objects appropriated for, a 
‘*foundery, machine-shop, boiler-shop, engine- 
house, and pattern-shop, and for a steam-engine 
and machinery, including transportation.” 

Mr. CLARKE. I should like to know the 
meaning of that. I should like to hear the clause 
read as it will stand when amended. 

The clause, as it would stand if so amended, 
was accordingly read, as follows: 

“ Fora foundery, machine-shop, carpenter’s shop, boiler- 
shop, engine house and pattern- shop, storehouseand wharf, 
and for a steam engine and machinery, including transport- 
ation, $974,851: Provided, That before this sum shall be 
expended, the Attorney General of the United States shall 
decide that the United States have good title to the land 
upon which the buildings are to be erected.’? 

Mr. GWIN. That is precisely the estimate 
of the Department. It cameto the other House 
with that estimate, but the amount was there re- 
duced. The reduction was made upon this in- 
formation that was before the House: Commo- 
dore Sloat, who had been appointed to select the 
site for a navy-yard, was in the lobby at the time, 
and made a statement in connection with a letter 
which had been addressed to him by Commodore 
Smith, which I have on my table, in which Com- 
modore Smith said, that if it was not intended 
to put the navy-yard into immediate operation, 
$50,000 would be necessary for the purpose of 
putting up temporary buildings, in order to have 
them ready for the workmen whenever the navy- 
yard should be commenced. Commodore Sloat 
stated when that was read, that he thought it en- 
tirely too small, and there ought to be $100,000 
for the purpose. A member of the other House, 
misunderstanding what he had said, immediately 
went and stated that Commodore Sloat, who 
selected the site, had said that $100,000 was 
enough. I have the statement of Commodore 
Sloat before me, showing that this was an entire 
mistake, and that his remark referred to an appro- 
priation for a different purpose. 

The other day we provided for fortifications at 
the entrance to the harbor of San Francisco, and 
this estimate has been sent in by the Navy De- 
partment for the purpose of buildinga navy-yard, 
and that too, quickly, in order that we shall have 


‘| the use of it, if any emergency should require it, 


for the benefit of the public service. I know it 


| is a large appropriation, but it is intended to pro- 
: ceed instantly with building the navy-yard at the 
point which has been chosen. One of the best 
' selections on the Pacific coast has been made. The 


estimate of the Department has been carefully 
drawn up, going into all the details, and we pro- 
pose to restore the item to the estimate as it came 
from the Department. : 

Mr. BRODHEAD. Let us come to some un- 
derstanding about this matter. At the last ses- 


‘gion we authorized the erection of a navy-yard 


and depét in California; and how much did we 
then appropriate? i 
Mr. GWIN. A hundred thousand dollars for 
the purpose of selecting a site. | . 
Mr. BRODHEAD. Hasthe site been selected, 
and is the title for the property obtained ? 
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Mr. GWIN. Yes, sir; but it cannot be used | 
until this appropriation be made. i 
Mr. BRODHEAD. 1 find in the items that | 
come from the House a proviso: : 

«That before this sum shall be expended, the Attorney 
General shall decide that the United States have good title 
to the land upon which the buildings are to be erected.” 

1 wish to come to some understanding about ` 
this matter. It may be all right, but when we - 
find the House of Representatives inserting $100,000 . 
of an appropriation for a particular purpose, and i 
itis proposed that we shall increase it to near a 
million of dollars, we ought to look into it some- 
what; and thatis what I propose to do. 

Mr. GWIN. I willstate, for the information of , 
the Senator from Pennsylvania, that the Commit- |, 
tee on Ways and Means of the House reported the | 
item $974,851, but through misinformation com- 
municated to the House it was stricken down, and `: 
the very parties who were quoted as authority for | 
striking it down have since contradicted it. ‘This : 
estimate was carefully prepared at the Department. 
It went before the Committee on Ways and Means 
of the other House, who reported it precisely as it 
came from the Department. In regard to the title 
to the property, I will say that it has been care- 
fully and thoroughly examined, but it is especially 
provided in the bill that not a dollar shall be ex- 
pended until the opinion of the Attorney General 
shall be given in favor of the validity of the title. 

Mr. BRODHEAD. Weappropriated $100,000 
last year to select a site fora navy-yard in California, 
and the House in this bill proposes another appro- 

nation of $100,000 to progress with the work. 
Bow much is this navy-yard and depôt and the 
enlargement which takes place every year to cost? | 
We ought to come to some understanding on the ` 
subject. We ought to have some estimates. Can |, 
we expend $900,000 in one year judiciously? It |; 
seems to me, that even though this or a much 
larger sum should be necessary to complete the 
navy-yard and depét at San Francisco, we are ap- 
propriating too much at this time. Can $900,000 
be properly expended in one year there? 1 sup- |; 

ose $500,000 would be sufficient in one year; but 
presume we must yield to the committee. 

Mr. SHIELDS. ‘This is a very large amount -` 
to be expended on a locality where the title is at 
all doubtful. 

Mr. GWIN. There is no doubt about it. 

Mr. SHIELDS. I find here that in order to 
provide for that kind of contingency it is provided . 
that the Attorney General shall give a favorable | 
opinion. Nine hundred and seventy-four thou- 
sand dollars is a very large sum to spend in any |; 
locality, even if the opinion of the Attorney Gen- 
eral shall be in favor of the title. 

Mr. GWIN. The provision is exactly in ac- 
cordance with the act of 1841, by which the opin- | 
ion of the Attorney General is rendered necessary |; 
to the purchase of such sites. The provision is ; 
inserted here as a precaution which is usual in |; 
such cases. 

Mr. SHIELDS. What I want to know of the 
honorable Senator is, whether there is any doubt 
about the title of this ground? 

Mr. GWIN. So far as I know, there is not. 
There was one claim to it, but the United States, 
as I understand, have made an arrangement to 
purchase that as a quit-claim, in order to have no 
difficulty at all. The Attorney General has given 
his opinion that the bill is clear and perfect; but I 
want that clause to remain there, so that the opin- |: 
ion of the Attorney General shall be given offi- |; 
cially before a single dollar can be expended. The |; 
Attorney General has already given an opinion in |! 
favor of the validity of the title. ' 

Mr. SHIELDS. The opinion of the Attorney 
General is worthy of some respect, but not more |; 
than that of any other lawyer. 

Mr. GWIN. He has had all the papers and |, 
all the information before him, and given his opin- |j 
ion as to the validity of the title. Still I want the | 
provision to remain there, even if he has given his |! 
opinion. _ Tt is inthe words of a former law. 

Mr. SHIELDS. For my part, I shall not vote } 
for this appropriation until I am perfectly assured |; 
that this land is the property of the United States, | 
and for this simple reason: Without meaning any : 
insinuation as to this particular case, I can see a | 
way in which this would be a most extraordinary į 
speculation, The Government by laying ont suc 
an amount of money upon any property would 
greatly enhanee ita value. We know how these |) 


i 


' ing dock in the bay of San Francisco. 
; concomitant of that, and a part and portion of the | 


: score. 


things are in California. Some buildings have 
already been erected there by the Government 
which now belong to private individuals; and a 


considerable portion of the money which we have i 


| 
| 


appropriated is now being expended, as 1 under- ʻ 


stand, not on public property, but on private prop- . 


erty. Besides, the condition of the titles in that 
country is such that I for one will never vote 
$900,000 upon any locality there, unless it is per- 
fectly certain, before the expenditure commences, 
that it belongs to the United States. 


y h astonished at ` > 
Mr GWIN. lam very muci Aroma ': machine-shop, and steam-engine, and the trans- 


the remarks of the Senator from Illinois. Itis 
known that he reported to the Senate a few days 
ago from the Committee on Military Affairs, a 
proposition to appropriate $500,000 for the de- 
fense of the harbor of San Francisco. He did 


© not say one word about the title then, and E can 


say to that Senator that the title of the United 
States to Mare Island is better than her title to the 


i property where this fortification will be built, 


The proposed appropriation of $974,850 will be 


, fully protected by former Jaws. ‘This restriction 


was not placed there because there was any doubt 
as to the title. But I can say to him that the law 
of 1841 makes it the imperative duty of the Sec- 
retary of the Navy, before he expends money 
that may be appropriated for such purposes, to 


have the opinion of the Attorney General that the | 


title of the United States to the property is per- 
fect. 


Now, sir, | undertake to say, that if there . 


ever was a good title, the United States have a | 
perfect title to Mare Island—the location of this | 


navy-yard. And in order that there should beno 


: delay, 1 understand that the Secretary of the Navy 


has agreed to purchase the only claim to it, and 
that he has done this on the authority of the At- 
torney General, who, after a full examination, 
has expressed the opinion that the United States 
havea perfect title and unlimited control of the 
site for the proposed navy-yard. That is the in- 
formation which I have. 

Mr. MORTON. I regret exceedingly that op- 
position has sprung up to this amendment pro- 
posed by the Committee on Naval Affairs. I 


i! understand that this, together with all the other 


amendments proposed by the committee, is based 
upon estimates from the Department. It appears 
to be the fixed policy of this Government—and it 


is a very just policy—to have a navy-yard upon 


the Pacific. If we are to have one there, it seems 
to me that $900,000 could be very well expended 


_ in one year in building it up. The Senator from 
| Pennsylvania asks, could $900,000 be expended 


in one year? Yes, sir, $1,000,000 could be well 


j| expended in the establishment of a navy-yard 


there. You have made appropriation for a float- 


This isa 


naval defenses of thecountry. If the Department 


‘ could not expend $900,000, the estimate would not 


have been made. It is necessary that we should 
have a navy-yard upon the Pacific as soon as 
possible, and to build that up a navy-yard should 
be built, and to build it up seein it is neces- 
sary that we should make liberal appropriations. 
Nine hundred thousand dollars is a very moderate 
estimate for the commencement of an important 
navy-yard upon our Pacific coast. We have no 
navy-yard upon that coast. We have made liberal 
appropriations for a dock there, and we certainly 
should have a navy-yard also, which is necessary 
to a naval establishment upon that coast. 


sum of $100,000. Now, as I understand the 
amendment of the Senator from California, it is to 
| strike out $100,000, and insert $974,851. 

Mr. GWIN. That is not ali of it. 

Mr.PRATT. Then I should like to hear it 
read as it will stand when amended. 

it was accordingly read, as follows: 

For foundery, machine-shop, boiler-shop, engine-house, 
and pattern-shop, and for steam-engine, and machinery, 
including transportation, blacksmith-shop, carpenter-shop, 
store-house, and wharf, $974,851. 


Mr. PRATT. All the addition is a foundery, 


‘portation of the articles necessary to build the 
foundery and fix up the steam-engine. The appro- 
‘ priation it seems to me is very large, and one that 
is certainly commensurate with its origin. We 
begin with the appropriation of $100,000 for the 
selection of a site, and we now appropriate $974,- 
851 to commence—not to complete this blacksmith- 
shop, foundery, steam-engine, and other things 
connected with them. I should be very glad if 
the honorable Senator from California would read 
the estimate from the Department, and state the 
particular amount of each item. 
Mr. GWIN. I will do it, sir. 
of the Department is as follows: 
For a foundery.....ceccseccesecsecseeeecenes $37,000 
For a machine-shop... .- 60,009 
For a blacksmith-shop 37,800 
For a boiler-shop 32,000 
For engine-house and pattern shop 24,000 
For carpenter’s-shop 30,000 
For store-house 40,060 
For whart.... «. 50,000 
2 and machinery, including 


The estimate 


For steain-eng: 
CPANSPOrtatiONn wo cscs ccceceeeee wesc ene wanes 109,851 
Making an aggregate Of. ...seussssessesse tens $419,851 


The above estimate being based upon Washing- 
ton prices, I have added for the difference in 
prices of materials and labor in California... 555,000 


I 
i 
| Making the whole amount. .ssssess sesa + e e $974,851 
i 


Mr. PRATT. T wish the Senator would now 
read the letter of the Department to which he re- 
! ferred. 


| Mr. GWIN. That is the estimate. 


| Mr. BRODHEAD. 


I think that the objection of the gentleman from | 


Illinois is not tenable. Before one dollar of the 
money is to be expended on a navy-yard, the 
opinion of the Attorney General is to be had that 


| the title of the United States to the property is 


unquestionable. There is no difficulty upon that 
1 hope that the amendment of the commit- 
tee will be agreed to. 


Mr.PRATT. At the last session of Congress | 


$100,000 were appropriated, as my friend from 
California has stated, for the purpose of selecting 
a site of a navy-yard in California. We have 
paid $100,000 for the mere selection of asite. I 


i for a navy-yard. 


Is there any recommend- 
_ ation accompanying it? 

! Mr.GWIN. There was no particular recom- 
'mendation. This is in the same volume of esti- 
| mates upon which all the appropriations are based, 
; and it was reported from the Committee on Ways 
and Means of theother House in the same form in 
which it came from the Department. 

Mr. SHIELDS. I understand the honorable 
i Senator from California to say that what he has 
! read is the estimate of the Department. I wish to 
| know what is the comparative allowance which 
| they make for the difference in California prices? 

Mr.GWIN. A little more than two dollars 
; for one; and that all know is a moderate estimate. 

Mr. PRATT. I understood the Senator from 
‘California to state that $100,000 appropriated last 
year was for the mere selection of a site. 

Mr. GWIN. It was intended for the com- 
| mencement of the work also; and this is the ad- 
ditional sum asked for by the Department to con- 
tinue It. 
| Mr. PRATT. How was that appropriation of 
$100,000 applied ? 
| Mr. GWIN. Several naval officers were sent 


‘| out for the purpose of selecting a site, and a por- 
`i tion of the appropriation was used for their ex- 
‘| penses; and a large portion of the remainder was 


devoted to purchase the quit-claim. The land 
which has been selected, is, in my opinion, the 
! best site that can be possibly found on that coast 
It covers five thousand acres, 
and is a whole island. 

Mr. SHIELDS. We made an amendment to 
the Army appropriation bill, which I am glad to 
hear has passed the House, appropriating $100,000 
for fortifications in the harbor of San Francisco. 
I certainly recommended that, but the honorable 
| Senator will recollect that I did not select the par- 
| ticular site on which it should be expended. That 
i will be selected by the Department hereafter. No 


understand that when objects are specified ina bill ,: legislation can select a site. I proposed an appro- 


appropriated is to be applied, 
the money cannot be applied to any other objects 
than those specified. Now, let me ask the atten- 
tion of the Senate to the objects which are here 
specified; and to which alone the $900,000 can be 
appropriated. We find ‘ for blacksmith’s shop, 
carpenter’a shop, storehouse, and wharf,” the 


to which the money 


' 


' priation of $500,000, leaving it to the Department 
‘to select the locality at which it should be ex- 
“pended. The gentleman goes upon the principle 
` that one good turn deserves another, and because 
| he got $500,000 for a fort, he wants nearly a mil- 

lion for a navy-yard. If this shall be agreed to, 
California will have received nearly a million and 
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a half of dollars for a navy-yard and fort. Per- 
hans they ought to have it. [will say nothing 
aboutthat. Butt will return to my original point. 
l sav, in the first place, there should be no doubt 
about the title to the locality when you are going 
to expend nearly a million of dollars. Secondly, 
can the Navy Department expend $974,000 wisely 
and judiciously in one year? Certainly the War 
Department, according to the information I have 
received from them, consider $500,000 the extent 
to which they could make a useful and safe ex- 
pendnure within the year. 

Mr. TOUCEY. Will the honorable Senator 
allow me to state that we have the same security 
in this case that we have in every other case. The 
law requires that an investigation of the title should 
be made under the direction of the Attorney Gen- 
eral, and that before a site can be purchased or a 
building erected upon it, his opinion shall be given, 
npon a full investigation, that the title is good. 
The proviso in this case serves to render that ac- 
tion necessary, in case the other branch of Con- 
gress should pass a bill which the Senate has 
already passed, transferring that duty to the So- 
lieitor of the Treasury. The object is, in case 
that bill should pass, to reserve that site and have 
the titie to it examined by the Attorney General. 
There is, therefore, the same security in this case 
that we have in every other case; for the opinion 
of the law officer of the Government is required, 
which is all that we have in any case. 

Mr. GWIN. In regard to the second question 
of the honorable Senator from Hlinois, | would 
say that I have read the estimates of the Depart- 
ment. They ask for this amount. As a matter 
of course it would not be asked for if it could not 
be expended. 

Mr. SHIELDS. The honorable Senator from 
Connecticut is right in one sense, if his principle 
were“applicable to his case. I am not opposed 
to the appropriation in this case. But I have re- 
ceived some information indirectly, which may 
pot, however, be reliable, that there is a private 
claim to Mare Island. 

Mr. GWIN. k is altogether a mistake. 

Mr. SHIELDS. If {am wrong in that, I wish 
the honorable Senator from California to put me 
right. Ihave asked that question before, and I 
should like to have it answered. Is there not a 
ciaim by a private individual to the island which 
has been selected ? 

Mr. WELLER. I believe the island, which 
has been selected as the site for the navy-yard— 
Mare Island—is claimed by a private individual. 
The district attorney for California was instruct- 
ed to examine that title, and he employed another 
person to do it, who has sent to the Department 
of the Interior a bill to the amount of $5,000 for 
investigating the title. I believe that the report 
of that law officer is, that there is a good titlein the 
hands of individuals. But my colleague and myself 
recommended to the Department to pay 970,000 
in order to extinguish the title. If that outetand- 


‘| Mr. CLARKE. I am not speaking of the | 


': it is when the title is undoubted; and all the At- 


ing title has been extinguishsd, the title which the - 
Government would acquire of course would bea : 


erfect one. Pm 
Mr. GWIN. That has been extinguished, and 


the Government has paid the money, as I under- t I J 
a "i States and the State in which the work exists. 


t! Here, however, there is no such provision. 


stand. : 
Mr. SHIELDS. That is the point which I 
wish to ascertain. 
Mr. WELLER. The Senator from Illinois 
has asked another question, whether the Govern- 
ment can properly and profitably expend $900,000 


upon this work in the next fiscal year. NNotwith- , 


standing the estimate of the Department, I enter- 
tain very great doubts about that. Iam anxious 
that this appropriation shall be placed in such a 


form as to command the support of the House of | 


Representatives; and I would never ask for a 
larger appropriation than what I believe could be 
profitably employed upon the service during the 
fiscal year; and [ do not believe that 900,000 
could be profitably employed. 

Mr. CLARKE. I should like to know from 
the honorable Senator from California if there is 
not now being built at this very island a pier for 
the purpose of securing the sectional dock which 
has been sent out to California? 

Mr. GWIN. No, sir. i 

Mr. CLARKE. Ihave been so informed by ` 
an officer of the Navy. i 

Mr.GWIN. Nota dollar of the public money | 
has been expended there for that purpose. | 


| that is 


-| Union absolutely forces us beyond 
i| when she asks for these enormousa 
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| an iron band to bind the Atlantic with the Pacific. 
No Senator here wants one more than Ido. I 
voted for a bill to construct a telegraphic line to 
the Pacific, to enable the people on the Atlantic 
coast to communicate with their friends on the 
Pacific by the aid of lightning. 

i am willing to vote for all these things; but 
when you come to these enormous appropriations 
to be made in California, where we know labor is 
very high, and the population is not yet dense 
enough to develop the resources of the country, 
agricultural as well as mineral, I must pause. 


public money; but E ask whether individuals have |: 
not already commenced driving piles to build a | 
pier to which is to be attached and secured the ` 
sectional dock ? 

Mr. GWIN. [never heard of it before. 

Mr. WELLER. I believe that there have been 
some piles driven there; whether by private in- 
dividuals, or with some sort of understanding 
with the Government, [do not know. Thereare 
some five thousand acres of land upon that island. 

I have been asked why it is necessary that the 


Government should own so much land there. 1 There is no immediate necessity for anything of 
will give the reason. [tis an island. ft is ne- this kind. We provided for fortifications in Cal- 


cessary that there should be no conflict of jurisdic- 
tion. Itis exceedingly desirable that the Govern- 
ment should own the whole of the island, that the 
Federal may never come in conflict with the State and the shipping there will be perfectly secure 
authorities. . from any portion of the world. For this provis- 

Mr. CLARKE. Ido not rise to make any op- : ion I voted just as cheerfully as I ever gave a 
position to this amendment. I merely wish to. vote in my life. When San Francisco gets these 
make some inquiries about it, to ascertain and | fortifications at the point called the Golden Gate, 
agree with the Senators, if I can, as to what is! well may she set the world at defiance, for she will 
necessary for a navy-yard in California and what; be perfectly secure—no Power on earth will be 
is not. lt will be recollected that at the last ses- capable of disturbing her—not even the whole 
sion of Congress there was some conversation naval power of Great Britain and France, strong 
about the appropriation for a basin and railway as they are. Under these circumstances I can see 
in California. Àt that time there had been no se- - no necessity for any great haste in the erection of 
lection made by the Government of the United a navy-yard when it cannot add anything to the 
States of a site for a navy-yard. A commission defense of that bay. 

i was sent out, at the head of which, I believe, was There are also other considerations to induce us 
Commodore Sloat. They went out during the : to refrain from making haste in this matter. In 
last summer and selected this island called Mare | the first place, the title to the island which has 
Island, which, 1 believe, is a very good selection ` been selected for the navy-yard is hardly yet se- 
—probably the best that could have been made. cured. The Senator from Illincis says that it be- 
It is within the bay of San Francisco; and I have longs to an individual; and that it is necessary to 
no doubt that with the fortifications which will be make an appropriation to secure the private rights 
erected at the Golden Gate, California will bevery of this individual, so as to let this Government be 
secure. It will be remembered that last year a sec- |, put into an entire possession of the fee-simple of 
tional dock went to California. And I have been |! the soil. Then there should be a cession of juris- 
informed by an officer of the Government here ; diction on the part of California. It is said that 
that the lessees of this dock are, or have been, has been done. I do not deny it by any means; 
erecting a pier at Mare Island for the purpose of: butit should be ascertained beyond all doubt; and 
securing that dock, and for the use of vessels, ac- then when these points have been settled, the ap- 
cording to an agreement made with the lessees. propriations can be passed through for them asin 
If the United States have the title, I can hardly every other part of the country,and you can begin 
conceive how individual lessees of the sectional with the navy-yard, the site for which has been 
dock can be allowed to do this. By whom they : selected. There has been no engineer to see in 
have been allowed I cannot know. It is very , what position it should be. Tt will be recollected 
curious that they are allowed to erect a pier upon that at the last session we were told that the waters 
the shore of that very island and in the waters . of California were different from those of the east- 
attached thereto. I fearthat the title has not been ern shore of this continent; that nothing could be 
settled. I fear that this movement is premature, done then without stone and mortar; that no piles 
and I apprehend that the honorable gentleman could be driven in the water; that no timber could 
from California is a little too hasty in asking for be safely placed there because it would be endan- 
that appropriation before the titlehas been secured gered by worms; that in three or four years the 
and before the United States have been put in worms in the water would eat up any timber placed 
possession of the island. anywhere in the harbor of San Francisco. Now, 

it is said by the honorable Senator from Con- sir, [ have it from a naval officer, who has been 
necticut {Mr. Toucer] that this provision is the ; there for the last six months, that there is no such 

_game as that which has always been inserted. |, fear of the destruction of the timber of piles by the 

Generally, when the United States purchase lands, ; worms in the water of California. I put the ques- 

tion to him, ** What are the lessees doing in Cali- 

i fornia with the dock? ”? © Sir,” said he, ‘‘the les- 

| sees are now building a pier and driving down the 
piles.” “Piles!” said I; ‘why I understood the 


ifornia in the Army appropriation bill. And when 
you get those fortifications at the Golden Gate, 
the bay of San Francisco will be well defended, 


torney General has to dois to see that that title is 

conveyed to the United States. I believe that in 
` most of the States it has been usual to ask for the -: 

exclusive jurisdiction of the United States, or at |, worms were so enormous and numerous as to de- 
‘least for the concurrent jurisdiction of the United |, stroy everything in the water constructed of wood.’” 
ii «Yes, they are driving piles,” was his reply; ‘and 
i: upon investigation it turns out that there 1s no more 
| danger of the destruction of piles or any other tim- 
ber placed in the waters of California, than there 
is in the other waters of the country.’ Then I 
asked him where they were building this ‘* pier.” 
‘ Mr. CLARKE. That may beso; I dare say ||“ They are building it,” said he, ‘* at Mare Ial- 
' that it is so; I by no means dispute with the hon- 'i and.” Now, I should like to know who gave 
! orable Senator; but I do conceive that there should ` these people the liberty to build at Mare Island? 
j 
| 
t 


Mr. GWIN. A general law has been passed 
i by the Legislature of California relinquishing all 
` jurisdiction to these sites, and covering this very 
, case. 


not be so much haste—for haste makes waste—in || Who owns Mare Island? , 

making appropriations for this rich and golden !; What I have said in this matter I do not desire to 
' State of California. I have not, Mr. President, ;. be interpreted into an opposition to making proper 
| the slightest disposition to curtail in any degree appropriations for California; and if this appro- 
any appropriations for anything tending to the i; priation were proposed in the same way as ap- 

advancement of California. There are in the || propriations are made for other portions of the 
' State of California those in whom f feel a deep :; country, I should not object to it, but would most 
| interest, and I would be glad to see everything |, cheerfully, on the other hand, vote forit. Ihold in 
| roper done for that State. But I do think |: my hand a memorandum of all the estimates that 
tate which has not been three years in the |‘ have been made by the Navy Department for all 
our patience ‘| the navy-yards in the United States. We have 
propriations. li just voted an appropriation of some $300,000 or 


ing anything l $400,000 for navy-yards in different sections, and 


When were appropriations appeack j: sec 
of thia kind ae Pesked for by other portions of |: one that I most cheerfully voted for is in the State 
| as my warmest admira- 


the Union? A project for a railroad to the Pacific |; of Florida—a State that has r n 
has been presented here. I voted for it, and I | tion, for itisa sort of amphibious State, sometimes 
shall be at all times willing to vote for it. in and sometimes out ef water. [Laughter.] By 


, that a 


| 


I want |; 


1024 


THE CONGRESSIONAL GLOBE. 


March 2. 


this memorandum, it appears that the whole 
amount of estimates made by the Navy Depart- 
ment for the different navy-yards in the country 
for the year is $2,197,934. And how much ofthat 
do you suppose is for California? Nine hundred 
and seventy-four thousand eight hundred and fifty- 
one dollars, leaving $1,223,083 for all the other 
navy-yards of the United States. 

I concur in the importance of protecting the 
shores of the Pacific, of having the harbor of San 
Francisco protected, and of having a navy-yard 
there. If I could have my way to-day, I would 
have a navy-yard, if it could be erected instantly 
and put into operation; and I would have a good 
stone dock into which any vessel would be able 
to go, which would last from generation to gener- 
ation. But that I know cannot be done instantly. 
The only objection I have to this appropriation is 
the immense amount. I think that the amend- 
ment should be more guarded than it is as regards 
the rights of the United States to the property 
and to the jurisdiction. It seems to me that with 
those guards an appropriation of half the sum 
would be as much as could be possibly expended 
before the next session of Congress. 

Mr. GWIN. Mr. President, I want itto be 
understood that from the beginning I have asked 
for no appropriation for a navy-yard in Califor- 
nia, and that so far as my knowledge extends, 
none of the California delegation have asked for 
it. It cannot, therefore, be charged to the Cali- 
fornia delegation that they have asked for large 
appropriations, or have outraged the patience of 
any one here or elsewhere, on account of what 
we have asked for a navy-yard. We have asked 
for nothing, not a dime. 

Sir, these are the estimates from the Navy De- 
partment, sent to the Naval Committee without 
consulting us—certainly without consulting me— 
and without any knowledge, on my part, that 
they were to be made out in this way. I never: 
knew that such an amount of money was to be 


asked for from Congress for this purpose, until [ '! 


saw itin print, Therefore, so far as the Califor- 
nia delegation, or I am concerned, we have had 
nothing to do with it. This estimate came from 
the proper Department, and is the amount which 
they thought could be properly expended during 
the next fiscal year at San Francisco. As chairman 
of the Committee on Naval Affairs, in obedience 
to the instructions of that committee, and not as 
a representative from California, I ask for a res- 
toration of the estimates of the Department. I 
wish it to be understood that not as an individual 
or as a representative of California, but as the 
organ of the Naval Committee of this House, I 
have brought this matter forward and ask for the 
restoration of the estimates of the Department. 

Now, in regard to the individual title to this 
property, I understand that it has not only been 
extinguished but that the money has been paid. 
The Secretary of the Navy has extinguished all 
claims to the property, and has expended a part of 
the $100,000 heretofore appropriated for that pur- ' 
pose. He has, as I understand, after a most elab- ` 
orate examination into the title to Mare Island, 
agreed, in order to have a perfect title to the prop- 
erty, in order that he may commence operations 
as soon as this bill passes, to buy out the private 
claim. 

Now, I should like to know of the Senator from 
Rhode Island the name of the officer to whom al- 
lusion was made by him, and who informed him 
that a pier was now being built at this island, and 


that there was no danger to be apprehended from ' 
worms eating up timber in the bay of San Fran- 


cisco. There are hundreds of persons in this city 


whose judgment and knowledge derived from | 


their own personal experience in regard to the 
destruction of their own property can be consulted, 
and who have spent thousands of dollars to fill up 
places where piles have been driven in and eaten 
up by worms. Their information would have 
pretty good weight against that of any officer of 
the Navy, who had merely been to California and 
back on the public service. 

Mr. SHIELDS. I do not wish to make further 
remarks, but if the honorable Senator will permit 
me, I will make two points. 

First: Is it admitted that the title to this 
erty is in private individuals? 

Mr. GWIN. All private title has been bought | 


d paid g i 
an a al for 


SHIELDS. The honorable Senator says | 


| 


that the private title has been bought and paid for. 
Then we ought to have the evidence of it here be- 
fore we make the appropriation. 
retary of the Navy says that the property has 
been bought and paid for, I will 


But if the Sec- | 


| 


i 
i 


give up that. | 


Then there is another point in this case: The 


ordinary appropriation estimated for is about 
$400,000, and then the Department adds $550,000 
tor extraordinary expenditure in California. If 
that addition is necessary in this case it must be 


necessary to increase the Army and Navy expend- , 


iture in the same proportion. 3 
Mr. GWIN. My honorable friend from IHi- 
nois reported a bill giving officers of the Army in 
California double pay, and it was passed by the 
‘Senate, thus acknowledging by his own official 
action that an increase of prices is necessary there. 
The Naval Committee has also reported a similar 
increase for the Navy. And now look at the sal- 
aries other officers of the Government receive in 
California, as compared with officers here. 
collector of the port of San Francisco receives 
$10,000 per annum, while the collector of New 
ork city receives but $6,000. And the same 
comparison may be made with all the other offi- 
cers. The necessary expenses are much greater 
there than here. 

Mr. SHIELDS. The honorable Senator is 
mistaken in regard to my action. The additional 
pay granted, was not as large as he mentioned, 
and was given originally when the gold was first 
discovered, and not at the present time. 

Mr.GWIN. [I alluded to what has been paid. 


The ' 


I know that the officers of the Army and Navy . 


have had this additional compensation. Now a 
'' word more in regard to the appropriation for 
the navy-yard. My colleague has stated that this 
amount cannot be profitably expended there du- 
ring the next fiscal year. That explanation is 
satisfactory to me, and I am willing that he should 
name what can be properly expended. If he will 
| do so I will vote for that amount, and no more. 


, chairman of the Committee on Naval A ffairs ask- 
ing for a restoration of the estimates of the De- 
artment, and I have done my duty. My opinion 
` isthat the amount named can be profitably expend- 
ed; but inasmuch as my colleague differs from 
, me, I do not intend to ask the Senate for more 
than is necessary. I defer to his judgment, and 
whatever he states I will vote for. 
Mr. WELLER. l am not as competent, of 


j; from Rhode Island with extravagance. 


duced the necessity for an immediate appropria- 
tion of public money, in order to defend that ter- 
ritory from aggression, in order to protect our 
commerce, a vast amount of which is now floating 
on the Pacific. It is for that reason that many of 
these appropriations which have struck the mind 
of my friend from Rhode Island as exceedingly 
extravagant, are, when you come to look into 
' the facts, absolutely indispensable; and I beg the 
Senate now to understand, that I would not vote 
for an expenditure of the public money within 
the limits of California, if I were not satisfied 
that the necessity of the public interest demanded 
it. The mere fact that I am a representative 
of that particular portion of the Confederacy 
would not induce me to vote for an appropriation 
which, if located elsewhere, I should regard as 
extravagant in its character. I therefore said, 
after having cast my eye hastily over the matter, 
that, in my judgment, $500,000, instead of $900,000, 
was as much as probably could be used in the con- 
struction of this navy-yard inone year. Sir, that 
that portion of the Confederacy has not been cared 
for by the Federal Government as it should have 
been, must be obvious to every Senator here. 
More than two years ago you made an appropri- 
ation to give us light-houses on the Pacific coast, 
and there is nota single light-house to be found 
. there. You have left the whole of that one thou- 
sand miles of coast upon the Pacific unprotected 
‘and undefended; yet when we ask for a navy- 
yard, where our vessels can be repaired, or where 
wecould make the necessary preparations to repel 
a foreign enemy, we are charged by the Senator 
et me 


i| say now to those belligerent Senators here, (and 


| 


i 


'| Iam sorry there are so many of them,) who have 


| been talking so lightly of involving this country in 
| a foreign war, that if the country be involved ina 
; war, there is no section of the Union that must 
` suffer more than that section from whence I come, 


; for the reason, as I have remarked, that you have 


My action here upon the subject has been as |: 


not lighted our coast; you have not defended our 


: harbors; youhave given us no war-steamers to pro- 


tect the vast amount of our commerce. A war with 


; any maritime Power would involve a large portion 


course, to decide the question as to how much ` 


money can be employed during the next fiscal 


year in the construction of this navy-yard as the | 


Secretary of the Navy himself; but I did under- 
take to express the opinion a short time ago that 


$500,000 were, in my judgment, as muchas could ` 


be usefully and profitabi 
next fiscal year. I would be as unwilling to vote 
for an extravagant appropriation of the public 
money in the State of California as elsewhere. It 
has been my object here, whenever I have been 
called upon to vote, to exercise that power in the 


necessarily cost a great deal more in the State of . 


California than in the State of Rhode Island. If 


: he will only look to the fact that common labor is ‘| 
' worth at least three times as much in the State | 


which I partly represent as in the State from . 


provement, a larger appropriation is necessary 
there than elsewhere. 


whence he comes, he will readily perceive why it | 
is that when you come to engage in a public im- | 


The Senator says, although we have been but i 
three years in the Union, we have been very ex- || 


orbitant in our demands on the National Treas- ` 


ury. Sir, that Senator forgets the fact that we 
‘ had no territorial government there. We had no 
' state of infancy—no period when we could thrust 


‚our hands into the National Treasury, and de- || 


mand that the Federal Government should do that 
: which she has done for the other new States of the 
‘Union. All the other new State have had their 


Union a full-grown State. 
other States thrust themselves into our territory. 
They have gone there at the rate of from fifty to 
one hundred thousand a year. They have pro- 


| 


| territoria. governments, and the expenses of those i 
governments have been defrayed from the Na- | 


i; from California to reduce t 


i 


of our people in utter ruin. Let me then say to 
those gentlemen who talk so lightly of involving 
this country in a war with a maritime Power, 
Make preparations in time to protect our people 
upon the Pacific from that adversary. 
“ He jests at scars who never felt a wound.”? 

Any one who has been upon the battle-field, and 
who has seen his associate and friend stricken 
down by the balls of the enemy, will never taik 


` of involving the country in the horrors of war. 
: Then let me say to those gentlemen, that if they 


employed during the `: 


| a proper state of defense. 
same way,so far as my own State was concerned, 
as I would if my location had been elsewhere. |; 
: But my friend from Rhode Island ought to be able ` 
: to see that all of these public improvements must | 


; really want to engage in a war, they should take 
care to put the country in a proper state of de- 
: fense. e have an immense territory of one 
thousand miles upon the Pacific coast. We have 
a vast amount of commerce there. We desire be- 
fore you provoke a war, that you shall put us in 
An enemy might not 
be able to conquer us. They might, however, 
take our harbors, bombard our cities, drive our 
inhabitants to the mountains; but it would be ut- 
terly impossible to conquer the proud spirit of the 
Americans who are standing upon the shores of 
the Pacific. Let them feel—let them know that 
the protecting arm of the Federal Government is 
extending over them precisely as it is over that 
man who lives in the very heart and center of the 
Republic. They are bone of your boneand flesh 
of your flesh. They have gone to that country 


1 to better their fortunes, and are now upon the far- 


distant shores of the Pacific. They are standing 
under the American flag, and are entitled to the 
protecting arm of the Government. They feel 
already that they are far away from you, and 
know that they are distant from the home Gov- 
ernment. Let them not feel this more oppress- 
ively by the neglect of this Government to appro- 
priate for their wants. 

Mr. CLARKE. I will not take up the time 
| of the Senate by any observations which I might 
| have wished to make, though I was going to give 


prop- ; tional Treasury; but California came into the: last. 
The inhabitants of 


my hearty concurrence to much that fell from the 
honorable Senator from California who spoke 
I would, however, propose to the Senator 
he amount of the appro- 


priation to $500,000, and then to insert a provis- 


i; ton, that before any portion of it should be ex- 
‘| pended the President of the United States should 
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be aie that the title of the United States was 

vod. 

Mr. WELLER. That is the law now, and it 
would be but a work of supererogation to add it. 

Mr. CLARKE. Very well; I am satisfied as 
to that, but [ move to amend the amendment by 
striking out the amount appropriated, and insert- 
ing $500,000. 

Mr. SHIELDS. Ifthe honorable Senator will 
permit me, l think [ have drawn up an amendment 
which will meet the case. It is to make the ap- 
Ppropriation $500,000, and then to strike out the 
proviso as it came from the House, and insert the 
following: 

Provided, That no part of the said money shall be ex- 
pended tor the purposes aforesaid, until the private litle to 
the site for the said navy-yard, if any such title exist, shall 
be trully extinguised. 

_Mr. WELLER. I have no particular objec- 
tion to that, because it is the law of the land now. 
The Department must be satisfied that the title is 
an indisputable one before they are authorized to 
expend anything. It seems to me, however, that 


| Mr. BRODHEAD. 


the phraseolagy of the amendment is rather curi- , 


ous. Asa matter of course the Senate does not 
desire to have the private title purchased unless 
it be a valid one. Now the phraseology of the 
amendment would require the Depaciment to pur- 
chase all private titles. There might be an im- 
perfect tite. There might be sucha title as no 
one would give a straw for. [apprehend it is not 
the intention of the Senator to require the Gov- 
ernment to purchase the outstanding title, unless 
it be a valid one. 

Mr. SHIELDS. My amendment speaks of 
private title, if any such exist. I take it for 
granted that there can be no title unless it be valid; 
but I will amend it to meet the suggestion of the 
honorable Senator, so as to read, “ifany such 
valid title exists.” 

Mr. MANGUM. It seems to me that the pro- 
vision is incomplete. It ought to provide for a 
cession on the part of California of exclusive ju- 
risdiction to the United States. 

Mr. CASS. I understood one of the honorable 
Senators from California to say, that that State 
had passed a general law ceding jurisdiction, but 
Ido not know the terms of the law. This is a 
magnificent establishment, and I think it would be 
much more proper to require the President to be 
sure that there has been some such cession of juris- 
diction. 

Mr. WELLER. There isa 
State of California ceding the 
ment jurisdiction over such sites. 

Mr. GWIN. A copy of the law was sent for 
by the Secretary of the Navy, and was before 
him when the selection was confirmed. It wasa 
law which 1 myself drew up more than a year 
ago and sent to the Legislature of California. It 
was passed by them to cover all such cases. 

Mr. CLARKE. What harm then can it do to 
insert the provision? 

Mr. GWIN. Iam willing to pags the amend- 
ment in any form, so that we attain the object. 

Mr. MANGUM. I hope that a provision will 
be inserted, providing for granting exclusive juris- 
diction to the United States. 

Mr. CASS. 
a general law, unless there be a special grant un- 
der it, that general law may be repealed at any 
time. 

Mr. BRODHEAD. 
proviso in the bill, as it came from the House, is 
In proper phraseology, and is preferable to the 


eneral law of the 
eneral Govern- 
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I should like to know how 
the question now stands? 
The PRESIDING OFFICER. The Senator 
from [Illinois moves to strike out $974,851 and in- 
' sert $500,000, and also to strike out the proviso as 
it came from the House, and insert: 

Provided, That no part of said money shall be expended 
for the purposes aforesaid, until the private title to the site 
to the said navy-yard, if any such title exists, shall be fully 
extinguished ; and, also, that the jurisdiction of California 
has been ceded to the United States. 

Mr. BRODHEAD. It seems to me that that 
proviso is objectionable. ‘* Private title” is not 
the proper term to use. 

Mr. SMITH. I desire to inquire of the Chair 
whether the first question is not on the amendment 
to reduce the amount of the appropriation ? 

The PRESIDING OFFICER. The amend- 
ment is divisible. 

Mr. SMITH. ThenI call for a division of the 
question. Fask that the vote be first taken upon 
the proposition to reduce the appropriation to 
$500,000. 

The amendment reducing the amount appro- 


upon the other branch of the amendment of Mr. 
! Sureps. 

Mr. BAYARD. 

viso now proposed to be substituted for the one 


It seems to me that the pro- 


priated was agreed to; and the question recurred ; 


which came to us from the House, is not as good : 
in its phraseology, and that, with a very slight ; 
amendment, the proviso of the House will answer ' 


all the necessary purposes. 
House requires, that before the expenditure of 
this money shall take place, the Attorney General 
shall decide that the United States have good title. 


The proviso of the | 


cians, privates, clerks, messengers, servants, serving on 
shore, for rations and clothing for servants, subsistence for 
officers, and pay for undrawn clothing and rations, boua- 


ties for reénlistments, and pay for unexpired terms of pre- 
vious service, $223,530 44.” 


The amendment was agreed to. 


The next amendment was to insert after the 
appropriation for the navy-yard at California, the 
following: 

“ Towards the continuance, protection, and preservation 
of the dry-dock at the navy-yard in California, and for a 
basin and railway connected therewith for that purpose, the 
sum of $150,000; and the Secretary of the Navy is hereby 
authorized and directed to enter into a contract with the 
patentees for the construction of the basin and railway as 
built by them at the Philadelphia, the Kittery, and Pen- 
sacola navy yards, to complete and protect from damage 
the floating dock at the navy-yard in California: Provided, 
It can be done at such price that the cost of the basin and 
railway shall not exceed the estimate to be made by the 
Navy Department of the probable cost thereof if built by 
the Government, and the said basin and railway to be con- 
structed according to a plan and specifications provided by 
the Department: 4nd provided further, That the remuner- 
ation to said contractors for their patent, their superintend- 
ence, and responsibility, shall not exceed fifteen per cent. 
upon said estimates by the Department for the construction 
of the basin and railway.” 


Mr. GWIN. This is in accordance with the 
recommendation of the Secretary of the Navy, 
in his report. He says: 


The floating dry dock in California, contracted for in 
obedience to the several acts of Congress heretofore passed, 
has been completed, and delivered at San Francisco. No 
appropriation was made for the basin and railway, without 
which the dock cannot be safely or usefully employed. I 
submit it to the decision of Congress whether these struc- 
tures should not be made without delay.’ 


Upon that recommendation the Committee on 


: Naval Affairs directed me to report the amend- 


Now, if you add the words, ‘ and jurisdiction of |; 


the lands on which the buildings are to be erect- 
ed,” I should greatly prefer that to the proviso 
now moved as an amendment, and for this reason: 
The amendment proposes to extinguish private 
title, and leaves the implication that you are to pay 
some money out of the $500,000 proposed to be 


appropriated for the extinguishment of some pri- | 
vate title which would not perhaps be worth a ; 


straw. You would have to compromise about it, 
and it would not be worth giving anything for. 
What you want to know is, whether the title of 


the United States is good. You want a certificate , 


of the Attorney General to that effect, and that 
forecloses all private title. Therefore it seems to 
me that the proviso of the House as it stands is 
; very good so far as it goes. 1 move to amend it 
d . A 1 39 
‘by inserting after the words ‘good title,” the 
: words, ‘* and jurisdiction of the.’ 


© ‘The amendment of Mr. Bayarp was agreed to. 


It seems to me that if there is such | 


It seems to me that the - 


hraseology used by the Senator from Illinois. : 


he proviso of the House is in these words: 


“ Provided, That before this sum shall be expended, the ;, 


is : Pp) 
United States have good title to the land on which the 1 “ for wall around the hospital grounds, $22,500. 


Attorney General of the United States shall decide that the 


buildings are to be erected.” 

Another proviso ought to be added to that, that 
the State of California shall cede to the United 
States her exclusive jurisdiction. 

Mr. BORLAND. 1 would inquire if the Con- 
stitution does not provide for that cession? Does 
it not provide for works of this sort, that there 
shall be a jurisdiction in the United States? 
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The question then recurred on the amendment of ; 


Mr. Suieps to strike out the proviso as amended, 
and to insert another. 

' Mr. FISH. t 
motion to strike out, I move to amend the portion 
proposed to be stricken out, by inserting after the 

j words ‘ this sum” the words “‘ or any part there- 

`of.” 

i The ameridment was agreed to; and then the 

| amendment of Mr. Sure.ps was rejected. 

|! The question then recurred on the amendment 

of the Committee on Naval Affairs as amended; 

and it was agreed to. ` N 

! The next amendment of the committee was in 

' the appropriation for the Naval Asylum at Phila- 

delphia, to insert after the word ‘‘for,’’ the words 

‘s paving Shippen street, walls on Shippen street, 

_and iron railing,” and to increase the appropria- 

tion from $5,000 to $9,600. 

The amendment was agreed to. 
The next amendment was to insert among the 
appropriations for the Norfolk hospital the words 


The amendment was agreed to. 

The next amendment is to amend the following 
clause: i 

“ For pay of officers, non-commissioned officers, musi- 
cians, privates, and servants, serving on shore, subsistence 
for officers, and pay for undrawn clothing, $221,767 08; 
So as to make it read: 

‘For pay of officers, non-commissioned officers, musi- 


Before the question is taken on the ; 


ment which has been read. 

Mr. CLARKE. What is the date of that 
recommendation ? 

Mr. GWIN. It is contained in the annual re- 
port of the Secretary of the Navy sent to Con- 


i gress at the beginning of the session. 


Mr. BRODHEAD. I was under the impres- 


` sion that we had disposed of this question at the 


last session, and that we should not again hear of 
a basin and railway in California. At the last 


i session $800,000 or $900,000 were asked for to 


| $1,000,000, 


': commence or complete this structure, called a ba- 


sin and railway, connected with a floating dry- 
dock in California. Now it is proposed that we 
shall commence it under color of an appropriation 
of $150,000. The real question is, whether we 
intend to appropriate $800,000, or $900,000, or 

for the basin and railway in Califor- 
decided 


nia, when Congress has twice deliberatel 
p to the 


that they will not have that structure. 


| present time, and until the present Secretary of 


the Navy took his seat in that Department, this 
basin and railway was thought to be against the 
recommendation of that Department. We had 
the subject of dry-docks up at the last session, 
and I then exhibited to the Senate the sum total 


: which these contractors had received for their par- 


ticular patent for a certain kind of a dry-dock. It 
appeared that one set of contractors had received 
$3,078,000. That isa pretty large sum. It was 


: a sum equal in amount to the expenditure for the 


support of this Government for several years from 


its foundation. i f k i 
If we are to have a basin and railway in Cali- 


! fornia, the sum of $800,000 or $900,000 ought to 


be appropriated at once, for that will be necessary 
to complete it. That was the sum asked for at 
the last session. Now, the Committee on Naval 
Affairs ask for $150,000 with which to commence. 
We ought to know the exact amount which it will 
costus. I do not propose to argue the question, but 
I think now, as | thought at the last session, that 
there is no necessity for a basin and railway in 
California. The Senate so decided last session 
upon a full hearing. It has been said that this 
structure was at one time ordered. I am aware 
of that; but at the last session that order was re- 
scinded upon a full hearing in the House of Rep- 
resentatives. 

I think this subject ought not to have been 
brought forward again at this late period of the 
session. If it was theintention to bring it forward 
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it ought to have been in a separate bill, and we 
ought to have had time fully to examine it. This 
is not the proper place to make contracts, either | 
for docks or for anything else. It isa question of | 
administration, not of legislation. The amend- | 
ment enters into new particulars in regard to con- 
tracts, percentage, &c. Sir, is this the time to 
look into questions of that kind? Is this a body— 
is this the place to do it? I think not. 

Mr. BADGER. Iam sure that the Senate will 
bear with me a few moments while I submit a 
few remarks upon the pending amendment, be- 
cause I can safely say that I have taken no part at 
this session in the discussion of the appropriation 
bills. Ido not mean to detain the Senate long 
now, for 1 know too well the value of time to do - 
so. This is, however, an important question, and | 
ought to be settled upon its true merits. 

The honorable Senator from Pennsylvania [Mr. 
Bropueap] has on this, and on several other ocea- 
sions when this matter has been under the consider- ` 
ation of the Senate, taken occasion to allude tothe 
large amount of money expended for similar docks 
at other places. I respectfully submit that that 
has no more connection with the subject before 
the Senate than the question as to how much 
money has been expended in Great Britain for 
stone or floating-docks. This is a proposition to 
add to the floating-dock in California a basin and | 
railway. Every man who has paid any attention 
to the subject knows that if the basin and railway 
can be built effectually to answer the purpose for 
which they are designed, they add a thousandfold 
to the value of the floating-dock. Every man 
knows the difference between having a dock which `; 
can accommodate one ship for repairs at a time, | 
and having a dock connected with the basin and 
railway on which a half dozen ora dozen ships can 
be placed securely and safely for repairs and re- 
construction, if necessary. 

The honorable Senator from Pennsylvania says | 
that the Senate has repeatedly considered this- 


eration. 


uestion, and decided against it. I deny it. When | 
this subject was up at the last session of Congress, | 
we were told to let it stand until the next session, ' 
to wait until the railway and basin should be tried 
and decided by experiment, to ascertain whether 
they could be used according to the claims of the 
patentees, and according to the drawings and 
Specifications which they had exhibited. That 
experiment has been tried. 

r. BRODHEAD. And it has failed. 
Mr. BADGER. It has not failed. The Sena- ‘| 
tor interrupts me to say that it has failed. I say 
that it has not failed; that it has been completely 
and triumphantly successful, if there is any reli- `; 
ance to be placed upon human testimony. Of}, 
course I do not say that I witnessed the experi- 
ment. It was announced in the newspapers by 
eye witnesses. The experiment attracted large |; 

crowds of observers, who could scarcely be re- 

strained from breaking out into applause at this 
marvelous exhibition of American skill and dis- Hi 
covery. Now, when it is proposed that this struc- 
ture should be provided for, we are told that the 
Senate has decided against it. The Senate has 
never decided against it. If it has, I desire it to 
be shown whereand when. But I say in advance | 
that it cannot beshown. We were prevented from | 
passing the bill at the last session, under circum- ` 
stances which amounted to no decision. It was. 
simply a postponement of the question in order ` 
that the experiment might be tried. 
When the subject was up before the Senate, the | 
Senator from Pennsylvania took occasion to say 
that we had no recommendation of the head of the `] 
Department in favor of it. That was supposed to | 
be a strong and powerful objection to it. Here ‘I 
| 


now is the recommendation of the head of the De- 

partment. When it was up before, we were told :' 
that the then Secretary was of opinion that witha | 
pier the dock might bemade to answer every pur- || 
pose. We were then told that the pier could be <; 
constructed for a very small sum of money. The ! 
session, however, had not passed away before we | 
had anew estimate from the gentleman then at the i 
head of tne Department, who had been misled by | 
reports from the bureaus, showing that the expense il 
of the pier would be three or four times greater | 
than he first supposed. And now, upon the full- . 
est consideration and view of the subject, and after | 
it has been considered in all its aspects, and with | 
every advantage, we have a report from the pres- 

ent Secretary, not held back ul now, but givenin ii 


. they had proposed, they should have the contract. 


| in respect to contracts, whether between 


his annual report accompanying the President’s | 


message at the commencement of this Congress, | 
not only as to the value of it, but that the floating ` 
dock without the basin and railway cannot be 
safety or advantageously used. 

But, Mr. President, there are other distinct 
grounds for this measure. The honor of the na- 
ton is involved in the question now under consid- 
The good faith of the United States has 
been soiled by the proceedings which have taken 
place upon this subject. A stain has been fixed 
upon the escutcheon of the nation for the sake of 
saving three or four hundred thousand dollars. 
Allow me to call fora moment the attention of 
gentlemen who are not familiar with this subject - 
to its rise and history. 

In the Congress before the last a provision was 
inserted in the appropriation bill directing the Sec- 
retary of the Navy tomakea contract for the dry- 
dock, basin, and railway for California, although 
the Senator from Pennsylvania supposes that this 
bill is not the place in which to make contracts. I 
believe, however, that he is the only gentleman here 
who has found out that it is now proposed to make 
one. The Secretary made the contract. He settled 
and agreed upon the terms upon which the dock, 
the basin, and the railway were to be constructed; 


. and on the day after the two parties—the Secre- 


tary, representing the United States, and the pat- 
entees—had agreed, a resolution was introduced ; 
into the House of Representatives and passed, di- | 
recting the Secretary to proceed no further in the 
completion of the contract. The Secretary felt 
himself bound by that direction of the House, and 
consequently the writings were not prepared and 
signed. The subject was then referred, upon a, 
resolution introduced into this body, to the Com- | 
mittee on Naval Affairs, which was directed to | 
inquire whether any contract had been made, and | 
if one had been made, whether it was a just one! 
to the Government. We received a letter from | 
the Secretary of the Navy, stating to us what he | 
had done, which was in substance this: These 
gentlemen proposed to do the work for a certain 
sum. 
bureau. The bureau examined it, and reported a 
reduction of thesum. He was not satisfied with 


' that, and directed an investigation by the Chief 
! Engineer, to ascertain the lowest cas i 
When that had , 


price for 
which the work could be done. 
been ascertained, he then told these gentlemen that 
if they would undertake the work for some sixty ‘' 
or seventy or eighty thousand dollars Jess than 


he gave it to them. Atthe expiration of the time | 
they announced that they took thecontract. These 
are the facts. The Naval Committee was unani- 
mously of the opinion that they made the contract 
binding upon the honor and integ 


> 


rity of the Gov- | 


binding upon the honor and integrity of any gen- 
tleman in private life, and that the only purpose | 
overn- 


to ascertain, the contract was a good one, That | 
report was made to the Senate, and upon the pre- , 
sentation of it, the committee asked to be dis- ; 
charged from any further consideration of the! 
subject; to which proposition the Senate unani- ` 


mously agreed. When this subject came up at’! 


the last session of Congress, these matters were 
all understood; but we were told that the basin 


and railway had not been tested. It was not pro- į 


‘| tiply the value of the dock twentyfold. 


The Secretary referred the matter to his | 


¡j all the wealth that belongs to the Indies. 


c ' that the amendment will be agreed to. 
, They asked two days to consider the matter, and | 


‘| or not. 


|| Secretary of the Navy to pause. 


not necesi y| 
Investigation as to whether the contract was a 


posed that the work should go on unless it had 
been tested. Ut wasa part of the original agree- 
ment with the Secretary referred to in the letter 
addressed to the committee, that not one penny 
should be expended, that the contract should be 
considered as null in regard to the basin and rail- 
way, uniess, on the experiments being tried, it was 
found to the satisfaction of the head of the Depart- 
ment that it completely answered its purpose. 
Now, sir, here is the plain question submitted 
to the intelligence and integrity of the American 
Senate: The Congress of the United States di- 
rected, wisely or not signifies nothing, that their 
agent should enter into an agreement; that agree- 
ment was entered into, and, but for the interfer- 
ence of one branch of Congress, the very next da 
would have been signed between the parties. it 
is very certain that no man could show his face 
upon ’Change, no man could be received as a 
gentleman in the intercourse of private life, if, 
after having made such a contract as that, he had 
repudiated it because he chose to do it; and 1 
for one am not willing that my country should be 
supposed to have a lower standard of integrity 
than that which I am supposed to possess myself, 
and ever desire to have in the transactions of life. 
I have had this acquaintance with these facts, 
because it has so happened that I have been a 
member of the Cominittee on Naval Affairs ever 
since I have been connected with the Senate. The 
| work is valuable and important; one that will mul- 
The 
Secretary says that the dock cannot be safely or 
advantageously used without it. Then what do 
we propose to do? We have purchased a dock; 
it is in California. We have paid for it, and have 
entered into an agreement with the parties for the 
basin and railway, which would have been reduced 
to writing, and put into the ordinary form of such 
| transactions, but for our interference, by directing 
our agent to suspend the work. ae 
| _Now, are we to say that we do not think it ad- 
| visable to comply with the engagement, binding 
„only upon the honor and integrity of this Gov- 
ernment? Sir, I declare solemnly that, in my 
view, the committal of the Government to con- 
' tract is such, that I would not permit that it should 
| be finally repudiated, even if it were to pour fifty 
‘millions from the Treasury of the United States. 


` As l believe in regard to men, so I believe in re- 
gard to the Government. The loss of a fair and 
unimpeached character cannot be compensated by 
I hope 


| Mr. MASON. In addition to what the honor- 
| able Senator from North Carolina has said, I de- 
sire to say a few words. Congress, some few 
years ago, directed the Secretary of the Navy to 


|! make a contract with certain persons by name, 


fi || for the construction of a dry-dock, basin, and 
i ernment; that it would have made the contract ` 


railway in California. The direction was man- 
datory upon the Secretary to make the contract 
| for the dry-dock, and left it discretionary with 
| him whether to contract fora basin and railwa 
I voted against that proposition, but it 
passed. The Secretary of the Navy entered into 
a negotiation with the persons named in the bill, 
and made a contract for the construction of the 
dry-dock, but not for the basin and railway. 


| While the matter stood at that point, the con- 
i tract being made but not signed, some parties, 


who are ever eager to advance the interests of the 
‘country by making contracts with it, induced the 
Both Houses 
of Congress then called upon the Secretary to 


i| inform them how far he had advanced in the exe- 


cution of the law. The Secretary said that he 
had made a contract with the parties named in the 
| bill, but that it had not been reduced to writing. 
' He had requested them to call upon him in two or 
three days, when the contract would be ready and 
signed; but before the day arrived he was arrested 
by a resolution of the House, and also by a reso- 


: ‘| lution of the Senate. 
perform it; but that, so far as we had been able | 


Mr. BADGER. The Senate’s resolution was 
one of inguiry. 

Mr. MASON. The resolutions were of such a 
character ag to arrest the action of the Secretary. 
| He reported the facts to us. The facts were, that 
: in the execution of the law of Congress, the Sec- 
i retary had agreed to the terms proposed by the 


‘| contracting parties, and that nothing remained but 
‘| to reduce them to writing. The subject was re- 


i ferred to the Committee on Naval Affairs, as the 
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Senator from North Carolina has said, of which | 
I was then a member, and which instructed me to | 
report upon the subject. I did so, reporting the - 
fact that the law was mandatory upon the Secre- 
tary; that he had executed it; that he had made 
the contract, but that it had not been reduced to 
writing; and the writing was oply the evidence of 
the existence of the contract; that there was no 
allegation of fraud or want of faith on the part of 
the contracting parties. There was nothing to 
affect the contract which had been made, and that 
inasmuch as the assent of the Secretary and con- 
tracting parties was-given, the terms of the con- 
tract were made, and. the absence of the writing 
was nothing. The committee advised that the 
contract was made pursuant to the law. That 
report met the Bppre baton of the Senate. It, how- 
ever, applied only to the dry-dock 


Mr. BADGER, To the dry-dock, basin, and . 


railway. 

Mr. MASON. The basin and railway were 
left to the discretion of the Secretary, whether to 
make a contract of not; and he had not made it at 
that time, but had designedly left it open until he 
should ascertain the result of the experiment of 
the basin and railway then under course of con- 
struction at Philadelphia. The faith of the nation | 
was pledged to the construction of the dry-dock, 
not to the basin and railway. . 

Mr. GWIN. If the Senator will indulge me 
for a moment, I will put the matter right. 
law expressly said that the contract was not to be 
closed and binding until the experiment was made, : 
but it was to be made conditionally, as to the suc- 
cess of the experiment. - ` , 

Mr. MASO The record will settle the fact. 
My recollection is, that it was left with the discre- 
tion of the Secretary whether or not to contract 
for the basin and railway. 

Mr. BAYARD. I have but ‘one objection to 
make to the amendment, or an amendment to pro- 
pose to it, which, if assented to, I shall feel dis- 
posed to vote for it as amended. I admit that 
when this subject was before the Senate on a for- 
mer occasion, it was postponed in cons 
a doubt entertained as to the capacity of this in- 
vention to effect its purpose. It has since heen 
determined in favor of the dock, so far as my 
knowledge goes. We have the report of the Sec- 
retary of the Navy, that the pier, which was also 
‘a matter of dispute as a substitute for the basin | 
and railway, is not equivalent for the necessary — 
purposes of the Government. If I recollect rightly, 
on a former occasion it was alleged that if the 
basin and railway were constructed, they could 
be made to accommodate the mercantile marine of 
the country in addition tothe Navy. In my j 
ment Congress had no authority to build doc 


udg- | 


The | 


uence of : 


centage must necessarily depend upon the magni- | 


tude of the estimate. lt might be beyond ali rea- 
son to give fifteen per cent, if the estimate was 
$1,500,000; and it might not be unreasonable if 


the estimate was within the bounds of the amount | 


previously supposed. I am informed that the 
previous estimate made of the cost was $800,000. 


Mr. GWIN. Eight hundred and forty thou- | 


sand dollars. 


Mr. BAYARD. I therefore mean to propose | 
as an additional proviso, making a limitation upon , 


the amount to be paid to the contractors, that it 
shall not exceed the sum of $120,000, which 
would be fifteen per cent. upon the amount of the 
estimate heretofore given tous. In other words, I 
do not want. to leave this thing at large, with a 
proviso by way of limitation, which, in my judg- 
ment, amounts to no limitation at all.. 

Mr. BADGER. That is right. 

Mr. BAYARD. If that proviso is put in to 
affect the limitation, I am ready to vote for the 
amendment. 
ing proviso to the amendment: 


Provided further, That said remuneration shall not ex- 
ceed $120,000. 


Mr. GWIN. Ihave no objection to that. I 
accept it as a modification. ` 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 


was received, by Mr. Hayes, its Chief Clerk, an- - 


; nouncing that it had passed the bill from the Sen- 
‘ate to provide for the survey of the public lands 
in California, the granting of donation privileges 
therein, and for other purposes, with amendments. 

That it insisted on its disagreement to certain 
amendments made by the Senate to the-bill ma- 
king appropriations for the support of the Army 


for the year ending June 30, 1854, and upon ita | 


amendments to certain other amendments of the 
Senate to the same; that it agreed to the confer- 
ence asked by the Senate on the disagreeing votes 
of the two Houses; and that it had appointed Mr. 
| PaeLrs, Mr. Sranty, and Mr. Oaicen S. Ser- 
| MOUR, the Committee of Conference on its part. 
The Senate proceeded to consider the amend- 
: ments of the House of Representatives to the bill 


‘from the Senate to provide for the survey of the | 
, public lands in California, the granting of dona- 


tion privileges therein, and for other purposes; 
and concurred therein. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
: bill making appropriation for the naval service for 
' the year ending June 30, 1854. 

r. CLARKE. I really do feet some reluc- 
; tance to interpose any opposition to the appropria- 


s for || tion now intended to be made for a basinand rail- 


any such purpose; and therefore I voted against it || way in California. But, sir, from the conviction 


then. ae ~ - 
I have not seen the report of the Secretary of | 
the Navy, but I understand from the statement of | 
Senators upon which I rely, that that report is that | 


2 


which I have, I feel it to be my duty to state to 
the Senate the reasons that will influence my own 
vote against the proposition at this time. 

The origin of this thing was in the end of the 


the basin and railway are necessary for the purpo- || session of 1850. Then, at the very last day of 
see of the Navy. If that beso, I am disposed to | the,session, and atthe very last moment of the 


vote for the appropriation. But my difficulty as | 
to a part of it is this: There isa proviso in the | 
amendment intended to be of the nature of a lim- ' 


itation, which is in this language. After providing || 


that the particular basin and railway shall be | 
constructed, it goes on as follows: 
% Provided, That.it can be done at such price, and the - 


cost of the basin and railway shall not exeeed the estimate |; 


to be made by the Navy Department of the probable cost | 
thereof; and the said basin and railway be constructed ac- 
cording to the plans and specifications approved of by the 
Department.” 

It then goes on to further provide 

‘ That the remuneration of the contractors for the use of | 
their patents, superintendence and responsibility, shall not | 
exceed fifteen per cent. upon the estimate of the Depart- 
ment for the construction of the basin and railway.” _ 


This may all be capable of explanation. But | 
what I want to understand is, why it is that the , 


contract is to be limited by an estimate to be made? ;, 
If the survey has been made, or the commission `! 


executed to ascertain these things, why should | 
we not have the estimate of the cost now? I do 
not wish to embarrass the amendment, because I 
think it important, and, according to the report of | 
‘the Secretary of the Navy, necessary; but it strikes 
me that the remuneration of the contractors might 
be reasonable enough if the estimate is not beyond 
a reasonable amount, but might be very unrea- 


iP. 


; Session, & proposition. was introduced by me to 
| the Senate—a gentleman, then a member of the 
, House of Representatives, from New York, came 


asin, and railway in California; and a provision 
in the naval bill—I think it was at the end of the 


j sons named therein, for a sectional dock, basin, 
and railway, to be constructed in the bay of San 
| Francisco, in California. Under that mandatory 
| provision in the bill, the Secretary of the Navy 


day of January, 1851, that they should con- 
struct a sectional dock, basin, and railway, and 

lace the same in the waters of California for 
$1,450,000. At that time the United States had 
nowhere to place the dock, basin, and railway. 
In fact, allow me to say, that the whole of Cali- 


for patriotic purposes; and the United States had 
not the very first foothold, upon which ney could 
lace anything of their own as positively belong- 
ing to them. . 
he House of Representatives, on the 20th of 
January, 1851, passed a resolution calling upon 
the Secretary of the Navy to know if any contract 


sonable, because the amount at certain rate of per- 


had been made under that provision of the naval 


I therefore move to add the follow- ! 


to mé upon the subject—to appropriate about | 
1,400,000 for the construction of a sectional dock, | 


session of 1850—made it imperative upon the | 
! Secretary of the Navy to agree with certain per- |i 


did agree with certain individuals on the 17th | 


fornia had been taken up by those who went there :: 


| bill of 1850; and if not, that he should suspend all 
|| proceedings underit. The Secretary of the Navy, 
[| on the same day, I think, reported to the House 
p of Representatives. And what did he report? 
That he had been negotiating with two different 
;, parties—certain gentlemen in New York, and 
some others—who proposed to construct the work; 
. but it appeared that the New York parties had 
|, obtained the patent, and having that patent-right, 
:, the Secretary was obliged to contract, if he con- 
tacted at all, with them, inasmuch as the others 
| only claimed of the United States that they should 
i eueraniee them against an infringement of the pat- 
q ent. 
These negotiations went on fr 
| of the session of 1850 until the 
| 1851; and when the Hous 
| called upon the Secretary of 
f to them that on the 17th of January, three days 
l prot to the passege of the resolution by fhe 
; House, he had concluded a verbal contract with 
the gentlemen who proposed to be contractors for 
‘i the building of the sectional dock, basin, and rail- 
i way in California for about $1,450,000. This is 
my recollection of the subject. I may not be very 
precise. He reported that in consequence of the 
resolution of the House of Representatives, he 
felt himself obliged to withhold the entire comple- 
tion of the contract until a further provision was 
made by Congress. . In the appropriation bill of 
1851, both Houses of Congress appropriated 
. $640,000 for the sectional dock, and. repudiated 
| entirely any contract, or any authority which the 
. Secretary had to make a contract, for a basin and 
San Thus it stood. The Secretary of the 
: Navy had made a contract for building and carry- 
ing to California a sectional dock, without the 
basin and railway, for which we were to pay 
$640,000. > 
_, At the last session of Congress, you, Mr. Pres- 
ident, (Mr. Bapcer in the chair,) and others in- 
sisted, as you insist now, that the faith of the 
| Government was answerable to the pledge to the 
i contractors to an. out the original contract 
i; made in January, 1851. Now, sir, if it is eo—if 
.. the faith of the Government has been pledged—if 
it has been committed to these contractors, in con- 
’ sequence of the contract made by the Secretary of 
the Navy, which has been denied by both Houses 
_ of Congress, let it be carried out. All that you, 
Mr. President, said in regard to the faith of the 
Government, all that you said in regard to the 
faith of an individual—all that you have said of 
that high sense of honor which every man knows 
governs you, would equally govern me. And if 
the faith of the Government has been pledged to 
these contractors beyond the power of redemption 
or repudiation—if they are entitled uponany prin- 
ciple of equity or justice to this contract made in 
the winter of 1851, let all the money. in. your 
Tresaury be poured out like water for its fulfill- 
ment. I never will repudiate a contract, whether 
itis made by me in my individual capacity, or 
whether it is made by the Government of which: 
at this moment, I am a part. I never would do 
it, and if that contract—and there I put it—made 
on the 17th of January, 1851, was a valid and 
binding contract on the Government of the United 
States, let it be fulfilled. But what is the case? 
The case is, that the contract made at that time 
was a verbal contract. I agree that it is as bind- 
| ing upon the Government as it would be upon 
| the honor and faith of individuals. If that con- 
| tract made on the 17th of January has been repu- 
` diated or annulled by the action of this Govern- 
: ment, let the contractors do as all other contractors 
do, come in and ask an indemnity for their dam- 
; ages, if they suffer damages in consequence of - 
| the repudiation of the contract by Congress at the 
i; session of 1851. If they suffered damages by - 
; the action of the House of Representatives arrest- 
ing that contract before it was signed, let them 
;; come, as all other men come, to the Congress of 
| the United States, and ask for indemnity for the 
, repudiation, and for the disappointment of their 
hopes. Letthecase come beforeusin thatshape. If 
they haveaclaim fora contract made by the author- 
: ity of the Congressof the United States, that claim is 
f likeall other claims, good against the Government 
| of the United States; and you know that, so long as 
: I am here, there is no man who will vote for such 
„ indemnity sooner than I will. But is this the 
j; proper manner in which that indemnity isto be 
I rendered? Is the Congress of the United States 


om the expiration 
20th of January, 
e of Representatives 
the Navy, he reported 


| 


it 
i 


iy 
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now obliged to do what they would not do in 
their sober senses, and upon calm reflection, be- 
cause a contract was incipiently made by the 
Secretary of the Navy on the 17th of January, 
1851, and which was repudiated, if you please, 
by the House of Representatives on the 20th, 
and by Congress in their appropriation bill in 
March? 

A Senator. Iam against repudiation. 

Mr. CLARKE. I am against repudiation as 
well as the Senator. I repudiate nothing except 
interference with other persons’ business, and that 
I do most sincerely repudiate. 


petition for indemnity for the damages, and I will 
vote for it, provided they show a good case. I am 
not here as the guardian or watch-dog of the 
Treasury. Iam here, so far as I know, to carry 
out the principles that govern me in private life. 
I will exhibit that same honesty of purpose and 
fidelity in a contract in my public capacity here, 
as I would do in my individual capacity. If the 
contractors have suffered damages, let them come 
here and ask indemnity, and I, and those who 
act with me—and none act with me more often 
and more cheerfully than yourself—will give them 
all the indemnity that they are entitled to. 


Now, if the con- | 
tractors sustain damages, let them bring in their ` 


But, sir, what was the damage? On the 17th | 
of January, 185], the contract was finally brought, ' 


verbally, to a close. On the 20th of January, 
1851, but three days elapsing, the parties are noti- 
fied that it must be abrogated by the action of the 
House of Representatives. The damages, there- 


` without any compensation whatever. 
', have given $50,000 in a moment for it myself. 
` was leased to be returned at the expiration of three || 
i: years in good order and well conditioned, common |! Constitutio 


fore, are what might have accrued between the i 


17th of January and the 20th of January, 1851. 
What was done in order to compensate those con- 
tractors for any damages? The Secretary of the 
Navy made a contract with them to build a sec- 


tional dock at the price of $610,000. It was to be | 


three hundred and fifty feet in length, and thirty-five 
feet in width; that they should transport it into 
the Bay of San Francisco, and there deliver it to 
the Government of the United States; and further, 
that in case the Government of the United States 
was not ready to receive it, the contractors should 
have a preference for the lease of it. What has 
taken place? During the last year, the sectional 
dock was made. I have a drawing of it at home, 
but have not here. It was transported to Cali- 
fornia; and while it was on its passage, during the 
last session of Congress, the Secretary of the 
Treasury was notified that as the United States 
was not ready to receive it on its arrival in Cali- 
fornia, they would be charged with demurrage 
and damages. What was the fact then? The 
United States did not own, that I know of, a foot 
of land or place upon which the dock could be 
floated, except it was in the deep waters of the 
Bay of San Francisco. There was no place to 
which it could be attached. You and I, Mr. 
President, have talked about building stone piers, 
wooden piers, and covering them with copper, &c.; 
but allow me to say, that there was not in the Bay 
of San Francisco a single place of which the Uni- 
ted States could claim exclusive ownership in 
which we could place it. ‘It must have been left 
with its parts floating in the Bay of San Fran- 
cisco. 

Before the dock arrived ,theSecretary of the Navy 
found it necessary to make preparation for it. 
What was done under the provision inserted inthe 
bill which passed at the last session of Con Tess, 
allowing him to lease that dock? He leased it to 
the contractors for three years, simply upon the 
condition that they should restore it to the United 
States at the end of that time in as good condition 
as it was taken, common wear and tear excepted. 
‘What is that? Why, sir, with common wearand 
tear excepted upon cylinders something like twen- 
ty feet long, and eight or ten feet in diameter, to 
be used for th 
fourths worn out; and then it was to be restored to 
the United States. I would have given to the Gov- 
ernment of the United States myself $50,000 a 
year for the contract. I have seen in the Senate 
Chamber an officer of the Navy, who told methat 
the pier that was necessary, and of which you and 
I conversed, was erecting upon Mare [sland. Then 
they are building a pier, and to this pier they are 
fixing the sectional dock, three hundred and fifty 
feet in length. Everybody knows, who knows 
anything about it, that the sectional dock, by the 
side of the pier, is as useful as a sectional doc can 
be anywhere. These cylinders of: the sectional 


: to the basin and railway. 


_in regard to the basin; and the other the railway. |. 
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dock may be filled with water, and they will sink 
the’vessel which slides uponthem. When the wa- 
ter is pumped out, the vessel comes out, and she 
is above water, and able to be repaired or attended 
to inany way you please. The sectional dock is 
one thing of itself, and separate entirely from the 
basin and railway. The question is, in the first ' 
place, as to the sectionaldock; and the second is as : 
In fact there are three . 
questions. One is in regard to the dock; another | 
The dock will take up one vessel, and that vessel 
can be repaired upon it. If you have two vessels, 
you require the basin in order to take up the sec- || 
ond vessel. If the basin is wide enough, as it is by | 


‘ the drawings which I have, you may take in two, | 


| 


| 
| 


and I have been told since [ 
| the Government of the United States never has 


; tional docksand basin and railwaysin Philadelphia. ' 


and in the short space of seven days. Yes, sir, 


Pensacola it has not been tried. The dock has not |: 
been completed. 
successful. I am not speaking against the basins | 
| and railways and docks. At Kittery, Maine, or 
| rather Portsmouth, New Hampshire, they have 


dock, and she was very fortunately got off again. 
| I have nothing to say against that. I only say 
| that in the great commercial marts of 
ree years, the copper would be three || 


and still leave one outside to go upon the sectional : 
dock; and then your railway must have a great | 
motive power to draw those vessels up the rail in | 
order to get them out, so that others may come in. | 
In that way you may multiply the rails until you | 
might make a railway to the Rocky Mountains, | 
and take up all navies in the world, if you will | 
only make rails enough to do it; but inorder to do | 


' it, you must have the steady and vast power of | 


steam-engines to draw the vessels on the railway. 
The dock is in California. It was carried out 
last year, and it was leased by the Secretary of the ` 
Navy to the contractors for the term of three years, 
I would 


wear and tear excepted. That makes about half | 
|! the value of it. 


Now, let us look at this in another point of view. 
You have got the city of New York, as important 
as San Francisco. I admit the importance of San 
Francisco in every point of view. No man can 
be more willing to admit it than I am, but I still 
do think that, in a commercial point of view, the 
city of New York holds some sort of a relevancy 
to the importance of the commerce of San Fran- 
cisco. There is not in the harbor of the city of | 
New York a basin and railway. They have rail- 
ways upon which they draw up light vessels, but || 
they have not one of these basins which it is pro- 
posed to build in California. They use the sec- 
tional dock; and they use another dock, namely, 
the floating dock, which, in my opinion, is inferior ‘| 


Iti! 


st 
is 


to the sectional dock. In the harbor of New York || 
they have not got a basin and railway. They || 
have at the Brooklyn navy-yard a stone dock; ty 

have been here, that || 


been required but once to admit a vessel into that 
stone dock, because the sectional and floating 
docks that they have in New York are amply suf- 
ficient for all the commerce of that immense mart. 
In Philadelphia you have a navy-yard and you 


authorized by Congress to build one of these sec- | 


It was done. The experiment was tried—very 
fairly tried; and it is true that the steamer City of 
Pittsburg was carried into that dock at Philadel- 
phia, and put upon it and floated into the basin, 


seven days from the time she went into the dock 
she was hauled up on one of these rails. That 
experiment has been tolerably successful. In 


I have no doubt that it will be | 


one also, and a seventy-four was taken on that 


the country, 
beginning at your extended East, coming to Bos- 
ton, taking in my little State, taking in Connecti- 
cut, New York, hiladelphia, Baltimore, Charles- 
ton, and Savannah, you have got nothing of that 
sort at all, except it is as I have described it. Sir, 
what do we do in our section of the country, where 
we have no such sectional dock? In the little port 
of Providence, when it is necessary for a vessel to 
be coppered, she is careened over in the old-fash- 
ioned way, such as they did in New York within 
the last fifteen years, when they had no such thing 
as this. Is this necessary in California at such an 
enormous expense asis proposed? It is true that 
the price of labor is very high there; but all will 
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by and by be equalized. It is not possible, Mr. 
President, for labor to continue a dollar a day in 
North Carolina and Rhode Island, and three dol- 
larsin California. Recently flour was thirty-nine 
and forty dollars per barrel in California. It is 
now twenty dollars, and directly, those who send 
flour there will find that California, with her fer- 
tile soil, will produce her own wheat and other 
articles of consumption. It is true that emigration 
to California has been very great; it is true that the 
result of the labor among the gold has been enor- 
mous; it is true that it is of great value in some 
respects. For my own part, Ido not think it so 
valuable; still there are many who like gold better 
than I do. 

Mr. President, I am willing to agree that Cali- 
fornia is a young, rich, growing, and prosperous 
State; and when she to-day asked that $500,000 
should be aprropriated in defense of her harbor, 
l agreed to it. I voted for it most cheerfully, and 
I go for all the other appropriations that it is ne- 
cessary to make for California. Our expenditures 
there have been large. I will venture to say, if 
you will go to work and look at it, you will find 
that you have expended more in California with- 
in the three years since she came into the Union, 
than you did in the whole of the six New England 
States since the Declaration of Independence. I 
do not believe the whole of the expenditures that 
have been made for any permanent improvements, 
a fort, harbor, or any other improvement in the 
six New England States since the adoption of the 
n equals the appropriations made for 
California. Ihave heard it said—I do not say it 
myself with any feeling of reproach—that Califor- 
nia is like a wayward child. She is yet in her in- 
fancy, and is always either feasting or crying. 
{Laughter.] Now, this pet babe of ours nobody 
has a stronger regard for than I have. But, Mr. 
President, I do think, after the liberal appropria- 
tions that have been made, after the doubtful ex- 
periment that has been made in regard to this basin 
and railway, weshould hesitate. As to the opinion 
that I have formed—and I have formed it under 
considerable advice, and consulting with gentlemen 
who understand the thing better than I do—it is 
that the sectional dock is sufficient, because it is 
all that the Atlantic States have, and that the basin 
and railway are not ge needed. Mr. President, 
let me go one step further. Where are you to 

lace them? We have made a proviso within the 


! last hour that the Government of the United States 


has yet to secure its title and get its jurisdiction 
to the place where the navy-yard is to be placed, 
and still you are making this provision for the 
completion of the dock in California. 

I met with some difficulty in this Chamber 
some time ago because I opposed this appropria- 
tion. I met the same opposition that I do now, 


‘and the same frowns. Those things did not 
i havea stone dock. A contract was made, and |! 


trouble me much at that time. We have sent out 
men to decide whether the Government of the 
United States have got anything or nothing, or 
whether the Government shall buy what they need 
for their own purposes. The country at first was 
absolutely so sparsely populated that nobody was 
in possession of it, and it was taken by some four 
or five hundred men in 1846 or 1847. “That coun- 
try is now totally within the reach of private own- 
ership, so that the Government of the United 
States has not got anything—has not got any pub- 
lic lands there. 

Such is the fact; and although I believe it is to 
be a rich, and, as it has been said it is, the young 


i sister, I believe by-and-by, when she is skilled a 
| little, when the hairs of gentlemen have become 


as gray as mine, and time and experience have 
shown them that the development of wealth is 
not all that is required, and that it is very little in 
the great account which we have got to render, 
not only to posterity, but to God, they will think 
that the resources of the country should not be 
applied to foster the hot-bed growth of that State 
beyond what its own enterprise, energy, intelli- 
gence, and stability will warrant. 

I would say in regard to this location as it re- 
gards the place called Mare Island, let the Gov- 
ernment of the United States, under the appropri- 
ation that has been made, commence the navy- 
yard. Well, sir, those whom I shall leave here— 
and I shall part with them personally with great 
regret—will year after year be called upon to make 
appropriation after appropriation for that naval 
establishment, until you transcend three fourths 
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of your naval establishments upon the Atlantic. |: ‘case the dock only 
Tam perfectly willing to do it. If I were here, I | ‘Portionate price.”’ 
would vote for it. You have this Golden Gatethat' Then the matter stood thus: 
enters into San Francisco, and where the wealth made the contract for a stated sum—g1, 450,000; 
of the Indies and Golconda are to enter, to take for which sum the contractor was to make the | 
care of. Be itso. You have to send your navy dock, basin, and railway. If it should be found, 
to the seas to defend your commerce. Be it so. It upon experiment, by the Secretary of the Navy, 
is all perfectly right and proper, and that navy that the whole work in process of construction in 
which yu send there will need a place for secu- Philadelphia did not answer the expectation, he 
rity and repairs. That is all perfectly right; but was at liberty to abrogate so much of the contract 
let me tell you that these expenditures are hasten- as authorized the erection of the basin and rail- 
ing themselves forward faster than the maturity way, and then pay for the dry-dock alone. That 
and growth of the country warrant. You have is exactly the state of the facts. Now, what is 
this island. You have now to place your navy- the amendment? I never saw it until now, and I 
yard there. That is not done in a day. In our donot understand it. It is: 
portion of the country we have been years and “ Towards the continuance, protection, and preservation 
years vetting this thing, with all the laborious in- of the dry-dock and navy-yard at Calitornia, and the basin 
ustry and exertions which we have made. The 2" rai way connected therewith, for that purpose, the sum 
harbor of Newport, in Rhode Island, one of the a i x : 
best harbors in the world, never has received but What! $150,000 towards the continuance of this 
one fortification. We ask nothing: we get noth- 40ck, basin, and railway at San Francisco? To- 


is to be completed and paid for at a pro- | 


ing. If we did ask we would not get, and there- ; : : : : 

fore we are too proud to ask it. But, sir, in this tection and preservation of it? That is all that is 
new section of the country they ask very much, said there—I mean as faras I haveread. I will 
New Orleans should get something. No section read the whole of it if gentlemen wish it. What 


is meant by the continuance of it? If the thing 
is there it will continue of itself. If it wants re-. 
paire, express it. What protection does it want? 
f it wants protection against the waves, say so. 
What preservation does it want? If it wants to 
be preserved from anything which may destroy it, ; 


deserves more than that of my honorable friend 
from Louisiana, [Mr. Souts.] I am willing to 
agree to that. [ am willing that Florida should 
have something, and that the interests of Indiana . 
should be attended to, although my friend [Mr. 
Pertir] yesterday seemed rather to speak lightly 


| 5 
of the humble occupation of those who hold office || 32y 80- But here is the language of the amend- 
in my State. He yesterday spoke very lightly || ment: 
indeed of them. I [elieve e said the Governor | <‘ Towards the continuance, protection, and preservation 


of the dry-dock at the navy yard at San Francisco, and the 
basin and railway connected therewith, for that purpose, the . 
sum of €150,000.? 


What next? ; 


“ And the Secretary of the Navy is hereby authorized 
and directed to enter into a contract with the patentees for 
the construction of the basin and railway as built by them : 
at Philadelphia and Pensacola navy-yards, to complete and 
protect from danger the floating dock at the navy-yard in 
California.” 


Why enter into a contract if the contract is al- , 


of Rhode Island was obliged to peddle milk in 
order to get a living. I stated to the honorable 
Senator myself, privately, and I may now as well 
say it openly, that we in Rhode Island are a very 
humble and laborious people. We take our pub- | 
he officers from farming. Why, sir, I ama farm- ` 
er. We do not go to the learned professions to 
et our officers. We take the farmers; and if the ` 
overnor of the State has any milk to sell he sells 
it in our community when he can do it with ad- 
vantage; but } would say that we generally kill 
our calves in Rhode Island and send off the milk. ` for the whol k, dock” basi d rail : 
There are some places, however, where they raise | Pi ke wa’ eh 5 ock, rani an ake way; 
up their calves, and if they have no occupation S"@ here again the Secretary is directed to enter 


for them at home they send them abroad—some- |' into a contract to construct the basin and railway. | 
times to Congress flaughter ] . I understood the contract was made in 1850, and ` 


; 
Now, sir, I will add that I think the proposi- | San opinion Teat enteran at that time, 

tion before us is premature. If the Government |' dede ae ma he at a stated price, 1t was sanc- 
requires a dock, basin, and railway in California, | e150 0 now ad a aed er ease to mike 
and itis time to get them if the officers who un- |. $15 i? a eee and protect au ihe. es 
derstand this thing in California think it would , Seer 3 and another propon Ot E RA a 
be better to have the stone dock there, you could |: es ST ito a contract to makeit. An 


get it without difficulty. On these grounds I ob- | i : 
“ Provided, That it can be done at such a price that the 


Ject to the appropriation. cost of the basin and railway sball not exceed the estimate | 
Mr. MASON. In reply to what has fallen from || in be made by the Navy Department of the probable cost 


the Senator from North Carolina, [Mr. Rapaer,} || thereof, being built by the Government, said basin and rail- 
l desire to say that I have looked into the report way to be erty ihe Erin lo Me Plans and eia 

i renn ` j| tions approved by the Department: prov ‘ur 
made by the Committee on Naval Affairs in 1850, That the remuneration of said contractors for the use of 
and as | understand it, the matter—what aspect It || their patent, their superintendence, and responsibility, shall 
may have taken since I do not know—then stood |; not exceed fifteen per cent. upon said estimate of the De- | 
thus: The Secretary of the Navy reported to us 


partment for the construction of the basin and railway.” | 
that, pursuant to the law of 1850, he had madea Now, as I understand the thing, it is this: In 
contract with the parties, by name, for the con- 


m- || 1850, Congress authorized a dry-dock, basin, and | 
struction of a dock, basin, and railway at the price 


| railway to be made. The Secretary contracted 
of $1,450,000. When the question was raised, || with the contractors at the price of $1,450,000, | 
whether the contract had been reduced to such a t| but reserved to himself the right to abrogate so | 
form as to be obligatory, the committee of the Sen- |; 


much of the contract as provided for the basin | 
ate reported, and the judgment of the Senate con- || and railway, unless the experiment at Philadelphia | 
firmed the report, that the contract was made and |; 


should be satisfactory. I say, then, to the Senate, 
that it was obligatory upon the Government. It |i as I understand it, the contract is made for a given | 
was for the construction of the dock, basin, and || sum, $1,450,000; and unless the Naval Commit- 
railway for some $1,450,000. The committee re- |; tee will bring before the Senate a statement from 
ported that the law was mandatory upon the Sec- |; the Department to let us know whether it is abro- | 
retary; that he had no discretion, and that he had || pated or not, so much of the contract as related to , 
made the contract according to the terms limited 


the basin and railway, and why it abrogated it, I | 
by the law of 1850. But they reported further, 


will not vote for anything to enter into a new con-! 
that the Secretary of the Navy, by the contract, || tract; and if the Secretary of the Navy comes to 
had reserved to himself the right to annul or to 


us and says that he has not abrogated it, but that 
abrogate so much of the contract as referred to the || a further appropriation is necessary, let him give ; 
basin and railway, unless the experiment then in 


his reasons, and then I will say whether I will | 

process of trial at Philadelphia should be found to ee toit. The contract was made with power 

answer. Here is the language of the report: to abrogate that portion of it; and I want the in- 
‘‘ The committee consider these appendages (that is, the 


formation from the Department as to what has 
basin and railway] as peculiarly important es a dock, should |i been done. 

they be found, on experiments yet to be tried on a like work : i i w 
now in progress of construction at Philadelphia, to be of prac- My honore tie feni Aan ne fener f 
tical value; but as they are further informed by the Secretary entertains the opinion | a e Senate is 3p | 
of the Navy, the contract, as made, authorizes him to abro- || to give this appropriation to California. Sir, the | 
gate so much of it as provides for a basin and railway, ‘if || appropriations for California are excessive and 
í the basin and railway in connection with the dock at Phil- extraordinary. We were called upon a few hours 


€ adeiphia shall not realize the ends expected from it upon : 
‘ the experiments to be made at its completion ;? and in suck || ago to vote more than $70,000 to build a black- 


ready made? The Secretary reported in 1850 that | 
he had made a contract at $1,450,000—a contract | 
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The Secretary |! for a 


Sir, while there is suc 
‘in that country, as puts everything at exorbitant 


wards the continuance of it? Towards the pro- . 
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smith shop in California, and more than $60,000 
for acarpenter’s shop! Seventy thousand dollars 
blacksmith’s shop, and sixty thousand 
dollars for a carpenter’s shop! I do not know 


| how they reason in California, but I know how 


we reason in the quarter from which I come. 
Seventy thousand dollars is the value of a large 
estate there. It is estimated that it would cost 
$37,000 to build one at home, and they add more 
than two dollars for one to build it in California. 
I do not mean at all to say that the prices in Cal- 
ifornia are not high, but I do mean to say that 
while prices are at that rate there we are not justi- 
fied in expending the public money in this way. 

a state of things existing 


prices, we are not justified in voting the public 
| Money to put up these buildings, Icannot vote for 
it. I have no unkind feeling to any State in this 
Union, but I have a feeling and consideration for the 
Treasury; and while such a state of things exists 
in California I am not justified in voting such 
amounts. Now, as to the particular amendment 
which we have before us, which proposes to con- 
tract anew for a basin and railway, I say that 
contract is made, and made for a specific sum, 
' and the contractors are to beheld to that. The 

Secretary has power to abrogate it. If he has 

abrogated it let him say so. If he has not abro- 


‘ gated it, and he wants more money, let that be 


said, and let use vote intelligently and knowingly. 

Mr. GWIN. [ask the Senate to take a vote 
on this proposition, and I will not say another 
word about it. Gentlemen talk here by the hour; 
but [ want the Navy appropriation bill acted upon. 


i All that has been estimated for by the Depart- 
: ment, except that connected with California, has 


‘been acted upon without debate; and I want this 
acted upon. 

Mr. BRODHEAD. I will not occupy three 
minutes. Mr. President, (Mr. Banarer occupying 
the chair,) you replied to the few remarks which 
I made on this subject. You asserted that thia 


i ought to be granted because the Secretary of the 


: Navy has recommended it. I admit that the 
present Secretary of the Navy has recommended 
i it; but his predecessors’ recommendations were 
‘against it. Secretary Mason was against it; Sec- 
retary Graham was against it. I have two against 
one, and consequently if there is anything to be 
' gathered from the opinion of the Secretaries upon 
the subject, the authority is with me. Now, sir, 
; look at this amendment: 
| For the continuance, protection, and preservation of 
: the dry-dock at the navy-yard at California. ”? 


Read the law of last session, and you will find 


i! that Congress authorized the dock to be leased. 


|; It was leased to the contractors at a profit, as the 


Senator from Rhode Island says, of some $50,000. 
Are we to expend some $800,000 more to make the 
basin and railway connected with it, when it is 
within the keeping and custody and for the benefit 
of the contractors? They are bound by the exist- 
ing law to keep itin repair. They are bound by 
the contract to preserve the dock. 

If a stranger had come into this Hall for the 
last few years about this time of the night, at the 
close of every session he would hear something 
about these docks. I know very well that when 
they were first started, some eight years ago, these 
gentlemen came forward, and one side said they 
would contract for $250,000 or $300,000, and the 
other side said that it would not answer, that 
theirs was not a good dock. Finally they went 
together, and they got about $800,000 for each, 
one at Kittery, and one at Philadelphia, and one 
at Pensacola; and now they have received some 
$610,000 for the dock in California. Is not that 
enough? You have a dock in California. They 
have got it leased. The mercantile marine can 
be accommodated there now. I do hope the 
amendment will not be agreed to. 

Mr. HALE. I will occupy but a moment or two 
of the Senate, and I do it out of regard for the con- 
tractors. I listened to the remarks of the honor- 
able Senator from Rhode Island, and I thought of 
some way by which he might be answered; and, 
in looking over the Congressional Globe, Í find 
that he is answered by Mr. Cranxe. I will read 
from his speech, made on the 30th of August, 
1852, on this proposition: 


“As it regards the basin and railway in California, I 


imply to say now that no doubt it would be of very 
reat importance fo the Bay of San Francisco, and it may 
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be right and proper that the Governme 
a basin and ratiway there. ”? 

And a little further on: 

“ Rut Esay to the friends of this measure, that if at the 
next session of Congress, when the site of the navy yard 
shall have been selected, and when we shall become satis- 
tied that the basin and railway are necessary, or whenever 
the Secretary of the Navy recommends Congress to make 
an appropriation for the basin and railway, Í will withdraw 
my opposition to ite” 

That is all. 

Mr. CLARKE. Now, whatis that? [Laugh- 
ter.] Why, sir, the honorable Senator from New 
Hampshire has dug up here from the last session 
some remarks of mine. If he should dig up all 
the remarks which he has made, he would have 
a mass of corruption which he would turn away 
from in disgust. 
that if, at the next session, the site had been se- 
lected, and the title and jurisdiction secured, and 
it was necessary to have the basin and railway, 
I would withdraw my objection to it. 

The very ground of my argument now is, in the 
first place, that we have got nocertain place to put it. 
You have not got any security of title, or security 
of jurisdiction. And in the next place, there is 
no evidence that it is necessary, except the recom- 
mendation of the Secretary of the Navy; and what 
is that? I desire to say what I think about that. 
The Secretary of the Navy, whether he will be 
the one of the incoming Administration, or has 
been of a preceding one, is generally a man of 
some legal talent, but we know that he has no 
more common sense than you and I have, except, 
Mr. President, (Mr. Bapcer in the chair,) when 
you were Secretary of the Navy; then I agree that 
there was a superiority that had not been and will 
not be found again. |Laughter.] The Secretary 
of the Navy is what? Why, sir, a lawyer. What 
does alawyer know about a ship-of-war? He 
does not know the stem from the stern; and if I 
was the counsellor and friend of the incoming 
President, I would say to him, take a practical man, 
who knows something, rather than a man who has 
had a reputation at the bar, or upon the forum, 
or stump, who knows nothing about naval affairs. 
The Secretary of the Navy knows nothing more 
than any other individual about the Navy. He 
has got certain bureaus round about him; and let 
me tell you that the heads of those bureaus stand 
so much in fear of certain things, that they dare 
not speak what they would, and they dare not 
have their names used for what they wished should 
be used. The whole of this thing is in a state of 
surveillance. I do not mean to discredit the pres- 
ent Secretary of the Navy as an able gentleman. 
do not mean to discredit any Secretary of the Navy. : 
1 go back even to the time when you were Secre- 
tary of the Navy. 1 go back to that, and I wish 
in my heart that you had been Secretary of the 
Navy up to this time. [Laughter.] I do not 
mean to discredit any of them; but that a lawyer 
taken from the arguing of cases before the Supreme 
Court, or even from the seat of a justice of a court 
of his own State, should come here and undertake 
to tell what should be done in the Navy of the | 
United States is preposterous. Does he know any- . 
thing about the construction of a ship? Does he ` 
know whether it should be in the proportion of 
three hundred feet long, to twenty-seven, twenty- 
eight, or thirty-two feet wide? Does he know 
anything about whether the ship should have side- 
paddles or a propeller in the stern? He knows 
nothing about it. 

Now, under the circumstances, I do say that 
all this referring of things to the head of a De- ` 
partment that does not know any more about them 
than any individual in the Chamber, are works of 
Supererogation, and amount to nothing. I have 
a gentleman in my eye now whose practical skill, 
whose talent, whose mechanical skill and engineer- 
ing, would enable him to dictate to any Secretary | 
of the Navy who has ever been in that position : 
since I have been here. Your Navy is to-day ab- ` 
solutely inferior to any Navy of a large commercial ` 
Power in the world. Putciviliansat the direction ` 
of affairs, and what do they do? Why, sir they | 
goon and build youa steamer now and then, | 

. which will sail seven or eight miles an hour, and 
it is chronicled as wonderful. Look at the Prince- | 
ton; she came to Baltimore to get her boiler, and : 
then she went to Norfolk and was laid up. i 

| 


Mr. WELLER. What is the application? 
Mr. CLARKE, It is that you do not put prac- | 


tical men, men that understand the thing, at the | 


He says that I then stated | 


professional reputation and put him into your 
high office, who does not understand the business 
for which he is tobe employed. That is the fact. 
Take my honorable friend from Virginia, [Mr. 
Houyrer,} he that stands with his open counte- 
nance, and his open heart, and his heart much 
more open than his countenance, and put him 
with his financial talent into the Treasury De- 


eis : i 
nt should construct l head of the service. You take a gentleman of! 


: partment, and you would have millions upon mil- | 


lions heaped up. 


It would be impossible to ex- . 


` haust the Treasury under his administration; but 


he will not go there. He stays with us, and en- 
deavors to protect you, and he now takes my side 
on this question, that no such exorbitant allow- 
, ance should be made as is proposed in the amend- 
ment. 
: Ihave no more to say, only:that so far as re- 
: gards my remarks, which the honorable Senator 
_from New Hampshire, who is a Free-Soiler, has 
dug up out of the earth in which they were buried, 
no other man would have exhumed them; no other 
man but he, who wants to turn over the soil as he 
wants to turn over the institutions of the country, 
[laughter,] would have thought of bringing such a 
thing to light, after it had been buried and forgotten. 
Butthe Senator has done it. I commend him for it. 
. I commend him for that exploration that goes into 
the bowels of the earth, as well as that active en- 


ergy which courses upon the surface. I feel grate- , 
ful to him, that he has thought proper to bring out | 


what little 1 might have said on a former occasion. 
I say it again. { say that whenever the site has 
: been selected in California, whenever we have a 


it is necessary to have it, Iam willing to go for 
it. But, sir, let me say that if I belonged to Cali- 
| fornia to-day, I do believe in my heart I would 
| repudiate every such appropriation. Give me a 
stone dock in California, which worms cannot 
| consume—cannot touch. Give me a stone dock, 
| which will stand the test of time and tide and all 
| the vicissitudes and encroachments that belong to 

it. Give me that stone dock, and, sir, you have 
| given me something that will last and be valuable; 
i but give me this little basin and railway, which 
i will sink under me to-day or to-morrow, and the 


place to put the basin and railway, and whenever 
f 
' consent with the members of the House to recede 


next day I will have to ask for something more. ` 
! Upon my word, if I belonged to California I would | 


‘repudiate such a proposition, and wait until the 


‘moment should come when the United States ` 


' would be ready to give the modicum of an appro- 
, priation to build such things as should be lasting 
_and would endure forever. 


DEFICIENCY BILL. 


ference on the disagreeing votes of the two Houses 


Mr. HUNTER, from the Committee of Con- | 


on the bill to supply deficiencies in the appropri- : 


i ations for the service of the fiscal year ending the 
30th of June, 1854, reported— 


ference, have agreed to recommend, and do recom- 
mend, to the respective Houses, as follows: 


That the House of Representatives do recede from its 
disagreement to the fourth and eighth amendments of the 
Senate ; that the Senate recede from its ninth amendment ; 


that the Senate concur in the amendments of the House of |: 


Representatives to the first, third, fifth, eleventh, and four- 


teenth amendments of the Senate; that the House recede | 


| from its disagreement to the provision contained in the 
| twenty fourth Jine of the tenth amendment of the Senate ; 
and that the Senate concur in the other additional amend- 


: ments of the House to the said tenth amendment of the | nia. 

i| Mr. WELLER. All I have to say is, that I 
+ desire the Senate to vote now. Under some cir- 
. cumstances, it would have given me great pleasure 


That they have met, and after full and free con- 
| 


| Senate ; that the Senate recede from its first, second, fifth, 
eighth, and twentieth clauses ofits thirteenth amendment; 
and that the House recede from its dizagreement to the 
twenty-second clause of the thirteenth amendment of the 
Senate; that the Senate concur in the amendment of the 
House to the sixth and twenty-third clauses of its thirteenth 
; amendment; that the Senate agree to the House amend- 
ment to the twelfth clause of its thirteenth amendment; 
| that the Senate agree to the House amendment to the six- 
teenth clause of its thirteenth amendment; that the Senate 
recede from so much of its fifteenth amendment as is con- 
tained in the 8th section; that the House recede from its 
disagreement to so much of the fifteenth amendment of the 
Senate as is contained in the 6th section ; and that the Sen- 
ate concur in the House amendment to so much of the fif- 
teenth amendment as is contained in the 4th section; that 
the Senate concur in the House amendment to so much of 
the fifteenth amendment of the Senate as is contained in 
the 7th section, and strike out the proviso in lines eight. 
nine, and ten of said House amendment, and ad@ atthe end 
the words, “and said act entitled ‘An act amendatory of 


force from and after the first day of April, 1853, anything 
contained therein to the contrary notwithstanding.” 


Mr. WELLER. One of the Senate amend- 
ments from which it is proposed to recede, is the 


the existing laws relative to the dollar, half dollar, quarter | 
dolar, dime, and half dime,’ shall take effect, and be in full | 


| Mr. MANGUM. 


provision in regard to the payment of $300,000 
to California. I shall be compelled to ask a sep- 
arate vote on that portion of the report. I desire 
to know, in the first place, who are the Commit- 
tee of Conference on the part of the Senate on this 
bill? 

The PRESIDING OFFICER. The Senator 
from Virginia, (Mr. Hunter,] the Senator from 
Maryland, [Mr. Pearce,] and the Senator from 
Wisconsin, [Mr. Warxer.] The committee on 
the part of the House were, Mr. Dunnam, Mr. 
Nasers, and Mr. Appteron. The Chair will 
state to the Senator that a report of the Commit- 
tee of Conference is an entire thing. It admits 
neither of amendment nor division. It must be 
voted upon as an entire thing. 

Mr. WELLER. I understand the rule of par- 
Hiamentary law to be, that whenever a proposition 
is made that is susceptible of a division, a Senator 
has a right to demand a division of it. We are 
called upon by this report to recede from certain 
amendments, and the House recede from certain 
amendments which they have made. Here are 
separate and distinct propositions now submitted 
to the Senate. A Committee of Conference re- 
port that in certain cases we recede, and in others, 
that the House recede; and I hold that it is per- 
fectly competent for any member to demand that 
-a distinct vote shall be taken on any portion. I 
may have no objection to any portion of the 
report, except the receding from this particular 
point to which I have alluded. As the Commit- 
tee of Conference was selected from those opposed 
to the provision originally, it was very natural 
when they had an opportunity, that they weuld 


from that amendment; but I desire to have the 
judgment of the Senate whether the action of that 
Committee of Conference meets with their appro- 
bation. 

Mr. MANGUM. I would suggest to the Sen- 
ator from California, that this is comparatively a 
very small matter. I want an opportunity to vote 
about $800,000 for the benefit of California, which 
I shall do in the amendment which is pending 
before the Senate in the appropriation bill; but I 
cannot sit here much longer. I think, therefore, 
he had better let this thing pass. We must not 
lose the bill, and there will be no chance of recti- 
fying it. . 

The PRESIDING OFFICER. The Chair will 
state that the question with regard to that partic- 
ular part of the report cannot come up as a sepa- 
: rate measure. The result of a Committee of Con- 
ference between the two Houses consists ofactuat 
concessions—one made in consideration of an- 
| ther. It is, therefore, as the Chair understands 
it, a clear rule of parliamentary law, that that re- 
port is an entire thing, and must be either agreed 
to or disagreed to altogether. 

If it is disagreed to, the bill 


will probably be lost. 
Mr. WELLER. Well, take the vote. 
The report of the committee was concurred in. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service for 
the year ending the 30th of June, 1854. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Califor- 


to make some reply to my distinguished friend 
from Rhode Island, who represents here the most 
God-forsaken country on the face of the earth. But 


| when [remember that to-morrow will, in all human 
; probability, be the last time I shall ever hear his 
‘| musical voice in this Hall, it strikes me with such 


| a melancholy tone that I cannot prolong this dis- 
j cussion. I am sorry that we are so soon to sep- 
| arate. There are many worse men than my friend 
| from Rhode Island, [laughter;} and although from 
‘some cause or other he opposes every appropria- 
i tion that is asked for for the section of country 
; whence I come, yet, sir, the day after to-morrow 
when I shake hands with him for the last time 
` perhaps upon the face of the earth, I cannot help 
i thinking that I have associated oftentimes with 
| many worse men than he. 
Bat I did intend to have made some particular 
allusion to the course of argument which the Sen- 


f 
| 
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.this occasion. Last night f remember I listened ‘| 
to his musical voice until about eleven o’clock, and 
when the working hour had arrived—the hour | 
for vong—that Senator had gone to his lodging, : 
and I doubt not was soundly asleep at two o'clock, 
when we were compelled to sit up here, in con- 
sequence of his speaking, to transact the public | 
business. Now | hope he will not do that to- ` 
night. After having consumed so large a portion 
.of our time, I hope, when the hour for working 
comes, he will remain, and he will give us the 
light of his countenance during the last hours . 
which he will spend with us, remembering that 
to-morrow night he leaves us, never perhaps to 
meet us again. 1 shall be sorry to separate from 
him. Although differing on many public ques- 
tions from him since I have been iere, l am 
compelled to say that that Senator has given me, 
not only a great deal of instruction, but he has 
been the source of an infinite degree of amuse- - 
ment. If he has not been witty himself, he has, 
like Jack Falstaff, been the cause of wit in others 
oftentimes, (Laughter.] All I desire now is, 
that the Senate should come to a vote on this 
question. There are a great many other things 
which I might say, but I am afraid of provoking 
my friend from Rhode Island to inflict another 
speech on the Senate on the subject. With the , 
Bope that he will now agree to say nothing, and | 
will j 


vote, I will stop; otherwise I have something to | 


the calves have been killed off in Rhode Island. ,. 
Makr - But [ shal! not go into that. 
Mr. 


nation to. rep! 
California. He 


which I represent in part, as being a poor. and || made” by the proper authorities, 


God-forsaken country. Now, Mr. President, we | 
are told in Holy Writ—which is new probably | 
to the Senator from California [laughter]—that 

“the poor have ye saya with you,” and, sir, , 
although he Son ager imself upon my exodus , 
from this Chamber, still he will find, perhaps, that | 
one as poor as myself, but not so humble perhaps , 


ator from Rhode Island has adopted here upon | when you speak of men, 


in intellect, may succeed me, and be his associate ‘: 


here. 

Mr. President, I appreciate fully the kind feel- 
ing that has been expressed by the Senator from 
California. I appreciate fully the kindly expres- ' 
aone used towards me. They are fully recipro- | 
cated. 


for his State and for his country. I mean neither 
to impeach the one nor to derogate from the other. :' 
We all know the high sense of patriotism, intelli- 
gence, and Christian virtues that have adorned his 
character through life. {Laughter.] 

` Mr. President, I have been doomed to remain ; 
in that spot of earth, small as itis, called the State | 
of Rhode Island. 1 have loved her from my in- | 
fancy; I love her now, and if I were not too old | 


| 


1 
} 


a man to vaunt forth any feeling that | have within |: 


my breast, I would say that I would sacrifice my 
life even, for the honor and the reputation of the 
State which I represent. 
birth-place. 


` certain. 


l know that the Senator from California 
has but one feèling, and that is a feeling of love | consin, Dodge of Iowa, Dougi 


_ Hale, i 
i| Weller—23. 


"| an amendment to the bill, the bill which passed 
i the Senate for the reorganization of the Navy. 

Sir, Rhode Island is my |: 
I have stood by her; I have lived in |. 


her. The bones of my ancestors are there, and `; 


my own bones shall rest there, if my choice can 
prevail. 


my own çountry and my own constituency would 
not give me. . 
of a State, small as it is, which contains within 
itself the bones of him who first led your navies 
to victory in the wars of your Revolution; and of | 
the little round-hatted Quaker, who signed your 
Declaration. of Independence. They were rela- 
tives of mine. The one was my grandfather, the 
other was my maternal uncle. The same blood 
that flowed in their veins flows in mine; and I 
pride myself, here upon the floor of the Senate, 
that I derive from them the. best principles that 
can bind a man to fidelity, to the institutions, to 
the Constitution, and to the liberties of the coun- | 
try. Sir, I came here for no selfish purpose. I j; 
came here to represent that little State, so far :: 


as my feeble abilities could do it. I never have : 
worshipped the golden god. I never have sought |, 
the idol of political corruption. What I have said |: 


here has been in the course of that sense of duty | Department as to pursers and surgeons, has, since | 
| the bill was reported, been included init. Now, 


which I owed to the country. I have done noth- 
ing more. I have intended to offend no man, and 


stand here as the representative || 


| 
I never deserted the State of my birth; |; 
never went abroad to seek for the honors that 


| Srocxron,] whose name is identified inseparably ' 
' with the bill which passed the Senate, we drafted | 


|, gir, there is a majority in this body decidedly in 


heen called to the subject. 
! by the efficient aid of the gallant gentleman who | 
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when you speak of them 
as they are, you speak of them as they stand; you 
speak of them as they are, responsible for what 
they say, and responsible to those to whom the 
may speak. Now, a joke of mine, which was all 
in good humor, which did not offend my honor- 
able friend from Indiana—— 

Mr. PETTIT. Not in the least. 

Mr. CLARKE. l have his assent for it that it 
did not in the least offend him. I say that that 
joke of mine has brought down upon me the indig- 
nation and wit of the Senator from California. 
Sir, he himself has taken up the glove which was . 
in perfect harmony reciprocated between the Sen- 
ator from Indiana and myself. Why did he do 
it? He has been upon the battle-field; I have not. 
Was it necessary for him to exhibit his valor in | 
provoking a contest with me, a man who has | 
grown gray, having no sort of a disposition to a | 

ersonal contest ? 

ave been so. An exhibition of wit is very well | 
in its place, but it is the most awkward thing in 
the world when itis lugged in uncalled for and | 
unformed. The Senator has chosen to exercise ' 
it. I have no reply to make. He has my un- 
qualified respect for much of talent, much of liber- . 


| 
l 
: 


ty 


t 


No, sir; it certainly could not |i 


favor of this bill. It involves no expenditure of 
money. It does not increase the officers of the 
Navy, but its effect will be to decrease them. 
Under the present organization where age and im- 
becility are the chief criteria for conferring the 
command upon officers, your Navy is debilitated, 
and as long as that rule continues, it will become 
lower and lower in the public estimate, and that 
will not only be the case, but you will not build 
ships for themto command. Then I say the ma- 
jority of the Senate having voted upon the bill, 
and a majority of the House being ready to pass 
it, if we adopt it as an amendment to this bill, the 
Naval Committee would be recreant to its duty 
and to the country if it did not insist upon its pas- 
sage. As l say, no appropriation is necessary to 
be made. I appeal to the enate in behalf of the 
gallant gentleman who reported the bill, and the 
benefit of whose labors the country has got in it, 
that his labors may not be thrown away. 

Mr. WELLER. If my memory serves me, 
| this bill passed some four weeks ago, and passed 
too without debate. It was then urged that the 
Naval Committee had given such an examination 
i of the subject as precluded the necessity of a dis- 
cussion here. hy has it not passed the House 


ality in the course which he has pursued. Between 
him and me there can be no difference whatever 
unless he seeks it. If he does he has the battle- 
field to himself. The honor is all his own. I 


ust keep his seat and suffer us to come to a |; have done. 


f I Mr. BRODHEAD callèd for the yeas and nays ` 
say in regard to that declaration of his, that all |! on the amendment, and they were ordered. 


Mr. WALKER. There is a certain phrase in 


l: the amendment which I think the Senator from 
RKE. I have not the slightest incli- || California had better chan 
in any way to the Senator from || Senate had better do it. 
began by speaking of the State || itis not to exceed the estimate of the cost ‘to be ‘| 


e. 
The expression is that | 
What that 
estimate may be it is not possible for the Senate | 
tojudge. -It may be @hything. It may be nothing. | 
I think we had better change the expression, and | 
say that the cost shall not exceed the estimate | 
which has been made, if any has been made; and . 
if one has not been made, let us know it. I am. 
disposed to vote for the amendment. i 
Mr. BRODHEAD. One estimate which has | 
been made was about $800,000. i 
Mr. WALKER. Let us know something | 


The yeas and nays being taken on the amend- ` 
ment, resulted—yeas 23, nays 25; as follows: 

YEAS—Messrs. Atchison, Badger, Bell, Dodge of Wis- 
as, Downs, Fish, Foot, Gwin, | 
ouston, James, Jones of Iowa, Mallory, Mangum, | 
Morton, Norris, Rusk, Sebastian, Soulé, Walker, and | 


NAYS—Messrs. Borland, Bradbury, Bright, Brodhead, , 
Brooke, Chase, Clarke, Dawson, De Saussure, Fitzpatrick, ` 
Geyer, Hamlin, Hunter, Mason, Miller, Pearce, Pettit, | 
Phelps, Pratt, Shields, Smith, Spruance, Sumner, Under- 
wood, and Wade—25. ; ; 

So the amendment was rejected. 


Mr. MALLORY. The Committee on Naval 
Affairs has unanimously instructed me to offer as || 


| 

Mr. GWIN. | That is the bill which passed the į 
Senate. I hope there will be no EN aera to it. | 

Mr. HUNTER. It is impossible that that can 
be acted on without debate. 

Mr. MALLORY. I desire to havea vote. I 
will briefly explain my object in presenting the 
amendment. P do not desire to make a speech 
upon it, though the occasion might be tempting. 
I desire to makean appeal to the Senate. We 
have the best material upon the face of the eàrth 
to constitute'a navy, but in its organization we 

robably have it the least effective, and the least 
rept up with the progress of theage. For the last | 

ear the attention of the Naval Committee has 
The result has been, 


1 
H 


occupied a seat with usa few days since, [Mr. | 


a bill which meets general approval. I have yet: 
to hear the complaint of any grade in the service, 

of any officer of any rank in the service that the | 
bill is defective. It meets their approval entirely. | 
I will add that to meet the objection of two staff | 
corps of the Navy, the rule adopted by the Navy | 


ï bill. 


If.he does not, the | 


| of Representatives? If there be a majority there 
, in favor of it, under the rules of the House they 
i could have passed it if they had seen proper. 
; Now, it is brought in here upon nearly the last 
\ night of the session, and it is attempted to be fast- 
ened by way of an amendment to an appropriation 
t is a bill which, in my judgment, should 
have been carefully enan y every Senator 
here before his support was given to it. I cannot 
consent, for one, to vote for it now, It effects a 
| radical change in the Navy. Whenever you 
strike at the root of the organization of a system, 
as it does, it should be carefully examined. [ 
shall be compelled, therefore, to vote against it. 
Mr. HALE. I move to amend the amendment 
by adding to ita bill which has been introduced 
into the Senate providing for the appointment of a 
court of investigation on private claims. The 
| Senate understand what it is. There will be no 
| necessity for reading it. 
! Mr. PETTIT. I shall insist upon the reading 


i! of the whole amendment. The Senator from Flor- 


| ida says—and I certainly do not intend to dispute 
| his word—that his amendment makes no increase 
in the naval officers, or in the expenditures of the 
Navy; still I greatly prefer to have the amend- 
ment read. 

The PRESIDING OFFICER. Whichamend- 
ment? 

Mr.PETTIT. The amendment of the Senator 
from Florida. 

Mr. BRADBURY. Ihave not addressed the 
Senate for several days, but I now desire to tres- 
pass upon its attention not exceeding five min- 
utes. I desire to say that I wish the Senate 
would seize this opportunity to pass the measure 

roposed by the Senator from New Hampshire. 
Thaleta it would relieve Congress from the pres- 
sure of difficulties under which it now exists. 
i Why is.it that all our business at the close of the 
session is crowded upon the appropriation bills? 
Because the House does not act upon business 
which is sent there; and the reason is that they 
have such a mass of undigested business that they 
cannot get to it. That state of things will con- 
tinue and increase until all the worst claims will 
be pressed upon the appropriation bills, unless we 
have a court for their investigation. Now, I will 
say in regard to the bill which the Senator from 
New Hampshire has proposed as an amendment, 
that it was considered by the Committee on the 
Judiciary two years ago and passed the Senate by 
a vote of 38 to 8. The present bill has been pre- 
pared partially from that. A very objectionable 
feature that was found in that is stricken out. It 
provides for the establishment of a court to inves- 
tigate claims and to have the testimony taken by 
the same rule by which it would be taken ina 
court of law, so that the evidence will be clearly 
ascertained. 

The bill provides that the cases shall be argued. 
in open court, and not in any of your secret com- 
missions that give an opportunity for outrage or 
fraud, which has been known sometimes to exist. 
When the court has investigated and is prepared 
to report, it must report at the commencement of 


| 
i 
! 
i 


i 


the session, and statedly during the session. It 
is required to report the facta established by the 
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evidence itself, and the reasons for its opinion, f 
which are to be transmitted and published, and i 
laid before Congress; and when small claims under 
a thousand dollars are reported upon favorably, 
they may be embraced in the same bill. Thus 
the business will be matured and presented to Con- 
gress for its action. It is believed by those cogni- 
zant with the subject, that under such investiga- 
tion two thirds of the claims now presented here ` 
would disappear and never be heard of. There 
are some small ones so perfectly clear that they 
would pass at once if we had the testimony upon 
which they rest. Again: it would leave Congress 
with evidence; not ascertained—as we now act 
upon testimony—drawn up by some attorney, 
and sworn to by some nameless person that can i 
never be found. Sir, I believe if we pass this |i 
measure, Congress and the country will say that ji 
itis the most beneficial measure of reform that I; 
will pass at this session. I believe it can be adopt- |: 
ed on this bill. Letus then adopt it, and adopt i 
the other amendment, and ] am assured that the | 
House is prepared for it, and that it will pass it |: 
atonce. I will trouble the Senate no further. |; 
Mr. PETTIT. Iwill now call for the reading | 
of the amendment of the Senator from New Hamp- | 
shire, as well as the other. 
The Secretary commenced reading the amend- 
ment of Mr. MALLORY 
Mr. GWIN. I would suggest to the Senator 
from Florida to withdraw his amendment. I know : 
we cannot get it through on this bill. If we go 
loading the bill down with amendments we will 
endanger it. Iam in favor of the amendment it- 
self, but there are various other amendments here, 
and I think this had better be withdrawn. 
Mr. MALLORY. Thisis the most extraordi- 
nary proceeding that I have ever witnessed; ex- 
traordinary in itself; extraordinary in the source i} 
from which it comes—the very source which, in 
my opinion, should insist on the amendment, in- 
stead of saying that it will load down the bill. 
The PRESIDING OFFICER. The Chair 
will inform the Senator from Florida, that he has 
merely taken the floor to answer an in uiry 
whether he will withdraw the amendment. If he |. 
does not withdraw jt, the reading of the amend- 
ment must be proceeded with. 
Mr. MALLORY. I am giving the reasons why 
I will not withdraw it. 


| amendment, an 


| sees nothing to make it out of order. 


abandon the further consideration of the ‘subject. 
The Senator from Florida, it seems to me, must 
know, that although this might be forced upon 
us, the House will not pass it under any contin- 
gency. Why should we be delayed with it? 
Why should such a subject as this be brought 
before us almost on the last night of the session? 

Now, Mr. President, let me say to the movers 


of the amendments, that if these matters are to be | 
pressed, I shall undoubtedly detain the Senate a | 


long time—a thing which I have not done yet—in 


a discussion mainly upon the amendment proposed | 
|| order? 


by the Senator from New Hampshire. So far 


from my holding to the idea that there ought to | 


be a commission raised at the seat of Government 
for the investigation of claims against the Gov- 


ernment, I am firmly convinced in the opinion |: 


that they ought to be submitted to a regular suit 
before the district court in every State where the 
claim shall originate; that there is no reason why 
you shall authorize your courts to take coguizance 
of suits between a half a dozen or one on one 


side and half a dozen on the other, and shall not | ` 
authorize them to take cognizance of claims where | the conferees of the Senate, having met the con- 


S ad il ; 
there are a million or twenty-five millions on one | ferees of the House of Representatives, had agreed 


side and but one claimant on the other. I shall 


: move an amendment to the amendment to strike 

out the whole of the provision, and insert one | 
` which will be the organization of a s 
` which the United States may be serv 


ystem by 


process in every case justifying a litigation, after 
the proper officer here shall refuse to pay it, by 
which the United States may be sued, and a trial 
had before their own judge and jury, and wit- 
nesses introduced according to the known and 


acknowledged rules of law, and a judgment ren- '' 


dered; and, if necessary, an execution on your 
public buildings issued for their sale. I protest 
against proceeding with the consideration of the 
amendment without reading. 

The Secretary concluded the reading of the 
commenced reading the amend- 
ment to the amendment— 

Mr. GWIN. I rise to the question as to wheth- 
er that amendment is in order. 

The PRESIDING OFFICER. The Chair 
g t It contains 
no appropriation. 

r. GWIN. It provides for the appointment 
of a Board of Accounts. 


Mr, SMITH. Is it in order for the Senator to | 

assign his reasons why he will not withdraw it? 
aan MALLORY. ‘That is for the Chair to de- | 
cide. 

Mr. SMITH. I desire to say to the honorable | 
Senator, that 1 wish to vote for the amendment, || 
but I do not wish to hear a speech. 

Mr. MALLORY. In assigning reasons why 
former amendments should not be put on the ap- 
propriation bills, it has been said that they were |. 
not germane. Such a charge cannot be made || 
against this amendment. 

Mr.GWIN. Aschairman of theCommittee on || 
Naval Affairs, I cannot permit suchan imputation 
to be made upon me. I made no such statement 
ag that this amendment was loading down the bill. 
I told the Senator from Florida, that the bill was 
being loaded down with amendments; and it is 
not at all extraordinary, if I want to save the Navy | 
appropriation bill, for me to make such an appeal. || 

The Secretary proceeded with the reading of |! 
the amendment-— i 

Mr. RUSK. If I can obtain the attention of |: 
my friend from Indiana, I desire to make an appeal ! 
to him. It is now half-past eight o’clock. The 
amendmentisaverylongone. Ithas been printed | 
and is lying upon our tables. I sat up here last 
night until very late, and I apprehend we shall be 
obliged to sit here to-morrow all night. I there- 
fore hope we will get away by twelve to-night. I |; 
do trust, therefore, he will withdraw his applica- |; 
tion for the reading of the amendment. i 

Mr. PETTIT. I will say to the Senator from |) 
Texas that I would gladly dispense with the read- 
ing or the presentation of the amendment. But 
it 

l 


as been presented, as I think, entirely out of 
ace—with all due deference to the Senator from |. 

lorida, 1 was not present when the bill passed, || 
I have no doubt, notwithstanding the speech of 
the Senator from Florida, that it will largely in- 
crease the Navy—the officers of the Navy, the | 
expenditures of the Navy. I freely admit that `i 
one object I had in having the amendment read | 


: elementary writers most di 


i, to it, it is a sufficient reason for the b 
‘i it down, but affords no reason at all 
' siding officer should rule it out of 


The PRESIDING OFFICER. It has been 
decided heretofore that a want of relevancy to the 
bill under consideration does not make an amend- 
ment out of order. That is the decision of the 
Chair. 

Mr. GWIN. J appeal from that decision, and 
ask the Senate if they are.going to have a Board 


; of Accounts upon an appropriation bill? If such 


a species of legislation is allowed, we will never 
get through with the bills. l appeal from the de- 
cision of the Chair, and call on the Senate to sus- 
tain me in the position, that the amendments to 
this bill shall relate only to the Navy and not go 
outside of it and legistate for “all the world and 
the rest of mankind,” bringing in things which 
have no relation to it at all. 

Mr. HALE. I suppose the question now be- 
fore the Senate is, whether the decision of the 


Chair shall stand as the judgment of the Senate? | 


I suppose that there is no principle better settled 
in parliamentary law, than that the presiding 
officer of a deliberative body cannot reject an 
amendment because it is incongruous with the 
main matter of the bill. It is laid down by all 
; stinctly, that if the mat- 
ter be not pertinent to the bill, or be not germane 
why the pre- 
g order upon a 
question of order. The Senator from Tennessee 
has had occasion to bring this subject before the 
Senate on several occasions. It was discussed 


| very freely on a former occasion when the Sena- 
, tor from 


fron isconsin offered a bill providing for a 
territorial government for our Territories, includ- 


: ing the very Territory which the Senator from 


California now represents, as an amendment to a 
general appropriation bill. It was sustained by 
the gentleman then occupying the chair. The 
uestion has been raised over and over again, and 
the decision has always been the same. 


worth nothing in the Senate. And again, sir, I 


was to weary out the Senate and induce them to | 


recollect another time when this point was made. 


ody to vote j 


If it: 
should be reversed, the right of debate would be 


a | the Senate. 
ed with a ` 


| 
| 


| There was a bill passed providing a pension for 
: James Norris—a Navy pension bill—and upon 
` that was grafted, on the motion of the Senator from 
Wisconsin, a bill providing compensation for the 
civil officers of one of the Territories. When we 
come to it, that the doctrine of the Senator from 
. California can be sustained, there is an end of 
debate, because instead of its being in the body to 
| be exercised at their discretion, the discretion is 
placed in the President of the Senate, who is un- 
' der the Constitution not a member of the body. 
Mr. GWIN. Is this speech upon the point of 


Mr. HALE. Yes, sir. 
Mr. GWIN. I withdraw the point rather than 
hear the Senator’s speech. 


ARMY APPROPRIATION BILL. 

‘Mr. BRIGHT, from the Committee of Confer- 

| ence, on the part of the Senate, on the disagreeing 
votes of the two Houses on the bill making ap- 

' propriations for the support of the Army for the 


| year ending the 30th of June, 1854, reported that 


to recommend, and do recommend to the Houses, 
as follows: 

That the House of Representatives recede from its dis- 
agreement to the 14th, 15th, 3ist, and 32d amendments of 
That the Senate recede from its 16th, 18th, 

19th, 23d, 24th, 25th, Wth, Wth, Ith, 33d, 34th, 40th, 42d, 
and 45th amendments. That the House recede from its 
, amendment to the 27th amendment of the Senate. That 
the Senate concur in the amendment of the House to its 
firstamendment. That the Senate concur in the amend- 
ı ment of the House to its 22d amendment. 
Mr. WELLER. The only State particularly 
| interested in some of those amendments is the 
State I represent; and some how or other the 
| Committee of Conference was composed of mem- 
| bers who had voted against all those appropria- 
| tions ; therefore 1 am not surprised that they 
| Should recede from the amendments placed upon 
| the bill by the Senate. 
| Mr. SHIELDS. I will state to my honorable 
friend from California that I was on the Commit- 
: tee of Conference, and it is known that I was de- 
cidedly in favor of those amendments, but the 
committee on the part of the House assured ua 
the bill would be lost if we did not recede. 

Mr. WELLER. There is nothing more com- 
mon than for the House of Representatives to 
attempt to control the action of the Senate in that 
way. If I was on a Committee of Conference, 
and believed a measure to be right, I should ad- 
here to it, and throw the responsibility on the 


; House, and let it pursue whatever course the 


limited knowledge it has of public affairs would 
warrant it in pursuing. 

Mr. SHIELDS. The Senator can do that when 
| he gets on a Committee of Conference, 

Mr. WELLER. Somehow orother, when my 
State is interested I am never on a Committee of 
Conference. 

The report was concurred in. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending the 30th of June, 1854. 

Mr. PETTIT. Having discovered that there is 
some remaining virtue, and, as I think, integrity, 
in the House of Representatives, in disagreeing to 
all our wild amendments, I will not insist upon 
the further reading of the amendment to the amend- 
ment. I consent to have the vote taken now. I 
am satisfied that the House of Representatives will 
do justice to it. 

Mr. BRIGHT. I move that the Senate adjourn. 

Mr. BAYARD called for the yeas and nays on 
the motion, and they were ordered; and being 
taken, resulted—yeas 26, nays 26; as follows: 

YEAS—Messrs. Bright, Brodhead, Butler, Chase, Clarke, 
Cooper, Davis, Dawson, Downs, Felch, Foot, Hale, James, 
Jones of Tennessee, Mangum, Mason, Miller, Pearce, Pet- 
tit, Pratt, Rusk, Soulé, Spruance, Sumner, Underwood, 
and Wade—26. 

NAYS—Messrs. Atchison, Badger, Bayard, Bell, Bor- 
land, Bradbury, Brooke, De Saussure, Dodge of Towa, 
Douglas, Fish, Fitzpatrick, Geyer, Gwin, Hamlin, Hous- 
ton, Hunter, Jones of Iowa, Mallory, Morton, Norris, Se- 
bastian, Shields, Toucey, Walker, and Weller—6, 

So the motion was not agreed to, 


Mr. BROOKE. I move a reconsideration of 
the vote by which the amendment providing for 
the completion of the basin and railway for the 
' California dock was rejected. 


1853. 


THE CONGRESSIONAL GLOBE. 


1033 


The PRESIDING OFFICER, (Mr. Foor in | 


the chair.) That motion is not now in order, there 
being already a question pending betore the Senate, 
which is on the amendment moved by the Senator 
from New Hampshire (Mr. Hare] to the amend- 
ment offered by the Senator from Florida [Mr. 
Marpory] to the naval appropriation bill. 

Mr. WELLER. If that be so, | should like 
toknow what is the meaning of the rule which 
makes a motion to reconsider a privileged motion. 
The Senator trom Mississippi has made a motion 
to reconsider a vote which, according to the rule, 
isa privileged motion. I understand by a priv- 
ileged mouon one which takes precedence of pend- 
ing motions, I desire, therefore, that the Chair 
would say what is the meaning of a privileged 
motion. The proposition is to reconsider a vote 
which has just been taken upon the bill which is 

ending. 

The PRESIDING OFFICER. A motion to 
adjourn would always be in order, but it cannot 
be interposed when another question is pending. 

Mr. WELLER. Undoubtedly you can move 
to adjourn when another question is pending. It 
is a privileged motion and can be made at any 
time, no matter what is pending. So in this case. 
Here the Senator from Mississippi makes a priv- 
ileged motion—a motion to reconsider, which I 
apprehend takes precedence of the pending motion, 
no matter what it is, and nothing can take prece- 
dence of that except a motion to adjourn, which, 
being always in order, of course takes precedence. 

The PRESIDING OFFICER. If such be the 
sense of the Senate, the Chair will receive the mo- 
tion. 

Mr. HALE. As there seems to be some diff- 
cu'ty on this question of order, I move that the 
Senate do now adjourn. 

Mr. WELLER called for the yeas and nays; 
and they were ordered; and being taken, resulted— 
yeas 31, nays 21; as follows: 

YVEAS—Messrs. Atchison, Bright, Brodhead, Butler, 
Chase, Clarke, Cooper, Davis, Dawson, De Saussure, 
Downs, Felch, Foot, Hale, James, Jones of Iowa, Man- 
gum, Mason, Miller, Norris, Pearce, Pettit, Phelps, Pratt, 
Rusk, Smith, Soulé, Spruance, Sumner, Underwood, and 
Wade—31. 

NAYS — Messrs. Bayard, Bell, Borland, Bradbury, 
Brooke, Dodge of Iowa, Douglas, Fish, Fitzpatrick, Geyer, 
Gwin, Hamlin, Houston, Hunter, Jones of Tennessee, 
Mallory, Morton, Sebastian, Toucey, Walker, and Weller 
—~2t. 

So the motion was agreed to, and at twenty 
minutes past nine o’clock, p. m., the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 2, 1853. 


The House met at eleven o’clock. Prayer by 
the Rev. C. M. BUTLER. 
TheJournalof yesterday was read and approved. . 


On the motion of Mr. DUNHAM, by anani- , 
mous consent, 

Ordered, That the House insist upon their amendments 
(disagreed to by the Senate) to the amendments of the Sen- 
ate, and upon their disagreement to the amendments of the 
Senate, to the bill of the House (No. 335) * to supply defi- 
ecencies in the appropriations for the service of the fiscal 
year ending June 30, 1253,” and agree to the conference 
asked for by the Senate upon the said disagreeing votes. 

Oréered. That Mr. Dunnam, Mr. WILLTAM APPLETON, 
and Mr. Napers be appointed said committee upon the 
part of the House. 


PRE-EMPTION RIGHTS. 


On the motion of Mr. BROWN, of Mississippi, 


by unanimous consent, 

Ordered, That the House insist upon their amendment 
(disagreed to by the Senate) to the bill of the Senate No. 
553, to extend preémption rights to unsurveyed lands, and 
for other purposes, and ask a conference with the Senate 
upon the said disagrecing vote. 

Ordered, That Mr. ALBERT G. Brown, Mr. JOHN 
Moore, and Mr. Dawson be the said committee on the part 
ofthe House. 


POWERS OF STEAMBOAT INSPECTORS. 


Mr. DUNCAN. 1 wish to make an appeal to 
the House, to which I have no doubt they will 
respond, that they will give their unanimous con- ; 
sent to take up the resolution from the Senate in | 
reference to the powers of steamboat inspectors, |; 
which is essentially necessary in order to carry | 
out a law passed at the last session, and essentially |. 
necessary for the security of a vast number of ji 
owners of steamboats throughout the country. It 
is resolution No. 79. , 

Mr. STEVENS, of Pennsylvania. 


| 
l 


| 
I object || 


to it. It isa very important bill, and repeals the 
law of the last session. 

Mr. WALSH. lt does not repeal the law. 

Mr. LETCHER I call for the regular order 
of business. 

Mr. DUNCAN. I movea suspension of the 
rules for that purpose. 

The SPEAKER. The main question has been 
ordered upon the amendments to the Army bill, 
and the motion is not therefore in order. 

Mr. DUNCAN. [trust the House will not, 
when there is so thin an attendance, take a vote 
upon the amendments to the Army bill, but that 
the resolution I have named, to which there can 
be no possible objection, be taken up and acted 
upon, 

The SPEAKER. The House is acting under 
the operation of the previous question, and it is 
impossible to suspend the rules. 


JOHN CHARLES FREMONT. 


_ On the motion of Mr. GORMAN, by unan- 
Imous consent, 

Ordered, That the House insist upon their amendment 
disagreed to by the Senate to the bill of the Senate (No. 
573) entitled “t An act for the relief of John Charles Fré- 
mont, late Lieutenant Colonel in the Army of the United 
States,” and ask a conference with the Senate upon the said 
disagreeing vote. 

Ordered, That Mr. Gorman, Mr. Haven, and Mr. Orr, 
be the said committee on the part of the House. 

OATH OF OFFICE TO THE VICE PRESIDENT. 


Mr. BRAGG. I ask the unanimous consent 
of the House to take up Senate bill No. 639, pro- 
viding for administering the oath of office to Wil- 
liam R. King, as Vice Dresdeni elect of the Uni- 
ted States of America. 

The bill was then read a first and second time 
by its title. 

Mr. JONES, of Tennessee. If I understand 
the resolution, it provides that the consul shall 
administer the oath at Havana. I am informed 
that he is one hundred and ten miles from that 
place, and I suggest to the gentleman that he so 
amend the bill that it read ‘at Havana or any 
other place.” 


Mr. BRAGG. I move so to amend the bill. 


The question was then taken upon the amend- ` 


ment, and it was agreed to. 
The bill was then, according to order, read a 
third time and passed. 


Mr. CLEVELAND. I ask the unanimous 
consent of the House to take up a bill for the re- 
lief of an old man, ninety years of age. It will 
take but a moment. 

Mr. McMULLIN. 
of business. 

PER DIEM OF SICK MEMBERS. 

Mr. MASON. I havea privileged question. 
hope no one will object to it. 
end of every session. 

The resolution was then read, as follows: 


Resolved, That the Clerk of this House be directed to 
pay out of the contingent fand, under the order of the Com- 
mittee on Accounts, the per diem of any members who by 
sickness or unavoidable detention were prevented froin 
attendance on this House on the first day of the session. 


Mr. STANTON, of Kentucky. 
lowing amendment to the resolution: 


I call‘for the regular order 


I 


Resolved, That the Clerk of the House be, and he is | 


hereby, authorized to pay the clerk of the Printing Commit 
tee, out of the contingent fund, the sum of two dollars per 


| day for each day while employed in examining, settling, 
' and recording the accounts of the public printers for work 


executed by thein for this House under the contract system 


` during the 'Thirty-first and Thirty-second Congresses. 


Mr. McMULLIN. I desire to know if this 
clerk has been employed as clerk to another com- 


mittee. 
Mr. STANTON. He has been the clerk of the 


Joint Committee on Printing, and his duties have || 
; been very ardous. 


He has earned what is asked 
by this amendment. i 
Mr. TOOMBS. Irise to a question of order. 
The SPEAKER. Theoriginal resolution is to 


ay the per diem of members. This amendment | 


is to pay the compensation of a clerk, and it is 
not germane to the resolution, in the opinion of the 
Chair. i 

Mr. PHELPS. I demand the previous ques- 
tion upon the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was then taken upon Mr. Ma- 
son’s resolution, and it was agreed to. 


It is asked at the . 


I offer the fol- : 


ARMY APPROPRIATION BILL. 


| The SPEAKER. The question first in order 
‚is the following amendment to the Army bill, 
upon which the yeas and nays have been ordered: 

‘ For the defense of San Francisco, California, $500,000. 2? 


The question was then taken, and there were— 
yeas 73, nays 65; as follows: i 


YEAS—Messrs. William Appleton, Bennett, Bowne, 
Briggs, Brooks, George H. Brown, E. Carrington Cabell, 
Chandler, Clark, Cleveland, Curtis, Daniel, Darby, George 
T. Davis, Dean, Disney, Doty, Duncan, Eastman, Evans, 
Ewing, Fitch, Florence, Freeman, Thomas J. D. Fuller, 
Goodenow, Goodrich, Gorman, Grey, Harper, Hart, Henn, 
Howard, Thomas M. Howe, Robert W. Johnson, George 
G. King, Kuhns, Landry, Mace, Marshall, Martin, Mason, 
McDonald, McNair, Henry D. Moore, Olds, Samuel W. 
Parker, Penn, Polk, Porter, Reed, Richardson, Riddle, 
Robbins, Robinson, Sabine, Schermerhorn, Origen S., Sey- 
mour, Smart, Smith, Stanly, Frederick P. Stanton, Richard 
H. Stanton, St. Martin, Taylor, Thurston, Walsh, Ward, 
Washburn, Watkins, Addison White, and Williams—73. 

NAYS—Messrs. Abercrombie, Aiken, Charles Allen, 
Averett, Bibighaus, Bocock, Bragg, Brenton, Albert G. 
Brown, Burrows, Busby, Caldwell, Lewis D. Campbell, 
Cartter, Chastain, Clingman, Cobb, John G. Davis, Daw- 
sou, Dimmick, Dockery, Dunham, Edmundson, Floyd, 
Gaylord, Giddings, Hamilton, Hendricks, Hibbard, Holla- 
day, Houston, Ives, Andrew Johnson, James Johnson, 
John Johnson, Daniel F. Jones, George W. Jones, J. Glan- 
cy Jones, Preston King, Letcher, Little, McMullin, Me- 
Queen, Meade, Millson, Morehead, Murphy, Murray, Orr, 
Penniman, Perkins, Phelps, Robie, Sackett, Scurry, Skel- 
ton, Benjamin Stanton, Abraham P. Stephens, Alexander 
H. Stephens, Thaddeus Stevens, Toombs, Venable, Wil- 
cox, Wildrick, and Woodward—65. 


So the amendment was agreed to. 


The first clause of the amendment, making ap- 
propriations for fortifications, was read, as fol- 
ows: 

“For continuing the defenses at the following forts, viz : 

« Florida.—Fort Jefferson, at Gardon Keys, or Tortugas 
Islands, $100,000.? 

Mr. STANLY. The gentleman from Mary- 
land, [Mr. Evans,] not now in his seat, demanded 
the yeas and nays upon all those amendments. 

A Memper. Not the yeas and nays, but a 
separate vote. 

Mr. STANLY. Well, then, I demand the 
yeas and nays upon the whole of them, to save 
time. 

Mr. HOUSTON. 


It is not in order for the 
gentleman to ask the ym and nays upon the 
whole of them; and as the gentleman from Mary- 
land is not in his seat, I hope we will not consume 
the time in this way, unless there are other mem- 
bers who demand the yeas and nays. 

The SPEAKER. It is notin order to demand 
the yeas and nays upon four or five several amend- 
ments. It is the right of any gentleman to demand 
them upon any one proposition as it comes up. 
The question now before the House is upon the 
following amendment: 

“ Fort Jefferson, at Gardon Keys, or Tortugas Islands, 
$100,000. ”* 

Mr. STANLY demanded tellers; but only 
j: eleven gentlemen rising, they were not ordered. 

The question was then taken, end the amend- 
ment of the Senate was agreed to. 

The question was taken, severally, on the fol- 
lowing clauses of the Senate amendment, and they 
were agreed to, viz: 

« Fort Taylor, Key West, $75,000, 
|! §¢ Georgia.—Fort Pulaski, including barracks and quar- 
ters, $20.000. 7? 

i “South Carolina.—Fort Sumter, Charleston harbor, 
| 100,000.27 

' ‘The next amendment of the Senate was read, as 
| follows: 
{ 


| Maryland.—Fort Carroll, Sollers’s Point, Baltimore 
! harbor, $50,000.” 


Mr. CARTTER demanded the yeas and nays 
upon that amendment; which were ordered, 

The question was taken, and there were—yeas 
85, nays 78; as follows: 


YEAS—Messrs. Abercrombie, Allison, John Appleton, 
i William Appleton, Ashe, David J. Bailey, Bibighaus, 
: Bowne, Briggs, Brooks, George H. Brown, Burrows, E, 
| Carrington Cabell, Chandler, Cottman, Curtis, Darby, 
George T. Davis, Disney, Dockery, Duncan, Eastman, 
Evans, Faulkner, Fay, Florence, Freeman, Henry M. 
Fuller, Thomas J. D. Fuller, Gamble, Goodenow, Gnod- 
rich, Green, Harper, Hart, Haws, Holladay, Howard, 
Thomas M. Howe, Ingersoll, Jackson, John Johnson, Rob- 
ert W. Johnson, George G. King, Kuhns, Landry, Little, 
Lockhart, Mace, Marshall, Martin, McDonald, McNair, 
Miller, Henry D. Moore, John Moore, Nabers, Outlaw, 
| Penn, Porter, Reed, Riddle, Sabine, Schermerhorn, Origen 
S. Seymour, Skelton, Smart, Stanly, Frederick P. Stan] 
ton, Richard H. Stanton, Abraham P. Stephens, Stone, 
St. Martin, Stratton, Sweetser, Taylor, Thurston, Walsh, 
Ward, Washburn, Watkins, Addison White, Wilcox, 
Williams, and Yates—85. 


cock, Bragg, Brenton, Albert G. Brown, Busby, Joseph 
Cable, Caldwell, Lewis D. Campbell, Thompson Camp- 
bell, Cartter, Chastain, Clark, Clemens, Cobb, Coleock, 
Conger, Culiom, Daniel, John G. Davis, Dawson, Dean, 
Diminick, Doty, Dunham, Edmundson, Fieklin, Fitch, 
Floyd, Gaylord, Giddings, Gorman, Grow, Isham G. Harris, 
Sampson W. Harris, Haven, Hendricks, Hibbard, Hous- 
ton, Thomas Y. How, Ives, Jenkins, James Johnson, 
Daniel T. Jones, George W. Jones, J. Glaney Jones, Pres- 
ton King, Letcher, Mason, MeMullin, McQueen, Meade, 


Millson, Motony, Morehead, Murphy, Murray, Orr, An- || 


drew Parker, Samuel W. Parker, Penniman, Perkins, | 


Phelps, Powell, Robie, Savage, Schoolcraft, Seurry, Smith, |! the yeas and nays on acreeine to the fourteenth 
s: S g g 


Alexander H. Stephens, Thaddeus Stevens, Stuart, Suth- 
erland, Toombs, Townshend, and Venable—73. 


So the amendment was adopted. 


The next amendment of the Senate was read, 
as follows: 


“ Delaware—Fort Delaware, Pea Patch Island, Dela- ' 


ware river, $150,000.” 


but they were not ordered. 
The question was taken, and the amendment 
was agreed to. 


The next amendments of the Senate were read, 
as follows: 

“ Maine.—Fort Knox, Penobscot river, $55,000.” 

 Mussachusetts.—Fort Warren, Boston harbor,@45,000, ” 

© Fort Winthrop, Governor's Island, Boston, $29,573.” 

The question was taken severally on the above 
clauses, and they were agreed to. 

The following clause was then read: 

“ For cannon, gun-carriages, and projectiles for sea- 
coast defense, one hundred thousand dollars.”? 

The Senate amendment proposes to strike out 
“one” and insert “two.” 

The question was taken, and the amendment 
was agreed to. 

The following clause of the bill was then read: 

* For repairs and improvements and new machinery at 
Harper’s Ferry, $28,950.” 

The amendment proposed by the Senate was 


to strike out $28,950 and insert $43,500, and to | 


add after dollars the following, viz: 


“ And that the amount received from the late and future 
sales of Government land pertaining to Harper’s Ferry 


armory may be carried to the same appropriation, and ap- ; 


plied to similar objects, under the direction of the Secretary 
of War, including improvements to the streets and high- 
ways in use for armory purposes.” 


The SPEAKER. The Chair understands that ` 


the amendment was disagreed to by the com- 
mittee. 

The question was then taken, and the amend- 
ment was not agreed to. 

The following clause of the bill was then read: 


‘For repairs and improvements and new machinery at 
Sringfield armory, $46,094: Provided, That, from and after 
the first day of July next, [so much of the act of Congress 
approved August 23, 1842, as places the national armories 
under the superintendence of an officer of the Ordnance 
Corps, be, and the same is hereby, repealed; and from that 
day the said armories shall be under that system of super- 
intendence which existed prior to the passage of said act of 
Congress. ”] 


The fourteenth amendment of the Senate pro- 

oses to strike out the words in brackets, and to 
insert the following in lieu thereof, viz: 

“The act of Congress approved August 23, 1842, be so 


modified that the President may, if in his opinion the publie | 


interest demandsit, place over any of the armories a super- 
intendent who does not belong to the Army; and in order 
to enable him to decide to his satisfaction, he is hereby 


be instituted through the medium of a commission of eivil- 
ians and military men, with a view of ascertaining which 
of the two systems is the more economical, efficient, and 
safe for the management of the public armories, that form- 
erly existing under the superintendence of civil officers, or 
that now existing under the superintendence of officers of 
the Ordnance Department.” 


Mr. FAULKNER. I ask the yeas and nays 
upon that amendment. 


The SPEAKER. The committee agree to this ` 


amendment. 
The yeas and nays were ordered. 


STRANGERS WITHIN THE BAR. 


Mr. STANLY. I feel constrained by a sense 
of duty to raise a question of privilege, and it is ` 


this: That a great many of the seats in this House 
are occupied by persons who have no right to be 


within the bar. These persons, through careless- | 
ness, stand up whilst the House is dividing, and ; 
the Speaker, not being able in the crowd to dis- ‘ 


tinguish one head from another, counts them, and 
thus they are actually taking part in the business 
before us. I have observed it several times, and 
I think it ought to be put a stop to at once. 

The SPEAKER. It is the duty of the officers 


il . pe it 
i: Jonger required by the Government for public use, the Pres- | 


March 2, 


The Sergeant-at-Arms and Doorkeeper there- 
upon proceeded to eject from within the bar all 
persons except the members and officers of the 


. House, and the reporters for the Globe. 


; ask the consent of the House to publish in the 


i be, and is hereby, authorized to abolish or transfer such 


0 ° ; of the arsenals of the United States as in his j 
authorized to cause the necessary and proper inquiries to ;' judgment may 


: Union recommended a non-concurrence in these 


. greed to. 


: the Union reported the following as a substitute || 


' the committee was agreed to. 


ARMY APPROPRIATION BILL. 
The House was then divided on the demand for 


amendment of the Senate; and there were—ayes 
30, noes 93. 

So the yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 89, nays 73; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Allison, William 


: Appleton, Ashe, Babcock, Barrere, Bibighaus, Bowne, 


Mr. CARTTER demanded the yeas and nays; -` 


Bragg, Breckinridge, Briggs, Brooks, George H. Brown, 
Burrows, È. Carrington Cabell, Caldwell, Lewis D. Camp- 
bell, Chandler, Clingman, Conger, Cottman, Cullom, Darby, 
George T. Davis. Dawson, Dean, Dockery, Doty, Duncan, 
Edgerton, Evans, Ewing, Henry M. Fuller, Gentry, Goode- 
now, Grey, Harper, Sampson W. Harris, Hart, Haws, Ha- 
ven, Hendricks, Hibbard, Houston, Thomas M. Howe, 
Jackson, James Johnson, Robert W. Johnson, George G. 
King, Preston King, Kuhns, Landry, McMullin, Miller, 
Henry D. Moore, John Moore, Morehead, Nabers, Orr, Out- 
law, Samuel! W. Parker, Penn, Penniman, Perkins, Polk, 
Porter, Ross, Sabine, Sackett, Savage, Schoolcraft, Stanly, 
Fredesick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Thaddeus Stevens, Stone, Sutherland, Taylor, 
Toombs, Venable, Ward, Washburn, Watkins, Wilcox, 
Wildrick, Williams, and Woodward—89. 

NAYS—Messrs. Charles Allen, Averett, David J. Bailey, 
Thomas H. Bayly, Bartlett, Bocock, Busby. Joseph Cable, 
Thompson Campbell, Chapman, Chastain, Clark, Clemens, 
Cobb, Colcock, Jolin G. Davis, Dimmick, Disney, Dunham, 
Eastman, Faulkner, Florence, Floyd, Thomas J. D. Fuller, 
Gamble, Gaylord, Giddings, Goodrich, Gorman, Green, | 
Grow, Hamilton, Isham G. Harris, Henn, Holladay, | 
Thomas Y. How, Ingersoll, Ives, Jenkins, Andrew John- | 
son, John Johnson, George W. Jones, J. Glancy Jones, |. 
Kurtz, Letcher, Little, Lockhart, Mace, Marshall, Mc- | 
Corkle, Millson, Molony, Murphy, Murray, Olds, Andrew 
Parker, Phelps, Powell, Reed, Robbins, Robie, Robinson, 
Scurry, Origen S. Seymour, Skelton, Smith, St. Martin, 
Stratton, Stuart, Sweetser, Thurston, Townshend, and 
Addison White—73. 


So the amendment of the Senate was agreed to. ` 


Pending the call of the roll on the above vote, 
the following proceedings took place: 

Mr. WALSH. I was not within the bar when 
my name was called. If I had been, I should | 
have recorded my vote against the amendment of 
the Senate. 

Mr. ALLISON. TI desire to state that my col- | 
league [Mr. Jonn W. Howe] is detained from | 
his seat by indisposition. ! 

Mr. GOODRICH. I was accidentally absent |, 
from the House yesterday when this amendment 
was passed upon in committee, or I intended to 
have submitted some remarks upon it. I now 


Globe what I should have said, had I been present 
yesterday. 
[Cries of ‘‘ Agreed !”’] 


Fifteenth and sixteenth amendments of the Sen- 
ate: 

&In line 186, strike out $41,071,’ and insert in lieu there- 
of ¢$58,150;’ and after the word ‘abolish,’ in line 188, 
‘or transfer ;’ so as to make the clause read: A 

“ For arsenals, $58,150; and that the Secretary of War ` 


be useless or unnecessary.” 
The Committee of the Whole on the state of the 


amendments. 
The question was then taken, and the report of | 


So the amendments of the Senate were disa- | 
| 


Twenty-fourth amendment of the Senate: 


t Sec. 4. And be it further enacted, That the provisions 
of the act of Congress, passed March 3, 1819, entitled ‘An 
act authorizing the sale of certain military sites,’ be, and 
the same are hereby, extended to all military sites acquired 
since the passage of the said act.” 


The Committee of the Whole on the state of 


for the amendment of the Senate: 


“Sec. 4. And he it further enacted, That the act enti- |: 
tled ¢ An act authorizing the sale of certain military sites,? 
passed March 3, 1819, is hereby repealed, and that the Sec 
retary of War shall at the opening of each Congress re- 
port to Congress what military sites should, in his judgment, 


- be sold, and the reasons therefor, and that in all cases where | 
: lands may have been, or may hereafter be reserved for mil- ` 


itary, naval, or other purposes, and where the Secretary of į 


} 
the proper Department shall certify that such lands are no 


: order them. 


ident of the United States shall be, an f is hereby, author- 
ized to cause the same to be sold at public sale under the 
laws which may be in force at the time for the disposal of 
publie lands, or under such special regulations as he may 
prescribe: Provided, however, That no preémption rights 


i shall attach to any such lands in virtue of any settlement 


made prior to the offering of the same for public sale under 
such act or regulations.’” 


The question was then taken, and the report of 
the Committee of the Whole on the state of the 
Union was agreed to. 

Twenty-seventh amendment of the Senate: 


“Sec. 7. And he it further enacted, That additional ra- 
tions shal] hereafter be allowed to the commissioned offi- 
cers of engineers when in command of separate and fixed 
or permanent posts: Provided, That the commandant of 
no post shall be entitled to receive such additional rations 
unless the same be designated by the Secretary ef War as 
a double-ration post.” 


The Committee of the Whole on the state of the 
Union disagreed to this amendment. 

The question was taken, and the amendment 
of the Senate was disagreed to. 

Thirtieth amendment of the Senate: 


“Sec. 10. And be it further enacted, That it shall be the 
duty of the Secretary of War, under such regulations as 
he may prescribe, to cause to be examined and testimony 
to be taken in all claims against the United States for car- 
rying on the government in California, in the years 1846 
and 1847, under Commodore R. F. Stockton, Brigadier 
General S. W. Kearny, and Lieutenant Colonel John C. 
Frémont; also, for spoliations, and tor property furnished 
or taken for military purposes in California, within that 
period, and which have not been favorably reported upon 
by the Board of Commissioners appointed under the 
sixth section of the act making appropriations for the sup- 
port of the Army, approved 3lst August, 1852, and to 
report thereupon to Congress at its next session; and that 
for the purpose of carrying this provision into effect, the 
sum of $10,000 be, and the same is hereby, appropriated out 


i; of any money in the Treasury not otherwise appropriated.”? 


The Committee of the Whole on the state of the 
Union disagreed to this amendment. 

The question was taken, and the amendment 
of the Senate was disagreed to. 


Thirty-first amendment of the Senate: 


‘Sec. 11. And be it further enacted, That for the pay- 
ment of claimants against the United States, for funds ad- 
vanced and subsistence and supplies of all kinds furnished 
or taken for the use of the command of Captain John C. 
Frémont, whilst he was engaged in the public service in 
California, during the year 1846, as favorably reported upon 
by the Board of Commissioners appointed under the sixth 


: section of the act making appropriations for the sup- 


port of the Army, approved August 31, 1852, the sum of 
$31,017 22% is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated; and that the 
troops enlisted or enrolled in California, under the direction 
of the military and naval officers, shall have all the benefits 
of all acts of Congress in favor of troops engaged in the war 
with Mexico.” 


The Committee of the Whole on the state of 
the Union disagreed to this amendment. 
The question was taken, and the amendment of 


i the Senate was disagreed to. 


Thirty-second amendment of the Senate: 

“Sec. 12. Andbeit further enacted, That the Secretary 
of War cause to be paid, out of any money in the Treasury 
not otherwise appropriated, to Richard B. Lee, late com- 


' missary of the Pacific division of the Army, the sum of 


$1,175, with interest from the 9th of June, 1850, being for 


, money lost in being transported from Honolulu to San 


Francisco, under his charge, and for which he has ac- 
counted to the Department, and which sum includes the ex- 
penses incurred in efforts to recover the same.” 


The Committee of the Whole on the state of 


: the Union disagreed to this amendment. 


Mr. JOHNSON, of Arkansas. I call for tellers 
on that amendment, and I hope the House will 
It ought to be passed. 

A Memeer. It is a private claim. 

Mr. JOHNSON. I have examined it well, and 
it ought to pass. 

[Shouts of ‘* Order !”’] 

Mr. FULLER, of Maine. Is it in order to 
have an explanation of the amendment? 

[Cries of ** No!’ « No!” and * Question !”’] 

The SPEAKER. It is not in order. 

Mr. JOHNSON. It ought to pass. If it does 
not, it will be an outrage. 

[Cries of ** Order !’’] 

Mr. JOHNSON. 1 demand tellers. 

Tellers were ordered; and Messrs. CLINGMAN 
and Dean were appointed. 

The question was then taken; and the tellers 
reported—ayes 84, noes not counted. 

So the amendment of the Senate was concurred 


in. 


Thirty-third amendment of the Senate: 


“Sec. 13. And be it further enacted, That for the settle- 
ment of the remaining unpaid claims of the States of Georgia 
and Alabama for advances made in suppressing Indian hos- 
tilities, the Secretary of the Treasury pay to the State of 


1853. 


Georgia her claims now remaining unpaid for moneys paia | 
by the State in suppressing hostilities of the Cherokee, | 
Creek, and Seminole indians, in the year 1835, and since, | 
upon proof that the same was paid by the State; and that 
the provisions of the act of Congress relative to the settle- 
ment of the claims of Georgia for military services, ap- 
proved March 3, 1851, be extended to the payments to be 
made ander this act. And that the Secretary of the Treasury 
pay tothe State of Alabama, under the provisions of the acts 
of Congress af 16th August, 42, and the 26th January, 
1849, the balance due the said State growing out of the 
Creek Indian hostilities of 1936 and 1837: Provided, Proof 
is made that said State advanced in good faith the amount 
elained.”’ 

The Committee of the Whole on the state of the 
Union disagreed to this amendment. 


Mr. STEPHENS, of Georgia. Task for tellers 
upon that amendment. 

Tellers were ordeded; and Messrs. Dean and 
VENABLE were appointed. 

The question was then put; and the tellers re- 
ported—ayes 85, noes 33. 

So the amendment of the Senate was agreed to. 


Thirty-fourth amendment of the Senate: 

“Src. 14. dnd be it further enacted, That whenever 
any lieutenant of the Corps of Engineers, Corps of Topo- 
graphical Engineers, or Ordnance Corps, shall have served 
fourteen vears continuous service as lieutenant, he shall 
be promoted tn the rank of captain: Provided, That the 
whole number of officers in either of said corps shall not be 
increased beyond the number now fixed by law: .4nd pro- 
vided further, That no officer shall be promoted before those 
who rank bim in bis corps.” 

The Committee of the Whole on the state of ; 
the Union agreed to this amendment. 

Mr. STANLY. I should be glad to have the ; 
yeas and nays upon that amendment, that I may | 
record my vote against it. 

The yeas and nays were not ordered, only ten 
members rising. 

Mr. MILLSON. I call fortellers on the amend- 
ment. 

Tellera were not ordered, only fifteen members 
rising. > 

The question was then taken; and the Senate 
amendment was agreed to. 


: Thirty-fifth amendment of the Senate. 

“Sec. 15. And be it further enacted, That the Secretary 
of War be, and heis hereby authorized, under the direction 
of the President of the United States, to employ such por- 
tion of the Corps of Topographical Engineers, and such otber 
persons as he may deem necessary, to make such explora- 
tions and surveys as he may deem advisable to ascertain 
the most practicable and economical route for a railroad 
from@be Mississippi river to the Pacific ocean; and that 
the sum of $150,000, or 90 much thereof as may be neces- 
sary, be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to de- 
fray the expenses of such explorations and surveys.” 

The Committee of the Whole on the state of 
the Union agreed to this amendment. 

Mr. MIL N. fask for ibe yas and nays. 

The ET and nays were ordered. 

Mr. DEAN. I would suggest that we should | 
take one vote on the fiftee and sixteenth sec- | 
tions, as they are parts of the same proposition. 

Mr. BRENTON. The three next sections are 
one continuous amendment. , 

The SPEAKER. One question can be taken 
upon the two sections by unanimous consent. 

Mr. DEAN. Sections fifteen and sixteen are 
substantially one proposition—the Pacific railroad. 

Mr. BRENTON. Section seventeen relates to 
the same subjects. S 

The SPEAKER. The Chair thinks that the - 
sections were reported as separate amendments. 
It is competent, however, for the House, by unan- , 
imous consent, to take one vote upon them. 

Mr. HOUSTON. Sections fifteen and sixteen 
go together, and are one amendment. The Com- 
mittee of the Whole on the state of the Union 
agreed to them. But the committee disagreed to | 
section seventeen, and a separate vote will there- || 
fore have to be taken upon it. , So 

The Clerk then reported the 16th section, which ` 
is as follows: ; 

“Sec. 16. And be it further enacted, That the engineers 
and other perzons employed in said explorations and sur- ` 
veys shall be organized in as many distinct corps as there . 
are routes to be surveyed, and their several reports shall be ' 
laid before Congress on or before the first Monday in Feb- ; 
ruary, 1844.” i 

The question was then taken on agreeing to the ` 
15th and J6th sections, (Senate amendments,) and | 
there were—yeas 113, nays 61; as follows: f 

YEAS —Messre. Wijlis Allen, Allison, William Appleton, |: 
Babcock, David J. Bailey, Beil, Bennett, Bibighaus, Bowne, 
Breckinridge, Brenton, Brigg, Brooks, Albert G. Brown, 
George H. Brown, Burrows, Busby, Joseph Cable, Lewis 
D. Campbell, Thompson Camphell, Cartter, Chandler, 
Clark, Cottman, Cullom, Darby, George T. Davis, John G. 


i 
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ble, Gentry, Giddings, Gilmore, Goodenow, Goodrich, | 
Green, Grey, Hammoud, Harper, Hart, Haws, Henn, Jobn 
W. Howe, Thomas M. Howe, John Johnson, Robert W. 
Johnson, George G King, Kuhns, Landry, Linle, Lock- 
hart, Mace, Mann, Marshall, MeCorkle, McDonald, Me- 
Lanahan, Meade, Miller, Molony, Henry D. Moore, John 
Moore, Nabers, Newton, Olds, Andrew Parker, Samuel W. 
Parker, Penn, Penniman, Phelps, Polk, Porter, Richard- 
aon, Riddle, Robbins, Sabine, Sackelt, Schermerhorn, 
Scurry, Origen S. Seymour, Skelton, Sinith, Snow, Stanly, 
Benjamin Stanton, Frederick P. Stanton, Richard H. Stan- 
ton, Abraham P. Stephens, St. Martin, Straton, Strother, 
Taylor, Thurston, Townshend, Walbridge, Walsb, Ward, 
Watkins, Wells, Addison White, Williams, and Yates— 

NAYS~—Messrs. Aiken, Averett, Thomas H. Bayly, Rar- 
rere, Beale, Bocock, Bragg, E. Carrington Cabell, Caldwell, 
Chastain, Churchwell, Ciemens, Clingman, Cobb, Colcock, 
Daniel, Dean, Dimmick, Dockery, Edmundson, Fitch, 
Floyd, Thomas J. D. Fuller, Gaylord, Grow, Hamilton, 
Sampson W. Harris, Hibbard, Holladay, Houston, Thomas 
Y. How, Ingersoll, !ves, Jackson, Jenkine, Andrew John- 
aon, James Johnson, Daniel T. Jones, George W. Jones, 
J. Glancy Jones, Preston King, Kurtz, Letcher, McMullin, 
McNair, McQueen, Millson, Morehead, Murphy, Murray, 
Outlaw, Peasiee, Perkins, Robie, Ross, Savage, Alexander 
H. Stephens, Thaddeus Steven’, Sutherland, Toombs, 
Venable, and Wiidrick~—61. 


So the amendment of the Senate was agreed to. 


Pending the call of the roll, 

Mr. BOWIE stated that he had paired off with 
Mr. Scuoonmaker upon this and previous amend- 
ments. 

Mr. HENDRICKS also stated that he was 
without the bar when his name was called, but 
asked permission of the House to vote. 

Objection was made. 

[A message was received from the Senate, by 
the hands of Assury Dicaiws, Esq., its Secretary, 
informing the House that they had concurred in 
the amendments of the House upon the act to 
provide for administering the oath of office to Wil- 

iam R. King, the Vice President elect of the 
United States. 

Also, that they had insisted upon their own 
amendments to the bill to provide for preémption 
rights upon the unsurveyed lands. } 

(Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled a bill of 
the following title: 

An act to provide for administering the oath of 
office to William R. King, the Vice President elect 
of the United States.] 

The next amendment was as follows, viz: 

“Sec. 17. And be it further enacted, That in making such 
explorations and surveys, the engineers and other persons 
employed under the authority of this act may be directed 
to act in concert with any engineers employed by any indi- 
vidual or individuals, association or associations, for the 
same general object; and the Secretary of War is hereby 
authorized and required to receive proposals from individ- 
uals or associations for the construction of a railroad be- 
tween the valley of the Mississippi and the Pacific ocean, 
and lay the same before Congress at the next session. ”? | 

The question was taken, and the amendment | 
was non-concurred in by the House. 


The next amendment was the following, viz: 


“Sec. 18. And be it further enacted, That, in the adjust- 
ment of the accounts of the State of Virginia, under the 
twelfth section of the act approved 3lst of August, 1852, 
the Secretary of War be, and he is hereby, directed to fol- 
low the provisions of the act of 2d of June, 1848, providing 
for refunding to the several States the amounts expended by 


` them io raising regiments of volunteers for the Mexican 


war.” 

The question was taken, and the amendment 
was concurred in by the House. 

The next amendment was the following, viz: 


“Sec. 19. And be it further enacted, That the President 
of the United States is hereby anthorized to enter into con- 
tracts with such person or persons as shall make the most 
favorable proposals, and give the most satisfactory assurance 
and security for defending and protecting the emigrant 


‘| routes, and improving and keeping in good condition the | 


roads through the Territories of the United States from the 


: western border of the States in the Mississippi valley to the 


eastern border of California, and to the Pacific ocean in the 
Territory of Oregon, on the fullowing terms: i 

“jst The contractors are to establish posts or station- ` 
houses along the route at such points and distances as the . 
President shall designate, and shall keep at Jeast twenty 
well-armed men at each of said posts to protect all emi- 


; grants, travelers, and settlers on and along said routes. 


669d. The said contractors shall make and keepin repaira : 
good wagon-road along each of said routes, with bridges or 
ferries across ali the streams, and shall charge no higher 


i rates for crossing said streams than shall be prescribed by the | 


President.” 
The question was taken, and the amendment ` 
was non-concurred in by the House. i 
The next amendment was the following: 


“ Spc. Ql. And be tt further enacted, That for the purpose 
of enabling the Commissioners of the Military Asylum to 


purchase a suitable site with the view of establishing thereat 
a Western Military Asylum, the sum of 210,000, in addition 
to the sui in the hands of the commissioners, is hereby ap- 
propriated, out of any money in the Treasury not other- 
wise appropriated.” 

The SPEAKER. Thecommittee agree to this 
amendment. 

The question being upon concurring in the 
amendment—upon a division, 49 rase in the af- 
firmative. 

Mr. EWING. [demand tellers. 

Tellers were ordered; and Messrs. Eastman and 
Fick were appointed. 

Mr. EWING. There have been misrepresent- 
ations in this House—— 

[Cries of ‘“ Order!” «t Order!” all over the 
H 


all.] 
The SPEAKER. The gentleman can make no 
remarks, the main question having been ordered. 
The question was then taken, and the tellers re- 
ported—ayes 73, noes 71. 
Mr. POLK. I demand the yeas and nays. 
The yeas and nays were ordered; and having 
been taken, the result was—yeas 95, noes 84; as 
follows: 


YEAS—Meazsrs. Ashe, Thomas H. Bayly, Bennett, Bibig- 
haus, Bocock, Bowie, Bowne, Brenton, Briggs, Brooks, 
Burrows, E. Carrington Cabell, Chandler, Chapman, Cleve- 
land, Clingman, Cobb, Conger, Cottman, Cullom, Darby, 
Dockery, Duncan, Edmundson, Evans, Ewing, Faulkner, 
Fay, Florence, Freeman, Henry M. Fuller, Goodenow, 
Goodrich, Gorman, Grey, Harper, Isham G. Harris, Samp- 
son W. Harris, Hart, Haws, Holladay, Horsford, Thomas 
M. Howe, Jackson, James Johnson, Robert W. Jobnson, 
Kuhas, Landry, Letcher, Little, Lockhart, Mace, Mar- 
shall, Martin, Mason, McCorkle, Meade, Miller, Henry D. 
Moore, John Moore, Morehead, Nabers, Olds, Outlaw, 
Andrew Parker, Samuel W. Parker, Penn, Penniman, 
Polk, Porter, Preston, Sackett, Savage, Schermerhorn, 
Schoolcraft, Schoonmaker, Smith, Snow, Stanly, Freder- 
ick P. Stanton, Richard H. Stanton, Stone, St. Martin, 
Strother, Sweetser, Toombs, Walbridge, Walsh, Ward, 
Washburn, Wells, Addison White, Wilcox, Williams, and 
Yates—05. 

NAYS—Mesars. Charles Allen, Allison, John Appleton, 
William Appleton, Averett, Barrere, Beale, Bell, Bragg, 
George H. Brown, Busby, Joseph Cable; Lewis D. Camp- 
bell, Thompson Campbell, Cartter, Chastain, Clark, Dan- 
iel, John G. Davis, Dawson, Dean, Dimmick, Disney, Noty , 
Dunham, Eastman, Ficklin, Fitch, Floyd, Gamble, Gay- 
lord, Giddings, Green, Grow, Hamilton, Hammond, Haven, 
Hebard, Hendricks, Hibbard, Houston, Howard, John W. 
Howe, Thomas Y. How, Hunter, Ingersoll, Ives, Jenkins, 
Andrew Johnson, Daniel T. Jones, George W. Jones, 
J. Glancy Jones, George G. King, Preston King, Mann, 
MecMullin, McNair, Millson, Molony, Murphy, Murray, 
Newton, Orr, Peaslee, Perkins, Phelps, Reed, Robie, Rob- 
inson, Ross, Sabine, Origen 8. Seymour, Skelton, Abraham 
P. Stephens, Alexander H. Stephens, Thaddeus Stevens, 
Stratton, Stuart, Sutherland, Taylor, Thurston, Towns 
hend, Wildrick, and Woodward—84. 


So the amendment was concurred in by the 
House. 

Pending the call of the rolI]— 

Mr. WHITE, of Kentucky said: Mr. Speaker, 
I understand that misrepresentations have been 
made in regard to this matter. 

Cries of “Order!” ‘+ Order! ”] 

r. MOREHEAD. 1 desire to inquire of the 


‘Speaker whether a separate vote was called for 


upon the twenty-second and twenty-third sections 


| of the bill appropriating $100,000 to the discoverer 


of ether ? 
The SPEAKER. The Chair understands there 


; was not. 


j 


Mr. MOREHEAD. Have those amendments 
been disposed of ? 

The SPEAKER. The recommendation of the 
Committee of the Whole on the state of the Union 
(which was to non-concur) was agreed to. 

Mr. MOREHEAD. Will it bein order to move 


| to reconsider the vote by which those sections were 


non-concurred in? ; 

The SPEAKER. That motion will bein order, 
in the opinion of th@Chair. 

Mr. MOREHEAD. I submit that motion. 

Mr. HALL. I move to lay the motion to re- 
consider upon the table. 

The question was taken upon Mr. HaLL’s mo- 
tion, and it was agreed to. 


RIGHT OF WAY. 

Mr. HALL. Mr. Speaker, there is a Senate 
bill upon the Speaker’s table (No. 612) granting 
the right of way through certain lands in the Dis- 
trict of Columbia. It is a bill to which there will 
be no objection, and ] ask the unanimous consent 
of the House to take it up and pass it. 

Mr. STUART. I object, and insist that all 
these amendments to the appropriation bills be 
disposed of before we go to any other business. 

Mr. HALL. I move to suspend the rules. 
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The SPEAKER. That motion is not in order. 

Mr. CLINGMAN. Will it be in order to move 
to go into the Committee of the Whole on the state 
of the Union? 

The CHAIRMAN. That motion will be in 
order. 


_Mr. CLINGMAN. Then I make that mo- | 


tion. 

The question was put, and the motion agreed 
to. 
So the rules were suspended. 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puetps in the chair.) 


LIGHT-HOUSE BILL. 


Mr. DUNCAN. I move to take up the bill of 
the House, (No. 362,) « making appropriations 
for light-houses, light-boats, buoys, etc., and pro- 
viding for the erection and establishment of the 
same, and for other purposes.” : 

The question was put, and the motion was 
agreed to. 

Mr. DUNCAN. I move that the 
of the bill be dispensed with. 

The CHAIRMAN, That motion can only be 
entertained by unanimous consent. 

There was no objection, and the Clerk proceeded 
to read the bill by sections for amendment. 

The section makin 
houses in the State o 
consideration— 


Mr. DUNCAN said: Mr. Chairman, if the 


first reading . 


| 


g appropriations for the light- į 


f Massachusetts being under || main question ordered to be put. 


vl 


; erall 
- bill 


| 


I 


; according to order, had the state of th 
under consideration, and particularly House i 

0. 362, making appropriations for light- | 
| houses, light-boats, &c., and 


Mr. STANLY. I should like to hear an ex- 
planation of that amendment. 
Mr. DUNCAN, It has been customary to 


give the Secretary of the Treasury the disposition | 


of these matters. I consider the amendment as 


quite immaterial, as the Secretary is in fact at the | 


head of the Light-House Board. But still the 
amendment conforms to the general custom. 


The question was taken, and the amendment B | ‘ 1 
_ ments, in which he was directed t 


was agreed to. . 
Mr. DUNCAN. I move that the committee 
rise, and report the bill to the House. ; 
The question was taken, and the motion was 


; agreed to, 


The committee accordin 
having resumed the cha 
committee (Mr. PueLrs) reported that the Com- 
mittee of the Wholeon the state of th 


gly rose, and the Speaker 


e Union gen- 


roviding for the 


erection and establishment of the same, and for 


ir, the chairman of the | 


e Union had, | 


- other purposes, and had adopted certain amend- i 


ments thereto, and instructed him to report the 
same to the House, with a recommendation that 
the same do pass. 


Mr. DUN GAN. I move the previous question 


; upon the passage of the bill. 


i 


House will give me their attention for a few min- | 


utes, I will make a few explanations which I think 
may facilitate the passage of this bill, 

The whole amount of th 
bill is $290,000, of which $34,000 are reappro- 
priations, leaving therefore only $256,000 new ap- 
propriations, In March, 1849, Congress made an 
appropriation of $281,000, and in 1851, $256,000, 
being about the same amountas is provided for in 
this bill. Most of the appropriations contained 
in this bill have been recommended in the report 
upon light-houses, which appears in the report of 
the Secretary of the Treasury, which gentlemen 
have had before them; and these recommendations 
unaccompanied by explanations showing the ne- 
cessity of the appropriations. Some of them, 
however, are made upon petitions which were 
presented to the Light-House Board, and upon 
which all the informatio 
obtained, before they received the approbation of 
the committee. Every petition that has been pre- 
sented to our committee has been considered by 
them, and if not inserted in 
what they deemed to be sufficient reasons. 
hope, therefore, that the House will consent to pass 
the bill as reported, and not take up the time of 
the committee in offering new appropriations which 
our committee will feel bound to oppose. 

Mr. DEAN. I move that the committee rise, 
a'd report the bill to the House with a recom- 
mendation that it pass. 

The CHAIRMAN. ` That motion will not be 
in order unti! the bill is read through. 

Mr. DEAN. Then I move that the committee 
rine for the purpose of closing the debate upon this 

ill. 

The question was taken, and the motion was 
disageed to. 

The following clause of the bill being under 
consideration, viz: 

“ Towards the erection o 
substitute for the light- ves 
at ‘Ship Shoal,’ or Race 
the Light-House Board 


authorized by the act of 
pleted, $20,000,°7 


Mr. DUNCAN 


sel at $ Ship Shoal,’ to be located 
oon Point, as may be determined by 
after the survey of that locality 
3lst August, 1852, shall be com- 


moved to strike out the words 
** Light-House Board,” and insert in lieu thereof 
the words “ Secretary of the Treasury.” 

The question was then taken, and the amend- 
ment was agreed to. 


The following section bein 
tion, viz: 

‘Sec. 5. And be it further enacted, That the sum of 
$3,500, appropriated by the first section of the act of 1852, 
chapter 112, ‘for the construction of two ice- breakers,’ 
may be applied by the Light- House Board for the preserva- 
tion and protection of the light-houseon Brandy wine shoal, 
in such manner as may best secure the object ;?? 

Mr. DUNCAN moved to strike out the words 
“ Light-House Board,” and insert in lieu thereof 
the words * Secretary of the Treasury.” 


g under considera- 


n that was to be had was | 


the bill, it was for ; 
We | 


f a first-class light-house, as a ; . 4 
į duction of the bill. 


' title of this bill. 


J . r 
i word in explanation of t 


adonsih the objection to these amendments, 
e appropriations in the i| can be taken upon them togethe 


The previous question was seconded, and the 


The SPEAKER. The first 
the amendments proposed by the 
Wholeon the state of the Union. 
. Mr. PHELPS. I presume there will be no 
and the question 
r. 

The SPEAKER. Unless any gentleman desires 
a separate vote upon the anien iments, the vote 
will be taken on all of them at once. 

No separate vote was called for, and the ques- 


uestion is upon 
ommittee of the 


| tion was put upon the amendments recommended 


by the Committee of the Whole on the state of 
the Union, and they were agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was subsequently read the third time and passed. 

Mr. DUNCAN. I rise to a privileged question. 
I move to reconsider the vote by which the bill 
was passed, and to lay the motion to reconsider 
upon the table. 

The question was 
and it was agreed to. 


LAND OFFICES IN CALIFORNIA. 

Mr. McCORKLE. I ask the unanimous con- 
sent of the House to report a bill from the Com- 
mittee on Public Lands, extending preémption 
rights, and organizing the surveyor general’s of- 
fice in the State of California. The bill also es- 
tablishes land districts, of which we have none as 
yet. The importance of the passage of this bill, 
ries man will see at once. It is a Senate bill 

o. T. 

The bill was then read by its title, as follows: 

“ An act to provide for the survey of the public lands in 


California, the granting of donation privileges thereon, and 
for other purposes,” 


Mr. McCORKLE. T 


put upon the latter motion, 


here is a mistake in the 
lt should be «« 
instead of ‘< donation rivileges.”? 

The SPEAKER. ‘That can be corrected when 
the title of the billis read. 

Mr. SUTHERLAND. I object to the intro- 


Mr. McCORKLE. I move to suspend the rules 


| in order to enable me to introduce the bill. 


The House was divided upon the motion, and 


| there were 45 in the affirmative, when 


Mr. McCORKLE called 
were ordered; and Messrs. 
pointed. 

Mr. MARSHALL. 


for tellers; which 
Mace and Price ap- 


I wish to say a single 
he bill, and I desire that 
the House should hear me. This bill provides for 
the organization of a surveyor general’s office, for 
the purpose of making surveys of the public lands 
in California, and for extending the same laws, in 
regard to preémption 
they are surveyed, which now exist in reference 
to the other publiclands of the Union. These are 
all the objects of the bill. There isa mistake in 
the title of it, as has been mentioned by my col- 


league. 


preémption rights” || 


| 


1 


The question was then taken on the motion to 
suspend the rules, and the tellers reported—ayes 
75, noes not counted. 

So the rules were suspended—two thirds of a 
quorum voting in favor thereof. 

{Here a message was received from 
by the hands of Assury Dicxis, 
informing the House that the Senate had passed 
the civil and diplomatic bill with sundry amend- 
o ask the con- 


m the Senate, 
its Secretary, 


; currence of the House; also, that the Senate had 
: agreed to the report of the Committee of Confer- 


ence upon the bill for the relief of John Charles 
Frémont, late colonel in the Army of the United 
States, 

Mr. HEBARD. I rise to a question of order, 
Upon the vote which was last taken, I called for 
a count upon the other side a number of times be- 


: fore the result was announced. 


The SPEAKER. The demand was not heard 
by the Chair until after the result was announced, 


' and then it was too late. 


Mr. KING, of New York. Irise toa question 
of order. Two thirds of a quorum did not vote 


_ for a suspension of the rule. 


The SPEAKER. The Chair distinctly under- 


stood that it was given up by the negative, and 


; same, they have agreed to recommend, 
, as follows: That the House recede fri 
j and agree to the bill of the Senate, 


i the bill for the relief of John 


| part thereof, the Secretary of 
! that the amount has been ex 


; the same from the amount that n 


: of the said Frémon 


| Treasury shall be 


| mont, for the benefit 
rights, to those lands, after |; 


that no further count was demanded. 


JOHN CHARLES FREMONT. 


Mr. GORMAN. Irise to a privileged ques- 
tion. Iask the House to take up and concur in 
the report of the Committee of Conference upon 
Charles Frémont. 
The following is the report: 


The Committee of Conference upon the disagreeing votes 
of the two Houses, upon Senate bill No. 573, report that 
they have met, and after full and free conference upon the 
and do recommend, 
om its amendment, 
with the following 
amendment: 

Provided, That before the payment of the same, or any 
the Treasury shall be satisfied 
pended for the benefit of the 
public service. 


The House amendment, from which the com- 
mittee recommends that the House shall recede, 
was then read, as follows: 


“Strike out all after the enacting clause, and insert, in 
lieu thereof the following: 
“ That the Secretary of W. 


ar be, and he is hereby, atithor- 
ized to pay to John Charles d 


Frémont $19,500, and deduct 
nay be found due to said 
Frémont on a final settlement of his accounts: Provided, 
That nothing herein contained shall be construed so ag to 
require the Secretary to recognize the validity of the claim 
t, upon which actions are pending, or 
judgments may have been obtained, in favor of Antony Gibbs 
& Sons, assignees of Huttman, in the courts of her Majes- 
ty the Queen of Great Britain.” 


The SPEAKER. The question is upon con- 


` curring in the report of the Committee of Confer- 


ence, 
Mr. ORR. Iask that the amendment recom- 

mended by the committee may be read. 

; The amendment was accordingly read, as fol- 

ows: 


“ Add to the Senate bill the following : 

“ Provided, That before the payment of the same, or any 
part thereof, the Secretary of the Treasury shall be satis- 
fied that the amount has been expended for the benefit of 


i the publie service.” 


Mr. ORR. The amendment recommended by 
the Committee of Conference ought to be adopt- 
ed. When this bill was introduced, it will be re- 
membered that there was a debate upon it, lasting 
nearly aday. The House struck out the Senate 
bill, and passed the amendment proposed by the 
gentleman from Mississippi, [Mr. Brown,] with 
the proviso which I had the honor to introduce. 
The bill which we peed provided that the 
$19,500 should be paid by the Secretary of War 
to Colonel Frémont, and’ that he should account 
to the Secretary of War hereafter, in the settle- 
ment of his accounts, for this sum, The amend- 
ment which is now proposed directs the Secretary 
of the Treasury to pay the $19,500 as a specific 
demand, with a proviso that the Secretary of the 
satisfied that the whole sum 
was expended, as represented by Colonel Fré- 
of the public service. 

Mr. STEPHENS, of Georgia. But it does 
not require Colonel Frémont hereafter to account 
for that amount. 

Mr. ORR. The money cannot be paid until 
the Secretary is satisfied that the money was ex- 
pended for the benefit of the public service. 


T 


Mr. STEPHENS. That leaves it entirely to | 
the caprice of the Secretary of War as to what 
was public service, 

Mr. ORR. k is utterly impossible for this 
House to examine the vouchers. They are in the 
custody of the Secretary of War, and subject to 
the inspection of any one. 

Mr. STEPHENS. One material difference 
between the bill which we are now called upon to 
sanction and the bill of the House is this—and 
if lamin errorl wish gentlemen to point it out: 
in the bil we passed we made an advancement to 
Colonel Frémont to relieve him from his embar- 
rassment. It was only in the nature of an ad- 
vance, and hereafter, upon a settlement of his 
accounts, he was to account for this amount of 
money. Under this bit! he would not be author- 
ized—— 

Mr. ORR, (interrupting.) The difference is this: 
The money cannot be paid to Colonel Frémont 
unul the Secretary is satisfied that the money, the 
amount of which is set forth in the bill and upon 
which it is based, was expended in the public 
service, 

Mr. STEPHENS. In pursuance of law? 

Mr. ORR. The gentleman must remember that 
the expenditures made in California were not in 
pursuance of law. They were made from the 
necessity of the case. The feeling of the House 
at the time the original proposition was passed— 
I must confess that I participated in it—was, as 
I understand, that, although the expenditure by 
Colonel Frémont was not authorized by law, yet ` 
if it was for the benefit of the public and to carry 
on the conquest of California, whilst he held com- 
mand there, we were willing to pay those ad- 
vances. And this proviso more effectually secures 
our object than the original bill, for the money, 
if it be adopted, cannot be paid until the Secre- 
tary of the Treasury says that it was so expended. 
We therefore have the Secretary of the Treas- 
ury responsible for the correctness or incorrect- 
ness of the expenditure. In the original bill you 
propose to make the payment without such re- 
sponsibility. 

Mr. STEPHENS. I do not intend as a legis- 
lator to devolve any such responsibility on the Sec- 
retary of the Treasury. It is for this House to 
determine what class of services it shall pay for, 
and whether this money has been expended in 
pursuance of or against law. 

Mr. ORR. There are but two ways in which 
you can ascertain the fact. One is, forthe House 
itself to make an examination of the vouchers of 
Colonel Frémont now in the possession of the 
Secretary of War, or to receive the report of the 
Commissioners you have sent out there. The 
Committee on Military Affairs stated on their 
responsibility that they had examined the original 
vouchers, and that they were regular and correct. 
The commission that was appointed under an act | 
of Congress at the last session, among the few : 
claims that it did recognize, was this one for 
$19,500; so that you have either to depend on ' 
the report of the Commissioners who examined 
the vouchers, or to appoint an officer in whom you 
can put your trust, to examine them and report to 
this House. 

Mr. STEPHENS. We proposed to advance 
the sum of $19,500 to Colonel Frémont under his 
present embarrassments, but we held him to ac- 
count for this money to the proper accounting 
officer of the Government. Now, what possible 
objection can there be to the bill as it passed this , 
House? 

Mr. ORR. The other branch of Congress are 
unwilling to make an advance even of this $19,500 
unless it was expended for the benefit of the pub- 
lic service. Before its payment, they require that 
the proper officer shall be satisfied that that money 
was justly chargeable against the Government. I 
call for the previous question, and then the House 
can either concur in the report or vote it down. 

The call for the previous question was then 
seconded, and the question was ordered to be put. 

The question was then put on concurring in the , 
report of the Committee of Conference; and there |, 
were, si) a division—ayes 75-—— | 

Mr. HENDRICKS. Idemand tellers. | 

Tellers were ordered; and Messrs, Hegar and || 
Dean were appointed. | 

The question was th 
the Committee of Conference was adopted, the 
tellers having reported—ayes 90, noes 28. 


en taken, and the report of ` 


by 


| 
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PRE-EMPTION RIGHTS. | 

Mr. BROWN, of Mississippi. I beg leave to 
submit the following report: 

The Committee of Conterence on the disagreeing votes 
between the Houses on Senate bill No. 586, entitled Anact | 
to extend preemption rights to unsurveyed lands, and for 
other purposes,” report that they recominend the adoption 
of the amendment of the House with the following proviso: 

“ind provided further, That any settler who has settled, or 
may hereafter settle on lands heretofore reserved on account 
of claims under Freneh, Spanish, or other grants which 
have been or shall be hereatter declared by the Supreme 
Court of the United States to be invalid, shall be entitled to 
all the rights of preëmption granted by this act and the act 
of 4th of September, 1841, entitled An act to appropriate 
the proceeds of the public lands, and to grant preéinption 
rights” afler the land shall have been released trom reser- 
vation, in the same manner as if no reservation existed. 

And that the tide of the bill be as follows: “An act to ex- 
tend preémption rights to certain lands therein mentioned.” 

The proviso is the same as the one which was 
Rees by the gentleman from Louisiana, [Mr. 

foorE,] nothing more and nothing Jess, and to 
which there was no objection except from one 
gentleman. I call for the previous question on 
the adoption of the report. 

Mr. STEPHENS, of Georgia. It is right, and 
ought to be passed. 

he call for the previous question was then 
seconded, and the main question was ordered to 
be put. 

The question was taken, and the report of the 
Committee of Conference was adopted. 

Mr. BROWN. I move to reconsider the vote 
just taken, and that that motion be laid on the 
table. 

The question was put, and the latter motion was 
agreed to. 

(Here a message was received from the Senate, - 
by Assury Dicxrns, Esq., its Secretary, notify- 
ing the House that that body had passed the 
following bill with amendments, and requesting its | 
concurrence therein: ; 

H. R. No. 367. An act to authorize the issu- 
ing of a register to the brig Boundary, and to 
change the names of the steamers Roger Wil- 
liams and propeller Ontario.] 


PRE-EMPTION RIGHTS—CALIFORNIA. 


Mr. McCORKLE. I call for the reading of 
the bill which I have reported. 

The Clerk read the bill through, and then the | 
following amendments proposed by the Commit- 


| 
| 


tee on Public Lands: - \ 


First amendment: 


From the title of the bill strike out the word ‘ donation,” 
and insert the word “ preémption,”’ so that it will read as 
follows: “* An act to provide for the survey of the public 


of the public lands, there shall be paid not exceeding an 
average of twelve dollars per mile: Provided, That none 
other than township lines shall be surveyed when the lands 
are mineral or are deemed unfit for cultivation; and no al- 
lowance shall be made for such lines as are not actually 


run and marked in the field, and were actually necessary 
to be run.” 


Fifth amendment: 


From the following section strike out the last words “ un- 
less under peculiar circumstances. ”? 
_ Sec. 4. And be it further enacted, That if, in the opin- 
ion of the Secretary of the Interior, it shall be advisable, he 
is hereby authorized to direct such surveys after what is 
known as the geodetie method. And whenever, in the 
opinion of the Secretary of the Interior, a departure from 
the rectangular mode of surveying and subdividing the pub- 
lic lands would promote the public interests, he may direet 
such change to be made in the mode of surveying and des- 
ignating the said lands as he may deem proper, with reter- 
ence to the existence of mountains, mineral deposits, and 
the advantages derived from timber and water privileges: 
Provided, That such tands shall not be surveyed into less 
than one hundred and sixty acres, or subdivided into less 
than forty acres, unless under peculiar circumstances,” 


Sixth and seventh amendments: 


Insert after the words “ forty-one,” in the first branch of 
the following section, the following: ‘ With all the execp- 
tions, conditions, limitations therein, except as is herein 
otherwise provided.” And strike out all after the words 
“and provided further” down to the word “State,” and 
insert the following: °¢ That the fact of persons having here- 
icine had the benefit of said act of the 4th of September, 

41.” 

“Sec. 6. And be it further enacted, That all the public 
lands in the State of California, whether surveyed or un- 
surveyed, with the exception of sections sixteen and thirty- 
six, which shall be, aud hereby are, granted to the State for 
the purposes of public schools in each township, and with 
the exception of lands appropriated under the authority of 
this act, or reserved by competent authority, and excepting 
also the lands claimed under any Mreign grant or title and 
the mineral lands, shall be snbject to the preëmptiou Jaws of 
4th September, 1841, and shall, after the plats thereof are 
returned to the office of the register, be offered for sale, after 
six months’ public notice in the State of the time and place 
of sale under the laws, rules, and regulations now govern- 
ing such sales, or such as may be hereafter prescribed: 


| Provided, That where unsurveyed lands are claimed by pre- 


, emption, the usual notice of such ctaim shall be filed within 


three months after the return of the plats of surveys to the 
land offices, and proof and payment shall be made prior to 
the day appointed by the President’s proclamation for the 
commencement of the sale, including such lands, the entry 
of such claims to be made by lega) subdivisions according - 
to the United States survey, and in the most compact form: 
And provided further, That the restrictions in the act of 
4th September, 1841, as to the extent of the possessions of 
the claimant, and of quitting or abandoning his residence on 
his own land to reside on public land in this State, shall in- 
terpose no bar to their obtaining the benefits of this act; and 


: all of said lands that shall remain unsold after having been 


proclaimed and offered, shall be subject to entry at private 


, sale as other public land, and at the same minimum price 


lands in California, the granting of preémption privileges | 


therein, and for other purposes.”? 
Second amendment: 


Insert in the following section after the words ‘‘or so « 
much thereof as may be necessary,” the following: ‘Pro- | 
vided, That the salary of no clerk shall exceed the sum of | 

r annam.?? | 

And after the words ‘‘ such sums as shall be found neces- 

sary by the Secretary of the Interior,” the following : ‘not | 


¿© exceeding the sum of $2,000.”? 


“Src. 2. And be it further enacted, That there shall 
be allowed for clerk hire in the office of the surveyor gen- | 
eral, the sum of $11,000 per annum, or so much thereof as | 
may be necessary; and for office rent, fuel, and other inci- | 
dental expenses of his office, such sums as shali be tound 
necessary by the Secretary of the Interior. And the Sec- ; 
retary of the Interior is hereby authorized to cause an ofti- 
cial seal to be prepared for the office of the said surveyor 
general; and any copy of, or extracts from the plats, field- 
notes, and other records and documents on filein his office, 
when attested as such, by the said seal, and the signature 
of the surveyor general, shall, in all judicial matters, have 
the same force and effect as the originals,” 


Fourth amendment: 

Insert in the following section after the word ‘‘con- , 
firmed,” the following: * So far as may be necessary to | 
complete the surveys of the public lands.” k | 

“Sec. 3. And be it further enacted, That the said sur- | 
veyor general shall have the same power and authority, and . 
perform the same duties respecting the public lands and pri- : 
vate claims inthe State of California, as by law appertain 
to and are required of the surveyor general in Louisiana, ex- | 
cept so far as the same may be modified by this act. He shall | 
engage a sufficient number ofskillful surveyors as his depu- 
ties, whom he shall cause to survey, measure, and mark base 
and meridian lines through such points, and perpetuated by 
such monuments, and such other correction parallels and 
meridians as may be prescribed, and also to survey and es- 
tablish the other lines of the public lands. He shall also | 
cause all private claims to be surveyed after they have been 
confirmed; and in the location and survey of them, he 
shall have the same power and authority as are conferred 
on the land officers of Louisiana, by the 6th section of the 
act of the 3d March, 1831, creating the office of the surveyor 
general for that State ; and for surveying the base and me- ' 
ridian lines, and private claims, and meandering navigable | 
waters, the deputy surveyor shall be aliowed not exceeding 
sixteen dollars per mile; and for surveying the other lines 


per acre; and the register and receiver shall not be entitled 
to any percentage or fees, except for deciding preëmption 
cases, when each of them shall be allowed the same fees 
as are paid to other like officers; but the receiver shall be 
entitled to his actual necessary expenses, going and return- 
ing, in making his deposits: Provided, That nothing in this 
act shall be construed to authorize any settlement to be made 
on any public lands not surveyed, unless the same be made 
within one year from the passage of this act; nor shall any 
right of such settlers be recognized by virtue of any settle- 
ment or improvement made of such unsurveyed lands sub- 
sequent to that day: And provided further, That this act 
shall not be construed to authorize any settlement to be 
made on any tract of land in the occupation or possession 
of any Indian tribe, or to grant any preémption right to the 
same.” 


Mr. HEBARD. [Isit in order to movea refer- 
ence of the bill to the committee of the Whole on 
the state of the Union? 

The SPEAKER. Itis. 

Mr. HEBARD. This isa very important bill, 
and, as we have no time to give it the considera- 
tion it requires, I move that it be referred to the 
Committee of the Wholeon the state of the Union, 
and on that. motion call for the previous question, 

Mr. BRENTON. The bill contains an appro- 
priation, and I think it ought to go to the Commit- 
tee of the Whole on the state of the Union. 

Mr. HALL. I believe, Mr. Speaker, that 
under the rules, the member pee a bill has 
the privilege of addressing the House on it for one 
hour after the previous question has been moved. 

The SPEAKER. That is so. 

Mr. HALL. Then I have no objection to the 
gentleman’s calling for the previous question. 

Mr. McCORKLE. I yield to the gentleman 
from Missouri in order that he may make an 
explanation. i 

r. HALL. I only desire to say a word or 
two in explanation of the bill. 

Mr.CLINGMAN. Isubmit the point that the 
gentleman is not entitled to occupy the floor for 
an hour on a motion to refer a bill to the Commit- 
tee of the Whole on the state of the Union. 

Mr. MARSHALL. He has therightto make 
an explanation. | 
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The SPEAKER. The rule provides that the 


iS i ea “ene 
we attempt to investigate all these amendments in five-minutes debate upon that particular section. 


member reporting a bill shall be entitled to address | the Committee of the Whole on the state of the |, But such a thing as suspending five-minutes de- 
Union, or in this House, with five minutes de- |} bate upon the whole bill is not in order. 


the House for an hour before the close of the ; 
debate. i 
Mr. CLINGMAN. The rule has express ref- 
erence to debate in the Committee of the Whole, 
and where a bill is to be put on its passage under 
the operation of the previous question. | 
The SPEAKER. It has been held, as the Chair | 
understands, to apply to the House as well asthe | 
committee. Therule is as follows: | 


| 
| 
«34. No member shall occupy more than one hour in de- | 


bate on any question in the House, or in committee; buta | 
member reporting the measure under consideration from a 
committee, may open and close the debate.” 


bate, or any other sort of debate, indeed | might 
say without debate at all, the bill will inevitavly 
fail to become a law of the land. 
to disagree to all the amendments now, and take 


. the responsibility as one member of the Commit- ;: 


| tee of Conference of reporting to the House upon 
! this vast amount of matter. f do not desire to do 
‘it. I wish to appeal to the House either to take 


bate, or take them up in Committee of the Whole 
without debate, read them through, let the House 
adopt such as seem to be right without further in- 


Mr. HALL. If gentlemen will only listen for |, vesugation; and then, after that, we can either go 
a few minutes to what I have to say, they will be : back, take up the others and either adopt or dis- 
satisfied the bill ought to pass. It does not, as its | agree to them. l would prefer to take them up in 


Mr. HOUSTON. | call the gentleman to order. 


Iı I ask that my motion be put. 


up these amendments in the House without de- 


title purports, donate any land to the citizens of ` the House and read them through. I move tore- ; 


California. lt merely grants preémption rights, 
and on precisely the same conditions as they have 
been granted to settlers on the public lands in other 
States, except where a person has settled on un- 
surveyed lands under this bill he may be entitled 
to preémption, provided the settlement has been 
made within twelve months after the passage of 
this act. That is the only respect in which it dif- 
fers from the existing preémption laws. A great 
many emigrants have gone there and made their | 
settlements, and we thought that it was hard they | 
should be deprived of them. The act of 1841 pro- 
vides that no person shall be entitled to a preémp- 
tion in one State while holding one in another. 
By this bill California is exempted from the oper- 
ation of that law. There are some donations 


made to the State of California, but they are pre- ` 


cisely the same as those made to the other States of 
the Union; but in the clauses making the donations 
it is provided that the mineral lands and the lands 
reserved for other public uses shall be excepted. 
Mineral lands are reserved in all cases. 

The question was then taken upon referring the 
bill to the Committee of the Whole on the state 
of the Union, and it was decided in the negative. 


The question recurred on the amendments of the |! 


Committee on Public Lands. | 

Mr. HALL. The amendments reported by the | 
Committee on Public Lands are not very import- 
ant. They only throw a little additional restric- | 
tion about it. 1 think the bill is well guarded, but | 
as the amendments may endanger the passage of | 
the bill, 1 move their rejection. 

Mr. 


ORR. Asa member of the Committee on | 


Public Lands who offered this bill, I am unwilling |, 


that the House shall take that course. I think 
that the amendments are important. 

Mr. HALL. Inasmuch as the gentleman from 
South Carolina (Mr. Orr] insists, J shall not ob- 
ject to the amendments being adopted. 

The question was then taken upon the amend- 
ments, and they were agreed to. 

The bill was read the third time. 

Mr. HALL. i move the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The question then being, ‘‘ Shall the bill pass?” 
it was taken, and decided in the affirmative. 

So the bili was passed. 

Mr. HALL. I move to amend the title by | 
striking out the words ‘‘ donation privileges,” and | 
inserting “ granting preémption rights,” 

The question was taken upon the amendment, 
and it was agreed to. 


Mr. DUNCAN. 1 wish to offer the following 
resolution to suspend, with the consent of the 
Senate, all joint rules of the two Houses in rela- 
tion to bills passed here and going to the Senate 
within the last three days of 


the session: 
Resolved, (with the concurrence of the Senate,) That 


the sixteenth joint rule of the two Houses be suspended |. 


for the present session so far as relates to House bill’ No. | 
362, making appropriations for light houses, light-boats, 
buoys, &c., and providing for the erection and establish- 
ment of the same, and for other purposes, 

The question was taken, and it was decided in 
the affirmative. 

So the resolution was agreed to. 


CIVIL AND DIPLOMATIC BILL. 
Mr. HOUSTON. The Senate have returned 
the civil and diplomatic bill, with ei hty pages of i 
manuscript amendments. It is tierly impossible 
to get through the bill at this session of Congress 


j 
i 
; 
fi 
| 


fer the bill and amendments to the Committee of 
the Whole on the state of the Union. 


The question was taken; and it was decided in | 


the affirmative. 

Mr. HOUSTON. With a view of seeing what 
is the temper of the House with all this responsi- 
bility before us, I will ask whether the House 
will not agree to suspend the debate upon these 
amendments, 

[Cries of ‘‘ Agreed !”? “ Agreed!” “ Agreed !’?] 


l do not wish į; 


The SPEAKER. The gentleman has no mo- 
tion before the House. o 
Mr. HOUSTON. I submitted a motion to go 


‘into the Committee of the Whole on the state of 


Mr. McMULLIN. Is that question debatable? |, 


Mr, JOHNSON, of Arkansas. I object to it, 
iif I have to sit here all night. I have seen such 
i things before. 

il The question was taken upon Mr. Hovusron’s 

l; motion, and it was decided in the affirmative. 

Mr. VENABLE demanded the yeas and nays. 

Mr. JOHNSON, of Arkansas. I raise the 

1; question of order, whether such a moiion as that 
| of the gentleman from Alabama, can be made, if 
objected to? 

The SPEAKER. 

suspend any or all of the rules of the House; and 


| be suspended. 
Mr. JOHNSON. 
question. 


: Mr. HOUSTON. Ido not desire to do any- 


|i thing which is against the feelings of any member 


‘of the House. 1 do not want to take the respon- 
of the House, and with them I leave the responsi- 
bility. I withdraw my motion. 

Mr. HIBBARD. I renew the motion. 
Mr. VENABLE. I ask the yeas and nays on 

i the question. 

|: Mr. HOUSTON. I moveto suspend the rules, 
; and that the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

| Mr. STANLY. Ifthe gentleman from Alaba- 

: ma [Mr. Houston] moves to suspend the rules 

i for the purpose of going into the Committee of the 

ii Whole on the state of the Union, does not that 

| take precedence over the motion of the gentleman 
from New Hampshire? [Mr. Hissar. ] 

The SPEAKER, The Chair did not understand 
| the gentleman as making that motion. 

| Mr. STANLY. The gentleman from Ala- 

: bama withdrew his first motion, but made another. 

| The SPEAKER. The Chair understands that 

' the question before the House is the motion of the 

i gentleman from New Hampshire, [Mr. Hrpparp.] 

| Mr. STUART. 1 ask the gentleman from Al- 

‘abama if he did not submit that motion? He with- 

` drew his first proposition and submitted that. 

| Mr. CAMPBELL, of Illinois. He withdrew 

‘it, and yielded the floor to the gentleman from New 

. Hampshire to renew the motion. 

Mr. HOUSTON. I asked the Chair to put the 

' question. 

The SPEAKER. The Chair recognized the 
motion of the gentleman from New Hampshire, 
{Mr. Hiszarp,] not understanding that the gentle- 
| man from Alabama had made the motion to go into 
; committee. Upon the question of suspending the 

rules, the g 
VENABLE] 


i 
| emands the yeas and nays. 

i 

| z EA : 

! order which I raiseisthis: Wehavealways regard- 
i 
{ 


i go into five-minutes speeches afterwards. Hith- 


upon each section, it has been required that we 


jn any of the ordinary modes of legislation. If 


and then move to suspend the rules which allow 


I will then ask another | 


i two thirds voting in the affirmative, the rules will | 


J 


|; ed, on a motion to suspend debate, that we could | 


It is in order at this time to | 


sibility of doing anything in conflict with the sense |; 


entleman from North Carolina [Mr. |! 


Mr. JOHNSON, of Arkansas. The question of l 


| erto when we have gone into five-minutes debate j| 


should come out of committee, go into the House, |j 


the Union. 

The SPEAKER. The Chair did not so under- 
stand it, but received the motion of the gentleman 
from New Hampshire, (Mr. Hipparp.] The 
gentleman from Arkansas makes the question of 
order that it is not in order to move to suspend 
the five-minutes debate, under the rule allowing 
general debate to be closed. The five-minutes 
debate is allowed when you do not suspend the 
rules; but in this case the gentleman from New 
Hampshire [Mr. Hisparp] moves to suspend the 
rules, to enable him to make a motion that the 
amendments to the civil and diplomatic bill shall 
be considered without debate. 

Mr. JOHNSON. Then the decision of the 
Chair cuts off debate upon this bill. 

The SPEAKER. That depends upon the vote 
of the House. 

Mr. HIBBARD. At the request of many mem- 
bers, I withdraw my motion for the present. 

Mr. HOUSTON. I now make the motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The question was taken, and it was decided in 
the affirmative. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Stuart in the chair.) 

Mr. HOUSTON. I move to take up the Sen- 
ate amendments to House bill No. 337, ‘‘ making 
appropriations for the civil and diplomatic expen- 
ses of Government for the year ending the 30th of 
June, 1854.” , 

The question was taken, and it was decided in 
the affirmative. 

Mr. HOUSTON. I move that the committee 
rise, for the purpose of going into the House and 
suspending general debate. No one will object to 
that, I presume. oe hee 

The question was taken, and it was decided in 


: the affirmative. 


f 


The committee accordingly rose, and the Speak- 


| er having resumed the chair, the chairman (Mr. 
| STUART) reported that the Committee of the 


Whole on the state of the Union had had under 
consideration the state of the Union generally, 
and particularly the amendments of the Senate 


| to bill of the House (No. 337) ‘“ making appro- 


priations for the civil and diplomatic expenses of 


! Government for the year ending the 30th of June, 


1854,” and had come to no resolution thereon. 


CLOSE OF DEBATE. 


Mr. HOUSTON. I offer the usual resolution 
to close the general debate in Committee of the 
Whole on the state of the Union, on the amend- 
ments of the Senate to the civil and diplomatic 
bill, in five minutes after the committee shall again 
resume the consideration of the same. 

Mr. GORMAN. [I ask the House to allow me 
to have the Patent Office Report referred to the 
Committee on Printing. 

The SPEAKER. Itis notin order at this time. 

Mr. GORMAN. Well, if you do not refer it 


! to the Committee, you will never have it printed. 


The question was then taken on Mr. Hovsron’s 
resolution, and it was agreed to. 

Mr. HOUSTON. I move to reconsider the 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 


PATENT OFFICE REPORT. 


Mr. HOUSTON. I now move to refer the 
Patent Office Report to the Committee on Printing. 
I presume there will be no objection. 

The SPEAKER. The Chair understands that 


' the Patent Office Report is not here. 


Mr. GORMAN. 
mittee on Patents, 

The question was then taken on Mr. Housron’s 
motion, and it was agreed to. 


It is in the hands of the Com- 


1853. 


MESSAGE FROM THE SENATE. 


A message was received fromthe Senate, by the 
hands of Assrry Dicxins, Esq., its Secretary, in- 
forming the House that the Senate had passed 
bills, and a joint resolutions of the following titles: 

H. R. No. 367. An act to authorize the issuing 
of a register to the brig Boundary, and to change 
the names of the steamers Roger Williams and 
pro eller Ontario; 

. R. No. 31. Joint resolution providing for 
the printing and binding of the returns of the Sev- 
enth Census; and 


rial government of Washington; 

The two former with amendments, im which he 
was directed to ask the concurrence of the House, 
and the latter without amendment. 

Also, that the Senate insisted upon their amend- 
ments disagreed to by the House, and disagreed 
to the amendments of the House to their amend- 
ments to the bill of the House, No. 336, “making 


n ‘ thirty-five,’ and insert in lieu thereof: 
| make the clause read: 


H. R. No. 348. An act to establish the territo- ` 
: draughtsman, messengers, pages, 


„and Means recommend a di 


appropriations for the support of the Army for the ` 


year ending June 30, 1854;” and asked for a 
committee of conference with the House upon said 
disacrerine votes; and that the Senate had ap- 
pointed Messrs. Bricut, Sutetps, and Downs, 
managers at the said conference on their part. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HOUSTON. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of | 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Srvart in the chair,) and resumed the con- 
sideration of the amendments of the Senate to the 
civil and diplomatic bill. 

Mr. SMITH. I do not intend to consume any 
of the time of the committee, but I have prepared 
a h which I do not want the country to lose, 
and I ask permission to have it printed in the 
Globe. 


Mr. ORR. What subject is it on? 

Mr. SMITH. It is upon the subject of the de- 
lay of the business of the House. 

Mr. ORR. I object. 


4 


j: of the Senate was concurred in. 


The CHAIRMAN. TheChair will state that, | 
in his opinion, it is not in the power of the Com- | 


mittee of the Whole on the state of the Union to | 


ive any such leave. That is a question for the 

ouse. 

Mr. SMITH. Then, sir, I will speak for five 
minutes, and lay down the main arguments which 
I intend to use. I wish to consider the subject 


that was introduced a few days ago by the gentle- | 


man from North Carolina, [Mr. VENABLE.] Iex- 
pect to lay down three propositions, and to prove 
them from the record. I expect to show that the 
great delay of business in the House is chargeable 
to the members themselves. I expect to show 
from the record and Journal, that the House has 
adjourned over enough days during the present 
Congress to constitute an entire short session of 
Congress. They adjourned over some ferty-nine 
days at the last session, and fourteen or fifteen 
days at the present session. I expect to show 
further, that there is a regular average absence of 
sixty-five members from this House, and that 
when members are present, they are not in the 
habit of attending to business. (Laughter.] These 
are the three causes to which I attribute the delay 
of the business of this House, and the remedy I 
should propose would be the adoption of a rule, 
that whenever any member of this House votes to 
adjourn over, except on some extraordinary occa- 
sion, or is absent from his post here, he shall not 
receive his per diem. 


this House constantly receiving eight dollars a day 

without working for it. . 
This is the general tenor of the speech which 

Task leave to print; and I shall, without leave, 


write it out, and make a good public document of |! 


it. (Laughter.] ; 
Mr. POLK. If the gentleman intends to pub- 
liah it without leave, I do not see what necessit 
there was for asking leave. I object to the publi- 
tion of a speech of that character, when there will 
be no opportunity of replying to it. 
The Clerk then E 
amendments of the 


enate to the civil and diplo- 
matic bill, 


I expect to show in this ! 
connection, that there are sixty-five members of 


_ ate, 


$20,000.” 


‘from? 
Mr. HOUSTON. The original bill from the | 
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First amendment of the Senate: 


& In line 18, ater the word ‘ the,’ insert ¢ contingent,’ so 
as to make it read, < for the contingent expenses of the Sen- 


ate. » ji 


Mr. HOUSTON. The Co 


mmittee on Ways 


amendment. 


The question was taken, and the amendment of 
the Senate was disagreed to. 


Second amendment of the Senate: 
“c Page 2, in line 19, after the word ¢ carry-alls,’ strike out 
fifty five, so as to 


“ For clerks to committees and President pro tempore, 


laborers, police, horses, 
and carry-alls, $55,000.” 


Mr. HOUSTON. Thirty-five thousand dollars 
was the estimate of the Secretary of the Senate for 
those items. The Committee on Ways and Means 
are in favor of adhering to that estimate, and dis- 
agreeing to the Senate amendment. 

The question was then taken, and the amend- 
ment of the Senate was disagreed to. 

Third amendment of the Senate: 

After line 20, insert the following : 

«To supply a deficiency in the appropriations heretofore 
made for the contingent expenses of the Senate, for litho- 
graphing and engraving for the year ending June 30, 1853, 
$24,000. 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in that 
amendment. 


The question was taken, and the amendment 


Fourth amendment of the Senate: 

& On page 2, line 21, strike out‘ ten,’ and insert in lieu 
thereof ‘twenty,’ in the items appropriating for the Sen- 
So as to make it read: For miscellaneous items, 


Mr. HAVEN. What bill is the Clerk reading 


Senate. i 
The CHAIRMAN. The Chair will state that 


:. the amendments of the Senate have not been 


printed. 

Mr. HOUSTON. I desire to make a brief state- 
ment to the committee that will explain the dis- 
crepancies between the paging, as read by the 
Clerk, and the paging of the bills in the hands of 
members. By the rules of the Senate, they first 
take up the amendments of the Finance Committee 


' to the whole bill, and go through with them. The 


roceeded to read over the 


i when the Clerk reads the amendments from the 
' Senate bill, he should refer us to the 


| matter before him. 


| ported by the Finance Committee. 


printed bill in the hands of members contains all 
the amendments of the Finance Committee. But 
after those amendments have been disposed of, it 
is in order for any Senator to go back and offer 
amendments to any part of the bill. Hence, many 
of the amendments adopted by the Senate are not 
in the printed bill. It contains only the amend- 
ments of the Finance Committee. 

Mr. STEVENS, of Pennsylvania. Cannot the 
Clerk read from our bill? 

The CHAIRMAN. It cannot be done. 

Mr. FITCH. Well, sir, it is utterly impos- 
sible for us to understand the amendments. I 
hope the Clerk will at least indicate the page of 
our bill where the amendments are to be inserted. 

The question was then taken on the fourth | 
amendment of the Senate, and it was concurred in. : 

Mr. MOREHEAD. I would suggest, that 


| 


laces where 
they come in in the printed bill of the House | 
which is before us. 


e a Clerke ene thie amendment, and it was concurred in by the com- 


manuscript amendments. 

Mr. MOREHEAD. So I understand. 

Mr. HOUSTON. The lines and pages of the 
Senate amendments do not correspond with the 
printed matter. The Clerk has not the printed 


Mr. FITCH. 
to have it. 
Mr. HOUSTON. Itis not necessary. 


It would be very easy for him 


Mr. FITCH. Oh, yes, it is necessary. It is `i. 
: impossible for us to act intelligibly unless we 
i know where the amendments come in. 


Mr. PHELPS. The printed bill contains very | 
few of the Senate amendments—only those = 


Fifth amendment of the Senate: 

«í Page 2, after line 21, insert the following : 

<¢ ‘Fo supply. a deficiency in the appropriation for the fis- 
cal year ending 30th June, 1853, and defray the expenses of 


t 


sagreement to that | 


a 
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estigation appointed by the Senate, 


| select committees of inv 
$18,000.” 

The question was taken, and the amendment of 
' the Senate was agreeed to. 


Sixth amendment of the Senate: 


ja Kage 3, line 23, after the word ¢ dollars? in the following 
clause— 


“For binding documents, twenty-five thousand dollars Hed 
“í Insert as follows: 
“ Provided, That of all the 


fs documents the printing of ad- 
ditional copies of which may be ordered by either House of 
Congress, and the size of which shall not be less than two 
hundred and fifty pages, such additional copies shall be 
bound in such manner as may be directed by the respective 
Committees on Printing of each House, the cost of which 


i shall not exceed twelve and a half cents per volume ; and 


it shall be the duty of the Superintendent ot the Public Print- 
ing to supervise the binding of the public documents, to re- 
ceive said binding when executed, and see that the same is 
done in a neat and workmanlike manner, according to such 
samples as may be presented in his office, and in 


i e € proper 
time; and before the binder shall receive pay for the same, 
he shalt produce the certificate of the said Superintendent 


that his work has been executed as above regnired, and has 
been accepted by him. And it shall also be the duty of the 
said Superintendent to receive and preserve in his office 
samples of paper upon whicb maps, charts, diagrams, plats, 
or other engravings may be contracted to be furnished, and 
to receive from the contractor said maps, charts, diagrams, 
piats, or other engravings, and compare the paper upon 
which they may be printed with the sample so preserved ; 
and he shall not receive any map, chart, diagram, plat, or 
other engraving which may not be printed on paper equal to 
the sample so preserved, or which may not be executed ina 
proper manner, and within the time specified in the contract, 
(unless for special reasons the Superintendent may extend 
the time,) and which may not be in the quantity called for 
thereby; and said contractors shall not receive pay for the 
same except upon the certificate of the Superintendent that 
the foregoing requisites have been complied with.”? 

Mr. PHELPS. The section to which this is 
‘an amendment, is the following: 
“ For binding documents, $25,000.” 


| Then follows the proviso. I think it is a very 
_ good amendment, and I hope this House will adopt 
lt. 

Mr. FITCH. I hope I may be allowed to 
return my thanks to the gentleman for that expla- 
nation. I now for the first time understand what 
this amendment is about. 

Mr. STEVENS, of Pennsylvania. I move to 
strike out all but the first clause of the amendment. 

Mr. Chairman, it seems to me this House can- 
not understand upon what we are voting at all. 
I protest against this mode of legislation, We 
have no printed amendments; we cannot hear half 
that is read from the Clerk’s desk. If we are to 
adopt pages of amendments in this way, I say it 
is an outrage upon the country. We ought at 
least to know what we are voting upon. We ought 
to have these amendments printed, or some refer- 
ence to the bill, so that we may know what we are 
; amending. But some of this matter the Clerk has 
| just now been reading is to be found in the print- 
| ed bill, and I know of no other way than to vote 
down ali the Senate amendments. 

å Several Memsers. That is right; vote them 
own. 

Mr. JONES, of Tennessee. I wish to say to 
the gentleman from Pennsylvania [Mr. Srzvens} 
and the House, that I hope there will be no com- 
mittee of conference upon this bill. I the 
House will dispose of it, or Jet the bill be lost. 

Mr. STEVENS. Would the gentleman have 
us dispose of the bill without knowing what we 
are voting open 

Mr. JONES. No; certainly not. 

The question was then taken upon Mr. Sre- 
, VENS’s amendment, and it was not agreed to. 

The question was then taken upon the Senate 


mittee. 

Seventh amendment of the Senate: 

“ Page 4, after line 15, insert: 
; . “ For the completion of the publication of the works of 
i the Exploring Expedition, $25,000.” 

Mr. CARTTER. What exploring expedition 

‘is that? 

Mr. PHELPS. Wilkes’s. 

Mr. TOOMBS. Do I understand the Commit- 
teeon Ways and Means have passed upen this 


' amendment ? 


Mr. HOUSTON. The Committee on Ways 
and Means, informally, obtained the bilt from the 
Senate, and have passed upon several of the amend- 
‘ments. They have examined the amendment 
i which has just been read, and have agreed to rec~ 
; ommend a nonconcurrence. In relation to the 
| amendment immediately following in the bill, and 


1040 


\ 
which is, perhaps, another clause to the same 
amendment, they recommend a concurrence. 

Mr. TOOMBS. I propose to reduce the appro- | 
priation for this Exploring Expedition one dollar. | 

Mr. BEALE. What exploring expedition? 

Mr. TOOMBS. The question of the gentleman | 
from Virginia is well put. We do not know any- 
thing at all about it. I should like to know how 
long it will take to print these amendments. Sir, 
I am not willing to act upon them until they are 
printed. I have no right to act. It is not a part 
of my duty; nor is it my right to vote away the 
public money and to determine great national 
questions, when | have no intelligent understand- 


THE CONGRESSIONAL GLOBE. 


March 2. 


Mr. PHELPS. I am opposed to the amend- 
ment of the gentleman from Georgia, [Mr. 
Toomss,] and Ihave this to say: It has never 
been the custom of this House to have these 
amendments to the general appropriation bills 


printed. When the House has been called to act ` 


upon them, they have generally been referred to 


the Committee on Ways and Means, within the | 


last two or three days of the session, and they 
have reported them back to the House without 
having them printed by the publie printer. Sir, we 
are now precisely in the same condition in relation 
to these general appropriation bills that we were 
_at the last session, and the preceding session, and 


ing of those questions at all. Sir, | agree with the ‘| indeed every session since | have been a member 


gentleman from Tennessee [Mr. Jones] in what |: 
he says in relation to committees of conference. i 
If this House is going to delegate its rights to ;! 
three or four of its members, and adopt such pro- |: 
visions, and only such as they report, I think the 
balance ought to go home. You are here spend- | 
ing the public money for no good purpose that I : 
know of. 

Mr. STEVENS. I expect the Speaker will ' 
appoint three or four fair and good men upon this 
committee, who will know and defend the rights 
of this House against all the duress of the Senate 
under which we have been acting. Let us have 
three or four good men, and that will be all we 
shall require. 

Mr. TOOMBS. I ask the gentleman how these 
men can know what is the will of the House until 
we can know what these amendments are, and act 
upon them intelligently? I say it is the duty of the 
House to pass upon these amendments; and if it 
becomes necessary to have a committee of confer- 


ence, it will be the duty of the Speaker of the | mine, the effeet will be disastrous to the will of 


House to appoint men upon that committee who | 
will stand by the rights of the House. i 

Mr. JOHNSON, of Arkansas. I call the gen- 
tleman from Georgia to order. The gentleman is 


not debating the propriety of reducing thisamount. || 


f 
He is discussing the propriety of the action of the ! 
House. j 
Mr. TOOMBS. What I have said is very ap- 
propriate to the amendment. I am showing why | 
we should not pass thisamendment of the Senate, | 
because we cannot understand it; and that isa 
good reason wey we should not pass any amend- ! 
ment to this bill. My speech is not only appro- 
priate to that amendment, but to every amendment | 
In the bill. 

Mr. HOUSTON. I am sure the gentleman 
from Georgia will appreciate the condition of the 
business of the House; and that he will appreciate 
the proposition which I have made to go on with | 

. these amendments at this time. If you delay this | 
bill, send it to the printer, and wait for it to be | 
printed, you will have nothing in the world ex- 
cept what you now have before you. There is no 


explanation, for there would be nothing in the ` 


world printed except the bare amendments which 
the Clerk is now reading. 

Mr. TOOMBS. I may lose the advantage of 
the explanations of other gentlemen, but I will 
have at least the advantage of my own intellect, 
when I see before me what I am voting on, and 
that is the only manner in which we can obtain 
an intelligent vote of this House upon these amend- |' 
ments to this bill. i 

Mr. HOUSTON. The amendments may be |! 
read, and the provision of the billto which they || 
apply, read in connection with them. 

Mr. TOOMBS. Well, sir, every one knows 
the difficulty of hearing anything which is read | 
in the confusion which usually prevails in this || 
Hall. It will be impossible for us to act intelli- 
gibly, I repeat, upon these amendments, unless 
they are printed; and unless the public business 
can be transacted intelligibly, it should not be 
done at all. If some way cannot be provided by | 
which we may understand what these amend- | 
ments are, the Flouse should reject them all, good | 
and bad, and gee the original bill as it was trans- | 
mitted to the Senate. Unless we do this, we must ` 
in effect refer it toa committee of conference of | 
the Senate itself; for there must be action in the |! 
House—there must be an expression of the will | 
of the House before any committee of conference || 
which we appoint can act understandingly, or | 

roperly represent the views and wishes of the |; 
Poise. We must have the judgment of the House 


| the reference which is constantly 


of this House, which has been for the last eight 


years. I speak advisedly upon this subject. I- 
desire, as much an any one, to have these amend- | 


ments presented in such a manner that every 


| 


| 


Mr. BAYLY. I want to refer particularly to 
the remarks made by the gentleman from Geor- 
gia, (Mr. Toomgs.] If his remarks were in order, 


: mine are. 


The CHAIRMAN. The remarks of the gen- 
tleman from Georgia were not in order, nor are 
the remarks of the gentleman from Virginia. 

Mr. BAYLY. Then the Chair ought to have 
called the gentleman from Georgia to order. 

The CHAIRMAN. The Chair admits that he 
ought to have called the gentleman from Georgia 
to order, but it is now too late for that. The 
Chair decides that the gentleman from Virginia is 
not in order. 

The question was then taken, and Mr. BayLy’s 


amendment was not agreed to. 


member may understand upon what he is called - 


upon to vote. I dislike as much as any one to 
have these matters of dispute between the two 
Houses settled and determined by three gentlemen 
belonging to each body. I hope, therefore, the 
committee will listen attentively to these amend- 
ments, and be prepared either to agree or disagree 
to them as they are read. 
and every member upon the Committee on Ways 
and Means, will use our utmost exertions to make 
them as intelligible as possible. The amendments 


will be read, and reference made to the portion of 


the printed bill to which they refer. If the com- 
mittee will pay strict attention, [ think we shall 
' be able to make some progress. 
that if they reject all these amendments, and 
leave them for a committee of conference to deter- 


i this House, and what I believe to be the best in- 
j terest of the country. 
The question was taken, and Mr. Toomss’s 


i| amendment was not agreed to. 


The question then recurred upon the Senate 
; amendment, 
Mr. PHELPS. TheCommittee on Waysand 
| Means recommend a non-concurrence in this 
amendment. 

Mr. STANTON, of Kentucky. I move toin- 
crease this appropriation one dollar. 

Mr. Chairman, I desire simply tosay that there 


|, isa very great necessity for this appropriation. 


This expedition brought homea very large amount 
of geological and other specimens which a corps 
‘ of scientific gentlemen are now engaged in exam- 
ining and analyzing. Itis their duty to report 


“upon these specimens, and this appropriation is 


designed to pay for printing that report. Their 
labors will be lost to the country and to science, 
‘ unless their report be printed. L hopè the House 
: will concur in this Senate amendment. 
| A Memper. Sir, let the report be lost. 
Mr. CABELL, of Florida. I am opposed to 
: the amendment of the gentleman from Kentucky. 
But | rise for the purpose of suggesting to the com- 
mittee that they proceed to consider such amend- 
| ments as are contained in the printed bill. I think 
we ought not to act upon these amendments blind- 
fold. I am told by an officer of this House that 


| all the other amendments could be printed in two 


hours. I ask, therefore, that the committee pro- 


: ceed to consider those contained in the printed 


bill, and in the mean time allow the others to be 
printed. 

Mr. HOUSTON. 
out very great confusion. 


We could not do that with- 
I think we had better 


menced. 

The question was taken, and Mr. Sranron’s 
amendment was not agreed to. 

Mr. BAYLY. l move to increase the appro- 
priation one dollar. 

Mr. Chairman, I am exceedingly annoyed by 

beine made to 
the state of the business of this House during the 
last Congress; such as has just been made by my 
friend from Missouri, [Mr. PneLPs.] 

The CHAIRMAN. The Chair must remind 
the gentleman from Virginia thatthe course of re- 
mark he is pursuing is notin order. He must con- 
fine himeelt ta the explanation of his amendment. 


business of the House in the last and preceding 


on these amendments before a committee of con- 
ference can properly act.at all. - | 


Congresses. 


go on in the manner in which we have com- | 


Mr. PHELPS. l desire to say, that I meant | 
no personal allusion to my friend from Virginia, ‘| 
in the reference I made to the condition of the = 


I assure them that l` 
| 
tj 


I tell gentlemen . 


J 


Mr. STANLY. I will merely state that the 
Committee on Ways and Means recommend a 
non-concurrence in the Senate amendment. 

The question was put, and the amendment was 
non-concurred in by the committee. 

The second branch of the seventh amendment 
was read, as follows: 

& For the preparation and publication of a general cata- 
logue of the Library of Congress, to be made in such man- 
ner as the Joint Committee on the Library of Congress may 
direct, $3,000.”” 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in this 
branch of the amendment. I hope it will be con- 
curred in without debate. 

The question was taken, and the second branch 
of the Senate amendment was agreed to. 


Eighth amendment of the Senate: 

“ Page 5, after line 14, insert as follows: 

“ For the payment of the expenses attendant upon the 
funeral obsequies of the late Secretary of State, $1,229 37.” 

Mr. LETCHER. Is it in order to move to 
disagree to all the Senate amendments? 

The CHAIRMAN. Itis not in order. 

Mr. LETCHER. Is it in order to move that 
the committee rise, in order to submit that motion 
in the House? 

The CHAIRMAN. The Chairman thinks it 
would not be in order. 

The question was then taken on the Senate 
amendment, and it was agreed to. 


The ninth amendment of the Senate wasto strike 
out the words “‘ thirty-two thousand and fifty dol- 
lars,” and insert the words “ thirty-three thou- 
sand seven hundred dollars,” in the following 
clause: 

‘ For compensation of the Secretary of the Treasury and 
Assistant Secretary of the Treasury, clerks. messenger, and 
assistant messenger, in his office, $32,050. °? 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a disagreement. The in- 
crease is for the payment of the $1,700 clerk, to 


| whom the gentleman from Georgia alluded the 
| other day. 


The question was taken and the Senate amend- 
ment was disagreed to. 
Tenth amendment of the Senate: 


“ Page 8, line 18, strike out the words ‘ eleven thousand 
four hundred dollars,’ and insert the words ¢ thirteen thou- 
sand five hundred and fifty dotlars;? so as to make the clause 
read: 


¥ For compensation of the Fifth Auditor, and the clerka 
and messenger in his office, $13,550. 


Mr. HOUSTON. The Senate have added the 
salary of two clerks to that item of appropriation. 
The Committee on Ways and Means recommend 
a non-concurrence in the amendment. 

The question was taken, and the amendment 
was disagreed to. 

[A message was here received from the Senate, 
by the hands of Aspury Dickrns, its Secretary, 
informing the House that the Senate had disagreed 
to the amendments of the House to the Senate 
amendments to the Army appropriation bill, and 
that the Senate insist upon their amendments, and 
ask a Committee of Conference. } 

The question was taken, and the amendment 
was agreed to. 


Eleventh amendment of the Senate: 


‘« Page 8, after line 18, add, at the end of the last clause, ~ 


the following: 

* For an additional clerk in the office of the Fifth Aud- 
itor, $1,000.” 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in that 
amendment. l i 

The question was taken, and the Senate amend- 
ment was disagreed to. 
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Twelfth amendment of the Senate: 


u Strike out in lines 14, 15, and 16, the following : 
«For compensation of the clerks of the Light-House 


Board, $5,900 ; |! 


“And insert the following: 

u For compensation of the clerks and messenger of the 
Light-House Board, 36,400.” 

Mr. HOUSTON. The Committee on Ways ` 
and Means recommend a concurrence in this ` 
amendment. 6: 

The question was taken, and the Senate amend- | 
ment was agreed to. | 

Thirteenth and fourteenth amendments of the ; 
Senate: { 


' penses of the Department of the Interior, and is 


: the amendment of my colleague relates to another 


« Strike out the words in italics, and insert the words in ` 


brackets, in the following clause, relating to the contingent 
expenses of the Treasury Department: 


1 


| of the appeal. 


“ For tabar, blank books, stationery, seating ships’ regis- | i t e 
. which may be necessary to carry on the contin- 


ters, translating foreign languages, transmission of Medi- 
terranean passports and sea-letters, carrying the Depart- ' 


ment mail, advertising, and extra clerk hire for preparing . 


and collecting information to be laid before Congrese—said 


clerks to be employed only.during the session of Congress, |, 


or when indispensably necessary to enable the Department | 
to answer zome call made by either House of Congress at 
one session to be answeréd at anéther; and no such extra 
clerk shali receive more than $3 33} per day for the time 
actually and necessarily emptoyed—eight thousand [five] 


j 
nine hundred and fifty dollars.” I 


Mr. HOUSTON. There is no such service to 
be performed as the transmission of Mediterra- | 
nean passporte and sea-letters. The committee 
recommend a non-concurrence in these amend- 
ments. 

The question was severally taken on the amend- | 
ments, and they were disagreed to. 


Fifteenth amendment of the Senate: 

In page 14, line 2, strike out the word ‘ one,’ and insert 
the word * two,’ so as to make the clause read: 

“ For labor and other miscellaneous items, and for ad- 
ditional cases for filing the accounts of the First and Fifth 


Auditors, and the Commissioner of the General Land Of- 


bes 


fice, $2,000, a 

Mr. HOUSTON. That amendment is neces- 
sary, although the Committee on Ways and 
Means have not acted upon that particular amend- 
ment. 

The question was taken, and the amendment 
‘was agreed to. : 


Sixteenth amendment of the Senate: 

«On page 17, after line 21, in reference to the collection 
of revenue from the sale ofthe public tands, insert: 

t And provided further, Thatin lieu of issuing patents 
to the several States for lands granted io aid of internal im- 
provements, and in al} cases where the issuing of patents 
is not. required by Jaw, the certificates issued, or to be is- 
eued hy the Cammissioner of the General Lang. OMce, with 
the approv-? nf he Secretary of the Interiot,-th pursuance 
of the sever..} sets making eich grants, shali in aH respecte 
have the same effect as though patents were isaued for such 
lands.’’ - 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence. 

The question was then taken, and the amend- 
ment was non-concurred in. 
Seventeenth amendment of the Senate: . -~ 

& On page 18, strike out the words included in brackets in 
the following clause: 

4# Contingent expenses of east wing Patent Office Build- 
ing—([provided that neither the office of the Secretary of the 
Interior nor any bureau thereof other than the Patent Office 
shall be located in the Patent Office Building until directed 
by law]—viz: For laber, fuel, lights, and incidental ex- 
penses, $2,200.” z , ; 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in that 
amendment. , ak 

Mr. STEVENS, of Pennsylvania. I hope the 
committee will not cancur, but adhere to the de- 
cision of the House, which refused to agree to that 
anendment a few days ago. 

Mr. MEADE. I move to amend the Senate 
‘amendment by substituting the following in its 
place: 

And that the President of the United States be author- 
ized to select thtee distreet persons to appraise the building 
on the corner of F and Seventeenth streets, owned by Wil- 
liam H. Winder, now oceupied as public offices in this 
city, and that he be authorized to purchase the same at the 
appraised value, upon a valid title being made to the United 


States for the same, if, in his opinion, the public service 
would he promoted by so doing; and provided the same 
does not cost more than $200,000, which sum is hereby ap- 
propriated for that purpose. 
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Mr. LETCHER. [I rise to a question of or- 
der. This is entirely a different building from the 
one mentioned in the Senate amendment. 

Mr. MEADE. It relates to the contingent ex- 


in order under the 81st rule. 
Mr. LETCHER. My point of order is, that 
the Senate amendment relates to one building and 


and an entirely different one. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. 

Mr. STANTON, of Kentucky. 
thedecision of the Chair, and will state the ground 
€ Under the 81st rule of this House, 
it is proper to submit and add any amendment . 


gencies of the Government. 


to the Senate amendment. 
TheCHAIRMAN. The Chair rules the amend- 


New Senies.....No. 66. 


The question was taken, and the amendment 
was agreed to. 


Twenty-second amendment of the Senate: 


“ Strike out the words ‘one thousand five hundred dol- 
lars,’ in the following clause, relating to the United States 
Mint at Philadelphia: ‘For incidental and contingent ex- 
penses, including fuel, materials, stationery, water rent, 
repairs, and wastage, in addition to other available funds, 
one thousand five hundred dollars;? and insert in lieu 
thereof the following: 

“ Forty-one thousand five hundred dollars; and it shall 
be the duty of the Superintendent ofthe Mint to cause to be 


, paid annually into the Treasury of the United States the 


I appeal from | 


profits of the Mint, and to present a quarterly account of 
es aaa of the Mint to the Secretary of the Treas- 

Mr. HOUSTON. The Committee on Ways and 
Means recommend a concurrence in the amend- 
ment. It is an important provision, and is neceg- 
sary. It brings the profits of the Mint into the 


. © Treasury the same as other moneys. 
Mr. HALL. The amendment is not germane ` 


ment out of order, inasmuch as it does not refer | 


to the same subject as that embraced in the Senate 


; amendment. 


The question being, ‘' Shall the decision of the 


Chair stand as the judgment of the committee ?”’ i! 


it was put, and decided in the affirmative. 
So the decision of the Chair was sustained. 


Mr. FITCH. Do [I understand that the Com- `! 


mittee on Ways and Means recommend a coneur- : 
rence in the Senate amendment ? ! 

Mr. HOUSTON. The committee does recom- | 
mend a concurrence. I will state that I concur | 


l: with the gentleman from Ohio [Mr. CAnTTER] 


fully, and if I anticipated the danger which he does, ; 
I would vote with him to retain the clause. But | 
there is no such danger to be apprehended. ` 

Mr. CARTTER. I hope the Committee of the | 
Whole will disagree to the Senate amendment, , 
and retain the clause in the bill. 

Mr. STEVENS, of Pennsylvania. I ask for 
tellers on the Senate amendment. I think the ac- 
tion of the House is right, and I am for adhering 


to it. 

Mr. HOUSTON. As the House is thin, I 
would rather that the committee should non-concur 
in the Senate amendment, than that the committee , 
should be broken up for want of a quorum. 

Mr. STEVENS. Then I withdraw the demand 
for tellers. 

The questian was then taken on the Senate | 
‘amendment, apd it was non-concurred in; and the | 
clause remaiiys $ the bill. Me at 

` Eighteenth amendment of the Senate: 

* On page 23, line 14, strife out the word ‘seven’ and in- | 
sert the word ‘twelve,’ soas to make the clause read: 


<¢ For blank books, binding, stationery, and labor, $1,250.” | 


Mr. HOUSTON. The Committee on Ways | 
and Means recommend a concurrence. 

The question was taken, and the amendment ' 
was agreed to. 

Nineteenth amendment of the Senate: 

tt On page 28, line 3, in relation to the Northwest Execu- 
tive Building, insert the words ‘six hundred ;? sô as to | 
make the clause read: i 

“ For miscellaneous items, $1,600.” 

The question was taken, and the amendment 
was concurred in. 


Twentieth amendment of the Senate: 

t On page 28, line 20, strike out the wordsin brackets, and : 
insert the words in italics, in the following clause, relating | 
to the Philadelphia Mint: me 

“ For salaries of the director, treasurer, chief coiner, ‘ 
melter, and refiner, engraver, assayer, assistant assayer, 
and [three] siz clerks, [twenty-one thousand dollars} éwen- | 
ty-two thousand two hundred dollars.*? | 

Mr. HOUSTON. The Committee on Ways and 
Means recommend a concurrence. 

The question was taken, and the amendment 
was agreed to. 

Twenty-first amendment of the Senate: 

t On page 28, line 22, strike out the words ¢ twenty-four,” 
and insert ‘seventy-two,’ in relation to the Philadelphia , 
Mint; so as tomake the clause read: 

4 For wages of workmen, §72;000. 

Mr. HOUSTON. The Committee on Ways and ° 


‘Means recommend a concurrence. i 


i 
i 


The question was taken, and the amendment 
was agreed to. 


Twenty-third amendment of the Senate: 


“ Strike out the following clause: ‘ For additions to the 
territorial libraries of Oregon, Minnesota, New Mexico, 
and Utah, 8500 each; said sums to be expended under the 
direction of the Governors of said Territories ;’ and insert 
in lieu thereof the following, viz: 

« To enable the President to cause a site to be purchased, 
and a suitable building to be erected, for a penitentiary, in 
each of the Territories of Utah and New Mexico, $20,000: 
Provided, That the entire cost of the site and the comple- 
tion of said buildings shall not exceed the sum hereby ap- 
propriated.”’ g” 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrencein that por- ' 
tion of the amendments striking out the appro- 
priation for the territorial libraries, and disagree 
to the paren a aoe to be inserted. 

; Mr. STEVENS, of Pennsylvania. That is 
right. If you take away the libraries you will 
need the penitentiaries. [Laughter.] 

Mr. SIBLEY. The appropriaton of $500 to 
each of the territorial libraries was inserted by 
the unanimous consent of the House, and I should 
like to know why itis the Committee of Ways 
and Means recommend that it be stricken out? I 
trust that it will be retained. 

Mr. STANTON, of Tennessee. The Com- 


| mittee of Ways and Means propose to concur in 


the Senate amendment to strike out, and to disa- 
ree to their proposition to insert, which in not 
in order. You must take their amendment as a 
whole, or reject it. 
Mr. HOUSTON. There is nothing more cer- 


{| tain than that the rules of the House and the 
| parliamentary laws, will juatify the division of a 


roposition which may reasonably be divided. 
he Senate amendment is very easily divisible. 

Mr. SIBLEY. 1 call the gentleman to order. 

Mr. WEIGHTMAN. Let the precise question 
be stated. . 

The CHAIRMAN. The question is. on con- 
curring in the amendment of the Senate. 

Mr. HAVEN. Can wedivide the proposition 
so as to take a vote on what the Sente pro- 
pose to strike out, and then a vote on what they 

ropose to insert? 

The CHAIRMAN. Thatis the question raised 
by the gentleman from Tennessee. 

Mr. STANTON , of Kentucky. If we refuse 
to concur in the recommendation of the Committee 
on Waysand Means, do we notleave the provis- 
ion in regard to the territorial libraries in the bill? 

The CHAIRMAN. The Chair is of the opinion 
that under the circumstances the recommendation 
of the Committee on Ways and Means is not in 
order. The committee may recommend an amend- 
ment, but this is not in the nature of an amend- 
ment at all. The question, therefore, is on con- 
curring in the amendment of the Senate. ~ 

The question was then taken, and the amend- 


|| ment of the Senate was disagreed to. 


Twenty-fourth and twenty-fifth amendments of 


‘| the Senate: 


“From the following parsgraph, strike out the words in 
brackets and insert in their st those in italics: 

«£ For salaries of the chief [ justice ] judge ofthe District of 
Columbia, the [associate] assistant okey the judges of 
the criminal court and the orphans’ court, $11, 700.” 
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Mr. STEVENS, of Pennsylvania. What is the 
necessity of the change? We have called him the 
chief justice, and when has he ceased to be such? 

Mr. HOUSTON. The gentleman is notin or- 
der in debating this proposition, without offering 
an amendment to it. | desire to get along with the 
bill. 

Mr. STEVENS. I have only asked the reason 
for the committee’s recommendation. 

The question was taken and the amendment was 
concurred in. 


Twenty-sixth amendment of the Senate: 

“ Insert the following after line 21, in page 23, viz: 

“That the Seeretary of the Interior be, andhe is hereby, 
directed to examine the claim presented by the county of 
Lee, inthe State of Towa, tor the expenses of the United 
States district court, which were paid by said county prior 
to the admission of said State intothe Union ; and if, upon 
such examination, he is satisfied that prior to said time the 
said county has paid money whieh, in accordance with the 
imstractions of the First Comptroller of the Treasury, dated 
December 19, 1843, should have been paid by the marshal 
of the United States for said Territory, he is directed to 
audit and allow the same: Provided, That the amount thus 
allowed shall not exceed the sum of 314,400, which is 
hereby appropriated tor that purpose out of any money in 
the Treasury.” 


Mr. HOUSTON. This debt is due to that 
county in Iowa, and the recommendation of the 
Committee on Ways and Means is, that the 
amendment of the Senate be concurred in. 


| 


The question was taken, and the amendment 


was concurred in. 


Twenty-seventh amendment of the Senate: 

& From the following paragraph strike out ¢ $33,000,’ and 
insert © 340,000 :? 

“For clerks in the offices of the surveyors general, in- 
cluding the offices in Oregon and California, to be appor- 
tioned to them according to the exigencies of the public 
service, and to be employed in transcribing field-notes of 
surveys for the purpose of preserving them at the seat of 
Government, $33,000.” 


Mr. HOUSTON. Thirty-three thousand dol- 
lars is the usual appropriation, and California 
being included, it ought to be increased. 


The question was taken; and the amendment 


was concurred in. 


Twenty-eighth amendment of the Senate: 

‘¢Strike out the words in brackets, and in lieu thereof in- 
sert those in italics, in the following clause, viz: 

“For oi] and other supplies, cleaning materials of all 
kinds, transportation of supplies, keeping lamps and ma- 
chinery in good repair, and the towers and buildings in a 
proper state of preservation, superintendence, aud inspec- 
tion of thirteen lights, replacing, cleaning, painting, and 
preserving all the buoysin the waters of California and 
Oregon, and all incidental expenses connected with the 
aids to navigation on these coasts, (twenty-five thousand 
and cighty- five dollars ;] twenty-nine thousand and thirty- 
fire dollars,” 


Mr. HOUSTON. California being included, 
m:kes that additional appropriation necessary, 
and the committee, therefore, recommend a con- 
currence. 

The question was taken, and the amendment 
was concurred in. 


Twenty-ninth amendment of the Senate: 

‘Strike outthe words in brackets, and insert those in 
italics: 

“ For salaries of thirteen keepers and eleven assistants, 
atan average notexceeding [six hundred dollars per annum, 
fourteen thousand four hundred dollars,] eight hundred dol- 
lars per annum, nineteen thousand two hundred dollars.” 


Mr. HOUSTON. The committee proposed 


gooo a year as salary for keepers, and the Senate || 


y their amendment have made it $800. The 
committee recommend a non-concurrence. 

The question was taken, and the amendment 
was non-concurred in. 

Thirtieth amendment of the Senate: 

& Insert the following a‘ter line 16, on page 39: 


“ For repairing or rebuilding the light-house at Bear Isl- : 


and, which has been destroyed, $4,000. 

“ For completing the light-house at Half-Moon Shoal 
Red Fish Bar, and at Clopper Bar, on the coast of Texas 
3,000." 

Mr. HOUSTON. That amendment was not 
before the committee. 

The question was taken, and the amendment 
‘was non-concurred in: 

Thirty-first amendment of the Senate: 


t Insert in page 41, after line 14, the following: 
“ Por the compensation of an additional appraiser gen- 


„eral, to be appointed by the President, by and with the ad- | 
vice and consent of the Senate, and to be employed on the | 


Pacific coast, $5,000.’ 


Mr. PHELPS. The Committee on Ways and 
Means recommend a non-concurrence in the 
amendment. 

The question was taken and the amendment 
was non-concurred in. 


; mittee disagreed to those amendments. 


| was not agreed to. ' 


Thirty-second amendment of the Senate: | 

“Th page 42, after tine 2, insert the following: 

« For publishing the observations made in the progress | 
of the survey af the coast of the United States, per act ot 
Mareh 3, 1843, 320,000.77 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in the 
amendment. 

The question was taken and the amendment 


: was non-concurred in. 


Thirty-fourth amendment of the Senate: 

After the following paragraph, viz: 

“ For continning the survey of the northern and north- 
western lakes, including Lake Superior, $50,000.” 

Insert the following: 

“Provided, That a survey of so much of the communica- 
tion between Lake Huron and the Sault Ste. Marie as may 
be necessary to ascertain what part thereof requires to be 
deepened, shall be made without delay, and plans and esti- 
mates of the nature and expense of the work shall be laid 
before Congress at its next session. 

“For printing and distributing charts of lake surveys, 
1,500.” 

Mr. HAVEN. The latter portion of the Sen- 
ate amendment is in accordance with the recom- 
mendations of the Department, and ought to be 
adopted. 


The question was taken and the amendment 
was concurred in. 


Thirty-fourth amendment of the Senate: 


“In page 42, after line 13, insert: i 

“For purchase of a site and the erection of a custom- | 
house at Galveston, Texas, $50,000: Provided, That the | 
plan of the building shall be such that the whole cost, both 
of building and site, shall in no event exceed the appropri- 
ation hereby made.’ 


The question was taken, and the amendment 
was non-concurred in. 


Thirty-fifth amendment of the Senate: 


“ Insert after the following paragraph, viz: 

“ For continuing the construction of the custom-house 
at New Orleans, Louisiana, $324,000 ;” 

The following: 

“Subject to the limitations and restrictions imposed on the 
appropriation made for the same object at the second session 
of the last Congress, as respects the plan after which the 
building is to be erected: Provided, The superintendence 
of the building be confined to an officer detailed from the 
Corps of Engineers, and the works conducted under the 
supervision of said officer, and the direction of the archi- 
tect who originated the plan: And provided, Said superin- 
tendent, with tbe said architect and such commissioner as 
may be appointed by the President to act as disbursin 
agent froma bureau having the management of and contro! 
over ail contracts to be entered into for the execution of said 
plan and the completion ot the building: And provided fur- 
ther, Said superintendent, architect, and commissioner, 
shall not be allowed a compensation higher than eight dol- ; 
lars per day each for their services.” | 


Mr. STANLY. Thatis all wrong, and I hope | 
it will be voted down. 

The question was taken upon the amendment, ; 
and it was not agreed to. 

Thirty-sixth amendment of the Senate: 

“Tn page 42, line 13. Insert the following: 

“For completing the custom-house at Bath, Maine, 
$12,000.” 

Mr. WASHBURN. I would ask if the Com- 
mittee on Ways and Means have not concurred | 
in that and the next amendment? i 

Mr. HOUSTON. They did not. The com- 


Mr. BROOKS. 
in regard to them. 
Mr. HIBBARD. The committee voted to dis- | 
agree. | 
Mr. WASHBURN. I understood one mem- 
ber of the Committee on Ways and Means to say 


that they had agreed to concur in these amend- 
ments. 


Mr. HIBBARD. I do not know but I am 


wrong. I voted to disagree, and I hope the com- | 
mittee will. 


Mr. WASHBURN. I havea letter from the 


Treasury Department saying that it is absolutely 
necessary. 


The question was taken, and the amendment ' 


I thought that we concurred i 


Thirty-seventh amendment of the Senate: 

“ Insert the following: 

# For the purchase of a site, and the erection of a cus- | 
tom house at Belfast, Maine, $20,000: Provided, That the | 
plan of the building shall be such that the whole cost, both | 
of the building and site, shall in no event exceed the appro- 
priation hereby made.” i 

Mr. HOUSTON. The committee recommend ' 
a disagreement in the amendments providing for , 
the erection of new custom-houses; but they rec- | 
ommend a concurrence in several of the amend- 
ments which provide for those already commenced. 


1 


The question was taken, and the amendment 
was not agreed to. 
Thirty-eighth amendment of the Senate: 


“ Insert the following: , 
“Po complete the toundation of the custom-house irr 


| Bangor, and to connect the same with the shore, §15,000.°” 


Mr. HOUSTON. The committee recommend 
a concurrence in that amendment. 

The question was taken, and the amendmen? 
was agreed to. 


Thirty-ninth amendment of the Senate: 


“Insert the following: 

“ For the purchase of Jand additional to the present cus- 
tom-house lot at Providence, Rhode [sland, $16,000; and 
for the erection of a new custom house at said port, which 
sha be so constructed and arranged as to furnish a suitable 
room for the United States circuit and district courts, with 
the necessary offices for district judge, clerk, marshal, &c., 
$34,000: Provided, That the entire cost of snch additional 
site and building shal! in no event exceed the sum hereby 
appropriated.” 

Mr. PHELPS. That amendment was not be- 
fore the committee. 

Mr. STANLY. I hope we will agree to that 
amendment. Rhode Island has no public build- 
ings at all. This appropriation is for a building 
for the use of the custom-house ang the circuit and 


district courts of the United States. 


The question was taken, and the amendment 
was agreed to. 

Fortieth amendment of the Senate: 

“ Insert the foltowing : 

& For the erection, under the direction of the Secretary 
of the Treasury, at the port of New Haven, Connecticut, a 
fire-proof custom-house, with suitable rooms therein for 
the accommodation of the United States courts, and also 
with rooms in which shall be kept the post oftice of said 
city; the expense of the said building and site therefor not to 
exceed the sum hereby appropriated, $75,000: Provided, 
That the Legislature of the State of Connecticut shall ex- 
empt the site and building from taxation.” 


Mr. INGERSOLL. There has been a petition 
for two years for this custom-house at New Ha- 
ven. It is recommended by the Secretary of the 
Treasury, and the Committee on Commerce had 
prepared a bill for that purpose. We have collected 
and paid into the Treasury of the United States, 
last year $124,700. The business is constantly 
increasing. We have at present a custom-house 
which would not sell, under the hammer, for 
$5,000. It is entirely insufficient for the purposes 
of the business at that point. I hope that the 
committee will agree to the amendment. 

Mr. HALL. I move an amendment to reduce 
the amount $1,000. l spent some time in New 
Haven, from 1836 to 1839, and I used to see that 
custom-house. I thought it was one of the best 
buildings they had in the city, and I think it is 
abundantly sufficient for the purpose. It is a good 
stone building; and I donot think that time would 
injure it much. I would rather have the next Ad- 


‘| ministration pass upon it. 


Mr. INGERSOLL. Atthe time the gentleman 
refers to we paid into the Treasury of the United 


‘ States only $23,000 a year; we now pay $124,000. 


The building will not sell for $5,000. 

Mr. SWEETSER. I desire to ask a single ques- 
tion. Is there a provision in the amendment that 
they shall not tax the property belonging to the 
United States? 

Mr. HALL. I withdraw my amendment. 

Mr. GAYLORD. I move that the part in re- 
gard to taxation be stricken out. 

The question was taken on Mr. Gayiorn’s 
amendment, and it was not agreed to. 

The question was taken upon concurring in the 
Senate amendment, and it was decided in the neg- 
ative. 

So the amendment was not agreed to. 


Forty-first amendment of the Senate: 

tt Insert as follows: 

“ For the construction of a custom house at Wilming- 
ton, Delaware, in addition to the sum appropriated by the 
actof 3ist August, 1852, $3,500.” 


Mr. HOUSTON. The Committee on Ways 


and Means recommend a concurrence in that 
amendment. 


The question was taken, and the amendment 
was agreed to. 


Forty-second amendment of the Senate: 

& Tnsert as follows: 

“ For the construction of the custom-house, to include 
other public offices, at Richmond, Virginia, $75,000: Pro- 
vided, That this sum, in addition to the $150,000 heretofore 
prescribed as the whole amount directed to be expended 
for this purpose, shall constitute the entire cost of the pur- 
chase ofthe site and the completion of the building.” 


Mr. PHELPS. The committee recommend a 


1858. 


concurrence in thie amendment with the followin 
amendment: It is to strike out ‘t $150,000,” cad 
insert ** $100,000." Only $100, have been 
appropriated to this custom-house. 

The question was taken upon the amendment 
to the amendment, and it was agreed to. 

The question was then taken, and the amend- 
ment of the Senate as amended was disagreed to. 


Forty-third amendment of the Senate: 

t fnsert the following : 

& For the construction of a custom-house at Norfolk, Vir- 
ginia, £30,000; which, in addition to the sum heretofore 
prescribed as the whole amount to be expended for that 
purpose, shall constitute the entire cost of the purchase of 
the site and completion of the building.” 

Mr. HOUSTON. The committee recommend 
a concurrence in that amendment, for the reason 
that it is the smallest appropriation for any cus- 
tom-house which is a port of entry. 

The question was taken, and the amendment 
was agreed to. 


Forty-fourth amendment of the Senate: 

“Insert the following : 

& To equalize the salary of the collector of Chicago, and 
to make it equal to that of Detroit, $1,250; and the salary 
of the collector of Chicago be, and the same hereby is, es- 
tablished at that sum annually.” 

Mr. HOUSTON. The committee instructed 
me to offer an amendment this morning, but from 
the press of business, I have not been able to 


draw it up. The amendment is to strike out the , 
rt of this amendment, which reads, ‘to | 


first 
equalize the salary of the collector of Chicago, 
and to make it equal to that of Detroit, $1,250.” 
The committee propose to strike out, and to give 
the salary of $1,250 to the collector after the first 
of July next. ` 
Mr. MOLONY. I move to increase the amount 
one dollar. I will detain the House a moment 
only. I wish to state that the commerce of Chi- 
cago is greater now than that of Detroit. The 
roposition of the chairman of the Committee on 
ays and Means is, to reduce the salary of the 
collector at Chicago below that which the collector 
receives at Detroit. The collector at Detroit re- 
ceives a compensation of $1,600. Theoneat Buf- 
falo receives a little larger sum than that—¢2,000. 
I hope the committee will agree to the amendment 
of the Senate, and make the pay of the collector 


| applicants here for their places after the 4th of 

1|March next. Now, [ask that the Democratic 
party in this House shall look at this matter. I 
nad supposed from our preaching that we were in 

‘favor of economy and retrenchment. But, sir, it 
seems from the votes in this House, that there is 
a large portion of the Democratic party, as there is 

_ a large portion of the Whig party, who are in favor 
of large salaries, and nothing else. It occurs to 
me that we shall have to organize anew. We shall 

| have to take a slice of the Whig party and a slice 
of the Democratic party, and form an economical 
party, if we are to fave one at all. 


the amendment of my colleague, because it allows 
a salary to a collector at Chicago, and I beg to be 
informed how it is that a fixed salary is given to any 
collector anywhere? As I understand the law, they 


our laws that when those fees exceed $6,000, the ` 


balance shall go into the public Treasury. The 
salary of a collector is made up of fees; but $6,000 
is fixed as the maximum salary. Now, l want 
to know why it is, when that is the law, that in 
this case, a salary is to be given to the collector? 
I want information upon that point. It occurs to 
me that this is an old acquaintance of mine, but it 
is so long since I have seen it that I had almost 
forgottenit. I should like to hear something more 

_ about it. 

Mr. LETCHER. 


I withdraw my amend- 


| state that he has, without reflection, admitted 
| amendments that were not in order. The amend- 
i| ment offered by the Committee on Ways and 


li Means ie still pending, and no further amendment ; 


‘is, therefore, now in order. i 
Mr. STEVENS, of Pennsylvania. I believe 

no one has spoken to the amendment of the Com- 

‘i mittee on Ways and Means, and I desire to say 
`` a few words in opposition to it. 


: what the 


1 desires to 
t 
g 


rer from Illinois {Mr. Motony] 
x itat, 


|; Detroit gets. 
i| Mr. STEVENS. Now if the Whig Adminis- 
| tration were to continue in power, I should think 


at Chicago at least equal to that at Detroit, which i: the salary large enourh ne it has been large enough 


is $1,600, as shown by a letter of the Secretary of |; while 


the Treasury written to myself. 

Mr. PHELPS. The amendment as proposed 
by the Senate, is as follows: ‘To equalize the 
salary of the collector at Chicago, and make it 
equal to that of Detroit’’—at what sum? The 
sum of $1,250. The Committee on Ways and 
Means proposed to place it at that sum, believing 
that was sufficient. The salary of the collector at 
the port at Cheio is but §850, and therefore the 
committee on Ways and Means recommend the 
following amendment, to come in át the end of 
the Senate amendment: 

The salary of the collector at Chicago shall be, from and 
after July 1, 1853, 81,250. i 

Mr. CAMPBELL, of Illinois. 


Chicago equal to that at Detroit? 

Mr. PHELPS. The committee had nothing 
to do with the salary of the collector at Detroit. 
In conversation with a gentleman who formerly 
represented the Chicago district on this floor, the 
committee were informed that it was the wish to 
have the salary of the colector there fixed at 
$1,250, and we thought it best to express that in 


lain 1 age. 

Mr. LETCHER. Tam ones 
ment of the tleman from illinois. 

Mr. PHELPS. I have already opposed it. 


Mr. LETCHER. No, sir; the gentleman spoke - | 
| Mr. PHELPS. I move to increase the amount | 
| of salary to $1,300, and I do it for the purpose of į 


in favor of the amendment of the committee, and 
never got within a league of the amendment of 
the gentleman from Illinois. 

Mr. MOLONY. 1 withdraw my amendment. 

Mr. LETCHER. Then I move to reduce the 
salary from $1,250 to #800. `; ' 

It seems to me most extraordinary that upon 
every appropriation bill of the session there hag 
been a studied and fixed effort, either here or in 
the Senate, to increase the salaries of public offi- 

' cers. Notwithstanding this remarkable fact, during 
the whole of this Whig Administration, fer the 
last four years, there have been plenty of gentlemen 
found to fill the offices, and there is a multitude of 


Was it the in- | 
tention of the committee to make the salary at | 


sed to the amend-. 


higs have been in office. But it is the 
|| policy of the Administration that is about to come 
i in, to increase all the salaries. 


I think the sal- ` Mississippi.” 


_ ary proposed ($1,250) is too small, when $1,600 is '; 


| 
| 
| 
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, that preventive service. 


‘that they perform. 


|; Napoleon, Arkansas, 
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proposed by the Committee on Ways and Means 
is right. 

Mr. BAYLY. I am opposed to the amend- 
ment of my friend from Missouri. He speaks of 
the collectors being there upon the preventive ser- 
vice. Sir, the collectors have very little to do with 
t It is the inspectors, tide- 
waiters, and officers of that character—whose sala- 
ries are fixed by law—who are most concerned in 
it. The duties of the collector are more in the 
office, more within doors. 


I know that there has been fora long time a 


. disposition in C to give fixed ies t 
Mr. BAYLY, of Virginia. I am opposed to | k Eaa A Whey ouaht not ta 


collectors, but in my opinion, they ought not to 
have them. They are paid by fees, and there is 
a minimum salary of $200, and a maximum salary 
of $6,000. Take, for instance, the case of Peters- 


‘ r d the | li burg; the offices of tide-waiter and inspector there, 
are paid by fees, and there is a provision in one of | 


so far as emolument is concerned, are of more im- 
portance than the office of collector by three hun- 
dred per cent. Those officers who are engaged in 
the preventive service—as my friend from Mis- 
souri designates it—have fixed, stated salaries, 
but the collectors are paid by fees, so that their 
compensation is in the precise ratio of the duties 
If they perform no duties, 
they get no pay. If they perform duties, they get 
pay in proportion to their services until their com- 
pensation runs up to $6,000. When it does that, 
the law says that the balance shall go into the 
public Treasury. In my opinion, it is wrong to 


:. give them fixed salaries. 


aent, ; i 
The CHAIRMAN. The Chair begs leave to 


Mr. PHELPS. I now withdraw my amend- 
ment. 

The amendment of the Senate as amended was 
then agreed to. 


Forty-fifth amendment of the Senate: 
` & Pagë 42, after line 23, insert: 

“t For completing and furnishing the marine hospital at 
$4,000, and that the further time of 
one year be allowed for the expenditure of the money here- 


tofore appropriated to the marine hospital at Vicksburg, 


The question was taken, and the amendment of 


|. the Senate was agreed to. 


Mr. MOLONY. That is what the collector at . 


Forty-sixth amendment of the Senate: 


6 Insert: 
& For the completion of the marine hospital at Evans- 


' ville, Indiana, $20,000, and for marine hospital at Natchez 


I believe that the : 


| salaries of the heads of Departments have been | 


‘increased $2,000 each by the Senate, and that the 
‘ministers abroad are to be allowed $6,000 for 


| Democrats cannot live upon such small salaries as 


economy. I amin favor of carrying out the wishes 
of the people. The people mist have known, 
when they voted in this Administration, that they 
| would be extravagant; that they would not be as 
economical as the Whigs had been. The people 
have spoken. Let their will be obeyed. Let the 


highest point, afd let the country know it, and 
then, perhaps, hereafter, the country will pass 
another verdict. I am, therefore, opposed to the 
amendment of the committee. 

‘Mr. HALL. Will the gentleman from Penn- 
sylvania permit me to occupy the balance of his 
five minutes? 

Mr. STEVENS. Oh, no! I believe I have 
| gpoken out my time. [A laugh.] 


ment proposed -by the Committee on Ways and 
Means, and it was ag to. 


amendment as amended. 


saying that the salaries of the collectors along the 
Jakes have, in some instances, been fixed by spe- 
cial acts. I now hold in my hand the act estab- 
lighing the Chicago collection district, in which 
i| the salary of the collector is fixed. These collect- 
ors are engaged more in the-prevention of smug- 
gling than in the receipt of revenue. They are 
detective officers to protect the revenues of the 
Government, and prevent the inhabitants of the 
neighboring Provinces from smuggling in goods 
without paying the duties upon them. They are 
really in the preventive service. I think the salary 


Whigs can. They have not the same powers of | 


“The question was then taken upon the amend- | 


$4,000.” 
The question was taken, and the amendment 
of the Senate was disagreed to. 
Forty-seventh amendment of the Senate : 


& Page 42, after line 23, insert: 
& For continuing the construction of the marine hospital 


:; at St. Louis, Missouri, $20,000.”? 


houses, and so forth. Now, sir, that is right. | 


Democratic party put up all their salaries to the ; 


The question reeurred on agreeing to the Senate i 


| ment of the Senate was disagreed t9? 


Mr. MOORE, of Louisiana. What do the 
Committee on Ways and Means recommend with 
respect to that amendment? 

Mr. PHELPS. The amendment was not be- 
fore us. : 

„The question was then taken, and the amend- 
ment of the. Senate was tlisagreed to. 

Forty-eighth amendment of the Senate: 
S¢ Page 43, line 4, after the word ‘dollars,’ insert as fol- 
lows: ` TA 

“ Provided, That there shall be allowed and pasid to the 
ministers to Great Britain, France, Russia, and Spain, the 
sum of $6,000 each, for house and office rent, salary to a 
private secretary, and other expénses incident to their re- 
spective missions; and to the minister resident in Turkey 
$4,000 for like expenses. The foregoing to be in addition 
to outfit and salary.” : $ 

Mr. PHELPS. The Committee on Ways 
and Means recommend a disagreement to that 
amendment. 


The question was then taken, and the amend- 


Forty-ninth amendment of the Senate: 


“ Page 43, after the word ‘ d’affaires,’ insert ‘or ministere 
resident,’ so as to make the clause read: ` 

« For salaries and outfits of chargés d’affaires or minis- 
ters-resident to Portugal, Austria, Denmark, Sweden, Hol- 
land, Belgium, Naples, Sardinia, the Papal States, New 
Granada, Venezuela, Buenos Ayres, Bolivia, Guatemala, 
Ecuador, Switzerland, and Nicaragua, $153,000. = >` 


Mr. PHELPS. The Committee on Ways and 


; Means recommend a disagreement to that amend- 


ment also. 

The question was then taken and the amend- 
ment of the Senate was disagreed to. 

Fiftieth amendment of the Senate: 


‘ Page 43, line 27, after the word ‘capacity,’ insert: 
“For compensation of Edward Kent, for onë quarter's 


‘salary as chargé d'affaires at the legation at Rio Janeire, 


during the absence of the minister, and under the instruc- 
tions of the Department of State, @1,125.’? i 


March 2, 


Mr. PHELPS. The Committee on Waysand | 
Means did not have this amendment before them, 
and therefore make no recommendation with refer- . 
ence to it. 

Mr. WASHBURN. I move to amend that 
amendment by increasing the appropriation one 
dollar. 

I offer this amendment for the purpose of say- 
ing a word in relation to the Senate amendment. 
This is for precisely the same kind of service as 
was performed by Theodore S. Fay, and precisely 
the same kind of service as we have before paid | 
for. Itis recommended by the Department, and 
I hope the committee will have no difficulty in 
concurring in the Senate amendment. 

The question now being upon the adoption of 
the amendment to the amendment— 

Mr. WASHBURN, by unanimous consent, ; 
withdrew it. 

The question was then taken, and the Senate 
amendment was non-concurred in by the commit- 
tee. 


Fifty-first amendment of the Senate: 

«c In page 43, after line 27, insert: 

“ To reimburse David Tod, late minister of the United 
States at Brazil, a sum of money advanced by him to Wil- 
liam E. Anderson, who was sent by the minister from Rio 
de Janeiro to the United States in the spring of 185] as a 
witness against two persons engaged in the slave trade, 
$75. 

Mr. PHELPS. The Committee on Ways and 
Means recommend a concurrence in that amend- 
ment. 

The question was taken, and the amendment 
‘was concurred in. 


Fifty-second amendment of the Senate: 


& In page 43, after line 27, insert: 

& For payment of Buckingbam Smith, late secretary of 
legation in Mexico, the difference between his salary as 
secretary of legation and that of chargé @atfiires from the 
26th July, 1851, to the 8th October foliowing, during which | 

eriod he discharged the duties of chargé d‘atfairesin Mex- 
ico, in the absence of the minister of the United States, 
who had returned home on leave, $1,755 95; the same, if |, 
received, to be in full for all charges during the period 
aforesaid.’’ | 

Mr. HOUSTON. The Committee on Ways | 
and Means recommend a non-concurrence in that ' 
amendment. | : . 

The question was put, and the Chair decided 
the amendment to be non-concurred in. 

Mr. CABELL, of Florida. I desire to amend 
that amendment. 

Cries of ‘* Too late!”’ 
r. CABELL, Itis not too late. I addressed 
the Chair before the result of the vote was an- : 
nounced. 

The CHAIRMAN. The Chair thinks the | 
amendment comes rather late, but he will enter- i| 
tain it. 


I 
established precedents, that this House should | 
allow this remuneration. | 

{ willstate further that this letter from the Sec- 
retary of State says, that the files of the Depart- | 
ment abundantly show that Mr. Buckingham | 
Smith, while he acted as chargé d’affaires, held ofi- -: 
cial intercourse and carried on a voluminous cor- 
respondence with that Republic in relation to mat- 
ters of great importance. I think, therefore, 

: under the circumstances, this appropriation pro- 

- vided for in this amendment of the Senate should 
be granted, and 1 hope the House will concur in 
the amendment. 

Mr. BAYLY, of Virginia. Iam opposed to the 
amendment of the gentleman from Florida, for the 
reason that it grants precisely ten dollars too 
much, and for no other reason. I undertake to say 
that this case stands upon precisely the same foot- 

` ing of I do not know how many more cases within 
_my recollection. I could mention a great many. 
The case of Mr. Rush, who preceded Mr. Smith : 
: at Mexico, the case of Benjamin Green at the 
same court, and the case of Theodore S. Fay, 
which we allowed the other day, are all precisely 
similar to this. There are cases more numerous 
than I could mention which stand upon precisely 
the same footing, and I hope the committee will 
_concur in the Senate amendment, and let us go |; 
on. 
Mr. STANLY. I know something about this 
case, and I think it ought to be allowed. 
The question now being upon the adeption of 
the amendment to the Senate amendment— 
Mr. CABELL, by unanimous consent, with- 
'! drew his amendment. 
The question was then taken, and the Senate : 
amendment was concurred in by the committee. 
[A message was received from the Senate, by 
Assury Dickrins, Esq., its Secretary, informing | 
the House that they had passed with amendments | 
‘a bill of the following title, viz: i 
“ A bill making appropriations for the service of the Post 
eh ae during the fiscal year ending June 30, 

Mr. STANLY. We have now concurred in 
this amendment in favor of Mr. Buckingham 
Smith, and I hope, by unanimous consent, we 

. may go back to the amendment in favor of Edward 
Kent for reimbursement as chargé d’affaires at 
Rio de Janerio, which is a precisely similar case. 
If one is allowed the other should be. 
There was no objection, and the following 
amendment was taken up for consideration: 1] 
Fiftieth amendment of the Senate: : 
“ On page 43, after the word € capacity,’ in line 20, insert : 
& For compensation of Edward Kent, for one quarter’s 


salary as chargé d’affaires at the legation at Riode Janeiro, 
during the absence of the minister, and under the instruc- , 


f 
| 
| 
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_ pass. h 
: tion to this matter. 


; tions of the Department of State, $1,125.” | 


The question was taken, and the amendment | 
was concurred in. 


Fifty-third amendment of the Senate: 


t Insert the following: a 
5 k i 1) & Sec. 6. And be it further enacted, That an officer shall 
referred to the Committee on Foreign Affairs. At | be appointed in the Department of State, to be called the 


the present session of Congress these papers were |; Assistant Secretary of State, whose salary shall be $3,000 ` 
presented to the Committee on Foreign Affairs in :; Per are, payasie ints I ca eae rt tme Sec- 
` . . :: retary of State, who shall perform al! such duties in the : 
the Senate, who reported this claim, which was . office of Secretary of State, belonging to that Department, 
passed by the Senate. There can be no doubt of as shail be prescribed by the Secretary of State, or as may 
Its justice. The Committee on Ways and Means |; be required by law.” 
refuse to recommend a concurrence, because they | Mr. HOUSTON. The Committee on Ways ‘| 
had no time to consider it. :. and Means recommend a non-concurrence in this | 
Mr. HOUSTON. This case was not before the ʻi 
| 


k t amendment. | 
Committee on Ways and Means until after the |; 


ji ] The question was taken, and the amendment ; 
bill came from the Senate, and like a great many | was non-concurred in by the committee. 


ao it was impossible for us to examine it | Fifty-fourth and fifty-fifth amendments of the ; 
ully. Senate: 
Mr. CABELL. I will state that when this : « On page 44, after line 14, strike out the wordsin brack- il 
case came before the Committee on Foreign Af- ` ets, and insert the words in italics : ij 
fairs, a difficulty occurred in relation to the pre- i di: For palar an oufi ora commissioner tọ reside in 
sa i ina, including the additional compensation under the | 
oe upon which its allowance would be based. © get to ‘carry into effect certain provisions in the treaties be- ' 
ook considerable pains to investigate the mat- ‘ tween the United States and China aud the Ottoman Porte, || 
ter, and I find that the case is one precisely simi- |‘ [nine] eighteen thousand dollars.” 
lar to those which have heretofore been allowed Mr. PHELPS. This amendment was not be- 
The papers were all before the Committee on 


PaPa fra; : fore the Committee on Ways and Means. I hope, |! 
Foreign Affairs, with a letter from the Secretary of || however, the committee will not concur in the |, 
State in relation to the case; and it was closely |: 


; amendment. I will state that it is to provide an : 
and fully established before that committee, that |: outfit for the commissioner to China. 
there are numerous precedents of cases precisely | Thequestion was put,and the chairman decided | 
similar in all their circumstances to this of Mr. ;! the amendment to be concurred in. 
Buckingham Smith. : The application was made} Mr. SKELTON. I demand a division. i 
during the last session of Congress, and has il Mr. HOUSTON. There is scarcely a quorum ' 
again been renewed at the present session. It || present, and I would rather give it up than to have , 


seems to me, then, that when the case is so clearly | a division. I hope gentlemen will allow us to go i 
established, and when we have so many well- |! on with these amendments. l 


Mr. CABELL. I move to increase that appro- | 
priation ten dollars. 

Mr. Chairman, at the last session of Con- 
gress, after the return of Mr. Smith from Mexico, : 
these papers were presented to me too late to be 


Mr. DEAN. I demand tellers upon concurring 
in that amendment. 

Mr. BAYLY, of Virginia. 
debate the amendment? 

The CHAIRMAN. Not unless the gentleman 
moves to amend it. 

Mr. BAYLY. I move to increase the appro- 
priation $10,000. 

The House will recollect that when this bill was 
originally before this House, it was my intention 
to have offered this amendment; but in the confu- 
sion which prevailed, I neglected to offer it when 
the appropriate clause was under consideration. I 
then asked to recur to that clause of the bill, but 
objection was made, and my friend from Alabama, 
the chairman of the Committee on Ways and 
Means, suggested that the amendment would be 
put in in the Senate, and that I had better let it 
These are the facts as they exist in rela- 
If the amendment had been 
offered with others of a similar nature, when the 
bill was originally before the House, it would have 
passed without opposition. 

Mr. HOUSTON. Thestatement of the gentle- 
man from Virginia is correct. I hope the amend- 
ment will be concurred in. 

Mr. BAYLY. With the consent of the com- 
mittee, I will withdraw my amendment. 

There was no objection, and the amendment 
was accordingly withdrawn. 

Mr. DEAN. With this statement of facts, I 
will withdraw my call for tellers. 

The question was then taken, and the Senate 
amendment was concurred in. 


Fifty-sixth amendment of the Senate: 


* On page 44, after line 22, insert the following: 

& For detraying the expenses attending the expected visit 
of a war-steamer from the Sultan of Turkey, withtcontribu- 
tions to the Industrial Exhibition, to be held at New York in 
May next, $20,000; the said sum to be expended under the 
direction of the President of the United States.” 


Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence. 

The question was taken, and the amendment 
was disagreed to. 


Fifty-seventh amendment of the Senate: 


“On page 45, line 23, after the clause in reference to 
land offices, insert the following: 

“ And provided further, That the President be, and is 
hereby, authorized to change the location of the several land 
offices and to establish the same, from time to time, at such 
other place in the district as he may deem expedient.” 


Mr. HOUSTON. Ifthe members of the com- 
mittee will look at this amendment, they will see 
that it is really a good one. It proposes to put it 


Is it in order to 


| in the power of the President to change the land 


offices, instead of creating new ones, in cases 
where the lands immediately around the existing 
land offices have been sold. 

The question was taken, and the amendment 
was agreed to. 


Fifty-eighth amendment of the Senate: 


“ [n page 50, after the clause in relation to the Surveyor 
General’s office in California, insert the following: 

« Provided, That it shall be lawful for the President of 
the United States, if he deem it expedient, to divide the 
State of California into three separate and distinct land dis- 
tricts, in such manner as circumstances shall determine to 
be necessary; and he shall appoint, by and with the advice 


: and consentof the Senate, or during the recess of Congress, 
| when necessary, a register of the land office and receiver 


of public moneys for each of such land districts ; and the 
land offices for the same respectively shall be located at, 
and be removed from time to time to, such places as the 
President shall deem most suitable for public conveniences 
and the Jands within the said districts, with the exception 
of mineral lands and such other lands as shall be exempt 
from sale by competent authority, shall be subject to entry 
at the proper office in the same manneras other portions of 
the public domain, and the registers and receivers shall 
each receive a salary of $3,000 and the usual fees allowed 
in other cases, but the entire compensation shall in no in- 
stance exceed the suin of $4,000.” 


Mr. HALL. The bill just passed to-day pro- 
vides for the very same thing, and this amend- 
ment is unnecessary. 

The question was taken on concurring with the 
Senate amendment, and it was not agreed to. 


Fifty-ninth amendment of the Senate: 


“ Page 50, strike out the word ‘ exclusive,’ and insert the 
words in italies in the following clause : 

“ For compensation of the public gardener, $1,200 ; and 
the [exclusive] management of the grounds attached to the 


, Capitol, and surrounding the Executive Mansion, shall be 


uader his control, subject only to the supervision and con- 


| trol of the Secretary of the Interior.” 


Mr. PHELPS. The Committee on Ways and 
Means recommend a concurrence in that amend- 
ment. 


1853. 


The question was taken, and the amendment 
was agreed to. 

Sixtieth amendment of the Senate: ; 

“On page 50, after the section providing for the compen- . 
gation of laborers employed upon the public grounds, insert 
the following: 

“To supply a deficiency for the purchase of trees and 
bire of laborers on the improvements of reservation No. 2 
or public mall, between Seventh and Twelth streets west | 
$5,276 52.” 

Mr. PHELPS The Committee on Ways and : 
Means recommended a non-concurrence in that 
amendment. 

The question was then taken, and the amend- . 
ment was not agreed to. 


Sixty-first amendment of the Senate: 


«On page 51, after line 15, insert the following: 

“For a bridge across the Potomac at Little Falls, to be , 
expended under the direction of the President of the United - 
States, $50,000.” 

The question was taken upon concurring with _ 
the Senate amendment, and it was not agreed to. 

Sixty-second amendment of the Senate: 

* On page 51, immediately after the last amendment, in- ` 
sert the following: 

< To be expended, under the direction of the President of |; 
the United States, for the purpose of bringing water into the 
city of Washington upon such plans and from such places | 
ashe may approve, $150,000: Provided, That if the plan | 
adopted by the President of the United States should require 
water to be drawn from any source within the limits of 
Maryland, the assent of the Legislature of that State should | 
first be obtained.” | 

Mr. HOUSTON. The Committee on Ways | 
and Means recommend a non-concurrence in that ` 
amendment. af | 

Mr. BAYLY, of Virginia. f ask for tellers 
upon that amendment. j 

«Tellers were ordered; and Messrs. SranTow, of | 
Kentucky, and Jounsow, of Arkansas, were ap- 
pointed. 

The question was taken, and the tellers report- | 
ed—ayes 68, noes 55. ; 

So the committee concurred in the Senate amend- . 
ment. 

Sixty-third amendment of the Senate: | | 

“On page 51, strike out the words in brackets, and in- | 
sert the words in italies in the following clause : 

“ For compensation of two draw keepers and a watch- 
man at the Potomac bridge, and for fuel and oil for lamps, 
one thousand [three hundred and seventy-seven dollars : 
and fifty cents) eight hundred dollars ; and for repairing the ‘| 
Long Bridge across the Potomac river, $20,000.” 

Mr. HOUSTON. The committee recommend ‘| 
a concurrence in the amendment. | 

The question was taken, and the amendment | 
was agreed to. 

Sixty-fourth amendment of the Senate: 

* On page 51, line 24, strike out © 900? and insert ‘ 1,000,’ | 
#0 that tbe clause shall read: 

“For compensation of two draw-keepers at the two 
bridges across the Eastern Branch of the Potomac, and for 
fuel, and oil for lamps, $1,000,°? 

The question was taken, and the amendment ! 
was agreed to. 

Sixty-fifth amendment of the Senate: 

On page 52, in fine 2, strike out ‘$14,800’ and insert ` 
* $16,400 ;’ so that the clause shall read: ae 

“For compensation of Auxiliary Guard, and for fuel, and i 
oil for lamps, $16,400.” 

The question was taken, 
was concurred in. 


Sixty-sixth amendment of the Senate: 
“ At the end of the clause just amended add the follow- | 


and the amendment | 


“ And each of the auxiliary guards shall hereafter receive | 
the same annual compensation, viz: @500 per annum.” | 

Mr. PHELPS. The Committee on Ways and | 

eang recommend a non-concurrence. 4 

Mr. STANLY. The amendment is a proper | 
one, and I hope it will be concurred in. A part: 
of this guard receive only $450, and I want to see | 
them all put upon the same footing. 

The question was taken, and the amendment 
was agreed to. 


Sixty-seventh amendment of the Senate: 


| 

“On page 53, after line 27, insert the following: | 
“For heating and ventilating the Executive Mansion, | 
painting the exterior thereof, and painting the walls, ceil- | 
ing, &c., of the rooms of the first floor,.and making other | 
improvements and repairs, recommended by the Architect | 
in his report of February 24, 1853, and for the purchase of | 
books for the President’s library, $29,500.” i 


Mr. PHELPS. The Committee on Ways and | 
eans recommend a non-concurrence. 
_ Mr. STANTON, of Kentucky. I move to` 
increase the appropriation one dollar. It is $500 , 
less than the one I proposed by the amendment I | 


! way of Pennsylvania avenue 


, retary of the 


offered a few days ago as chairman of the Com- 
mittee on the Public Buildings. That committee 
caused the presidential mansion to be examined 
by the Architect employed by the Government 
on the extensions of the Capitol. He did exam- 


: ine it, and ascertained that the repairs were ab- 


solutely necessary; that they were substantial 


` repairs, and such as ought to have been made ten 


years ago. That amendment provided for hot- 
water furnaces for the basement story, but it was 
not the design to restrict the Architect to that pe- : 


THE CONGRESSIONAL GLOBE. 


1045 


The question was then taken on the amendment 
of the Senate, and it was concurred in. 


Seventy-first amendment of the Senate: 

“ Strike out ‘fifty? from the following paragraph, and in- 
sert ‘ seventy-five :? 

“ Miscellaneous.—For ealaries and incidental expenses of 
the commission appointed under the act of March 3d, 1851, 
for settling land claims in California, $50,000 ; and that the 
proviso to the appropriation for this object, contained in the 
act approved 3ist of August, 1852, shall not be so construed 


‘ as to reduce the salary of the secretary of said commission 


culiar kind of furnace. The object was to pro- ` 


vide some means by which the dampness known 
to be precipitated on the walls of the basement . 
story of that house, and which has caused so 
much sickness in it, could be removed. That 
constitutes an inconsiderable part of the whole ap- 
propriation. A large portion is for many sub- 
stantial repairs necessary to preserve the house 
from decay, such as painting the exterior and in- 


; terior, repairing portions of the building which 


are dilapidated, and for paper for the walls. They 


`: are all absolutely necessary to make the President 


and his family comfortable. I hope the commit- 
tee will not hesitate to adopt the amendment, which 


‘has not only been considered by the Committee 


on the Public Buildings of this House, but the i 
Committee on Public Buildings of the Senate. I 
withdraw my amendment. | 
Mr. PHELPS. I move to strike out the words | 
“t recommended by the Architect in his report of 
1853.”’ If that amendment be adopted, I shall vote 
for concurrence in the amendment of the Senate. 
I do not know what that report of the Architect is. 
It may be found on further examination, that some 
change in the plan will have to be made. The 
Committee on Ways and Means recommend a 


i 
| 


: non-concurrence; but I am in favor of the amend- | 


ment with the modification | have proposed. 
Mr.STANTON. We have no objection to it. 
The question was taken, and the amendment to 
the amendment was agreed to. 


the Senate as amended was then concurred in. 


The sixty-eighth amendment of the Senate: 

In page 54, after line 5, insert the following : : 

“For completing the grading and paving the carriage- 
rom Seventeenth street to 
Rock Creek, and for setting the curb-stone and paving the 
footway six feet wide on each side of said avenue, in ad- 
dition to the sum heretofore appropriated for that object 
$14,700: Provided, That the sum required for paving said 
footway shall not be expended unless the owners of prop- : 
erty opposite thereto be required, under the direction of the | 
authorities of the city of Washington, to pave at least ten 
feet in width of the space allotted for a sidewalk, in contin- | 
uation and adjoining the same.”” 


The question was taken, and the amendment ' 


was non-concurred in. 

The sixty-ninth amendment of the Senate: 

“In page 54, after line 10, insert: ` 

“ For deficiency for surveying, leveling, and messing, 
the triangular square on the north side of Pennsyivania 
avenue, between ‘Thirteenth and Feurteenth streets, $42.” i 

The question was taken; and the amendment 
was agreed to. 


The seventieth amendment of the Senate: 

‘Insert after the above the following: 

“ For supplying a deficiency in the appropriation made 
March 3, 1849, for completing the room under the Senate 
post office, $451 31.” 

Mr. STANTON, of Kentucky. That is an 
appropriation repeatedly recommended by the Sec- ' 
reasury. It is a balance due to. 
workmen. The Committee on the Public Build- 
ings have examined the testimony on the subject, ` 
and report that they are really entitled to it. 

Mr. BRIGGS. I move the addition of the fol- 
lowing amendment: 

And to enable the Clerk of the House of Representatives 
to comply with the resolution of the House passed March 
1, 1853, granting extra compensation to the employees - 
thereof, there is hereby added to the miscellaneous items 
of the contingent fund of the flouse of Representatives, 
and hereby appropriated, a further sum of $36,000. 


The House passed the resolution giving the | 


extra compensation by three votes to one, and it 
seems to me there can now be no objection to an 
appropriation being made to carry it out. 


as fixed by the second section of the above-recited act.” 

Mr. HOUSTON. Thecommittee recommend 
a concurrence in that amendment. 

The question was taken, and the amendment 
was concurred in. 

Seventy-second amendment of the Senate: 

tt Add after the above paragraph the following : 

“ And provided further, That out of said sum herein ap- 
propriated there shall be paid to each commissioner ap- 
pointed under the act of the 3d of March, 1851, the sum of 
$8,000, in lieu of the compensation heretofore allowed.” 

The question was taken, and the amendment 
was concurred in. 

Seventy-third amendment of the Senate: 

‘Insert after the 10th line, page 55, the following: 

For pensions to widows and orphans, under the act en- 
titled ‘ An act to continue half pay to certain widows and 
orphans,’ approved February 3d, 1853, $174,000.” 

Mr.PHELPS. This appropriation is rendered 
necessary by the passage of an act at this session 
of Congress. 

The question was taken, and the amendment 
was concurred in. 

The seventy-fourth amendment of the Senate, 
a verbal one, was concurred in. 

Seventy-fifth amendment of the Senate: 

* Insert after the 10th line in page 57, the following: 

“ For the purpose of purchasing or building a revenue cut- 
ter, to be propelled by steam and employed on the Pacifie 


| coast, $75,000: Provided, That there shall not be more 


than one steam and one sail veasel employed for such pur- 


! poses on that coast.?? 


i 


: from the Gila, 


. Secretary of the Interior. 


r. HIBBARD. The amendment is not ger- :, 


mane to the subject before the committee, and there- | 
fore not in order. 

The SPEAKER. The Chair is inclined to over- 
rule the gentleman’s point of order. The amend- . 
ment is to carry out a resolution of the House. 


The question was taken, and the amendment to ;} 


the amendment was disagreed to. 


; vided for the building of six addition 
; cutters, and we deem that sufficient. 


Mr. PHELPS. TheCommittee on Waysand 


: : Means recommend a non-concurrence in the 
The question was taken, and the amendment of `: 


amendment. At the last session, Congress pro- 


revenue 


The question was taken, and the amendment 


ıı Was non-concurred in. 


Seventy-sixth amendment of the Senate: 

“ After the word ‘ Departments” in the following: ‘ For 
the printing of the Executive Departments, $22,289 04 ;? 
insert the following: eae 

“ Including for paper and printing the annual estimates 
and for paper, printing, binding the Biennial Register, an 
the annual report of the Secretary of the Treasary on com- 
merce and navigation.” 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in the 
amendment. — 

The question was taken, and the amendment 
was concurred in. 

Seventy-seventh amendment of the Senate: 

‘ Add at the end of the first section the following : 

“ Mexican Boundary Commission.—For completing the 
survey of the Riv Grande, and for office work for one year, 

83,512. 

# «Por arrears due Major William H. Emory’s party, 
000. 


0 5 
“For expenses attending Lieutenant Whipple’s party 


‘For pay pr gpeener pres and secretary, and for 


i: sona! and traveling expenses of the commissioner, 39,100; 


said sums to be disbursed upon warrants approved by the 
And that the period limited for 
the appointment of commissioner, surveyor, and chief as- 
tronomer, by the act of May 15, 1850, shail be, and the same 
is hereby, extended to the first of April, 1854.7? 

Mr. TOOMBS. I move to strike out the latter 
clause of that amendment, which provides for the 
traveling expenses of the commissioner. This 


'. item of $9,600, and over, ought to be stricken out. 


That officer has spent twice as much money as he 
ought to have done. 
he question was taken, and the amendment 

was agreed to. ; 

The question was then taken upon the Senate 
amendment as amended, and it was agreed to. 

Seventy-eighth amendment of the Senate: 

ít Insert as follows: : 

« For carrying into effect the provisions of this act estab- ` 
lishing an assay office in the city of New York, in addition 
to the charges therein authorized to be received, $100,000 
is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated.” . 

Mr. STEVENS, of Pennsylvania. What do 
the committee say to that? T 

Mr. PHELPS. They did not consider it. 

The question being put on the amendment— 


Mr. BRIGGS. I call for tellers. 
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Mr. DEAN. 1 have an amendment, which I |! many of them to be. I do not approve of all the | lowing bills, which thereupon severally received 


wish to oifer. I move to increase the appropri- 
ation $100. I do this for the purpose of bringing 
properly before the committee the object intended 
to be secured by this appropriation, thatit may be | 
understood. If an assay office is established in 
New York, it will probably settle the question 
of a Mint, which has been before Congress at 
each session for the last few years. More than . 
$1,000,000 of gold dust is received every month at 
New York, and no one will pretend that we ought 
not to have either a Mint or an assay office there 
to place a value upon it; and this is demanded not 
for the benefit of New York, but for the interests © 
of persons who bring gold dust there. It is but | 
an act of justice—not to New York, but to the, 
persons who produce or deal in this article, that , 
an assay office should be established at the port: 
where it is received, that they may no longer be : 
plundered by the brokers of New York or the rail- | 
foad companies of New Jersey. It is infinitely | 
safer for men to cross the [sthmus——- 

Mr. LETCHER. Was not the vote taken 
and announced upon that amendment? 

The CHAIRMAN. It was not. 

Mr. DEAN. I say now, in order to complete 
the sentence I had begun, it is infinitely safer to 
‘cross the Isthmus and escape the robbers that in- 
fest the roads there, than to escape the legalized 
robbery that is practiced upon persons who bring 
gold dust into New York, and are compelled to | 
gell it at a great sacrifice there, or pay tribute to | 
the New Jersey monopolists, who, if they get out | 
of the frying-pan of Wall street, they are certain | 


t 


to fall into the fire of the railroad companies in | 
New Jersey. I do not wish to take up the time of 
the committee in discussing this matter, but [ ask 
the committee to give the persons interested in this | 
matter what is their right—an assay office, where 
their gold dust may be cast into bars, and then | 
they will know the value of the article, and it will | 
be in a shape in which it can be used by them, | 
and they will no longer be at the mercy of spec- ; 
ulators or the clutches of monopolists. 
Mr. STEVENS, of Pennsylvania. In the first | 
pee I do not think it proper that in a bill of this | 
ind such a provision as this should be inserted. | 
It is really an improper kind of legislation in the 
first instance. This is making a provision for , 
what the law already authorizes. The amend- 
ment now offered is for establishing a new institu- | 
tion wholly inconsistent with fair and judicious | 
legislation, as your rules show. 
promising the Mint for an assay office of $100,000, ! 
Í do not believe a word of it. lt seems that the 
gentleman from New York does. Ido not. Itis 
je: an egg which they will set upon next year to 
atch a ten million concern. I have seen your 
saving banks established merely to keep money 


for widows and orphans all over Pennsylvania, but ' 


I have never seen one that did not come out a full- 
blown bank intwo years. They have established 
an assay office in California. Let them try it 
there. They have a Mint in California. Why 
“bring gold dust all around the world? I hope that 
none of it hereafter will be coined in Philadelphia. 


1 


As to their com- `' 


fourth of one per cent. for transporting gold from 
New York to Philadelphia, it is by no means proof 
that they are robbers. That is all I have to say. 
Mr. DUNHAM. I am opposed to the amend- 
ment, and I desire to take the vote. 
The question was taken on Mr. Goopricn’s 
amendment, and it was not agreed to. 


Mr. BROOKS. I propose to increase the appro- : 


priation $300. Iam sorry that I feel it my duty 
to say a word upon this subject. This Congress 
has been against the navy-yard—against the city 


yet it has been abundantly liberal in making ap- 


' things which railroads do, and if they charge one || the signature of the Speaker, viz: 


An act to amend an act entitled ‘‘ An act to 
amend an act to settle and adjust the expenses of 


_the people of Oregon from attacks and hostilities 


of Cayuse Indians, in the years 1847 and 1848,” 
approved August 21, 1852; 

An act to establish the territorial government of 
Washington; 

An act authorizing the Selectmen of the town of 
Chelsea, in the State of Massachusetts, to lay out 
and make way on lands of the United States in 


' said town; 
which I have the honor in part to represent, and ': 


propriations for fortifications to some other parts ` 


: of the country. It has not yet voted a single cent 


to that quarter where concentrates, in a great de- ' 


gree, the representative wealth of our country. 
has refused every item in the way of additional pro- 
tection to our commerce, and it has not voted an 
additional ship to the Navy. They have refused 
to give us a Mint, and we have now fallen down to 


It: 


the simple request that they will grant us an assay © 


office. 
duty in the way of seigniorage, and now our re- 
quest is that we shal! be allowed the simple means 
of assaying and testing the value of our gold at the 
public expense, provided we pay the seigniorage 
of one-half per cent., which the act already impo- 
ses upon us. I do not think the request unreason- 
able or unjust, and I do not think it improper, con- 
sidering the great interests which the country has 
in that city. It seems to me to be rather a hard 


which has been exhibited towards us, upon the 
part of the Representatives of Pennsylvania. I will 
| not pledge myself for the future. I cannot do any 
such thing, because I will not be here to carry out 
my pledge; but it is obvious to every person, that 
until in some form or other this question of a Mint 
| is settled between the two great representative Com- 
; monwealths of Pennsylvania and New York, there 
will be more or less mingling of sectional rivalry 
and contest, which will introduce itself into all the 
legislation of the country, and cost that country 
ten thousand times more than the means necessary 
for an assay office in the city of New York. I 
have nothing more to say. All I ask at your hands 


i is simple justice. 


ARMY BILL—CONFERENCE. 


Mr. PHELPS. {ask that we may informally 
i go into the House, with a view that a committee 
i of conference may be appointed to meet a com- 
| mittee of the Senate on the disagreeing votes on 
the Army appropriation bill. 
| The question was taken, and it was decided in 
| the affirmative. 

The committee then rose, and the Speaker hav- 

ing resumed the chair— 


; consent, 


| Ordered, That the House insist on their disagreement to 
the amendments insisted upon by the Senate, and insist 
upon their amendments disagreed to by the Senate, and 


Thope thatit will be all coined there on the ground, 
where it ought to be coined. I hope, therefore- | 
that the committee will not only reject the amend- | 
ment of the gentleman from New York, but the | 
amendment of the Senate. 

Mr. DEAN. [withdraw my amendment. 

The question recurred on the amendment of the 
Senate. 

Mr. GOODRICH. I propose to increase the 
appropriation $200. Iam in favor of this amend- 
ment of the Senate, but by no means for the rea- 
son which the gentleman from New York [Mr. 
Dean] has given. I rise mainly to enter my pro- į 
test—and 1 shall do it here and everywhere— 
against such wholesale slander as the gentleman 
has indulged in against the brokers of New York. 
‘What do the brokers of New York do, that justi- ! 
fies the gentleman in rising in his place here and 

„calling them robbers? What do they do? ‘They | 
charge the regular market price, as I understand 
it, for transporting the gold from New York to 
Philadelphia. If anybody will do it for less than | 
the market price, then the price will go down. If! 


the gentleman will go there and do it for less, the |: 


price will go down. The businessin which these | 
men are engaged is an honest business, and I do 
not like to hear sueh wholesale slander against 


: agree to the appointment of a Committee of Conference on 
: the disagreeing votes of the two Houses on the bill of the 
House (No. 336) ** making appropriations for the support of 
the Army for the year ending June 30, 1854.7? 

Ordered, That Mr. Pueups, Mr. Sranzy, and Mr. ORI- 
GEN S. Seymour be appointed the managers at the said 
conference on the part of the House; and 

Ordered, That the Clerk acquaint the Senate therewith. 


| CENSUS BILL. 
Mr. PHELPS. I desire furthermore to ask the 


unanimous consent of the House that the census 
. bill be referred to the Committee on Printing. It 


1; is public business. 
‘| Ordered, That the bill be so referred. 


Mr. CARTTER. I ask also the unanimous 
consent of the House to print the annual report of 
; the Commissioner of Patents, which has been un- 
provided for. 

A Memser. It is already referred to the Com- 
mittee on Patents. 


| On the motion of Mr. HENN, by unanimous 


consent, 

Ordered, That two additional members be appointed on 
the Committee on Enrolled Bills. 

The SPEAKER thereupon appointed Mr. 
Tuomas Y. How and Mr. Haws upon said com- 
mittee. 


Mr. HENN, from the Committee on Enrolled 


honest and reputable men, as I know certainly 


Bills, reported back as correctly enrolled the fol- 


They have imposed upon us an additional : 


feeling, and an unjust and improper prejudice : 


An act for the relief of Edward Box; 

An act for the relief of B. B. Bennett; and 

An act making appropriations for the support 
of the Military Academy for the year ending the 
30th June, 1854. 


CIVIL AND DIPLOMATIC BILL. 

The Committee of the Whole on the state of the 
Union then resumed its session. 

Mr. BROOKS. 1 withdraw my amendment. 

The question recurred on agreeing to the Senate 
amendment. 

Tellers were ordered; and Messrs. Davis of In- 
diana, and Brices were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 66, noes 63. 

So the amendment of the Senate was agreed to. 

Seventy-ninth amendment of the Senate. 


‘¢ Insert the following : 

“ And that there be paid to James B. Smallwood and 
Martin Latrnite, boys attending upon the mail wagons of 
the Senate, the sum of $146 each, being twenty per cent. 
in addition to their pay for the year ending 30th of June, 
1853.” 


The question was taken, and the amendment of 


i the Senate was agreed to. 


Mr. HOUSTON. The committee have now 
gone entirely through the original bill. What fol- 
lows consists of new sections inserted by the Sen- 
ate. The Committee on Ways and Means have 
had very little of that matter under consideration 


at all. 
Mr. LETCHER. I moveto reject the balance 


` of the amendments. We have high authority for 
| pursuing this course. The Senate have disagreed 


to all our amendments to the Army bill. 

Mr. HAVEN. I do not think it is a precedent 
which we ought to follow. 

The CHAIRMAN. The motion of the gen- 
tleman from Virginia is not in order. 

Mr. JONES, of Tennessee. The bill to estab- 


| lish the Territory of Washington has just received 


the signature of the Speaker. This bill contains 
no appropriation for the expenses of that Terri- 
tory. I therefore offer the following amendment, 
to come in at page 81, line 5: 


For salaries of governor and superintendent of Indian 
affairs, three judges, attorney, and marshal of Washington 


| Territory, from the time of their appointment to the end of 


On the motion of Mr. PHELPS, by unanimous '| 


; cient to pay the same is hereby appropriated, out of any 


the fiscal year terminating June 30, 1854, an amount suffi- 


money in the Treasury not otherwise appropriated ; 

For compensation and mileage of the Legislative As- 
sembly, officers, clerk, and contingent expenses of the As- 
sembly, and to defray the expenses of taking the census of 


| said Territory, the sum of $20,000, to be paid out of any 


money not otherwise appropriated ; 

For the contingent expenses of the Territory, including 
the salary of a clerk of the Executive Department, @1,500, 
to be paid out of any money in the Treasury not otherwise 


| appropriated. 


The question was taken on Mr. Jones’s amend- 
ment, and it was agreed to. 


Mr. PHELPS. This seems to be the appro- 
priate place to insert an appropriation for the ex- 
penses of the Territory for the ensuing fiscal year 
also. 

Mr. HOUSTON. The amendment of the gen- 
tleman from Tennessee includes those expenses. 

Mr. PHELPS. His only provides for the res- 
idue of this fiscal year, as I understand it. 

Mr. JOHNSON, of Arkansas. It provides for 


! the next fiscal year also. 


Mr. PHELPS. I would inquire of the gentle- 
man from Tennessee if he embraced in his amend- 
ment the salaries for the ensuing fiscal year? 

Mr. JONES. Yes, sir; from the time of the 
appointment of the officers to the end of the ensu- 
ing fiscal year. 

Eightieth amendment of the Senate: 


& Insert the following : 3 
“Sec. 3. And be it further enacted, That from and af- 


| ter the 30th of June, 1853, the clerks in the Department of 


the Treasury, War, Navy, the Interior, and the Post Office, 
shall be arranged into four classes; of which class number 


1853. 


one shall receive an annual saiary of $900 each ; class num- | 
der two, an additional salary of $1,200; class number three | 
an annual salary of $1,500 each ; and class number four an 
annual salary of 81,800. 

“Tn the office of the Secretary of the Treasury, four of 
class one, six of class two, six of class three, and five of 
class four. 

«In the otce of the Solicitor, one of class one, two of 
class two, three of class three, and one of class four. 

“In the office of the First Comptroller, two of class one, 
five of class two, and seven of class three. 

“In the office of the Second Comptroller, three of class 
one, four of class two, and seven of class three. 

‘Inthe office of the First Auditor, three of class one, 
six of class two, and nine of class three. 

“ In the office of the Secand Auditor, two of class one, 
six of class two, and eleven of class three. 

“ In the office of the Third Auditor, three of class one, 
forty-one of class two, and eight of class three. 

“ In the office of the Fourth Auditor, one of class one, 
four of class two, and nine of class three. 

“In the office of the Fifth Auditor, two of class one, three 
of class two, and two of class three. 

“In the office of the Auditor of the Treasury for the Post 
Office Department, twenty of class one, fifty of class two, 


retary thereof; the said clerks tobe appointed out of class 
four by the heads of the respective Departments, and to re- 
ceive such sum, in addition to their regular salaries, as may 
amountin all to two thousand dollars per annum. But it 
shall be their further duty, when designated by the head of 
a Department tor that service, to superintend the buildings, 
and they shall give bonds, as required by the Independent 
' Treasury act: Provided, That the clerks, when distributed 
and arranged as required by this section, shall be paid ac- 
, cording to its provisions out of any money in the Treasury 
not otherwise appropriated, and shall constitute the whole 
of the permanent clerical jurce of the Departmeuts of the 
Treasury, War, Navy, the Interior, and the Post Office, | 
with the exception of the Census Bureau, which is notin- 
| cluded in this arrangement, and the clerks temporarily em- 
` ployed in the office of the Third Auditor on bounty land ser- 
vice and on arrearages of pay : And provided further, That 
each head of the said Departments may alter the distribu- | 
tion herein made of the clerks amongst the various bureaus 
and offices in his Department, if be should find it necessary 
: aud proper to do so. 


Mr. BOWIE. I wish to call the attention of the 

_ committee to the disparity between the allowance 
to the Second and Third Auditor’s offices. There 
twenty-six of class three, and five of class four. ; are now twenty clerks in the Second Auditor’s 


“In the office of the Register, five of class one, eighteen ' ; : 
di cie two cine wae of clase tite, office. This amendment allows eleven clerks of 


“ in the office of the Commissioner of Customs, three of | the third class in that office. 7 : 

class one, four of class two, and three of class three. | The CHAIRMAN. The Chair must remind 
: : | : 

In the office of the Treasurer, two of class one, five of | the gentleman that discussion is not in order to 
class two, and five of class three; andin the office of the || the Senate amendment 
Light-House Board, one of class one, one of class two, and | s 7 
two of class three. | Mr. BOWIE. I| move to amend, by making 

“ In the office of the Secretary of War, one of class one, :! the number of clerks of the third class, in the 
two of class two, two of class three, and one of class four. |; Third Auditor’s office, double the number pro- 

“In the office of the General-in-Chief, one of class two. | osed in the Senat z d t 

“In the office of the Adjutant General, two of class one, ` P  Denate amendment. 
five of class two, one of class three, and one of class four. | Mr. Chairman, this is the largest and most 

“In the office of the Quartermaster General, three of . important office, [ believe, connected with the 
pies ones five of class two, two of class three, and one of Treasury Department. The officers connected 
class four. - 3 7 x 

“fw the office of the Paymaster General, two of class |' with this office audit the expenses of the Govern- 
one, three of class two, two of class three, and one of | ment, more than $12,000,000 annually. There 
class four. , are now fifty-three clerks employed in that De- 
one 1i S pe of he Commissary General, two, of class | partments but if T understand this Senate amend- : 
fuur. 2 ij ? ment correctly, it gives only three clerks of the | 

“ìn the office of the Surgeon General, one of class one, , third class to this office. ; 
one a ba art and one of clas four. aaa A Memper. It gives them eight. 

‘In the office of the Colonel of Engineers, one of class | Ai ; 
one, two of class two, one of class three, and one of class |! Mr. BOWIE. Mr. Chairman, when the Third 
four. Auditor was appealed to for that purpose, he sent 

‘+ In the office of the Colonel of Topographical Engineers, - in a statement of the number of clerks necessary 
one o class one, two of class two, one of class three, aud | to carry on the business of that office, and an 
one of class four. A : ; . 

“In the office of the Colonel of Ordnance, two of class | €Stimate of their salaries. Hews I — not ie 
one, four of class two, one of class three, and one of class pose to recommend the amount of salary to these 
four. ; clerks which the Third Auditor has recommended, 
i sIn tne omes ofthe Secretary of the Navy, four of class | but I hope the proportion of clerks allowed to the 
wo, six of class three, and one of class four. A P, p A 

“in the Bureau of Construction, Equipment, and Re- | other Auditors offices will be allowed to this one 
pairs, one of class one, seven, including the draughtsman, | I think it will be doing gross injustice to this office 
of class two, and one of class four. if the amendment is passed in its present form. 
f eat Bureau A aards and Docks, one Or a ook | The duties of the clerks in that office are of more 
kes tour a enaa al ? _, importance to the Government than those of almost 

“In the Bureau of Provisions and Clothing, four of class | any aes aunt with the Eu Loni ok 
two, and one of class four. out o ty-three clerks apportioned to that office, 

“In the Bureau of Ordnance and Hydrography, four, | only ej ht f the third class, while in the 
; : l y eight are o e third class, 
including the draughtsman, of class two, and one of class || Second Auditor’s Office, where there are only 

“In the Bureau of Medicine and Surgery, two of class twenty clerks in all, there are eleven of the third 
two, and one, moe pekan of class ae i ‘ P class, 

in the office of the Secretary of the Interior, four o : . . 
class two, three of class three, and three of class four. | l will modify my amendment so as to provide 

«c In the office of the Commissioner of Pensions, ten of || that there shall be twelve clerks of the third class 
class one, thirty of class two, five of class three, and four ‘| in the Third Auditor’s Office instead of eight. 

Mr. TOOMBS. 1 hope the amendment of the | 
l ill not | 

à alaka 4 wal r i| gentleman from Maryland (Mr. Bowie} will nc 
Cee E E min en PSA l e adopted, and that the proportion of clerks in» 

“In the office of the Commissioner of Indian Affairs, six | this Third Auditor’s Office will remain as they © 

O clane two, aix ar Oe Conan and eer one as EEN of TE- This bill, which is now sent here as an amend- 

n the office of the Commissioner of Patents, eig ' P : 
classtwo, twelve, including the six assistant examiners, of : ment, has peen Para T penie o a: 
class three, and one of class four. It was reporte: rom e Finance Comm 

“ In the office of the Postmaster General, ten of classone, the Senate, by a gentleman (Mr. Hunter] who 
thirty three of class two, twenty-nine of class three, and i hag for a long time been distinguished for the 

efforts he has made to procure an economical ad- 
of the Solicitor, First Comptroller, Second Comptroller, 
First Anditor, Second Auditor, Third Auditor, Fourth Aud- i A 
itor, Fifth Auditor, Auditor of the Treasury for the Post :| an entirely different character from those in the 
Office Department, Register, Commissioner of hag | Office of the Second Auditor. And here I take 
Treasurer, Light-House Board, Commissioner of Pensions, | A Second Auditor, in his ` 
Commissioner of the General Land Office, Commissioner || Occasion P Pe that the has bronchi down the 
of Indian Affairs, and Commissioner of Patents, who shall | estimates for this purpose, has broug f 
be allowed an annual compensation of $2,000 each. And : number of clerks in his office to one half; while 
there shalt be a chief clerk for each of the ag nec ae or . the Third Auditor has not acted in the same spirit 
the Treasury, War, Navy, Interior, and General Pos : ` ish f th ho h had 
2 i in seconding the wishes of those who have ha 

Office, who shall be allowed an annual compensation of charee ofthis- matter in-the Senate: But the pe- 

‘ culiar duties of the clerks in the Third Auditor’s 
until after he has been examined and found qualified by a 
board to consist of three examiners, ohne them to be the 
chief of the bureau or office into which he is to be appoint- $ . 
ed, and the two others to be selected by the head of tbe `: not require so many clerks of ie ce eens 
Department to which the said clerk will be assigned. Nor : are needed in the office of Secon uditor. he 
shail any clerk in the Departments herein named receive `i gentleman from Maryland {Mr. Bowie] seems 
any other salary or money for extra services than the sum | to go upon the principle that as many clerks with 
or sums specified in this section, at any ume after this sec- | 1 s hould be put into one office as an- 
tion has been executed by a classification of the clerks asit high ee S Ae an ee ol sf eqiial 
other; he seems to gou ral- 
izing ‘the patronage of these several offices with- 
out regard to the species of labor they require to 
be done. Now, sir, this bill has been intelligently « 


of class four. 
“ In the office of the Commissioner of the General Land 
six, including the topographer, of class fuur. 
« And there shall be a chief clerk for each of the offices ministration for this Government. The duties of 
| these clerks in the Third Auditor’s Office are of 
$2,200 each. 
‘No clerk shall be appointed in either of the four classes > 

: Office are those which anybody could perform. 

: The description of work they have to do, does 
prescribes. There shall be a disbursing clerk for each of 
the Departments of War, Navy, and the Post Office ; not | 
more than three for the Treasury Department, at the dis- | 


cretion of the Secretary thereof ; and not more than three for 
the Deparimentof the Interior, at the discretion of the Sec- 
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| framed. It assigns the highest class of clerks to 
| places where the description of labor to be per- 
| formed requires the highest degree of clerical 
talent. 

l say to the gentleman from Maryland that you 
can draw no comparison between the Second and 


| Third Auditor’s offices in thisrespect. And I say 


to him further, that this bill is not framed upon 
the principle of equalizing the patronage of these 
bureaus, but with sole reference to the character 
of the work itself. 

I think the amendment a good one. The busi- 
ness of the country has suffered greatly for the last 
three years. A distinguished member from North 
Carolina (Mr.McKay,) some years ago introduced 
a bill similar to this, but it failed to become a law. 
I hope this amendment will be concurred in in its 
present form, and that no amendments will be 
_ agreed to by the committee. 

The question was then taken, and Mr. Bowie’s 
amendment was not agreed to. 

Mr. FLORENCE. I desire to amend the Sen- 
ate amendment so as to provide that the draughts- 
men employed in the several Departments of the 
Government shall be changed from the second to 
the third class. l 

Mr. Chairman, T will not detain the committee 
longer than briefly to state my reasons for moving 
this amendment. The amendment, as it comes 
from the Senate, I have no doubt is a good one in 
many respects, but in respect to these draughtsmen, 
it may not be so perfect as the gentleman from 
Georgia [Mr. Toomgs]supposes. These draughts- 
men occupy fixed positions. They are learned in 
this especial art, and when their situations become 
vacant for any reason, it is very difficult to fill 
them again with competent persons. There is, 
therefore, no change often made among them. The 
labor they perform is of great advantage to the 
Government, and I ask that their position in this 
amendment shall be changed from the second to 
' the third class. They do as much work, and as 
high a class of work as any of the clerks in the 
Departments; and I therefore suggest, that their 
salary be fixed at $1,500. They are employed 
the whole of the time, from the hour they go there 
in the morning until the Departments are all closed 
in the evening, and they deserve a better compen- 
sation than is given them by this amendment. I 
hope the amendment I have offered will be adopted. 

Mr. JOHNSON, of Arkansas. Mr. Chairman, 
I have only to say in regard to the amendment of 
the gentleman from Pennsylvania, that [ am op- 
posed to it. Here isa bill of very great length 
which we now have under consideration in the 
shape of this Senate amendment, and if we are to 
go into a discussion of the relative merits of the 
different classes of persons referred to in it, and 
undertake to amend the subject-matter of the bill 
itself, it will be sufficient to consume the balance 
of thesession. This is a bill which has been con- 
sidered with great care by the gentleman who had 
charge of it in the Senate. lt is worded carefully, 
and Í propose that we adopt it as a whole without 
going into its discussion. It has been prepared 
with a great deal of care. This matter of equali- 
zation is one of very great difficulty; but under 
this arrangement, the worst is better off than under 
that nowexisting. Great care has been taken not 
to do injustice to any one, and I presume we now 
have the bill before us in as perfect a form as we 
could by any possibility make it at this late hour 
of the session. If we begin to amend it, we shall 
never find an end. This will at least do for a be- 
ginning. I say, therefore, let us pass this bill as 
it now stands, and leave it to future legislation to 
make such alterations as experience shall hereafter 
show to be necessary. But I appeal to this com- 
mittee not to undertake to do that work now. 
Let us adopt the amendment as it stands as a 
whole, or let us reject it, and leave the clerks in 
the position which they now occupy. 

Mr. FAULKNER. I desire to put the amend- 
ment suggested by the gentleman from Pennsyl- 
vania [Mr. Frorencr] inaproper form.  _ 

The CHAIRMAN. That can be done if no 
objection be made. 

Mr. GOODENOW. I move that the commit- 
tee do now rise for the purpose of suspending this 
five-minutes debate upon this section of the bill. 

The question was put, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
„er having resumed the chair, the chairman (Mr. 
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Srvarr) reported that the Committee of the | 
Whole on the state of the Union had, according ‘| 
to order, had the state of the Union generally under || 
consideration, and particularly the amendments of į. 
the Senate to the bill of the House (No. 337) 
making appropriations for the civil and diplomatic . 
expenses of Government for the year ending the 
30th of June, 1854, and had come tono resolution 
thereon. 

Mr. GOODENOW.. I move to suspend the 
rule which allows five-minutes debate in the Com- 
mittee of the Whole on the state of the Union 
upon the section of the civil and diplomatic bill 
which it had last under consideration, and upon 
that I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. . 

The question was then taken, and the motion 
was agreed to. 

Mr. ORR. I move that the rules be suspended, 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

The question was put, and the motion agreed 
to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Sruarr in the chair,) and resumed the con- 
sideration of the civil and diplomatic appropri- 
ation bill, the pending question being upon the 
amendment submitted by the gentleman from 
Pennsylvania, [Mr. FLorence.] 

Mr. FAULKNER. I now, with the consent 
of the gentleman from Pennsylvania, [Mr. Fror- ' 
ENCE,] desire to submit that amendment in a pre- _ 
pared form. I move the following: 


And that class of clerks in the different Departments 
known under the appellation of draughtsmen, being out of 
the direct line of promotion, and being necessarily required 
to possess a competent scientific knowledge of and expe- 


rience in their duties, shall be rated in the third class of i 


clerks. 
The question was taken, and Mr. Frorence’s ‘| 
amendment as modified by Mr. FauLgNER was | 
disagreed to. 4 
Mr. HENN. I move to amend by adding at | 
the end of the section the following: j 
Provided, That in no case shall it be lawful to employ a 
greater number of clerks in the several offices mentioned 
than is herein specified. l| 
The question was taken, and Mr. Hewn’s |, 
amendment was not agreed to. | 
The question then recurring on the Senate 
amendment, it was put, and the amendment was 
concurred in. 
Eighty-first amendment of the Senate: 


* Insert the following: 

“Sec. 4. And be it further enacted, That the Secretary 
of the Treasury be, and is hereby, authorized to construct 
a marine hospital at Burlington, in the State of Lowa; and ‘| 
that there be, and is hereby, appropriated $15,000 for said ;' 
purpose from the Treasury, out of any moneys not other- 
wise appropriated.” 

The question was taken, and the amendment 


was non-concurred in. 


j 
| 

Eighty-second amendment of th e Senate: | 

é Insert the following: I 

“Sec. 5. And be it further enacted, That hereafter the |; 
annual compensation of the Vice President, Secretaries of ‘| 
State, Treasury, War, Navy, and Interior, and the Post- | 
master and Attorney General, shall be $8,000 each.’? 

Mr. SKELTON. I move to strike out “ $8,000,” 
and insert ‘* $5,000.” 

I rise reluctantly on this occasion to enter my 
protest against this system of legislation. We ` 
are called upon now, after delaying the public | 
business, and idling away the time of the Congress | 
for the last year and a half, to pass bills for the 
reorganization of the Executive Departments, and | 
to change the salaries of officers, from the Vice 
President down to the lowest clerk in the Depart- 
ment. Whatever the House may think of this 
system of legislation, I cannot be silent and allow 
it to go on without a protest upon my part. 

Mr. JOHNSON, of Arkansas. I call the gen- 
tleman to order. He is wasting the time of the | 
House. 

Mr. SKELTON. Iamapeaking to the amend- ' 
ment. I am in favor of keeping the salaries where || 
they are, I do not propose to consume the time l 
of this House uselessly and unnecessarily. It is: 
too late in the session to undertake this measure. 
We have just passed a clause in this bill which 
ought to have been the subject of consideration for ' 
weeks. Whatever the House ney do, I pledge, 
my vote against every measure which has been 
thrust upon us by the Senate on this occasion. 


+ 


The question was taken on the amendment 
offered by Mr. Sxexron, and it was disagreed to. 

The CHAIRMAN. The question recurs upon 
agreeing to the Senate amendment. 


Mr. CAMPBELL. I call for tellers. 
Tellers were ordered; and Messrs. Dean and 


' CAMPBELL were appointed. 


The question was then taken, and the tellers 
reported—ayes 35, noes not counted. 

So the amendment was disagreed to. 

Eighty-third amendment of the Senate: 

‘Insert as follows: 

“Sec. 5. And be it further enacted, That when private 
establishments shall be made to refine gold bullion, the Sec 
retary of the Treasury, if he shall deem them capable of ex- 
ecuting such work, is hereby authorized and required to 
limit the amount thereof which shall be refined in the Mint 
at Philadelphia, from quarter to quarter, and to reduce the 
same progressively as such establishments shall be extended 
or multiplied, so as eventually, and as soon as may be, to 
exclude refining from the Mint, and to require that every 
deposit of gold bullion made therein for coinage shall be 
adapted to said purpose, without need of refining: Pro- 
vided, That no advances in coin shal! be made upon bullion 
after this regulation shall be carried into effect except upon 
bullion refined, as herein prescribed.’ 


Mr. BAYLY, of Virginia. 


insert ‘* President of the United States. ”’ 

I move this amendment for the purpose of say- 
ing that there is growing up here a system of legis- 
Jation which I regard as of the most mischievous 
character. I mean that this practice of conferring 
discretionary power upon officers in reference to 
legislative matters is inconsistent with our whole 
theory of Government. If you leave this discre- 
tion anywhere you ought to leave it with the Pres- 
ident of the United States, who is the most respon- 
sible officer under the Government. But in my 

, opinion the whole system of legislation in that 
: manner is wrong. 


Mr. Bay ty, and it was not agreed to. 

The question then recurring upon the amend- 
ment of the Senate, it was put, and the amend- 
ment was non-concurred in. 


Eighty-fourth amendment of the Senate: 


“ Insert as follows : 

“Sec. 7. And be it further enacted, That the Secretary 
of the Treasury be authorized to refund to the legal claim- 
ants for duties that have been paid on goods, wares, and 
merchandise that were consumed by fire tn the district and 
port of New York, in July, 1845, $300,000, and in the dis- 
trict and port of San Francisco, in the years 1850 and 1851, 


, $100,000, subject to the restrictions and limitations of the 
' act of July 7, 1838, passed for the relief of sufferers by the 


fire of December, 1835, in New York; and the amount of 


: goods destroyed and duties to be refunded shall be ascer- 
, tained at said ports respectively, and be adjusted and repaid 
| thereat, in a manner similar to that which is provided for in 


the act above referred to in relation to losses at New York.” 
The question was taken, and the Senate amend- 
, Ment was non-concurred in. 
Eighty-fifth amendment of the Senate: 
*¢ Insert as follows: 


“Sec. 8. And be it further enacted, That the Secretary ` 


of the Navy be anthorized to remit the duties upon any ma- 
chinery imported into the United States for preparing, weav- 
ing, and spinning flax, or to refund duties heretofore paid 
within five years past on such machinery, out of any money 
in the Treasury not otherwise appropriated: Provided, 
That it shall be proved to his satisfaction that such machin- 
ery was not an article of manufacture at the time of impor- 
tation in the United States, and has been used by the persons 
or companies importing it for manufacturing purposes : And 


|| provided further, That they bind themselves to permit in- ' 


spections and models of such machinery to be made in such 
manner as may not interfere with their usual occupations : 
Provided, That this privilege shall not be extended beyond 
two years.” 


Mr. JOHNSON, of Arkansas. I move the fol- 


‘lowing amendment, to come in at the end of the 


section, as follows: 

Provided, That from and after this date, and until the 
end of the next Congress, all laws for the collection of du- 
ties or revenue ow railroad iron imported from foreign coun- 


: tries shall be, and hereby are, suspended, and no duties ` 
| shall be assessed or collected thereon, and all railroad iron 


imported within that time shall be admitted free of duty: 
Provided, however, That at the time of such importation the 
importer shall execute to the United States a bond with sure- 
ties, in such penalty and form asthe Secretary of the Treas- 
ury shail direct, to be approved of by the said Secretary, 
conditioned that such iron is bona fide imported for the pur- 
pose of being used as and for rails for railroads, and for no 
other purpose whatever, and to be laid down and actually 


used by the person or persons or company so importing the ; 


same within two years from the time of importation; and 


upon due proof furnished te said Secretary that such iron : 


i; has been so laid down and used, the bond shail be given up 
to be canceled. 
Mr. STEVENS, of Pennsylvania. I submit 


to the Chair whether the amendment is in order. 
If it is not, I object to its introduction. 


I move to strike 
out the words ‘Secretary of the Treasury,” and 


The question was then taken on the motion of | 


| 


The CHAIRMAN. On what ground does the 
; gentleman insist that the amendment is not in 

order? 

' Mr. STEVENS. On the ground that it is 
neither an appropriation, nor refers to one, but is 
the repealing of a law. : 

Mr. JOHNSON. It is only the suspension of 
the law. 

Mr. HOUSTON. It is not germane to the 
section to which it is offered as a proviso. 

| . The CHAIRMAN. So faras the Chair heard 
| the amendments of the Senate read it proposes 
_ the repeal of duties on certain machinery. The 
gentleman from Arkansas, by his amendment, 
proposes to suspend the revenue duties on rail- 
road iron, and the Chair sees no reason why it is 
` not in order. 
Mr. STEVENS. [ appeal from the decision 
of the Chair, and on that demand tellers. 
Tellers were ordered; and Messrs. HAMILTON 
and VENABLE were appointed. 
The question was taken, ‘ Shall the decision of 
the Chairstand asthe judgment of thecommittee?”? 
and it was agreed to; the tellers having reported — 
ayes 78, noes 66. 
Mr. JOHNSON, of Arkansas. I have simply 
to say that in nothing is the enterprise of this 
' country so vitally interested as in the construction 
of railroads. This we all know; and knowing it 
we find that our legislation on the subject for the 
future is of the most oppressive and destructive 
character. And I have offered the amendment 
merely for the suspension of the revenue laws 
| with regard to railroad iron for a brief period, 
ʻ believing that it is one of the very best steps 
l; we can takeat a time when we find that our legis- 
| lation is dismantling our coast, crushing and de- 
|| stroying our Navy, and leaving our forts and other 
' means of defense open to attack. Against such 

legislation as that, Mr. Chairman, I enter my 
' protest. I see no other hope of cultivating even 
li the internal prosperity of the country but by the 
|, step I have suggested. Believing that, I hope to 
see the amendment meet with the approbation of 
the committee. While, on one hand, it may op- 
erate oppressively ona few, the general prosperity 
ought not to be neglected for such a cause. 

Mr. WOODWARD. I am opposed to the 
| amendment, because it does not extend the time 
i far enough. T'he policy of one branch of the 
Legislature on this subject is to donate public lands 
, to aid in the construction of railroads, for the pur- 
pose of increasing the value of the lands in its vi- 
cinity, and another is to levy a tax on the import- 
| ation of the iron rails used in the building of those 
| roads. One thing is to advance railroads, and 
| thereby to enhance the value of the lands, and con- 
| sequently to increase our revenue; and the other 
li is to discourage railroad enterprise by subjecting 
; railroad iron to a heavy taxation. "Was there ever 
;; Such inconsistency? Look at the subject in an- 
other point of view. Why isit that you tax rail- 
roads in the old States, and give bounties for their 
construction in the new States? Whatreason can 
be offered for it? The manufacture of railroad 
iron is a manufacture in which no one class is 
more particularly interested than another. The 
| manufacturer is no more interested than the mer- 
i: chant; and the merchant no more than the farmer. 
, There is an universal interest in the matter. Now, 
! you levy a tax on the whole consumption of the 
; country, for the protection of a particular class of 

manufacturers. You levy, be it remembered, an 

|| enormous burden on a description of manfacture 
in which all are interested. 


i 


i 


i 
j 
Í 
lj 
| 
i 


li Mr. EVANS. Isit in order to amend the ori- 
| ginal section? 
|. The CHAIRMAN. Itisnotin order. There 


is an amendment pending to that section. 

Mr. STEVENS. Do I understand that the 
gentleman from South Carolina opposed the 
amendment of the gentleman from Arkansas? 

The CHAIRMAN. He opposed it on the 
t ground that it did not go far enough. 

li Mr. STEVENS. ‘Then I hope he will vote 
: against it. [Laughter. 

Mr. THOMAS M. HOWE. 
on the amendment. 

. . Tellers were ordered; and Messrs. Jonson, of 
-© Arkansas, and Goopenow, were appointed. 

:. The question was taken, and the amendment 
į to the amendment was disagreed to, the tellers 
| having reported—ayes 68, noes 78. 


l demand tellers 


1853. 


Be it further enacted, That the Secretary of the Treasury : 
de, and he is hereby, authorized and directed to extend the 
fine of paYmentot all duties, except only the amount due 
in fees to custom- house officers, upon all iron rails, spikes, 
bolts, fastenings, and other tron necessary for, and to be 
pæd in the construction of railroads, now or hereatler to be 
imported into any of the ports of the United States, for the 
tens of tour years: Procided, ‘That before the delivery of 
each iron rails, spikes, bolts, fastenings, as above, the pay- 
mentof the said duties, so suspended by this act, shall be 
pecuri by the bends of such rulroad companies, with 
personal security to be approved by the United States dis- 
inet judges: Provided further, That so soon as any por- 
hen of such railroads shall be completed as will render it 
experent in the judgment of the Postmaster General to con- 
tract with such railroad companies for the transportation of 
the wail upon such railroads, that the Poatmaster General 
@ make contracts with such nulroad companies to carry 
the mwl as aforesaid, within such rates as are charged by 
other ra:troad companies for like service ; and that all such 
sums as may arise in favor of such ranmad companies for 
the carriage of the mai! as af>reaaid, within the said term of 
sour years, from and after the passage of this act, shalt be 
reeceved by the Postmaster General for the benefit of the 
Treasury, and applied as they fall due towards the payment 
and sansfacton of the bonds of said companies, to be ex- 
ecuted by them for the payment of duties as aforesaid. 

Sec. 2. sind be it further enacted, That before such rail- 
road companies shall be enntled to the benefit of this act, 
they shall enter into an agreement to transport the United 
States mail, upon the terms and conditions prescribed by 
law and the regulations of the Post Office Department, 
made in pursuance thereof: Provided, That the bonds to 
be executed to secure the payment of the duties suspended 
by this act, shall be so drawn as to secure the payment of 
interest on said duties at the rate of six per centum per an- 
nem. 

Mr. DEAN. I submit that that amendment is 
not in order, because it changes the existing rev- 
enue laws, and aleo the laws in reference to the 
Post Otfice D ment. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 

Mr. CUBB. | appeal from the decision of the 
Chair. f 

The question was taken, *“ Shall the decision of 
the Chair stand as the judgment of the committee?” 
and it was agreed to. 

Mr. BAYLY, of Virginia. I leaveto say, ` 
after careful investigation of this subject, if I were 
engaged in the iron manufacture, I would at this 
time be in favor of making railroad iron duty 
free. So far as American iron is concerned, there 
is nothing which can be done to extend their mar- 
ket 80 rapidly as by encouraging the construction 
of railroads. Every mile of railroad that you open 
creates an immense demand for American iron; 
not only in the implements used in making the 
road in the constraction of the cars and engines, 
but in all the auxiliaries that pertain to such im- 
provements. Ey, farm that isopened in conse- 
quence of the bui ding of a railroad, makes a 
market for harrows, plows, axes, rails, and for 
every other og J implement. Take one illus- 
tration of this _kind—for it is impossible in a five 
minutes speech to go into much detail—take the | 
case of the Illinois Central railroad, what a mar- ' 
ket, and a new market, does it not create for 
American iron! Every shanty that is put up re- 
quiresiron. Every additional horse that is brought 
into use increases the consumption of American 
iron. Every additional acre brought into cultiva- 
tion requires plows, harrows, hoes, spenr axes, 
nails, chains, wheel tires, boxes, and everything 
of that sort. I undertake to say that every mile 
of railroad made in this country, creates a demand 
for American iron to a much larger extent than 
the mere amount of iron rails that is put down 
upon the road. Ifthe price of railroad iron israised, 
by continuing a duty upon it, you obstruct or delay ` 
the construction of a single mile of railroad—there- | 
by you injure the iron interest. If a mile of rail- | 
road is not made in consequence of the high price 
of iron, the American manufacturer gains nothing ` 
in that case, as far as the rails are concerned, for 
they are not furnished, but he loses the incidental ' 
advantages [ have alluded to. On the other hand, 
however, e à 
cheap, a road is made, which otherwise would not . 
have been made, the American iron-master gets | 
the incidental advantages and loses nothing. Now, 
sir, in this country, we know that with most roads 
projected, it is a touch-and-go business in raising | 
the money. Upon the difference in its cost of a | 
few per cent. often depends whether the enter- | 

rise is undertaken or not. In very many cases, |: 
in consequence of the want of means, the road is | 
first laid down in a very frail manner. In the first 
instance, that they may get under way, they use 


+ 
l 


Mr. COBB. 1l offer the following amendment | the flat raila; as soon as they can afford it, that 
by way of addition to the section: | rail is superseded by a thick flat rail, and then 


' would be different from what it is at present. 


. all. 


if in consequence of railroad iron being m 
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comes the T rail, &c. Upon a road of much bu- 
siness, I do not doubt that in the long run, high- | 
priced American iron is cheapest; and upon roada 
that have the means, it will be generally used. 
But those that have not the means, cannot buy it 
atall. If, however, you encourage the construc- 
tion of railroads, as they become prosperous and 
their inferior iron used in the first instance begins 
to wear out, they will resort to American iron. 
So, by making inferior British railroad iron cheap, 
you benefit the American iron-master, not only in 
the incidental manner I first alluded to, but by 
sonetantly opening a market for rails itself. 

Mr. STEVENS, of Pennsylvania. It seems to 
me that the efforts which are now making are cruel 
and unjust to various classes of the American peo- 

le. When theiron interest of this country waa so 
epressed that the iron-masters were obliged to ex- 
tinguish their fires and turn forth their laborers 
upon the world, the gentleman from Virginia, [Mr. 
Bavty,] and those who now act with him, refused 
to raise the duty and bring up iron to a livin 
price. Now circumstances for a short genod 
probahly have raised it to remunerating prices, 
what is the object of the gentleman from Virginia, 
(Mr. Bar.r Si Not to take off the duty on iron 
so as to relieve the mechanic, the farmer, the 
ship-builder, and everybody else, but to favor | 
these corporations that have been built up by | 
hundreds and thousands at the expense of the 
country, and to give to them the whole advantage. 
1 do not know how far this Congress are pre- 
pared to go for this policy. I am glad to see that 
many of those who opposed the increase are now 
with becoming consistency opposed to the reduc- 
tion of duties, and I am astonished to see that a 
portion of those upon this floor, who profess to be in 
favor of the protection of American industry, and 
are in favor of a judicious tariff, are here giving a 
vote to contradict their own principles and acts, 
and to make proclamation of it to the American 
ple. 1 used to have great faith in Congress; 
ut I shall place little faith in their professions 
hereafter, ikea I see New York and Ohio—not 
those States who are anti-protective, but those 
which profess to be protective—sustaining these 
measures to break down the very principles that 
they have professed, and which we believe to be 
essential to the interests of the country. Why 
are you relieving duties upon iron which will tend 
to oppress the farmer, the mechanic, the ship- 
builder, and favor the interests of immense cor- 
porations, whom, I beg to say, have become the 
rulers of this nation, and who sway the legisla- 
tion of this Hall? I hesitate not to say that if it 
were not for them, the legislation of the count 


for my part shall trouble this committee and House 
no more. 

I have said in a few words what I intended to 
say. Those who have ay ae the high du- | 
ties—as they have in many of the States—are to | 
be put upon a very different footing from those 
who have their railroads yet to construct. Why, 
at one time, when iron was highest, {Illinois paid 
high duties. I knew at thetime there was a good 
duty upon railroad iron, because there was no 
railroad iron made in the United States. But ever 
since the manufacture of railroad iron in the Uni- 
ted States, there has been a duty paid upon it by 
I venture to assert that the manufactories in 
the United States are amply sufficient to supply 
all the wants of this country, from Maine to Mis- 
souri, and beyond the Snowy Mountains. The 
idea now of encouraging the British to send in 
their iron when they are excluded by temporary | 
circumstances, in the course of mercantile opera- 
tions, seems to me to be an endeavor both in favor 
of foreign power and foreign interest, which can 
hardly be justified in the face of an intelligent com- 


unity. i 
Mr. ALLISON. I ask the gentleman from | 
Virginia to accept an amendment. I wish to in- 
sert the word “ sugars,” so that the duty will be 
repealed upon that article. 
r. BAYLY. I will accept the amendment of 
the gentleman with pleasure. 
Mr. ORR. Make the exemption apply to all 
imports of iron. 
r. JONES, of Tennessee. I would ask the 
entleman from Virginia to accept another modi- 
dation of his amendment, and that is, after the 


boldly 


. benefit will 


word ‘‘ railroad,” in the third line, to insert “and 
other,” so as to make it read “ railroad and other 
iron.” 

Mr. BAYLY. I only made my motion for the 
purpose of saying a few words. I will accept the 
modification. 

Cries of ‘“ Question !” “* Question !”’] 
he question was taken upon the amendment 
as modified, and it was not agreed to. 


Mr.CARTTER. I renew the motion made by 
the gentleman from Virginia, extending the time 
to five years. The condition of this country at 
this time in reference to railroad iron, as I under- 
stand it, is this, as far as it affects the question 
now pending before the committee: There is now 
an immense quantity of railroad iron being con- 
sumed in the United States, and the demand is 
rapidly increasing. A very small percentage of 
the railroad iron is manufactured in the United 
States. 

A Voice. Eighteen thousand tons. 

Mr. CARTTER. Eighteen thousand tons 
—one twentieth part of the amount consumed. 
Pennsylvania claims the exclusive honor of man- 
ufacturing this small percentage; and Pennsyl- 
vania, through the gentleman who has just taken 
his seat, appeals in behalf of the iron interests of 
his State to Congress to keepits hands off railroad 
iron. I desire to call the attention of this com- 
mittee to this consideration, and particularly the 
Representatives of New York and Ohio, and all 
the West, that Pennsylvania, in open defiance of 
the spirit of the Constitution, in open defiance of 
the fraternity of States, has engaged in the mean 
and miserable work of attempting to fence the 
West out from the East; that she has established 


‘railroad gages and all the other embarrassments 


that mean legislation can impose upon the com- 
merce of the country—that which is reported by 
railroad men as equivalent to fifty miles of trans- 
portation upon every livirig man, and every pound 
of merchandise that crosses the narrow neck of 
land which constitutes her dominion upon Lake 
Erie. It is said that she has thus legislated against 
the giant interests of the West, and struggled to 
raise up between her sisters of the West and the 
East this barrier that has given them the misera- 
ble percentage of eighteen thousand tons of iron; 
and a State, sir, that has so little confidence in her 
own capacity to manufacture railroad iron that— 
it is an historic truth—she has laid down British 
iron 

(Here the hammer fell.] 

Mr. FULLER, of Pennsylvania, addressed the 
committee in remarks which have been withheld 
by him for revision. He said that the gentleman 
from Ohio (Mr. CartTrer] was entirely mistaken 
in his facts. That gentleman had alleged very 
that only eighteen thousand tons of rail- 
road iron were manufactured in Pennsylvania, and 
that for this the whole West was to be deprived of 
the opportunity of purchasing forces iron, This 
was a great mistake. In his (Mr. F.’s) own dis- 


| trict they had manufactured over thirty thousand 


tons of railroad iron this year. He knew this to 
be a fact; and in the State of Pennsylvania, instead 
of eighteen thousand tons, they munufactured 
nearly eighty thousand tons of railroad iron this 
year. Ifthe present state of things continues, they 
will manufacture railroad iron, before the Pacific 
railroad is built, in New York, Virginia, Mary- 
land, Georgia, Tennessee—wherever the raw ma- 
terial is found. 

He contended that a most outrageous injustice 
was sought to be perpetrated by the amendment— 
one that would strike down a great leading inter- 
eat of the country—an interest which during the 


' last year had paid over three millions of revenue 
' into the public Treasury. 


How was it proposed 
to supply the deficit which the release of those 
duties would necessarily create? From 1831 to 
1842 there was no duty on railroad iron, and du- 
ring that period the Government lost over two mil- 
lions and a half of dollars. Who would be bene- 
fited by this amendment? 
railroad companies; not the stockholders. They 
would not be benefited one dollar by it. All the 
o into the pockets of British manu- 

facturers. Fhe experience of the country showed 
that this would be the case. [See Appendix.) _ 
Mr. HOUSTON. I move that the committee 
rise for the purpose of arresting debate upon this 
particular amendment. I regret to have to ask 
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the committee to do it, but it is very evident that 
we cannot get through the bill without it. 

The moton was agreed to. 

The committee accordingly rose, and the Speak- ' 
er having resumed the chair, the chairman (Mr. 
Sruarr) reported that the Committee of the W hole 
on the state of the Union had had the Union gen- 
erally under consideration, and particularly the 
amendments of the Senate to the civil and diplo- , 
matic appropriation bill, and had come to no res- 
olution thereon. 

Mr. HOUSTON. I move to suspend the rules 
to arrest the debate under the five-minute rule, in 
Committee of the Whole on the state of the Union, 


on the eighty-fifth amendment of the Senate to the 


civil and diplomatic bill, 


The question was taken, and (two thirds voting 


in favor thereof) the motion was agreed to. 

Mr. HOUSTON. I now move that the rules | 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Stuart in the chair,) and resumed the con- 


sideration of the amendments of the Senate tothe | 


civil and diplomatic bill 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Ohio, [Mr. 
Cartrer. | 

Mr. CARTTER. I ask the consent of the 
committee to modify my amendment so as to make 
the time one year. 

Mr. FULLER, of Pennsylvania. I object. 

The CHAIRMAN. The gentleman has a 
right to modify his amendment, and does modify 


It. 

Mr. CARTTER. [I call for tellers. 

Tellers were ordered; and Messrs. Bococx and 
SuTHERLAND were appointed. 


The question was then taken on Mr. Carrrer’s | 


amendment, and the tellers reported—ayes 59, 
noes 85. 

So the amendment was rejected. 

The question was then taken upon the Senate 


Eighty-sixth amendment of the Senate: 

& Insert the following: 

“Sec. 7, And be i further enacted, That the Secretary of 
the Treasury is hereby authorized and required to cancel 
any outstanding debenture bonds given previously to the 
Ist day of July, 1850, upon the importation of foreign ceals: 


amendment, and it was agreed to. | 
| 
| 


Provided, That the said coals have been exported to a for- | 


eign purt or consumed upon the outward voyage, and shall 
not have been consumed in the United States.?? 

The question was taken, and the amendment of 
the Senate was agreed to. 


Eighty-seventh amendment of the Senate: 
‘Insert the following : 
“Sec. 18. And heit further enacted, That the third sec- 


tion of the act entitled ‘An act making appropriations for ` 
the civil and diplomatic expenses of Government for the ' 


year ending June 30, 1847, and for other purposes,’ approved 
August 10, 184%, be, and the same is hereby, revived and 
continued in force for the fiscal year ending June 30, 1854.” 

The question was taken, and the amendment 
of the Senate was agreed to. 


Eighty-eighth amendment of the Senate: 


t Insert the following : 
“Sec. I1. And be it further enacted, That the Secretary 
of the Treasury he, and he is hereby, authorized to purchase 


at the current market price, any of the outstanding stocks | 


of the United States as he may think most advisable, from 
any surplus funds in the Treasury: Provided, That the 
balance in the Treasury shall not at any time be reduced 
below $6,000,000.” 


The question was taken, and theamendment of |: 


the Senate was agreed to. 
Eighty-ninth amendment of the Senate: 


“ Tnsert the following : 

“Sec. 12. And be it further enacted, And it is hereby | 
declared that the provision in these words : ‘ And for print- | 
‘ ing the obituary notices of the decease of President Taylor, | 
* said contractor shail be paid the actual cost, 
‘of twenty per centum, according to the second proviso of , 
€ the first section of the act making appropriations for the 


with a profit |; 


€ Insert the following: 
“Sec. 12. And be it further enacted, Thatthe Secretary 
of the Treasury is bereby authorized and required to estab- 
‘ish in the city of New York an office tor the receipt and for 
the metting, refining, parting, and assaying of gold and sil- 
ver bullion and foreign coin, and for casting the same into 
bars, ingots, or disks, The Assistant Treasurer of the United 


States in New York shali be treasurer of the said assay of ` 


fice, and the Secretary of the Treasury shall, with the ap- 

probation and consent of the President of the United States, 

appoint such other officers and clerks, and authorize the 

employment of such assistants, workmen, and servants as 
i: shall be necessary for the proper conduct and management 
of the said office, and of the business pertaining thereto, at 
such compensation as shall be approved by the President: 
Provided, That the same shall not exceed that allowed for 
corresponding services under existing laws relating to the 
Mint of the Cnited States and its branches. 

“Sec. 13. And be it further enacted, That the owner or 
owners of any gold or silver bullion, in dust or otherwise, 
or of any foreign coin, shall be entitled to deposit the same 
‘| in the said ottice, and the treasurer thereof shal! give a re- 
, ceipt, stating the weight and description thereof, in the 
manner and under the regulations that are or may be pro- 
vided in like cases of deposits at the Mint of the United 
States, with the treasurer thereof. And such bullion shall 
without delay be melted, parted, refined, and assayed, and 
the net value thereof, and of all foreign coins deposited in 
said office, shall be ascertained, and the treasurer shall 
thereupon forthwith issue his certificate of the net value 
thereof, payable in coins of the same metal as that deposited, 
either at the office of the Assistant Treasurer of the United 
States in New York, or at the Mint of the United States, 
at the option of the depositor, to be expressed in the cer- 
tificate, which certificates shall be receivable at any time 
within sixty days from the date thereof, in payment of all 
debts due tu the United States at the port of New York for 
the full sum therein certified. AN goid or silver bullion and 
foreign coin deposited, melted, parted, refined, or assayed, 


as atoresaid, shall, at the option of the depositor, be cast in ' 
the said office into bars, ingots, or disks, either of pure 


metal or of standard fineness, (as the owner may prefer,) 
\| with a stamp thereon of such form and device as shall be 
|i prescribed by the Secretary of the Treasury, accurately 
li designating its weight and fineness: Provided, That no 
‘ingot, bar, or disk shall be cast of less weight than five 
ounces, unless the same be of standard fineness, and of 
|. either one, two, or three ounces in weight. 
“ And all gold or silver bullion and foreign coin, intended 


li by the depositor to be converted into the coins of the Uni- 
if 


|| tified as above provided, be transferred to the Mint of the 
| Uuited States under such directions as shall be made by 

i the Secretary of the Treasury, and at the expense of the 

| contingent fund of the Mint, and shall there be coined. 

| And the Secretary of the Treasury is hereby authorized, 

| with the approval of the President of the United States, to 

| make the necessary regulations for the adjustment of the 


of any bullion or coin between the assay office, the Mint, 
| and assistant treasurer in New York. 


shali be under the general directions of the Directur of the 


Mint, in subordination to the Secretary of the Treasury ; | 


: and it shat! be the duty of the said Director to prescribe 
such regulations, and to order such tests, as shall be requisite 
| to insure faithfulness, accuracy, and uniformity in the op- 
j; erations of the said office. 
|| “Sec. 15, And be it further enacted, That the laws of 
|| the United States for the government of the Mint and its 
|| officers in relation to the receipt, payment, custody of de- 
|! posits, and settlement of accounts, the duties and responsi- 
|| bilities of officers and others employed therein, the oath to 
$ be taken and the bond and sureties to be given by them, (as 
' far as the same may be applicabie,) shali extend tothe assay 
office hereby established, and to its officers, assistants, 
clerks, workmen, and others employed therein. 
l Sec. 16. And be it further enacted, That the same 
|| charges shali be made and demanded at the said assay office 


for alloy, as are, or shail be, made and demanded at the 
Mint; and no other charges shall be made to depositors 
than by law are authorized to be made at the Mint; and the 
amount received from the charges hereby authorized shall 
| be accounted for and appropriated for detraying the contin- 
' gent expenses of the said office. 

“Sec. 17, And be it further enacted, That the Secretary 
i! of the Treasury is authorized to procure by rent, lease, or 
otherwise, a building or apartments in the city of New 
i: York, suitable for the operations of said office, unless he 
|! shali be of opinion that suitable apartments in the custom- 
' house in that city may be assigned for this purpose. And 
|, he is also hereby authorized and directed to procure the 
:i necessary machinery and implements for the carrying on 
i ' the operations and business of the said office.” 


|, Mr. STEPHENS, of Georgia. Ithought we 
t had voted upon that. 

The CHAIRMAN, This is another amend- 
; Ment appertaining to the same subject. 

Mr. FLORENCE. I demand tellers. 
Tellers were ordered; and Messrs. GoopENow 


|! and SuTHERLAND were appointed. 


‘civil and diplomatic expenses of the Government, for the 
£ year ending the J0th of June, 1853, and for other purposes, 
tin relation to printing,’ be, and the same is hereby, con- 
strued t0 mean that the compensation for Printing the obit- | 
uary notices of the decease of President Taylor shali be in | 
addition to the sunt of $50,000 allowed in the same section | 
to Thomas Ritchie, assignee of William M. Belt.” 


The question was taken, and the amendment of | 
the Senate was not agreed to. 


Ninety to ninety-fifth amendments of the Sen- 
ate: 


| gentlemen will not retain their seats and kee 


Mr. ORR. Read the amendment. 
The CHAIRMAN. The amendment will be 
| again reported, 


Mr. STEPHENS. I object to the reading. If 


uiet while amendments are being read, all of 
these amendments may have to be read over twice. 

Mr. MEADE. Can a majority control this 
question? 


The CHAIRMAN. Yes. 


ted States, shall, as soon as assayed and its net value cer- ' 


| accounts between the respective officers, upon the transfer | 


| Sec. 14. And be it further enacted, That the operations ji 
| of melting, parting, refining, and assaying in the said office, ; 


for refining, parting, casting into bars, ingots, or disks, and | 


March 2, 


Mr. MEADE. ThenI move that the amend- 


ment be read. 

The CHAIRMAN. A majority cannot con- 
trol the question of reading, but it can the ques- 
tion of adopting the amendment. 


Mr. FLORENCE, Well, vote down the 
amendment. 
Mr. ORR. I think that is a very hard rule to 


enforce when the amendments are not printed. I 
hope the gentleman from Georgia will withdraw 
his objection. 

Mr. STEPHENS. I insist on my objection, 
and then gentlemen will have to keep their seats 
and listen to amendments when they are read. 

Mr. ORR. Those of us whoare trying to hear 
are not responsible for the disorder of other gen- 
tlemen. Does the gentleman want us to vote upon 
propositions that we cannot understand? 

Mr. STEPHENS. I kept my seat and heard 
the amendment. 

Mr. ORR. I tried to hear it, and I hope the 
Clerk will report the amendment again. 

Great confusion prevailed in the Hall. 

The CHAIRMAN. It is in the power of the 
Chair to suspend all business unless gentlemen 
will preserve order. The Chair does not wish to 
be considered severe, and he trusts that every 
gentleman will appreciate his motives when he in- 
sists on order being preserved in the Hall, so that 
we may do the business of the country under- 
standingly. 

The Cirk then again reported the amendment. 

Mr. ORR. Ido not believe the amendment can 
be so amended as to make it a proper one. | hope 
the whole matter will be voted down. 

[A message was here received from the Senate, by 
i the hands of Assury Dicxins, its Secretary, in- 
| forming the House that the Senate had concurred 


in the report of the Committee of Conference upon 
the bill to supply deficiencies in the appropriations 
for the fiscal year ending the 30th of June, 1853. 

That the Senate had agreed to the report of the 
Committee of Conference upon the disagreeing 
votes of the two Houses on the bill of the Senate 
(No. 586) ‘to extend preémption rights to unsur- 
veyed land, and for other purposes;”’ and 

That the Senate had agreed to the amendments 
of the House to the bill of the House (No. 7) ‘ to 
provide for the survey of the public lands in Cali- 
fornia, the granting of donation privileges therein, 
and for other purposes.” 

Mr. CARTTER. I desire to know whether 
we are to adopt this long amendment, with all 
these sections and provisions, without any investi- 
ii gation upon the part of the House, and without a 

word of explanation from any one? 
| The CHAIRMAN. Debate is not in order. 
| Mr. BROOKS. In order to give me an oppor- 
'! tunity for a word of explanation, I move to strike 
i out the following proviso: 

“< Provided, That the same shall not exceed that allowed 
| for corresponding services under existing laws relating to 
|, the Mint of the United States and its branches.” 
| Mr. Chairman, I desire to state to this commit- 
į tee that this amendment provides for nothing but 
i an assay office in the city of New York. It is 
: hardly worth while to go into an explenation of 
, all these provisions. They comprise the usual 
| details of an assay office, known to everybody, 
| and nothing else. It provides for seigniorage, but 
| does not charge the Government. In point of 
;| fact, that seigniorage will bring revenue into the 
: Treasury, rather than take it out. I have nothing 

more to say in relation to it. 

The question now being upon the adoption of 
i the amendment to the amendment, 

Mr. BROOKS, by unanimous consent, with- 
| drew his amendment, 

| Mr. DUNHAM. I move to amend by striking 
| out the last clause, which makes a continuous ap- 
propriation. 

; [Cries of “ Too late !?] 

; The CHAIRMAN. The Chair decides that 
: the gentleman’s amendment comes too late. 

| The question was then taken, and the tellers 
, Teported—ayes 71, noes 65. 

| So the amendment of the Senate was concurred 
i. In by the committee. 


pi Ninety-seventh amendment of the Senate: 


| © Insert the following: 


i| “Sec. —. And be it further enacted, That for the pur- 
|| pose of obtaining the needful information, and for carrying 
| into effect the object of the resolution of the Senate passed 
; January 19, 1853, a sum not exceeding $10,000 be, and the 


' same is bereby, appropriated, to be expended under the di- 


1853. 
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rection of the Secretary of the Treasury, and paid from anY 
money in the Treasury not otherwise appropriated.”? 


Mr. JONES, of Tennessee. I think we had 
better reject that amendment. 

Mr. CARTTER. I presume if the committee 
were to hear the resolution to which this amend- 
ment refers read, they would concur in it. 

The resolution was then read, as follows: 


« Resolved, That the Secretary of the Treasury be required | 
go have prepared and subinitted to the Senate, at its next | 


tession, a general revenue law, with the view of superseding 
all existing laws on the subject, and which shail embrace 
a!l needful provisions for regulating the foreign and domes- 
tic commerce of the United States in American and foreign 
vessels; the assessing and collecting of the duties connect- 
ed with the same, including fees of all kinds, tonnage 
duty, and Jight-money ; 'he registering, enrolling, and licens- 
ing of vessels; the number, duties, and emoluments of cus- 
tom -house officers and employees of every kind; the levy- 


ing and remission of penalties, fines, and forfeitures; the ` 


service of the revenue marine in all its details; and pro- 
viding generally for the due performance of all the daties, 
of every description, connected with the revenue service 
in all its branches and details, including all the requisite 
official forms to be observed in the transaction of custom- 
house business. 

“ Resolved further, That in the preparation of the said 


revenue cade, or law, it shall be distinctly shown what are ` 
the provisions of existing laws which are retained ; what, ` 


if any, portion of said existing Jaws are omitted; and what 
new provisions or additions are made.” 

Mr. JONES, of Tennessee. I move to strike 
out ‘* $10,000” in the amendment. 

Mr. Chairman, it is the duty of Congress to 
prepare the revenue laws and pass them. It is 


the duty of the Executive officers of the Govern- | 


ment to execute those laws, and I cannot see the 
necessity or propriety of appropriating $10,000 
for the Executive officers of the Government to 
prepare a bill which it is the business of Congress 
to prepare and pass, if it is necessary that it 
should be passed at all. 

Mr. BROOKS. That resolution was introduced 
into the Senate by a Senator from Maine, [Mr. 
Hanuty,] and when it came before the Committee 
on Ways and Means, I did not hear any opposi- 
tion to It. 


of all the laws upon the subject which have been 


passed during a long series of years; many of them | 


are conflicting upon the subject of refunding du- 
ties, in consequence of which the country is sub- 
jected to a very large cost every year, but the 
country does not feel it, because direct appropria- 
tions are not made out of the Treasury for that 
purpose. Now, this resolution provides for some- 
thing like a codification of the existing laws to be 
presented to the ensuing Congress, and if carried 
out by a faithful man, it will result in a great 


saving to the country, and do great good. | tell this | 


committee that it will be the most economical ap- 
propriation Congress ever made, if it results in the 


adoption of a code of revenue laws, which even | 
lawyers and commercial men can understand, for | 


they are now so conflicting that it is impossible 
for any one to understand them. I hope the Sen- 
ate amendment will prevail. 

The question was then taken, and Mr. Jones’s 
amendment was disagreed to by the committee. 

Mr. EVANS. I move to reduce the appropri- 
ation contained in the Senate amendment $3,000. 

Mr. Chairman, I think there is something more 
in that amendment than would appear from the 
reading of it. n 
Tennessee (Mr. Jones] that it is not best for this 


Congress to pay one of the Executive officers of | 
this Government $10,000 merely for the purpose | 


of reducing the existing laws to an intelligible 
form. That is not the object of this resolution in 
my opinion; and if it is carried out it will extend 
agreat deal further than it now shows upon its 
face. I hope it will be rejected. 


The revenue laws of the country are | 
now comprised in two large volumes, and consist | 


I agree with the gentleman from | 


i 
j 
| 
| 


The question now being upon the adoption of . 


the amendment to the Senate amendment, 

Mr. EVANS, by unanimous consent, with- 
drew his amendment. 

Mr. CABLE, of Ohio. 
mittee do now rise. 

The question was put, and the motion was not 
agreed to. A 

The question then recurred upon concurring in 
the Senate amendment, and being taken, the 
amendment was non-concurred in by the com- 
mittee, 

Ninety-eighth amendment of the Senate: 

“ Insert the following : 


I move that the com- 


“Sec. —. And be it further enacted, That under the act . 


for the benefit of Amos Proctor, approved the 17th of June, 
1844, the legal representatives of the said Proctor are enti- 


i 


ted to one half of one moiety, being one quarter of the ap- 
praised value of the goods therein mentioned, as having 
been seized and libeled on his information.” 

The question was taken, and the amendment 
was concurred in by the committee. 

Ninety-ninth amendment of the Senate: 

“Tnsert the following: 

“Sec. 18. And be it further enacted, That there be 
placed at the disposal of the President of the United States 
the sum of $20,000, to enable him to compensate Clark 
Mills for the execution of the equestrian statue of Andrew 
Jackson, recently placed upon the public square in the city 
ot Washington, north of the Executive Mansion, and to 
make the same the property of the United States, and that 
said sum be paid under the direction of the President out 
of any money in the Treasury not otherwise appropriated, 
when a clear and satisfactory titte to said statue shall be 
vested in the United States: Provided, That the sum of 
$10,000 thereof be invested for the family of said Mills, and 
after hia death to be given to such children of said Mills as 
may survive him.” 


Mr. SWEETSER. I desire to make an inqui- 
ry in relation to this amendment. It is supposed 
by some gentlemen that we have already madean 
appropriation for this same purpose. {desire to 
know whether this is the fact? 
The question was put upon concurring in the 
Senate amendment, and upon a division 52 rose 
in the affirmative. 
Mr. POLK. I ask for tellers upon concurring 
in that amendment. 
Tellers were ordered; and Messrs. Jones of 
Tennessee, and Harris of Alabama, were ap- 
pointed. 
Mr. CLINGMAN. For the purpose of ascer- 
taining what are the facts in relation to this mat- 
ter, I move to reduce the appropriation $1,000. A 
| certain sum has been appropriated this session to 

pay Mr. Mills for that statue, It is now suggest- 
| ed to me, that it was to pay the original subscri- 
' bers, and to buy the statue of them. I want to 


, appropriate, starve. 


| know what the fact is. If he has not been paid I. 


am willing to pay him liberally. 

Mr. DEAN. Phe appropriation which has been 
made this session, was made upon the metion of 
the gentleman from North Carolina, [Mr. Vena- 
BLE,] and was for the purpose solely of comple- 
ting the pedestal. Individuals have paid $12,000 
towards that statue, and Mr. Mills is in debt 
$7,000, besides having expended all his time since 
1848. 

Mr. McMULLIN. I call the gentleman to 
order. 

Mr. CLINGMAN. I hope the gentleman from 
New York will be permitted to proceed in his 
statement. I had the impression, but I may be 
wrong, that independent of this appropriation 

Mr. McMULLIN. I rise to a question of 
order. The committee was dividing, and it is not 
competent to discuss any estion: 

The CHAIRMAN. The committee was not 
dividing. Tellers were appointed, but they had 
not taken their places. 

Mr. CLINGMAN. Some gentlemen tell me 
that individuals contributed $15,000, and others 
that it was only $12,000. 


shall not be paid until a clear title is vested in the 
United States. It has only been placed in the 
public grounds. 
Mr. CLINGMAN. I am not willing to pay 
anything to those who subscribed. 
: Mr. JONES, of Tennessee. At a former ses- 
: sion of Congress there were $3,000 appropriated 
for the pedestal. There was an item placed in 
the deficiency bill for a deficiency for building that 
edestal, upon the motion of the gentleman from 
orth Carolina, at the present session of Con- 
gress. With the exception of some cannon, which 
were cast into the statue, those are the only ap- 
propriations made by Congress for that work. 
Mr. CLINGMAN. My object was to ascer- 
tain the facts, as there seemed to be a difference 
of opinion among members of the committee. 
r. JONES. I am opposed to it myself, and 
' hope the amount will not be appropriated. 
The amendment to the amendment was, by 
unanimous consent, withdrawn. 
Mr. HAVEN. Iftheamendment is withdrawn, 
I propose to reduce the appropriation $1,000. I 
move the amendment simply for the purpose of 
saying to the House, that the amendment proposes 
that upon paying this $20,000, a good title to the 
statue shall be given to the United States. The 
thing that troubles me is this: I do not see how 
the title is to be got unless it is by paying to the 


| Mr. DEAN. This amendment provides that it , 


| original subscribers the money they advanced, . 


! be beneath them—and 


and then have them convey the title to the United 
States. If that is the object of this amendment, I 
am unwilling to vote for it. If it is for Mills’s 
benefit, | am willing to support it. 

Mr. POLK. I will state for the information of 
the House, that, as I understand it, this whole 
appropriation is for the benefit of Mr. Mills alone, 
and it is to result to the benefit of no other person 
whatever. l am willingthat a proviso to that ef- 
fect should be incorporated in the act. I ask the 
American Congress if they can see a work of such 
art, of such merit, and refuse to grant a small 
pittance to the artist, who has for seven lone years 
devoted his time, attention, and genius to it? It 
ornaments our grounds, it reflects credit upon the 
country, yet you let the artist, whose labors you 

r If you have the hearts of 
patriots, you cannot and you will not do it. 

The question was then taken upon the amend- 
ment offered by Mr. Haven, and it was not agreed 
to. 

Mr. STEVENS, of Pennsylvania. I move to 
add the words, “and no part of this sum shall 
ever be paid to the original subscribers.” Tam 
willing to pay the artist, and to encourage genius. 
Buta parcel of men get together, from patriotic 
motives, no doubt, and a little for glory, and give 
their money to raise a statue to one whom all re- 
spected. Let them remain with that glory upon 
them; let them not meanly, now when they have 
had the credit of originating this work, come back 
and allow their motives to be impugned by taking 
their money back. This kind of sycophancy is 
too common already in this nation, and allow me 
to say, I think it is corrupting. l every day see 
presents made to men in office under the Adminis- 
tration, not to bribe it is true. [ see horses and 
carriages given. I see annuities settled upon your 
functionaries for life—not to gain favor, that would 
et, sir, these people all 
have business with these high functionaries. 
When Lord Bacon received presents, while he was 
Lord Chancellor—l do not say that he made any 
bargain to decide in favor of the donors, yet he 
received the bags of gold and horses and chariots:— 
but the British Parliament, the House of Lords, 
called it bribery, tore from him the insignia of his 
order, degraded him from his high office, and im- 
posed upon him ruinous fines. 

In my judgment, this thing, of which T have 
spoken, is the most corrupting system that ever 
grew up inany nation, and [ trust it will receive 
a check. 

Mr. BRECKINRIDGE. I agree with the gen- 
tleman from Pennsylvania in most of his remarks, 
but I do not see how they apply to the proposition 
before the committee. 

[think I can make an explanation satisfactory 
to the House in reference to this amendment. It 
is not contemplated that any portion of this sum 
shall go to reimburse those who originally con- 
tracted with Mr. Mills for the erection of this 
statue. He agreed for a certain sum of money to 
put up an equestrian statue of Jackson. He ex- 
hausted that sum, and lacked some six or seven 
thousand dollars of having the amount required 
to erect it. That was advanced to him by gentle- 
men who had confidence in the instincts of hisown 
genius that the work was practicable. Ele did 
accomplish the work. If this appropriation is 
passed, Mr. Mills will pay those gentlemen who, 
from their private purses, advanced him the 
money to complete the work. He owes that 
sum, it having been loaned to him after he had 
expended all the money for which he originally 
contracted to make it. Not one dollar is proposed 
to be given to the Jackson Democratic Associa- 
tion, or to the individuals with whom he originally 
contracted for making the statue. To the proviso 
I have no objection; and I think this statement 
ought to satisfy the House. 

The amendment of Mr. Stevens was agreed 


to. 

The CHAIRMAN. The question is upon the 
amendment of the Senate as amended. 

Mr. McMULLIN. What is the sum pro- 
posed? 

The CHAIRMAN. Twenty thousand dollars. 

Mr. McMULLIN. I ask for the reading of 
the amendment. . 

The amendment was accordingly read, as above 
inserted. 

Mr. McMULLIN. 
amendment? 


Is it in order to move an 


heed 


March 2, 


THE CONGRESSIONAL GLOBE. 


Mr. HOUSTON. If my friend from Virginia 
is going to continue this debate, I shall move that 
the committee rise, with a view of moving, in the 
House, to close debate upon this amendment. 

Mr. SWEETSER. | call the gentleman from 
Alabama to order. : 
Mr. HOUSTON. I am not going to discuss 
this matter. I am anxious to get through with it, , 
as the enrolling clerks are waiting for the action 
of the House upon the report of a committee of 

conference. 

Mr. McMULLIN. I move to amend by stri- 
king out $5,000 from the appropriation. 

Mr. Chairman, I beg the attention of the com- 
mittee for two or three minutes, for I will not con- 
sume five in my remarks upon this subject. It | 
has been stated that an appropriation of $3,000 i 
was made last session to finish the pedestal of the | 
statue. It is now stated by the gentleman from | 
Kentucky [Mr. Breckivrivce] that Mr. Mills | 
has incurred a debt of $6,000. 1 ask the commit- | 
tee if they intend to make this appropriation to | 
Mr. Mills as a gratuity? Some gentlemen say 
“ Most certainly.” I say most certainly not. ‘| 
Gentlemen put your hands into your own pockets | 
to pay Mr. Mills, and I will give as liberally as 
any of you. 

I do not desire to detain the committee, but 
wish a direct vote upon the proposition. The 
committee understands the question. I consider 
$15,000 as more than sufficient to pay him, but I 
am willing to go that far. 

The question was then taken on the amendment 
of Mr. MeMctuin, and it was not agreed to. 

The CHAIRMAN. The question recurs upon | 
the Senate amendment as amended. 

Mr. STANLY. [ask that the amendment may 
be read. 

A MempBer. 
times. | 

Mr. STANLY. I was out upon a committee | 
of conference, and I have a right to know what 
it is, 

The amendment was accordingly read, as above | 
| 
| 


It has been read a number of 


inserted. 
The question was then taken on the amendment 
of the Senate as amended, and it was agreed to. 
Mr. DUNHAM. The Committee of Confer- | 
ence on the disagreeing votes of the two Houses | 
on the deficiency bill, are ready to make their re- | 
port, and that they may do so, I move that the | 
committee informally rise. 
The question was taken, and the motion was 
agreed to. 
The committee accordingly rose, and the Speaker 
resumed the chair. 


DEFICIENCY BILL—CONFERENCE. 

The Committee of Conference made the follow- 
ing report: 

The Committee of Conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 335) “to supply . 
deficiencies in the appropriations for the service of the fis- 
cal year ending the 30th of June, 1853,” have met, and after 
full and free conterence, have agreed to recommend, and 
do recommend to the respective Houses as follows: 

That the House of Representatives do recede from its 
disagreement to the 4th and 8th amendments of the Senate. 

That the Senate recede from its 9th amendment. 

That the Senate concur in the amendments of the House 
of Representatives to the 3d, Sth, 11th, and 14th amend- | 
ments of the Senate. 

That the House recede from its disagreement to the pro- 
vision contained in the 24th line of the 10th amendment of 
the Senate, and that the Senate concur in the other and ad- 
ditional amendments of the House to the said 10th amend- : 
ment of the Senate. 

That the Senate recede from the lat, 2d, 5th, 8th, 13th, | 
and 29th clauses of its 13th amendment. 

That the House recede from its disagreement to the 22d 
clause of the 13th amendment of the Senate. : 

That the Senate concur in the amendments of the House ; 
to the 6th and 23d clauses of its 13th amendment. : 

That the Senate agree to the House amendment to the | 
12th clause of its 13th amendment, with an amendment as i 
follows: in line 25 of page 3, strike out the word ‘as,?? and | 
insert “ which.” | 

That the Senate agree to the House amendment to the | 
16th clause of its 13th amendment with an amendment as | 
| 
| 


follows: strike out the 2d clause of said amendment con- 
tained in lines from 7 to 18 inclusive. i 

That the Senate recede from so much of its 15th amend- | 
ment as is contained in the 8th section. : 

That the House recede from its disagreement to so much | 
of the 15th amendment of the Senate as is contained in the | 
6th section. 

That the Senate concur in the House amendment of so | 
much of the 15th amendment of the Senate as is contained 
in the 4th section. 

That the Senate concur in the House amendment of so 
much of the 15th amendment of the Senate asis contained 
in the 7th section, with the following amendments: after 
the word “ thereof ” in line 3 of House amendment, insert 


! action of the committee: 


| salary as Secretary of the Census Board ceased.”? 


. atthe Military Academy (West Point) shall be at the rate 
of $1,200 per annum.” 


; ments in which the Senate concurs: 


the words “or at any assay office of the United States.” 
Strike out the proviso in lines 8, 9, and 10, of said House 
amendment, and after the word “ fineness,” at the end of 
said House amendment, add the words “and the said act 
entitled ‘An act amendatory of existing laws relative to the 
half doilar, quarter dollar, dime, and half dime,’ shall take 
effect and be in full force from and after the lst day of April, 
1833, anything therein to the contrary notwithstanding.’ »? 


The following shows in detail the effect of the 


Senate amendments from the disagreement to _ 
which the House recedes, viz: 


! 
Fourth amendment: p 

“ Srike from the following paragraph all after the words i 
© $25,000 :? i 

“ For completing the work of the Seventh Census, and | 
to prepare the same for publication, $25,000; out of which ` 
the Superintendent of the Census shail be allowed a com- ; 
pensation at the rate of $3,000 per annum, from the time his 


Eighth amendment: 

“ Insert after line 11 on page 5, as follows: 

€ For compensation to an assistant day-watchman of the 
General Post Office, froin the 15th of September, 1852, un- 


'| til the 30th of June, 1853, $475.” 


Senate amendments from which the Senate re- 


i cedes, viz: 


Ninth amendment: 

‘ Add after these words: ‘For expenses of the Board 
of ,Visitors at the Military Academy, $557 83,? the fol- 
lowing: 

« And that hereafter the salary of the master of the sword 


Amendments of the House to Senate amend- 


Amend third Senate amendment, which is as . 
follows: 


“Add after these words: ‘for the extension of the United 
States Capitol, $400,000,’ the following : | 

‘Provided, That so much of former appropriations for 
the extension of the Capitol as remains unexpended, and 
the appropriation now made, or which may hereafter be | 
made for that object, shall be disbursed by the Commis- | 
sioner of Public Buildings, under such regulations as the 
President of the United States may prescribe ; said Com- , 
missioner’s accounts for such disbursement to be audited i 
and paid at the Treasury jn the same manner as the ac- | 
counts of other civil officers charged with the disbursement 
of public money. And said Commissioner shall report to | 
the President his disbursements and proceedings in time to 
he presented to Congress at the commencement of each 
annual session and at any other time when required: Pro- 
vided further, That no part of this appropriation shall be 
expended for any purpose during the present quarter of the 
fiscal year.” 

“ Strike out the words < by the Commissioner of Public 
Buildings.’ 

“ Alter word ¢ prescribe,’ strike out the words‘ said Com- 
missioner,’ and insert in lien thereof, the word ‘ the.’ 

“ From the words ‘ and said Commissioner shall report to 
the President, &c., strike out the word ‘Commissioner,’ 
and insert in lieu thereof, the words ‘disbursing agent.’ 

“ Strike out the whole of the proviso.?? 


Amend fifth Senate amendment, which reads ag 
follows: 

‘¢ Strike out of the following paragraph all down to the | 
word ‘ under,’ and in lieu thereof insert these words: § To 
enable the Clerk of the House of Representatives to pay for 
certain books ordered for its Library:” 

“ To pay for the Congressional Globe and Appendix, and | 
the Annals of Congress, ordered for the use of the Congres- 
sional Library, under the resolution of the House of Sep- 
tember 28, 1850, $4,500.79 


Words substituted by the House for said amend- 
ments of the Senate, in which the Senate concur, 
viz: 

“ To pay for the Congressional Globe and Appendix, and 


the Annals of Congress, ordered for the use of the Library ' 
of the House of Representatives.” ; 


The eleventh amendment of the Senate, viz: 


“Insert after line 2, on page 11, the following: 

“ For clerk hire at the legation of the United States at 
London for one year, $800; and that there be allowed and ; 
paid to Captain Hiram B. Bangs, master of the American 
bark Rienzi, or to his assignee, the sum of $608, being the 
amount contracted to be paid to him by the American con- | 
sul at Gibraltar, for transporting to the United States nine- | 
teen prisoners, captured in Cuba and carried to Spain, who 
were not American citizens, subject to any deduction that 
may be proper for any advances on account of such trans- : 
portation that may have been made to him by said consul; | 
and that there be allowed and paid to Horatio I. Sprague, 
consul as aforesaid, the sum of $523 34, with interest thereon 
from the 19th April, 1852, being for expenses incurred by 
him in taking care of and providing for said prisoners, under 
the direction of the American Minister at Madrid. The 
foregoing respective sums to be paid out of the appropria- 
tions formerly made for bringing American citizens, pris- 
oners in Spain, to the United States; and if there be nota 
sufficiency thereof unexpended, then any additional amount | 
necessary is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.” 


House amendment to the eleventh amendment 
of the Senate, in which the Senate concur: i 


“ Strike out all of the eleventh amendment of the Senate | 
after the words: ¢ For clerk hire at the legation ofthe United i 


States at London, for one year, $800,’ and in lieu thereof 
insert the following: . 

“ For relief of such of the Cuban prisoners, not citizens 
of the United States, as were pardoned by the Queen of 
Spain, and sent out of her dominions by the United States 
Minister at Madrid and the American Consul at Gibraltar, 
$713 34.7 

Fourteenth amendment of the Senate: 

“ Add after these words: 

Sec. 3. And be it further enacted, That hereafter no 
books shall be distributed to members of Congress, except 
such as are ordered to be printed, as public documents, by 
the Congress of which they are members, the following: 

“ Provided, That this section shall not prohibit or inter- 
fere with the distribution to members who have heretotore 
received books under an order of either House, of the re- 
maining volumes or parts, so as to complete the sets of which 
they have received part.” 

Amendment of the House to the above amend- 
ment of the Senate, in which the Senate concur, 
viz: 

“ Add the following: _ 
“ For paying expenses of David Dale Owen's geological 


report, from Philadelphia to Washington, for one hundred 


and seventeen boxes and porterage, $99 45; forinsurance, 
$90 ; for freight on one hundred and seventeen boxes, $146 3 
total, #335 45.” 


Amendment to Senate amendment from which 
the House recedes, viz: 


“ From the following clause of the tenth amendment of 
the Senate strike out ‘$36,600,’ and insert in lieu thereof 
€ $20,000 :? 

“ For clerks of President of the Senate and committees, 
draughtsman, fireman in crypt, and other miscellaneous 
items, 336,600.” 


Amendments of the House to Senate amend- 
ments in which the Senate concurs, viz: 

“ Amend the tenth amendment of the Senate by adding 
the following: 

“ For the printing of the Senate for the first session of 
the Thirty-second Congress, $14,533. 

t For the printing of the House of Representatives for the 
first session of the Thirty-second Congress, $25,570. 

“ For the printing of the Senate for the second session of 
the Thirty-second Congress, $37,463. 

“ For the printing of the House of Representatives for the 
second session of the Thirty-second Congress, $56,194 ; the 
same having been executed and to be executed by the pub- 
lic printer under the provisions of the act entitled ‘An act 
to provide for executing the public printing, and establish- 
ing the prices thereof, and for other purposes,’ approved 
August 26, 1852, 


The Ist, 2d, 5th, 8th, 13th, and 20th clauses of 
the thirteenth amendment of the Senate, from 
which it recedes, viz: 

First clause: 


“ For payment of arrearages due to the chief clerk of the 
Bureau of Yards and Docks, on account of salary, as pro- 
vided by the act of 3d March, 1851, restoring the same to 
that paid the chief clerk of the late Navy Board, $1,766.” 


Second clause: 
“ For arrearages due to the chief clerk of the Bureau of 


: Construction, Equipment, and Repairs, on account of sal- 
| ary, commencing with the fiscal year 1851, the sum of 8600 ; 
| and that the salary of the chief clerk of that bureau shall 


hereafter be $1,700 per annum.” 
Fifth clause: 


“ For services rendered by the clerk in the General Land 
Office charged with the superintendence of the Chickasaw 
Indian business, from the 23d of May, 1837, to the 28th of 


| February, 1851, at $250 per annum, $3,437 50.” 


Eighth clause: 


“ For the erection of the necessary building for making 
and providing gas and fitting the pipes for distributing it at 
the Naval Academy at Annapolis, $2,500.” 

Thirteenth clause: 

“ For providing proper foundations for the custom-house 
at San Francisco, authorized by the sixth section of the 
act entitled € An act to supply deficiencies in the appropri- 
ations for the service of the fiscal year ending the 30th of 
June, 1852,’ and in addition to the sum of $40,000 hereto- 
fore appropriated, $25,000.” 

Twentieth clause: 

“ For additional allowance to E. S. Norris, the sum of 
$2,260 34, and to George R. Stuntz the sum of $1,958 50, 
additional allowance made to them as deputy surveyors 
under the surveyor general of Wisconsin and Towa, and in 
accordance with the recommendations and estimates of the 
Commissioner of the General Land Office and the Secretary 
of the Interior, dated respectively on the 11th and 141h of 
February, 1853.” 


Twenty-second clause of the thirteenth amend- 
ment of the Senate, from the disagreement to which 
the House recedes, viz: 

“For the services of astrikerin the shop of the Delaware 
Indians, trom August 1, 1823, to August 31, 1826; and for 
the services ofa smith and striker in the shop of the Sene- 
cas and Shawnees of Lewistown, from 17th of November, 
1833, to 15th of February, 1838, deducting all amounts paid 
for such service during said period ; and for balance due for 
services on Seneca Mill dam, as estimated for by the prop- 
er Departments, $2,229, 

Amendment of the House to second and twenty- 
third clauses of the thirteenth amendmend of the 
Senate, in which the Senate concur: 

Sixth clause of the thirteenth amendment of the 
Senate, viz: 


ENE E- 
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“To supply a deficiency in the contingent expenses of 
the office of the Secretary of the Treasury for the fiscal 
‘year ending 30th of June, 1853, $5,000.” 

House amendment to the above, viz: 

tc Strike out € $5,000,’ and in lieu thereof, insert ‘$4,550,” 

Twenty-third clause of the thirteenth amend- | 
ment of the Senate, viz: 


sentatives, for the year ending 30th June, 1853, in addi- 
tion to appropriations heretofore made, $3,840. ? 


House amendment to the above clause, viz: 


‘ Strike out the words ‘ members of the House of Rep- 
resentatives for the year ending 30th June, 1853, in addition | 
to appropriations heretofore made,’ and in lieu thereof in- 
sert the following: 


a committee of investigation upon all the facts touching the 
connection of Thomas Corwin, Secretary of the Treasury, 


recess between the first and second sessions of the present 
Congress, the sum of.” 


Amendment of the House to the twelfth clause ` 


of the thirteenth amendment of the Senate, in | 


which the Senate concurs with an amendment. | 

Twelfth clause of the thirteenth amendment of : 
the Senate, viz: 

“ For laying out and graveling the roads and walks, pur- 
chasing manure and trees, and seeding down in grass, the 
square south ofthe President’s House, $12,000.” 

House amendment to twelfth clause of the thir- 
teenth amendment of the Senate, viz: 

“ And for paying any balance as may be due for work | 
done and performed;”? 

In which the Senate agree with the following | 
amendment, viz: 


Substitute the word ** which” for “as.” i] 


The amendment of the House to the sixteenth 
clause of the thirteenth amendment of the Senate, | 
in which the Senate concurs with an amendment, 
is as follows: 

Sixteenth clause of the thirteenth amendment of 
the Senate, viz: 


& For the reappropriation of $754 40, being a portion of i 


the amount heretofore appropriated for the erection of a ` 
custom-house at Eastport, Maine, and carried to the sur- : 
plus fund on the 30th June, 1852.” | 


House amendment to the above clause, viz: 


< And that the unexpended balance of the appropriation 
by the act of June 19, 1834, ‘for payment of the Georgia 
militia,’ &c., which has passed by subsequent acts into the 
surplus fund, be and the same is hereby reappropriated.”? | 

“For the reappropriation of the balance of an appropri- 
ation made by the act of 27th April, 1816, as prize money 
due to the captors of the Algerine -vessels taken by the 
American squadron under the command of Commodore : 
Decatur, and afterwards restored to the Dey of Algiers, 
$123 73, to be paid to Sarah Morris, only heir of Robert 
Mitchell, deceased, late a midshipman on board of the Uni- 
ted States ship Guerriere, as the share of the said Robert | 
Mitchell, in the prize money aforesaid. ” | 

In which the Senate concurs, by striking out 


` the latter clause which has reference to prize | 
money. — 

The section of the fifteenth amendment of the 
Senate from which the Senate recedes, viz: 

“See. 8. And be it further enacted, That the sum of 
$300,000 be paid to the State of California, out of any mon- 
eys in the Treasury not otherwise appropriated, to be ap- 
plied to the expenses of the State Government prior to the | 
admission of California into the Union as a State.” 


The section of the fifteenth amendment of the | 
Senate, from a disagreement to which the House | 
recedes: 


“Sec. 6. And be it further enacted, That nothing in the | 
provisions of the act entitled € An act to establish a branch | 
of the Mintof the United States in California,’ shall becon- ! 
strued so as to prohibit the appointment of the assayer therein 
authorized before the execution of the contract for, and the 
completion of, the branch Mint buildings therein author- 
ized; but that the President is hereby empowered to ap- 
point, in the manner prescribed by that act, an assayer for 
said branch Mint in anticipation of the completion and es- | 
tablishment thereof; that the Secretary of the Treasury is | 
hereby authorized to procure, by rent or lease, a building or 
apartments, and to lease, purchase, or rent machinery in the 
city of San Francisco, suitable for the receipt, melting, and 
assay of deposits of gold, in dust or otherwise, and for the | 
custody of gold coin; and that thereupon, the office of the ; 
treasurer of the branch Mint aforesaid, ex officio assistant ; 
treasurer of the United States, as well as the office of the | 
assayer thereof, shall be established in such building or | 
apartments until such time as the said branch Mint shali be | 
completed. That the owners of gold bullion, in dust or | 
otherwise, shall be entitled to deposit the same with the | 

! 


treasurer aforesaid, who shall give a receipt, stating the | 
weight and description. thereof; and the said treasurer 

shall, from time to time, deliver such bullion to the assayer | 
herein authorized, whose duty it shall be to melt the same, | 
cast itinto a bar or bars, or disks, of suitable and conve- | 
nient size and form, to assay the same, and to stamp thereon | 
the proportions in thousandths, of the precious metal con- | 
tained. And thereupon, the said assayer shall return to | 
the said treasurer the bars or disks so melted and assayed, | 
who shall deliver the same to the depositor thereof, or his | 
order. That the said treasurer is hereby empowered to ; 


appoint, with the approval of the Secretary of the Treasury, 
one clerk to aid him in the receipt and delivery of bullion, 
the preparation of accounts, and in such other duties as he 
may designate; also one weigher to weigh such bullion, 
and such watchmen and servants as may be necessary in 
carrying on the business devolved upon him. And the said 
assayer shall have authority, with the approval of the Sec- 


; retary of the Treasury, to appoint an assistant, and also 


5 | such subordinate workmen as may be necessary for melting 
«For compensation of members of the House of Repre- `` 


and assaying such bullion: Provided, That the annual 
salary of said assayer shal! be $4,500, and that to the said 
clerk and assistant there shall be allowed such annual sal- 
ary, not to exceed $3,000 each, as the Secretary of the 
Treasury may approve ; to the weigher there shall be al- 
lowed, on like approval, a salary not to exceed $3,000; and 
to the subordinate workmen and servants such wages as 


| are customary and reasonable in their respective stations 


“ Fi bers ofthe H ? d ; and occupations : And provided further, That the said treas- 
ive members of the House of Representatives appointed | urer and assayer, as well as the assistant assayer, clerk, 


and weigher, herein authorized, shall, before entering on 


jl i : their respective duties, take oath before some judge of the 
with the Gardiner claim, and authorized to sit during the . 


United States, or of the State of California, for the faithful 


. performance of their respective duties, and shall also give 
| bond, with one or more sureties, to the satisfaction of the 


Secretary of the Treasury, and in such sums as he shail 
rescribe, conditioned for the faithful performance thereof. 
hat the general direction of the operations herein author- 

ized shall be devolved upon the Director of the Mint, in 


subordination to the Secretary ofthe Treasury; and it shall | 


be the duty of the said Director to prescribe such regulations 
and order such tests as shall be requisite toinsure the faith- 


' fulness and accuracy of the aforesaid officers in the per- 


: formance of their respective duties. 


And that there is 
hereby appropriated, out of the money heretofore appropri- 
ated for the establishment of a Mint in California, so much 
as may be necessary for the purposes of this act: Provided, 
That no contract be made for the erection and establish- 
ment of the said Mint until the further order of Congress: 
And provided further, That the lease of buildings herein au- 
thorized shall not be for a period of more than three 
years.” 


_ The Senate concurs in the House amendment 
in the following words, viz: 


‘¢ And that the Secretary of the Treasury be, and he is 
hereby, authorized to pay to John McReynolds the sum of 


1,000 for expenses incurred by him in removing materials | 


or the construction of a light-house in the State of Mich- 
igan, the Department having changed the site after said 
materials were delivered at the site first selected :”? 

To so much of the fifteenth amendment of the 
Senate as is embraced in the following section, viz: 

Src. 4. And be it further enacted, That so much of 
the 2d section of the act making appropriation for the sup- 
port of the Army for the year ending 30th of June, 1853, 


approved 3lst August, 1852, as provides that ‘no portions | 


Sof the moneys appropriated by this act shall be applied to 
6 the payment of any expenses incurred prior to the first day 


€ of July, 1852, be, and the same is hereby, repealed, so far |; 


as jt relates to the appropriation for light-houses contained 
in said act, except as to the light-houses which have been 
contracted for to be erected upon the Pacific coast.”’ 

That the Senate concur in the House amend- 
ment (with an matn of so much of the fif- 
teenth amendment of the Senate as is contained in 
the following section: 

Et SEC. 7. And be it further enacted, That when the gold 
or silver shall be cast or formed into bars, or ingots, or disks, 
no pieces as aforesaid shall be cast or formed of a less 
weight than five ounces, unless they be of standard fine- 


ness, and the charge for casting, or forming, or refining said ; 
bars, ingots, or disks, shall not exceed the expense of exe- |' 


cuting; the operation to be regulated, from time to time, by 
the Secretary of the Treasury. ‘And the Secretary of the 
Treasury is hereby authorized to reguiate the size and de- 
vices of the new silver coin authorized by an act entitled 
‘An act amendatory of existing laws relative to the half 
dollar, quarter dollar, dime, and half dime.’ ”” 


House amendment to the above, in which the 
Senate concurs, viz: 


«c Strike out after the enacting clause down to and includ- 
‘| ing the word Treasury,’ and insert: 


¢¢ That when gold or silver shall be cast into bars, or in- 
gots, or formed into disks, at the Mint of the United States, 


or any of the branches thereof, the charge for refining, cast- | 
ing, or forming said bars, ingots, or disks, shail be equal to ; 
but not exceed the actual cost of the operation, including | 


labor, wastage, use of machinery, materials, etc., to be reg- 
ulated, from time to time, by the Secretary of the Treasury : 


Provided, Said charge shail not exceed one half of one per | 


cent.” 


«< And add after the words ‘half dime,’ at the end of sec- , 


tion 7, tke following: 

‘¢ Passed at the present seésion ; and that, to procure such 
devices, as also the models, moulds, and matrices or ori- 
ginal dies for the coins, disks, or ingots authorized by said 
act, the Director of the Mint is empowered, with the ap- 
proval of the Secretary of the Treasury, to engage tempo- 
rarily for that purpose the services of one or more artists, 
distinguished in their respective Departments, who shall 
be paid for such services from the contingent appropriation 
for the Mint; and that hereafter the three cent coin, now 
authorized by law, shall be made of the weight of three 


fiftieths of the weight of the half dollar, as provided in said ` 


act, and of the same standard of fineness.”? 


Amendment of the Senate to the above amend- | 
ment of the House, in which the House concurs, ` 


viz: 
«« Insert after the words ‘or any of the branches thereof? 
the following: ‘Or at any assay office of the United States.’ 


Strike out the proviso, and add after the word ‘ fineness,’ ; 


the following: 


<t And the said act entitled ‘ An act amendatory of exist- 


and half dime,’ shall take effect and be in full force from 
and after the first day of April, 1853, anything therein to 
the contrary notwithstanding.’? 
|| ._Mr. SWEETSER,. Will it be in order for the 
|, House to vote on the propositions separately? 
i| TheSPEAKER. It will not. 
Mr. DUNHAM. I do not propose to discuss 
‘the report. It is such as we have been enabled to 
' agree on, and as I believe that it is fully under- 
stood by the House, I call for the previous ques- 
tion on its adoption. 

Mr. TOOMBS. I hope that the call for the 
,; previous question will not be seconded, and that 
| we will not, by unanimous consent, let jobs be 

carried before both Houses of Congress. 

Mr. DUNHAM. I donot know what the gen- 
| tleman means by the remark he has made. I with- 
j. draw the call for the previous question. 
| Mr. CLINGMAN. I rise to a question of 
| order. No gentleman has the right to speak 
i twice on the same subject, while others are desir- 
| ous of obtaining the floor. The gentleman has 
i made a speech already—a short one, it is true— 
i recommending the adoption of the report, and he 
|: then demanded the previous question. He had no 
.. right to speak again. 

The SPEAKER, The question of order is well 
|| taken, and the Chair decides the gentleman is not 
|; entitled to the floor. 

Mr. TOOMBS made some remarks in opposi- 
tion to the report of the Committee of Conference, 
; especially so far as that committee had yielded to 
, the Senate amendment proposing to divert the 
i; $300,000 appropriated heretofore for the erection 
‘of a Mint in California, to the purchase of ma- 
| chinery there for the establishment of an assay 


| ‘ing laws relative to the half dollar, quarter dollar, dime, 


office. He denounced it as a measure not intended 

to subserve the interests of the people of California 

or the country, but to cover a job for individuals. 

He therefore moved a disagreement to the report 
' of the Committee of Conterenee, and asked that 
. another Committee of Conference be appointed on 
| the part of the House; and expressed the hope 
ji that the rights and dignity of this House might 
thereby be better maintained. If not, he hoped 
that the House might vote down the bill. 

Mr. DUNHAM. The remarks of the gentle- 
man from Georgia need some response at my 
: hands, andI propose to reply very briefly. If the 

committee have erred, I think that the gentleman 

might have found a different reason for it than that 
, it was a committee appointed to sell out the dig- 
nity and interests of this House. 

Mr. TOOMBS. 1 did not say so. 

Mr. DUNHAM. The gentleman went further, 
and said a little while ago that he anticipated that 
this thing was to be accomplished through a com- 
mittee of conference of this House. I can only 
say for myself, and I presume the same is true of 
the other members of the committee, that I was 
appointed: upon this committee by.no solicitation 
upon my part. ae 

Mr. TOOMBS. I do not know who is on the 
committee, but I know for the last two years in 
Congress that these jobs have been covered by 
!' committees of conference. I have no reference to 
i individuals at all. 

Mr. DUNHAM. It is well enough for the 
‘ gentleman to talk about this as a job; but if he 

were elsewhere, if he were in the other end of the 
i, Capitol, he would hear a different story. He 
,! would hear this spoken of as a means of prevent- 
i ing jobs. If, therefore, those who immediately 
| represent California cannot agree as to the wants 
H 


i 


` and interests of her citizens in this matter, how 
i can you expect those who have no interest in her, 
i except that general interest which concerns the 
| whole country, should understand exactly what 
|: is desired by them; and if therefore, we differ in 
' regard to the matter, cannot this difference be at- 
| tributed to something else than a disposition to 
' sell out the rights and dignity of this House? Of 
| the many numerous and important amendments 
l; to this bill which the House had rejected, there 
were but few of them which were acquiesced in 
l by this Committee of Conference. 1 will venture 
the assertion that you have seldom had a Commit- 
tee of Conference from this House who were 
- compelled to act upon so many important matters 
as those contained in these amendments where 
the House has been recommended to recede from 
their opposition to so few as is proposed by this re- 
port. As I understand this matter, in making thie 
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report the Committee of Conference have in no- 
wise compromised the dignity or the rights of the 
House. They have in nowise forced upon the 
House legislation which is in opposition to its 
wishes or its judgment. We have proposed nothing 
but what is the result of our judgmentin this mat- 
ter. [tis in your power to acquiesce in this report or 
reject it. We have made a simple proposition to 
you. We have simply recommended to the House 
to concur in such amendments as the Senate insist | 
upon, and which we, after listening to the inform- 
ation given us by the Senate committee, thought | 
the House might properly concur in. This I un- | 
derstand to be the province of a committee of 
conference. Itis presumed that both bodies have | 
intended to act right upon the information before |! 
them respectively; but as they differ in their con- || 
clusions, it is presumed the one must have had |; 
reasons and information which the other does not | 
possess. They meet in conference that the in- : 
formation and reasons of both may be brought ' 
together and compared, that it may be ascertained ` 
which is right. If each is to doggedly maintain : 
its position, committees of conference would be 
not only useless but ridiculous. It is not in reason 
to expect that one should concede everything and 
the other nothing. I ask gentlemen to call to 
mind that while you have listened to the reading 
of such amendments as were conceded by us, you : 
have heard none of those which we refused to. 
concede and which were conceded to us. Look 
at this report as a whole, as well what is proposed 
to be yielded by the Senate as what by the House, 
and seek to do justice to the committee in this 
matter, 

Now, one word in reference to this assay office | 
in California. I understood—and probably my | 
information upon this subject is as good as that | 


i 
' 


of the gentleman from Georgia [Mr. ToomsBs]— | 
that this proposition to build a Mint in California, 
which has stood upon your statute-books for nearly 
two years, has received no bid which has been 
accepted; no bid which is thought sufficient to 
erect a suitable building and purchase suitable 
. machinery for the purpose, or which would ac- 
complish the object of the law. 

Mr. MARSHALL. You do not mean to state | 
either of these two facts which you are stating; | 
either that the law has been passed two years, or | 
that there are no bids; because if you do, you state | 
two facts which are utterly false, and, as it seems | 
to me, must be so within your own personal | 
knowledge. I hope you do not mean to state | 
them so. 

Mr. DUNHAM. The gentleman’s remark is | 
covered with an innuendo, but it certainly is not a 

roper one, underany circumstances. This is all | 
have-to say in regard to itat this time. I will 
state to the House what my information is in re- 


last session of Congress. It is quite probable that | 
under the excitement of a hasty debate, I may 
have erred in stating the date. In reference to the 
other matter the gentleman says that there are 
bids for the erection of the Mint. What was my 
statement? I did not say that there had been no 
bids. Gentlemen who surround me will remem- 
ber whether I made that statement. I said that 
there were no bids proposing to erect such an 
establishment as it was thought by those having 
the matter in charge was proper to be erected. | 
There is a wide difference between the two propo- 
sitions. The officer having the matter in charge 
has said, as I am informed, that upon the build- 
Ing proposed to be erected there would be an ab- 
solute waste of the $300,000 appropriated. 
_ Mr. TOOMBS. Who was the officer who had 
it in charge? 

Mr. DUNHAM. It is under the control of the 
Treasury Department. 

Mr. TOOMBS. Does the gentleman say that 
the officer having it in charge is of that Opinion? || 

Mr. DUNHAM. My opinion is that the Sec- | 
retary of the Treasury, who has it in charge, has 
not accepted the propositions which have been 
made to erect a Mintin California, because he be- 
lieved that it would be a useless expenditure of that 
$300,000 which you have appropriated, and to 
which you have expressly limited the expenditure, 
because that sum will not erect a building such as 
ought to be erected for the purpose. 

Mr. TOOMBS. I think the gentleman is in 
error there. I know that is not the opinion of the 
Secretary of the Treasury. 


t 
j! 


i cepted, and a contract has never been made. 
| then, the Secretary of the Treasury has stated | 
gard to this matter. The Mint bill passed at the | 


Mr. DUNHAM. I mean no disparagement to 
the Secretary of the Treasury, but I have my in- 
formation from gentlemen who, as far as my 
knowledge extends, are as accurate as he is, and 


` whose means of acquiring the information which 


I have thus detailed I am sure are as great as 
his. 
Mr. TOOMBS. Tam sorry they are not more 


accurate in their statements, for | know the fact | 


that an adequate building for this purpose can, in 


the opinion of the Secretary of the Treasury, be . 
|; The Treasury is amply guarded in that respect. 
1 should like to ask the gen- |: 


erected for less than $200,000. 

Mr. DUNHAM. 
tleman if he states that from his own knowledge? 

Mr. TOOMBS. I state it as a fact. 

Mr. DUNHAM. Well, the House can decide 
whether they are willing to rely on the knowledge 
of the gentleman from Georgia as to the erection 
of a building in California and the purchase of the 
machinery necessary there, or upon the knowl- 
edge of officers in the Department. The gentle- 
man from Georgia may be as widely mistaken in 
his facts as others. 1 did not know that the gentle- 
man had undertaken to make estimates as to the 
building to be erected in California. I did not 
know that he had examined into the details of the 
machinery necessary to carry on the Mint. 


Mr. MEADE. It authorizes the purchase 
there, and nowhere else. 

Mr. DUNHAM. As [understand the amend- 
ment, it simply provides that the building shall be 
in San Francisco; that the assay office shall be 


, confined in its locality to San Francisco, and the 
' Secretary of the Treasury is authorized to pur- 
` chase the necessary machinery. 


It does not say 
that he shall purchase machinery which is now 
actually in San Francisco. He may purchase it 
elsewhere and contract for it to be delivered there. 


Now, one word in reference to the $300,000. 


. The gentleman from Georgia says that it will be 
` squandered in renting a building, purchasing ma- 


Mr. TOOMBS, Itseemsto me that the gentle- ' 


man cannot even report me aright. I stated that 
the Secretary of the Treasury said he could erect 
a building that would answer all the purposes, for 
$300,000. The gentleman cannot even state me 
correctly two minutes after I have done speaking. 

Mr. DUNHAM. The gentleman cannot state 


himself correctly, for he makes a different state- /, 


ment each time. 


Mr. TOOMBS. Ididnot. Youmisunderstood 


me. 
Mr. DUNHAM. That is my misfortune. But |! 


the gentleman has given us his authority—the Sec- 


‘retary of the Treasury. Now, if the gentleman | 
knows anything of the management of the Treas- 


ury Department, he knows that Thomas Corwin, 


as principal Secretary of the Treasury, does not ' 
have the immediate control and superintendence | 


l 
| 


| 
| 


of these matters. They are matters which come |: 


peculiarly within the province of the Assistant 
ecretary, and from my knowledge of the man- 
agement of the Treasury Department during the 


last two years, I would much prefer to take the ; 
statement of the Assistant Secretary, Mr. Hodge, | 


than the statement of Thomas Corwin himself, 


for $300,000, has been in existence the greater part 
of a year, up to this time bids have never been ac- 
If, 


what the gentleman from Georgia has repeated 
here to-night, I say that the Secretary of the 


| Treasury ought to be impeached for his neglect of 


duty in this matter. Nearly a year ago we passed 
a law, under a pressing emergency, as it was rep- 
resented here, for the establishment of a Mint in 
California, and the gentleman from California, and 


: the gentleman from Georgia, tell us that there are 


bids in the Treasury Department for the erection 


| of that Mint, and yet up to this time the Secretary | 
i of the Treasury has not completed a contract— | 


has not even accepted bids. 
Now, sir, take this statement which I make, 


: that $300,000 is not sufficient for the erection of a 
; suitable building, and the purchase of the expen- ; 


sive machinery necessary fora Mint in California, 
backed up by the fact that the Secretary of the 


: Treasury, during all this time, has not made a 


contract; and I leave it to the members of this 


this question one way or the other. I care noth- 
ing about it. I have spoken thus far merely for 


; the purpose of justifying the course which I took 
i in the Committee of Conference. 


Mr. MEADE. I wish to ask the gentleman 
from Indiana whether any reason was given in the 


; Committee of Conference why this purchase of || 
; machinery was limited to San Francisco instead ; 
` of authorizing the Secretary of the Treasury to | 
| purchase it? i 


Mr. DUNHAM. Ido not understand that the 
amendment makes it positively obligatory upon 
him to purchase it in San Francisco. 


l 


| recommendations. 


: that motion. 


chinery, and establishing an assay office, before 
Congress can puta stop to it next session. Now, 
if you cannot purchase the necessary machinery 
and put an assay office into operation without 
squandering $300,000, will the gentleman tell me 
how, for that sum, you can erect the suitable build- 
ing which the law requires, and in addition buy 
the much more expensive machinery necessary to 
put in operation, not an assay office, but a Mint 
in California? The law expressly requires that 
the building shall be suitable. 

Now, sir, | have said all that I propose to say, 
and I am sorry that I have been compelled, in jus- 
tice to myself, to take up so much of the time of 


: the House. 


Mr. JOHNSON, of Arkansas. I desire to call 
the attention of the House to the fact that we are 
consuming time in useless discussion, and that it 
is of no possible use to appoint committees of con- 
ference unless some regard is to be paid to their 
I desire also to call the atten- 
tion of the Democrats of this House to the fact 
that they will be held responsible for an extra ses- 
sion, unless by prompt and nervous action here, 
they force through the business of the session. 

Sir, to-morrow is the last day we have got. It 
is now past nine o’clock, and we are not going to 
and shall not sit hereall night. I know the House 
will never consent to that. I invoke gentlemen, 
then, to make up their minds upon this question, 
that we may act upon it without further delay, 
and with that view I demand the previous ques- 


tion. 
| Mr. MARSHALL. I hope that I shall be 


allowed to say a few words upon this subject. I 
do not want to make a speech, and I will renew 


i the demand for the previous question. 
and especially when it is backed up by the fact |: 
that notwithstanding that the law authorizing the ; 
erection of this building, in case it could be done |: 


Mr. JOHNSON. I cannot withdraw the de- 


, mand for the previous question. 


The previous question received a second, and the 
main question was ordered to be put. 

The question now was on agreeing to the report 
of the Committee of Conference. 

Mr. STUART. I call for tellers. 

Tellers were ordered; and Messrs. Hart, and 
Jonnson of Arkansas, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 48, noes 91. 

So the report of the Committee of Conference 
was not agreed to. 

Mr.NABERS. I rise to a privileged question. 
I move to reconsider the vote by which the House 


i has just refused to concur in the report of the 


Committee of Conference. 
Mr. DEAN. I move to lay that motion upon 


| the table. 


Mr. NABERS. The gentleman cannot make 
I have not yielded the floor yet. 

The SPEAKER pro tem. Did the gentleman 
from Mississippi vote with the majority ? 

Mr. NABERS. Yes, sir, I did. 

Mr. LETCHER. Did the gentleman vote 


‘| against his own report? 
House to say whether they will take my assertion | 

| as to the truth of this matter, or that of the gen- 

‘ tleman from Georgia. Sir, I have no interest in 


Mr. NABERS. I voted with the majority with 
a view of making the motion which I now make, 
to reconsider. I am in favor of agreeing to the 
report of the Committee of Conference. 

Mr. LETCHER. Did notthe gentleman vote 
to concur in his own report? 

The SPEAKER pro tem. The gentleman states 
that he voted in the negative, with the majority. 

Mr. LETCHER. Ewan to know if the gen- 
tleman did not vote upon both sides, and whether 
he was not counted upon both sides ? 

Mr. NABERS. No, sir, I was not. 

Mr: CLINGMAN. I rise to a question of or- 
der. The previous question was ordered upon the 
report, and under the decisions of the Speaker, the 
motion to reconsider is not debatable. 
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The SPEAKER protem. The Chair will state 
that the previous question was exhausted when 
the vote was taken on the report of the Committee : 
of Conference. i 

Mr. CLINGMAN. TheSpeaker, both at this 
session and at the last session, has regularly de- 
cided that when you move in such a case as this | 
to reconsider, you are in the same condition as 
you were before—under the operation of the pre- 
vious question—and that the motion to reconsider 
cannot be debated. 

The SPEAKER protem. The gentleman from 
North Carolina is mistaken, according to the rec- | 
ollection of the Chair. ‘The uniform practice haa : 
been that when the motion upon which the previ- | 
ous question had been called had been disposed 
of, the previous question had exhausted itself. 

Mr. CLINGMAN. Until the present Con- ` 

ess, that course has been pursued; but during . 
the present Congress, the practice has uniformly 
been as I have stated. 

Mr. FITCH. The gentleman from North Car- 
olina, I think, is certainly mistaken. During the 
whole Congress, in every case which has come 
up when a motion has been made to reconsider, 
ue Speaker has decided that motion to be debat- 
able. 

Mr. LETCHER. 1l insist upon my point of 
order, and I ask the Chair to decide it. If the 
gentleman from Mississippi [Mr. Nasers] voted 
upon both sides, I submit that he cannot make the :: 
motion to reconsider. 

A Memeper. The practice has universally been 
to allow any member to move a reconsideration 
ro a vote upon which the yeas and nays were not : 

en. 

Mr. LETCHER. The confusion was so great 
that I believe many gentlemen did not know upon 
which side they were voting; but I insist that if |: 
the gentleman from Mississippi voted in the mi- |! 
nority, he has no right to move to reconsider. 

Mr. ORR. I can relieve the gentleman from 
Virginia [Mr. Lercner] from all doubt upon this 
subject. The gentleman from Mississippi did 
vote in the affirmative, but when he found that the 
report of the Committee of Conference was not 
likely to be concurred in, he went to the tellers 
and changed his vote—as he had a perfect right to 
do—in order to give him an opportunity to move 
a reconsideration. 

Mr. LETCHER. With that statement of facts 
I ye satisfied, and will. withdraw my question of 
order. 

Mr. CLINGMAN. I desireto present another | 

estion of order. The gentleman from Georgia | 

Mr. Toomss] made a motion—which I think | 
was recognized by the Chair—to disagree to the : 
report of this committee, and appoint another ' 
committee of conference. The previous question 
has certainly not exhausted itself upon that. 

The SPEAKER pro tem. The Chair recollects 
the motion of the gentleman from Georgia, but 
thinks it was not to disagree and appoint another 
committee of conference. 


{ 


I 


Mr. TOOMBS. Yes, sir; that was my motion. || 
‘appoint |; 


I moved to disagree with the report a 
another committee of conference. 


| 
l 
The SPEAKER pro tem. That was not the | 
motion upon which the committee voted. The |! 
Chair distinctly announced the question to be upon | 


concurring in the report of the committee of con- | 
ference, and that was the motion upon which the 


House voted. |; 


| 


Mr. TOOMBS. That was not my motion. I 


rose and made the motion distinetly—which I sup- | 
posed to be in order—to disagree and appoint an- 
other committee. 


The SPEAKER pro tem. The Chair decides 
that the motion of the gentleman could not be |; 


made. {t would not bein order to entertain a mo- | 
tion to appoint another committee of conference | 
until the report of the first committee had been 
disposed of. | 
r. STEPHENS, of Georgia. Oh, no. The | 
Chair is certainly mistaken in that. |: 
The SPEAKER pro tem. After the committee | 
had disagreed to the report of the first committee, 
it would be in order to move to appoint another 
committee, but not before. The Chair decides the 
‘motion of the gentleman from Mississippi to be in 
order, and he further decides that the motion is 
debatable. The gentleman from Mississippi there- 
fore will proceed. 
Mr. NABERS. Mr. Speaker, I have made this 


| ceeding. 


be 


motion to reconsider because, under precisely sim- 
ilar circumstances, I have seen the motion made 
again and again, since I have been a member of 


| this House; and it is not, therefore, an unprece- 


dented motion, I think, therefore, I am correct in 
saying that, in making this motion I have not 
committed the slightest breach upon the ordinary 


. mode of procedure in this House, and I think gen- 


tlemen may well spare their excessive anxiety with 
regard to the propriety and regularity of the pro- 


vote, who does not know that it is done again and 


In relation to this matter of a change of - 


again upon this floor? Why, sir, I do not think ; 


I have seen a vote taken by yeas and nays during |j 


the present Congress, when some member did not 
get up and change his vote before the final result 


': was announced. What, therefore, is there strange 


or unprecedented in this? Nothing. 

But, sir, I should not have made this motion— 
for I have no desire upon the face of the earth to 
say a word—but for the fact that having been 
placed upon this Committee of Conference upon 


the part of the House, I felt it due to myself, and ! 


to my colleagues upon that committee, to say some- 


thing in vindication of our action in relation to this | 


report, which has just been rejected by this House. 


friend from Arkansas [Mr. Jounson] called the . 
previous question upon the motion to concur in the | 


report of the committee quite so soon as he did; `' 


though if he had known that I desired to say any- 
thing upon that motion, he would have stayed here 
all night before he would have made it. ‘Thereis 
no doubt about it at all. (Laughter.] But there are 
other reasons why I did not desire to speak upon 
the present occasion. 


have been able to be in my seat only a limited 
portion of the time. 
Sir, what were the circumstances under which 


i: the Committee of Conference were appointed? and 
` what were the duties incumbent upon that com- 
: mittee? Here we are almost at the very last hour 


of this session of Congress. Here are multitudes 


' of important bills undisposed of; and do you sup- 
i pa that three modest gentlemen like myself fa 


augh} and my colleagues upon this committee 
should be able to control, in every case, the action 


|! of the committee upon the part of the Senate? I 


t 


‘ am sure not a gentleman upon this floor would for 
; a moment think of such a thing. Sir, the thing is 
‘unheard of. The very object of, and understand- 
ing in, appointing a Committee of Conference is, 
that the House shall cede some things, and the 


Senate cede some things, and thusarrive at a-har- | 
The object is to arrive at 


monious conclusion. Á r 
some practical resultin transacting the business of 
the country. 


It was very properly observed by the gentleman 


from Indiana, (Mr. Donnan,] that in the result of 
iI 


this Committee of Conference, the House has 
receded from as few of its amendments and dise 
| agreements as perhaps was ever observed in any 
: similar cage. 

A word now in regard to the measure which 
has constituted the origin of this difficulty—I mean 
this assay office in California, for it is upon that 
the gentleman has based his own remarks, and 
upon which this discussion has arisen; what are 
the facts in relation to this matter? My infor- 
| mation is that the members in this branch of Con- 
i gress from the State of California oppose this 
assay office, and in the other branch one Senator 
opposes and the other favors it. It will be re- 
i membered that the chairman of the Committee 
` on Finance of the Senate was also a member of 
this Committee of Conference, and I learned that 
this plan for an assay office was not the plan 
specially brought forward by interested parties in 
California, but it was the plan of the chairman of 


i the Committee on Finance, (Mr. Hunrer,] and 


I therefore take itto be a good plan, for he is a 
gentleman who has investigated fully such ques- 
tions. Ina matter like this I willingly defer to his 
judgment, for his investigation into these matters 


do. Well, sir, suppose we have not a Govern- 
| ment assay office in San Francisco, California, 
| what. do you-propose to do for the miners there ? 
Mr. CARTTER. I ask the gentleman if he 
| will give way for a motion that the House ad- 
journ? 
1 Mr. NABERS. I have no objection if I shall 
be entitled to the foor-to-morrow. 


I have been exceedingly | 
|. unwell for three or four days; so much so that I 


j gives him the right to know infinitely better than || 


i 
H 
i 
1 
| 


Mr. CARTTER. I certainly do not wish to 
deprive the gentleman of the floor. I inquire of 
the Speaker if the gentleman will not be entitled 
to the floor to-morrow if the House should now 
sas bl ? 

_ The SPEAKER protem. He will, in the opin- 
ion of the Chair. 

_Mr. CARTTER. Will the gentleman then 
give way for a motion to adjourn? 

Mr. NABERS. I will if it is the wish of the 
House. 

{Loud cries of “No!” ** No!” “ Do not ad- 


journ.” 


Mr. NABERS. Very well, I prefer to go on, 
and so far as I am concerned, I am willing to sit 
all night if we can place the business of the House 
in a better condition. I desire to come to some 
agreement in relation to this report of the Com- 
mittee of Conference. Sir, I desire that the busi- 


| ness of this House and of this Congress shall not 
i remain in such a condition at the close of the 


present session as shall force upon the incoming 
Administration the necessity of calling an extra 
session of Congress. I desire very earnestly to 
avoid that, and gentlemen must see that if we ad- 


7 . journ leaving everything in an unsettled condition, 
Upon this account I somewhat regretted that my | 


so far as the necessary legislation for the session 
is concerned, the necessities of the country would 


_ compel the President elect to call an extra session. 


Extra sessions are always disastrous to the party 
calling them; and I therefore wish to avoid any- 
thing of the sort. 

But I was proceeding to say something upon 
the subject of this assay office in California. 
The establishment of that assay office according 
to the plan proposed in this bill must, in my judg- 


_ment, operate beneficially to the miners of that 


} 


region of country. I think it provides that the 
gold shall. be assayed for the actual cost to the 
Individual owning the gold, and it will have the 
effect of saving the minërs from the exorbitant 
exactions spoken of yesterday by the gentleman 
from California, [Mr. Marsnauy.] Sir, we need 
this assay office there for the reason that there are 
private assay offices there now which are in oper- 
ation, and which charge the miners and the own- 
ers of the gold from one and a half to two—and I 
presume sometimes as high as two and a half— 
per cent. for assaying the gold. 

Mr. McCORKLE. Not so high as that. 

Mr. NABERS. Well, sir, I understand they 
charge from one and @ half to two and a half per 
cent., and with this fact staring him in the face, 
can any gentleman upon this floor say that an as- 
say office established by the Government of the 
United States, which should assay the gold for the 
actual cost, would not operate beneficially to the 


‘miners? Jt seems to me every one must arrive at 
: that result. 


Sir, there are various other considerations which 

might adduce, if.my time and the condition of 
my health would allow, which. induced the Coms 
mittee of Conference $o agree to that amendment 
of the Senate. But I do not desire to go into a 
discussion of the other branches of this report, and 
with theee remarks will yield the floor. 

Mr. STUART. Mr. Speaker, I was in favor 


‘ef concurring in the report-of this Committee of 
: Conference when it first came up; but this House . 


has settled that question by a very decisive major- 
ity, and we are now in this condition: The House 
has come out of the Committee of the Whole in- 
formally, and you cannot make up the record as 
it now stands. Unless you go back into commit- - 
tee.again at some point the Journal cannot be made 
up. So far as the Jaurnal is concerned, we are 
now in the Committee of the Whole an the state of 
the Union. The House has determined by a large 
majority to.have another committee of conference 


: at the risk of losing this bill. I move that the 
i motion to reconsider be laid upon the table. 


Mr. HOUSTON. I ask the gentleman if te - 
will not withdraw that motion, and let us go back 


| into committee. oe 


[Cries of ** Question !” “ Question !”] 

Mr. STUART. I want this motion to recon- 
sider to be disposed of now, and that another com- 
mittee be appointed. . 

Mr. ORR. If the motion of the gentleman from 
Michigan is agreed to, and the motion to recon- 
sider laid upon the table, will it not also carry 


i the bill with it to the table? 


The SPEAKER. The Chair decides that it 
will not. 
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Mr. ORR. Then I have no objection to the 
motion. 

The question was then taken and the motion to 
reconsider was laid upon the table. 

Mr. TOOMBS. I now move to appoint another 
committee of conference. It is according to par- 
liamentary usage, and I will not detain the House 
five minutes upon it. I will say to gentlemen that 
all this terror of driving the incoming Administra- 
tion to calling an extra session of Congress, is 
utterly erroneous. We ought to have sound le- 
gislation, and I believe when necessary to accom- 
plish that object, an extra session is legitimate and 

roper. Sir, 1 will give millions for proper legis- 
ation, but not one cent for jobs. 

The SPEAKER. The gentleman from Geor- 
gia moves that another committee of conference 
be appointed upon the disagreeing votes of the two 
Houses upon the deficiency bill. 

Mr. HOUSTON. I move the previous ques- 
tion upon that motion. 

The previous question was seconded, and the 
main question was ordered to be put. 

The main question being, ‘* Shall another com- 
mittee of conference be appointed?” it was put 
and decided in the affirmative. 

The Speaxer thereupon appointed Messrs. 
Toomes, Woopwarp, and MARSHALL, as the com- 
mittee on the part of the House. 


ARMY BILL. 

Mr. PHELPS. I desire to make a report from 
the House Committee of Conference upon the dis- 
agreeing votes of the two Houses upon the Army 
appropriation bill. 

Mr. STUART. The House is in committee 
yes as the committee has not risen, and there has 

a no report of the chairman of the committee 
made. 

The SPEAKER, (Mr. Jones, of Tennessee, 
in the chair.) It is trug that no report has been 
made. The committee agreed to rise informally. 
The Chair admits that, to his knowledge, that 
was never done before, but it was done by the 


suggestion of the chairman, and no objection was : 


made. 


The report of the Committee of Conference was ' 


then read, as follows: 
The Committee of Conference on the disagreeing votes 


of the two Houses on the bill (H. R. No. 336) making ap- | 


propriations for the support of the Army for the year ending 
the 30th of June, 1854, have met, and after full and free 
conference, have agreed to recommend, and do recommend, 
to the respective Houses as follows: : 


That the House of Representatives recede from its dis- | 


agreement to the 14th, loth, 3lst, and 32d amendments of 
the Senate. 

That the Senate recede from their 16th, 18th, 19th, 23d, 
24th, Wth, Wth, Wth, 30th, 3d, 34th, 40th, 42d, and 45th 
amendments. 

That the House of Representatives recede from its 
amendment to the 27th amendment of the Senate. 

That the Senate coucur in the amendment of the House 
to the Ist amendment. 

That the Senate concur inthe amendment of the House 
to their 22d amendment. 


Mr. PHELPS. I call the previous question 
upon the adoption of the report. 
The previous question was seconded, and the 


main question ordered to be put; which main ques- | 
tion being, ‘* Shall the report of the Committee of | 


Conference be concurred in?” it was put, and de- 
cided in the affirmative. 
So the report was agreed to. 


| that section. i 


'| that section. 


The following is the digest of the above report ` 


of the Committee of Conference: 

Amendments of the Senate, from a disagreement 
to which the House recede: 
Fourteenth amendment. 
the words “ sixty-five” and inserted “one hun- 


dred,” in the following paragraph of the original į 


bill: 


“ For ordnance, ordnance stores and supplies, $65,000.77 


Fifteenth Senate amendment, from a disagree- 


ment to which the House recedes: 

The Senate struck out “ twenty-eight thousand 
nine hundred and fifty” and inserted in lieu there- 
of ‘‘ forty-three thousand five hundred,” in the 
following clause to the original bill: 


“ For repairs and improvements and new machinery at | 5 
i| plicable thereto; provided, that such expenditures be ap- ' 


Harper’s Ferry, $23,950.” 


Thirty-first amendment of the Senate, inserting | 


The Senate struck out | 


the following section, to which the House dis- | 


agreed: 


Sec. 5, And be it further enacted, That the provisions 
of the seventh section of the act approved August 31, 1852, | 


entitled ‘An act making appropriations for the support of 
the Army for the year ending 30th day of June, 1883,’ shall 


| 


| 


be construed to extend to all persons who were engaged as į 
receivers of military contributions in Mexico or California | 
during the war with Mexico.” | 
É 

‘| 

| 

| 

i 

| 


The House recedes from its disagreement to || 


Thirty-second amendment of the Senate, insert- 


| ing the following section, to which the House dis- 


agreed: 
“Suc. 6. And be it further enacted, That the provisions 


` of the first section of the act entitled An act making ap- 
| propriations for the support of the Army for the year end- 


1 


‘ act authorizing the sale of certain military sites,’ be, and 


ing the 30th of June, 1851,’ approved September 28, 1850, 
granting extra pay to the officers and enlisted men of the 
Army serving in Oregon and California, be extended to the 
officers and men of the two companies of regimentof 
mounted riflemen that garrisoned the post of Fort Laramie, 
Oregon route, daring the time they occupied said post; and 
the amount whieh may be found due them under this act 


| shall be paid out of any moneys in the Treasury not otber- 
| 


wise appropriated.” 
The House recedes from its disagreement to 


Senate amendments from which the Senate re- 
cedes: 

Sixteenth amendment of the Senate: 

* Add to the following clause: : 

& Fer repairs and improvements and new machinery at `: 
Harper’s Ferry, $43,500.” 

The following words: 

« And that the amount received from the late and future 
sales of Government land pertaining to Harper’s Ferry 
armory may be carried to the same appropriation, and ap- . 


plied to similar objects, under the direction of the Secretary |; 


of War, including the improvements of the streets and high- ; 
ways, in use for armory purposes,”? | 


The Senate recedes from this amendment. 
Eighteenth amendment of the Senate: 


& Strike out ‘ forty-one thousand and seventy-one’ and ; 


insert ¢ fifty-eight thousand one hundred and forty-four,’ in | 
the following paragraph : 

«c For arsenals, forty one thousand and seventy-one dol- 
lars; and that the Secretary of War be, and he is hereby, 
authorized to abolish such of the arsenals of the United 
States as in his judgment may be useless or unnecessary.” | 


The Senate recedes from this amendment. |i 
Nineteenth amendment of the Senate: ! 


« After the word ‘ abolish’ in the above paragraph, insert 
the words ‘or transfer.’ ?’ 


The Senate recedes from this amendment. 
Twenty-third, twenty-fourth, and twenty-fifth ` 


amendments of the Senate: 
| 
| 


t After the following clause, viz: 

& For fuel and quarters and for mileage or transportation |: 
for officers and enlisted men of the Army serving on the || 
Coast Survey, in cases no longer provided for by the Quar- |; 
termaster’s Department, $10,000 ; : 

“ Insert the following: 

“For preservation of public property and contingencies 
of western river improvements, and for commutation of 
transportation of baggage and ot quarters and tuel of offi- 
cers, the payment of which is no longer made by the Quar- | 
termaster’s Department, and for allowances to meet extra \ 
expenses under the special direction of the Secretary of 
War, $20,000. 

“ For repairs and preservation of public property and 
contingencies of lake harbors, and for commutation of 
transportation of baggage, and of quarters and fuel of offi- 
cers, the payment of which is no longer made by the Quar- 
termaster’s Department, and for allowances to meet extra |: 


expenses under the special direction of the Secretary of |: 
War, $10,000. : 

“ Repairs, preservation, and contingencies of river and | 
harbor improvements on the Atlantic and Gulf coasts, in | 
charge of the Engineer Department, and to meet charges jj 
for transportation of officers, and for fuel and quarters, the | 
payment of which is no longer made by the Quartermaster’s | 
Department, and for extra allowances to meet extra ex- ! 
penses under the special direction of the Secretary of War, |! 
$15,000.77 : 


The Senate recedes from these amendments. 
Twenty-seventh amendment of the Senate: ! 


« Add the following section: 
“Sec. 4. And be it further enacted, That the provisions 
of the act of Congress, passed March 3, 1819, entitied ‘ An 


the same are hereby extended to all military sites acquired || 
since the passage of the said act.” 


Twenty-ninth amendment of the Senate: 
€ Add the following section : 


t Sec. 6. And be it further enacted, That the accounting 
officers of the Treasury be authorized in settling the ac- 
counts of Captain Leslie Chase, Captain S. M. Piummer, | 
Captain Schuyler Hamilton, and Lieutenant J. H. Whip- ; 
pie, to pass to their credit all expenditures by them made 
for objects authorized by law, outof appropriations not ap- 


i 
The Senate recedes from this amendment. | 
i 
| 
| 


proved by the Secretary of War.” : 
The Senate recedes from this amendment. 
Thirtieth amendment of the Senate: 


* Add the following section : _ 
Sec. 7. And he it further enacted, That additional ra- 


1 
ti 
i 


tions shall hereafter be allowed to the commissioned officers | 
of engineers when in command of separate and fixed, or | 


permanent posts; provided, that the commandant of no post 
shall be entitled to receive such additional rations, unless 
the same he designated by the Secretary of War as a double- 
ration post.’? 


The Senate recedes from this amendment. 


Thirty-third amendment of the Senate: 


“Add the following section: 

“ Sec. 10. dnd be it further enacted, Thatit shall be the 
duty of the Secretary of War, under such regulations as he 
may prescribe, to cause to be examined, and testimony to 
be taken, in all claims against the United States for carry- 
ing on the governmentin California in the years 1846 and 
1847, under Commodore R. F. Stockton, Brigadier General 
S. W. Kearny, and Lieutenant Colonel John C. Frémont; 
also for spoliations, and for property furnished or taken for 
military purposes in California within that period, and 
which have not been favorably reported upon by the Board 
of Commissioners appointed under the sixth section of the 
actmaking appropriations for the support of the Army, ap- 
proved 3lst of August, 1852, and to report thereupon to 
Congress at its next session; and that for the purpose of 
carrying this provision into effect, the sum of $10,000 be, 


` and the same is hereby, appropriated out of any money in 


the Treasury not otherwise appropriated.” 
The Senate recede from this amendment. 
Twenty-fourth amendment of the Senate: 


“ Insert the following: 
‘Sec. 10. And be it further enacted, That, for the pay- 


` ment of claimants against the United States for funds ad- 


vanced, and subsistence and supplies of all kinds furnished 
or taken for the use of the command of Captain John C. 
Frémont, whilst he was engaged in the public service in 
California during the year 1846, as favorably reported npon 
by the Board of Commissioners appointed under the sixth 
section of the act making appropriations for the support of 
the Army, approved August 31, 1852, the sum of $31,017 223 
is hereby appropriated out of any money in the Treasury 


` not otherwise appropriated, and that the troops enlisted or 


enrolled in California, under the direction of the military 
and naval officers, shall have all the benefits of all acts 
of Congress in favor of troops engaged in the war with 
Mexico.” 


The Senate recedes from this amendment. 


Fortieth amendment of the Senate: 


& Insert the following: 

“See. 17. &nd beit further enacted, That, in making 
such explorations and surveys, the engineers and other per- 
sons employed under the authority of this act may be di- 
rected to act in concert with any engineers employed by any 
individual or individuals, association or associations, for the 
same general object; and the Secretary of War is hereby 
authorized and required to receive proposals from individ- 
uals or associations, for the construction of a railroad be- 
tween the valley of the Mississippi and the Pacifie ocean, 
and lay the same before Congress at the next session.’ 


The Senate recedes from this amendment. 


Forty-second amendment of the Senate: 


* Insert the following: % 

Sic. 19. And he it further enacted, That the President 
of the United States is hereby anthorized to enter into con- 
tracts with such person or persons as shall make the most 
favorable proposals, and give the most satisfactory assurance 
and security for defending and protecting the emigrant 
routes, and improving and keeping in good condition the 
roads through the Territories of the United States from the 
western border of the States in the Mississippi valley to the 
eastern border of California, and to the Pacific ocean in the 
Territory of Oregon, on the following terms: 

“ First. The contractors are to establish posts and station- 


; houses along the route at such points and distances as the 


President shal] designate, and shall keep at least twenty 
well-armed men at each of said posts to protect all emi- 


: grants, travelers, and settlers, on and along said routes. 


* Second. The said contractors shall make and keep in 
repair a good wagon-road along each of said routes, with 
bridges or ferries across all the streams, and shall charge no 
higher rates for crossing said streams than shall be pre- 
scribed by the President. 

t Third. In consideration of the services required by this 
section, the President is hereby authorized to grant to such 
contractors four sections of land at, and in the vicinity of, 
each of said posts, which said grant of land shall be in full 
of all services rendered, or expenses incurred under this 
section, ”? 


The Senate recedes from this amendment. 


Forty-fifth amendment of the Senate: 


& Add the following: 
t And whereas a discovery has been made, and is now 


| in practice, whereby the human body can be rendered 


safely insensible to pain in dental, surgical, and obstetrical 
operations, by the use of what are commonly called anæs- 
thetic agents, and the Government of the United States has 
been and is in the enjoyment of said discovery in the mili- 
tary and naval service ; and whereas it is established that 
the discovery was made by some one of the persons fol- 
lowing, to wit: William T. G. Morton, Charles T. Jack- 
son, each of Boston, and Horace Wells, of Hartford, de- 
ceased; but it does not appear to the satisfaction of Congress 
which of those parties was the original, true, and first dis- 
coverer thereof; and whereas Congress is willing to pro- 
vide a recompense for sucht discovery when ascertained: 
Therefore— 

Src. 22. Be it further enacted, That the sum of $10,000 
be, and the same is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to be paid by 
the Secretary of the Treasury as hereinafter provided, as a 
recompense for said discovery and the use and benefit 
thereor by the Governinent aud people of the United States. 

Sec. 23. And be it further enacted, That it shall be the 
duty of the district attorney of the United States for the 
northern district of New York, within a reasonable time 


THE CONGRESSIONAL GLOBE. 


ek 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


32p Coneress, 2p SESSION. 


THURSDAY, MARCH 3, 1853. 


New Senixs....No. 67. 


after the passage of this act, to file in the circuit court of 
the United States for said district, sitting in equity, a bill of 
interpleader, wherein, site this act, or the substance 
thereof, the Secretary of the 


William T. G. Morton, Charles T. Jackson, and the per- 
sonal representative or representatives of said Horace 
Wells, shall be defendants; of which bill they, the said 
parties, shall take notice, and may appear and answer and 
make proots; and the said circuit court shall have juris- 


diction of said case, and the same shall be tried in the man- | 


ner and according to the practice of such court in equity 
cases; and the issue therein shall be, which one of the said 
parties first named was the original, true, and first discov- 
erer, of the discovery herein before recited; and, by final 
decree in such case, the court shall decide thatissue, and 
shall direct that the said sum of one hundred thousand dol- 
lars, without any costs, shall be paid over to the party who 


treasury, as trustee of the | 
eum herein Appiopriated, ehall be complainant, and the said | 


shall be found to have been such discoverer, or to his per- | 


sonal representative or representatives or assignee: Pro- 
vided, That if one or more of said defendants shall conceive 
himself or themselves to be aggrieved by said decree, he or 
they may, within twenty days after the making of the de- 
cree, appeal to the Supreme Court of the United States, 
and thereupon the payment of said sum shall be suspended 
until final disposition be made of said case by the said Su- 
preme Court: And ided further, That if it shall appear 


: as convenient and practicable, showing as near as practi- 


i proviso: 


| submitted to Congress during the month of December in | 
‘| each year, and shall be accompanied by a general chart of ; 


<¢ For fuel and quarters, and for mileage or transportation 
for officers and enlisted men of the Army serving on the 
Coast Survey, in cases no longer provided for by the Quarter- 
master’s Department, $10,000.” 

The amendment of the House thereto, and in 
which the Senate concur, was to add the following 


“ Provided, That the annual Coast Survey Report shall be 


I 


the whole coasts of the United States, on as large a scale 


` cable the configuration of the coasts, and showing by lines 


the probable limits ofthe Gulf stream, and showing by lines 
the probable timit to which the soundings of the coast will 
extend, and showing by the use of colors and explanations | 
the exact portions of our coasts of which complete charts | 


: have been published by the Coast Survey ; also, showing | 
+ such other parts of the coasts of which the triangulation, | 


the topography, and the soundings have been completed, 


, but not published; and also, such parts of the coasts of . 


which the triangulation and topography, or the triangula- | 


‘ tion only, have been completed.”’ 
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prov j 
that either of said defendants holds a patent for said discov- .! 
ery, or the means of applying the same, which, in the judg- `: 


ment of said circuit court, is valid, then it shal be the duty 


ofsaid court to certify such fact to the said Secretary, who | 


shall thereupon withhold from such defendant said sum, 
should the same be decreed te him by the said final decree, 
until he shall have executed, under his hand and seal, an 
instrument in writing surrendering such patent and granting 
the free use of said discovery, and the means of using or 
applying the same, to the Government and people of the 
United States; which instrument shall be lodged in the 
Patent Office and entered on the records thereof: Provided 
That before the said sum of $100,000, or any part thereof, 
shall be paid to either of the parties named in this act, he 
ehali make oath in due form of Jaw that he has not been 


guilty of collusion with either of the other parties namedin | 


this act, in any way whatever. 

From this amendment the Senate recedes, 

The House recedes from its amendment to the 
twenty-seventh amendment of the Senate. 

The twenty-seventh amendment of the Senate 
was az follows: 


“Sec. 4. And be it further That the provisions 
of the act of Congress passed March 3, 1819, entitled ‘ An 


act authorizing the sale of certain military sites’ be, andthe | 
same are hereby, extended to all military sites acquired | 


since the passage of said act.” 


s Strike out all after the enacting clause and insert: 

“That the act entitled ‘An act authorizing the sale of 
certain military sites,’ passed March 3, 1819, is hereby re- 
peaied, and that the Secretary of War shall, at the opening 
of each Congress, report te Congress what military sites 
should, in his judgment be sold, and the reasons therefor ; 
and that in all cases where Jands have been or may hereafter 
be reserved for military, naval or other purposes, and where 
the Secretary of the proper Department shall certify that such 
lands are no longer required by the Government for public 
uses, the President of the United States shall be, and he is 
hereby authorized to caase the same to be sold at public 
gale under the laws which may be in force, at the time, for 
the disposal of public lands, or under such special regula- 
tions ashe may prescribe: Provided, however, That no pre- 
emption right shall attach to any such lands in virtue of 
any settlements made prior to the time of the offering at 
public sale of the same under this act.” 


From this amendment the House recedes. 

The Senate concur in the first amendment of the 
House to the first Senate amendment. 

The first Senate amendment was to add to the 
following paragraph: 

‘For pay of the Army, @1,814,759,”? 
the following: 


t Provided, That the military store-keepers of the Ord- 
nance Department in Oregon, California, and New Mexico, 
shail hereafter receive the same pay that is allowed bylaw 


to the military store-keepers and paymasters of that De- | 


+ partment in the Atlantic States.” 

The amendment of the House thereto, and in 
which the Senate concur, was to strike out the 
above proviso, and insert in lied thereof the fol- 
lowing: 

tt Provided, That the salary of the military ‘storekeepers 


of the Ordnance Department in Oregon, California, and 
New Mexico, shali hereafter be $2,250 per annum.” 


The Senate concur in the amendment of the | 
House to the Senate’s twenty-second amendment. | 


The twenty-second amendment was to add to 
the following paragraph: 

‘¢ For bridges and establishing communications between 
river, @11,725,” 
the following: 


67 


|} Reports, and the sixteen volumes subsequent thereto, b 
The House amendment thereto was as follows: | pon: i ral 


| 
| 
| 


a 


Fort Leavenworth and the Republican Fork of the Kansas : 


iF 


| 


: (Mr. Srvarr in the chair,) and resumed the con- 


; ports of the decisions of said court, at a price not exceed- 


Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 


i Committee of the Whole on the state of the Union. 


The question was put, and the motion wasagreed 
to. 

The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 


sideration of the Senate amendments to the civil 
and diplomatic bill. 

The CHAIRMAN. The pending question is 
upon the Senate amendment as amended, in refer- | 
encc to the appropriation to Clark Mills, for the |: 
equestrian statue of Andrew Jackson. 

The question was taken, and the amendment as 
amended was concurred in. . 

One hundredth Senate amendment: 

t Sec. 23. And be it further enacted, That the Secretary 
of the Treasury be, and he ‘hereby is, authorized and re- 
quired to purchase of Thomas Cowperthwaite & Co., of | 
the city of Philadelphia, or from any other person or per- | 
sons, if the same can be had on better terms, five hundred 


copies of the Decisions of the Supreme Court of the United 
States, as contained in six volumes of Peters’s Condensed 


F 


the same reporter, at a price not exceeding sixty-two dol- |, 
lars per copy; and likewise five hundred copies of the |' 
first thirteen volumes of Howard’s Reports, being a con- 
tinuation of the reports of said court to the end of the 
last term ; and also, until Congress shall otherwise direct, | 
five hundred copies of each succeeding volume of the re- 


ing two dollars and eighty-two cents per volume for How- 
ard’s Reports, and such subsequent reports, and pay for 
the same out of any money in the Treasury not otherwise 
appropriated. And it shall be the duty of the said Sec- 
retary of the Treasury, immediately after the reception of 
sald reports, to forward to the Governor of each State and 
Territory four copies of said reports, (one copy thereof 
being intended for the State library, one copy for the use || 
of the Executive, one for the use of the Legislature, and |i 
one for the use of the highest court of the States and Ter- || 
ritories respectively, unless the Legislatures thereof shall 
deem it necessary and proper to make a different distribu- `; 
tion.) And in addition to the copies aforesaid there shall 

be forwarded to the Governor of each State and Territory 

a number of copies of said reports equal to the rumber of 

representatives of said States and Territories in both : 
Houses of Congress, to be distributed as the Legislatures of 

said States and Territories shall respectively determine. | 
And the remainder of said five hundred copies shall be de- 
posited in the Department of State, for distribution in con- | 
formity with existing laws, or for such other purpose as | 
may be deemed expedient by the Secretary of State ; the 

residue, if. any, after such distribution, to await the further 

action of Congress.” i 

Mr. HOUSTON. Thope that the whole amend. |, 
ment will be voted down. 

Mr. STANTON, of Kentucky. I offer the 
following amendment by way of addition: 

To enable the Clerk of the House of Representatives to 
pay the employees thereof the extra compensation as di- © 
rected by the resolution ef the House of March 1, 1853, 
such sum as may be necessary therefor is hereby appropri- 
ated out of any money in the Treasury not otherwise appro- 
priated. 

Mr. HALL. Has not that amendment been | 

ut in the bill already? ; A 

The CHAIRMAN. The Chair knows nothing | 
at all of what was put in the bill. : 

Mr. HALL. I then raise the question of order ' 
that the amendment is not germane to the subject - 
under consideration. . : 

Mr. STANTON. I simply desire to say that || 


: has decided by an overwhelmin 


i reports of the decisions of their S 


thie House a few days ago gave a very large ma- 
jority on the yeas and nays in favor of paying to 
their employees the usual extra compensation. 
The Senate, by the report of the Committee of 
Conference which was sent here a few minutes 
ago and rejected, not on account of that provision, 
but in consequence of another matter which it 
contained, evidently show that they are determ- 
ined to pay their employees this extra compensa- 


‘tion. Now, sir, it is but fair and just that a fund 


shall be given out of which our clerks and em- 
ployees shall be paid, especially when the House 
Iming majority to give 
them the extra compensation. The Committee 
on Waysand Means failed to provide a fund, and 
this amendment is for that purpose. 

Mr. HOUSTON. How could the Committee 
on Ways and Means provide a fund? Did we 
know that the resolution giving extra compensa- 
tion was going to pass? The House voted the 


i fund on the express representation by myself 


that it was an estimate of the Clerk intended to 
cover this extra compensation. 
Mr. HAVEN. The amendment is not inorder, 


: because it is not relevant. 


The CHAIRMAN. The Chair understands 
that the original amendment provides forthe dis- 


_ tribution of a large amount of books among the 
, States; and he cannot see how this amendment to 


provide a fund out of which to pay the extra com- 
pensation has anything to do with it. 

Mr. ORR. I move to strike out that portion 
of the amendment with reference to the distribu- 
tion of the books. I am opposed to the policy 


| of providing for the distribution of large amounis 
of money when those amounts are not specifically 


stated in the bill. Here is a séction embracing 
one or two pages, and involving the expenditure 
of $60,000, or $70,000, or $100,000—the precise 
amount does not appear. There is only a pro- 
vision that it is to be paid out of any moneys in 
the Treasury not otherwise appropriated. The 
second objection I have to appropriations of this 
sort is the one indicated by the gentleman from 
Georgia, [Mr. Toosss,] that they are evidently 
for the purpose of giving jobs. And to such ap- 
propriations I am entirely opposed. 

r. FREEMAN. Iam opposed to the amend- 
ment of the gentlemen from South Carolina. It 


: is clear that the object of purchasing these books 


is simply this: These are the reports of the de- 
cisions of theSupreme Court of the United States, 
and it is known, or ought to be, to every member 
on Te P ETE the pe States = t K Union 
send to „ibrary o ngress, at Washington, 
copies of their annual statutes, revised codes, and 
e Courts. 
Is not the Congress of the United States to re- 


nd. 
ta proper re- 


' spond ? : 


Mr. ORR. Congress does r 
Mr. FREEMAN. This is 


: sponse to the States, and I am surprised the gen- 


tlengan has made the point he has. The gentleman 
seems to be very much afraid of giving jobs, 
Everything is a job. There is not a proposition 


,, made in this House you cannot designate by the 
; name of a job. There is a good deal of jobbing here 


by the very men who job most againatit. [Laugh- 
ter. 
he question was taken, and the amendment 
was disagreed to. 
The question was then taken on the amendment 


|. of the Senate, and it was non-concurred in. 


One hundred and first amendment of the Sen- 
ate: 
“ Add at the end of the bill, as an additional section, the 


: following : 


“Sec. 19. And be it further enacted, That whenever 


| the land office at Pontotoc, Mississippi, shail be discontin- 
'' wed, the records and files thereof shall be placed in the 


possession of the clerk of the United States district court 
for the northern district of Mississippi, who is herehy made 
keeper of the same, and authorized to perform all the du- 
ties now conferred upon the register and receiver, and shall 


i. receive for his services therefor a sum not exceeding 9500 


per annum.” ’ 

Mr. HOUSTON. That provision will become 
necessary during this year, and the committee rec- 
ommend a concurrence. 


One hundred and second amendment of the Sen- 
ate: ş 

“Add at the end of the bill, as an additional section, the 
foilowing: . i 

“Sec. 20. And be it further enacted, Thatin settling the 
accounts of Daniel 8. McCantey, late consul general at 
Alexandria, in Egypt, there shall be allowed for office rent 
atthe rate of S400 per annum, during the time he acted in 
that capacity, to be paid to his widow.” 

The question was taken, and the amendment 
was concurred in. 

One hundred and third amendment of the Sen- 
ate: 

“Add at the end of the bill, as an additional section, the 
following: 


“Sec. — And beit further enacted, That the percent- : 


age added by law to the pay of the clerks employed in the 


The question was taken; and it was decided in 
the affirmative. 


Thecommitteeaccordingly rose, and the Speaker , 


` having resumed the chair, the chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly the Senate amendments to the 
civil and diplomatic bill, and that in some they 
have concurred with amendments, and others 
without amendments, and that they have disagreed 


Exeeutive and Legislative Departments at Washington be, | tO Some. 


and is hereby, allowed to the clerks employed in the City 
Post Office in the city of Washington, commenciug at the 
same time that theirs did, on the Ist of July, 1852.” 

Mr. STANTON, of Kentucky. I move the 
following amendment by way of addition: 

“To enable the Clerk of the House of Representatives 
to pay the employees thereof the extra compensation as di- 
rected by the resolution of the House of March 1, 1853, 
such sum as may be necessary therefor is hereby appropri- 
ated out of any money in the Treasury not otherwise ap- 
propriated.’? 

Mr. STANTON. It has been the custom to 
pay this extra compensation for the last thirty 
years. 

The question was taken, and the amendment 
was agweed to. 


Mr. HOUSTON moved the previous question 
“upon the amendments, which was seconded, and 
the main question ordered to be put. 

Mr. HOUSTON. I propose to the House (as 
we all reeollect the amendments we voted upon) 
that we take one vote upon concurring in the action 
of the Committee of the Whole on the state of 
the Union. [Cries of “ Agreed! Agreed!”] I 
hope it will not be objected to. We all remem- 
ber what we have been voting upon, and lt us 
vote in what the committee have recommended. 
I move to suspend the rules for that purpose. 

Mr. MEADE, I only wanta single vote, and 
then I am willing to take it upon every other prop- 
osition. There was an amendment passed over 


The question was put on concurring in the || without anybody’s attention being called to it. I 


amendment of the Senate, as amended, and there 
were, on a division—ayes 76 

Mr. HALL. I demand tellers. 

Tellers were ordered; and Messrs Stanton of 
Kentucky, and Harr were appointed. 

Mr. CLINGMAN. 


l 
! 


T move to embrace in the || 


know that my attention was not called to it, and 
l do not believe that there was any other member 
from Virginia whose attention was directed to it. 


i to allow compensation 
Mr. STANTON, of Kentucky. There is a 


resolution, all the stone-cutters, butchers, and || misunderstanding about that amendment which I 


hackmen. 

Mr. FLORENCE. The printers of the Globe 
ought to be included at all events. 

Mr. CLINGMAN 
to designate the particular individuals, and I move 


to add, by way of amendment, the words, ‘And | unanimous consent, 


| 


| The 
itis exceedingly difficult ' 


It will not take two minutes. 
I rise to a question of order. 
proposition is to suspend the rules. 
| TheSPEAKER. The remarks of the gentle- 
l man from Kentucky are not in order, except by 


desire to explain. 
« Mr. CARTTER. 


the main question having ; 


motion of the gentleman from Alabama [Mr. 
Hovsron] if it should pass would be in order. 
Mr. HOWARD. This matter is not debatable, 
The SPEAKER. The Chair has held upon 
one or two occasions that it was in order to sus- 
pend the rules under precisely similar circumstan- 
ces, and he therefore will receive the motion. The 
question is upon suspending the rules which require 


! the reading of the amendments. 


Mr. STEVENS, of Pennsylvania. After the 
main question has been ordered, is that motion in 
order? 

The SPEAKER. The Chair decides that it is 
in order to suspend the rules for a specific purpose 
connected with the subject upon which the House 
Is acting. 

Mr. BOWIE, Irise to a question of order. Is 
it within the power of the House to deprive one 
fifth of the members thereof of the constitutional 
right of asking for the yeas and nays upon any 
amendment? 

The SPEAKER. That is not in the power of 
the House. 

Mr. BOWIE. TI give notice that I wish to call 
the yeas and nays upon a particular amendment. 

Mr. STEVENS, of Pennsylvania. 1 call for 
the yeas and nays upon the suspension of the rules 
asked for by the gentleman from Alabama, [Mr. 
Howson. | 

The yeas and nays were ordered. 

The SPEAKER. The Chair did not decide 
that the gentleman from Maryland [Mr. Bowie} 


t i had not the right to ask the yeas and nays upon a 
It was the amendment introduced by the Senate |: 


particular subject. 


Mr. BOWIE. I understood the decision of the 


| Chair to be that we were obliged to vote upon the 


the same shall be paid to all the heads of families | been ordered to be put. The question is on the | 


in the United States, as shown by the last cen- 
sus.” [{Laughter.] 

Mr. MOORE, of Louisiana. The committee 
were dividing by tellers when the gentleman of- 


in order. 

Mr. STEVENS, of Pennsylvania. I do not 
think thatitis pertinent—homogeneous. The prop- 
osition, as it now stands, does not refer to any- 
body but officers of the Government and post- 
masters. 

Mr. CLINGMAN. The clerks of the City 
Post Office are not officers of the Government. 

Mr. STEVENS. They are our officers, being 
in our employ. 

The CHAIRMAN. The Chair sustains the 
point of order. 


Mr. DEAN. gf move to strike out all that por- 
tion of the sect? which relates to these post of- 
fice cierks. 


Mr. HOUSTON. 
not in order. 

The CHAIRMAN. So the Chair decides. 

Mr. HIBBARD. I moveto insert in that part 
which relates to post office clerks the words ‘all 
ae clerks in all the post offices in the United 

tates.” 


I submit that amendment is 


The CHAIRMAN. TheChair decides that to | 


be out of order. 

Mr. CLINGMAN., 
of the Chair. 

The question was taken upon sustaining the 
decision of the Chair, (Messrs. Meane and Harr 


I appeal from the decision 


not counted. 
So the decision of the Chair was overruled. 


The question was taken upon the amendment, 
and it was agreed to. 


The question was then taken upon the Senate li 
agreed to. ` 


amendmentas amended, and it was not 
Mr. STANTON, of Kentucky. I desire to 
offer the same amendment as an independent sec- 
tion. 
Mr. JONES, of Tennessee. I make the point 
of order, that unless we have something to amend, 


i| the chairman of the Committ 


| 
| 


| 
| 
| 


\ 
| 
| 
l 


suspension of the rules, and that the reading of 


ii the amendments be dispensed with. 


Mr. BOCOCK. 


I wish to make a suggestion 
to the Chair. 


If you can 


` suspend the rules, you can take a vote upon the 


| 
| 


report. 

Mr. HOUSTON. Let the House decide. 

Mr. BOCOCK. There seems to be one sepa- 
rate vote called for. Let the gentleman from 
Virginia [Mr. Meapr] have his separate vote, 
and let us take a vote upon all the others. 

Mr. GENTRY. According to the precedent 
; established, it was decided that it was in order for 


| 
| 
| 


Means to move a suspension of the rules for a 
specific purpose, and l suppose it is in order for 
me to move the suspension of the rules for any 
other purpose. [Laughter.} Is that true? 


The SPEAKER. Does the gentleman takean | 


; appeal ? 


| 
| 
i 
! 


: question has been ordered upon what? Upon the | 
report of the Committee of the Whole on the state ` 
of the Union; and not upon the amendments. The | 


: Union, which came here in the original bill from 


Mr. GENTRY. I do not. 
Mr. MOREHEAD. I move that the House 


adjourn. 


1 


to. 
Mr. JONES, of Tennessee. I rise for the pur- 
pose of suggesting a question of order. The main 


rules specially provide that we shall take the qnes- 


: tion first upon the amendments, and then upon the 
acting as tellers,) and there were—ayes 41, noes || 
i 


bill. There is no specific rule that you shall pro- 
ceed to vote upon these amendments reported from 


|; the Committee of the Whole on the state of the 


i. the Senate. Then is it not the report of the com- 
mittee which is the main question and which has : 


been ordered by this House to be put? If so, is 
that main question divisible, and isit not the report 


ee on Ways and | 


The question was taken, and it was not agreed : 


i I do not know what can be accom- | 
fered his amendment, and I do not think that it is || plished by a suspension of the rules. 


amendments as a whole. 
The SPEAKER. The Chair made no such 
decision. The proposition pending is to suspend 


| the rules for the purpose of dispensing with the 


reading of the amendments. 

Mr. CLINGMAN. I have no doubt that it is 
in order to do so by a majority of two thirds. 

Mr. HOUSTON. I withdraw the motion to 
suspend the rules. 

The SPEAKER. Is it the pleasure of the 
House that the action of the committee shall be 
read ? 

Mr. STEPHENS, of Georgia. The usual 
course upon a bill is this: For each member to 
rise and designate any particular matter upon 
which he wishes a special vote, and then to take 


i one vote upon the other amendments in gross. 


The SPEAKER. The gentleman from Vir- 
ginia (Mr. Meane] made that proposition, but it 
was objected to. 

Mr. STEVENS, of Pennsylvania. We ob- 
jected to having a vote upon all at the same time. 

The SPEAKER. Does the Chair understand, 
then, that it is the unanimous consent of the House 
that that course be taken ? 

Mr. STANLY. What is the motion? 

The SPEAKER. In reply to the gentleman 
from North Carolina, [Mr. Sranxy,] the Chair 
would state that any gentleman who desires a 
separate vote will get up in his place and designate 


| the particular subject upon which he wishes a sep- 
| arate vote. 


Mr. STANLY. As the Clerk reports them? 

The SPEAKER. Before reading them. 

Mr. STANLY. How do I know upon what 
to ask a separate vote? I have been out upon a 
committee of conference, and how do I know what 


: the committee did in that time? 


The SPEAKER. Itis in order to read all the 


‘amendments, and take the vote upon them con- 


secutively. The Chair will do so upon the first 
amendment. 


PERSONAL EXPLANATION. 


Mr. MARSHALL. I would ask the attention 
of the House for a few minutes, to make a per- 
sonal explanation. I wish to express in the pres- 
ence of as many gentlemen who were present when 


I did the wrong as possible, the regret I feel at 


of the committee which this House is brought toa : 


vote upon directly? 
Mr. CLINGMAN. I make this point of or- 
der. I know of no provision in the Constitution 


i 
$ 


ii 


having used unjustifiable and improper language 
towards a member of the House this evening, 
[Mr. Donnam.}] I had no right to intimate that 
there was any breach of veracity involved in what 


. 
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was proposed, but a mere mistake of logic. It 
was a subject in which l felt a great deal of inter 
es!, and evinced more temper that l ought to have. 
I was angry, and l am sincerely sorry that I used 
the language I did. 

Mr. DEAN, 


I move that the vote be taken in | 


gross upon all the amendments on which a sepa- 


rate vote is not called for. 

The SPEAKER. That is not in order. 

Mr. DEAN. I move to suspend the rules for 
that purpose, 

The SPEAKER. That is not in order. 

(Cries of “ Read on!” ‘*Go ahead !” and great 
confusion all over the Hall.] 

The question was then taken on the first amend- 
ment of the Senate, and the Speaker announced 
that it was agreed to. 

Mr. HAMILTON. I would suggest that the 
Speaker should announce the action of the Com- 
mittee of the Whole on the state of the Union 
upon each amendment. 

The SPEAKER. Every possible proposition 
to expedite business, as the Chair conceives, has 
been made and objected to by some one member. 
Debate is not in order. 

Mr. HOUSTON. 
have done to-day in committee, and all I ask is, 
that the Chair will put the question on concurring 
in the report of the Committee of the Whole on 
the state of the Union. 
agreed to an amendment which was disagreed to 
in committee. 

The SPEAKER. If there has been any mis- 
take in regard to the amendment just voted upon, 
the Chair will again propound the question. The 
Chair stated, and supposed that every gentleman 


We all understand what we | 


The House have just | 


understood it, that as a matter of convenience, he | 


would put the question upon agreeing to the amend- 
ments of the Senate, and we have been acting upon 
that rule all day. The rules, however, require that 
the question shall be put in a different form, and as 
it is demanded, the Chair will put it in that form. 

The question was then put, and the report of 
the Committee of the Whole on the state of the 


_Union on the first amendment of the Senate was | 


‘éoncurred in. 

The Clerk then read the 2d, 3d, 4th, 5th, 6th, 
Tth, and 8th amendments of the Senate, and the 
action of the Committee of the Whole on the state 
of the Union in respect to each of them respectively 
was concurred in. 

Mr. STANLY. I am unwilling to detain the 
House, and it is evident that it will take two or 
three hours to read the amendments in this way, 
and they have just been read in committee. There 
was one amendment which the gentleman from 
Alabama stated that the Committee on Ways and 
Means reported sgainst, and it was rejected in 


Committee of the Whole. Now, I think that was |! 


a mistake. I refer to the amendment with regard 
to the assistant Secretary of State. I think that 

"is necessary and that it ought to be agreed to. I 
understand that Mr. Marcy is in favor of it, and 
it is for the benefit of the Democrats. 

Mr. CLINGMAN. [Is this in order? 

The SPEAKER. It is not in order. 

Mr. STANLY. I only wish to save time. I 
want that matter fairly stated to the Flouse and to 
have a separate vote upon it. 

The SPEAKER. The Chair understands that 
the gentleman from North Carolina desires that a 
vote already taken through mistake—— 

Mr. STANLY. Not here, but in Committee 
of the Whole on the state of the Uniori. 

Mr. BAYLY. With reference to that amend- 
ment I beg leave to state that three successive 
Secretaries of State have recommended it—— 

[Cries of ** Order!” ** Order !’?] 

Mr. STEVENS, of Pennsylvania. 
opened debate upon these amendments? 

The SPEAKER. Debate is not in order. 

Mr. FLORENCE. I desire if it is in order to 
ask for a separate vote upon the amendment which 


Have we 


proposes to establish an assay office in the city of |; 


New York. 

The SPEAKER. It is notin order, until the 
Clerk reaches that amendment in the reading. 

Mr. HAMILTON. Weare going to dispense 
with the reading by unanimous consent. 

The SPEAKER. The Chair will again put 
that proposition to the body. [sit the unanimous 


* consent of the House that each gentleman desiring 


a separate vote upon an amendment shall call for 
it, and that the vote shall be taken in gross on 


| those amendments on which a separate vote is not 


desired? 
Mr. MANN. I object. 
Mr. LETCHER. W e cannot possibly dispose 
of these amendments to-night. f 
House adjourn. 
The question was taken, and the motion was 
disagreed to. 
So the House refused to adjourn. 


Mr. GOODRICH. Will the Chair allow me 
to make a single suggestion? 

The SPEAKER. it isnot in order, and the 
Chair can only hear the gentleman by unanimous 
consent. 


Mr. LETCHER. I object. 


The SPEAKER. The Chair cannot indulge | 


this irregular discussion. The Clerk will proceed 
with the reading of the amendments. 


The Clerk then reported the 9th, 10th, 11th, | 
12th, 13th, 14th, 15th, 16th, 17th, 18th, 19th, 


2th, Vist, and 22d amendments of the Senate, 
and the House concurred in the action of the 
Committee of the Whole on the state of the Union 
with respect to each of them. 

Mr. ALLISON. I ask that the reading of the 
amendments may be suspended, except in those 
cases upon which separate votes are demanded. 

The SPEAKER. That has been objected to. 

Mr. HOUSTON. I think the objection is 
withdrawn. 


The SPEAKER. If it is, the gentleman who | 


made it will rise in his seat and state that fact to 
the House. We have had discussion enough 
about this matter. 


The Clerk then reported the 23d, 24th, 25th, | 
26th, Wh, Bth, Wh, 30th, 31st, 32d, 33d, 34th, | 
35th, 36th, 37th, 38th, 39th, 40th, and 41st amend- | 


ments of the Senate, and the House concurred in 

the report of the Committee of the Whole on the 

state of the Union in respect to each of them. 
Mr. MANN. I learn from an interview with 


' the Chair that I was misunderstood with regard 


to the ground I took in the objection which I made 
a short time since. I objected only to taking the 
question in a lump, without reading the amend- 


‘ments, and not to the Clerk’s reading on until | 
‘gome member should see cause to interfere and | 


call for a separate vote upon a particular amend- 
poe That, I believe, has been the usual course 
ere. 

The SPEAKER. Is it the unanimous consent 
of the House that the Clerk shall read the balance 
of the amendments, and that separate votes shall 
be taken only upon such amendments as any 
member may call for a separate vote upon? 


(Cries of “ Yes, yes!” ‘* Agreed!” and “ No | 
| objection,” from all parts of the Hall. 


he forty-seventh amendment having been read 
by the Clerk, as follows: 

‘¢ For continuing the construction of the hospital at St. 
Louis, Missouri, $20,000,” 

Mr. DARBY said: Mr. Speaker, T have a very 
great anxiety about that amendment. When it 
was under consideration in committee, I under- 
stood several gentlemen voted against it because 
they did not understand it. I hope this amend- 
ment will be concurred in by the House. 

The SPEAKER. The Chair must remind the 


, gentleman from Missouri that he cannot debate 


the amendment. 
Mr. DARBY. Well, sir, I want the House to 
understand upon what they are voting. 


appropriation of $20,000? 
he SPEAKER. The Committee of the Whole 


on the state of the Union recommended a non- |: 


concurrence in the amendment. 

Mr. DARBY. Well, sir, I hope the House will 
not adopt the recommendation of the committee. 
I ask for a separate vote upon that amendment. 

The question was taken, and the recommenda- 


| tion of the committee was adopted by the House, 


and the amendment non-concurred in. 

Mr. FREEMAN. I understand the forty-sixth 
amendment has been adopted. I ask the Speaker 
if I am correct? 

The SPEAKER. It was read, but a separate 
vote was called upon it, and it therefore has not 


: been voted upon at all. 


Mr. FREEMAN. What was the report of 


the committee upon it? ; 
The SPEAKER. The committee recommend 


a non-concurrence in the amendment. 


move that the | 


Task the |; 
Speaker if the Committee did not recommend this || 


. I ask for a separate vote 
Upon n. 

Several MEMBERS. 
| passed it. 
| The SPEAKER. The Chair decides that the 
|: gentleman from Mississippi has the right to ask 
: for a separate vote, notwithstanding it has been 
} passed. 
The amendment was then read, as follows: 


“ For the completion of the marine hospital at Evansville, 
lorie $20,000; and for the marine hospital at Natchez, 

000. 

The question was then taken, and the recom- 
mendation of the Committee of the Whole on the 
state of the Union was adopted, and the amend- 
| ment non-concurred in. 

Mr. DAWSON. Iask fora ere vote upon 
| the fifty-third amendment of the Senate. 

The amendment was read, as follows: 

“ And be it further enacted, That an officer shall be ap- 
pointed in the Department of State to be called the Assist- 
ant Secretary of State, whose salary shall be $3,000 per 
annum, payable in the same manner as that'of the Secre- 
tary of State, who shall perform all such duties in the office 
of the Secretary of State belonging to that Departngpt as 
shall be prescribed by the Secretary of State, or as be 
required by law.” 

Mr. JONES, of Tennessee. I desire to make 
one remark to correct a misapprehension which has 
arisen in reference to this amendment. 

{Loud cries of ** Order !”’ ‘* Order !”"} 

Mr. JONES. I only desire to say one word, 
to correct a misapprehension which I am sure 

Mr. STEVENS, of Pennsylvania. 1 object to 
any debate. e 

The SPEAKER. The committee recommend 
| a non-concurrence in the amendment. ` 
` Mr. DAWSON. Well, sir, { hope the House 
will not adopt the recommendation of the com- 
mittee. 

Cries of ‘‘ Order!” ‘* Order!” 

r. DAWSON. The duties of the Secretary 
of State have so increased, and have become so 
‘ arduous, that the appointment of this officer has 

become a matter of absolute necessity. 

Shouts of “ Order!” © Order a 

r. DAWSON. I trust this House will not 
adopt the recommendation of the committee, but 
will agree to the Senate amendment. 

[Shouts of “ Order!” all over the Hall, and 
great | 
The SPEAKER. Debate is not in order, and 
‘the gentleman from Pennsylvania cannot be per- 
mitted to proceed. ` 
Mr. CABLE, of Ohio. I move that this House 

i. do now adjourn. ` 

The question was taken, and the House refused 
to adjourn. 

ii The question then recurred upon the adoption 
| of the recommendation of the Committee of the 
Whole on the state of the Union upon the fifty- 
| 
| 


| Mr. FREEMAN. 
| 
| 
I 


It is too late now; we have 


` 


third amendment of the Senate, and being taken, 
the report was adopted, and the amendment non- 
concurred in by the House. 

Mr. BOWIE. Iask for a separate vote upon 
the sixty-first amendment of the Senate. 

The amendment was read, as follows: 

t For a bridge across the Potomac afLittle Falls, to be 
| expended under the direction of the President of the United 
| States, $50,000.» 
| The SPEAKER. Thecommittee recommend a 

non-concurrence in that amendment, and the ques- 

: tion will be upon the adoption of the report of the 
committee. 

Mr. BOWIE. Upon that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. BOWIE. Task for tellers upon the ques- 
: tion. 
| Tellers were ordered; and Messrs. Dean, and 
Parker of Pennsylvania, were appointed. 

The question was then taken, and the tellers 
deported ayes 79, noes not counted. 

So the amendment of the Senate was non-con- 
: curred in by the House. 

Mr. STEVENS, of Pennsylvania. I demand 
a separate vote upon the sixty-second amendment 
of the Senate. 

The amendment was read, as follows: 

€c To be expended under the direction of the President of 
the United States for the purpose of bringing water into the 
city of Washington, upon such plans and from such places 
as he may approve, $150,000: Provided, That if the plan 
adopted by the President of the United States should re- 
! quire water to be drawn from any source within the limits 
; of Maryland, the assent of the Legislature of that State 
should first be obtained.” 


ou 
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The SPEAKER. The committee recommend | 
a non-concurrence in the amendment. 

Mr. DIMMICK. I demand tellers upon con- : 
curring in that recommendation. 

Tellers were ordered; and Messrs. Poux and . 
FLorence were appointed. 

The question was then taken, and the tellers 
reported—ayes 57, noes 66. 

So the report of the Committee of the Whole 
on the state of the Union was not adopted. 

The question recurred upon concurring in the - 
Senate amendment. 

Mr. BOWIE. Upon that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was non-concurred in by the House. 

Mr. FICKLIN. [ask fora separate vote upon 
the sixty-eighth amendment. 

The amendment was read, as follows: 

“ For completing the grading and paving the carriage- | 
way of Pennsyivania avenue, from Seventeenth street to 
Rock Creek, and for setting the curh-stone and paving the 
footway six feet wide on each side of said avenue, in addi- 
tion.to the sum heretofore appropriated for that object, 
$14,700: Provided, That the sum required for paving said 
footway shall not be expended unless the owners of prop- 
erty opposite thereto be required, under the direction of the 
authorities of the city of Washington, to pave at least ten 
feet in width of the space allotted for a sidewalk, in con- 
tinuation and adjoining the same.” 


The SPEAKER. The committee recommend 
a concurrence in this amendment. f 

The question was taken, and the recommenda- 
tion of the Committee of the Whole on the state 
of the Unior was adopted by the House, and the 
amendment of the Senate concurred in. 

Mr. KING, of Rhode Island. Task for a sep- 
arate vote upon the seventy-seventh amendment. 

The amendment was read, as follows: 


t Mexican Boundary Commission.—For completing the || 
survey of the Rio Grande, and for office work for one year, | 
$83,512. | 

‘For arrears due to Major William H. Emory’s party, | 
$20,600. 

“ For expenses attending Lieutenant Whipple’s party 
from the Gila, $6,000, i 
“ For pay of commissioner and secretary, and for per- 
sonal and traveling expenses of the commissioner, $9,500; ' 
said sums to be disbursed on warrants approved by the Sec- 

retary of the Interior. 

“c Src. 2. And be it further enacted, That the period lim- 
ited for the appointment of commissioner, surveyor, and 
chief astronomer by the actof May 15, 1350, shall be, and 
the same is hereby, extended to the Ist of April, 1854,” i 


The SPEAKER. The Committee of the Whole . 
recommend as an amendment to the Senate amend- | 
ment, to strike out the following clause: 


“ For pay of commissioner and secretary, and for personal 
and traveling expenses of the commissioner, $9,509 ; said `i 
sums to be disbursed on warrants approved by the Secretary | 
of the Interior.” ; 


The committee recommend a concurrence inthe ; 
amendment as amended. - | 

The question was taken, and the Senate amend- ' 
ment as amended was concurred in by the House. 

Mr. GOODENOW. J call for a separate vote 
upon the seventy-eighth amendment. 

The amendment was read: 


| 

| 

4t Insert the following: | 

& For carrying into effect the provisions of the act estab- | 

lishing an assay oce in the city of New York, in addition | 

to the charges therein authorized to be received, $100,000 ` 

is hereby appropriated out of any money in the Treasury : 
not otherwise appropriated.” 


Mr. HOUSTON. That is in relation to the | 
assay office. There are several pages of amend- | 
ments upon the same subject. Task that they | 
may be read, and all disposeed of by one vote. © | 

They were read, as follows: i 


‘Sec. 10. And be it further enacted, That the Secretary 
af the Treasury is hereby authorized and required to es- 
tablish in the city of New York an office forthe receipt and 
for the melting, refining, parting, and assaying of gold and . 
silver bullion and foreign coin, and for casting the same 
into bars, ingots, or disks. The assistant treasurer of the 
United States, in New York, shall be treasurer of the 
said assay office, and the Secretary of the Treasury shall, 
with the approbation and consent of the President of the 
United States, appoint such other officers and clerks and 
authorize the employment of such assistants, workmen, : 
and servants as shall be necessary for the proper conduct | 
and management of said office and of the business pertain- | 
ing thereto, at such compensation as shall be approved by 
the President: Provided, That the same shall not exceed | 
that allowed for corresponding services, under existinglaws, | 
relating to the Mint of the United States and its branches. 

“Bec. YH. And be it further enacted, That the owner or 
owners of anv gold or silver bullion, in dust or otherwise, ` 
or of any foreign coin, shall be entitled to deposit the same 4 
in the said office, and the treasurer thereof shall give a re- 


: be prescribed by the Secretary of the Treasury, accurately 


; assistant treasurer of the United States in New York, from 


ceipt, stating the weight and description thereof, in the || 
manner and under the regulations that are or may be pro- j 
vided in like caseg of deposits at the Mint of the United 


States with the treasurer thereof. And such bullion shall, | 
withont delay, be melted, parted, refined, and assayed, and 

the net value thereot, and of ail foreign coins deposited in 
said office, shall be ascertained ; and the treasurer shall | 
thereupon forthwith issue his certificate of the net value | 
thereof, payable in coins of the same metal as that depos- 
ited, either at the office of the assistant treasurer of the 
United States, in New York, or atthe Mint of the United 
States, at the option of the depositor, to be expressed in the 
certificate, which certificates shall be receivable at any time 
within sixty days from the date thereof in payment of all 
debts due tothe United States at the port of New York for 


the full sum therein certified. All gold or silver bullion 
and foreign coin deposited, melted, parted, refined, or as- 
sayed, as aforesaid, shall, at the option of the depositor, be 
cast in the said office into bars, ingots, or disks, either of 
pure metal or of standard fineness, (as the owner may pre- 
fer,) with a stamp thereon of such form and device as shall 
designating its weight and fineness: Provided, That no in- | 
got, bar, or disk shall be cast of tess weight than five ounces, 
unless the same be of standard fineness, and of either one, 
two, or three ounces in weight. And all gold or silver bul- 
lion and foreign coin intended by the depositor to be con- 
verted into the coins of the United States, shall, as soon as 
assayed and its net value certifted as above provided, be 
transferred to the Mint ef the United States, under such di- 
rections as shail be made by the Secretary of the Treasury, 
and at the expense of the contingent fund of the Mint, and 
shall then be coined. And the Secretary of the Treasury is 
hereby authorized, with the approval of the President of the 
United States, to make the necessary regulations for the ad- 
justment of the accounts. between the respective officers, 
upon the transfer of any bullion or coin between the assay 
office, the Mint, and assistant treasurer in New York. 
‘Src. 12. ind be it further enacted, That the operations 
of melting, parting, refining, and assaying in the said office 
shall be under the general directions of the Director of 
the Mint, in subordination to the Secretary of the Treasury; 
and itshall be the duty of the said Director to prescribe such 
regulations and to order such tests as shall be requisite to 


, insure faithfulness, accuracy, and uniformity in the opera- 


tions of the said office. 


“ Sec. 13, And be it further enacted, That the laws of : 


the United States for the governinent of the Mint and its 
otficers in relation to the receipt, payment, custody of de- 
posits, and settlement of accounts, the duties and respon- 
sibilities of officers and others employed therein, the oath 
to be taken and the bond and sureties to be given by them 
(as far as the same may be applicable) shall extend to the 
assay office hereby established, and to its officers, assistants, 
clerks, workmen, and others employed therein. 

“Src. 14. And be it further enacted, That the same 
charges shail be made and demanded at the said assay office 
for refining, parting, casting into bars, ingots, or disks, and 
for alloy, or ore, as shall be made and demanded at the 
Mint; and no other charges shall be made to depositors 
than by law are authorized to be made at the Mint; and 
the amount received frem the charges hereby authorized 
shaji be accounted for and appropriated for defraying the 
contingent expenses of the said office. 

“Sec. 15. And be it further enacted, That the Secretary . 
of the Treasury is authorized to procure, by rent, lease, or 


| otherwise, a building or apartments in the city of New 


York suitable for the operations of said office, unless he 
shali be of opinion that suitable apartments in the custom- | 
house in that city may be assigned for that purpose. And 
he is also hereby authorized and directed to procure the 


: necessary machinery and implements for the carrying on | 


the operations and business of the said office. 
“Sec. 16. And be it further enacted, That the salary of 


and after the time that the said office shall be opened and 
in operation, sball be $6,000 per annum, instead of the 
sum now allowed. 

Sec. 17. And be it further enacted, That under the act 
for the benetit of Amos Proctor, approved the 17th day of 


; June, 1844, the legal representatives of said Proctor are en- 
titled to one half uf one moiety, being one fourth of the ap- 


praised value of the goods therein mentioned, 
been seized and libeled on his importation.’ 


The SPEAKER. The committee recommend 
a concurrence in these amendments, and the ques- 
tion will be upon concurring in the report of the 
committee. 

Mr. STEVENS, of Pennsylvania. 
I demand the yeas and nays. 

The yeas and nays were not ordered. | 

The question was taken, and the Senate amend- | 
ments were concurred in—ayes 68, noes not : 
counted. 


Eighty-first Senate amendment: 

“And be it further enacted, That the Secretary of the | 
Treasury be, and is hereby, authorized to construct a ma- | 
rine hospital at Burlington, in the State of Iowa; and that : 
there be, and is hereby, appropriated $15,000, for said pur- ` 
pose, from the Treasury, out of any moneys not otherwise 
appropriated.” 

| 

Mr. HENN. I ask for a separate vote upon | 
that amendment. i 
, The question was then taken upon concurring | 
in the report of the Committee of the Whole in | 
reference thereto, and it was decided in the affirm- : 
ative. | 

So the Senate amendment was not agreed to. | 


Eighty-fourth amendment of the Senate: 

Sec. 7. And be it further enacted, That the Secretary 
of the Treasury be authorized to refund to the jegal claim- 
anta for duties that have been paid on goods, wares, and 


as having 


Upon that | 


port of New York, in Fuly, 1845, $300,000 ; and in the dis- i 
triet and port of San Francisco in the years 1850 and 185], | 


$100,000 ; subject to tHe restriction and limitations of the act 
ot July 7, 183%, passed for the relief of the sufferers by the 
fire of Deeember, 1835, in New York; and the amount of 
goods destroyed and duties to be refunded shall be ascer- 
tained at said ports respectively, and be adjusted and re- 
paid thereat, in a manner similar to that which is provided 
for in the act above reterred to in relation to losses at New 
York.” 


Mr. STEVENS, of Pennsylvania. 
separate vote upon that amendment. i 
he question was then taken upon concurring 
with the report of the Committee of the Whole re- 


Task fora 


| jecting the amendment, and it was decided in the 
: affirmative. 


So the Senate amendment was not agreed to. 


Eighty-fifth amendment of the Senate: 

t Sec. 8. And be it further enacted, That the Secretary 
of the Treasury be authorized to remit the duties upon any 
machinery imported into the United States for preparing, 
spinning, and weaving flax, or to refund duties heretofore 
paid within five years past on such machinery, out of any 
money in the Treasury: Provided, That it shalt be proved 
to his satisfaction that such machinery was not an article 
of manufacture at the time of importation in the United 
States, and has been used by the persons or companies im- 
porting it for manufacturing purposes: 4nd provided fur- 
ther, ‘That they biud themselves to permit inspections and 
models of such machinery to be made in such manner as 
may not interfere with their usual occupations: Provided, 
That this privilege shall not extend beyond two years. ”? 


Mr. HOUSTON. The Committee of the 
Whole recommend a concurrence in that amend- 


. ment. 


i 


ł 


t 


The question was then taken on concurring with 
the report of the Committee of the Whole, and it 
was decided in the negative. 

So the Senate amendment was not agreed to. 


Fhe eighty-ninth Senate amendment was next 
read, as follows: 


“Sec. 12, And be it further enacted, That it is hereby 
declared that the provision in these words, ‘and for print- 
ing the obituary notices ofthe decease of President Taylor, 
said contractor shall be paid the actual cost, with a prefit of 
twenty per centum,’ in the second proviso of the first sec- 
tion ofthe ‘Act making appropriations for the civil and 
diplomatic ex penses of the Government, for the year ending 
June 30, 1853, and for other purposes,’ in relation to print- 
ing, be, and the same is hereby, eonstrued to mean that the 


| compensation ‘ for printing the obituary notices of the de- 
` cease of President Taylor, shall be in addition to the sum of 

#50,000 allowed in the second section to Thomas 
| assignee of William M. Belt.” 


Ritchie, 


Mr. HOUSTON. The Committee of the Whole 


| 
| 
| í 
i recommend a non-concurrencein that amendment. 


The question was then taken on concurring with 


| the report of the Committee of the Whole, and it 


was decided in the affirmative. 
So the Senate amendment was not agreed to. 


The ninety-ninth amendment of the Senate was 
next read, as follows: 


“ That there be placed at the disposal of the President of 
the United States the sum of $20,000, to enable him to com- 
pensate Clark Mills for the execution of the equestrian 
statue of Andrew Jackson, recently placed upon the public 
square in the city of Washington north of the Executive 
Mansion, and to make the same the property of the United 
States; and that said sum be paid, under the direction of 
the President, out of any money in the Treasury not other- 
Wise appropriated, when a clear and satisfactory title to said 
statue shall be vested in the United States.” 


Mr. PENNEIMAN, 1 ask a separate vote upon 
that amendment. 

Mr. STANLY. Task the unanimous consent 
of the House, as a matter of justice to others and 
of courtesy to me, to modify the Senate amend- 
ment, by the amendment which I send to the 
Clerk’s table, and 1 hope that the friends of Mills 
will agree to it. 


The amendment was read, as follows: 


“ Strike out ‘twenty’ where it oceurs, and insert ‘ten? 
in lieu thereof, and add the following: 

“ And the further sum of $10,000, to be invested for the 
benefit of the family of said Mills, or of such child or ehil- 
dren as may survive him.” 


Mr. POLK. Thatisright. I think we should 
be magnanimous to him. 

Mr. DEAN. I object. 

Mr. STANLY. It does not increase the appro- 
priation. 


Mr. STUART. I wish to suggest a clerical 
amendment. The Committee of the Whole decid- 
ed that no part of this money should be paid to 
the individuals who had made original contribu- 
tions. Now, I think it should except borrowed 
money. 

The SPEAKER. Debate is out of order. 

Mr. BRECKINRIDGE. The gentleman from 


| Michigan is mistaken as to the effect of theamend- 


merchandise that were consumed by fire in the district and | ment: 


The SPEAKER. The question is upon con- 
curring with the report of the Committee of the 


1853. 
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Whole, which was to non-concur in the Senate i 
amendment. 

Mr. DEAN. I withdraw my objection to the 
amendment otfered by the gentleman gom North 
Caroiwa, [ Mr. Sranzy.] 

Mr. TOOMBS. I object. 

The question was then taken on concurring in 
the report of the Committee of the Whole, and it 
was decided in the negative. 

The question then recurring on agreeing to the 
Senate amendment, it was put and decided in the 
negative. 

So the Senate amendment was not agreed to. 

The question was then, by unanimous consent, 
taken by one vote, upon concurring with the re- 

rt of the Committtee of the Whole, upon all the 
Senateamend ments, upon which separate votes had 
not been required, and the report of the Committee 
of the Whole in reference thereto was concurred 


in, 

Mr. HOUSTON. I move to reconsider the sev- 
eral votes just taken upon the Senate amendments, 
and to lay the motion to reconsider upon the table. 

The question was put, and the latter motion was 
agreed to. 

POST OFFICE BILL. 

Mr. HOUSTON. The bill making appropri- 
ations for the Post Office Department is upon the 
Speaker’s table, with three or four Senate amend- 
ments thereto. I hope the House will take it up 
and considerit now. 

Mr. HALL. I move that the House do now 
adjourn. 

he question was taken, and there were, upon a 
division—ayes 48, noes 75. 

So the House refused to adjourn. 

By unanimous consent, the House then took 
from the Speaker’s table the Senate’s amendments 
to the bill making appropriation for the service of 
the Post Office Department for the year ending 
June 30, 1854. 

The first Senate amendment to said bill was 
then read. 

Mr. JONES, of Tennessee. Is it not necessary 
that this bill should be referred to the Committee 
of the Whole? 

The SPEAKER. It is, under the rule. 

Mr. JONES. Then I move that the House 
adjourn. 

The question was taken, and the motion was 
agreed to. 

So the House adjourned, to meet to morrow at 
eleven o’clock, a. m. 
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IN SENATE. 
Tuorspay, March 3, 1853. 
Prayer by the Chaplain, Rev. C. M. Burier. 


Journal was dispensed with. 


Mr. MILLER. I desire to present the creden- | 
tials of the Hon. Witiiam Waicut,a Senator | 
elect from the State of New Jersey, for a period ` 
of six years from the 4th of March, 1853. I ask 
hae they may be received, read, and laid on the 
table. 

They were accordingly read and laid on the 
table. 

PUBLIC BUILDINGS IN MINNESOTA. 

Mr. WALKER. I move to postpone the prior 
orders, for the purpose of taking up the bill ma-! 
king an approprintion for the completion of the 
public buildings in the Territory of Minnesota. 

Mr. RUSK. I hope the Senate will agree to 
take itup. It will not occupy two minutes. 

Mr. HUNTER. Ihopenot. This is the last | 
day of the session, and I wish to report another 


appropriation bill, and then I hope we may goto — 


the consideration of the navy appropriation bill. 
Mr. RUSK. This bill cannot occupy two min- ` 
utes, and it is a very important bill. 
Mr. HUNTER. [ will not object then. 
The motion was agreed to, and the Senate pro- 
ceeded to the consideration of the bill as in Com- 
mittee of the Whole. y 
The bill was reported to the Senate without `: 
amendment, ordered to be read a third time, read || 
a third time, and passed. | 


NAVAL APPROPRIATION BILL. 


On motion by Mr. HUNTER, the Senate re- 
sumed, as in Committee of the Whole, the consid- 


: great deal of attention. 


. : i t. 
On motion by Mr. GWIN, the reading of the i: that bill have been attack où 


li the question. 
CREDENTIALS OF A SENATOR. | 


i: Cooper, Dodge of Iowa, Geyer, Hale, Hamlin, Hunter, 


. ring the fiscal year ending June 30, 1854, reported 


| him that protection in his method of Hillotyping 


© Jaws do not afford, submitted a report thereon; 
:, which was ordered to be printed. 


eration of the “ bill making appropriations for the 
naval service of the United States for the year end- 
ing June 30th, 1854.” 

The question pending was on an amendment of- 
fered by the Senator from New Hampshire [Mr. | 
Harė] to an amendment offered by the Senator | 
from Florida, [Mr. MaLLoRY.] 

The question was taken on the amendment to ` 
the amendment, and it was rejected. 

The question then recurred on the amendment 
of the Senator from Florida. 

Mr. HUNTER. I hope the Senate will vote 
down all amendments which may be offered to 
the bill. [I say to my friend from Florida that the | 
effect of these amendments, if we go on with such | 
general legislation, will be that we cannot get | 
through with the appropriation bills. Neither the | 
Indian appropriation bill nor the steam-route bill ; 
has been touched yet. The House of Representa- . 
tives yesterday refused to concur in the report of 
the Committee of Conference on the deficiency bill; 
and we have none of the appropriation bills, but ` 
that for the Army, concluded yet. 

I hope, therefore, by general consent, that we 
will vote down all amendments and pass this navy 
bill now. : 

Mr. MALLORY. I want the sense of the Sen- 
ate, if I can get it, upon the question of whether 
the amendment shall pass. I will not occupy the 
time of the Senate now, further than to say that 
the reason why I insist upon this vote is, that the 
subject embraced in the amendment has been be- 
fore the Naval Committee twelve months, and is 
reported from that committee, which has givenit a 
The committee instructed 
its chairman [Mr. Gwin] to present the amend- 
ment, and he devolved the duty upon me. It is one 
which, in my judgment, eminently demands the 
consideration of this body. I believethata major- 
ity of the House of Representatives is in favor of 
it, but it could not be taken up there for the want 
of leave by a vote of two thirds of the House. I 
want to see who is for it, and who is against it. 

Mr. HUNTER. Ihave no idea of speaking 
on this question, but I wish to suggest to the Sen- ' 
ator, that he will get a majority against this bill on 
other grounds than its merits, if we load it down 
with so many matters. 1 would vote against any 
amendment to the bill, because I know it is im- 
portant to act on the bill itself, and gentlemen 
will vote against his proposition as an amendment, . 
though they might vote for it as a separate meas- i 
ure. 

Mr. HALE. I wish to ascertain from the | 
chairman of the Committee on Naval Affairs, | 
whether this is the identical bill which passed the ; 
Senate, or whether itis a new one. 

Mr. MALLORY. The last two sections of ` 


Mr. GWIN. I ask forthe yeas and nays on 
The yeas and nays were ordered, and being 
taken, resulted—yeas 22, nays 20; as follows: 
YEAS—Messrs. Badger, Bayard, Bell, Borland, Brooke, 
Buder, Charlton, Davis, Dawson, Dougias, Fish, Fitzpat- 
rick, Foot, Gwin, Mallory, Mangum, Miller, Rusk, Sebas- 
tian, Smith, Soulé, and Walker—22. 
WNAYS—Messrs. Atchison, Bright, Brodhead, Cass, 


James, Mason, Norris, Pearce, Pettit, Phelps, Spruance, 
Sumner, Toucey, and Weller—20. 


So the amendment was agreed to. 
OCEAN STEAMERS. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred a bill making appro- 
priations for the transportation of the United 
States mail by ocean steamers and otherwise, du- | 


it back with an amendment. 


REPORT FROM A STANDING COMMITTEE. 
Mr. JAMES, from the Committee on Patents |! 
and thé Patent Office, to which was referred the 
petition of Levi L. Hill, praying that provision 
may be made by special enactment to secure to | 


objects in their natural colors, which the patent |; 


DEFICIENCY BILL. 

A message was received from the House of 
Representatives, by the hands of Mr. Haves, its 
Chief Clerk, announcing that the House of Rep- 
resentatives had disagreed to the report of the 


[j 
consideration the disagreeing votes between the 


two Houses upon the bill to supply the deficien- 
cies in the appropriations for the year ending June 
30, 1854, and asked thata second Committee of 
Conference might be appointed to consider the dis- 
agreeing vote on said bill, and had ordered that 


: Messrs. Toomss, Woopwarp, and MARSHALL 


be a committee on the part of the House, to actin 
connection with a committee to be appointed by 
the Senate. 

Mr.HUNTER. By general consent I desire 
to submit a motion. 

Mr. BADGER. I hope not. 1 object. 

Mr. HUNTER. Does the Senator object to 
my making the motion? 

Mr. BADGER. I do, sir. I understand the 
Senator wishes to ask for another Committee of 
Conference? 

Mr. HUNTER. How can the Senator under- 
stand that ? 

Mr. BADGER. Tunderstand it. Tam against 
any further Committee of Conference. I hope 
that the Senate will adhere to its action. 

Mr. HUNTER. The Senator knows he will 
not adhere to that position. Now, why delay us? 
We ought to act on the subject, so that the clerks 
may make the final engrossment of the bill. 

Mr. BADGER. It is impossible to resist that. 
I give way. [Laughter.] 

Mr. CASS. That is a very good reason. 

Mr. HUNTER. I hope the message from the 
House will be taken up; and I move that the Sen- 
ate concur in the proposition for the appointment 
of another Committee of Conference, and that the 
committee be appointed by the Chair. 

Mr. BADGER. I hope that motion will not 
prevail, and I will assign one or two reasons why 

think it ought not to prevail. If there be any 


_ risk, I am willing to take it. The Senator knows 


_ of Senate l I 
| of Conference March 1: House appoint committee March 2, 


that upon the disagreeing votes of the two Houses 
upon that bill, a Committee of Conference was 
appointed, that the Committee of Conference met, 
and the committees reported to both Houses. The 
Senate took up the report yesterday evening and 
agreed to it. It was then sent to the House of 
Representatives and the House of Representa- 
tives refused to agree to it. I wish to present in 
connection with this subject this paper which I 
have caused to be ae aia showing the state of 
the appropriation bills as they reached the two 
Houses. 1 ask that it may be read. 

The Secretary read it as follows: 

H. R. No. 332. Military Academy. Received and referred 
January 5: reported and passed Senate January 19: House 
agree to first and third and disagree to second and fourth 


Senate amendments: Senate insist and appoint Committee 
of Conference February 23: House of Representatives ap- 


‘; point Committee of Conference February 24. 
H. R. 


No. 335. Deficiency Bill. Received and referred 
January 31: reported February 5: passed Senate February 
16: House agree to some and disagree to other amendments 
arch 1: Senate insist and appoint Committee 


H. R. No. 3%. Army Bilt. Received and referred Feb- 
ruary 12: reported February 19: passed Senate February 
26: House agree to some and disagree to other amendmenta 
of Senate: Senate insist and appoint Committee of Confer- 
ence March 2. 

H. R. No. 333. Indian Department. Received and re- 
ferred February 25: reported March 2. 

H. R. No. 337. Civil and Diplomatic. Received and re- 
ferred February 21: reported February 26: passed Senate 


March 2. i 
H. R. No. 342. Navy Bill. Received and referred Feb- 


: ruary 28: reported March 2, 


! 


Committee of Conference apppinted to take into 


H. R. No. 350. Appropriation for Post Office. Received 
and referred February 16: reported February 24: passed 
Senate March 2. 

Mr. BADGER. I have had that statement 
prepared that it may go upon the proceedings and 
debates of the Senate, to show to the country, if 


' there be any ph ged about these public 


measures, where that responsibility rests, and to 


' show conclusively, as I apprehend it will, that no 


ortion of that responsibility rests upon the Sen- 
ate. The bills have been sent to us uniformly late 


in the session, and they have been taken up and 
‘acted upon as promptly as we could do it, and 


have been returned to the House of Representa- 
tives. It will be seen by the proceedings of the 
Committee of Conference on the disagreeing votes 


| of the two Houses, that the Senate has always 


been prompt to accept any offer that has been 
made on the part of the House to appoint a Com- 
mittee of Conference. On the military bill the 
Committee of Conference on the part of the Sen- 


| ate, I may say gave up everything—I do not mean 


gave up almost everything, 


literally—but the 
Sa tern aes emande of the other House 


and yielded to the 
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beyond what I thought reasonable under the cir- l 
cunistances of the case, or due to this body. I; 
have no doubt that the committee did the best it 
could, 

But what I want to draw attention to is, that | 
while the House accedes to the report of the Com- 
mittee of Conference on the military bill, the mo- 
ment another Committee of Conference agreed 
to any arrangement or compromise or agreement 
between the two Houses which secures effectually 
any part of the amendments which the Senate put 
on the deficiency bill, the House refuses to con- 
cur in the report. Therefore it seems to me we 
are brought to the question whether the Senate is 
really prepared to recognize and admit the idea 
that they stand here for no other purpose in re- |; 
gard to these bills, than to register by their assent, |) 
what has been passed by the House of Represent- , 
atives. I, for one, do not admit that to be the po- 
sition of this body. It is a coordinate branch of | 
the National Legislature; and while the House of 
Representatives are the immediate representatives 
of the people, we are the immediate representa- 
tives of the States of this Union; we represent 
those great national corporations which, in the 
judgment of some gentlemen of the body, were 
the actual parties who formed the Constitution 
itself. Now I am absolutely certain that it never 
was the intention of the framers of that instru- 
ment that the Senate should occupy any subordin- 
ate place with regard to the House of Represent- 
atives. We have the same authority to introduce, 
report, and pass appropriation bills as the House 
of Represent&tives. There is but one function, to 
wit, the originating of bills to raise revenue, which , 
is confided to the House; and the Constitution is | 
so cautious even in that, that it provides express- 
ly that although such bills shal! originate in the 
House, the full power of proposing amendments | 
to them, as well as to other bills, shall be in the |: 
Senate. 

lt appears to me that now is the time, and the 
opportunity is presented upon this deficiency bill, 
to say whether the Senate will yield further than 
they have yielded already. 1, for one, am not 
prepared to do it. We have accepted the report 
of the Committee of Conference, agreed to by the | 
managers on the part of the House, as well as our 
own. We agreed to it. The House of Repre- 
sentatives refused; and if the bill is lost in conse- 
quence of that refusal, let the responsibility be 
upon them. Is it to be understood—it must be 
understood, if the Senate agree to a further Com- 
mittee of Conference,—that the Senate is willing 
to recede still further with regard to the amend- 
ments put upon that bill, than their committee were 
willing to recede? I hope, sir, that the Senate will ; 
not agree to the proposition for the appointment | 
of a further committee. I hope we will vote that 
proposition down; and if it is voted down, I will 
then submit a motion that the Senate adhere to 
their amendments proposed to this bill. 1i 

Mr. HUNTER. The remarks of the Senator : 
from North Carolina—I have no doubt uninten- |! 
tionally on his part—will have the effect of doing 
injustice to the Committee of Conference of this 
body. Ifsuch arithmetic as that is produced it | 
must have that effect inevitably. He must remem- 
ber, in the first place, that the House agrees to 
many of the amendments of the Senate. So that 
in order to see how many instances there are in 
which the House agree, you must go beyond the 
report of the committee, you must go beyond all 
the disagreement, and go to the number of amend- 
ments proposed by the body amending the bill. 
Take, for instance, the civil and diplomatic appro- 
priation bill. We put on one hundred and two | 
amendments. The House adopted uncondition- 
ally, more than sixty of them, and conditionally, : 
seven or eight more; and if we should give way on. 
a majority of the remaining matters of difference, 
it would not follow that the Senate was occupying | 
an inferior position, or obtaining less than the || 
House. Farfromit. The Senator’s mode is not :: 
the way to institute the comparison. Nor does it i: 
follow, when we agree to appoint another com- |: 
mittee of conference, that the Senate admits it will [i 
recede. Wedo not know what that committee ji 
will do. We say by that act, we are willing to |) 
confer with them, and unless that disposition ii 
should exist, it would be impossible to go on with |! 
the public business. The House is not satisfied 
with what its committee did, and with what we 
did. They ask another conference. Why not 


be willing to meet them? If we do, how are we 
more committed than the House? The whole sub- 
ject is open. 
us as an entirety, and when the House refused to 
concur, the whole subject was opened again. It 
will be time enough to raise the question as to 
whether the Senate is giving up too much, when 
the second committee asked for shall have re- 
ported. lam satisfied we have not time to go into 
a discussion on this question. l merely throw 
out these remarks to protect the committees of 
conference, who have great responsibility as well 
as great labor imposed upon them. I hope the 
Senate will agree to appoint another committee. 
Mr. BRIGHT. 1 wish to say that to be placed 
upon a committee of conference upon any of these 
bils is not much to be desired; but when gentlemen 
here have been appointed to serve on such com- 


: mittees, and have undertaken to discharge the 


duties, I think it is out of place to have their con- 
duct condemned. 

Mr. BADGER. I will say to the Senator that 
I did not condemn their conduct. 

Mr. BRIGHT. ‘The Senator was understood 
to do it with regard to the committee appointed 
to consider the amendments uppn the military ap- 
propriation bill. 

Mr. BADGER, Quite the contrary. I merely 
mentioned the fact that our committee receded 
from a great many of the amendments we had 
made to which the House objected. I did not 
condemn the committee. My objection was that 
we agreed to what our committee adopted prompt- 


: ly and willingly, and that the House refused to 


concur. 
Mr. BRIGHT. I am willing to let itgo at that. 


it P, 
‘| has 


The former report was adopted by , 


t 


‘in the House, or been rejected there. 


passed three times and sent to the House—a 


; claim which California has for an outfit from the 


time her government was organized until her ad- 
mission intathe Union. Sir, upon three different 
occasions, and at three different sessions, that has 
passed the Senate, and has every time either slept 
Now I 
think that if you will examine the deficiency bill, 


. you will find that the Committee of Conference 


I was going to remark that it is true that a major- : 


ity of the amendments adopted by the Senate and 
disagreed to by the House were receded from; but 
it was under the impression that the House were 


: right and we were wrong. There was one im- 
: portant amendment relating to the adjudication of 
claims in California in regard to which we were 


assured that the House would not pass it now, 
and that if the committee adhered to it, we should 
endanger the fate of the bill. Therefore we re- 
ceded from it. 

Mr. DAVIS. It is a wise saying: “ Agree 
with thine adversary quickly, while thou art in 
the way with him.” The way is very short. We 
have only this legislative day, and I should regret 
very much, with the amount of business which we 
have before us, to exhaust the day in a contro- 
versy on this point. I like the conciliatory spirit 
of my friend from Virginia, and I hope the Sen- 
ate will agree to the proposition made by the 


House; but I also hope that the same committee , 


to which this business was intrusted before may 


' have the charge of it again. That is the shortest 


way to dispose of the matter. { make the motion 
that we agree, and that we refer the matter to the 
same committee on our part. 

Mr. HUNTER. Not to the same committee. 


, The House has appointed a different committee, 
i and it is usual to appoint a different committee on 
a second conference. 


Mr. BADGER. 
derstood. 
slightest reflection upon any of the gentlemen upon 
the Committee of 
of the Senate or the House, but what I say is this, 
that we promptly agreed to the report of the com- 
mittee, and the House instantly repudiated it. My 


I do not want to be misun- 


to most of ouramendments. Thatis nota fair 


way of stating it. The amendments which they | 


agreed to, both Houses concurred in just exactly 


as we pass three fourths of their bills without ` 
amendment. It is the puints of difference between ; 


the two ELouses, which constitute the elements to 


| enter into this question; and I do hope that the 


Senate will not give way any further. 
Mr. GWIN. I agree with everything the Sen- 
ator from North Carolina has said, that there is a 
oint beyond which the Senate cannot go, and that 
it is time that we should at least adhere to what 
our Committee of Conference has done, when we 
are at this late period of the session. I am en- 
tirely of the opinion that the Committee of Con- 
ference on the special bill madea great sacrifice to 
get an agreement with the committee of the other 
House. Why, they gave up what I think is one 
of the most just and meritorious claims ever made 
against this Government, one which the Senate 


` actually appropriated. 
| no necessity for this prohibition; but to make 
| “ assurance doubly sure,” we made an express 


I had not the least intention to cast the | 


onference, either on the part |! 


gave up nearly three fourths of the amendments 
of the Senate in order to conciliate the House, and 
get their concurrence in others. All I have to say 
is this, that the remark of the honorable Senator 
from Massachusetts has struck me with a grent 
deal of force; and I think that inasmuch as the 
Senate have approved of the conduct of the com- 
mittee which they appointed, they should be placed 
exactly where they were, that the same committee, 
having received our approbation, should meet a 
new committee on the part of the House, and con- 
sult with them. The House have disagreed to 
the act of their committee, and have appointed 
another, and we have sanctioned the conduct of 
our committee. I think, therefore, it is due to 
these gentlemen and to the Senate, that the House 
should be represented by a new committee, and 
that the opinion of the former Senate committee 
should be sustained. Although I shall vote for 
the proposition of the Senator from North Caro- 
lina to adhere, yet, if a majority of the Senate are 
for another conference, I hope we may send the 
same committee to consult with the committee of 
the House. 

Mr. BORLAND. I shall vote against the prop- 
osition to have a new committee of conference, 
but for different reasons from those given by other 
gentlemen. I think it would be doing a very use- 
ful and a very salutary act, if we did persist in 
such a way as to destroy this deficiency bill alto- 
gether. I do think that the interests of the coun- 
try, the practice of legislatiom, and the relations 
established by the Constitution between the exec- 
utive and legislative departments of this Govern- 
ment, do require that the deficiency bill should for 
once be destroyed entirely. „| see no other way 
in which the legislative department of the Govern- 
ment can assert and maintain its original authority 
and perform the duties which the Constitution 
requires at our hands. We pass our appropriation 
bills, and we prescribe in accordance with the esti- 
mates of the Executive Departments of the Gov- 
ernment, how much money shall be used in the 
different branches of the Government. In view of 
what was done before last year in conmection with 
this bill, we fixed a prohibition in it that no more 


; money should be used in the execution of the 


duties of the Executive Department than the ap- 
propriation bills especially provided. Objections 
were made to the course of the Administration, by 
which deficiencies occurred; and it was said that 
they had no authority to go beyond the amount 
It was said that there was 


prohibition that no more should be used than was 
appropriated. And yet, sir, awl have before said, 
in the very face of that appropriation, they have 
in a single instance expended nearly one hundred 
per cent. more than was appropriated by the defi- 
ciency bill. We have incurred that amount of 
expense over and above what was authorized by 
the bill. We appropriated $500,000 for the exten- 


Hous _ Sion of the Capitol, and we attached to the appro- 
friend from Virginia says that the House agreed |, 


‘ator from Virginia will prevail, 


priation a condition that no more money should be 
expended than was appropriated; and yet we have 
in the deficiency bill before us to pay $400,000 
more than was appropriated. Thatis one instance, 
and I think it is time that the legislative depart- 
ment of the Government should assert its original 
authority as required by the Constitution. For 
that reason, I shall do no act by which to provide 
for a deficiency, which has been incurred in this 
way, until the executive will learn that no more 
responsibility shall be incurred than they have 
authority to incur under the appropriation which 
we make, 
_Mr. HUNTER. I hope we shall have the ques- 
tion. 
Mr. TOUCEY. I hope the motion of the Sen- 
The Senate has 


‘done nothing but concur in the recommendation of 


its own committees. The House have a right to 
disagree with the Senate, and having disa-reed, 
and sought another conference, I think itis due to 


1853. 


with them; and then if there is to be a difference, 
let it come up, 

Mr. PEARCE. E hope the Senate will assent 
to the request of the House. Itis manifest that 
we have not the necessary notice on the points of 
disagreement. Although there are many pending 
between the two Houses, of amendments made in 
the one body or the other, it may well be that 
thereis but a single point, upon which there would 
be any disagreement. It seems to me that it would 
be entirely wrong in this body to refuse to take 
measures with a view to a full and peaceable ar- 
rangement with regard to the points of difference 
between the inp Houses, and especially when 
they may be tritling. ldo not think that under the 
circumsiances, the Senate would be justifiable in 
refusing to appoint a committee for further con- 
ference, 

The PRESIDENT. The House disagrees to 
the report of the Committee of Conference upon 
the amendments to the deficiency bill, and asks 
another committee. The Senator from Virginia 
moves that we concur, and grant another com- 
mittee of conference, and that that committee be 
appointer by the Chair. 

Mr. DAVIS. [ propose that the matter go to the 
same committee of the Senate. 
isfactory to the Senate. 

Mr. HUNTER. I hope not. That would not 
be right. The House has appointed a new com- 
mittee. One of the objects, is to get a different set 
of men upon the committees. 

Mr. DAVIS. I wish to have the sense of the 
Senate taken upon my motion. I think itis due 
to our committee that it be reappointed. 

Mr. HUNTER. [think not. We areto have 
acommittee pretty soon on the civil and diplo- 
matic appropriation bill. I hope it may not go to 
the same committee. 

Mr. GWIN. I ask the yeas and nays on this 
question. 

The yeas and nays were ordered. 

Mr. DAVIS. Whatis the question on which 
the yeas and nays are ordered? 

The PRESIDENT. On the motion ofthe Sen- 
ator from Virginia. 

Mr. HUNTER. It is on my motion to con- 
cur, and that a committee be appointed by the 
Chair. 

Mr. MASON. I submit to the Senate what the 
example would be if the Senate, presumed to be 
amore deliberative body than the other House, 
should refuse to go into a further conference with 
the coérdinate branch of the Legislature. That 
is a state of things of all others most to be avoided. 
Have they not a right to determine what is fit? I 
do not know where the difficulty lies in the House. 
They have a perfect right to differ from us in any 
legislative matter whatever. And here, on the 
very first impression, because they have disagreed . 
to the report of the Committee of Conference, it 
would be rather discourteous to refuse to accede 
to their request to appoint another committee. 

Mr. SOULE. I would be in favor of the mo- 
tion of the honorable chairman of the Committee 
on Finance, and would like to vote with him on 
the question, if we were on an equal footing with 
the House; but by the vote taken yesterday, when 
the report of the Committee of Conference came 
up in the Senate, we have ceased to be upon an 
equality, for we have adopted the report presented 
to the Senate by the Committee of Conference. 
And now, how will the committee stand with re- 
spect to that of the House? We are disarmed. 

Mr. HUNTER. The whole thingis open again. 

Mr. SOULE. [f that be so, then I have no ob- 
jection. 

Mr. HUNTER. Certainly, that is the case. 

Mr. DAVIS. I hope the motion may go to 
the appointment of a committee merely, and not 
to the appointment of a new committee, and leave 
that question open. 

Mr. WALKER. I do think the Senate will do 
themselves great injustice if they follow the request 
of the honorable chairman of the Committee’on 
Finance in the appointment of this committee, so 
far as he is personally concerned. I think the 


Their work is sat- 


Senate has a right to demand that he shall zo upon ` 


thatcommittee. He knows what the former House | 
committee was willing to assent to; and he knows 
what it objected to, and what it was that caused | 
the principal disagreement between the two Houses | 
when the report of the committee went back to | 


# 


H 
tt 
it 


j 


i 


| 


them. Tam unwilling to submit the subject to a 
pew committee ard have the chairman of the 
Finance Committee left off at his own request. 

Mr. BRADBURY. I would inquire whether 
the appointment of a new committee necessarily 
excludes all the membersof the former committee? 

The PRESIDENT. The Chair can appoint 
the same committee. 

Mr. BRADBURY. 
the Chair. 

Mr. HUNTER. I willexplainthis matter. It 
will be seen that it is necessary to have a new 
committee for this reason: thatit having been com- 
mitted, the chances are that it will be less able to 


I am willing to leave it to 


agree with the second committee than with the first. | 


For that reason it is usual to appoint a different 
committee at the second time. 1 am willing to 
serve in any way that the Senate wish that I 
should. The only reason why I should go against 
sending the old committee is, that I believe new 
committees will be more apt to agree, and besides 
that, if we appoint the same committee, we may 
thereby delay action upon the passage of the civil 
and diplomatic appropriation bill. 

Mr. GWIN. Ido not wish to load down the 
chairman of the finance Committee with extra 
labor; but these questions, about which there is a 
disagreement, are such that nobody can under- 
stand them so well as himself, and nobody has 
more of the confidence of the House and the Sen- 
ate. Nobody can explain these matters so well as 
he, in my opinion, nor so satisfactorily to the new 
committee on the part of the House. I think it is 
only necessary that he should be on the commit- 
tee, and there will be an agreement. I do not 
wish to put too much labor upon him. 

The PRESIDENT. Does the Senator from 
Massachusetts insist on his motion? 

Mr. DAVIS. I do not care about it. 
willing to trust the Chair. 


I am 


The question was taken on the motion to con- , 


cur in the request of the House of Representatives, 
with the following result—yeas 43, nays 3: 

YEAS — Messrs. Atchison, Bayard, Bell, Bradbury, 
Bright, Brodhead, Butler, Cass, Charlton, Chase, Cooper, 
Davis, Dawson, Dodge of Iowa, Douglas, Downs, Fish, 
Fitzpatrick, Foot, Geyer, Hale, Hamlin, Houston, Hunter, 


James, Jones of Tennessee, Mason, Miller, Morton, Pearce, i 


Pettit, Phelps, Pratt, Rusk, Sebastian, Smith, Soule, Spru- 
ance, Sumner, Toucey, Underwood, Wade, and Weller 


43. 
NAYS—Messrs. Badger, Borland, and Norris—3. 
So the motion was agreed to. 


The PRESIDENT. The Chair will reappoint 


the members of the former committee. 
NAVAL APPROPRIATION BILL. 

The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending the 30th of June, 1854. 

Mr. BADGER. Mr. President, I wish to offer 
an amendment in relation to the basin and railway 


in California, not from any factious intention, or | 
to bring up the question again which the Senate 


has decided. I understand that the honorable 
Senator from Virginia, [Mr. Mason,] and others, 
voted against the amendment which was presented 
last night because it did not in terms expressly 


provide for carrying out a former contract, but | 


seemed to provide for a new contract. I wish to 
submit this amendment, which is specifically con- 
fined to the former contract, and just ask the vote 
of the Senate upon it. I submit it from the Com- 
mittee on Naval Affairs: , 

« And the Secretary of the Navyis hereby directed to 
complete and to carry into execution the verbal contract for 
a basin and railway in California, in connection with the 
floating dry-dock, as made hy the Jate Secretary in pursu- 


ance of authority @r that purpose given by the act of Sep- | 


tember 28, 1850, entitled ‘An act making appropriation for 


the naval service for the year ending the 30th of June, 1851,” ; 


and as stated in the Jetter of said Secretary addressed to 


the Hon. Howell Cobb, Speaker of the House of Repre- © 
' sentatives, and dated the 21st of January, 1851, towards |: 


the execution of which $150,000 is hereby appropriated : 
Provided, That in the judgwent of the Secretary said ba- 
sin and railway are necessary and will be useful tothe pub- 
lic service.”? 

Mr. BRODHEAD. Does the Chair rule that 
amendment out of order? 

The PRESIDENT. No, sir; no point of order 
has been raised. 

Mr. BRODHEAD. Mr. President, however 
much this amendment may be disguised, it is the 
third application for the same thing. I say there 
are three decisions of this body against this very 
proposition, as will be seen by a reference to the 
record. This is a request for between $800,000 


now show. Sir, in the Navy appropriation bill 
of 1851, l find this clause: 

“ For completing the dry. dock in California, $150,000, 
and the Secretary of the Navy is hereby required so to 
modify the contract alleged to have been made on the 17th 
of January last as to confine the same to the construction 
of a tloating dock alone, without the basin and railway.” 

Here the Senate and the House of Represent- 
atives decided in 1851 that the dock was sufficient 
in California, without the basin and railway; and 
this law was passed in pursuance of the recom- 
mendation of the then head of the Navy Depart- 
ment. 

That is one decision. At the last session this 
subject was fully argued. This application fora 
basin and railway, for $800,000, was fully dis- 
cussed in this body and voted down. The appli- 
cation was more than once presented. 

Mr. GWIN. It was talked down at the last 
session. 

Mr. BRODHEAD. I believe that a vote was 
taken by yeas and nays. 

Mr. GWIN. Ifthe Senator will permit me, 
{ will state that the Senator from Rhode Island, 
(Mr. CLarxe,] got up and showed a great pile of 
papers and documents, which he said he would 
refer to in the discussion, and the Senator from 
North Carolina, and the friends of the measure, 
then gave up and let the question be taken. 

Mr. BRODHEAD. The question was taken 
by yeas and nays, according to my recollection, 
and it was discussed during the first part of the 
session, for I recollect making three speeches 
myself, and that was quite enough. That was the 
second decision in the Senate. Whether there 
was much discussion or not, the vote was taken, 
and I am right, therefore, in saying there was a 
decision in this body by the yeas and nays. 

The question was again presented last evening, 
and was again voted down. And now, for the 
fourth time, itishere. How often are we to have 
it? How often is this body to be called upon to 
decide whether they will have a basin and rail- 
way in California, in connection with this dock? 
The dock is there, and it is now used by the con- 
tractors ander a most favorable lease for three 
years. They are now using it for the benefit of 
the mercantile marine. If they are not using it, 
all I know about it is, they have taken the lease, 
and the contract has been sent to the Senate. I 
will read the law under which they cbtained that 
lease: 

“« And said dock may be used for all the purposes of 
repairing merchant-ships, when not in use by the Govern- 
ment, in such manner, for such compensation, and upon 

: such terms and conditions as shall be prescribed by the 
Secretary of the Navy.” 

The Government paid $610,000 for the dock in 
California. It was leased to the contractors under 
this law of the last session. My friend from Rhode 

| Island says it is a profitable lease to them. He 
_ stated last night that it was worth $50,000 to them, 
‘and that he would give that sum for it. These 
contractors, sir, have received large sums of money 
from the Government. They have received, as I 
| have shown, $3,078,000 for building these kind of 
` structures. They have received—included in that 
amount—#610,000 for the dock in California. Con- 
| gress, in 1851, decided that the Secretary of the 
Navy should make a contract for the construction 
of the dock without the basin and railway. That 
` decision has been twice sanctioned since. Why, 
then, press this matter upon Congress any more? 
‘I do not wish to occupy the time of the Senate at 
this late period. I have some facts that I could 
present, but I will not present them now. I only 
| refer to the record, which shows a decision three 
times against this measure, and that is enough. 
' Mr. BADGER. Iam very sorry that the Sen- 
ator from Pennsylvania chose to go into the dis- 
‘cussion of this subject again. I thought it had 
` been very fully discussed before. 
li Mr. BRODHEAD. So did I. $ 
| Mr. BADGER. I want no discussion. I stated 
expressly that I did not bring it forward withany 
view or intention to discuss it. But as there was 
| some objection to the former proposition, I wished 
| merely to submit it in a new form, and have the 
| yote of the Senate upon it. The Senator rises 
l! with as much urgency as if we had never heard 
l of the dock before. If I had time, I could refute 
evervthing the Senator has said. He says that 
in 1851 Congress decided against the dock. If he 
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will look at the act, he will find that it is very evi- 
dent that they decided against nothing of the kind. 


| Mr. PRATT. In my judgment the coloniza- 
| tion of the free blacks of ihis country is a subject 


In his letter, the then Secretary of the Navy stated |, of as much practical importance as any which has 


that he had reserved the right to abrogate the con- | 


tract as it related to the basin and railway. The 
matter was then in this state. 
amount of that is, that the Secretary should pro- 
ceed to contract for the dock; and the authority 
which had been given him in regard to the basin 
and railway, was taken away from him. 
the state of things is entirely changed. Let me 
read from a letter of the Secretary on this subject. 
It is addressed to the chairman of the Committee 
on Naval Affairs: 

“The purchase of Mare Island has been completed, and 
the title is now in the United States. The navy-yard may 
therefore be regarded as definitely established. "The basin 
and railway for the floating dock at Philadelphia is in fall 
operation, and adapted to the service for which they were 
intended.” 


Avd the whole ` 


Now, . 


occupied the attention of this country; and looking | 


to this as the initiative on the part of the Federal 
Government to assist the States of this Union in 
a work in which all the States are interested in 
getting rid of that description of population, | do 
not think any proposition has been submitted to 
the Senate of more practical importance. The 
|. honorable Senator from New Jersey has informed 
the Senate that the free States are now passing 
laws prohibiting the continuance of this descrip- 
tion of population within their respective limits. 
It is known to us, who represent the South, that 
|, the South is doing the same thing. These people 
j are here, and to say that this Federal Government, 
which possesses the only ability to do it—the 
States not having the constitutional power to rid 


| 


That is all I have to say. I only want a vote | the country of the population which every State 


Mr. MASON. The honorable Senator from 


in the Union is prohibiting from living withm their 


: ich |. [tmits—has not the constitutional power to remove 
North Carolina showed me the amendment which | : rp s 
he has now offered, and which indicates that the | them is, I think, incorrect. ‘The very necessity of 


contract in relation to the dock should be carried 
out. 
did not know at that time that in 1851 the Con- 


gress of the United States had limited the disere- | 


tion of the Secretary which he had reserved in that 
contract. 


out of the appropriation made for it upon the 
terms prescribed; but it reserved to the Secretary 
the right to rescind or abrogate that part of the 
contract for the basin and railway, if, upon trial 


at Philadelphia, it was found not to be useful. In | 


1851, the Congress of the United States passed a 
Jaw prohibiting the construction of anything more 
than a dry-dock. I supposed it was mandatory 
upon the Secretary, and that he was bound to 
abrogate so much of the contract as related to the 
basin and railway. I cannot, therefore, vote for 
the amendment. 

Mr. BRODHEAD. I ask for the yeasand nays 
on the amendment. 

Mr. HALE. The provision of that act of 1851 
which has been discussed was simply of this char- 
acter: The Secretary had a condit anal right to 
revoke this contract, provided that the basin and 
railway, which was an experiment, failed to an- 
swer the expectations of the Government. And 
this was the direction of Çongress, not to pay 
any money until the trial was made, but it was no 
revocation of the contract. 

Mr. BRODHEAD. Ido not so understand 
the law. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 24; as follows: 

YEAS—Messrs. Badger, Bell, Cass, Chariton, Dodge of 
Wisconsin, Dodge of Iowa, Douglas, Downs, Fish, Geyer, 
Gwin, Hale, Houston, James, Mallory, Mangum, Morton, 
Norris, Phelps, Rusk, Sebastian, Shields, Smith, Soulé, 
Sumner, Walker, and Weller—27, 

NAYS—Mesers. Adams, Atchison, Bayard, Borland, 
Bradbury, Bright, Brodhead, Chase, Clarke, Cooper, Davia, 
Dawson, Fitzpatrick, Hamlin, Hunter, Jones ot Tennessee, 
Mason, Miler, Pearce, Pettit, Pratt, Spruance, Under- 
wood, and Wade—24. 


So the amendment was agreed to. 


Mr. MILLER. I wish to offer the following 
amendment: 

For equipment, maintenance, and supply of an expedi- 
tion for the exploration of the interior of Africa, eastward 
of Liberia, and the ascertaining of the resources of that 
region, and for the colonization of the free blacks of the 
United States, to be expended under the direction of the 
Secretary of the Navy, $125,000. 

Mr. MILLER spoke at length in favor of the 
adoption of his amendment, and of the recogni- 
tion by the United States of the independence of 
the Republic of Liberia. [His speech will be 
found in the Appendix. ] 

Mr. MASON. I wish to say that whenever a 
proposition is made here to acknowledge the inde- 
pendente of the Republic of Liberia, and admit 

er into the family of nations, I shall endeavor to 
show that it will be very unfortunate. I know no 
authority in this Government to recognize any con- 
nection with the Colonization Society in any form. 

Mr. MILLER. The gentleman is mistaken 
with regard to the Colonization Society. It is for 
the purpose of carrying out the proposition of the 
Secretary of the Navy, mentioned in his annual 
report respecting the expedition forthe exploration 
of the interior of Africa. He recommends a further 
appropriation for the purpose of making the expla- 
ration. 


I told him I would cheerfully vote for it. I; 


The contract was, that the contractors | 
should construct this dock, basin, and railway, | 


Mr. President,I believe this is common ground, 
upon which philanthropists frog every section of 
the country can meet. Here Wan unfortunate 
population, dispersed throughout every State in 
this Union, more or less; and every State is legis- 


| the thing shows the constitutionality of it. 


uance there. And there is no power except that 
of the Federal Government that has the ability to 
get rid of them and place them where they can be 
comfortable. I do hope the amendment may be 
‘ adopted. 
: I shall vote for the amendment with the hope that 


' ap by appropriations on the part of the Federal 
; Government, for the purpose of ridding the country 
of this nuisance to the whole society of the United 
| States. ` 
Mr. BELL. I would suggest to the Senator 
from New Jersey to modify his amendment b 
| striking out all that part which relates to coloni- 
zation. It will stand then upon the same princi- 
ple which has been recognized by Congress. I 
| think it will obviate some of the general objec- 
tions made by the Senator from Virginia, (Mr. 
; Mason.] The object is to authorize an explora- 
| tion, to vote a small sum of money for the pur- 
pose of exploring a small portion of the country 
near the coast of Africa, a country which may be 
of a character important to the United States in 
| Various aspects. Sir, this policy has been pursued 


f 


| the South pole, or as near to it as we could. We 
have another expedition to the North pole. And 
what are all these objects but for the purpose of 
extending our knowledge to the remote and un- 


; the resources and interest of this great country. 
| Here is a portion of terra firma, a large portion of 
| which is terra incognita to us. Who knows what 
interests may spring up by having a knowledge 
of the resources of the interior of a country upon 
a large portion of which the foot of a white man 
has never been imprinted? I have heard an incident 
connected with this proposition which interested 
me. I heard it froma source, the authenticity of 
which I can have no doubt about. Commander 
Lynch is already known to the public as an able 
; and enterprising explorer, whose merits in that 
respect are well known, and have been published 
i to the world; and l understand that such is his 


protection as he may get, and risk hislife in those 
| Interior regions of Africa, wherever it may be 
supposed to be most for the interest of this coun- 
try. 1 understand that he has gone to the coast 
this year to make such exploration of the coast as 
may be done; but his main object is to go there 
and become acclimated, and ‘it may be, expose 
himself to die, in qualifying himself to make fur- 
ther explorations in the interior. That consider- 
ation is enough to attract the attention and sym- 
pote of every Senator on this floor. It may be 
e will die in endeavoring to qualify himself for 
the object he has in view. He does it for the pur- 
pose of hardening himself by taking the African 
fever; and then, if he overcomes that, he knows 


that he will be enabled to go into the interior and || 


explore those unknown regions. 


lating for the purpose of preventing their contin- ` 


I hope the exploration may be made. | 


when the exploration is made it will be followed |: 


in our legislation by authorizing explorations to | 


| known parts of the world with a view to develop ` 


| zeal for adventure in exploring those parts. of the | 
world from which others shrink, that he is ready | 
to go himself, alone, if necessary, or with such į 


| What was the exploration which we had under 
|; the same authority, recommended by the House 
i: of Representatives, for the opening of the coun- 
| try upon the Amazon, and the Cordilleras of the 
South, far dotvn from the Andes to the mouth of 
the Amazon, a distance of some three or four 
thousand miles, a great portion of which was. be- 
fore unknown to this country? We have had ex- 
plorations by the authority of the Government, 
and why not have one into the interior of Africa ? 
! But E will not go into this subject. I know we 
, have not time now. I merely meant to state that 

I think we can appropriate money for this pur- 

pose; that we have appropriated money to make 

explorations in the East, and in different quarters 

of the world, and in some place where we can 
“Never expect to derive any advantage; that the 
principle is the same, and I hope the amendment 
will be adopted without hesitation. 

Mr. GWIN. I hope we shall have a vote. 
There are several other amendments which wilk 
be lost unless they are acted upon soon. 

Mr. MASON. I freely admit that whenever 
it is for the benefit of the public service, for any 
officer to make explorations abroad, under the 
sanction of the Department, there may be no ob- 
jection, But I decidedly protest against any 
power of the Government to send any officer 
upon any expedition of this character, for the pur- 
pose of opening commercial resources, or any- 
thing of that character. I merely rose for ihe 
purpose of making this protest. 
to go into anything of this kind. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CHASE. 1 see no objection to this amend- 
ment, Mr. President, so far as it contemplates the 
|; employment of a portion of our naval force in the 
i| exploration of Africa. I should not object even 
|, to the organization of a party of officers and civil- 
| ians for the purpose of ascertaining the resources 
| of that continent, and opening new avenues of 
į commerce with its inhabitants. It is but recently 
i that an expedition has been organized by this 
i Government to visit the shores of Japan, with the 
j; Purpose of opening, if possible, that vast country 
to American commerce. Africa, in a commercial 
point of view, is of more importance than Japan. 
;, The honorable Senator from New Jersey [Mr. 
- Miren] has stated strongly, but not too strongly, 
| the value of its commerce. In what he has said 
"on that head I fully concur. 

But, sir, I object with emphasis to that feature 
of this amendment which contemplates the expa- 
triation, or ‘ getting rid’”’"—to use the language of 
:| the Senator from Maryland, (Mr. Prarr]—of any 
|i portion of our population. Not that I object to 
į colonization, That is quite another matter. Let 
| every one who chooses, whether white or black, 

leave our shores and seek, under happier auspices, 
: happier homes in other lands. But let no man, 
|; native or naturalized, guiltless of offense, be driven 
forth from his country. Compulsory expatriation 
of any class, is an offense against civilization, and 
incompatible with justice. 

Let all classes of our population, of whatever 
complexion and of whatever origin, be dealt with 
upon the simple principles of right, of justice, of 
i humanity. Give every man a fair and equal chance 
‘ upon the arena of human effort; and my word for 
i| it, you will do more for civilization, more for the 
i; improvement of all classes, more for the pros- 

perity and progress of the whole country, than can 

e accomplished by any scheme of expatriation, 

I know there is no time now to debate this sub- 
ject. I have risen merely to enter my distinct and 
decided protest against “getting rid” by expatri- 
ation of any portion of our people. No such 
|! scheme can be reconciled with the simplest dictates 
of humanity and justice, and to disregard these is 
ji criminal folly in legislation or in administration. 

If the Senator from New Jersey is willing to 
modify his amendment according to the suggestion 
of the Senator from Tennessee, by striking out that 
part relating to colonization, I have no objection to 
voting for it. 

Mr. BELL. I make the motion to strike out 
all that part of the amendment which relates to 
colonization, 

Mr. MILLER. 
have no objection to 
| exploration, 

The PRESIDENT. 
it will be so modified. 


I do not wish 
I ask for the 


I accept the modification. I 
that; all [ want is to get the 


If there be no objection, 
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from any committee ? 
Mr. PRATT. k is recommended by the Navy 


Department. f i 

The question was then taken, with the following 
result—yeas 21, nays 21: 

YEAS—Messre. Badger, Bell, Bright, Chase, Clarke, 
Cooper, Davis, Dodge of Wisconsin, Dodge of lowa, Fish, 
Foot, Mangum, Miller, Pearce, Pratt, Smith, Soulé, Spru- 
ance, Sumner, Underwood, and Wade—2L. 

NAYS— Messrs. Atchison, Bayard, Borland, Brodhead, 
Cas, Charlton, De Saussure, Fitzpatrick, Geyer, Gwin, 
Hunter, Jones of Tennessee, Mallory, Mason, Morton, 
Norris, Pettit, Rusk, Sebastian Toucey, and Weller—21. 

So theamendment was rejected. 

CIVIL AND DIPLOMATICE BILL. 


A message from the House of Representatives 
was received, by Mr. Haves, its Chief Clerk, an- 
nouncing that it had agreed to some, and disagreed 
to other amendments of the Senate, to the bill ma- 
king appropriations for the civil and diplomatic 
expenses of Government for the year ending the 
3th of June, 1854, and that it had agreed to other 
amendments of the Senate to the said bill with 
amendments. 

On motion by Mr. HUNTER, the Senate in- 
sisted on its amendments to the bill, and asked for 
a Committee of Conference; and Mr. HUNTER, 
Mr. Bricur, and Mr. BeLL were appointed the 
managers of the conference on the part of the 
Senate. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending 30th June, 1854. 

Mr. GWIN. Iam instructed by the Commit- 
tee on Finance to offer the following amendment. 
It was overlooked when the bill was reported back 
by the Committee on Finance: 

Strike out ‘+@79,448,”’ in the clanse for the payment of offi- 
cers, seamen, Xc., and insert, ‘ $80,148,” to make the ap- 
propriation $2,380,148, and add: 

Provided, That the salary of the assistant observer or 
astronomer at the National Observatory shail be $2,000, and 
Perad of the principal clerk at said Observatory shall be 
8 . 

This is in accordance with a recommendation 
from the Department. 

The amendment reed to. 

Mr. GWIN. I ha¥e another amendment from 
the Committee on Naval Affairs. It is to add at 
the end of the last amendment, after the word 
“dollars;” 

The pay of the purser attached to, and doing duty at the 
naval station in California, shall be £4,000 per annum, and 
be shall be allowed a clerk at a compensation not exeeed- 
ing 72,000 per annum. 


When the salary of the purser on that station 


was fixed, six or seven years ago, it was estab- ; 


lished at $3,000 per annum. The duties of the 


oficer have increased since that time, and the | 


expense of living also. The Secretary of the . 


Navy recommended that the salary of the purser 


should be $5,000, and that of the clerk should be ; 


$2,500. The committee agreed to fix the salary 
of the purser at $4,000, and that of the clerk at 


©,000. This officer will have to disburse all the : 


funda at the navy-yard there. 
The amendment was agreed to. 


Mr. GWIN. I have another amendment: 

And the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed to allow and 
pay outof any mouey in the Treasury not otherwise appro- 
priated,to the officers, petty officers, and seamen of the 
United States Navy, te the commissioned officers, non- 


commissioned officers, and privates of the Marine Corps, ` 


and to the officera of the Revenue Service, who served in 
the Pacific ocean and on the coast of Mexico and Califor- 


hia during the late war with Mexico, and since the close of , 


the war. up ta September, 145%, the same additional com- 
pensation as has been by law directed to be paid to the offi- 
cers and soldiers of the Army who served in California; 


and that this provision allowing extra pay, as well as that | 


contained inthe Navy appropriation act of August 3!, 1852, 
shall extend to and include all naval store keepers who were 


stationed on the Pacific coast; and the additional compen- | 


entitled to receive the same if living. 

_ That is precisely the same as was recommended 

in the naval appropriation bill of the last session, 

and which was stricken out under a misapprehen- 

sion. The Secretary recommends it in a letter, 

which I hope it will not be necessary to read. 
The amendment was agreed to. 


Mr. GWIN. I have another amendment: 


And there shall be allowed to Lieutenants Lewis, Hern- 
den, and Gibbon, officers of the United States Navy, who 


| 


were engaged upon an exploration of the Amazon, thesame : 


pay as has been allowed to the Superintendent of the naval 
astronomical expedition in Chili, by an aet making appro- 
priation for the naval service, approved March 3, 1851, 
during the period of their service as aforesaid, which period 
shall be reckoned from the day on which eaeh officer left 
the United States until the final return of the exploring 
party. 

Mr. UNDERWOOD. That isa practical illus- 
tration of the doctrine which you have just had 
with respect to exploring expeditions. What 
right had you to send an expedition for the pur- 
pose of exploring the region of the Amazon, if 
you may not on the same principle send an expe- 
dition for commercial purposes into Africa? What 
right have you to explore the north Pacific, if you 
may not explore Africa on the same principle? I 
just want to call public attention to it. 

Mr. GWIN. All I have to say is, that it is 
recommended by the Department. 

Mr. UNDERWOOD. I go for it, sir. 

The amendment was agreed to. 


Mr. GWIN. I have another amendment, to add 
to the clause, for the pay of superintendents, &c., 
at the several navy-yards and stations, the follow- 
ing: 

The first and second clerks to the commandants of the 
principal navy yards, to wit: Boston, New York, Wash- 
ington, Norfolk, and Pensacola, shall receive the same pay 
as the two lowest classes of clerks in the Bureau of the 
Navy Department receive respectively; and each clerk of 
a yard in said navy-yards shall receive the same compen- 
sation as is herein provided for the first clerks to the com- 
mandant. 

This is in accordance with the compensation of 
clerks, as provided for the other day in the civil 
and diplomatic appropriation bill. 

The amendment was agreed to. 


Mr. GWIN. 
the same committee: 

For building a propeller frigate, to be fitted with the ca- 
loric engine, if, after examination, the Secretary of the 
Navy shall deem it expedient, £500,000 ; and the said Sec- 
retary is authorized to contract with Captain Jobn Erics- 
son for constructing the same upon such terms and condi- 
tions as may be determined by the Department. 

That is in accordance with the estimate of the 
Department. It is very important. 

Mr, UNDERWOOD. Let us see how the 
ship which has been built will succeed first. 

Mr. BRIGHT called for the yeas and nays; 
and they were ordered. 

Mr. BORLAND. I desire to state the reason 
why 1 shall vote in favor of this proposition. I 
am as little in favor of making experiments, and 
increasing expenses for the purpose of making 
them, as any other member of the body; but, sir, 


I have another amendment from . 


here is a proposition to avail ourselves of what ' 
seems to me to be established as the greatest dis- , 


covery of this age. 


It is so not only in point of | 


economy in the construction and propelling of: 


ships, but in the stil! greater advantage of safety. 
I think, if there is anything which is incumbent 
upon this Government to do, it is to avail itself of 
and give to the country the advantage to be de- 


rived from the safety in—not steam navigation— - 


but in navigation. I do believe we have now 
what will do away with the use of steam, and 
make human life more safe, both in the Navy and 
in the commercial marine of our country. 


The question was then taken, with the following | 


result—yeas 19, nays 27: 


YEAS—Messrs. Badger, Bell, Borland, Charlton, Clarke, | 


Cooper, De Saussure, Fish, Foot, Geyer, Gwin, Jones of 


' Tennessee, Mallory, Mangum, Miller, Morton, Pratt, Spru- 
' ance, and Wade—19. | 
NAYS—Messrs. Adams, Atchison, Bayard, Bradbury, 


Bright, Cass, Chase, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Downs, Fitzpatrick, Hamlin, Houston, Hunter, 
James, Norris, Pearce, Pettit, Rusk, Sebastian, Smith, 
Sumner, Toucey, Underwood, Walker, and Welser—27. 


So the amendment was rejected. 
Mr. GWIN. I am instructed to offer another 


amendment: 


For constructing one steam propeller frigate, two steam 
propeller sloops, and three steam propeller sloops of-war of 
the first class, $827,000. 


This is agreeable to estimate by the Secretary 
of the Navy. I offer it under instructions from 
the Naval Committee. 1 have nothing to say 
about it. 


accordance with that. 


Mr. BRADBURY. I would inquire what class 
of steamships the Princeton belonged to? I thought 


| that was one of the first class. 


Mr. GWIN. The Senator can inquire of the 
Secretary of the Navy. I have nothing to do 
with it. 

The question was taken, with the following 
result—yeas 22, nays 23: 

YEAS—Messrs. Badger, Beil, Charlton, Clarke, Cooper, 
De Saussure, Fish, Foot, Geyer, Gwin, Jones of Tennes- 
see, Mallory, Mangum, Miller, Morton, Phelps, Pratt, 
Smith, Soulé, Spruance, Toucey, and Weller—22. 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Bright, Brodhead, Cass, Chase, Dodge of Wisconsin, 
Dodge of Towa, Douglas, Downs, Felch, Fitzpatrick, 
Houston, Norris, Pettit, Rusk, Sebastian, Sumner, Under- 
wood, Wade, and Walker—23. 


So the amendment was rejected. 


Mr. GWIN. Ihave another amendment from 
the Committee on Naval Affairs: 

And the Secretary of the Navy is hereby authorized to 
settle all existing controversies as to the title to any portions 
of salt marsh, near the lands of the naval arsenal in the 
town of Chelsea, county of Suffolk, Massachusetts; and to 
sell and convey the title and interest of the United States in 
so much of said marsh as he may deem expedient, upon the 
terms and conditions recommended in the report from the 
Purea of Navy-Yards and Docks, dated February 17, 

This is in accordance with the recommendation 
of the Secretary of the Navy. They have had a 
controversy in regard to jurisdiction, and the Sec- 
retary recommends that the matter be settled in 
this way. 

The amendment was agreed to. 

Mr. GWIN. I have one more amendment 
from the committee: 

Sec. —. And be it further enacted, That the Secretary of 
the Navy is authorized to purchase the site and buildings 
examined and reported upon September 24, )852, for the 
establishment of naval work-shops and naval depot near the 
city of New Orleans: Provided, He shall consider that 
New Orleans isa proper point for the establishment of a 
naval depét and naval work-shop, and that the cost thereof 
shal! not exceed $375,000. 

That subject was referred to the Committee on 
Naval Affairs by a resolution of the Senate. 
Upon investigation the committee came to the 
conclusion to report that amendment to this bill. 

Mr. SOULE. I hope the amendment will meet 
with no objection. Last year a resolution passed 
this body directing the Secretary of the Navy to 
organize a commission in order to repair to the 
spot indicated in the amendment, and ascertain 
whether the site proposed to be sold to the United 
States for the object embraced by it, was a proper 
one, The report came back to us with a favor- 
able recommendation. I have had occasion since 
then to write a letter to the Secretary of the Navy, 
in order to ascertain how the views of the Depart- 
ment stond with reference to it, and that officer did 
me the honor to answer and give a report, which 
recommends to the consideration of the Senate the 
establisment of tie naval depét and naval work- 
shop. ‘The amount of money provided for in the 


‘amendment will appear trifling when it is consid- 


ered, that not only the site, but the buildings ne- 
cessary for the establishment of that naval depôt 
and naval work-shop are already erected. I hope 
the amendment will meet with no opposition. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it agreed to some, and disagreed to 
other, amendments of the Senate to the bill making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 


: June, 1854. 


That it insisted on its disagreement to certain 
amendments of the Senate to the bill making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending tif 30th of 
June, 1854, and on their amendments to certain 
other amendments of the Senate to the said bill; 
that it agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses; 
and that they have appointed Mr. Houston, Mr. 


i: Sraniy, and Mr. Dawson, the Committee of Con- 


ference on their part. 

The Senate proceeded to consider their amend- 
ments disagreed to by the House of Representa- 
tives to the bill making appropriations for the ser- 
vice of the Post Office Department during the fiscal 


; year ending the 30th of June, 1854; and on mo- 


tion, it was 
Resolved, That the Senate insist on their amendments 
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disagreed to by the House of Representatives, and ask a 
conference on the disagreeing votes of the two Houses. 


On motion, it was 


Ordered, That the Committee of Conference on the part 
of the Senate be appointed by the President pro tempore ; 
and Mr. Rusk, Mr. Soure, and Mr. Fisa were appointed 
the committee. 


NAVAL APPROPRIATION BILL. 
The Senate resumed the consideration of the 


bill making appropriations for tne naval service 
for the year ending 30th June, 1854. 


Mr. RUSK. I beg leave to offer the following 
amendment: 
Sec. —. And be it further enacted, That the existing 


laws limiting the number of officers in the Navy of the Uni- ` 


ted States be, and they are hereby, so far modified as to 
authorize the President to incorporate into the naval service 
of the United States the surviving officers of the late Texas 


ij 


' 
t 


' the list, if I recollect right. 


States. Had he remained in the service of the ' 


! United States, he would now be a lieutenant, and 


a numberof that corps would be senior to him on 
If now put into the 
Navy of the United States, he would be put above 
the same grade, and above all the commanders, 


i 
| 
i 


and no inconsiderable portion of the captains of 


the Navy. Now, I submit that unless we are 
doing that under the faith and obligations of a con- 
tract which we made with ‘l'exas, we are doing a 
gross wrong to the officers of ourown Navy. It 
is saying this: That a man has a higher claim upon 
the United States for advancement in the Navy of 
the United States by serving m a foreign, than in 
his own, and that he is to gain a higher position 


_ by leaving our service and employing himself in 


navy, who were duly commissioned and in the service of .| 


said Republic at the time or its annexation to the United 


States: Provided, That the number of officers to be incor- ` 


porated shall not exceed eight. 


Mr. BADGER. Ian very sorry that my friend 
from Texas has thought it necessary to introduce 
that amendment. I am still more sorry that I feel 
m yself compelled by a sense of duty to oppose its 
adoption, We had a bill here for this purpose, 
and Í believe it is now upon the table of the Sen- 
ate, which, if it had been taken up would have 
afforded me a legitimate opportunity to go into the 
question raised on the proposition. As itis, the 
amendment being now offered to an appropriation 
bill, although the time is limited, I must be allowed 
to state, in justice to what I believe is the interest 
and honor of the officers of the Navy, the objec- 
tions which I think lie against the adoption of the 


amendment; and I shall do it in the briefest man- : 


ner possible. 


The officers of the late Texas navy have here- :; 


tofore claimed that they were entitled to be admit- 
ted into the Navy of the United States, in conse- 
quence of one of the stipulations contained in the 
joint resolution of annexation. If that stipula- 


tion in the resolution for the annexation of Texas | 


contains such an engagement on the part of the | 
United States, we would be undoubtedly bound, | 


whatever the consequences might be, to carry out | 


the engagement. If the stipulation contains no such 
engagement, then I submit, sir, that we cannot do 
it, without a wanton, unprovoked wrong to a class 


of men who have been engaged in our service, and | 


whoare entitled to every consideration and respect. | 


Then the question recurs: Does the joint resolu- 
tion provide for the incorporation of these officers 
of the Texas navy? 


In the first place I will say that the mere read- | 


ing of the provision upon which the claim is based, 
will show conclusively that no such thing was 
intended by the resolution. It provides for the 
cession by theState of Texas to the United States, 
her ** fortifications, navy,and other means of pub- 
lic defense.” Itis‘ ceding” to the United States, 
which is a form never used in any other sense 
than in the transfer of something in the nature of 
property. It might just as well have been said 
that the officers of the late Texas army were en- 
titled to be introduced into our Army, as that the 


officers of the late Texas navy have a right to be | 
introduced into our Navy. The terms are the ` 
same. They are the cession of ‘fortifications, | 


navy, and other means of publie defense.” 


But this is not an open question for our consid- | 


eration. One of these officers, a gentleman by 
the name of Brashear, some years ago thought 
proper, at his own instance, to bring the question 

efore the Supreme Court of the United States, 
and that court unanimously and clearly held that 
the resolution applied to nothing but to the cession 


of property, and had no reference to, and was not ` 


intended tg include, the personnel of the navy. 

It is then clear that there is no obligation on 
the part of the Government to introduce these gen- 
tleman into our service. The amendment, there- 


fore, proposes to take certain officers who once’ 


belonged to another navy, without any engage- || 


ment orstipulation on the part of our Government, ' 


and put them into our avy. Now, sir, what 
reason can be given for this? ` If these gentlemen 


been a sufficiently strange proposition. But they 


were officers of the navy of anotner country; and ` 


what right have they to he taken and put into the 
Navy of the United States? 

Again: the senior officer, Commodore Moore, 
was once an officer in the Navy of the United 


the service of a foreign country than he would 
have obtained if he had remained in the service of 
his own. 

Mr. President, 1 wish it to be understood that 
I have no interest at all in this matter—none what- 
ever. I would be extremely glad to do anything 
for the promotion of these officers which might be 
done consistently with a just regard to the honor 
of the officers of the United States Navy and their 
feelings in relation to this matter. Believing we 
cannot do what is now asked without touching 
that honor and those feelings in a tender point, 
and inflicting wrongs upon them, I must vote 
against the amendment. I hope the Senate will 
not agree to it. | 

Mr. RUSK. Iam not going to detain the Sen- 
ate by arguing this question. I am not going 


, over the grounds of the interpretation of the con- 


j; tract of annexation. 


number—only eight. Their numbers have been 
reduced greatly since the annexation of Texas. 
The vessels were taken from under them. The 
State of Texas, one of the parties to the contract 
of annexation, has constantly interpreted the ob- 
ligations of the joint resolution as including these 


officers. The decision of the Supreme Court of < 


the United States was altogether upon a collateral 
question, that they had no jurisdiction to determ- 
ine upon the question involved in this amendment. 
It was upon an application for a mandamus to 
force a claim of one of these officers. I have 


, drawn up the amendment in the terms of the bill | 


‘ reported from the Committee on Naval Affairs, 


: have remaining would permit me to have read. 


which was accompanied by a report, which I wish 
the business of the Senate in the short time we 
It 
is in a bili from the Naval Committee striking out 
the proviso in these words: 


«c And provided further, That those of the paid officers 
who were formerly of the United States Navy, shall take 
ho higher grade, number, or position, than they would have 
occupied by due course of promotion if they had not left 


| the service ; and those who were not in the United States 
; Navy shall take such position as the President may assign 
' them.” 


‘| ble to some of them. 
had never belonged to any navy, it would have | , 
.| pittance of justice being done to the officers of 


I have stricken that out, and offered the amend- 
ment as it has been read. It leaves it discretion- 
ary to the President of the United States to incor- 
porate the officers. 

Mr. FISH. I wish to call the attention of the ! 
Senator for a moment, to a remark which I wish 
tomake. He has thought fit to refer to a report 
of the Naval Committee. It is true, that a ma- 
jority of the committee did make such a report. i 
‘The committee was divided. But I think I ex- 
press the unanimous opinion of the committee, 
that they would never have reported even that 
with the proviso stricken out, and that the com- 
mittee now are unarimously opposed to the pro- 
vision as introduced by the Senator. A majority 
of the committee agreed to report it with the pro- ` 
viso. 

Mr. RUSK. Ideem this amendment but an | 
act of justice to those officers. 


subject. I know the strenuous exertions which | 
have been made by a portion of the Navy of the 
United States to resist the claims of these men; 
but I could answer all the objections which have 
been raised, and go into the matter, which I think 
would show that their objections are not credita- | 
Many of the officers of the . 
Navy of the United States do not object to this ` 


the navy of the late Republic of Texas. Some 
of them are against it, and have used the most 
strenuous efforts to prevent it; and they have at- | 
tempted every time whenever this subject has | 
come here, to have it overslaughed and defeated. | 


| ) Tam sorry that |; 
the time does not permit me to investigate this | 


‘ate. 


The Senate understands it, I have no doubt. It 
has been investigated here several times, and 
therefore I shall not consume the time of the Sen- 
I am very sorry that the appropriation bills, 
and other matters which we need to consider, pre- 
vent me from going into the subject. 

Mr. GWIN. I hope we shall have a vote. 

Mr. PRATT. Idesire to put myself right upon 
this question. I agree entirely with the Senator 
from North Carolina, that we should be doing 
great tnjustice to the officers of our own Navy, if 


` these gentlemen were put into our Navy on the 


terms proposed by my friend from Texas. At 
the same time, I cannot but admit that something 
is due on the part of the United States to the offi- 
cers of the Texas navy. They were the officers 
of that navy, and that navy, by the agreement of 
this Government with that of Texas, was received 
and incorporated into the Navy of the United 
States. Now, although the Supreme Court has 
decided, and correctly, as I think—for I always 
submit to their decisions on questions of law— 
that the personnel of the Texas navy was not 
thereby introduced into the Navy of the United 
States; yet they have been deprived of offices 
which they held under that government, in con- 


“sequence of the annexation of Texas to the United 


These officers are few in |: 


States. Ihave prepared an amendment, which I 
desire to submit, which will carry out the views 
that I have expressed, and which I hope will be 
agreed to by the Senate, for the purpose of settling 
this question. It is to strike out all that part of 
the amendment proposed by my friend from Texas 
after the word ‘ modified,” which proposes to in- 
troduce these officers into the Navy of the United 
States, and insert these words: 

As to entitle the officers of the late navy of Texas to the 
pay of officers of the Navy of the United States on leave 
of absence—not exceeding eight in number. 

This would give them the pay which they would 
have if the amendment of my friend were adopted, 
and would take away the irresistible argument to 
my mind, which has been made by my friend 
from North Carolina, in regard to the injustice 
which would otherwise be done, by introducing 


| the officers of the late Texan navy into our own. 


I hope my friend from Texas will accept the 
amendment, or, at any rate, that the Senate will 
adopt it, so that we may ae them the compen- 
sation to which they woul@e entitled, and then 


: we shall do them no injustice. 


Mr. RUSK. Let the amendment be read, as 
it will be when the proposed amendment is made 
to it. 

The amendment was read. 

Mr. BAYARD. Ido not mean to detain the 
Senate by introducing matters not pertinent to this 
question. I make objection, in the first place, 
that here is a controverted matter, which is in the 
nature of a private claim, and which is brought 
into the Senate now on the last day of the session, 


| after it has been lying on the table a long time, 


and when the friends of the measure might have 
brought it up and had it fairly discussed and de- 
cided. 

Mr. RUSK. I hope the Senator will allow me 
to say that I struggled day after day at the last 
session, and again [ have tried at this session to 
get itup, but it was postponed by the action of 
the Senate. 

Mr. BAYARD. [impute no blame to any one; 
but considering the weight, the deserved weight, 
of the honorable Senator from Texas in this body, 
I can scarcely conceive that that bill should not 
have been brought up if there was an earnest de- 
sire to have the bill brought up and discussed. 
My own opinions are clearly formed, having con- 
sidered this question, that you could not perform 
an act of greater injustice to the officers in your 
own Navy than to adopt the provision of the 
amendment as proposed by the Senator from 
Texas. I will not, however, go into that question 
now further than to state that I think that Senator 
is under a misapprehension as to the decision of 
the Supreme Court. That decision could not bind 
us, Į admit. It rested on a variety of grounds, 
but among others it took up the question whether, 
by the proper construction of the articles of an- 
nexation of Texas the officers of the Texas navy 
were incorporated into that of the United States, 
and with an argument utterly irresistible, showed 
that no such construction could rationally be 
placed upon those articles. [think no one can 
read the decision without coming to the conclusion 


tention of the two nations at the ume of annexa- 
tien. 

Then the effect of the amendment would be to 
alow the offcvers—I mean nothing in dereliction of 
their eharacter, because I never heard anything to 
detracttrom their character—who left your own ser- 
vice to zo into a foreign service, to come back, out- 
ranking these who had devoted all their time and 
ali their energies to the service of their own coun- 
try. That would bean act of great injustice to those 
officers who remained. But without going further 
into this, allow me to say, that bringing this prop- 
osttion hereon the last day of the session as an 
amendment to the appropriation bill, when it isa 
euitroverted matter, is, to say the least, a bad pre- 
cedent. L could not vote for it, even if I was in 
favor of it, underthese circumstances. The propo- 
siion which is offered by the Senator from Mary- 
land is one that requires some consideration be- 
fore itis acted upon. I admit that | am willing to 
compensate, in a proper mode, those officers of 
the Texan navy who are still alive, or, if you 
please, the children of the deceased officers who 
have died since the annexation of Texas, if it is 
supposed that they have any equitable claim on 
this Government in consequence of the union of 
the two States and the incorporation of the Texan 
navy with ourown. [am rather inclined to think 
that as the agreement did not stipulate anything 
for these officers, and as their widows and children 
would be the more dependent, they would come 
fairly before you with a claim for compensation. 
But the mode of that compensation is one that 
cannot be decided without some consideration. I 
could never agree to place them in the principle of 
pensioners upon the Navy of this country, on the 
same basis as that of the officers of our own Navy 
on leave of absence. I might perhaps agree to 
give them a compensation if a bill was brought 
forward, and especially if that compensation were 
given on such principles as to meet my own judg- 
ment. I mention this only as showing that this 
question requires consideration; that as an amend- 
ment to this bill, it is out of place. I cannot vote 
for the amendment of the honorable Senator from 
Texas, or the amendment to that amendment pro- 
posed by the honomple Senator from Maryland, 
although I might áftee to the principle of that 
amendment that a compensation should be made; 
but there is no time now to consider it. 

Mr. SMITH. The amendment to the amend- 
ment is a proposition to pension the officers of 
the Texan navy. I am entirely opposed to it. If 
they are entitled to any consideration, they are 
entitled to be admitted into the Navy, and f am 
utterly opposed to pensioning these officers. 

Mr. GWIN. Let us have the question. 

Mr. RUSK. Ithink they are entitled to their 
commissions in the Navy, and therefore I will 
vote against the amendment to the amendment. 

Mr. BRADBURY. I think the amendment is 
calculated to embarrass the true proposition of 
the Senator from Texas. I think it is but fair 
that the question shouid be taken unembarrassed. 
Again, there may be those who are in favor of 
one who would be opposed to the other. J think 
the amendment to the amendment, and the amend- 
ment, ought not to be adopted. 

Mr. PRATT. I will state to the Senate that 
the object of the amendment to the amendment is 
to give to the late officers of the t exan navy, not 
to exceed eight in number, the pay to which they 
would be entitled if they were in our Navy, and 
on leave of absence. They are to come into the 
Navy as retired officers, with the pay which they 
would receive as officers on leave of absence. It 
is to prevent them interfering with our own officers, 
and at the same time it gives them the compensa- 
tion justly due to them. : 

Mr. SMITH. I am totally opposed to this 
mode of settling the question. It is a propnsition 
to grant a pension to these gentlemen for life; to 
place them in the condition of pensioners for life, 
while they will not render any service to the coun- 
try at any time hereafter. . 

Mr. MALLORY. Is the question upon the 
amendment to grant the officers a compensation? 

Mr. PRATT. Yes, sir. a 

Mr. MALLORY. I trust this proposition at 
least will not be adopted. ‘The Naval Committee, 
in reporting the bill on the subject, roposed, upon 
the ground thatit was not an act of courtesy only, 


| any provision for that class of persons, 


I do 
not conceive that it will be pensioning the officers. 


They do not appear aspensioners. They appear 
here claiming 1t as a legal right to come into the 
Navy. 

Mr. WALKER. Is the question on the prop- 
osition to attach these officers to our Navy? 

Mr. PRATT. It is on the amendment to the 
amendment. 

Mr. WALKER. This, then, is clearly nothing 
but a pension. 

The question was then taken on the amend- 
ment to the amendment, and it was rejected. 


The question then recurred on the original : 


amendment. 


Mr. FISH. 
amendment. 
the amendment: 


“Ind provided further, That those of the said officers 
who were formerly in the United States Navy shall take no 
higher grade or position than that which they would now 
occupy by due course of promotion, if they had not left it; 
and that those who were not in the United States Navy 
shall take such a position as the President may assign 
them. 


I now offer an amendment to the 


That puts the amendment in the precise position 
in which it was put by a majority of the Commit- 
tee on Naval Affairs. 

Mr. RUSK. I hope it will be rejected. 
render the amendment useless. 

Mr. BADGER. lask for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 


Mr. DODGE, of Iowa. Haling believed that 
the act providing for the annexation of Texas 
should have incorporated these men into our 
Navy, I have ever regarded the proposition as a 
liberal and just one, and shall vote for it with 
great pleasure. 

Mr. PEARCE. Ihave not heard any princi- 

le announced upon which the officers of the late 
Texan navy are entitled to come into the Navy of 
the United States. I suppose the only pretense 
that they are so entitled which can be set up is, 
that the resolution of annexation provided that 
Texas, after ceding to the United States all public 
edifices, fortifications, &c., navy, navy-yards, &c. , shall 
retain all her public lands, &c. Now, sir, although 
we may cede territory and jurisdiction, I never 
heard of such a thing as ceding the officers of an 
army or of a navy. 1 think the term “cede” 
clearly appropriate to be applied to territory and 
jurisdiction over people, but not to persons in pub- 
lic employment. Suppose Texas had had a num- 
ber of negro slaves then in employment in her 
navy-yard, would they have passed to the United 
States under this provision, which cedes only the 
things enumerated and ‘property pertaining to 
the public defense?’’ You might convey negro 
slaves, but not by such a provision as this. Tex- 


It will 


as had no property in the officers who were in her | 


employment. How, then, could they be trans- 
ferred to our service by such a cession as that in 
question? l believe that if these officers are en- 
uued, by the resolution of annexation, to come 
into the Navy of the United States, they are so 
entitled without the necessity of any action by 
Congress. If the resolution of annexation recog- 


nizes that fact, we need have no legislation on the | 


subject. But it does not recognize that fact; or 


at least so the Judiciary have decided. The Su-: 


preme Court, in the case of Brashear, so decided. 
He petitioned the court for a rule on the Secretary 
of the Navy to show cause why a mandamus 
should not issue, commanding him, as Secretary 
of the Navy, to pay him what was due to him as 
an officer of the United States Navy, since the 
annexation of Texas. 

The court, in the opinion delivered by Mr. Jus- 
tice Nelson, said, that it was not pretended that 
there was any express stipulation for the admis- 
sion of officers of the Texan navy into that of the 
United States, and that it was only claimed as a 


result from the clause to which l have referred, ` 


The court were of opinion that the clause in ques- | 


tion related solely to the ships-of-war and their , 
armament belonging to the navy of Texas; that : 
| the resolutions of annexation did not refer to per- 


sons holding public employment in Texas, or to 
and that 


while the phraseology was appropriate for trans- : 


ferring to the United States the military and naval 
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To add the following at the end of | 


property of Texas, it was exceedingly unfit to 
embrace public officers. 

It has been judicially decided, then, that the res- 
olutions of annexation did not transfer the naval 
officers of Texas into the Navy of the United 
States, Upon what pretense, then, can this prop- 
osition be urged? It would be doing the grossest 
injustice to the officers of our Navy who have 
served the country faithfully and gallantly. I sup- 
pose that the measure, if successful, would result in 
the giving of back pay to the gentlemen whom it is 
proposed thus surreptitiously to introduce into 
our Navy. Sir, I declare to you that L shall look 
upon It as a great outrage upon our Navy, if this 
thing be done, while it wilt be utterly without any 
reason. 

Mr. WALKER. I concur with the Senator 
from Maryland, that if we can be deemed to rest 
under any obligation to attach the officers of the 


' Texan navy to the Navy of the United States, it 


must result from the clause in the resolution of 
annexation to which he has adverted. Now, sir, 
I suppose that clause in the resolution of annex- 
ation has been complied with upon the part of Tex- 
as; but do we find anything in the action of 
Texas which amounts to the cession of these gen- 
tlemen to us as a part of the official corps consti- 
tuting the Navy of the United States? The reso- 
lution of annexation provided that Texas should 
cede to us her navy, her dock-yards, and all that 
is pertinent of that kind, to our Navy; and hence 
it is adduced that as we acquired her navy, we 
therefore acquired the men constituting the navy 
of Texas, and that they have a right under that 


« clause in the resolution of annexation, to claim a 


position in the Navy of the United States. That 
resolution imposed a duty upon Texas. Texas 
‘ waa to be the active party in this matter. Texas 


was the party to make the cession of whatever 


| that clause in the resolution of annexation re- 


| quired to be done. 


Now I suppose she has com- 
plied with the terms of the resolution of annexa- 
tion. She has ceded to the United States whatever 
that clause of the resolution of annexation required 
her to cede. But did Texas ever think she was 
required by that clause to cede her officers to the 
United States? I believe not. Did the United 
States ever demand of her that she should cede 
these officers to the United States, in a manner to 
make them a part of the naval establishment of 
the United States? I presume nobody ever heard 
of that. Yet gentlemen say that under that clause 
of the resolution of annexation, these gentlemen 
equitably become attached to the Navy of the 
United States. «This is claimed by a gentleman 
with whom I almost always sympathize. But 
we do not appear to sympathize on this subject. 

Mr. DODGE, of Iowa. I think the Senator 
totally misapprehends me. I did not say that the 
resolutions of annexation did so apply; I said that 
they ought to apply in that manner. 

Mr. WALKER. Upon that ground I cannot, 
for my life, sympathize with the views of the gen- 
tleman from lowa. Why ought it to have been 
applied in that way, that they should be attached 
to the Navy of the United States? Suppose it 
should become a part of the policy of the United 
States to annex other countries to this; suppose the 
Central American States at some day be annexed, 
and should have navy-yards to cede; and sup- 
pose Canada should have an independent navy, 
and should be annexed, would it not be deemed 
most strange that in admitting to our embrace these 


| various countries, we should be required also to 


bring in their navy-yards; and not only their arm- 
aments in the way of guns and ships, &c., but 
should be required to admitalso their whole official 
corps into our naval service? It seems to me my 
friend from Iowa is mistaken. [ cannot conceive 
why we ought to have received these officers of the 
Texan navy. And if it should have been done in 
their case, why should it not be done in every case 
which may occur? What kind ofa naval estab- 


lishment should we have aftera time, if such a 
| practice were adopted ? 


Why, we should have of- 
ficers from every country which might be annexed 
to the United States attached to our naval estab- 
lishment. 

Mr. DOWNS. It may be true, as the honor- 
able Senators from Maryland and Wisconsin 
have alleged, that it is not expressly ‘nominated 
in the bond” that these officers should be admitied 
into the Navy of the United States. | do not 
understand that to be the question; for if it was, 
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there would be no necessity on the part of Con- 
gress to act in putting them into the Navy. But | 
the question is, whether by a fair and liberal and 
magnanimous construction of the treaty, it was 
not to be expected, that when the navy wastrans- 
ferred, the officers would also come into the Navy 
of the United States. That is the question, and 
not whether there was any stipulation in the 
treaty authorizing them to come in without any 
action of Congress. I have never had any doubt 
onthatsubject. Inthe hurry of forming the treaty, 
and when, perhaps, these officers were fighting , 
the battles of their country, there was no action 
which formally put them into our Navy. But, 
there is no doubt in my mind, that upon a fair con- 
struction of the treaty they ought to be received , 
into the Navy. Why should the officers of our 
Navy complain? Have they any right to com- : 
plain? I contend that they have not. We do 
not displace them in order to bring in the officers 
of the Texan navy, but we increase the num- 
ber of the officers by permitting the Texan offi- ; 
cers to come in. Wedo not interfere with the 
officers already in the navy, I ask gentlemen 
who take the ground that it would be unjust to | 
admit these officers into our Navy, to tell us what 
harm can be done, so long as the present officers 
maintain their relative rank? The proposition is 
not to admit others to be placed above those now 
in the Navy, but simply to increase the number. 
I cannot see anything so monstrous in this 
proposition, The Senator from Wisconsin sup- 
poses we may wish to annex other countries, and 
admit their navies, and asks if we will admit the 
officers of those navies on an equality with ours. | 
I see no very good reason why, if we annex other | 
countries, we should not receive their navies 
and the officers of their navies along with them. 
If it becomes advisable to annex any country, I , 
do not see why we should not annex its nav 


| 
and its officers. Butif there would be any ob- | 
jection to admitting the officers of a navy of a | 
foreign country after annexation, it does not fol- 
low that there would be any objection to admit- | 
ting these officers. They are Americans, and | 


some of them have been officers in our Nav 


Therefore, I do not think the question is fairly ji 


presented when it is put on the ground of an equi- 
table claim which these gallant officers have on the 
United States. The admission of these officers : 
will do no injustice to other officers, because the 
number is so increased as not to displace them. 
It is not fair, in my opinion, to exclude them. Do | 


you suppose that the Texan authorities, in making ,, 


the treaty, if they had supposed hat their own : 
naval officers would have been thrown aside, and 

no notice taken of them, would have acceded to , 
it? This amendment comes recommended by the 

Naval Committee, who approve of the measure, 

and they cannot be accused of being unfavorable 

to the officers of the Navy of the United States. 


Mr. RUSK, 
ate. I simply desire to read the preamble of a res- 
olution which was introduced into the Legislature 
of Texas, and passed both the House and Senate. 
H is in these words: 

“ Whereas, there were connected with the great meas- 
ure of annexation to the Confederacy of which we are now 
a member, various reciprocal rights and conditions, pre- 
scribed by the terms thereof, as well as others clearly im- i 
plied and fairly deducible from the same, all of which Texas 
has on her part fully and completely redeemed; and where- 
as, it is the opinion of this Legislature, that the officers ; 
of our Jate navy, by a liberal and just, if not by a strictly 
lega! construction of the terms of annexation, should be in- 
corporated into the Navy of the United States, in their sev- 
eral ranks, and that they are justly entitled to the same, as 
well from the construction here claimed, as from their high 
character, personal and professional, and the zeal, fidelity, . 
patriotism, and valor, with which they sustained the cause | 
of their country while its Navy was in existence; therefore 
resolved,” &c. 


Mr. President, I wish, as I have said before, | 
that the time of the Senate authorized me to oc- l 
cupy a very few moments in answering the argu- | 
ments which have been made. In the first place, 
we have been told that the navy means nothing | 
more than ships. Now, sir, the universal opinion į 
of mankind is, that a navy means not only the 
ships, naval armaments, and guns, but the officers 
also. When we speak of the Navy of Great Bri- 
tain, we speak of the ships, and. of the men. 
When we speak ofthe Navy of the United States, | 
we mean all the officers and all those who are at- | 
tached to it. A great argument has been raised 
by the honorable Senators from Maryland and 


I do not design to detain the Sen- | 


| Wisconsin, on the ground that we could not cede 
| the officers, and that if we comply with the reso- 
‘ lution of annexation, we must cede the officers. 
: Does not one country cede a portion of its terri- 
tory to another, and does not every citizen upon 
that territory go along with the territory that is 
thus ceded, and come under the jurisdiction of the 
country to which it is ceded? These are the sort 
of arguments that have been used. It might as 


well be said that when you cede one portion of i 


the country to another, you do not cede the in- 
: habitants that belong to it. But we are getting to 
` the close of the session, and I do not intend to oc- 
cupy the time of the Senate. Texas thinkeshe is 
entitled to have her officers incorporated into the 
Navy of the United States; but I do not intend to 
| debate the subject further now. I want a vote. 

Mr. GWIN. It is now two o’clock, and we 
must lose our amendments unless we vote upon 
the bill soon. 

Mr. BAYARD. [ beg leave, without arguing 
the question at all, to reply in part to the argu- 
ment of the Senator from Louisiana, [Mr. Downs,] 
who basis his claim that these officers shall be ad- 
: mitted into the Navy of the United States, on the 


| 


ground of what he calls a magnanimous construc- 


tion of the resolution of annexation, and to say 

that, I know there is no legal construction, no ra- 
, tional construction of the language of the treaty 
between Texas and the United States which will 
allow the admission of these officers into the Navy 
of the United States. I will read the language 
contained in the decision of the Supreme Court on 
| that point; for there were two points on which 
‘they confirm the dgcision of the court below. The 


‘| Senate will understand that the question came up 
from the court in the District of Columbia on a | 
mandamus, which the court refused, and pointed | 


out the questions of law on which it was rejected. 


Y- || These points came before the Supreme Court, and 


both were decided adversely to the claim of the 
Texan officers. I will read the decision given in 
relation to that point which we are now consider- 
ing: 


| for the District of Columbia. 

“ The plaintif made application to the court below for 
a mandamus against the defendant, to compel the payment 
of $2,100 arrearages of pay due him from the Government 
; asa commaiuder in the Navy of the United States, which 

application was founded on the following facts: 
| "Gs The plaintiff was appointed a commander in the navy 
of the Republic of Texas on the 23d of September, 1844, 


Confederacy, and was in the actual service of that Repub- 
| lic at the time when its navy, consisting of four vessels of 
war, was delivered over to the authorities of the United 
States, according to the terms of annexation. 

“ The plaintiff insists that, according to the terms and 
condition of the compact between the two countries, on 
the transfer of the navy of Texas to the United States, and 
their acceptance of the same, he became an officer of the 
United States Navy, and entitled to his pay and emolu- 
ments as such. 

“ He further states that he had reported himself to the 
' Secretary for duty, and had demanded his pay of the same, 
but that the Secretary had refused to recognize him as an 
officer of the Navy, orto make any payment to bim as such. 

“The court below refused the mandamus, and dismissed 
the application. 

4 The case is now before us for review. 


ernment and Texas by which the efficers of her navy were 
| to become incorporated into the Navy of the United States, 
as a consequence of the annexation ; but it is supposed to 


of March 1, 1845. The part material is as follows: 

“¢ Said State, [Texas,] when admitted into the Union, 
‘after ceding to the United States all public edifices, forti- 
‘ fications, barracks, ports and harbors, navy and navy- 
| ‘yards, docks, magazines, arms, 
| ‘property and 
€ Texas, shail retain all the public lands,’ &c. 
at Large, p. 797.) 

“The argument is that the term ‘ navy’ properly includes, 
not only the vessels of war, their armaments, and equip- 
ments, but also the usual complement of officers and crew 
on board the respective vessels; and that itis in this sense 
the term is used and should be understood ia the joint res- 
olutions. 

“ We think not, but, on the contrary, are of opinion that 
it relates exclusively to the ships-of-war and other arma- 
menta belonging to the naval establishment of Texas, 
which, according to the compact, were to become the prop- 
erty of the United States. 


(5 Statutes 


sons holding public employments in Texas, or in respect to 


the old government and its reconstruction for admission into 
the Union, but in respect to her public property, which she 


and continued in the service down to the annexation of the ; 
Republic to the United States, in pursuance of the joint ! 
resolutions of Congress, March 1, 1845, and until Texas : 
| was admitted into the Union as one of the States of the ‘| 


armaments, and all other | 
means pertaining to the public defense of . 


“The two Governments were not negotiating about per- ! 


; Mr. Justice Nelson delivered the opinion of the court: `i 


“ This i ; x pads idi i J ; c t 
This is a writ of error to the circuit court held in and ‘| consideration that it may possibly or probably de- 


ii feat this bill, Sir, I am in favor of discussing it 


t It is not pretended that there has been any stipulation, ° 
‘| either by act of Congress, or by treaty, between this Gov- 


result from a proper construction and understanding of one | 
of the stipulations contained in the second joint resolution | 


any place or provision for that class, on the breaking up of i 


t 
| 
i 
i 


was generally disabled from holding, under the Constitu- 
tion of the United States, after her admission, as it fell 
under the jurisdiction and direction of the Federal Govern- 
ment. 

‘The resolution provides for ceding to the United States 
all public edifices, fortifications, barracks, ports and har- 
bors, navy and navy-yards, docks, magazines, &c., and all 
other property and means pertaining to the public defense. 

& The phraseology is appropriate for the purpose of con- 
veying the property of the one Government to the other, 
but exceedingly inapt and unfortunate if intended to em- 
, brace the persons of public officers, as contended for by 
the plaintiff. 

“ The argument in favor of including the officers of the 
Navy of ‘l'exas in the transfer of the ships might be urged 
with equal force by the officers and hands in charge of the 
navy yards, or of those at the time in charge of the fortifi- 
| cations; for the term ‘navy,’ in the connection in which 
` it is used, no more includes, ex vi termini, the officers and 
' crew on board, than the term ‘navy-yard’ includes the 

officers and hands in charge of that part of the public prop- 

erty, or the term ‘fortifications’ includes the officers and 
' soldiers of the Republic engaged in manning them. 
“ The construction contended for we think altogether 
inadmissible, and properly rejected by the court below.” 
I will add not one word more than to say, that, 
in my opinion, the point was correctly decided. 
© Mr. PEARCE. Mr. President 
Mr. GWIN. Will the Senator from Mary- 
land allow me to make an appeal to the honorable 

Senator from Texas to withdraw this amendment? 

If he will do so, as I am on the Committee on 
_ Naval Affairs, I will bring the subject, if I have 

power, and [ am sure I can do it, before the body 
early in the next session, so that it can be full 
discussed. There is no possibility, even if it 
passes the Senate now, that it can pass the House 
of Representatives, and become a law, at this 
session. They will strike it out if it is put into 
the bill now, and I hope the Senator will consent 
to withdraw it, and have it brought up in a sepa- 
rate bill at the next session, so that it may be 
fairly discussed. 

Mr. RUSK. I do not think that the Senator 
from California should, under the circumstances, 
ask me to withdraw it. Let usvote. I stood by 
| him, although the proposition that he favored 
created debate, and was not more important than 
| this. I only ask for a vote. 

Mr. PEARCE. I cannot be deterred from 
continuing the discussion of this question by the 


i until it shall be fairly nig cod vat ever 
| member of the Senate sha acquainted wit 
the character of the claim set up for the officers of 


| the late Texan navy, and the grounds upon which 


it is placed. If any responsibility rests upon any 
one, let it fall upon those who introduced a meas- 
ure of this kind at this late period of the session, 
and as an amendment to an appropriation bill. 
We must not have legislation like this forced upon 
us without discussion, because we are told that 
it is too late to discuss such topics, and that dis- 
| cussion may defeat the bill. The Senator from 
Louisiana [Mr. Downs] admitted that no express 
provision for receiving the officers of the late Texan 
navy into the Navy of the United States was to 
be found in the resolution of annexation; no such 
thing was nominated in the bond; neither, as I 
contend, is it to be in any manner implied from 
the language or spirit of the resolutions. But the 
Senator says it is to be inferred by a fair, liberal, 
and ‘*magnanimous construction.” I do not 
know any such thing as a magnanimous con- 
| struction. A construction may be strict or latitu- 
| dinous, reasonable or unreasonable. If a con- 
i struction is not reasonable, then it may be very 
magnanimous as conceding something not granted 
and which there is no reason for granting. I have 
asked in vain for the principle upon which it is 
proposed to give a magnanimous cunstruction to 
the language of those resolutions which will trans- 
fer the officers of the Navy of the late Republic of 
Texas to that of the United States, and I have 
heard none stated. 

The Senator says the resolutions of annexation 
were passedin a hurry. The Senator is mistaken 
with regard to that. The resolutions were passed 
after a long discussion. The treaty wasdebated du- 
ring long weeks of the warm weather in the session 
of 1844, on theresolutions of annexation. It was 
resumed in the winter of 1844 and 1845. A very 
great degree of deliberation was exercised upon 
the subject, and the greatest care was employed in 
framing the resolutions. They required to be 
delicately dealt with to be passed at all; and they 
were passed by only one vote, I believe. This 
thing wag not, tkerélhre; overlooked in the hurry. 
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navy thrust into our own corps. 

Now, what are we called upon to do? First, 
however, let me say that these officers were not, 
as the Senator from Louisiana supposes, gallantly 
fighung the battles of their country at the time of 
annexation. A resolution of the Legislature of 
Texas had been adopted in 1840, directing that her 
ships should be laid up in ordinary. Practically, 
her navy had been abandoned at the time of the 
passage of the resoltiuons of annexation. 

Now, what is it we propose todo? Practically 
to puta body of men into commission as officers 
of the Navy of the United States, not in a manner 
acknowledged by the Constitution, not by the 
nomination of the President, and by the advice 
and consent of the Senate, but by a legislative act 
perverting the Constitution and taking away from 
the President his principal executive and constitu- 
tional authority. Sir, this is most extraordinary, 
as it seems to me, and | should be glad to hear 
some of the able lawyers and judges on this floor 
explain this matter at large. To me it is as clear 
as a ray of light, that what we are about to do is 
not only wrong in its policy, and in violation of 
the principles of justice towards the officers of our 
Navy, but it is unconstitutional. And all this we 
are about to do without discussion, because it is 
the last day of the session, and we have not time 
to discuss it. Sir, I will not purposely delay the 
Senate, or consume the time by speaking against 
time; but I hope every Senator will express his 
opinion fully upon the subject. If nobody pro- 
poses to consider it further, I shall, before the vote 
is taken, claim the privilege of saying anything 
else which may occur to me upon the subject. 

Mr. MILLER. I wish to call the attention of 
the Senate to one or two facts to show the great 
injustice of this measure, if it be adopted, to the 
officers of our Navy. I have examined the Navy 
Register for 1839, and I find that Commodore 
Moore, then a lieutenant, stood next to Lieuten- 
ant Sinclair. If he had remained in the Navy of 
the United States from that time till this, he would 
now stand number thirty-nine of the heutenants, 
and next to Lieutenant Sinclair. lf this bill be 
passed, and he is placed upon our Navy list ac- 
cording to the grade of a commission which he 
held in the Texan Navy at the time of the annex- 
ation of Texas, he will be placed over the heads 
of forty-five lieutenants, ninety-seven command- 
ers, and seventeen post-captains. If he had re- 
mained in the Navy of the United States, and per- 
formed his duty as the other officers have per- 
formed theirs, he would be still a lieutenant. But 
by this amendment it is proposed to place him 
over the heads of gallant officers in our Navy who 
were above him at the time he left our service. It 
seems to me that this reault should make us hesi- 


tate. We know that promotions in the Navy of | 
the United States are slow; and men who have | 
remained in the Navy, and spent their lives in its | 
service, have had to submit to the slow chances of : 
promotion. If an officer once in our Navy thinks : 
proper to abandon the service and go into the ser- : 


vice of a foreign country under the hope of a more 
rapid promotion, or for any other object, it would 
be the grossest injustice to permit him to return 
again and take rank over those officers who have 
remained during that time in the service of the 
United States. 


tates Navy. 
Mr. MASON. 


it does seem to me it ia one of the most extraordi- 


nary propositions ever brought before the Senate. | 
Sir, Texas was annexed to this Union by an act | 
of ordinary legislation, and we are told that by an ° 


act of ordinary legislation we can bring amongst 
the officers of our own Government a body of men 
belonging to Texas at the time. 


Nomination by the President of the United States, 
and a confirmation by the Senate? If there were 
no other objection, it seems to me that would be 
& paramount one. 

Mr. RUSK. That must be done; they can be 
brought in in no other way. 

Mr. MASON. I do not know the terms of the 
amendment, but I do not see how the ingenuity of 
Man can invent a mode by which we can take 


The Senate, I trust, is not pre- , 
ed to do an act of such injustice to the United : 


With all possible respect to the : 
opinion of gentlemen who advocate this measure, | 


How can these | 
gentlemen be brought into the Navy withouta | 


them into our Navy without a nomination b 
| President, and a confirmation by the Senate 

Mr. RUSK. Nobody proposes it. 

Mr. MASON. How can it be done other- 
wise? 

Mr. RUSK. They must be nominated by the 
President—they cannot be admitted otherwise. 

Mr. MASON. ‘Then we want no legistation 
on our part. ‘The President is the sole depositary 
of that power, and if he can nominate them to the 
Senate, let him do so. It requires no legislation 
of ours to bring these officersin. But, as the Sen- 
ator from New Jersey has said, it would be an act 
of the gressest injustice to bring them into our 
Navy as is proposed. I cannot agree that they 
are entitled to admission into our Navy by a true 
and proper construction of the articles of annexa- 
tion. They have my respect, especially one of 
them, the only one I know. He is a gentleman 
for whom I entertain the very highest respect. I 
know him personally; but nothing can lead me to 
do what | believe wrong in itself, and especially 
an act of injustice to a body of our naval officers. 

Mr. MALLORY. in reply to the remark of 
the Senator from Delaware, referring to the case 
before the Supreme Court, if my recollection serves 
me—though [ have not examined the case for 
some time—it was the case of Brashear against 
the Secretary of the Navy, applying for a man- 
damus to compel the Secretary of the Navy to pay 
him his compensation as an officer of the Navy. 
The Supreme Court’s decision was based upon 
the fact that the money from the Navy Depart- 
ment is paid only upon a regular appropriation, and 
cannot be paid out. No mandamus can go to 
compel it to be paid out unless there is an appro- 
priation. 

So much for the legal question; now as to the in- 
justice which the American officers will sustain in 
this matter. What right have American officers 
to complain, if the Government of the country, in 
the annexation of a Republic like Texas, chooses 
to stipulate, legally or equitably, that the officers 
of the Texan navy shall come into our Navy? 
What right has any officer of the American Navy 
to set up his interest or preferences against those 
of hiscountry? None whatever. Theargument 
is not worth answering. If these men come into 
the Navy, they come in on the ground of right, 
and not as a matter of courtesy. H this is placed 
on the ground of courtesy, I shall vote against it. 
Upon no condition of courtesy should these offi- 
cers be allowed to comein. ftis only upon the 
ground of right that their claim should be sus- 
tained. No courtesy should be admitted here. 

Mr. FISH. I would inquire of the Senator 
from Florida whether he considers it a matter of 
right to bring into our Navy an officer who stood 
as a lieutenant at the time he left the Navy, and 
place him over the heads of one hundred and sev- 
enty-three officers who were abovehim at the time 
he left? ` 

Mr. MALLORY. As to this matter of night, 

ou will all recollect that the first attempt to bring 

exas into our Union, was by treaty stipulation. 
That treaty stipulation contained an express pro- 
vision for bringing in these officers, and excluding 
the executive officers—the Texas President, Vice 
President, and heads of Departments were ex- 


` 


ing point. 


ation to bring in those officers? Were not the 
officers occupying the same position when the 
joint resolution of annexation was passed as when 
the treaty was proposed? And was not the obliga- 
tion of Texas as great to bring them in when the 
resolution was framed as by the treaty? Neither 
the condition of Texas, nor our condition, had al- 
tered. When the resolution was agreed to, why 


did not Texas include her officers? Simply be- | 


cause there were so many details to be negotiated 


ernment. 
DEFICIENCY BILL. 

Mr. HUNTER. I desire to make a report from 
|i the Committee of Conference on the deficiency 
i bill. I will state that it is the same report that we 
| had last night, with three exceptions. One is that 
| we retain, instead of lose, the appropriation in re- 


in other important matters, that they laid it aside, | 
and trusted to the liberality and justice of the Gov- į 


gerd to the custom-house.at San Francisco. The | 


cluded. Then this provision for bringing in these | 
officers, and excluding other officers, is the start- : 
Has the condition of Texas in any | 
way changed so that she could alter her determin- | 


y the | second is, we retain instead of lose the appropria- 


tion for surveyorsin lowa. The third is, we lose 
| instead of retain the assay office; and one word as 
| to that. The assay office was recommended in 
i the general reportof the Secretary of the Treasury, 
: Saying that the sum appropriated for the purpose 
was not sufficient to put up the Mint. The Com- 
mittee of Conference had a letter to-day from the 
Secretary of the Treasury, in which he stated that 
the sum was sufficient. Of course, if the Mint is 
put up, it will be useless to establish an assay 


office. The Senate committee therefore gave way 
upon that, 


Mr. BADGER. I tender my hearty thanks to 
the managers of the conference on the part of the 
Senate, and congratulate the Senate upon the re- 
sult of their labors. 


The report of the managers of the conference 
was read as follows: 


That they have met, and after full and free conference, 
have agreed to recommend, and do recommend to the re- 
spective Houses, as follows: 

That the House of Representatives do recede from its 
disagreement to the 4th and 8b amendments of the Senate ; 
that the Senate recede from its 9th amendment; that the 
Senate concur in the amendments of the House of Repre- 
sentatives to the 3d, 5th, Ith, and 14th amendments of the 
Senate; that the House recede from its disagreement to the 
provision contained in the 24th line of the 10th amendment 
of the Senate, and that the Senate concur in the other and 
additional] amendments of the House to the said {0th amend- 
ment of the Senate; that the Senate recede trom the Ist, 
2d, Sth, and th clanses of its 13th amendment; that the 
House recede from its disagreement to the 13th, 20th, and 
22d clauses to the 13th amendment of the Senate ; that the 
Senate coucur in the amendments of the House to the 61h 
and 23d clauses of its 13th amendment; that the Senate 
agree to the House amendment to the 12th clause of its 18th 
amendment, with an amendment as follows: In line 25, of 
page 3, strike out the word “ as” and insert“ which ;”’ that 
the Senate agree to the House amendment to the 16th clause 
of its 13th amendment, with an amendment as follows: 
Strike out the 2d clause of the said amendment contained 
in lines from 7 to 18, inclusive; that the Senate recede 
from so much of its 15th amendment as is contained in the 
8th section ; that the Senate recede from so much of its 
15th amendment as is contained in the 6th section, and sub- 
stitute the following: 

Sec. 6. And be it further enacted, That the time for re- 
ceiving bids, under the act of 3d of July, 1852, for the eree- 
tion of a Mint in California, be extended to the Ist of apri 
1853, and that the sum of $300,000, appropriated by sai 
act, or so much thereof as may be necessary, shall be ap- 
plied only to the erection and putting in operation a Mint 
in Cajifornia, and not to the purchase of any building tor 
that purpose. 

That the Senate concur in the House amendment of so 
much of the 15th amendment of the Senate as is contained 

' in the 4th section; that the Senate concur in the House 
amendment of so much of the 15th amendment of the Sen- 
' ate as is contained in the 7th section, with the following 
, amendments: After the word ‘ thereof,” inline3 of House 
amendment, insert the words “ or at any assay office of the 
i United States.” Strike out the proviso in lines 8, 9, and 
10 of said House amendment, and after the word “ fine- 
ness,” at the end of said House amendment, add the words, 
€ And the said act, entitled * An act amendatory of existing 
‘laws relative to the half dollar, quarter dollar, dime, and 
‘half dime,’ shall take effect and be in full force from and 


| ‘after the lst day of April, 1853, anything to the contrary 


t notwithstanding.” 
The report was concurred in. 
MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Hayes, its Chief Clerk, 
announcing that the House of Representatives had 
agreed to some of the amendments of the Senate 
to the House bill No. 364, being a bill to estab- 
lish certain post routes, and had disagreed to 
others, and agreed to others with amendments. 
The House insists upon its first, third, and sixth 
amendment to House bill No. 350, and agreed to 
the conference asked by the Senate on the dis- 
agreeing votes, and have appointed Mr. G. W. 
Jones, Mr. Haven, and Mr. Fitcu, a committee 
on the part of the House. 

The House of Representatives have passed 
Senate bill No. 612, being a bill to incorporate the 
Georgetown and Catoctin Railroad Company, and 
Senate bill No. 547, with amendments. 

POST ROUTES. 

Mr. RUSK. J ask the unanimous consent of 
the Senate to consider the amendments of the 
House to the post route bill. The House have 
agreed to the amendment of the Senate establish- 
ing new post routes, with an amendment inserting 
anew route. The House agree to the 6th, 7th, 
and 8th Senate amendments, and have agreed to 
the 2d amendment with an amendment. The 
House disagree to the 4th and 5th amendments of 
the Senate. l move that the Senate agree to all 
except the last, and insist on its 4th and 5th amend- 
ments. 

The motion was agreed to. 
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NAVAL APPROPRIATION BILL. 
The Senate resumed the consideration of the bill | 
making appropriations for the naval service for | 
the year ending 30:h June, 1854. t 

Mr. MALLORY. [thas been said on the other 
side that these officers were not included in the 
Texas navy. l think my friend from Maryland 
took the position that they were not in the Texas 
navy. The best authority on that subject, I think, 
is the State of Texas herself. We are not to set 
up our judgment in contradistinction to hers, if 
she alleges that they were in the navy. What 
she says is final as to that point. The evidence 
of Texas as to that is, that they were in the navy, 
and were of high character, personally and pro- 
fessionally. l tind that in the report of the com- 
mittee to which this subject was referred, itis stated 
as follows: 

“She has, in her sovereign capacity, and in the solemn 
form of joint resolutions, declared not only that she had 
naval officers of thigh character, personal and profes- . 
sional,’ but that from the ‘ zeal, fidelity, patriotisin, and 
valor with which they sustained the cause of their country,’ 
and from ‘reciprocal rights and conditions clearly implied 
and fairly deducible from’ the resolutions of annexation, 
and trom ta liberal and just construction’ thereof, these 
officers should be ineorporated into the Navy of the United 
States.” 

Texas was a party to the contract, and she has 
as much right to construe these resolutions as this 
Government, and she has construed them so as 
to include these officers; and this construction is 
borne out by the fact that they were included in 
the original treaty, and by the fact that Texas was 
urged to go into the matter of annexation without 
delay. 

Mr. ADAMS. 1 am favorable to the proposi- 
tion, or something like the proposition submitted 
by the Senator from Texas; but I have voted 
against all amendments to this bill at this time. I, 
shall do so again. 1 shall vote with those who 
oppose this amendment, if they will suffer us to 
have a vote upon it. If they go on discussing it, 
I shall vote according to my judgment. 

Mr. BADGER. The remark of the honorable 
Senator from Mississippi is an additional reason ` 
why I should say a few words on this subject, | 
because nothing would pain me more than to see 
him placed in circumstances where he would have 
to vote against his judgment. He, as I under- 
stand, will pursue the bent of his judgment if we 
debate the subject further, and will not if we do 
not, and therefore I must say a few words. 

As was said by my friend from Maryland, this | 
is a most important measure, brought in at a late 
period of the session upon a bill into which I 
thought it shoul! not have been introduced. 
Though [ will not, as he said, expend time forthe ; 
purpose of defeating this measure, I will not cer- 
tainly be deterred by any consideration of the 
lateness of the hour from saying as briefly as I 
can what [ think is proper upon its merits. | 

The Senator from Florida agrees that this is not | 
to be considered as a matter of courtesy. He | 
avers that he would not vote for it upon principles 
of courtesy. He votes for it because it is a claim 
of right. Let us consider that one moment, in 
@connection with the argument that he offered upon 
the subject. The resolution of annexation con- | 
tains not one word, in the connection in which it 
stands, that by any fair interpretation can include : 
the officers of the navy. The word “navy” is | 
mixed up with subjects of property, fortifications, 
forts, navy-yards, and other property and means |, 
of public defense, and the governing word in the | 
sentence is “ ceding,” which by no propriety or 
impropriety of language, by no interpretation, 
strict, just, liberal or illiberal, reasonable or un- 
reasonable, or magnanimous, can be understood fe 
to apply to a cession of officers. A cession of ` 
officers! Why, it would be extravagant enough 
to say that they were ceded in the character of ` 
slaves. Will we degrade them so much as to say | 
that Texas so treated them? No, sir. There is | 
not one word in the joint resolution which even 
looks to such an interpretation as that proposed 
by theamendment. But the Senator says, for the 
purpose of showing that they nevertheless have 
this right, that it was first proposed to introduce : 
them by treaty, and that in that treaty it was ex- 
pressly provided that the officers of the Texan 
navy should be incorporated into ours. Now, let 
us see what his argument is worth to a legal mind | 
or toa reasoning mind. In the treaty the word | 
t officers’’ was inserted. In the joint resolution 
it was left out. Therefore, he says, the joint reg- 


‘| 


| olution is to be interpreted as if it had been kept 


in. This is the argument. 

Now, sir, is not the conclusion to be deduced 
exactly thecontrary? Thesubject was considered 
in the treaty. The treaty proposed the incorpo- 
ration of the officers. Thetreaty was rejected and 
a joint resolution was prepared; and if they meant 
the same thing, why was the word “* officers” jeft 
out? It is obvious they did not mean the same 
thing; and the word “ officers” was left out be- 
cause it was intended that the ‘ officers” should 
be lefi out. Thatis clearly and undoubtedly true. 
The Senator says there were many details in the 
treaty that were not suitable to a jointeesolution. 
What details did it require? It was only neces- 
sary, if that was the meaning, to add one word, 
“the navy and tne officers thereof,” in the joint 
resolution. Therefore, the subject having been 
expressly under consideration in the treaty, the 
very question of admitting the officers having been 
considered and discussed, the treaty proposing to 
admit them having been rejected, what follows? 
Why, that the joint resolution, being brought up 
with that word left out, it was because it was not 
intended to introduce the officers into our Navy. 
That, independently of the decision, the unan- 
imous decision of the Supreme Court of the Uni- 
ted States, makes it clear that no such thing was 
intended by the joint resolution, as the incorpo- 
ration of these officers into our Navy. 

The Senator says that there is another reason; 
that Texas, by the joint resolution which she sent 
us, has declared that she meant that these officers 
should be received, and that she was a party to 
the joint resolution. Suppose she was; does that 
authorize her to interpret the joint resolution ? 
Notatall. Texas and we agreed upon the sub- 
ject, and our mutual agreement fixed upon a joint 
resolution, and our mutual agreement Gired the 
resolution into effect originally. It is a new idea 
that the judgment of one of the parties determines 
the construction of a compact. 

Again, sir: who were the persons in Texas when 
this joint resolution was adopted? If there was 
any understanding to be gathered with regard to 
the meaning, independently of the interpretation to 


. be put upon the face of the instrument, we must 


have—what? Notthe Legislature of Texas now to 
tell us what was meant by the members of the Le- 
gislature or the members of the convention, or the 
public authorities of Texas which gave their assent 
to the joint resolution, and understood what mean- 
ing they put upon it. We must have what the 
resolutions say themselves. Then, sir, as I ap- 
prehend, the case stands clear. The Senatoradmits 
that it cannot be properly claimed on the ground 
of courtesy; and it has been demonstrated, and is 
demonstrable, that it cannot be put upon the 
| ground of right. If, therefore, the claim cannot be 
put upon the ground of courtesy, nor upon the 
ground of right, it cannot be admitted at all. 
: But, the honorable Senator from Texas, [Mr. 


E CONGRESSIONAL GLOBE. 


| Hogsron,] who looks as far ahead as any man. 


living, has maintained a profound silence on this 


matter; and I should not be at all surprised, if the . 
consequences of this act, if they should be carried | 


to their full extent, were revolving in his mind. 
Why may it not be maintained that a construc- 
tion which would place the officers of the Texan 
navy inthe Navy of the United States, would place 
the President of Texas in the Presidency of the 
United States? She cedes everything, her govern- 
ment, and everything she had as a means of de- 
fense. Now, I understand the President of Texas 


: was the commander-in-chief of these officers of 
` the army and navy, and if the officers were con- 


sidered as belonging to the means of defense, I ask 
you if the commander-in-chief of the officers of 
both arms of the public service did not emphat- 
ically and preéminently constitute the chief means 
of defense? Surely hedid. And how do we know 
but that at another session of Congress an applica- 
tion similar to this may be made—and permit me 
to say, | should receive it with a far greater dispo- 
sition to accord my as ent to it—to make my hon- 
orable friend from Texas, President of the United 


States under the joint resolution of annexation? | 


[Laughter.] 

Now, sir, what is the argument? It has been 
said that one of these officers left the service of the 
United States; that it isa hard case: that heis now 
to be restored with a greatly advanced rank, to be 


| commanders in the Navy of the next grade above 


; him when he left; that he is to take precedence in 
rank above seventeen post captains in the service. 
How did he gain this rank? By leaving the ser- 
vice of his own country and going into the service 
of a foreign State. Sir, 1 would never give my 
sanction to such a proposition that any man can 
gain priority by serving a foreign State above 
those officers who have discharged the duties they 
owe to their own country. We all know the 
course of promotion is slow in our Navy. Be- 
cause Texas was a new and rising Republic, and 
because there was a chance for more rapid pro- 
motion in her service, this officer left our service 
and entered thatof Texas. He gained all that he 
went for. He left our service to gain promotion, 
and he gained it. Has hea right now to come 
back into the service of his own country and take 
the same position here which he had gained in an- 
other? And is it right for that purpose to offer a 
gratuitous indignity to one hundred and forty offi- 
cers of the United States who have served us 
faithfully, and by the gallant exploits of some of 
whom a luster and renown has been shed upon 
the Navy, which entitles them to the highest con- 
sideration rather than the grossest indignity ? 

Mr. PEARCE. The Senator from Florida is 
mistaken in supposing I had stated that Texas 
had by law abandoned her navy. What l did 
say was, that Texas had, prior to annexation, 
and but a short time prior, passed an act directin 
| that her ships should be laid up in ordinary, an 
that her policy seemed to be to abandon her navy 
altogether. I did not say that these men had been 
legislated out of office. But it is entirely imma- 
terial to my argument whether that was so or not. 
1 doubt very much, from the evidence I have, that 
they were so far regarded as officers in the service 
as to be receiving pay. 

Now, I understand that on the 19th of July, 
1843, the then President of Texas, now a Sen- 
ator from that State in this body, [Mr. Hovs- 
ToN,] dismissed one officer, Commodore Moore, 

‘ who will receive the benefit of this measure, from 
the naval service of Texas. I should be glad to 
learn from the Senator from Texas whether that 
is the fact? 

Mr. HOUSTON. That was the understanding 
of the Executive, sir. [Laughter.] 

Mr. PEARCE. Then Iam not mistaken with 
regard to that fact, and I take it, that itis from 
his assiduous and persevering application, more 
than from any other thing, that this measure is 
now brought before us. That officer, who was, as 
I now understand from the honorable Senator from 
Texas, dismissed from the navy of Texas in 1843, 

| is by that amendment to be put into the Navy of 
the United States, over the heads of forty lieuten- 
ants, ninety commanders, and seventeen post 
i captains, all outranking him at the time he left the 
| service of the United States. This I consider as 
a gross outrage upon the naval service. 

Mr. HALE. My recollection is that the reso- 
lution only includes those officers who belonged 
rightfully to the Texas navy. If Commodore 
Moore was expelled from the navy of Texas, or 

lawfully put out, the amendment does not affect 
him in any way; and therefore, so far as the argu- 
ment relates to him, it amounts to nothing. I will 
occupy the attention of the Senate but a very few 
: moments; and as I intend to give a vote upon this 
subject different from what many of my friends 
' expect, I wish very briefly to give the reasons. In 
the first place, the arguments of my friends from 
Maryland and North Carolina, who object that 
į this is not the proper time, do not weigh with me 
one atom. They talked as if the officers of the 
Navy owned the Navy; as if the officers had a 
| title to the Navy, and that we, in carrying out our 
| views of public duty and of what Government re- 
quires, shall infringe upon their rights. 1 know 
that that sort of feeling lies deep in the human 
heart. It was illustrated more than eighteen centu- 
ries ago, when it was said that a certain man went 
into the market place to hire laborers, and em- 
, ployed someat the third hour of the day, and so on, 
at different times of the day, till the eleventh hour. 
When he came to settle with them at night, he 
paid them all alike, and put those who had went 
| to work last on an equality with those who had 
worked all day, and borne the burden and heat of 
it, paying those last who were employed first. 


- put above all the persons who were in the same | When the others came up to be paid, they thought 
| grade as himself at the time he left; above the i] they should receive more, and complained because 


1853. 


the good man had paid the last as much as he | 
had agreed to pay the first. They found fault ; 
with the liberality of him who dispensed the re- 

ward. [think the complaint made by those men 

in that case is as weil founded as it would be on 

the part of the officers of the Navy to complain of 

tie adoption of the proposed amendment. ‘There 

they are, in the Navy, and they will be there. If 

Commodore Moore had been turned, out of the 

navy of Texas, this proposition will not pat him 

into ours, Tt only puts in those who belonged to 

the Texas navy. 

Sur, | voted and acted as strenuously against the 
annexation of Texas as any man in the United 
Siates. l sacrificed my position in the party with 
which Iwas associated. I lost my place in the 
House of Representatives, and went into private 
‘hfe, on accountof the opposition | exerted against 
that measure. l believed then, and I believe now, 
thatit was a palpable violation of the Constitution; 
bar it was done, and the act has been acquiesced 
in; and since it is acquiesced in, it is idle to con- 
tend againstit. If it has been acquiesced in by all 
the Departments of the Government, I want to 
do justice to these officers of the Navy. It seems 
tome that the objection comes with an ill grace 
from those who voted to add to the Navy so many 
new officers as was done by the bill to reorganize 
the Navy. Did that do any injury to the present 
officersof the Navy? They have voted, upon this 
appropriation bill, to foist upon the Navy a body 
of officers; they have voted for a measure which, 
in my judgment, increases the officers of the Navy 
more than fifty per cent., and have done that upon 
an appropriation bill for the support of the Navy; 
and now, when it is proposed to put the remnant 
of that little gallant band who fought the battles 
of Texas into our Navy, when they are dwindled 
down till there is but a handful of them left: when 
it is proposed to give them the slow and tardy 
justice for which they have been waiting for some- 
thing like ten years, it is objected that it is not the 

ropertime. Sir, when will the proper time come? 

hey have been here year after year urging their 
case. The Legislature of Texas has been peti- 
tioning, and they have been put off because the 
proper time had not come. There is no time like 
the present. If we neglect this opportunity, I 
know not when we shall ever get another. 

I have endeavored to give the reasons which 
commend this measure to my judgment, and which 
will govern me in the vote that I shall give on this 
question, in order to carry out in good faith, as I 
believe, our obligation to incorporate these officers 
of the Texan navy into our own. Ihave said 
that | was no advocate for the annexation of Texas; 
that I opposed it as long as opposition would avail 
or promised to be of any use; but when it all failed, 
l am not going to stand up to make opposition to 
what appears to be an act of justice, even if it is 
to be done to that poor remnant of the navy of 
Texas. 

The question was then taken, with the follow- 
lowing result—yeas 20, nays 32: 

YEAS—Messrs. Bradbury, Brodhead, Casa, Dodge of 
Wisconsin, Dodge of lowa, Douglas, Downs, Hale, Hons- 
ton, Janes, Jones of Towa, Jones of Tennessee, Mallory, 
Morton, Norris, Pettit, Rusk, Sebastian, Soulé, and Weller 


NAYS—Messrs. Adams, Atchison, Badger, Bayard, Bor- 
land. Bright, Chase, Clarke, Cooper, Davis, Dawson, De 
Saussure, Felch, Fish, Fitzpatrick. Foot, Geyer, Gwin, 
Hamlin, Hunter, Mason, Miller, Pearce, Phelps, Pratt, 
Shields, Smith, Spruance, Sumner, Underwood, and Walk- 
er-—2. 


So the amendment was rejected. 


Mr. FISH. | offer the following amendment, 
under the direction of the Committee on Naval 
Affairs: 


For the purpose of paying the lien existing on land re- 
cently purehased as an addition to the navy-yard at Brook- 
lyn, 12,247 05, to be paid by the Secretary of the Navy, if 
Upon examination he shall find the saine to be due as the 
tien on the purchase aforesaid; and the Secretary of the 
Navy is hereby empowered and dir cted to sell and convey 
to any purchaser, ail that part of the navy-yard land at 
Braokly n, between the east side of Vanderbilt avenue and 
the Hospital, containing about twenty and a half acres, ex, 
tending from Vanderbilt to Clinton avenue: Provided, | 
That said land shall not be sold at a less price than it cost 
the Government, including with the cost the necessary ; 
charges: And provided further, That prior to the sale of : 
said lands, exclusive jurisdiction shali be ceded to the Uni- | 
ted States, of all the remaining lands connected with said |; 
havy-yard belonging to the United States. j 


This is in pursuance of an estimate from the 


Department, and a recommendation from the bu- 
Teau. 


TH 


FISH. f have another amendment to 
otter, under direction of the same committee: 


And be it furtner enacted, That the appropriation of 
$20,000 in the © act making appropriation for the improve- 
menl of certain harbors and rivers,” approved 30th August, 
1852, for the improvement or the harbor of New York, be 
understood to include the payment of the account for 
moneys expended in testing the efficacy of Mailletert’s 
pian in removing rocks at Hell Gate and Diamond Reef 


in East river, aud in deepening the water upon said rocks | 


prior to the passage of said act: Provided, Said accounts | 


shail be audited by the proper aceounting officers of the 
‘Treasury, and not to exceed the sam of 314,000 5 and the 
further sum of $14,000 is hereby appropriated tor the pur- 
pose of continuing the improvements atoresaid. ` 

That is an amendment which is otfered in pur- 
suance ofa recommendation from the Department. 

Mr. CHASE. 
private claim ? 

Mr. WALKER. [ think it is not only a pri- 
vate claim, but it is one of that character of indefi- 
nite claims which will require the most serious in- 
vestigation of Congress to determine whether they 
willallowit or not. With that understanding of the 
matter, I hope the Senate will not adopt it, or else 
allow similar cases under my consideration to be 
offered and adopted also. 

Mr. HAMLIN. There is another point in 
connection with this matter to which | invite the 
attention of the Senate. This is a‘ question dis- 
tinctly connected with river and harbor improve- 
ments. I learned with utter astonishment, that 
last evening the Senate adopted two amendments 
reported by the Committee on Naval Affairs, 
which are now. pending before the Committee on 
Commerce. The honorable Senator from Michi- 
gan called my attention particularly to works of 
a similar character in the western portion of the 
country. F understand this to be a private claim; 


I would inquire if that is nota | 


I understand it as diverting a fund which has | 
already been created by law for works of internal : 


It is an amendment which the 


improvements. h thi 
I think it 


Naval Committee have had in charge. 


would be better that it should go te the Judiciary ' 
Committee, as a question of legal construction : 


might be raised, and they are better capable of 
judging whether this is a private claim or a work 
of internal improvement. It is the diversion ofa 
certain appropriation made last year to a certain 
purpose, involving the question of internal im- 

rovements. 
These the Senate will not adopt it. 
aright when it was read, it makes an additional 
appropriation of $14,000. I hope the Senate will 
now look at the amendments which have been 
made for improvements on the lakes and rivers at 
the West, and then look at the estimates and ap- 
propriations for improvements on the Atlanuc 
coast, and see if they are willing to make a par- 


ticular appropriation for one locality and leave all | 
I think it would be a 


the rest unprovided for. I_ 
glaring injustice to wrest this from those of the 
same character, and give it the preference over all 
others. 

Mr. FISH. I withdraw the amendment. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives, announcing that it concurred in the 
amendment of the Senate to the joint resolution of 
the House providing for printing and binding the 
returns of the Seventh Census; and that it had 
passed Senate bills Nos. 51, 512, and 622. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending June 30, 1854. 

Mr. FISH. I offer the following amendment: 

And he it further enacted, That the proper accounting 
officers of the Treasury be, and they are hereby, directed to 
credit the medical officers of the Navy who, by order of the 
Department, served in the detachment of marines in Mexico, 
during the late war with that Republic, in addition to the pay 
to which they are entitled, and the medica} officers of the 
Navy, respectively, the same allowance for rations and for- 
age, in proportion to time, as is allowed to officers of the 


Ariny of similar standing. 

It is in precisely the same words of an amend- 
ment which passed the Senate unanimously at the 
last session of Congress, and which failed be- 
tween the two Houses. 

The amendment was agreed to. 


Mr. DOWNS. I desire to offer the following 


, amendment: 


And be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to select three 


It comes from the Naval Committee. | 
If I heard it | 


discreet persons to appraise the building on the corner of 
F and Seventeenth streets, now occupied as public offices 
in this city, and that the Secretary of the Treasury be an- 
thorized to purchase the same atthe appraised value, and 
pay for the same out of any moneys in the Treasury not 
otherwise appropriated, upon a valid title being made to the 
United States for the same. 


Mr. GWIN. That is out of order. 

Mr. CASS. It has been voted down once. 

Mr. DOWNS. Not on this bill. 

Mr. GWIN. T rise to a question of order. 
The amendment comes from no committee; there 
is no estimate for it—and as it takes money out of 
the Treasury, it is clearly out of order. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Itis the opinion of the Chair that it 
is in order. It ıs not understood that it makes 
any appropriation. 

Mr.GWIN. The building is to be paid for 
out of any money in the Treasury not otherwise 
appropriated, 

The PRESIDING OFFICER. The Chair, on 
a further examination of the amendment, finds 
that it carries with it an appropriation. It is 
therefore out of order. 

Mr. DOWNS. Then I offer it in this form: 


And be it further enacted, That the President of the 
United States be authorized to select: three disereet persons 
to appraise the building on the corner of F and Seventeenth 
Streets In this city, now occupied as public offices by this 
Government; and that the Secretary of the ‘Treasury be 
authorized and directed to contract for the purchase of the 
said building at the appraised value thereof, according to 
the report of said appraisers. 

I have taken up less time than almost any mem- 
ber, upon the appropriation bills, and 1 will not 
take up time now, because I do not design to em- 
barrass the bill; but I offer this amendment from 
a sense of duty. I am the more impressed with 
the conviction that it ought to be adopted since it 
was discussed ona former bill. I understand it 
will be a great saving to the Government to pur- 
chase the building, for the rent you will have to 
pay within four.or five years, before you can 
build one for the use of the Government, will 
amount to half its cost. Į understand that an ap- 
propriation for the object was approved by a com- 
mittee of the House of Representatives. I will 
not consume the time of the Senate, but I hope- 
we may havea vote. 

Mr. PETTIT. lask forthe yeasand nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. WELLER. I have only one remark to 
make, and I make that because the record will 
show that I vote differently now from what I did 
the other day. I originally voted for the purchase 
of the building; I think it ought to be purchased; 
but after it has been fairly voted down by a ma- 
jority of the Senate, I do not think it is proper 
that it should be brought in now, especially upon 
the Navy bill. T shall therefore vote against it. 

Mr. BRADBURY. I think the Senator from 
California will hardly press that argument which 
he has addressed to the Senate. Did we not re- 
cently vote down the proposition relative to the 
basin and railway in California; and was not that 
presented a second time successfully? 1 think 


: the Senator from Louisiana was authorized by the 
i course taken in that case, to presume that he might 


i ference between the two cases. 


. second thought and change their votes. 


offer this amendment with equal propriety. 

Mr. WELLER. There isa very essential dif- 
In the former case 
Senators were permitted to exercise their sober 
The 
amendment, therefore, gathered strength. But 
in this case, so far from the’amendment having 


; gathered strength, it has lostall the strength which 


‘it originally had. 


It therefore produces no other 
effect than to embarrass the bill. 
The question being taken by yeasand nays on 


i the amendment, resulted—yeas 14, nays 24; as 


follows: 

YEAS—Messrs. Badger, Bell, Bradbury, Cooper, Daw- 
son, Dodge of Iowa, Downs, Foot, Hamlin, James, Jones 
of Iowa, Jones of Tennessee, Morton, Pearce, aud Smith— 
14. 

NAYS—Messrs. Adams, Bayard, Borland, Cass, Charl- 
ton, Chase, Davis, De Saussure, Dodge of Wisconsin, 
Felch, Fitzpatrick, Geyer, Houston, Mallory, Norris, Pettit, 
Phelps, Pratt, Shields, Spruance, Sumner, Underwood, 
Wade, aud Weller—24. 


So the amendment was rejected. 

Mr. BADGER. I have two amendments to 
offer from the Committee on Naval Affuirs, after 
which I shall trouble the Senate no further on this 
biil. The one which | now offer is simply for the 
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A 


purpose of authorizing a reappropriation. 


ry 
certain sum of money was appropriated for the 


purpose of defraying the expense of continuing | 
the survey of the coast of the Gulf of Mexico. | 
That money, under the law, has been carried to 
the surplus fund, not having been expended with- 
in a certain time; and when the officers applied for 
it, although the service had been performed and 


the money was due, they could not get it, because | 


there was no appropriation to pay them. 
The amendment is to insert: 


And be it furtheer enacted, That the sum of $1,164 10, 
being part of the appropriation made for the service of con- | 


linuing the survey of the coast of the Gulf of Mexico from 
Appalachicola bay to the Mississippi river, by the act of 
Mareh 3, 1841, and which has been carried to the surplus 


fund. be and the same is hereby reappropriated to pay for the . } 3 
| it does not come from a committee, and makes an 


services of the officer or officers employed ia that survey. 
The amendment was agreed to. 
Mr. BADGER. I have another amendment to 


offer, which is my last, and I hope that on that . 


account at least it will be favorably received. It 
is to direct the proper accounting officers of the 
‘Treasury to allow and pay the expenses of cer- 
tain Navy officers, who have been engaged in a 
commission of Army and Navy officers on the 
Pacific coast. It is to add: 

And be it further enacted, That the proper accounting 
officers of the Treasury Department he, and they are here 
by, authorized and required to allow and pay, out of any 
money in the Treasury not otherwise appropriated, to any 
officer or officers of the Navy for expenses ineurred by 
them while serving upon any joint commission or comnis- 
sions of Army and Navy officers in Calitornia and Oregon 
during the years 1849 and 1850, double the pay of a com- 
mander in the Navy in sea-service, during the exact time of 
their employment on said coast as aforesaid, to wit: from 
the Ist of April, 1849, to the 27th of November, 1850, de- 


ducting therefrom the regular pay accruing to said officers | 


during that period. 

Mr. ADAMS. I rise to a question of order. 
T ask the decision of the Chair on the point whether 
this amendment does not provide for an unliqui- 
dated private claim? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) In the opinion ef the Chair the 
amendment is in order, being a general provision. 

The amendment was not agreed to. 


Mr. COOPER. I offer the following amend- 


ment: 
Aind be it further enacted, That the Secretary of the 


Navy be, and he is hereby, authorized to purchase so much | 


land adjoining the Philadelphia navy-yard as may be neces- 
sary for the enlargement of the same: Provided, It can be 
done on reasonable terms, and that the quantity to be pur- 


chased shall not exceed one hundred and fifty feet in ex- į 


tent on the river Delaware: nd provided further, That 
the jurisdiction over the same may be first obtained from 
the State of Pennsylvania. 

This has been estimated for, and it is recom- 
mended by the Secretary of the Navy. It is to 
urchase one hundred and fifty feet for the en- 
argement of the Philadelphia navy-yard. The 
amendment makes no appropriation, and I hope 
it will be adopted. 

The amendment was rejected. 


Mr. UNDERWOOD. I offer the following 
amendment: 

For executing the provisions of the act approved 3d of 
March, 1819, entitled * An act in addition to the acts pro- 
hibiting the slave trade,’’ $20,000. 

I merely wish to read to the Senate the section 
of the law of 1819, to carry out which this amend- 


ment is offered, and leave it to the Senate to de- į 


cide: 

“ That the President of the United States be, and he is 
hereby, authorized to make such regulations and arrange- 
anents as he may deem expedient for the safe-keeping, sup- 
port, and removal beyond the limits of the United States of 


so delivered and brought within their jurisdiction.*? 


The preceding parts of the law speak of the cap- 
ture of slavers, and bringing these descriptions of ; 
persons within this country. The act goes on: 

‘* And to appoint a proper person or persons residing on 
the coast of Africa for reciving negroes, mulattoes, and per- 
sons of color delivered from on board vessels seized in the 
prosecution of the slave trade by commanders of the United 
States armed vessels; and that a bounty of $25 be paid to 
the officers and crews of the United States revenue cutters 
for each and every mulatto or person of color who shall 
have been, as hereinbefore mentioned, delivered to the 
marshal or agent duly appointed to receive them. And 
the Secretary of the Treasury is hereby authorized and re- 
quired to pay, or cause to be paid, to such officers and 
crews the bounty for persons delivered as aforesaid.” 


I wish to state to the Senate, that a number of 
negroes have heretofore been sent to Africa, and 
delivered over to the Colonization Society, instead 
of being provided for according to the terms of 
this act, by which you had to pay twenty or 


| ! Mr. MORTON. 


all such negroes, mulafttoes, or persons of color, as may be | 


: thirty thousand dollars. There is now no pro- 
vision for the execution of the law; and if a sia- 
ver should be captured between this time and the 
meeting of the next Congress, and hundreds of 
negroes should be brought into the United States, 
and sent thence to Africa, there would not bea 
dollar to make provision for them, unless this 
amendment be adopted. If the amendment be 
adopted, and no such thing should happen, of 

. course not a dollar could be touched; but if such 


| 
|: an event should happen, there is an absolute 


| propriety to have a law to meet the case. 

Mr. ADAMS. Does this amendment come 
from a committee? 

Mr. UNDERWOOD. No, sir. 

Mr. ADAMS. Then I raise the point, that as 


appropriation, it is not in order. 
The PRESIDING OFFICER. The Chair 
understands that there is no recommendation from 


a committee, and that the amendment makes an 
appropriation. If that be so 
Mr. UNDERWOOD. I do not know that 


there is any provision excluding an appropriation 
to execute an existing law, and thatis the de- 
sign of this amendment. 

The PRESIDING OFFICER. Then the 
amendment is in order. 

The amendment was agreed to. 

Mr. MALLORY. I offer the following amend- 
ment: 

And be it further enacted, That the Secretary of the 
Navy be, and he ishereby, authorized to finally distribute 
the proceeds in the Treasury of the prize schooner Oregon 
and cargo, according tothe fifth section of the act approved 
;| 30th September, 1850. 

Mr. CASS. I submit to the Senate whether it 
is worth while to put any more amendments on 
| this bill. 
| The amendment was not agreed to. 
| 


Mr. SUMNER. I have one small amendment 
It is 


which I hope will pass without discussion. 
; to insert: 


‘and instead thereof, the sum of six cents a day shall be 
hereafter allowed.” 

The cat has already been abolished in the Navy. 
The spirit ration is 
should go with it. 

Mr. HALE called for the yeas and pays on 
the amendment, and they were ordered; and being 
taken, resulted—yeas 14, nays 28; as follows: 

YEAS—Messrs. Adams, Chariton, Chase, Davis, Foot, 

| Hale, Hamlin, Jones of iowa, Soulé, Spruance, Sumner, 
| Underwood, Wade, and Walker—14. 
i | NAYS—Messrs. Atchison, Badger, Bayard, Borland, 
, Brodhead, Butler, Cass, Clarke, Cooper, Dawson, De Saus- 
sure, Dodge of Wisconsin, Dodge of Iowa, Downs, Fitz- 
' patrick, Geyer, Gwin, Houston, Jones of Tennessee, Ma- 
| son, Miller, Morton, Norris, Pearce, Pratt, Sebastian, 
| Smith, and Weller—3s. 
| So the amendment was rejected. 
` Mr. MORTON. 
: amendment: 

And beit further enacted, That the proper accounting offi- 
cers of the Treasury Department be, and they are hereby, 
authorized and directed to pay to William P. S. Sanger, 
out of any mouey in the Treasury not otherwise appropri- 
ated, the same rate of compensation for the time he was 
employed as engineer at the Norfolk navy-yard, as was 
' allowed by the act of Congress, approved September 28, 
: 1850, to James Heron, for services which he had rendered 
; at the Pensacola navy-yard. 


Mr. BAYARD. I rise to a question of order. 
Is not this appropriation to provide for a private 
| claim for past services? 

I have not a word to say on 
the question of order. That is for the Chair to 
! decide. 

The PRESIDING OFFICER. The Chair is 
clearly of opinion that the amendment is to pro- 
vide for a private claim, and is therefore out of 
| order. 

No further amendment being offered, the bill 
| was ordered to a third reading, read a third time, 
| and passed. 


COMMITTEE ON ENROLLED BILLS. 

Mr. BADGER. [I ask the unanimous consent 
of the Senate to move that the President pro tem- 
pore be authorized to appoint an additional mem- 
ber of the Committee on Enrolled Bills. 
jare so many calls pressing upon that committee 


| member. 


| The motion was agreed to; and Mr. Sumner 
was appointed. 


I beg leave to submit an 


| *¢ And the spirit ration in the Navy is hereby abolished ; , 


ecomplement of the cat, and . 


There |: 


_that they cannot get along without an additional ` 


LIGHT-HOUSE BILL. 


Mr. HAMLIN. The Committee on Commerce, 
to which was referred the bill from the House of 
Representatives making appropriations for light- 
houses, light-boats, buoys, &c., and providing for 
the erection and establishment of the same and for 
other purposes, have directed me to report it back 
with a number of amendments, which I send to 
the Chair. I ask that the bill be now considered. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

The first amendment was to insert among the 
appropriations for Rhode Island the following: 


For erecting a beacon light at Lime Rock, in Newport 
harbor, $1,000. 


The amendment was agreed to. 


The next amendment was to insert in the ap- 
propriations for Connecticut: 


For the erection of one or more beacon lights below Mid- 
dietown, on the Connecticut river, and for the erection of 
buoys and spindles, $3,000. 

For the erection of a fog-bell or whistle, as the Light- 
House Board shall determine, on Pine Island, in Fisher's 
Island Sound, $1,000, 


The amendment was agreed to. 


The next amendment was to insert, among the 
appropriations for light-houses on the lakes, the 
following: 

For erecting a light-house at the mouth of Portage river, 
$5,000. 

| For the erection of a light-house at Point Iroquois, or on 
i the island off Point Ouchaine, as the Light-House Board 
' shall determine, $5,000, 

For making the foundations of two light-houses (one to 

be a beacon light) on the St. Clair Flats, $10,000 ; the places 
; to be selected and the work to be executed under the direc- 
| tion of the Topographical Bureau. 


| The amendment was agreed to. 


The next amendment was to insert under the 
head of California: 


For the erection of a light-house in San Pedro bay, 
$10,000. 


The amendment was agreed to. 


The next amendment was to add the following 
additional section: 

BEC. —. And be it further enacted, That the Secretary 
of the Treasury be directed, if in his opinion the safety of 
commerce demanded the light at Minots Ledge, at the 
entrance of Boston harbor, to replace that which was de- 
stroyed, to examine into the claims of R. B. Forbes and 
others, who kept a light-boat there at their private expense, 
and if he is of opinion that their doings were essential to the 
safety of navigation, to allow them such sum as under the 
cireumstances he deems reasonable, and to pay the same 

; out of any money in the Treasury not otherwise appropri- 
ated. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to a third reading, read a third 
time, and passed. 


MARINE HOSPITAL FUND. 


Mr. DAVIS, from the Committee on Com- 
merce, to which various petitions on the subject 
were referred, reported the following resolutions; 

| which were considered by unanimous consent, and 
| agreed to: 
| Resolved, That the Secretary of the Treasury be directed 
| to inquire into the state and condition of the several marine 
hospitals, and to report at the next session of Congress 
whether, in his opinion, it is expedient to discontinue the 
tax upon sailors for their support; and if so, whether any 
| and what substitute it is expedient to adopt ; and also to re- 
i port his opinion upon so modifying the present system as to 
: authorize the removal of sick seamen from one hospital to 
: another in a different climate. 
i Resolved, That the said Secretary of the Treasury further 
` report from what source the funds for the erection of each 
: hospital have been derived ; the whole amount expended 
: upon each; the amount of hospital money paid annually in 
the district where each hospital is situated ; the amount an- 
: nuatly expended; the amount annually appropriated in 
; addition by Congress, and the manner in which it is dis- 


| tributed among the districte. 
REFORM IN THE MERCHANT MARINE. 
Mr. DAVIS, from the Committee on Com- 
merce, to which various petitions on the subjeet 
were referred, reported the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to inquire into and report upon the following subjects at the 
next session of Congress : 

Ist. Whether it is expedient to require vessels belonging 
tothe United States, and bound on foreign voyages, to take 
on board apprentices. 

! 2d. Whether it is expedient to amend or repeal the law 
: authorizing the issue of protections to seamen; and 

3d. Whether it is expedient to establish by law, schools 

of instruction for mariners, or such as are preparing to enter 
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into thatservice. Upon which said several points the Sec- ; 
retary is directed to communicate such useful information | 
as ne may be able to collect, together with his opinion upon 
each. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Haves, its Chief Clerk, an- 
nouncing that it had agreed to suspend for the 
present session the 16th joint rule, so far as related 
to the bill of the House for the relief of Robert 
Gibson. Likewise, that it had agreed to the report 
of the second Committee of Conference as to the 
disagreeing votes of the two Houses on the bill 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1853. 

Also, that the House of Representatives insisted 
upon its disagreement to the fourth and fifth 
amendments of the Senate on the bill to establish 
certain post roads, and asked for a conference on 
the disagreeing votes of the two Houses on that 
bill, and had appointed Mr. Orps, Mr. ScuooL- 
crart, and Mr. Rospinson, conferees on its part. 

And that the House of Representatives had 
passed the following bills and joint resolution of 
the Senate: 

An act to incorporate the Sisters of Visitation in | 
the District of Columbia; ‘ 
An act for the relief of L. M. Goldsborough 

and others; and 

Joint resolution for the relief of the Spanish 
Consul and other subjects of Spain residing at 
New Orleans; and of subjects of Spain residing at 
Key West, by indemnity for losses occasioned in 
the year 1851. 


POST ROUTE BILL. 

On motion by Mr. DODGE, of Iowa, the Sen- 
ate agreed to the conference asked for by the 
House of Representatives on the disagreeing votes 
of the two Houses on the bill to establish certain 
post routes. 

On motion, 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 

And Mr. Resx, Mr. Donee of Iowa, and Mr. 
CuasE, were appointed. 

INDIAN APPROPRIATION BILL. 

On motion by Mr. PEARCE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill from the House of Representatives making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes for | 
the year ending June 30, 1854, which had been’ 
reported from the Committee on Finance with four | 
amendments. The first amendment was to strike 
out © 20d,”’ and insert “27th,” in the description | 
of the date of an act. 

The amendment was agreed to. 


The second amendment was to insert after the 
provision for presents to the Indians, the follow- 
ing: ; 
For expenses already incurred, and that may hereafter 
be necessary, for vaccination of Indians, $5,000. 

The amendment was agreed to. 

_ The third amendment was to insert the follow- 
ing: 

For deficiencies in the fund for contingencies of the Ín- 
dian Department, $15,000. 

Theamendment was agreed to. i, 


The fourth amendment was to strike out the : 
following clause: 

“ For payment in full of all claim, under that part of the | 
treaty of 1831 which has relation to the grant of one hun- 
dred thousand acres of land in fee-simple to the then Ohio 
Shawnees, 466,246 23: Provided, That the receipt there- 
for shail specify that itis in full satisfaction of said claim: 
And provided, That this appropriation shail not be held to 
affect the title of the Ohio Shawnees to the land under the 
treaties of 1825 and 1831, within the fifty miles square ; 
ceded to the Shawnees of Missouri by the treaty of 1825.7? | 

Mr. ATCHISON, (Mr. Foor occupying the |; 
chair.) Although I am aware that it 1s against | 
the usage of the Senate for the Presiding Officer to 
come on the floor and engage in debate, I must 
ask the indulgence of the Senate for a few moments 
on this occasion. This is a claim in which I feel 
a deep interest. Ithink thatit is a just claim. I 
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think it is a legal one; and one which would be 
enforced in a court of justice. 
was nothing in it, nothing in its equity or its 
legality, E would insist upon it as a matter of 
public policy. These Shawnees are convinced 
that they are entitled to this money, and no pro- 
cess of reasoning or argument will ever satisfy 
them that they are not entitled to the amount ap- 
propriated by the section of the bill which the 
Committee on Finance propose to strikeout. We 
have an appropriation in this same bill to provide 
for certain treaties to be made with Indians in 
the Territory of Nebraska, the Shawnees among 
others. If it be the policy and the design of the 
Government to make treaties with these Indians 
for the extinguishment of their title to lands in 
that Territory, we never can effect a treaty with 
the Shawnees; they never will come into a coun- 
cil for the purpose of treating, unless this treaty 
stipulation, as they consider it, made in 1831, is 
carried out in good faith, as they understand it. 

The Shawnees had a delegation of their princi- 

al chiefs here at the last session of Congress. 

arks, Blackhoof, and Spybuck were here then. 
I told them at the time that I was not satisfied of 
the equity and justice of their claim, that I doubted 
very much in relation to it; but upon further ex- 
amination, after having looked at the treaties and 
the documents, I became perfectly satisfied that 
the Shawnees of Ohio had an equitable, if not a 
legal claim upon the face of the treaty, to this 
money. Whatisthe title of the Shawnee Indians 
to the land on the Kansas river? What is their 
title to the $66,000 appropriated in this bill? Let 
me look at that. 

In 1825, a treaty was entered into with a band 
of Shawnees called the Missouri Shawnees, who 
then owned twenty-five miles square in the count 
of Cape Girardeau, in the State of Missouri. 
They agreed to relinquish to the United States all 
their right, title, and interest in and to those 
twenty-five miles square, and the consideration 
for that relinquishment of their title to lands in 
Cape Girardeau county, Missouri, was, that they 
were to receive from the Government of the United 
States fifty miles square at some point west of the 
State of Missouri. I believe the tract of fifty 
miles square was designated by metes and bounds, 
to commence at the southwestern boundary of 
the State of Missouri; but if, after examining that 


codoiry, they should not be satisfied with it, they 
were allowed permission toselect the like quantity : 
elsewhere. They were dissatisfied with the land 


designated commencing at the southwestern 
boundary of Missouri, and they went to the Kan- 


sas river and agreed to take fifty miles square |' 
. lying south of that river. They settled upon that 


| 


fi 


But, sir, if there | 


land, and their boundaries have been designated | 


and laid off to them. 


There was also in the treaty made at Cape Gi- | 
rardeau a provision that the Shawnees of Ohio , 
might settle with the Shawnees of Missouri upon | 


this tract of fifty miles square. In 1831, after the 
Missouri band had settled upon the Kansas, a 
treaty was made near Sandusky, in the State of 


Ohio, by which the band of Shawnees remaining in |. 
that State agreed to relinquish to the Government |; 


of the United States all their right, title, and inter- ` 
est to certain lands there, and a part of the consid- ° 
eration for the cession of those lands was a reserva- ` 
tion of seventy cents per acre to be retained of the | 


proceeds of the sales of the lands. No one pre- 


tends that they have ever received a dollar of this | 


amount. They were, in addition to that, entitled i 
to receive one hundred thousand acres of land | 


west of the State of Missouri. 
tended that the tract of one hundred thousand 
acres of land to be given to them was to be laid 


off to them under the terms of that treaty, for | 


Now, it is con-. 


_ ownershi 
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lands of the Missouri Shawnees, and lived with 
them. The two bands, the Ohio and the Missouri 
bands of Shawnees, now constitute one nation, 
one tribe, under the same chiefs. They share in 
the annuities of both which are received from this 
Government, and I believe they have an equal in- 
terest, or at least claim an equal interest by an ar- 
rangement between themselves, to the fifty miles 
square upon the Kansas river. 

These, according to my recollection, are the 
facts. I examined the question at the last session 
of Congress. My attention has not since been 
particularly turned to it; but I think that I have 
substantially stated the facts of the case. 

Now, Mr. President, even admitting that the 
ingenuity of the Senator from Maryland [Mr. 
Pearce] may find some flaw in their claim as to 
its legality, I insist upon the point I first made, 
that if you rane to make a treaty with the Shaw- 
nees west of the State of Missouri, on the Kansas 
river, inhabiting and occupying the best portion 
of the proposed Nebraska Territory, which I trust 
may be organized before Congress adjourns, you 
cannot effect a treaty with them, for they believe 
that they are entitled to this money: and if you 
do not carry out in good faith the treaty as they 
understand it, they will refuse to hold a council 
with your commissioners. Hence public policy 
requires, in my opinion, that this demand should 
be allowed, even if there should be found neither 
law nor equity in it. 

Mr. PEARCE. Mr. President, I think that 
the Senator from Missouri is not quite accurate in 
allofhisstatements. In much, however, that he has 
said he is correct, but there is one material fact in 
which I think he is totally mistaken. IftheSenate 
will allow meto begin at the beginning, I will state 
as briefly as possible what are the facts of the 
case. 

There are two bands of the Shawnee Indians, 
one of which at the date of the treaty of 1825 and 
1831, resided in Missouri and the other in Ohio. 
By the treaty of 1825, made with the Missouri 
Shawnees, it was provided that they should cede 
to us a certain tract of land which they held, of 
twenty-five miles square, as the Senator stated. 
Among other stipulations we on our part agreed 
to convey to them a tract of fifty miles square, a 
much larger tract as the Senate will perceive—four 
times as large. The tract of land which we thus 
agreed by the treaty of 1825 to convey to the 
Missouri Shawnees was not stipulated to be 
conveyed to them for their own use, benefit, and 
ownership solely, but for the use, benefit, and 
of themselves and the band of Shaw- 
Here is the stipulation: 

“ Itis further agreed by the contracting parties, that in 
consideration of the cession aforesaid, the United States do 
hereby agree to give to the Shawnee tribe of Indians within 
the State of Missouri, for themselves, and for those of the 
same nation, now residing in Ohio, who may hereafter 
emigrate to the west of the Mississippi, a tract ofland equal 
to fifty miles square, situated west of the State of Mis- 
souri,” &c. 

This tract of land was actually given as stipula- 
ted, and it was put in possession of the Missouri 
Shawnees; but as the Senate will perceive by the 
stipulations of the treaty, it was for the benefit of 
' the Ohio Shawnees, as well as for themselves. In 
1831, we made the treaty of Wapaghkonnetta, by 
which the Ohio Shawnees ceded to us their land 
in that State. Among the stipulations of that 
treaty were the following: 

‘Tn consideration of the cessions in the foregoing ar 
ticle,?? —— 

I am reading now from the second article— 


‘the United States ‘agree to cause the said tribe or band 
of Shawnees, consisting of about four hundred souls, to be 


nees residing in Ohio. 


'! removed in a convenient and suitable manner to the west- 
i 
| 


‘| ern side of the Mississippi river, and will grant by patent, 


which they were to have a fee-simple title. The : 


Government of the United States has never paid 
them any portion of the seventy cents per acre 
reserved from the sales of their lands; and they 
claim that the Government of the United States 
has never laid off the one hundred thousand acres 
of land for their use, in conformity to the treaty 
made with them; but they have settled upon the 


in fee-simple, to them and their heirs forever, as long as 
they shal! exist as a nation and remain upon the same, a 
tract of land to contain one hundred thousand acres, to be 
_ located under the direction of the President of the United 
States, within the tract of land equal to fifty miles square 
which was granted to the Shawnee Indians by the second 
: article of the treaty made at the city of St. Louis. 


i "That is the article of the treaty which I read a 
| few moments ago. Thus it will be seen that the 
stipulation here was to convey to the Ohio Shaw- 
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nees one hundred thousand acres in fee-simple out || 
of that tract which had been before conveyed to || 
the Missouri Shawnees for the benefit of them- i; 
seives and the Ohio Shawnees. The seventh ar- 
ticle of the treaty of Wapagh-konnetta provided 
for the sale of the lands ceded by the Shawnees: 
©The United States will expose to public sale, to the 
highest bidder, in the manner of setling the publie jands, 
the tracts of land herein ceded by the said Shawnees. And 
atter deducting from the proceeds of such sales the sum of 
seventy cents per acre?’ —— 
which the United States reserved to themselves— 


“exclusive of the cost of surveying, the cost of the grist- 
miit, saw mill, and blacksmith shop, and the aforesaid sum 
of $13,000, to be advanced in lieu of improvements, it is 
agreed that any balance which may remain of the avails of 
the lands, after sale as aforesaid, shall constitute a fund for 
the future necessities of said tribe, parties to this compact.” 


The United States were to hold this fund as trus- 
tees for their benefit, and to pay them five per cent. 
upon it. There is no stipulations in the treaty, 
as the Senator from Missouri supposes, for the 
payment of the Ohio Shawnees of the proceeds of 
the sales of the lands other than the balance, after 
deducting the seventy cents per acre mentioned in 
the treaty. This appropriation proposes to pay 
them the net proceeds of that amount of seventy 
cents per acre which was realized from those sales. 
There is no stipulation that the United States 
should pay this money to these Indians; but on 
the contrary it was reserved by the United States 
for the benefit of the Government. No doubt 
there was a consideration for it, because the first 
article of the treaty shows that the stipulations 
throughout were mutually dependent. The Uni- 
ted States agreed to provide them with one hun- - 
dred thousand acres of land out of the cession 
which had been made to the Missouri Shawnees, 
and the Ohio Shawnees agreed, in consideration of 
that, to let the United States sell their lands, and 
take seventy cents per acre when so sold. ae 

This claim is not put upon the ground en which | 
the Senator from Missouri places it. I have seen | 


the argument submitted by the counsel of the | 


Shawnees of Ohio, and he puts it on the ground 
that inasmuch as the United States have not set off , 
those one hundred thousand acres, and conveyed 
the tract to them in fee-simple, the United States 
ought to pay over the seventy cents peracre. The 
fact is, as the Senator from Missouri has stated, 
that the Ohio Shawnees have emigrated to the 
west of the Mississippi, and have settled among 
their brethren—the Missouri Shawnees; have be- 
come amalgamated with them again as one tribe, 
and are now residing with them, holding in joint ! 
occupancy this tract of fifty miles square. A tract | 
of fifty miles square contains, as anybody may | 
ascertain by computation, one million six hundred 
thousand acres. The band of Ohio Shawnees, as | 
we are told in the treaty, amount to four hundred | 
in number. The whole tribe of Missouri and 
Ohio Shawnees together amounts to about eight 
hundred. The Ohio Shawnees, therefore, being | 
half the tribe, and all of them holding the land | 
undividedly, have of coursearight to an undivided 
moiety of the whole, or they hold itin common as 
joint tenants. 

Now, sir, I do not understand that the failure 
of the United States to lay off one hundred thou- 
sand acres of land for the Ohio Shawnees obliges 
them, either in strict justice or liberal equity, to pay 
to the Indians the sum of money which the Uni- , 
ted States reserved from the sale of their lands in 
Ohio. A strict compliance with the stipulations of 
the treaty would oblige the United States to cause 
one hundred thousand acres to be laid off out of 
the fifty miles square, and in that event these In- 
dians would get but one sixteenth part of the tract 
on which they now reside. If the United States 
did that, they would be complying literally and 
strictly with their obligation. There is no obsta- . 
cle in the way of the United States complying with . 
that obligation. Nobody can doubt but that the 
Missouri Shawnees would open a negotiation for 
that purpose, for they would find it to their inter- 
est to do so; and if the Ohio Shawnees are to be. 
treated as a separate tribe, and to have one hun-: 
dred thousand acres of the one million six hun- 
dred thousand which they are now occupying, it 
would leave one million five hundred thousand for 
the Missouri Shawnees. That would be a literal 
compliance with the treaty, though by no means 
advantageous to the Ohio Shawnees. As it is, | 
they are joint tenants, or holding a common occu- | 
pancy of this large tract of land. The clause which | 


the Committee on Finance propose to strike out, 
provides for paying to these Indians $66,246 23, 


1 
| ness should have one hundred thousand acres of 


it laid off to them. But, sir, the treaty itself con- 


which is the net proceeds of the sum reserved |, tradicts that construction of it, for the latter part 


by the United States, and it provides further that `! 


this appropriation shall not be held to affect the 
utle of the Ohio Shawnees to the land held by 
them: that is, in efect, the Ohio Shawnees shail 
be entitled to the joint occupancy of one million 
six hundred thousand acres of land, notwithstand- 
ing the payment of this money; or, if they choose 
to demand it, to have a separate tract of one hun- 


. dred thousand acres laid off out of the one million 
' six hundred thousand and the money besides. 


That is the effect of the amendment. Sir, there 
is no equity in it. There is no shadow of jus- 


_ tification on the part of the Indians for a claim 


like that. 

The Senator from Missouri, however, seems to 
think it is important to give them this money, to 
which they have really no claim under the treaty, 
and none that Í can see in fair equity; because 
without it they will not go into council when we 
propose to get from them a cession of the one mil- 


lion six hundred thousand acres, to which, as a ` 


part of the amalgamate tribe, they are entitled. 
l do not know that it is so important to enter into 
that treaty to which the Senator referred for the 
cession of the lands adjoining the Kansas, which 


; they are holding in joint occupancy. I think that 


$66,000 would be a pretty large price to pay for 
the privilege of entering into any negotiation with 
them for the sale of their lands. I am disposed, 
at all events, to wait and see, even if it be determ- 
ined that itis proper to enter into that negotia- 


: tion, if we cannot effect it without such an enor- 


mous bonus as this. 

As a further proof of what I have said, let me 
adduce the patent which was issued to the Mis- 
souri Shawnees for this land in 1844, in which 
these facts are sufficiently set forth. 
recites the second article of the treaty, by which 

& it was ‘agreed by the contracting parties, that in con- 


The patent | 


| 


sideration of the cession,’ by the first article, ‘the United ` 


‘states should give to the Shawnee tribe of I udians, within 


; §the State of Missouri, for themselves and for those of the 


‘same uation’ then ‘residing in Ohio, who may hereafter 


» f emigrate to the west of the Mississippi, a tract of land 


‘equal to fitty (50) miles square, situated west of the State 


. tot Missouri.’ >? 


That is the provision which I have read. The 
grant in the patent is in these words: 


“ Now, know ye that the United States of America, in | 


consideration of the premises, and in execution of the agree- 
ments and stipulations in the aforesaid articles of conven- 


|, tion, have given, and by these presents do give, unto the 


said Shawnee tribe of Indians who were within the State 
ot Missouri, and who are designated in the aforesaid second 
article of the convention, for themselves, and for those of 
the same nation who were residing in Ohio, and who are 
also referred to in said second article, subject to the right 
secured tothe Ohio band of the Shawnees by thesecond arti- 
cle of the ‘agreement and convention made and concluded 
at Wupaghkonetta, in the county of Allen and State of 
Ohio, on the 8th duy of August, in the year of our Lord 
1831.7 7? . 


Now, sir, it is proposed to give these Indians 


this sum of $66,000, and to protect them in their |: 


possession and joint occupancy of one million six 
hurdred thousand acres of land, when the onl 

possible claim they can have against the United 
States, is that, instead of being continued in the 
joint occupancy of one million six hundred thou- 
and acres of land, they should, according to the 
strict treaty, be narrowed down to the exclusive 
occupancy of one hundred thousand acres. I 


i think it is perfectly clear that the amendment is 


right, and that it should be adopted. 

Mr. ATCHISON. Mr. President, there is no 
material difference in the statement of this case 
between the Senator from Maryland and myself. 
The principal difference is as to inferences. By 
the treaty of 1825 with the Missouri Shawnees, it 
was provided that the Ohio Shawnees might settle 
among them. Who asked this provision? It 
was the Missouri Shawnees who asked it; and it 
was provided by this treaty that the Shawnees of 
Ohio might settle upon their lands, upon the fifty 
miles square granted to them lying on the Kansas 
river. Then, in 1831, the Shawnees of Ohio sold 
their lands, and it was stipulated in that treaty as 
a part of the consideration, that they should have 
one hundred thousand acres laid off to them within 
the fifty miles square belonging to the Missouri 
Shawnees. I ask the honorable Senator from 
Maryland, what right had this Government to 
make any such stipulation? If the land belonged 
to the Missouri Shawnees, the United States had 
no right to make a stipulation that the Ohio Shaw- 


1 
: of the second article provides: 

“But if there should not be a sufficiency of good land 
unoccupied by the Shawnee Indians who have already set- 
tled on the tract granted as aforesaid by the said treaty of 
St. Louis, then the tract of ove hundred thousand acres 
hereby granted to the said Shawnees of Ohio, parties to 
this contract, shall be located under the direction of the 
President of the United States, on lands contiguous to the 
said Shawnees of Missouri, or any other unappropriated 
lands wthin the district of country designed fur the emi- 
grating Indians of the United States.” 


The patent, which has been brought up by the 
Senator from Maryland, was alluded to at the 
last session; but there was no stipulation in the 
treaty of 1825 authorizing or requiring the Presi- 
dent of the United States to issue to the Shawnee 
Indians a patent for their lands, but there was a 
stipulation in the treaty of 1831 with the Ohio 
Shawnees, requiring the Government of the United 
States to issue to them a patent in fee-simple for 
one hundred thousand acres of land. 

Then, sir, I insist first, that the United States 
had no right to make any stipulation for the set- 
tlement of the Ohio Shawnees within the fifty 
miles square upon the Kansas river; that it was 
a question only for the Missouri Shawnees whether 
or not they would permit their brethern of Ohio 
to settle within their limits; and that the United 
| States had no right, under the treaty of 1825, to 
: force any such settlement. 

The patent which has been quoted by the Sen- 
ator from Maryland amounts to nothing. It is 
not even evidence of title, because there was not 

' the shadow of any law or of any treaty upon which 
to base it; and the United States have failed to 
comply with their treaty stipulations by net giving 
to the Shawnees of Ohio a patent for one hundred 
thousand acres of land, to be selected * contigu- 

| ous’’—that is the word of the treaty—to the fift 

' miles square granted to the Shawnees of Missouri. 
In that respect they have failed to comply with 
one treaty, and they have gone beyond the requi- 
sition of another. 

If the Shawnees of Ohio have not received their 
one hundred thousand acres of land, as I insist 
they have not, are they not in equity and justice 
entitled to the seventy cents on each acre of their 
lands sold by the United States in the State of 
Ohio under the stipulations of the treaty of 1831? 
If this appropriation be not made, if these $66,000 
be not allowed, there is an entire failure of con- 
sideration for the sale of the Shawnee lands in 
the State of Ohio, for it is admitted that they have 
never had one dollar of the seventy cents per acre 

: which was reserved; and they have never received 
their one hundred thousand acres of land either 
with or without a patent. 

These are the two plain points involved in this 
case, and there are none others. The ingenuity 
ome Senator from Maryland cannot find out any 
other. 

Mr. PEARCE. Mr. President, the parties to 
the treaty of St. Louis were the Missouri band of 
Shawnees and the United States. Nobody can 
doubt that those parties had a right to make any 
stipulations they pleased not contradictory to the 

i Constitution of the United States. Well, sir, the 
Missouri band of Shawnees agreed that they 
would accept the fifty miles square of land granted 
to them, subject to the right of the Ohio Shaw- 


‘nees, to be located upon it along with them. 
| That was their stipulation; and the United States 


| 
| 
i 
l 
i 
1 
| 


‘of the Ohio Shawnees whenever the 


when they sent the Ohio Shawnees over to the 
settlement of the Missouri Shawnees, violated no 
stipulation with the Missouri band, becanse the 
very thing provided for in the treaty of 1825 was 
that they should receive this land, not for their 
own use exclusively, but subject also to the use 
should 


| emigrate tothe west of the Mississippi. There 


| 


| was therefore no violation of any treaty stipula- 
tion by sending the Ohio Indians over to the ter- 
ritory of the Missouri Shawnees. 

| It is true, as I have admitted already, that the 

| United States stipulated that they would locate 


ithe Ohio Shawnees on one hundred thousand 
i, acres of land, to be laid off out of the tract of fifty 
i miles square granted to the Missouri Shawnees. 


i That is the stipulation of the treaty of 1831, and 
also that if sufficient land could not be found in 
that large tract, the United States should lay off 
the one hundred thousand acres contiguous to the 
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Iands of the Missouri Shawnees. How does it | 


appear that there was no land in these sixteen 
hundred thousand acres adequate to that purpose? 
Tnat allegation ts not made. The whole tribe are 
living comfortably on the sixteen hundred thou- 
sand acres, and when we consider the number of 
the tnbe, we find that this gives about two thou- 
sand acres to every living soul. Therefore the 
fauure of the United States to comply with the 
strict letter of the treaty of 1831 is simply this; 
that instead of giving these Indians one hundred 
thousand acres of land in fee-simple, it has left 
them with the other half of the trive in the joint 
occupancy of sixteen hundred theusand acres—a 
much better arrangement for them. If they are 
not satisfied with it, they have undoubtedly a 
right to demand that the United States shall lay 
of one hundred thousand for their separate use; 
and whenever they demand that, no doubt the 
Government of the United States will respond fa- 
vorably to their request; but they have no right 
to demand that we shall leave them in the occu- 
pancy of thislarge tract of land,and also pay them 
the seventy cents per acre which we reserved from 
the proceeds of their lands in Ohio ceded to us, 
and which was unquestionably the consideration 
for the grant of land made by the United States 
in the treaty of 1831. I think the matter is too 
plain to need further discussion. 

Mr. CASS. I feel a great deal of interest in 
this matter, as I explained to the Senate at the 
last session, arising out of a long official inter- 
course with these Indfans. I have known them 
since the war of 1812, and a more faithful band of : 
Indians in the worst of times to the United States 
was not found on our frontier. A party of them 
accompanied me into the far northwest, in one of 
the most dangerous crises of our affairs in this 
country, headed by their old chief, Black-hoof, 
then eizhty years of age; and no men ever be- 
haved better than they did. One of the men, as 
I stated to the Senate at the last session, then with 
me, was Black-hoot’s son. He was in this city at 
the last session when I spoke of the circumstance, 
and I believe he is herenow. He wasa fine young 
lad at the time to which I refer. There was also 
in that party, Parks, a half-breed Shawnee, who 
married among them; and who is one of the most 
faithful men that ever was in the service of the 
United States. I know them well. They are an 
exceedingly well-behaved band of Indians. They 
are intelligent and christianized, and most of them 
read and write. They deserve every encourage- 
ment from the Government. 

Now, how does tnis particular casestand? The 
Shawnees for some time, I think for about sixty 
or sixty-five years, have been separated, one of the 
bands residing in Missouri, and the other in Ohio. , 
Both have dwindled away, as all Indians dwindle |: 
down before the pressure of the white settlers `; 
upon them. When we made the treaty of 1825 | 
with the Missouri Indians, all its provisions in 
short were that we should give them one million 
six hundred thousand acres of land, or fifty miles 
square for the cession of the land which they ceded 
at Cape Girardeau. The honorable Senator from 
Maryland says with a great deal of truth, that we 

ave thema much larger quantity than we got. 
To be sure we did; but the quantity which we got | 
was worth ten times as much as what the Indians 
received. That is the whole process of Indian set- 
tement. You buy from them land near your set- 
tlements, high in value, and if you give them acre | 
for acre, or two or three acres for one, you make | 
the Jew’s bargain with them. When you go | 
West, as everywhere else, it is the local position | 
of land that gives it value. The land which they , 
ceded in Missouri had attained a value. The land , 
which they received from us in the far West be- | 
yond Missouri, had no value in money at that : 
time. It is not therefore a question of the amount 
of acres ceded and received, but it is a question of 
the value ceded and received; and when we come 
to consider the value which we received, we find | 
that there was a great disparity between what we - 
gave and what we got. 

These bands of Indians were separated for a 
longtime. I, myself, was present at the making | 
ofa treaty with them prior to 1825. When there, ;; 
a band from the Missouri Indians came over to; 
meet the Ohio Shawnees. By direction of the. 
Government, T attended them with a view to in- 
duce them to unite. They, themselves, wanted 
to be united; and from that day to the day of their i 


union, both bands have wanted to come together; ) 
but the Ohio Indians did not want to sacrifice the | 
domicil they had acquired, and which they had 
improved in a very valuable manner. 

What was the bargain which General Clark 
made with the Missouri Shawnees? Why, that he 
would give them one million six hundred thou- 
sand acres west of Missouri, as a home for them- 
selves and for the Ohio Indians. That is the ar- 
rangement. Well, what did we get? We got the 
Cape Girardeau lands. Wegotfully paid. When 
that was done, that tract had passed from us. 
Now, then, if afterwards we said to the Ohio In- 
dians, ‘‘ Give us your lands in Ohio, and take one 
hundred thousand acres in the tract which we have 
given your brethren before,” it is very clear that 
we gave them nothing. That is as certain as fate. 
Whatever the treaty may say, and whatever was 
strictly and legally the bargain, it is a fact beyond 
dispute that we gave them what was already their 
own. We gave to the Cape Girardeau Indians 
one million six hundred thousand acres; we pro- 
vided by the treaty of Wapagh-konnetta, that of 
those one million six hundred thousand acres, the 
Wapaghkonnetta Indians should have one hundred 
thousand acres laid off by us. I doubt the power 
of the United States tolay off any land out of that 
which had been previously granted. I doubt the 
power of the United States to make the division 
among them. But, however that may be, it is 
certain that what we gave to the Ohio Indians we 
had already received payment for from the Cape 
Girardeau Indians. 

Now, put this as you please in any possible le- 
gal point of view. Here wasa tribe of Indians 
dealing with us; we got a very valuable property 
from them at Wapaghkonnetta, for which we have 
paid them nothing atall. I appeal to the Senate 
if that should be so. 

Besides, the Senator says that seventy cents 
was reserved;—for what? No onecan say, except 
that the United States had the strong hold and 
would keep it. That is all. Besides, that was not 
a permanent compact, as the honorable Senator . 
from Maryland seems to suppose, for if 1 recol- 
lect aright, the reserved fund may be dissolved 
and paid over at any moment by the President of 
the United States or Congress. It is according to 
the very terms of the treaty of 1831 a temporary 
arrangement, and whenever Congress or the 
President think proper to put an end to it, it can 
be done; but then the fund must be paid over to 
the Indians. We ground the Indians down to 
five per cent. interest on the fund, to pay it to them 
as long as they should think proper to receive it; 
and if they should be dissatisfied, it should bedis- 
solved, and they should receive it. 

Then Jet us look at the case. We got the land 
of these Ohio Shawnees from them, and we sent 
them over to occupy land belonging to their breth- | 
ren, the Missouri band of Indians, for which their | 
brothers had paid us; and now, when they come | 
and ask us payment, we say to them, ‘* this isthe | 
literal construction of your bargain—we have got 

our lands, and we shall not pay you.” I may 
have more zeal than some others in this matter. | 
confess that I have a great feeling of interest in 
the prosperity of these Indians. I know them, 
and when a proper opportunity offers itself, Con- 


gress should give its mark of approbation to In- | 


dians who have conducted themselves like them, | 


and who have stood between the British Indians | 


and our frontiers,and saved the lives of our own 
inhabitants. That is my opinion. 

Mr. BAYARD. I should like to know if this 
case was not befure the Senate at the last session, 
and disposed of by a vote adverse to the payment | 
of themoney? 

Mr. PEARCE. 

Mr. BAYARD. 


It was. 
If so, according to my recol- 


- lection of the debate which then took place, I formed | c 
vera lows ‘| when their brethren of Ohio thought of going 


avery decided opinion against the allowance. 
Mr. PETTIT. I entirely concur in the view of 
this subject which has been taken by the honorable . 
Senator from Michigan and the honorable Senator : 
from Missouri. J desire to call the attention of: 
the Senate for a moment to the provisions of the 
treaty made at St. Louis with the Missouri Shaw- į 
nees; and it will be found from that that this reser- | 
vation ofthe lands granted to them in the far West, 
were not given to them and to the remainder ofthe 
divided tribe in Ohio. No gentleman, from read- | 
ing the language of the treaty itself, could believe | 


that it vests title 


to a single rood, or a single square ii The title to that 


inch of the fifty miles square in that portion of the 
! tribe which still remained in Ohio. The treaty 
i made with the Missouri Shawnees in 1825, was ac- 
| cording to its tide * made between William Clark, 
: fas Superintendent of Indian A ffairs, and the Chiefs 

‘and Head Men of the Shawnee nation of Indians 

‘residing within theState of Missouri, duly author- 

‘ized and empowered by said nation.” 

Then it will be seen that this treaty was between 
the Shawnees of Missouri and our Superintendent 
of Indian Affairs. What is the stipulation? First, 
the Shawnees ceded their twenty-five miles square 
at Cape Girardeau, which they held by undoubted 

_ Ute from the Spanish authorities. 

_ In the second article we find the following: ‘It 

is further agreed by the contracting parties.” 
: Who are the contracting parties? The Mis- 
souri Shawnees upon the one side, and the United 
States upon the other. The Ohio Shawnees had 
no part nor parcel in this contract. 

“lt is further agreed by the contracting parties, 
that in considezation of the cession aforesaid.’’ 

Now, what was that cession? The Missouri 
Shawnees had in the preceding article conceded 
twenty-five miles square at Cape Girardeau. The 
Ohio Indians had not paid adime, and why should 
it be considered in that view, as vesting in them 
title to lands for which they have not paid a single 
farthing? But,if we read further, we will find 
that by the very terms of the treaty, construing 
it by any principle of law you see fit to apply to 
it, the Ohio Shawnees have not one scintilla of 
legal title to this property. 

Mr. PEARCE. I think that the Senator mis- 
understar ds me upon that point. I never affirmed 
that the treaty of 1825 vested any title in the Ohio 
Shawnees. lt vested the title in the Missouri 
Shawnees, but subject to the conditions that their 
brethren, the Ohio Shawnees, should be entitled 
with themselves to the lands. And then the treaty 
of 1831, which was made in pursuance of the stipu- 
lations of the treaty of 1825, did vest in the Ohio 
Shawnees the title to one hundred thousand acres 
of the fifty miles square, on which the Missouri 
Shawnees were then living. We made that stipu- 
lation, as we had a right to do. 

Mr. PETTIT. Iam certainly not willing to 
misunderstand the Senator, and I am glad that he 
has made the correction; but I did understand him 
to insist that by the treaty of 1825, there wasa 
cession of land for this divided tribe, the two 
fractions of it, when they should come together. 
But it will be found, on reading the treaty, that 
so far from its being a cession to the Ohio Shaw- 
nees, or so far from its reserving any right to the 
United States to plant the Ohio Shawnees there, 
itis quite the reverse. It was a question simply 
of gratuity, of kindness, of generosity, on the 
part of the Missouri Shawnees, as to whether or 
not they would make any reservation for their 
brethren the Ohio Shawnees. The provision 
reads: 

“ Itis further agreed by the contracting parties, that in 
consideration of the cession aforesaid, the United States 
do hereby agree to give to the Shawnee tribe of Indians 
within the State of Missouri, for themselves, and for those 
of the same nation now residing in Ohio, who may here- 
after emigrate to the west of the Mississippi, a tract,” &c. 


Here, then, is a stipulation to give to A a piece 
of land for himself and another man, if the other 
' man goes there. Where is the title in that case? 
No gentleman will pretend for a moment that B 
' has any title in it, or can assert any title. He is 
: not vested with any title; the deed creates none 
| in him, for he is not the grantee; and there must 
i necessarily be in every such deed grantor and 
grantee. Persons must take in presenti; and, 
therefore, according to the rules of law, none but 
` the Missouri tribe of Shawnees could, according 
| to the treaty, take thisland. It is very probable 
| that there was some talk among them at the time, 


| west, and the Indians may have said, We will re- 

serve our brethren a portion of our land; but it 
was a matter of sufferance, and sufferance alone; 
and depended at any rate upon their going there. 
| Now, the Shawnees of Ohio have not bound 
| themselves in the treaty of 1831 to go to the land 
ofthe Missouri Shawnees. Suppose they should 
have refused to go there. Then what would they 
have got? They would have ceded their lands in 
Ohio without receiving a cent for them. They 
were sent to the lands of the Missouri Shawnees, 
land had already been vested in 
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the Missouri Shawnees, and the Government of |! If that provision does not save the Indians, it is 
the United States could not divest it and transfer i! not in the power of Congress to do it. 

it to the Ohio Shawnees. To my mind, there is) Mr. WELLER. I believe this claim was de- 
nothing in the world plainer than that we havegot feated at the last session, upon the allegation that 
the lands of the Ohio Shawnees without paying the money would go into the hands of certain 
them—without ceding to them the one hundred agents and attorneys here, instead of benefiting, 
thousand acres we stipulated to cede to them, and as we desired to do, the Indians themselves. It was 
without having paid them the residue of the money, . rejected, not because the Senate regarded it as an 
beyond the expense of removal, which was to be unjust claim or an iniquitous demand, but because 
paid out of the proceeds of the land into the Treas- | the money would inure to the benefit of other per- 
ury for their benefit; and which was to be paid to ,' sons than the Indians. f have no recollection how 
them in gross when they should desire it. [tseems I voted upon the subject at the last session; nor is 
to me that there is no excuse, no apology for the ita matter of any importance for me to know. I 
non-performance of this contract on our part. have paid some attention to the argument of the 

I have nothing to say in reference to the fidelity question, and I am entirely satisfied that justice 
and the services of these Indians. Iknow noth- requires that we should vote them this appropria- 
ing about that. But surely it has been so glow- _ tion. I shall have, therefore, no hesitation in 
ingly and warmly described, that if it werea ques- voting for it, no matter how I may stand re- 
tion of feeling on our part, the eloquent speech of corded in regard to it at the last session of Con- 
the Senator from Michigan would have been suffi- gress. Although this may not bea legal demand, 
cient to carry the Senate in favor of the allowance, | within the technical meaning of the phrase, yet I 
and against the amendment. But I look upon it: hold it to be a just and equitable one, and one 
only asa legal question. If we do not pay this which the Government of the United States should 
money to the Ohio Shawnees, we shall rob them: respect. I have but one rule to govern me in this 
beyond question of that which was theirs. matter, and that is, that the Government of the 
Mr. SEBASTIAN. This appropriation has 
passed the House of Representatives upon two 
previous occasions. It is now a part of the ap- 

ropriation bill, as it has come from the House. 

he Committee on Finance, however, have moved 
to strike it out. Ofcourse those in favor of the 
appropriation will vote in the negative on the 
amendment. I do not rise to discuss the question 
at any length, although itis one with which I am , 
familiar. The Committee on Indian Affairs have | i 1 3 
had the subject under consideration, and have iji honorable Senator ‚from California thinks ought 
come to precisely the opposite conclusion with ` to obtain. If we are to substitute the vague and 
that of the Committee on Finance. The Com- , general opinions of individuals as to what consti- 
mittee on Indian A ffairs, for the argument advanced | tutes honor or honesty, as a rule for governmental 
by other Senators, with the repetition of which I |, action, where will you belanded ? It will be some- 
will not trouble the Senate, are opposed to striking || 
out the appropriation, and are in favor of the va- |; eq : ; 
lidity of the claim. | of law and equity; but let me remind gentlemen 

Mr. BORLAND. I do not. rise to make a ‘| that in the first origin of those courts, equity con- 
speech, or to attempt anything like an argument 
against this claim. The subject was, as I thought, 
very thoroughly discussed at the last session. I 
then voted with a majority of the Senate to reject 
the claim. - I have since seen no occasion to change 
my opinion; and without going into the argument 
I shall be compelled to vote as I did then. 

Mr.WALKER. I voted with the Senator from 
Arkansas at the last session against the claim. I 
was not then familiar with the subject, and was 
not certain of its justice; but so far as l was con- 
cerned it was sprung upon me suddenly. Since 
then I have looked into the matter, and have be- | 
come perfectly satisfied that I was wrong. I con- | 
cur in the remarks of the Senators from Michigan || ‘ d 
and Indiana, and I think that if we do not intend | any other parties. But J do agree that with refer- 
to do a wrong to these Indians we ought to make | ence to Indians I would carry the principle of 
this appropriation. I believe it will be made |; relief to them very far when I saw any ground for 
sometime, and I think it ought to be made now. 

Mr. CHASE. I wish to say that I am in the 
same predicament with the Senator from Wiscon- 
sin. I voted with the Senator from Arkansas at 
the last session, but I have since examined the 
subject, and I am thoroughly convinced that no 
private property belongs to any Senator in this 
Chamber by a better title than that by which 
these Indians claim this money. 

Mr. BORLAND. One of the considerations 
presented at the last session, if my memory does 
not fail me, in opposition to this allowance was, 
that although it purported to be a provision for the 
payment of the money to these Indians, a large 
portion of it belonged to agents and attorneys, 
and that assignments for it were on file in the De- 
partments. 

Mr. PETTIT. Such assignments are not worth 
a straw under the law. li 

Mr. WALKER. I would call the attention of | 
the Senator from Arkansas to a provision adopted 
in the Indian appropriation bill at the last session, 
which applied to the appropriations then made and 
was also prospective. Ít is in these words: 


“And beit further enacted, That no part of the appro- | i 
priations herein made, or that may hereafter be made for f Mr. BAYARD: Of comme nöt. I oe wini 


the benefit ofany tribe or part of a tribe of Indians, shall be | tRE Senator in that; but I think thisis not a good 

paid to any attorney or agent of such Indians, or tribe, or || Claim, and it will go to greedy speculators. 

part of a tribe > ur in any case be paid directly to the In- Mr. WELLER. I think I laid down a rule a 
an or Indians themselves so entitled, or to the tribe or few minutes ago f rns my own ac- 
art of a tribe capita, unless the imperiou iti j : 80, 80 far as conce y 

k ea helti y stipulation aen || tion, in such terms that my friend from Delaware 


of the Indian or Indians, or some treaty stipulation, shail A . 
require the payment to be made otherwise.” ought not to have taken exception toit. Now, I 


man dare not do. The rule by which I am gov- 
erned in the adjudication of these claims is, that 
whatever an honest man would be compelled to 
do by the rules of society, in order to maintain the 
reputation of an honorable man among his neigh- 


always to do. 


Mr. BAYARD. I should be very sorry to 


are a great many feet in this Chamber, and some 
allow as elastic as India rubber. I think you will 


erhaps upon the weight of influence that may be 


established principles which do not rest in the 


they think is right in regard to particular transac- 
tions. I differ, therefore, from the honorable Sen- 


i with regard to them. I would extend to them the 
i; utmost equity. I speak now of rational princi- 
|| ples of equity, deducible upon sound rules. 


: would give them the utmost benefit of that in the 


‘ the 
As regards this particular claim, upon which 
i discussion has arisen, I confess I have not been 
able to see a shadow of ground for it. And further, 
: in my own belief, notwithstanding the very strin- 
` gent provisions read to the Senate by the honor- 
| able Senator from Wisconsin, the money is not 
. for the Indians, but for those who are boring for it. 
| And to my own certain knowledge, those people 
‘| laugh to scorn all your provisions of law against 
: their getting hold of it. I have myself been asked 
| to give an opinion whether this claim was a good 
i! one, with a view to its purchase. 
| Mr. PETTIT. I wish toask the Senator from 
Delaware whether we ought to refuse to pay an 
honest debt—one that honor and law and con- 
|| science alike bind us to pay—even though a thief 
may stand atour creditor’s back, and rob him the 
next moment? 
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United States ought never to do what an honest 


| bors, the Government of the United States ought | 


introduce into legislation the views which the ; 


thing like the ancient doctrines of the courts of | 
equity. I have heard a great deal in this Chamber ` 


| sisted in the length of the chancellor’s foot. There ; 


find the honesty and justice of a claim to depend ` 
rought to bear, and upon the particular circum- | 
stances of the friends who may choose to urge it. | 
Such would be the result of the abandonment of | 
all general principles of right, known, fixed, and , 
, mere opinions of each individual as to what he or | 


ator from California as to what ought to be the |: 
principle of legislation in reference to Indians, or | 


it. I would stand upon no strictly legal rights | 


I! 


' interpretation of any contract made by them with | 
overnment, but I would not go beyond that. | 


| desire to know if he asa Senator will vote here to 
reject a claim which as an honest and honorable 
man he would consider himself bound to pay. 
: That is the rule I lay down. If there be pre- 
sented to Congress a claim which if presented 
against me as an individual I should be bound in 
honor and justice to pay, I will vote as a Senator 
to liquidate that claim. That is the rule which I 
would have the Government of the United States 
observe in settling with its citizens. ft should ob- 
serve the same rules of morality and honesty that 
honorable men are compelled to observe in their 
private transactions. That is the rule that I have 
prescribed for my own action; but I undertake to 
say that the Government of the United States is 
every day doing what no honest man dare do. I 
mean by that to say that if a private individual 
were to refuse from day to day to pay his honest 
debts, he would be kicked out of the community. 
No man who is justly and fairly indebted to an- 
other can delay the payment of his debt from 
year to year, upon the mere ground that it does 
not suit his convenience to discharge it, and main- 
tain the reputation of an honorable man. If a 
claim wereagainst measan individual, and I should 
regard myself as an honorable man bound to dis- 
charge it, I will vote to pay that claim out of the 
_ National Treasury, when it is a claim against the 
| Government. I know nothing of those nice dis- 


tinctions that my friend from Delaware endeavors 
to draw between the transactions of the Govern- 
ment and the transactionsgf individuals. I think 
that that which would be ‘dishonorable in a pri- 
vate man, is equally dishonorable in the Govern- 
ment. That, sir, wastherule which I laid down, 
and I was very sorry that my friend from Dela- 
ware found it necessary to dissent from it. 

Applying that principle to this case, I say that 
if this be a just and equitable claim on the part of 
the Shawnees against the Government of the Uni- 
ted States, whether or not it be a strictly legal 
claim, I would vote to pay it. I will not, in the 
intercourse which I may have with the Indians of 
this country, hold them to a rigid compliance with 
the letter of the law. I will look into the equit 
of their claim, and if it be such a one as an indi- 
vidual would be compelled to respect, I will vote 
the public money to provide for it. 

r. BAYARD. Mr. President, the honorable 
Senator from California misunderstood me en- 
tirely. I will not detain the Senate now, but I 
will probably take occasion hereafter, on another 
occasion, to explain my views in regard to what 
ii 1 consider the danger of applying to legislative 

action the individual opinions of men, instead of 
having some general controlling principles to guide 
ius. In regard to the question which has been put 
to me, I answer at once that there are hundreds 
of cases in which, as an individual exercising that 
uncertain principle of honor, as it is called, which 
every man must determine for himself according 
to his own feelings, I should choose to pay a claim, 
but in regard to which, as a legislator, I should 
' not feel that the claim had sufficient grounds to 
enable me to vote for it. 

Mr. BORLAND. I agree with the Senator 
from California in the principle which he lays 
down for the settlement of claims against the Gov- 
ernment. I have always acted upon that prin- 
ciple. I have avowed on more occasions than 
i, one that I would govern my votes here in regard 
to the payment of claims against the Government 
upon the same principle that I would act with re- 
i gard to a private claim between individuals. I 
|: think that is the correct principle; but it so hap- 
|, pens in this case that I am not satisfied that justice 
|| requires the payment of this claim. I said when 
i| I was up before that I would not go into the argu- 
| ment, not because I had voted in a particular way 
at the last session, but that I did not deem it ne- 
cessary to repeat the arguments then made use of, 
not by myself, but by other Senators, by which 
I was then convinced that the claim had no foun- 
; dation in justice or equity. I do not say that the 
statement then made, that the money proposed to 
be appropriated was to be paid into the hands of 
agents, was the argument on which it was rejected. 
I did say, however, that it was presented and very 
strongly urged here as a reason why we should 
hesitate long before we did pay the amount. The 
Senator from Delaware has well said that whether 
| or not we guard against it by law this money will 
go into the hands of agents and attorneys. 

Sir, we need not look beyond the lobbies of this 


Ji 
| 
| 
l 
| 
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Chamber to know where a large portion of the 
money ts to go, and where it was assigned to go 
as stated at the last session. Notwithstanding all 
this, if l could be convinced that the Senator from 
Ohio and the Senator from Wisconsin, who voted 
with me at the last session, had good grounds for 
believing that this claim now was just and equi- 
table, or was equitable without being sanctioned 
by the strict rules of law, I should not hesitate to `: 
vote for it. But I have heard nothing tô change 
my mind, and therefore I shall be compelled to 
vote for the amendment and against the claim. 

Mr. WALKER called for the yeas and nays 
on the amendment, and they were ordered; and 
being taken, resulted—yeas 13, nays 28; as fol- 
lows: 

VEAS— Messrs. Badger, Bayard, Bell, Borland, Dawson, 
Dodge of Towa, Fish, Foot, Hamlin, Hunter, Mangum, 
Pearee, and Spruanee—13. 

NAYS —Messrs. Bright, Brodhead, Cass, Charlton, 
Chase, Clarke, Cooper, Dodge of Wiseonsin, Downs, Fitz- 
patrick, Geyer, Houston, James, Jones of Lowa, Mallory, 
Miller, Morton, Pettit, Rusk, Sebastian, Shields, Smith, 


Soulé, Sumner, Underwood, Wade, Walker, and Weller 


5. 


So the amendment was rejected. 

Mr. MORTON. I offer the following amend- 
ment, which is in conformity with estimates from 
the Indian Bureau: 

F@ removal and subsistence of the Seminoles now in 
Florida, 5200,000 ; this amount having been heretofore ap- 
propriated and carried to the surplus fund, under the act 
approved 3ist of August, 1352, making appropriations for 
the civil and diplomatie expenses of the Government. 

Mr. WELLER. Does the Senator offer that 
amendment by direction of any standing commit- 
tee? 

Mr. MORTON. 
Florida. 

Mr. WELLER. As it makes an appropri- 
ation, I do not think that it is in order. 

The PRESIDING OFFICER. The Chair 
understood the Senator to say that it was in pur- 
suance of an estimate from a Department, and it 
is therefore in order. 

Mr. WELLER. What is the date of that esti- 
mate? 

Mr. MORTON. December 20, 1852. Itis for 
the purpose of carrying out an existing law. An 
appropriation was heretofore made for the removal 
and subsistence of these Indians, but not having 
been applied to that purpose, it was under the act 
of 1852 carried to the surplus fund. The Com- 
missioner of Indian Affairs merely asks that the 
money shall be reappropriated for the same pur- 

one. 

Mr. WELLER. [should like to have the Sen- 
ator from Florida inform me how many Indians 
he proposes to remove? How many Indians are 
there in Florida? 

Mr. MORTON. I presume the Senator from 
California is as well informed on the subject as I 


am. 

Mr. WELLER. I know nothing about it, and 
if the Senator is in the same condition, we are not 
acting understandingly on the subject. 

Mr. MORTON. The number of Indians there 
is variously estimated. I believe that the last 
commissioner sent into that country estimates 
them at from five to six hundred; but whether 


I offer it as Senator from | 


they be five or six, or five hundred or six hundred, ` 


matters not. They are to be removed from the 
territory of Florida in conformity with treaty stip- 
ulations. The commissioner sent out last fall for 
the purpose of removing them, has failed in that 
object, and the Commissioner of Indian Affairs 
is now of opinion that this amount is necessary in 
order to carry into effect the treaty of 1832. 

Mr. WELLER. The Senator from Florida 
says there are some five or six hundred of these 
Indians. It will be a very expensive plan which 
will require the appropriation of $200,000 to re- 
move Ave or six hundred Indians from Florida. 
To what point are they to be removed? 

Mr. MORTON. West of the Mississippi. 

Mr. WELLER. That is a very indefinite ex- 
pression. I live west of the Mississippi. 

Mr. MORTON. West of Arkansas. 

Mr. WELLER. [ think this isa very expensive 
appropriation, when we are called upon to give 
$00,000 to remove these Indians west of the Mis- 
sissippi river, perhaps into some Territory of the | 
United States, and next year we may be called | 
upon to make an appropriation to remove them | 
sull further west. Sir, the white man has now 
gone to the West. The people whom 1 represent 


: gee these Indians removed, though I admit that 


here are in the West. They are standing on the 
shores of the Pacific, and who ever goes further | 
west than they are, must jump overboard; that is |! 
very sure. It seems to me very singular that this ` 
appropriation of $200,000 should be asked for this 
Purpose. 

r. MORTON. Ilam very much astonished 
at the opposition raised by the Senator from Cali- 
fornia to the amendment which I have proposed. 
The Government of the United States is bound by 
treaty stipulation to remove these Indians from 
Florida. All that I, as Senator from Florida, ask : 
is, that the treaty stipulations of the United States | 
shall be complied with. A large portion of the ` 
Seminole nation of Indians was removed to the 
country set apart for them west of Arkansas, and 
all that we want is, that this remnant shall be re- 
moved from Florida, and transferred to the same 
country where their brethren are now located. 1 
am not prepared to say that $200,000 will be re- 
quired to remove these Indians, but we want the 
money which was heretofore appropriated by 
Congress, after due consideration, and which has 
been passed into the surplus fund, reappropriated 
for that purpose. I presume that the Senator from 
California has sufficient confidence in the incoming 
Administration, to know that no part of the money 
will be expended which is not absolutely neces- 

: sary for carrying into effect treaty stipulations. 
' Do [understand the Senator from California as 


i: objecting to this Government complying with its 


treaty stipulations? Do I understand him as will- 
ing that the Indians shall remain a nuisance and 


‘ annoyance to the people of Florida for all time? 


If that be the settled policy of the Government, | 
the people of Florida wish to know it; and if the || 
Government will not enforce its own treaty stip- || 
ulations, the people of Florida will have to resort ‘| 
to means within their own power for the purpose 
of ridding themselves of the remnant of the Sem- 
inoles living among them. Whenever the people 
of Florida complain of these Indians being there, 
we are subjected to jibes, jeers, and ridicule. 
Whether they be three or three thousand in num- 
ber it matters not. They arean annoyance to our 
people. They slaughter our women and children, 
and have depopulated that portion of the State 
bordering on the Indian country, the sovereignty 
and jurisdiction over which rightfully belong to 
the State of Florida. I have in my hands a letter 
from a distinguished citizen of Florida—a general 

: who was engaged in the suppression of Indian 
hostilities in 1849, who tells me that he has daily 
and hourly applications from the frontier of that - 
country, for protection from the Indians. Itis for | 
this Government to say whether or not it will 
comply with its treaty stipulations, and remove | 
the Indians. If it will not, the people of Florida `; 

: wish to know it; and they will take the matter into | 

: their own hands and remove the Indians. 
Mr. HOUSTON. I really do not think it is 
necessary to threaten the Government of the Uni- | 
ted States. It has entered into no treaty with 
Florida. If it has entered into a treaty with the 
Indians of Florida, it is for the Government to 
consummate and carry out that treaty put not for 
Florida. The United States have given Florida 

| her existence. They bought Florida from a for- 
eign Government, and they were certainly under | 
no obligation to Florida or to the citizens of Flor- 
ida beyond what they have already realized. I 
am anxious to see these Indians removed and the 
treaty carried out, but at $100 per capita, $60,000 | 
would cover the whole expense of their removal. | 
I am as anxious as the gentleman from Florida to 


{ 
i 


there is no necessity for it. Florida hasa vast ' 
area of country comparatively uninhabited, and | 
it is not necessary that the Indian country should : 
be given up to white settlement. I do not think | 
it is exactly courteous to threaten the Government 

about not fulfilling treaty stipulations. The Gov- : 


| tions drawn into this discussion which do not le 


T 


: ness or justice of this in itself. 


: ces 
, fornia, there cannot be found a more extravagant 
| demand made against the National Treasury than 


| 


‘ernment of the United States is capable of per- | 
`. forming all its obligations and of requiring others 
. to perform theirs. I do not think any State has a 
$ right to anticipate it; certainly not a State which : 
i: has been created by the Federal Government, the : 


|| right to create which was acquired by the Fed- |, 


li eral Government. Such a State has certainly no ; 
i| right to threaten to take into its own hands the 

ower that pertains to the Federal Government. i 
Į am in favor of doing everything that is reason- | 
able, but I can see no good to arise from a menace , 
in regard to the action of Florida. 


Mr.MALLORY. Mr. President, there are ques- 
giti- 
belong to it. A fund some time since was 


T 
at the disposal of the War Department, to 


place 


` aid in removing the Florida Indians to the home 


provided for them in the West. That fund has 
constantly been applied to the purpose, and has 
been decreasing regularly; and at this moment the 
Government is probably employed in the expend- 
iture of money to induce the Indians, or to bribe 
them, if possible, to emigrate, on paying their ex- 
penses. This fund, with the control of the In- 
dians, was transferred from the War Department 
to the Department of the Interior. It was vested 
in the latter Department, and came under the con- 
trol of the Commissioner of Indian Affairs, and 
he employed a portion of it from time to time in 
removing these Indians, and the balance of it re- 
maining in his hands beyond the time stipulated 
by law reverted to the surplus fund. He now 
asks us to reappropriate the money, for the pur- 
pose of removing the Florida Indians, that he may 
employ it from time to time for the best interests 
of the country—not for military purposes, not for 
calling out volunteers, but for the gradual and 
peaceable removal of the Indians. This is the esti- 
mate of the Indian Bureau. Why it was not 
brought forward by the Committee on Finance, 
as an amendment, I am not informed. It was 
brought to my attention only a few days since by 
the Commissioner of Indian Affairs, who came 
to inform me of it. l presented the matter to the 
chairman of the Committee on Finance, who, 
from what he said, left on me the impression that 
the case was not presented by that committee 
because it had escaped his attention, and he asked 
me to presentit. I believed it to be the duty of 
the Committee on Finance to bring it forward, 
but one of the gentlemen forming that committee 
also suggested to me to present it, and said that if 
it was right he would himself bring it forward. I 
pretend to give no information about the rightful- 
It is an estimate 
from the Indian Bureau. I cannot say how they 
will use it. I can only say what they have done 
heretofore. I have no doubt, however, that it will 
be properly applied. 

Mr. WELLER. I certainly did not intend to be 
drawn into this discussion at all, nor could I have 
been induced to engage in it if it had not been for 
the fact that I knew the number of Indians in Flor- 
ida was estimated at from three hundred to five 
hundred, and it struck me as very remarkable that 
it should be necessary to appropriate $400 per 
head for the transportation of these Indians from 
Florida to the west of the Mississippi river, and 
it was in connection with the charges which are 
time and again made against that portion of the 
Confederacy from whence I come of extravagance, 
that I was led to institute a comparison between 
the expenditures for transporting the Indians in 
Florida and the amount which had been appro- 
priated to California. Now, sir, I undertake to 
say that although the Government has been re- 
quired to appropriate liberally, and in some instan- 
perhaps extravagantly, to the State of Cali- 


that which is presented by thisamendment. There 


| are about five hundred Indians in Florida, and you 


propose that the Federal Government shall give 
$400 per head for their removal west of the Mis- 
sissippi river. Is that a just and fair demand? 
The Indians were entitled to an appropriation from 
the National Treasury for their removal. They 
have relinquished that right. They do not want 
to remove from Florida; but if it be your policy 
to remove the Indians from the limits of Florida, 
and thereby prevent collision with the State of 
Floridg, make an appropriation that will be amply 
sufficient to effect the object. In my judgment, 
$400 a head is a little above anything that Cali- 
fornia has ever yet asked for. 
Mr. DAWSON. Iam in favor of this appro- 
priation, and I go for it on principles which I 
think most decidedly correct. It is admitted to 
be utterly out of the question that the Indians 
can remain in Florida in peace with the inhabit- 
ants of that State. They are obliged by treaty 
to remove, whether for. the benefit of the United 
States or of Florida is immaterial. The sum pro- 
osed to be appropriated is said to be too large. 
ot at all, for not one dollar of it will be spent 
under the Administration which is coming in, or 
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any other Administration, which will not be neces- |. 
sary to carry into execution the object intended. į 
This is decidedly the cheapest and most humane 
mode of proceeding. Let President Pierce, when 
he comes into power, have the right to appoint 
some influential and intelligent citizen to go among 
these Indians and induce them to remove. Let 
him have the means to buy them to go. It would 
do much better than taking up arms against them | 
and sweeping them down by the force of power. | 


That is the object which my friend from Florida |; e 
“ amendment of the Senator from Florida proposes 


has in view; and, in my judgment, no man upon 
this floor need apprehend any profligate expendi- 
ture of the public money, either under the incom- 
ing or outgoing President of the United States. 
But when you call upon the President to discharge 
aduty—a duty to the treaties of the United States, 
and a duty to humanity—you should give him the 
means to do it. I would rather pay $50,000 to 
Billy Bowlegs than kill fifty or even one of these 
Indians. 

Mr. WELLER. If my friend from Georgia 
will allow me, I should like to know why it is 
these estimates were not sent either to the Com- 
mittee on Finance or the Committee on Indian 
Affairs? Here were two standing committees of 
the Senate, either of which might have taken ju- 
risdiction of this case, and ought to have taken 
jurisdiction of it. If the removal of the Indians 
was necessary, it seems to me that the Committee 
on Indian Affairs ought to have had notice of that 
estimate; and if they had had, I have no doubt 
they would have made provision for it. 

Mr. DAWSON. [will answer my friend from 
California. 
not to dispute or misunderstand each other. This 
money has been hitherto appropriated, butcould not 
be used because the state of the Indian mind was || 
such that money would have no influence on them; | 
and under the law, after a certain length of time | 
all unexpended balances go into the surplus fund; |; 
and this has gone there in that way. Iam asked | 
why did not the President make estimates or call ; 
for the appropriation? I will tell you: The pres- 
ent President of the United States has had an agent 
there for nearly twelve months, using this money 
to persuade these people to go, and that agent 
brought to this city Billy Bowlegs and a number 
of the Indians, and when they were here they ` 
entered into an arrangement by which they prom- 
ised to go. They returned home, by the way of the 
city of New York, and when they got in Florida, 
under some influence, whether their own impres- | 
sions or otherwise, or the interference of others, I <; 
cannot tell, they signified an unwillingness to go. || 
Whether they thought the going out of the present |! 
and the coming in of a new Administration would 
inure to their benefit I cannot tell. The impres- 
sion may have been on their minds that the party 
in power wanted them to go while the party com- , 
ing in might allow them to stay. We cannot tell , 
what influences a savage mind. All that I desire |: 
to do is, instead of sending armed men there, which I} 
will cost a great deal of money and of blood, to 
send an honest, good man there, and let him operate 
onthe Indians; and I want him to have money '' 
put at his disposal to doit. Inow think, as Í said |, 
the other day, that the incoming Administration <; 
ought to have money sufficient at hand to buy these - 
people, or bribe them, if you please. I call it but |, 
influencing them to take good advice. Let the `: 
money be there in gold and silver, and they will | 
see it, and they will surrender their present homes | 
and go to the West. It will be a gratification to | 
humanity, and a gratification to the Administra- |; 
tion to know that they have been removed without 
bloodshed; and the only way in which to do it is || 
by appropriating money for the purpose. Money J; 
is very little towards the accomplishment of such | 
an object. Let it be appropriated properly; it will f 
not be thrown away by being appropriated. It! 
will only be used to consummate the purpose; and ' 
if it cannot be used it will remain in the Treasury, 
e ee a certain time go back to the surplus 

und. 

I sincerely hope that the amendment may be 
adopted. Why should gentlemen have the idea 
of referring to Florida the manner of dealing with ' 
this handful of Indians, as they are usually called? j 
Florida is being aggravated; she is being chafed; | 
the character of her people is being insinuated 
against; their bravery is talked about, and there 
are intimations of cowardice on their part. Sir, 


if the public feeling of Florida bursts forth, and 


It is a subject upon which we ought | 


` the money will remain in the Treasury. 


| $500; and to be imprisoned not more than ten, nor less ' 
i 


` has been read by the Senator from Wisconsin, and | 


| been assured, upon good authority, that not a | 


| the law of the last session, in which a compliance | 


:| is necessary to do so to vindicate the national | 


| sort be adopted every cent of the money appro- 


| 


if vengeance be taken into theirown hands merely | 
for the purpose of protecting themselves against | 
the tomahawk and the scalping-knife, we would 
find that we would regret it ourselves hereafter, . 
and Florida would be shocked at what might occur 
under the excitement thus created. All this I de- 
sire to avoid; all this it is our duty to avoid; and 


any barrier to carrying out this humane object. 
Mr. PEARCE. The sum of money which the ' 


to appropriate, was appropriated, if I remember 
aright, for the removal of these Indians by the act 
of 1850. I was then a member of the Committee 
on Finance, and I have a distinct recollection of 
the discussion of the subject in the committee and 
the appropriation by the Senate. This reappropri- 
ation becomes necessary, in consequence of the 
act of the last session by which all outstanding 
appropriations of more than two years were to be 
carried to the surplus fund. This proposition is, 
that the money which was appropriated in 1850, 
shall now be reappropriated. I will state to the 
Senate that the amendment was not considered | 
by the Committee on Finance, for the simple ' 
reason that we only received the Indian appropri- 

ation bill yesterday, or the day before, and the | 
committee has been so much engaged in the con- | 
sideration of the other appropriation bills, and they 
all come to us so late that we had no time to ex- 
amine many amendments which it was desirable 
should be made. We therefore agreed to report 
this bill with only two or three formal amend- '' 
ments, and one other which has been rejected by || 
the Senate, to strike out the Shawnee appropri- 
ation. Iam inclined to think that it is well that 
the Senate should reappropriate this money. If: 


we can succeed in removing the Indians by means 
of this appropriation, we shall effect a very desi- 
rable object, and it will bea great deal cheaper 
even to get rid of the Indians at $400 a head, than 
to carry on a war with them for years to come. 
I think that some years ago we spent $20,000,000, 
and succeded in emigrating only a portion of the , 
tribe. | 
Mr. WELLER. A great deal more than that. ° 
Mr. PEARCE. Well, if we can secure the | 
object by an appropriation of this amount, very | 
well. If when an agent shall be sent down there ; 
he cannot do anything, no harm can be done, and | 


Mr. WELLER. My impression is that the | 
Florida war cost about $40,000,000. 

The amendment was agreed to. 

Mr. HOUSTON. I move to amend the ap- | 
propriation for the payment of the Ohio Shawnees, | 
which has been retained by a vote of the Senate, | 
by adding to it the following: 

Provided, That the sum aforesaid shall be paid to the 
said tribe per capita; and if any agent or other person or 
persona shall violate this proviso, he or they shall be guilty 
of felony, and shall be liable to indictment in the State in 
which the Indians reside ; and be punishable by fines and 
imprisonment—+he fine not to be over $1,000, nor less than 


than five “+ 
Provisos’ of this sort have frequently been , 
made in the laws. One was made last year, which : 


we supposed that they would certainly have had | 
a tendency to restrain the officers from violation 
of them; but they have not had that effect. I have | 


single instance has occurred under direction of the j 
Secretary of the Interior, since the enactment of | 


has been had with it. Therefore, it becomes ne- | 
cessary to attach some penalty to the violation of | 
law. Heretofore it has been supposed that con- | 
science would have some effect, but it is now | 
ascertained that conscience is a dead letter with 
that officer, and it is necessary to givea living letter 
to guide him and to make the offense felony. It) 


honor, and to punish delinquents. Ifthisamend- | 
ment be adopted, Í shall vote to retain the proviso; ' 
otherwise, I shall be in favor of striking it out | 
for I am well satisfied that unless something of this 
priated will be obtained by greedy attorneys, and | 
not a cent will go to the Indians. i 

This is so in regard to the Indian annuities. | 
The drunken and worthless Indians involve the | 
annuity of the nation to these people, while the! 


more discreet and temperate and properly-be- 
haved men avoid these machinations and designs 
upon their annuities, and they are rendered re- 
sponsible to satisfy these men who are continually 


' striving to rob them of the pittance which our 
’ Government gives them. 
` Government to vindicate its honor, and to punish 
_ the sum of $200,000, to be expended under the © 
| superintendence of the President, should not be 


It is the duty of the 


delinquents who deserve to be whipped through 


: ereation with scorpion lashes; and unless you ap- 


ply the lash, you will see every law that you pass 
ere evaded by men who are actuated by avarice 
and cupidity, and who will stop at no crime to ac- 


‘ complish their infernal ends. Sir, my remarksapply 
' to no man who is exempt from the imputation. No 


honest man can object tothem. I am notabusing 
my privilege here, for such men as will enter into 
contrivances of this kind to swindle and defraud 
the Indians are entitled to no consideration here; 
and what will be hereafter I know not. I feel that 
some provision like that which I have proposed 
should be made in order to protect the Indians, to 
carry out the views of the Government, and vin- 
dicate its honor. 

Mr. BAYARD. I have no objection to the 
amendment. I would merely suggest to the Sen- 
ator from Texas, that as the amendment reads it 


_ provides that parties guilty of this felony shall be 


indicted in the State in which the Indians reside. 
Now, I understand that the Indians reside t- 
side of any State, and therefore it would be brutum 
fulmen. 

Mr. WALKER. I would suggest to the Sen- 
ator from Texas, in order to carry out the object 
of the amendment, in which 1] cordially concur 
with bim, that he should strike out * State,” and 
insert “jurisdiction,” so as to provide that the 
person should be indicted in the jurisdiction in 
which the Indians reside. 

Mr. HOUSTON. [accept that modification. 

The amendment as modified was agreed to. 

Mr. WALKER. Iam directed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 


And be it further enacted, That there be, and hereby is, 
appropriated, out of any unappropriated money in the 
Treasury, tor the benefit of the Menomonee tribe of In- 
dians, the sum of $613,515; the said sum being the consid- 
eration in full, at the rate of eighteen and nine tenth cents 
per acre, for five million two hundred and thirty thousand 
two hundred and forty acres of land in Wisconsin, ceded 
by said Indians under treaty of October 18, 1848, after de- 
ducting the sum of $350,000 allowed by said treaty, and 
$25,000 since appropriated tosaid Indians. The said sum, 
however, to remain in the custody of the Secretary of the 
Treasury for thé time being, subject to the disposition fol- 
lowing—that is to say: 

First, so much thereof as may be necessary to the pay- 
ment of such debts and demands of and upon such Indians 
as they shall, in the presence of the proper local agent or 
superintendent, expressly admit and sanction as just and 
due, in a council to be called for that purpose, after the pas- 
sage of this act, and the notification thereofto them, and 
of the amount hereby appropriated for their benefit; a true 
and correct list of which debts and demands, with a state- 
ment of the general character of each, property certified 
by such agent or superintendent, shall be forwarded to the 
President of the United States, who shall order the same 
to be paid out of this appropriation, if he shall be satisfied 
that the same were freely and voluntarily adinitted and 
sanctioned as aforesaid; and second, the balance to be in- 
vested for, or paid to said Indians, in such manner and 
sums, and at such times, as may be agreed upon and stipu- 
lated for, by and between the Presidentof the United States 
and the chiefs of the said tribe. 


Mr. PEARCE, This was considered a bad 
claim last year, when it was about half its pres- 
ent size. Whether the Senate will consider it a 
good one now, when it is double in magnitude, I 
do not know. It will be recollected that this claim 
was discussed pretty fully at the last session of 
Congress. It was put on the Indian appropriation 
bill by the House. It came to the Senate. A 
motion to strike it out was made by the Commit- 
tee on Finance, and the Senate, on pretty full con- 
sideration, did strike it out; and I think it was 
done very much to the satisfaction of the House, 
for they immediately concurred in it. I do not 
think there is time for me to go into the consider- 
ation of all the facts on which this claim is based. 
I believe the Senator from Wisconsin has drawn 
a very long report, which has come in not very 
long since, and which I have not had an oppor- 
tunity to examine thoroughly. I was quite well 
satisfied last year that it was not incumbent on 
us to make the appropriation then asked for these 
Indians; and it is now proposed to give them 
twice as much—upon what ground I have not yet 
learned. I shall be obliged to vote against the 
motion until I shall have had, at all events, an op- 
portunity of examining the subject more fully. I 
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will listen, however, to what may be said in its ` 


favor. ) 

Mr. WALKER. As the Senator from Mary- 
land has remarked, a written report was submit- 
ted upon this case upon the lth of February last. 
On the day when L submitted that report there 
was a great deal of hurry and confusion during 
the morning hour, and [ intended then to request 
Senators, when the printed report should be laid 
on their tables, to make it a matter of special ex- 
amination. I desired it to undergo the fullest 
scrutiny; and I had more reasons for it than one. 
These Indians reside in the State of Wisconsin. 
Atthe last session of Congress, upon the report 
of the Commissioner of Indian Affairs, it was 
proposed to appropriate to them $241,000. At 
that time the true situation of the case was not 
known, and itcould not be known, for the reason 
that the survey of the country which is now ac- 
Kaowledged to have been ceded by them was in 
progress, but had not gone so far as to give us the 
requisite information. 

In the report made at this session by the Com- 
mittee on Indian Affairs, a review is taken of all 
the treaties which concerned in any way the ces- 
sion made by the Menomonees, and the commit- 
tee came to the conclusion that the Committee on 
Indian Affairs was in error, and that the Govern- 
ment has all along been in error, in under-estima- 
ting the lands ceded by the Menomonees in the 
treaty of 1849. The committee refer to a map 
which accompanies the last annual report of the 
Commissioner of the General Land Office, on 
which is laid down the tract constituting the ces- 
sion now in controversy, and which is marked in 
red on the map which I hold in my hand, and ' 
which accompanies the report of the committee. 
By actual survey, it is demonstrated that the coun- 
try so laid down on the map, and acknowledged 
on all hands to be the cession of 1848, embraces 
5,322,240 acres. The maximum fixed by the 
Attorney General and the President in the instruc- 
tions to the commissioner who negotiated the 
treaty was 3,023,800 acres. Without reading the 
whole of this report, I wish to advert to a few 

ssages of it, in which the calculation is gone 
into, and I will ask the attention of the Senate 
to them. Let me premise, however, that the 
commissioner himself, immediately upon the ne- 
gotiation of the treaty, or as soon as he returned 
with a report of his proceedings to the Depart- 
ment, stated that he discovered, while in the coun- 
try, an error in the estimate of the Indian lands, 
which made a difference of a million of acres. 
Subsequently an estimate was gone into at the 
General Land Office of the quantity of land ceded, 
and it was there ascertained, as near as the sur- 
veys could make it known, that it amounted to 
about 5,000,000 of acres. As I have remarked, 
the tract which is ascertained by survey and laid 
down on the map embraces 5,230,240 acres. Now 
let me read from the report: 

& At the time the treaty was signed, the chiefs of the tribe 
claimed that they jastly owned nearly eight million acres of 
land in Wisconsin. ‘They have ever since claimed, and 
still claim, the same thing; and that the Government has 
dealt hardly by and has stripped them of this vast extent of 


country, under an ostensible purchase of only three million 
twenty-three thousand eight hundred acres. These com- 


plaints and clamors have directed the attention of the proper ` 


functionaries of Government to the subject, with a view to 
ascertaining whether or not they were founded in truth and 
justice.” : 

I wish now to call the particular attention of 
Senators to what follows, to show the authority 
upon which the report is based: 


‘Investigation has shown to the satisfaction of the Presi- _ 
dent, the Secretary of the Interior, and the Commissioner ` 


of {adian Affairs, and of the General Land Office, that if :: 


the Judians claim too much, the Government has al<o taken | 
from them vastly too much, and has paid them for too little. 
Jn a fetter of the present Coomissioner of the General Land | 
Office, which has been laid betore the committee, the Com- 
Mussioner estimates the area of the cession at 5,000,000 
acres. This estimate is referred to with approbation by the 
Commissioner of Indian Affairs, in his report to the Sec- 
Teiary of the Interior, of the 23d of April, 1851. This Jast 
Yeport has been approved by the Secretary of the Interior 
and the President, as evinced by the two letters of the Sec- 
retary of the Interior accompanying this report, dated re- | 
spectively the 12th and 16th of July, 1852. Upon a map 
acemepanying the annual report of the Commissioner of 
the General Land Office, for the last two years, a district of 
country is laid down as the ¢ Menomonee cession of October 
JP, lod? which embraces, upon actual survey, 231 town- 
ships, or 5.3 acres. Within this tract is embraced 
about 92,030 acrea of the cession of 1836, on the east side 
of the Wisconsin river, which being deducted from the 
above aggregate, leaves 5,239,240 acres as the acknowledged 
amount of the cession of 1848. The committee submit a 


. Wisconsin. 


- Wisconsin. 


copy of this map with their present report, having colored 
the district or tract just mentioned with red.” 


I now wish the Senate to look further and to see | 
that the land thus described is not the only land | 
which these Indians owned in that country and 
for which they have not been paid. The report: 
proceeds: 


** But it may be asked, by what authority is the Menom- 
onee cession extended north of the southern line of the 
Chippewas, as established by the treaties of the 19th of 
August, 1825, and the ili of August, 182777? 

This was the principal difficulty which met the 
Attorney General in investigating the subject; and 
it seems to me that he must have investigated it 
rather superficially, or he would have seen that he 
did the Indians great injustice in fixing the max- 
imum of their lands atthe amount at which he ' 
did fixit. The report gives the answer to this dif- : 
ficulty: ; 


“ The answer is a plain one. By those treaties the most 
southerly point of the southern line of the Chippewas was 
fixed at the Plover Portage of the Wisconsin river. By 
two treaties made with the Menomonees since tHe treaties 
of 1825 and 1827, the Government has conceded that it did 
not consider the Menomonces bounded on the north by the 
southern line of the Chippewas. By one of these treaties 
Bth of February, 1831) the Menomonees are permitted to 
carry their northern boundary as far north as the head of 
the Menomonee river of Green Bay, as showu on the map 
above alluded to; and by the other, (3d of September, 1836, ) 
the Government actually made a purchase from the Me- 
nomonees of 184,000 acres of land lying three miles on each 
side of the Wisconsin river, and extending north from the 
Plover Portage, or southera extreme of the Chippewa line, 
a distance of nearly torty miles.” 


I think that inasmuch as the Government itself 
recognized the right of the Menomonees beyond 
the alleged Chippewa line, by purchasing lands 
from them north of that line, it cannot, at this late 
day, reverse that decision. The report goes on: 


** From this it is manifest that the Governinent has never 
restricted the Menomonees on the north, tothe southern line 
of the Chippewas ; nor have the Menomoneesever deemed 
themselves so restricted. They had the best of reasons for 
supposing the contrary. 
lowed them to bound their country far north of that fine, but 
it had fully recognized their tle by making a purchase and 
accepting a cession from them north of it. 

& It will be perceived, by reference to the map herewith 
submitted, that the Menomonee cession, indicated in red, 
lies entirely east of the Wisconsin river. ”? 


That portion of the Territory east of the Wis- 
consin river, which all admit to have been ceded by 
the Menomonees, is the tract which I have already 
stated as amounting, according to actual survey, 
to 5,230,240 acres. 

“ Butin point of fact, did not the Menomonees, at the 


date of the treaty of 1848, also own the country west of 
that river to Black river, and north of the Manoy or Lem- 


Not only had the Goverument al- | 


ouweir river, as indicated by the tract colored on the map | 


with green? The committee is of that opinion, and for the 
following reasons : 

“ By the 8th article of the treaty of the 19th of August, 
1825, the Menomonees claim Black river as their western 
boundary. Th.s claim was made in the presence of the | 
Government commissioners, and the delegates of the | 
Sioux, Chippewas, Sacs and Foxes, Iuwas, Winnebagoes, { 
Ottowas, and Pottawatomies, and was disputed by neither. 
In the treaty of the 8th of February, 1831, they extend their 
boundary even further west—making the Chippewa river 
therr western boundary; and for a southern line, west of | 
the Wisconsin, they take a line from the mouth of the Chip 
pewa, across Black river, to the forks of the Manoy (now 
called the Lemonweir) river, and down that river to the 
But limiting tiem to Black river on the west, - 
and by the southern line and the Manoy, aaggescribed in 
the treaty of 1831, we find them to have been entitled to 
this additional tract of land, between the Wisconsin and | 
Black rivers, amounting to 108 towuships, or 2,478,320 | 
acres; which added to 5,239,240 acres east of the Wiscon- | 
sin—and which is now conceded to have belonged to the | 
Menomonees—and the ainount of the cession of 1848 would 
appear to have been 7,718,560 acres. The cominittee has | 


‘not then sell. Our camps were there and our families 
€ were there, when our warriors went forth to assist you in 
‘your battles against the Winnebago; yet you will say 
four title is no better than the Winnebago’s, when he only 
teame upon our country by sufferance or usurpation, and, 
‘by his cratt and intrigue, induced you to buy from him 
‘what belonged not to him but to us??? 


Mr. President, those who know thecharacter of 
the Winnebago Indians, know that when they have 
made a treaty with the Government and obtained 
their money, they drink itup, and then, likeaset of 
Pirates and robbers, they commitdepredations upon 
the neighboring tribes. They commit murders and 
various other offenses on the frontiers. The Gov- 
ernment finding them belligerent and maurauding, 
goes and treats with them again, and inorder that 
they may appear to get some consideration, there 
is a pretense that land is bought from the Winne- 
bagoes. Well may the other Indians stand aghast; 
and the Government has more than once said to 
some of them, Keep still, we are only buying our 
peace with the Winnebagoes in this way; we do 
not care for the lands; we know that they were not 
theirs to grant. My honorable colleague who is 
not now in his seat, well knows the character of 
the Winnebagoes. When he was in authority, he 
never allowed them to be on the lands of other In- 
dians without permission, and if he found them 
there he chastised them, as he had occasion to do 
more than once; and I believe he had the assistance 
of these poor Menomonees in doing it. But to pro- 
ceed with the report: 


‘All this might be said by the Menomonee, and at the 
same time truly said. The committee, therefore, cannot 
ainsay the tide of the Menonionves to this tract. What- 
ever of usurped title the Government may have seemed to 
recognize in the Winnebagoes, the committee are forced to 
the conviction that the Menomonees hada * better title than 
theirs’ to this tract of country. 
“The real amount of land ceded by the treaty of 1848 
would appear, then, to have been, as before stated, 


| 7,718,560 acres, while the maximum estimated and fixed ag 


the basis of the treaty was but3,023,800 acres. The difier- 
ence is 4,639,760 acres; and this difference the Govern- 
ment has acquired without price, and the Indians have lost 
without consideration, aud are now without the power to 
redress the wrong; tor, by the terms of the treaty, they cede 
all their lands in Wisconsin, wherever situated. 

“The committee cannot, however, come to any other 
conclusion than that the Government did materially and 
unreasonably underestimate the lands of the Menomonees, 
in fixing the maximum at 3,023,800 acres, and that human- 
ity and justice alike forbid that the country should avail 
itself of the enormous difference; but, on the contrary, 
that these. as well as sound policy, would dictate the pro- 
priety of readjusting the financial relations of the Govern- 
ment With this ever friendly, yet now poor, helpless, and 
defenseless people.’? 


We come now to the other branch of this sub- 


ject, for it has two branches. Not only were the 
Indians’ lands underestimated by the treaty of 


. 1848, in consequence of ignorance of the surveys, 
i the want of knowledge as to the true extent of the 


i 
l 


| 


| 
| 


! boundaries, but the price was not paid to the In- 


dians to which, as they contend, they were justly 
entitled, under the treaty stipulations of the Gov- 
ernment. The committee proceed: 


s What is shown to have been the loss of these Indians 
in land, is not the only loss they sustained by the treaty of 
1248, or rather by the nanner in which its terms were set- 
tled by the commissioner who negotiated it. This brings 


; the commitree tothe second branch of the inquiry: Did 


the Government, in setting the price to be paid, make un- 
reasonable deduction from the rate or amountto which the 


. tribe was reasonably entitled for what it did in fact cede? 


searched in vain to find any act ofthe Menoinonees by which | 


they have ever divested themselves, or been divested, of 
this Wisconsin and Black river tract. On the cont ary 
of such a fact, the committee finds that the Government ; 
expressly recognized their tile west of the Wisconsin, . 
by the purchase from them in 1836 of about 92,000 acres 
of land west of that river. The Menonionees have never | 
ceased tu claim this tract of country ; and both before and | 
at the time of making the treaty of 1348, Oshkosh, the head 
chief of the Menomonees, and both a good and sensible 
man, claimed that his tribe owned nearly 8,090,000 acri sin ; 
Tt was in view of this continved claim that: 


the Attorney General, to whom this matter was referred be- | 


fore the treaty of 1848, used the following ianguage in his |. 


opinion given on the occa ion of that reference: at 
“s They (the Menomonees) may cross the Wisconsin | 
‘river into the territory claimed by Lhe Winnebagoes, and | 


. $ show a title better than theirs, if they have one? 


‘To show this better title, what more could an Indian 
say than this: ‘In 1825 we claimed to Black river, in the 


: t presence of our white brother and the Winnebago, and | 
: “neither disputed our claim; we have preupici aud hanton | 
le utry ever since, until 1836, when our Great ! i ; 
i Ehe wauliiie A part of this country, applied to us to `| an actual survey has demonstrated the fact that the actual 
| “buy, and not to the Winnebago; and we, and not the 
| € Winnebago, sold to our Great Father. à 
| ‘present hour we have continued to occupy what we did 


From 1836 to the 


i 
i 


| 
|; 


; 5,230,240 acres. 


“ By the instructions to the negotiator of the treary, he 
was authorized to pay for a cession of the Menomonee 
lands ata rate ‘ per acre not exceeding that paid by the Uni- 
ted Stutes under the treaty with the Menomonees of Sep- 
tember 3, 1836.? 

« Now, the rate per acre paid by the United States under 
the treaty of 1836 was 189-10 cents. Ifthe negotiator had 
allowed at this rate for even the underestimated maximum 
of 3,023,800 acres, to which he was restricted by his in- 
structions, it would have amounted to $571,498 20; where- 
as he allowed but $350,000 for the limited maximum, which 
would be at the rate of but eleven cents and a fraction per 
acre. Here, then, the Indians were subjected to a deduc- 
tion and toss, in the authorized price, of $221,498 2, sup- 
posing them to have owned but the amount of land fixed 
as the maxtinum. : 

t: But suppose the quantity ofland to have been what the 
negotiator says he discovered it was while in the country— 
4,000,000 acres; this, at the rate of the treaty of 1836, or 
189 10 cents per acre, would amount to $756,000. The 
amount received for this increased quantity was, likewise, 
but $330,000, showing, under this slate of the case, a loss 
to the Indians of $408,090. 

“ And again: Suppose the quantity of land actually ceded 
to be what itis estimated to be at the General Land Office 


| —5,000,000 acres ; this, at the authorized rate of the treaty of 


13365, would amount to $945,000. But for this still increased 
quantity the Indians were paid but $350,000, sustaining, 
upon this basis, a loss of 9595 ,000. Yet we have seen that 


quantity of land embraced in the tract east of the: Wiscon- 
sin river—confessedly the Menomonee cession of 1848—is 
This quantity, at the authorized rate of 
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189-10 cente per acre, would have given the Indians 
$988,515 36. And yet they received for all this but the 


su often mentioned, or $638,515 36 less than they were i t 
eiiie d ‘ have always been found the firm and steadfast allies of our 


entitled to, for their land east of the Wisconsin alone. 

“ But concede the Menomonee title to the country be- 
tween the Wisconsin and Black rivers, and the case stands 
thus: East of the Wiseonsin, 5,230,240 acres; west of 
the Wisconsin, 2,488,320 acres; making an aggregate of 
7,718,560 acres. This quantity, at 18 9-10 cents per acre, 
would entitle the Indians to the sum of $1,458,807 64. 
Deduct from this sum the amount paid, and the balance in 
favor of the tribe would be $1,108,807 84.” 


This may appear extraordinary, but I wish to 
call attention to the language of the report, which 
explains it, and shows that it is not as extraordi- 
nary as it appears: 


& The committee is aware that this statement of the case 
seems incredible ; yet, as regards the quantity of land, they 
would remind the Senate that it is no more than the In- 
dians have always claimed ; and as regards the price, it is 
but what they received for their lands under the treaty of 
1836, and what the commissioner was authorized by his in- 
structions to stipulate for by the treaty of 1848. What 
makes the statement above seem incredible is, the enormity 
of the difference between the estimated and actual quantity 
of land ceded, and between the price authorized to be paid, 
and that which was actually paid. Were the treaty now to 
be made, it cannot be presumed that the maximum of land 
would be estimated at a quantity less than 5,230,240 acres ; 
for this is now known to be contained in the single tract 
east of the Wisconsin; and surely 189-10 cents per acre 
would not be deemed an extravagant price for land of the 
most fertile and beautiful character, when it is remembered 
that within a year the Senate has ratified a treaty stipula- 
ting to pay about 60 cents per acre for land upon the St. 
Peter’s river, in Minnesota.” 


I think fifty-nine cents was the amount paid for 
the country near the mouth of that river embraced 
in the Half-breed tract. 


*¢ While it is thus clear that the maximum would not be 
estimated at less than the quantity known to be contained 
in the tract east of the Wisconsin, is it any less clear that 
the maximum would be estimated to include the tract west 
of the Wisconsin? If so, it could only be in consequence 
of some supposed superior title in the Winnebagoes. Title 
in the Winnebagoes snust be found, if found at all, in the 
seventh article of the treaty of 19th August, 1825.” 


This was one of their marauding incursions 
when they were murdering the people on the fron- 
tier, and the neighboring Indians and the Govern- 
ment was forced to treat with them. They claimed 
land belonging to other Indians, and the Govern- 
ment pretended to buy it of them in order to quiet 
them. 


‘But it must be borne in mind that this article claims 
also all east, to and including Winnebago Jake, and con- 
cludes with these words: ‘ But for the causes stated in the 
next article, this line from Black river must, for the pres- 
ent, be left indeterminate.’ 

“In the next or eighth article of the same treaty, the 
Menomonees dispute the Winnebago title, and claim, as 
before stated, west to Black river. Un 1831, they reassert their 
title, and that, too, with the approbation or the Government, 
while the Winnebagoes never again allude to their claim 
to the country in question, notwithstanding they cede land 
elsewhere to the Government by treaties of 1829 and 1832. 
In 1837, however, without designating any particular local- 
ity, they enter into this sweeping and comprehensive stipu- 
lation with the Government: * ART. 1. The Winnebago 
nation of Indians cede to the United States all their lands 
east of the Mississippi river.’ ” 


And this is what brought ruin upon the poor ; 


Menomonees at that time., Under this compre- 
hensive stipulation a line was marked out, not b 
the consent of the Menomonees, but against their 
will, or at least without their knowledge, which, 
by a little bend, deprived them of a great part of 
their country. 

“Here, then, we have the whole of the Winnnebago 
title or claim, 50 far as it conflicts with thatof the Menomo- 
nees, while the Menomonee claim starts with the year 
1825, is reasserted in 1831, and again in 1836, when they 
sell a part to the Government; and from the beginning 
down to the treaty of 1848 they are in possession and occu- 
pancy of the country. 

“The conclusion would therefore seem irresistible that 
the Menomonee title to the country between the Wisconsin 
and Black rivers was as complete as to any other part of 
their acknowledged cession. If so, with the knowledge at 

* present possessed upon the subject, an estimate of the 
Menomonee Jands would necessarily include the country 
in question.” 

Then follows -a summing up of the case in 
figures. I have desired that-the report should be 
examined, and that any fallacy in it should be 
pointed out, and the matter finally and forever 
settled. The report briefly sums up the case in 
these words: 


£ How then stands the case? The Government has ob- 


tained a cession of 7,718,560 acres of land, worth at least , 


as many dollars, after paying all expenses, for which she 
has paid but $350,000. Here is 
The committee is not aware of any like speculation by the 
Government in its negotiations with mankind, either sav- 
age or civilized. And upon whom is this speculation 
made? Upon a nation of reputed savages, once wealthy 
and powerful, indeed, but now poor and helpless in the ex- 
treme, but whose glory it is to boast that they have never 


; ator from Wisconsin in his statement. 
' think it is any impeachment of his clearness of 


yet shed the blood or taken the scalp of a white man; upon 


i a nation of friends—early and long-tried, but still friends— 


who from 1812 to the last Indian war of the Northwest, 


country. But such has been their treatment in return. 
Still, however, they faithfully maintain their plighted ami- 
ty, and await, with hope, the justice of the Government.” 


Here let me say that the committee has given 
up, in its report of the amount now before the 
Senate, the entire district of country colored on the 
map in green, and which amounts to 108 town- 
ships, or 2,488,320 acres, and confine the estimate 
to the tract eastof the Wisconsin alone. In that 
view of the case, the account is summed up thus: 


The United States, 


To the Menomonee tribe of Indians, Dr. 


| To 5,230,240 acres of land, ceded by treaty of 18th October, 


1848, at 18 9-10 cents peracre.........cs00s $988,515 36 
Deduct amount paid under same treaty, $350,000 
Deduct appropriation for removal to 

their present location............. + 25,000 


375,000 00 


Amount jystly and equitably due from the Uni- 
ted States to said Indians........ Pore $613,515 36 


That is the exact amount for which an appro- 
priation is now asked, and it applies only to that 
district of country west of the Wisconsin river, 
excluding that between the Wisconsin and Black 
rivers, and providing only payment for that tract 
which is now conceded on all hands to belong to 
the Menomonees. 

Mr. PEARCE. It is no reflection on the intel- 
ligence of the Senate to say that I doubt whether 
they have been able to follow the honorable Sen- 
Nor do I 


statement to say that they have not done so. The 


_ subject is an intricate one. 
| eration of several treaties, of various treaty stipu- 


| lations, locations, changes of line, extensions of 
i territory, all of which it is impossible to fully com- | 


It involves the consid- | 


|| prehen 
i sort, unless one has by some previous study, 
| qualified himself to understand it, and has maps 
| before him enabling him to do so. 


; was 


| Maximum price which the Commissioner was au- | 

i thorized to give, eighteen and nine tenths cents per 

"acre, whereas in fact, the amount which he paid 
| them for the land which he bought, or which the 
| Indians estimated he was buying, was only eleven 


i a sum of 


‘| turned out to contain more acres than the Indians 
` supposed and more than the Commissioner sup- 
, posed. The allegation was made that before the 


. that the tract of land contained an additional num- || 
: ber of acres, but made no allowance for it in the | 
: treaty which he made with the Indians. 
, chase was one made in gross, to be paid for by a 
i did reject the claim. 

' Senate to understand from the statement of the 


; enunciates, all the circumstances which goto make | 


j entitled to this large allowance of $613,000. L; 
, Suggest that it would be much better if this amend- 


a clear gain of $7,368,560. | . R $ N 
$7368, '| understand it, to vote against it; and that it would ; 


| probably be better to postpone it until the next 


and follow out in an argument of this 


As I under- 
stood the claim last year, agua like $241,000 
were then asked, upon the ground that by the 
treaty of 1848, made during the administration of 
Mr. Polk, by Mr. Medill, the then Commissioner 
of Indian Affairs, the Menomonee Indians had 
parted with a larger extent of territory than they 
supposed they wereparting with. Then theclaim | 

put on adouble ground. First: they claimed | 
for the excess of land; and besides that, for the | 


cents an acre. Then the claim was for the excess 

of the land, not at the price of eleven cents per 

acre, but at the maximum price which the Com- 
missioner was authorized by the President to give. 
I rather think that the Committee on Finance ! 
supposed last year, and so did the Senate, that the | 
purchase made under this treaty was one in which | 
ney in gross was given for a tract of 
land described by certain boundaries; that the land 


Commissioner concluded the treaty, he discovered 


The. 
Senate, however, then, considering that this pur- ` 


gross sum of money, were disposed to reject, and | 
Now, it is impossible, as I said before, for the 
Senator from Wisconsin, rapidly as that Senator | 


up the case on which he thinks these Indians are : 


ment were not pressed now when the Senate can- 
not understand it, and when their inclinations | 
probably will be, as they should be if they do not 


session, when we can have a full investigation, 
and not prejudice the claim by a vote in the nega- 
tive, as may be the case at this session. I throw | 


out the suggestion for the consideration of the 
Senator from Wisconsin. 

Mr. WALKER. Ihave such full and entire 
confidence in this matter, that] wish to let the 
claim be thoroughly investigated, that others may 
see it as [ see it, or be able so to perceive it as to 


` convince me that I am wrong, if I am in error; 


for, sir, if I ever had a desire since I first breathed 
the breath of life to be right, it was in this case. 
Last year I opposed the appropriation as it came 
from the House of Representatives, and I opposed 
it with that vehemence which is usually my cus- 
tom. The chiefs and headmen of the Menomo- 
nees censured me for it—and they are very intel- 
ligent people. The population living in the vicinity 
of these lands also censured me; and they are my 
constituents. Under these circumstances I was 
forced to investigate the claim, and | sat down to 
commence its investigation with a determination to 
justify the opposition which I had made to it. I 
believe it was Lord Lyttleton who took his seat 
to refute the Bible, by writing a treatise to show 
what he considered the absurdity revealed in the 
Bible with regard to the resurrection. Before he 
had progressed far, however, he became convinced 
of the sublime truths of the Bible, and that the 
right was on the other side. Not comparing my- 
self to Lord Lyttleton or any other lord, or wish- 
ing to be compared to one, but comparing small 
things to great, I claim to be parallel to his case 
with regard to the sentiments with which I sat 
down to investigate thisclaim. I intended to write 
the bitterest report that could be written, in order 
to refute it. I went to the investigation of the sub- 
ject with a determination not only to do that, but 
to justify myself upon the face of the records in 
the case. But before I had gone through with the 
investigation, I became convinced, against my 
feelings and inclinations, that I ought to report as 
I have done, in favor of the claim. I submitted 


: my report to my colleague, and I submitted it to 


the members of the Committee on Indian Affairs. 
They have not examined it as particularly as my- 
self, but they seemed to entertain no doubt as to 
the claim. lao not wish to press the matter now, 
and if the members of the Committee on Indian Af- 
fairs will consent, I will withdraw the amendment; 


| and I will withdraw it unless they dissent. 


Mr. BELL. 
drawal. 

Mr. PETTIT. Before the amendment is with- 
drawn, I wish to say that I have read with great 
care, and reread the report which has been made 
from the Committee on Indian Affairs. I know 
nothing of the truth of it, of course, but I must 
take it on their statement. If I am at liberty to 
say that they have told the truth, the report is 
conclusive; and if I must act upon that, I cannot 


{ would recommend its with- 


_ do otherwise than vote for this claim. If the facts 


are other than as presented in the report, of course 
it will alter the case; but I know nothing of them. 
If I am at liberty to believe the committee in what 
they have said, there can be but one way for me 
to vote, and that is in favor of the allowance. 

Mr. BELL. I would recommend to the Sen- 
ator from Wisconsin to withdraw the amendment. 
I should be very sorry, by any vote that I might 
give, or by any views that I might submit, to 
prejudice the case, because that Senator seems to 
state his opinion with much confidence. 

Mr. PETTIT. I do not object to the with- 
drawal, but I only wish to say, that if the amend- 
ment is pressed to a vote, I shall feel compelled to 
vote for it. 

Mr. WALKER. I understand that the mem- 
bers of the committee present consent to the with- 
drawal of the amendment. I therefore withdraw 
it, but with this remark: Let me recommend gen- 
tlemen to get from their files this report. They 
can find it among their documents, and they can 
find there one of the maps referred to, and can 
easily trace the lines. If they will do that, and 
prepare themselves by the next session, I do not 
think there will then be any necessity for debating 
this question. 

Leave was granted to withdraw the amendment; 
and it was withdrawn. 


Mr. COOPER. I have been instructed by the 
Committee on Indian Affairs to present the follow- 
ing amendment: 

_For the payment of the claim of Henry M. Rice, for sub- 
sisting the Winnebago Indians, removed by him in pursu- 
ance of the contract with the Commissioner of Indian Af- 
fairs dated April 13, 1850, the sum of $24,330 72. 


1853. 
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Mr. DAWSON. It seems to me that that is | 
clearly a private claim. ! 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is obliged to rule the amend- 
ment out of order as a private claim. 

Mr. WELLER. I offer the following amend- 
ment: 

Sec. —. tnd be it further enacted, That the thirteenth 
section of the act approved March 3, 1851, entitled “ An 
act to ascertain and settle the private land claims in the 
State of California,’ be so modified that the claimants to 
Jands in said State shall be allowed until the first day of 
March, 1854, to present and file their claims before said 
COMME SSONerS. 

The act organizing a board of land commis- 
sioners in California prescribed that claimants 
should file their claims in two years. That time 
has expired, and there are some claims which, 
from a variety of causes, have not yet been pre- 
sented. This amendment is simply to extend the 
time one year longer, in order to give all an oppor- 
tunity of filing their claims. 

Mr. DAWSON. [ think it but perfectly right, 
and Í have always been so exceedingly liberal to- 
wards California that I think it very proper to 
adopt this amendment. 

The amendment was agreed to. 

The PRESIDENT signed the following enrolled 
bills: 

An act authorizing the adjustment and payment 
of the accounts of William Hazard Wigg; 


j 


An act making appropriations for the support |, 


of the Army for the year ending June 30, 1854; ; 
An act making appropriations for the comple- 
tion of public buildings in the Territory of Min- 
nesota; rs ye 
A joint resolution Providing for printing and 
binding the returns of the Seventh Census; and 
An act to incorporate the Georgetown and Ca- 
toctin Railroad Company. 


Mr. RUSK. I have some amendments to offer, 
by the direction of the Committee on Indian Af- 
fairs. The first one is to increase the appropria- 
tion for compensation to three special agents and 
four interpreters for the Indian tribes in Texas 
from $15,000 to $30,000. 

Mr. PEARCE. Is there any recommendation 
or any estimate for that? 

Mr. RUSK. Yes, sir; I hold in my hand a 
communication from the Secretary of the Interior, 
dated February 24th, asking for this appropria- 
tion, which communication is accompanied by va- 
rious documents on the subject. 

The amendment was agreed to. 


Mr. RUSK. The Committee on Indian Affairs 
have further directed me to offer the following 
amendment: 


Sec. —. And be it further enacted, That for the payment 
to the citizens of Alabama and Georgia for depredations 
committed by the Creek Indians upon their 
for other property taken by the troops of the 


AH753 be, and the same is hereby, appropriated, to be 
distributed and paid over to the said citizens, or their legal 
representatives, according to the accounts allowed each of 
the said claimants respectively, by Messrs. L. T. Pease and 
J. M. Smith, commissioners of the United States, under the 
act approved March 3, 1837, as contained in the report and 
schedule made to the Commissioner of Indian Affaire, dated 
Apri! 28, 1837. 

Mr. PEARCE. That isa very large item, and 
I should like to hear some explanation of it. 

Mr. CHASE. If I recollect aright, this claim 
has been once decided by the Senate to be a pri- | 
vate claim. It is for the payment of a large ag- 
gregate to individuals. It was ruled out of order 
last year, and I raise the point of order now. 

Mr. FITZPATRICK. What is the objection 
of the gentleman from Ohio? , i 

Mr. CHASE. My point of order is, that this 
amendment provides for a private claim, or rather 
for a series of private claims, and is therefore not 
in order. 

Mr. RUSK. Ido not remember the decision 
of the Senate last year. J know that it was 
offered at the last session by the Committee on 
Indian Affairs, but I do not know what decision 
was then had upon it. It is a mistake that this is 
a private claim, and excluded by the rule; for the 
amendment isin accordance with the law appoint- 


United States ` 


and friendly Creeks in the years 1836 and 1837, the sum of . 


ing commissioners to ascertain the damages per- — 


petrated by the Indians upon the citizens of Ala- | 
bama and Georgia, and this isin pursuance of the | 
report of the commissioners appointed under the 
ptovisions of that law. ; 
The PRESIDING OFFICER. The Chair 


i 
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would remark that his own recollection differs 
from that of the Senator from Ohio, and his im- 
pression is that the amendment was then enter- 
tained as in order by the late President of the 
body, [Mr. Kina.] 

Mr. RUSK. ‘That is my impression. 

Mr. CHASE. This amendment was once en- 


tertained, and discussed before the Senate, and ' 


upon that discussion the Senate rejected it. It 
was then presented again, if my recollection serves 
me, by the Senator from Alabama, (Mr. Crem- 
ENS,] and I objected to it as being out of order. 
The question was put to the Senate by the Chair 
on that occasion, and it was rejected as being out 
of order. 

Mr. PEARCE. The law quoted by the Sen- 
ator from Texas, is notsuch a one as justifies this 
appropriation at this time. The law in pursuance 
of which an appropriation should be asked for, in 
order to bring it within the rule, is one author- 
izing, not the ascertainment but the settlement of 
the claims and their payment. The law referred 
to by the Senator from ‘Texas, as I understand it, 
is nothing more norless than a law authorizing an 
inquiry into the number and amount of the claims. 
it must be something more than that in order to 
furnish the ground which the gentleman assumes 
as justifying the introduction of this amendment. 

Mr. DAWSON. There seemsto be a mistake 
on the part of the gentleman from Ohio, with re- 
gard to this matter. This claim has never been 
rejected upon its merits. It will be recollected that 
when it wasup last year, a long discussion took 
pee between my friend from Tennessee [Mr. 


ELL] and my friend from Michigan, [Mr. Cass,] i 


in relation to the policy of General Jackson in 
reference to the Indian tribes. Now, I will state 
how this claim gets here. Commissioners were 
appointed by the Government of the United States, 


under alaw passed by Congress to ascertain the | 


amount of these losses. A list of the claims was 
returned to the seat of Government here, with a 
report. Then it was that the Secretary of War 
asked, as he has asked from time to time ever 
since, for an appropriation of money to pay the 
claims. The subject has been often referred to 


the Committee om Indianp Affairs, and the com- , 


mittee has from time to time reported in favor of 


them, and recommended an appropriation to be | 
made. They presented it last year as an amend- | 


ment to one of the appropriation bills, and it was 


then lost on account of the long discussion to | 


which l have referred, in relation to the Indian 
policy of General Jackson. It has never been 


rejected or ruled out of order on account of its | 


being a private claim. The appropriation was re- 


peatedly recommended by General Jackson, and : 


by every Administration from that period down 
to this. There never has been any difficulty about 
it at allon that account, and there would not have 
been any difficulty at the last session but for the 
unfortunate reference—no, I recall that word un- 
fortunate—of my friend from Tennessee, in the 
discussion of the subject, to the course pursued by 


the Jackson Administration, which had been so ' 


destructive to the interests of the country. That, 
of course, brought up my friend from Michigan, 
who I am sorry to see not in his seat at the 

resent time, that he might vindicate that Admin- 


istration. The question went off in that way until |: 


we got into the last hours of the session. 


the claimants, but upon the testimony furnished | 


by the Government of the United States. If these 


had been presented as separate claims, Congress | 


wi tany dissent. Ido not see on what ground 
thi endment can be considered as out of order. 
I do not wish to continue the discussion. I merely 


wid paid them long since, it seems to me, 


wish to say that I have stated the truth: the claim |: 


has never been ruled out of order as a private 
claim. 

Mr. BAYARD. 
of this claim from the former discussion in rela- 
tion to it; but I cannot see, by possibility, how 
it can be distinguished from any other private 


claim, unless the number of claimants makes a | 


claim less a private one than otherwise. The 
provision is for the payment to certain persons, 
or their representatives, of certain sums of money 
for claims upon the Government, long since due 
and ascertained, as is alleged by certain commis- 
sioners. What is that but a private claim upon 


1 know nothing of the merits | 


the Government? What other name can you give 
to it? Ifthe amendment is to provide for a series 
of private claims, it is clearly excluded by the rule, 
Just as much as if it were to provide for a single 
claim; because, if that be not so, by putting a large 
number of claims ina single bill, it would no longer 
be a private bill. Can that be truly said? This 
is a claim for injuries alleged to have been sus- 
tained in 1837—and the allegation may be true for 
aught I know—for which this Government is re- 
sponsible. The fact that the amount has been 
ascertained by a board of commissioners does not 
lessen its character asa private claim; because, 
suppose the statement of this amount had been that 
a series of judgments had been recovered on suits 
against a number of individuals, embracing a class 
founded upon some general principle, and that 
judgments had been rendered in favor of the de- 
fendants, and that those claims were presented, 
relying upon that as evidence of the claim, what 
would then be said? The only difference is, that 
here the evidence is somewhat different. It ap- 
pears, if I may judge from the statement in the 
amendment, that there was a commission insti- 
tuted by the United States to examine those claims 
and adjust them. Certain specific amounts were 
awarded by those commissioners to certain per- 
sons. The object of the amendment is to make 
an appropriation to pay those claimants. If that 
does not constitute a private claim within the 
meaning of the rule of the Senate, I am at a loss 
to know what may not be taken from under the 
operation of the rule. 

The PRESIDING OFFICER. The Chair will 
be governed by the precedent arising out of this 
question heretofore in the Senate. 

Mr. CHASE. I should not have made a state- 
ment that this was a private claim, and submitted 
to the Senate on that point, if my recollection was 
not distinct and clear. It is impossible for me at 
this moment to refer to the Globe, which con- 
tains the decision of the Senate upon this point; 
but I recollect perfectly well that the point was 
raised. Ihave before me the debate upon the 
merits of the amendment, when it was before the 
Senate on a previous occasion. I cannot now state 
in what shape exactly it was presented to the Sen- 
ate, but I have before me the debate and the vote 
against the claim, and it was then rejected. Ata 
subsequent period of the last session, the matter 
was again brought forward. The Senator from 
Tennessee probably can correct me if I am wrong. 


. The first debate to which I allude took place upon 


the question of order was not made. 


the deficiency bill. Ata subsequent period of the 
session, the honorable Senator from Alabama 
offered it as an amendment to the Indian appro- 
priation bill. I objected to it as out of order. The 
Chair submitted that question to the Senate, and 
the Senate decided the amendment to be out of 
order. I am quite confident that I cannot be mis- 
taken in my recollection, so far as that is con- 


Mr. FITZPATRICK. I have looked somewhat 
over the.debates of the last session in reference to 
this question, and I am perfectly sure that if the 
gentleman from Ohio will take pains to look 
through the entire debate, he will discover that 
This is a 
subject in which the people whom I have the 
honor in part to represent feel a very deep inter- 


‘est. Iam perfectly aware of the impropriety of 
This appropriation is not asked for by the com- į! 


‘,; mittee on any testimony furnished on the part of | 


taxing the patience and consuming the time of the 
Senate on the subject. If it were necessary I feel 
perfectly assured that I could show, to the satis- 
faction of the Senate, that a more just claim has 
never been presented to the consideration of this 
body than this is. But I will not go into the dis- 
cussion. l will say, however, to the gentleman 
from Ohio and to the Senate, that the question of 


; order was not made, and I shall be borne out in 


that by the distinguished Senator from Tennessee, 
and by the honorable Senator from Georgia. 

Mr. DAWSON. _I wish that there shall be no 
misunderstanding about this matter at all. The 
Senator from Alabama, who is now unfortunately 
absent on account of indisposition, presented an 
amendment at the last session, calling for an ap- 

ropriation upon his own individual responsibility. 

t was objected to upon the ground that it was not 
a recommendation of the committee. At a subse- 
quent period it was offered by the Committee on 
Indian Affairs, and then sustained by the Chair as 
being in order. Thatis the fact. It isnowagain 
presented by the Committee on Indian Affairs. 
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stand him to say that this appropriation was rec- 


Mr. CHARLTON. It seems to me that the | anien Ey Genes) cucu? 
L) r ra Hf 


Senator from Delaware is mistaken in supposing . 
that there is no difference between an individual || Mr. RUSK. Yes, sir. On his recommend- 
claim and a multitude of claims gathered together. |: ation a law was passed authorizing the appoint- 
Mv friend should remember that there is as much | ment of commissioners to investigate the claim. 
difference between those cases as between the in-’ Mr. BADGER. And this appropriation is now 
dividual man and the individual nation, or the in- 
dividuals of a nation gathered together. In one | 
case it is the man, and in the other case the na- 


Indian Affairs? 


private claim in any sense. [tis to reimburse the | present at the time when we investigated the sub- 
citizens—and there are numbers of them bothin ject, and I do not know whether or not he assents 
Georgia and Alabama—for certain depredations to the report. But it has been heretofore always 
committed on their property. I submit that itis unanimously reported from that committee. The 
not sound reasoning to tell me that the claims of Committee on Indian Affairs investigated the sub- 
such a number of persons, when gathered togeth- |’ ject upon the proofs and returns of those commis- 
` er, and making one aggregate, consiitute a private | sioners fixing this amount, and concludéd to rec- 
claim any more than in the instance I have al- :: ommend the payment of it, as we did at the last 
ready put. I was present at the debate of thelast | session. The Senator from Missouri, who was 
session, and [ am sure that my colleague is right | then the chairman of the committee, will perhaps 
in his recollection; and T suppose the Globe will | have a more distinct recollection of the subject 
authenticate what he said. It was then ruled out ' than l have. We thought it was just and proper 
because it was offered upon the individual respon- to pay for all the depredations committed, and 
sibility of the Senator from Alabama, and because , that although, technically speaking, these States 
it was not offered by direction of a standing com- were not within the provisions of the intercourse 
mittee. law, still they stood on the same footing of equity 
The PRESIDINGOFFICER. The Chairde- and justice, and therefore the depredations which 
cides that the amendment is in order, and hedoes had been committed by the Indians ought to be 
it upon his own impressions in reference to the _ paid for. That, however, was strenuously re- 
proceedings on this very point at the last session sisted, because the largest portion of the amount 
of Congress, that the claim was then decided to be would have to be taken out of the allowance for 
in order, a question being raised. the Indians. The committee, however, concluded 
Mr. CHASE, It is possible that I may have — that the safer way was to follow the report of the 
confounded my own impressions. Atthetime when ;; commissioners who had been appointed under the 
the amendment was presented at the last session, 
Į objected to it as a private ciaim; and | cannot 
be mistaken as to the fact that it was ruled out of 
order. My friend from Georgia, however, may || 
be right as to the point on which it was ruled out || 
| 


‘i named in the amendment as due to the citizens of 
Georgia and Alabama. 

Mr. ATCHISON. I have but a very few 
words to say in relation to this matter. I have 
been a member of the Committee on Indian Af- 
: fairs ever since I have had the honor of holding 

a seat on this floor; and I believe these claims are 
i as old at least, or older, than the time I came into 
| the Senate ten years ago. I have examined them 
i very often. They have been brought before that 
out the yeas and nays, and I call for them. |; committee at every session of Congress since I 

The yeas and nays were ordered. ‘| have been here, and pior to that time. I came 

Mr. DAWSON. In order to avoid discussion '' to the conclusion upon the first investigation, and 
on the part of those who might seem to be inter- my opinions were strengthened upon every suc- 
ested, because they are in the neighborhood of | ceeding investigation, that these claims were just, 
these claimants, I beg leave now to refer to the — and that the Government was bound to pay them. 
Senator from Texas, (Mr. Rusx,] and to the Sen- :; Whether paid now or at some future session of 
ator from Missouri, the President of this body, | Congress, they are certain to be paid. There is 
[Mr. Arcutson.] They have investigated this < an innate equity in the claims that sooner or later 
case. I will not put it on the declaration or as- || will be made apparent. I am for paying them 
sertion of a single Senator from a State interested || now. I have always voted for them. T shall vote 
in this appropriation, but I hope that the Senator || for them now without going into the details. The 
from Texas and the Senator from Missouri, the || Senator from Texas has stated the matter fairly. 
President of this body, will state their investiga- || I believe the claims to be just. I have voted for 
tions of the subject, and upon their opinion we are | them since I have been here, during the last ten 
willing to rely. years, and I have always come to the conclusion 

Mr. RUSK. It has been some time since I |; that the Government was. responsible for these 
fully investigated this claim. My recollection, || damages. 
however, is, that in the difficulties which occurred Mr. CHASE. Mr. President, it is very obvi- 
between the Creek Indians and the citizens of the || ous that the Senate is hardly in a condition to 
United States, large depredations were committed || decide upon the merits of any claim at this time of 
by those Indians upon the citizens of Alabama |; the evening, and I think if the Senator from Texas 
and Georgia. For the amount of depredations |} would yield, as the Senator from Wisconsin has 
they presented their claims. They were decided |; yielded upon a claim as meritorious as this in any 
not to come under the provisions of the Indian |i aspect of it, to an appeal to withdraw it, and pre- 
intercourse act. They presented their claims to || sent it in a single bill when it would receive the 
this Government, and pressed them for a length |! fair consideration of the Senate, I should be very 
of time; and if I am not mistaken in my recollec- || glad. I will ask my friend from Texas to with- 
tion, upon the recommendation of General Jack- | draw the amendment upon the same ground upon 
son, a law was passed for the purpose of appoint- |! which the Senator from Wisconsin withdrew his. 
ing commissioners to investigate the claims and || I do not wish to take up the time of the Senate, 
make report of the damages committed by the |j but yet so strong is my conviction on this L 


of order. 

Mr. PETTIT. I do not rise to debate the ques- 
tion or to take an appeal from the decision of the 
Chair; but it seems to me that this amendment 
appropriates a large sum, and that very little is 
known of it, I cannot therefore let it pass with- 


Indians upon the citizens of Georgia and Alabama. || that I shall feel bound, if the amendment er- 
Under that law, the two persons named in the || sisted in, to stateat some length the grounds of 
amendment were appointed. They proceeded to |! my opposition to it. 
make the investigation. The claims wereall sub- || Mr. RUSK. Ifthe amendment were offered by 
mitted to them, and the proofs in the various cases. || myself as an individual, I would yield it in a mo- 
They proceeded to investigate the subject, and |; ment to the pressure of circumstances; but I of- 
determined that depredations had been committed || fered it as the organ of the Committee on Indian 
to the amount which is named in the amendment || Affairs, and I have no right to withdraw it. 
offered by the Committee on Indian Affairs. The Mr. BAYARD. I wish to call the attention of 
claim was previously insisted upon to a much |! the Senate to the record—to the Journals—upon 
larger amount. The Committee on Indian Affairs, || the decision of the subject of order at the last ses- 
to whom the matter has been referred, procured || sion. At page 583 of the Journal of the last ses- 
from the Indian Bureau these investigations, and || sion I find— 
the proofs and report furnished by these commis- Mr. CHARLTON. I call the Senator from 
sioners, which formed a large volume. Delaware to order. The question has: been de- 
Mr. BADGER. My friend from Texas will || cided, and it is too late for him now to endeavor 
allow me to ask him a question. Did I under- || to show that the amendment is out of order. 


unanimously recommended by the Committee on | 


Mr. RUSK. Not unanimously this time, for I , 
tion. This amendment is not to provide for a i' believe the Senator from Wisconsin was not | 


| law, and therefore recommended the aliowance ji 


| 


| 


1 


p 


Mr. BAYARD. I want to referto a single de- 
cision on the very point involved in this case. 

The PRESIDING OFFICER. It is notin or- 
der to discuss the point unlessan appeal be taken. 

Mr. BAYARD. Thenl take an appeal from 


| the decision of the Chair. 


Mr. DAWSON. Is not the appeal too late? 

Mr. BAYARD. I think [am not too late. I 
appeal from the decision of the Chair ruling the 
amendment in order, no question having been ta- 
ken on it. 

The PRESIDING OFFICER. The Chair is 
disposed to hear the proceedings upon this case. 

Mr. BAYARD. I find on the Journal of the 


12th of August, 1852, the following: 


«On motion by Mr. CLemens to amend the bill by in- 
serting: 

“ For payment to the citizens of Alabama and Georgia 
for depredations committed by the Creek Indians on their 
property, and for other property taken by the troops of the 
United States and the friendty Creeks in the years 1836 and 
1837, $334,753, according to the schedule and return of the 
commissioners appointed under the act of Congress ap- 
proved March 3, 1837. 

“ The amendment being objected to as against the rule, 
the President pro tempore submitted the question for the 
determination of the Senate whether the amendment was 
in order, and it was determined in the negative—yeas 16, 


, hays 20. 


Mr. BADGER. On what day was that? 

Mr. BAYARD. On the 12th of August. 

Mr. RUSK. On the 14th of May the commit- 
tee reported in favor of the claim. 

Mr. BAYARD. Yes, sir. That was on an 
amendment to the deficiency bill, and then the 
claim was voted down, and it was afterwards pro- 
posed as an amendment to the Indian appropria- 
tion bill. The question of order was then raised 
and settled, according to the Journal, in the man- 
ner I have stated; that is to say, it was decided 
out of order. 

Mr. BADGER. 
and nays read. 

Mr. BAYARD. The yeas were: 


« Messrs. Atchison, Badger, Bell, Borland, Brooke, But- 


I should like to hear the yeas 


: ler, Chariton, Clemens, Dawson, Foot, Geyer, Sebastian, 
| Smith, Stockton, Upham, and Weller—16. 


‘“ NAYS—Messers. Bradbury, Bright, Brodhead, Chase, 
De Saussure, Dodge of Wisconsin, Dodge of Iowa, Felch, 
Hamlin, Hunter, Jones of Iowa, Mallory, Meriwether, 
Miller, Norris, Pearce, Pratt, Spruance, Underwood, and 
Wade—20.”” 

I did not vote on that occasion. 
was not present. 

Mr. DAWSON. I presume the Senator from 
Delaware has brought up the record for the pur- 


I presume I 


| pose of creating the impression that what I said 


was not according to the facts; but, sir, the record 
supports my statement. I stated that the Senator 
from Alabama, [Mr. CLemens,] upon his own 
responsibility, presented the claim as an amend- 
ment, and it was then decided to be out of order; 
but that when presented by the chairman of the 


; Committee on Indian Affairs it was decided to be 


in order. 

Mr. BADGER. Thatis the true distinction. 

Mr. DAWSON. And such is the fact. 

Mr. BAYARD. If the honorable Senator will 
allow me, I will state that there was no question 
of order raised on the first presentation of the 
claim to the deficiency bill in the month of May. 


| The question of order was raised when it wag 


presented as an amendment to the Indian appro- 
priation bill in August; and when the question 


: was raised the Senate decided the amendment to 


be out of order. 

Mr. BADGER. I want to understand on what 
rinciple it is that this amendment, being moved 
y direction of a standing committee of this body, 
is supposed to be out of order. It is reported 
by a standing committee of the Senate. It is not 
a private claim. It never has been understood to 
be a private claim; and the explanation given by 
my friend from Georgia, of the ruling of the Sen- 
ate upon a former occasion completely explains 
what was then decided, and makes it entirely con- 
pa with the proposition now offered being in 
order. 

The PRESIDING OFFICER. The question 
is on the amendment, the Chair having decided it 
to be in order. 

Mr. BRIGHT. Has the Chair decided that a 
committee of this body, under the rule, havea 
rightto report a private claim as an amendment to 


j an appropriation bill ? 


The PRESIDING OFFICER. The Chair has 
made no such decision, but he has decided that 
this amendment is in order. 


1853. 
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Mr. BRIGHT. Then the Chair has decided ` 
that the present amendment is not to provide for 
a private claim 

Mr. BADGER. I call the Senator to order. 
The question has been decided, and no appeal 
has been taken. 

Mr. BRIGHT. But it is not too late to take 
an appeal. l desire to understand the true nature 
of the question. I have been necessarily absent 
on the business of the Senate on a Committee of 
Conference, and I desire to understand the matter. 
The Committee on Indian Affairs propose an 
amendment to the Indian appropriation bill, ap- 
prepriating $334 000 for the payment of certain 
claims, and the Chair decides that amendment to 
be in order. 

The PRESIDING OFFICER. The Chair 
mace the decision upon his own impression of the 
preeeeanee arising out of this very case at the 
ast session. According to the recollection of the 
Chair, the proposition was entertained, and a very 
protracted discussion followed upon it at some 
period of the last session. 

Mr. BRIGHT. Mr. President—— 

Mr. BADGER. It is too late to discuss the 
question of order, for no appeal has been taken. 

Mr. BRIGHT. I understood the Senator from 
Delaware to appeal. Am I right in that? 

Mr. BAYARD. I did take an appeal; but 
while I am up I wish to make a single remark. If 
this be not a private claim in consequence of the 
number of claimants, then I ask what would pre- 
vent me, who am in favor of the French spoliation 
bill, from moving that as an amendment to this or 
eny other appropriation bill? Yet, in my opinion, 
that is a private claim, because the number of 
claimants cannot alter the character of the claim. 
] cannot distinguish. The object of the rule was 
to keep these things apart from laws of a general 
nature, necessary to the ordinary business trans- 
acuons of the Government, and for the purpose 
of carrying it on. These are clearly claims against 
the Government. I wish to beunderstood: 1 know 
nothing of the merits of this claim. I do not ob- 
ject to it on that ground, but simply on the ground 
that itis not in order as an amendment to thie bill. 

The PRESIDING OFFICER. The Chair will 
state the question. The Chair has decided that 
this amendment is in order. From that decision 
an appeal is taken. 

ae BADGER. Does the Chair entertain the 
appeal ? 

“the PRESIDING OFFICER. The Chair 
oes. 

Mr. BADGER. I cannot see on what ground. 
Whenever a decision is announced from the Chair, 
if no appeal be taken, the decision is then acqui- 
esced in; and I submit that it is not competent for 
any gentleman, after debate is entertained, to in- 
terpose an appeal, and particularly when the yeas 
and nays have been ordered upon the amendment 
itself. 

Mr. BAYARD. Iam not aware that there is 
any particular time necessary within which an 
appeal must be taken, except that it must be taken 
before any action. 

Mr. BADGER. An appeal must be taken im- 
mediately. If not, the decision is acquiesced in. 

The PRESIDING OFFICER. The Chair 
will entertain the appeal. 

Mr. DAWSON. 1! know that my friend from 
Delaware is a rule-abiding and a law-abiding man. 
The decision of the Chair was announced to the 
body, and the yeas and nays were then called for 
and ordered upon the amendment. Now, how | 
can you, at this late stage, appeal from the decis- 
ion of the Chair? The appeal of the Senator was 
after the yeas and nays had been ordered on the 
merits of the original proposition, Can you go 
behind the yeas and nays? i 

Mr. BRIGHT. I apprehend that the objection 
to the appeal is too late, for the Chair has already 
decided that he entertains the appeal. 


to persons of whom we know but little; and even 
if the subject were discussed here, and thoroughly 
understood, and Senators were prepared to vote 
upon it, it could not be attached to this bill. The 


authority for that statement is to be found in the | 


rule which I hold in my hand, and which is in 
these words: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, untess 
it be made to carry out the provisions of some existing law, 
Or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no amend- 
ment shall be received whose object is to provide for a pri- 
vate claim, although the same may have been previously 
sanctioned by the Senate.” 

Now, if this be not a private claim, I should 
like to know what itis? Let gentlemen who vin- 
dicate it state what character of claim it is. 

The PRESIDING OFFICER. The question 
is, “ Shall the decision of the Chair stand as the 
judgment of the Senate?”’ 

Mr. CHARLTON. Which decision? The 
last one allowing the appeal, or the one on the 
amendment? 

The PRESIDING OFFICER. The Chair has 
decided the amendment to be in order, and from 
that decision an appeal has been taken, and the 
question is upon the appeal. 

Mr. MANGUM. If the Chair has, without 
due reflection, entertained an appeal, and if it can 
be shown that it has been unadvisedly entertained, 
I hope the Chair will refuse further to consider it. 
The decision was announced, debate ensued upon 
it; after that there was action of the Senate in 
ordering the yeas and nays; and when gentlemen 
saw from the indications of the sentiment of the 
body that the claim was likely to pass the Senate, 
the question of order was raised by an appeal. 
Was it not too late for that? Has there not been 
an acquiescence—not only an acquiescence by de- 
bate continuing for some time, but afterwards by 
intervening action of the Senate, by ordering the 
yeas and nays? I think this is clear; and if the 
Chair has unadvisedly entertained the appeal, 
which I apprehend he has done from a sense of 
modesty and respect to the body, I hope he will 
reverse that decision, and refuse to entertain it. 

The PRESIDING OFFICER. According to 
the recollection of the Chair, the debate was some- 
thing interlocutory and irregular, and mostly con- 
fined to the very point of order which is involved, 
or rather to the question whether or not the 
amendment was in order. The Chair is not in- 
clined to construe that into an acquiescence in the 
decision, so as to induce him to refuse to entertain 


i 


an appeal, and especially an appeal from his own | 


decision. He entertains the appeal, and submits 
the question to the Senate, whether his decision 


, shal! stand as their judgment. 


Mr. BAYARD. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. The advocates ofthis claim do now 
press it, and they have at various times pressed it 
on two different grounds. 
have a law known as the Indian intercourse law; 


‘ and although this case does not come within the 
: letter of that law, because the law is partial in its 
' operations, extending only to the territory west of 


the Mississippi, still under the principles of it, 
applying them to this case, the claimants would 
come in, and be entitled; but on the other hand, 


In the first place, we |: 


| 
| 
| 


it is stated in opposition to this claim, that there , 


was a state of war between the United States and t 
‘two Houses could not agree; and the question 


these Creek Indians. 

ADGER. I wish to remind my friend 
xas that the question is on the appeal: 
YP RUSK. I know that; and if I am not 


fro 


; quite as logical as the honorable Senator from 


` North Carolina, or quite so quick at getting at the 


' point, 


Mr. BADGER. Then I appeal from that de- |: 


cision. 

Mr. BRIGHT. I have no disposition to enter | 
et iarge into the discussion of this subject, but we 
have rules, and while they are in force, they ought 
to be achered to. The 30th rule either means ; 
something or it means nothing. If it means any- | 
thay, it covers just the character of claim pre- | 


sented in this amendment, and excludes it. This | 
18 noiineg more nor less than a private claim. A It: 
is to pay unadjusted, scattered claims belonging i 


I hope he will excuse me. 

Mr. BADGER. Let us sustain the decision of 
the Chair. : 

Mr. RUSK. I wish to do that, and I wish to 
show a substantial reason for it. It is asserted in 
opposition to the claim, that these Indians and the 
United States were in a state of war. Then you 
have upon your Statute-book a law by which, if 
in a state of war, property is destroyed in conse- 
quence of its occupation by the troops of the Uni- 
ted States, the Government is bound to pay for it; 
and so you decile every day. Then, under this 
provision, it would come under the principles of 


| 


| 


the general law. But, in addition to that, these 
claims were made some years ago. A commis- 
sion was then authorized by law to ascertain their 
amount; so that it does not come within the mean- 
ing of a private claim as laid down by the rule; 
because there has been an investigation and report; 
and the object is simply to carry out the report, 
under the spirit and principles of the Indian inter- 
course law, 

The question, ‘ Shall the decision of the Chair 
stand as the judgment of the Senate?” being taken 
by yeas and nays, resulted—yeas 19, nays 22; as 
follows: 

YEAS—Messrs, Atchison, Badger, Bell, Borland, Charl- 
ton, Cooper, Dawson, De Saussure, Fitzpatrick, Font, 


Houston, Mallory, Mangum, Morton, Phelps, Rusk, Sebas- 
lian, Spruance,and Weller—19, 


NAYS—Meesrs. Adams, Bayard, Bright, Brodhead, Cass, 
Chase, Clarke, Davis, Downs, Feich, Hunter, Miller, Nor- 
ris, Pearce, Pettit, Pratt, Smith, Sumner, Toucey, Under- 
wood, Wade, and Walker—22. 

So the decision of the Chair war overruled, and 
the amendment was decided not to be in order. 

The bill was then reported to the Senate as 
amended, and the amendments made as in Com- 
mittee of the Whole were concurred in. 


POST ROUTE BILL. 


Mr. DODGE, of Iowa, by unanimous consent, 
made the following report: 

The managers appointed by the Senate and Honse of 
Representatives on the disagreeing votes of the two Houses 
on the bill to establish certain post roads, have met, and 
after full and free conference, have agreed as follows: 

That the House agree to the fourth amendment of the 
Senate, with the following amendment : 

“Strike ont all of the said amendment after the word 
t Ohio’ in the fifth line, and insert, ‘the same commission 
‘onail mailable matter distributed at their respective offices, 
‘as is allowed by law to the postimasters of other distributing 


ne said allowance to date from the Ist day of June, 
‘That the House agree to the fifth amendment of the Sen- 
ate, with the following amendment : 
t Strike out all after the word ‘ Senate’ in the fifth line. ’? 


POST OFFICE APPROPRIATION BILL. 


Mr. RUSK. I ask the unanimous consent, 
pending the Indian appropriation bill, to make a 
report from the Committee of Conference on the 
disagreeing votes of the two Houses on the bill of 
the House making appropriations for the support 
of the Post Office Department for the fiscal year 
ending June 30, 1854. 

No objection being made, the report was re- 
ceived, and is as folluws: 

The managers of the conference upon the part of the 
Senate on the disagreeing votes of the two Houses on 
House bill No. 350, report, that after full and free confer- 
ence with the managers on the part of the House of Rep- 
resentatives, they are unable to agree upon the matters of 
disagreement between the two Houses. 

Mr. RUSK. I wish to state the matters of dis- 
agreement. The Senate put in an amendment in- 
creasing the salary of the clerk having charge of 
the foreign mail service from $1,600 to $2,000 per 
annum. The House disagreed to that amend- 
ment. But by another provision, which I under- 


: stand has passed, his salary is increased to $1,800. 


The Senate also placed an appropriation upon 
that bill, authorizing the Postmaster General to 
procure an ice-boat on the Potomac, provided the 
expense should not exceed $20,000. To that the 
House also disagreed There was also an amend- 
ment authorizing the Postmaster General to ad- 
vertise for proposals for a line of steamers from 


' San Francisco, in California, to Shanghai, in 


` cede. 


China, and to submit the proposals to Congress at 
the next session. The House disagreed to that. 
The committees of conference on the part of the 


now is, whether the Senate will insist upon or re- 
cede from its amendment? 

Mr. BRODHEAD. I hope the Senate will re- 
Although | was in favor of the first amend- 
ment named by the honorable Senator, | was op- 


: posed to the others, and Í am glad that the House 


has insisted upon its opposition to them. I move 


: that the Senate recede from these three amend- 
| ments. 


Mr. HUNTER. I think it is far better to re- 
cede, and thus finish up the bill. 

Mr. RUSK. That ia a matter which I leave to 
the Senate to determine. 

Mr. BADGER. The honorable Senator from 


| Pennsylvania was against two of these amend- 


ments, as he says, and he gives that as a reason 
why we should recede from them. I was one of 
the members of the Senate who was in favor ofall 
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three, and I was in a majority. I am in favor of 
them now; therefore that reason does not operate 
very powerfully on me, to induce me to vote for 
receding. I hope the Senate will refuse to recede, 
and will insist upon the amendments. 

Mr. RUSK. The question is, whether we shall 
recede from these three amendments. If we do not 
recede, I presume it will be proper for us to insist, 
and ask for another conference. 


The PRESIDING OFFICER. The question . 


is on the motion that the Senate recede from the 
amendments which have been mentioned by the 
honorable Senator from Texas. 


Mr. SOULE. I ask a division of that question. ` 


There are some of the amendments from which 
the Senate might perhaps not think it proper to 
recede, and there are others from which it would 
be proper, under the circumstances, to recede. 
Mr. BRIGHT. It seems to me that the ques- 
tion cannot be divided. The report of the Com- 


mittee of Conference is an entirety, and the ques- |: 
tion is on concurring or non-concurring in that. : 


It cannot be divided. 

Mr. BADGER. There is no report for action 
by the Senate. The committee merely report that 
they cannot agree. 

The PRESIDING OFFICER. The Chair en- 


tertains no doubt that the proposition is divisible. | 


The question may be taken on each amendment 
from which it is proposed to recede. 
amendment from which it is proposed that the 
Senate shall recede, will be read. 

It was read as follows: 

“ For raising the salary of one of the $1,600 clerks in the 
Post Office Department to the grade of a chief clerk, to be 
employed in conducting the correspondence, and perform- 
ing other duties in relation to the foreign mails, and postal 
arrangements with foreign countries, $400.” 

The motion to recede from this amendment was 
agreed to. 

The next amendment was: 


“ And be it further enacted, That the Postmaster Gen- 
eral be, and he is hereby, authorized, in addition to the or- 
dinary steamboat service on the Potomac, to contract for an 
efficient ice-boat, or ice-boats, to be kept up for the con- 
veyance of the mail during the winter months: Provided, 
That the additional expense to be incurred by the Depart- 


ment for keeping up such ice-boat or ice-boats shall not ex- I; 


ceed $20,000 per annum.” 


The motion to recede from this amendment was 
agreed to. 


The next amendment was: 


“And be it further enacted, That the Postmaster General 
be, and he is hereby, required to invite proposals to carry the 
United States mait from San Francisco to Shanghai, in 
China, monthly or semi-monthly, in steamships, and submit 
such proposals as he may receive to Congress at its next 
session.”? 


Mr. BADGER. I desire to say that the ground 
on which I shall vote to recede from this amend- 
ment is, that as the rule seems to be that we are 
to give up everything to the House, I am willing 
to give up out and out, and follow their lead; and 
in doing so, I am carrying out what seems to be 
the desire of the Senate. 

The motion to recede was agreed to. 


INDIAN APPROPRIATION BILL. 
The Senate proceeded again to the consideration 
of the Indian appropriation bill, which had been 


interrupted by the report of the Committee of Con- | 


ference. 

Mr. WALKER. In obedience to instructions 
from the Committee on Indian A ffairs, I offer the 
following amendment: 


For the purchase of Stanley’s gallery of Indian Portraits i 


and Historical Scenes now in the Smithsonian Institution, 
at a rate not exceeding $150 cach, $19,200. 


Mr. BRIGHT. I would inquire whether this 
be a public or a private claim? 
Mr. BADGER. Itis no claim at all. 


Mr. BRIGHT. We have decided against the . 


purchase of this gallery for several sessions past. 
will tell us what disposition is to be made of the 
gallery—of what use it is to be. 

Mr. BADGER. It is true that the Senate has 
heretofore decided against this proposal to pur- 
chase the Indian collection of Mr. Stanley. But 
the reason why it is now submitted to the Senate 
is for the purpose of trying whether the Senate 
will not, as the Senator from California said this 
morning in regard to the question of appropri- 
ating a sum of money for a basin and railway in 
California, avail themselves of sober second 
thought, and now do what ought to have been 


The first . 


hope the gentleman who offers the amendment ` 


done before, but which, under some neglect and 
inattention of the public interests, has not hereto- 
| fore been done. That is all. 
| Mr. COOPER. Mr. President, this subject 
comes before the Committee on Indian Affairs 
| through a memorial, presented by the artist to the 
_ Senate, which was referred to that committee. 
The committee, in performance of the duty incum- 
bent upon it, examined the gallery of portraits 
executed during some twelve or thirteen years, 


Mr. SEBASTIAN. It isto carry out the trea- 
ty of 1835 with the Cherokee Indians. It is ex- 
ressly provided in that treaty, that the United 
States should account, out of the Treasury, for 
every one of those reservations which had accrued 


'i to the heads of families of the Cherokee nation 


‘under the provisions of the treaty of 1817 and 
1819. 
The PRESIDING OFFICER. The Chair is 


-; Satisfied that the amendment is in order. 


by Mr. Stanley, and agreed to recommend the ` 


purchase of a portion of his gallery, consisting of | 


portraits of actual personages, Indian chiefs, and 
head men of distinguished character. The Senate 
| has already been informed of the character of 
i this gallery. Mr. Stanley is an artist of a good 
| deal of merit; and the gallery which it is proposed 
| 
if 


to purchase, is one of very considerable merit. 
i; quaintance with the individuals represented cor- 
rect, but the execution, so far as artistic merit is 
concerned, is highly creditable to the individual. 
I hope, therefore, that the small sum which is ap- 
propriated by the amendment will be voted in by 
, the Senate. It will furnish the country some one 
hundred and twenty-eight portraits of Indian 
chiefs, most of whom are now dead; and it will 
be impossible hereafter, perhaps, to collect the 
numerous personages who constitute the gallery. 
I hope, therefore, the amendment will be adopted. 
The yeas and nays being taken on the question, 
resulted—yeas 14, nays 27; as follows: 
i). YEAS—Messrs. Bayard, Chase, Cooper, Dodge of Iowa, 
i: Downs, Foot, Geyer, Gwin, James, Norris, Sebastian, 
‘| Smith, Sumner, and Weller—14. 


| Not only are the likenesses, so far as I have ac- 


Mr. WALKER. I will make no opposition to 
it, except that I should like to know why the pro- 
` vision of the treaty has not been complied with 
| before? 

Mr. SEBASTIAN. If I were to go into the 
details of the history, it would form a longer story 

than I could well occupy the attention of the Sen- 
ate by narrating to-night. By the terms of the 
treaty, the right of the claimants to the amount 
due to them, could not have been ascertained be- 
fore the year 1843, because that was the time at 
which sat the commission which was constituted 
the final arbiters under the treaty. There were 
some imperfections, however, in their award, and 
it has tied our hands in administering the treaty, 
and prevented the payment of the amount. Fi- 
nally, however, the objections have been one by 
one removed, until it has been acknowledged by 
i the Department to be virtually a decision of the 


‘' commission of 1843; but in the mean time the old 


NAYS—Meassrs. Adams, Badger, Borland, Bright, Cass, | 


Clarke, Davis, Dawson, De Saussure, Douglas, Felch, 


‘ appropriation which was made for the satisfaction 
of these cases has been exhausted, and it now re- 
quires a new appropriation. If the gentleman de- 
sires any further insight into it, I beg leave to 

| have the report read. Itis long, however, and I 

| presume the Senate will not call for its reading. 


Fitzpatrick, Hamlin, Houston, Jones of Iowa, Jones of | Mr. SMITH. There is no doubt about the 


Tennessee, Mallory, Mason, Miller, Morton, Phelps, Pratt, 
Rusk, Shields, Spruance, Toucey, and Underwood—27. 


So the amendment was rejected. 


|| amendment: 
| 
| 


: next President of the United States for presentation to the 
chiefs and head men of the different tribes, $2,500. 

I suppose I need mely remark that this is ac- 
'! cording to estimate from the Indian Department; 
_and I understand it agrees with the amount which 
I| we have formerly appropriated for the same ob- 
| ject. 

X The amendment was agreed to. 
Mr. SEBASTIAN. The same committee has 
directed me to submit the following amendment: 
| ‘To pay to Andrew Taylor, head of a Cherokee family, 
‘| $14,720, with interest from the 23d of August, 1843, in ad- 
|| justment of his reservation rights under the 13th article of 
'| the Cherokee treaty of 1835. 

Mr. PRATT. Is not that a private claim? 

Mr. SEBASTIAN. It is not. 

The PRESIDING OFFICER, (Mr. BADGER 
|; in the chair.) The Chair would be glad to hear 
| why it is not a private claim. 
| Mr. SEBASTIAN. Iwill explain it in a very 
| few words. [I believe it has been heretofore ruled 
: by the Chair that an amendment, although 


l 


| 
p 
| 


', was for the purpose of carrying out a treaty or 


_ efit of the amendment should inure to a private 
., Individual. This amendment is of that kind. The 
obligation to make the appropriation arises under 


. the treaty of 1835, the benefits of which the Uni- | 


ted States have long since received. They ex- 


pressly provided to pay, not out of the five mil- 
lion fand, but independently out of the Tr ury 
of the United States. The circumstances yng 


` a part of the history of that claim, to wh is 
ment of the amount which the amendment 
poses to pay. Similar cases have frequently been 
reported to be a deficiency in the ordinary ex- 


penses of the Government, and not private claims. | 
tis to carry out a treaty, although it will inure; 
y Y> oug will inu .i where the terms on which the reservations were made in 


€ i A the opinion of the commissioners have been complied with 
made this explanation merely to show that it is | dereen ah 


to the benefit of a private individual. I have 
not a private claim according to the ordinary in- 
terpretation of the rule. 

he PRESIDING OFFICER. The Chair 


| Mr. BAYARD. 


| Mr.SEBASTIAN. Iam directed by the Com- ` 
| mittee on Indian Affairs to submit the following l 


To enable the Department to procure the medals of the i 


further. 


| 


| claim. 
Ishould like to have some in- 
formation why interest is put in here from 1843. 
Unless there is some explanation given, I shall 
move to amend the amendment by striking out 
the allowance of interest. 
Mr. COOPER. [hope that will not be done. 
Mr. SEBASTIAN. This involves precisely 
the same principle which was involved in the case 
; of David Taylor, which is familiar in the recollec- 
: tion of Senators. The question of interest there 
i was not only decided in favor of the claimants, 
but the payment of interest was carried back still 
The committee in this case, however, 
; thought that interest ought not to go back further 
_ than 1843, because, by the terms of the treaty, 
that was the first moment at which the Govern- 
_ ment could ascertain the amount that was due to 
| the claimant. It was the first moment in which 


| the Government could be in any default for not 


ro- ji 
posing to make an additional appropriation, if it i 


law, was not a private claim, even if the full ben- ' 


not necessary to advert, have prevented the pay- . 
pro- : 


would be glad to be informed whether the appro- ; 


, priation is intended to carry out the provisions of | 


: any existing law? 
Mr. HOUSTON. It is a treaty which is the 
‘| supreme law of the land. 


i| by the laws of the States in which their 


paying the claim. 
The claimant had asked the committee to go 
back to the original spoliations in 1821; but the 


‘| committee only agree to the interest from 1843, 


| the time when the United States ascertained the 
‘amount that was due, and from which time we 
| hold that the interest ought to be paid. It is just 
| Such a case as that of David Taylor, although the 
interest is not carried so far back. 

Mr. PRATT. I would be glad to have the 
` clause of the treaty read. 
It was read as follows: 


! Arr. 13. In order to make a final settlement of all the 
claims of the Cherokees for reservations granted under 
former treaties to any individuals belonging to the nation by 
the United States, it is therefore hereby stipulated and 
agreed and expressly understood by the parties to this 
treaty—that all the Cherokees and their heirs and descend- 
į ants to whom any reservations have been made under any 
former treaties with the United States, and who have not 
| sold or conveyed the same by deed or otherwise, and who, 
| inthe opinion of the commissioners, have complied with 
the terms on which the reservations were granted, as far 
as practicable, in the several cases; and which reserva- 
tions have since been sold by the United States shali 
constitute a just claim against the United States, and 
the original reservees or their heirs or descendants shall 
be entitled to receive the present value thereof from the 
United States as unimproved lands. And all such res- 
ervations as have not been sold by the United States, and 


as far as practicable, they or their heirs or descendants shall 
be entitled tothe same. They are hereby granted and con- 
firmed to them; and also all persons who were entitled to 
reservations under the treaty of 1817, and who, as far as 
i practicable, in the opinion of the commissioners, have com- 
plied with the stipulations of said treaty, although by the 
treaty of 1819, such reservations were included in the un- 
ceded lands belonging to the Cherokee nation, are hereby 
confirmed to them, and they shall be entitled to receive 2 
grant for the same. And all such reservees as were obliged 
reservations were 


1858. 


; SM per : z ~ 
situated, to abandon the same or purchase them from the |: 


States, shall be deemed to have a just claim against the 
United States, for the amount by them paid to the States, 
with interest thereon for such reservations, and it obliged to 
abandon the same, to the present value of such reservations 
as unimproved lands; but in all cases where the reservees 
have sold their reservations, or any part thereof, and con- 
veyed the saine by deed or otherwise, and have been paid 
forthe same, they, their heirs or descendants, or their as- 
signees, shall not be considered as having any claims upon 
the United States under this article of the treaty, nor be en- 
uted to receive any compensation for the lands thus dis- 
posed of. Itis expressly understood by the parties to this 
treaty that the amount to be allowed tor reservations under 
this article shall not be deducted out of the consideration 
money allowed to the Cherokees for their claims for spoli- 
atons and the cession of their lands ; but the same is to be 
paid for independently by the United States as it is only a 
just fulfillment of former treaty stipulations. ” 

Mr. BAYARD. I move to strike out of the 
amendment that portion of it relating to interest. 
{can see no reason for allowing it in this case. 
There is no agreement for the Government to pay 
interest. I see no reason why it should be paid. 
I know nothing of the character of the claim; but 
ithas been ruled in order, and of course I have 
no opposition to make to it. 

Mr. COOPER. I hope that that motion will 
not prevail. The Senate, it seems to me, estab- 
lished a rule at the last session, or perhaps at the 
present session, which covers this case. I refer 
to the case of David Taylor; a case of which I 
think the President of the Senate himself had 
charge. In that case interest was allowed for a 


longer period than interest is claimed in the present , 


case. In 1543 this reservation was appraised, and 
the amount due to the reservee was then ascer- 
tained. From that period, and indeed from 1821, 
he has been homeless and houseless; and it seems 
to me that, in addition to the value of his land, 
he ought to have the additional remuneration of 
interest for seven or eight years. I hope the prece- 
dent established in the case of David Taylor will 
not be departed from. 

Mr. BAYARD. I do not recollect the case of 
David Taylor. I do not know whether the ques- 
tion of interest was raised there. If it was raised 
and decided, it of course constitutes a precedent 
which you are to follow, if precedents are binding. 
The mere allowance of interest without objection 
is a singular kind of precedent, which would never 
be recognized in a court of justice, and I should 
suppose still less in a deliberative body. I would 
inquire whether the question was raised in the 
case to which reference is made? 

Mr. COOPER. It was, and it was debated in 
the Senate, and the interest was allowed for six- 
teen years. 

Mr. BAYARD. Wasa vote taken upon it? 

Mr. COOPER. I believe there was. As I re- 
member, the bill came from the committee with- 
out interest in it, and upon the motion of the 
President, interest was added. 

Mr. BAYARD. Was there any objection 
made? That may constitute a great difference. 
I have seen in this body constantly motions made 
by Senators as distinguished as the honorable 
gentleman who occupies the chair, and passed 
without opposition at all. I consider it no pre- 
cedent whatever, when a motion is made and 
carried without objection. If an objection is made, 


and the question is brought before the Senate, and | 


the Senate decide after discussion, it may have its 


weight; but I cannot distinguish the principle of | 
this case from others which I am sure have been | 
decided by the Senate since I have been a member, | 


in which interest was refused, even in cases as 
strong or farstrongerthanthis. Although others 
may have more humanity than I have in refer- 
ence to the Indian, I cannot distinguish that an 
Indian is entitled to interest any more than a white 
man. There is no general ground for the allow- 
ance of interest that I know of. 
in which the Government does not pay when the 
money becomes due, you are to allow interest, 
then if your appropriation bills are not passed, and 


you cannot pay the salaries to the different clerks 


of the Government at the time when they are due, 
ou will have to allow them interest. 
conceive of a case in which it would not reverse 


the whole general rule, that the Government is not ' 


bound to pay interest, except with certain rare ex- 
ceptions, in my judgment. Iwill, however, argue 
that question at a future day. 

The amendment to the amendment was reject- 
ed; there being, on a division—ayes 7, noes not 
counted. 


o 


Ifin every case | 


I can scarce- : 
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Mr. WALKER. fF have an amendment to offer 


i to the amendment by way of proviso: 
Provided, That the sum appropriated by this clause shall : 


be paid directly to the said Taylor, and not to anybody else. 


| 


Taylor was put in jail, and I hope the persons for ` 


whose benefit the present provision is intended 
will not meet the same fate. 

Mr. DAWSON. Whenever money is ordered 
to be paid to an individual, that individual has a 
right to order it to be paid to any other individual. 

Mr. BRODHEAD. I willsuggest to my friend 
from Wisconsin, that we have already provided 
for cases of this kind ina law which we passed 
at this session. 

Mr. WALKER. It does not apply to a case 
of this kind. 

The amendment to the amendment was agreed 
to; there being, on a division—ayes 22, noes not 
counted; and the question recurring on the amend- 
ment as amended, it was agreed to. 

Mr. SEBASTIAN. I offer the following amend- 
ment: 

‘To John Ward, for clerk hire in the office of the Super- 


intendent of Indian Afiairs at Santa Fé, New Mexico, trom 
April 1 to September 30, 1852, at the rate of $50 per month, 
300. 


That claim is for services rendered by a clerk 
in the office of the Governor of the Territory, 
who, by virtue of his office, was Superintendent 
of Indian affairs. It was necessary to have a 
clerk and acting interpreter, who for three months 
did the whole business of interpreting for the 
Acting Superintendent of Indian Affairs. The 
claim is recommended by the Acting Superintend- 
ent of Indian Affairs and by the Governor, and is 
stated to be a reasonable amount for the service per- 
formed. Whether it be a private claim or not, I do 
not know; but as the amount is so small, and has 
accrued in the public service, I hope the question 
will not be raised. 

Mr. PRATT. It is a private claim. 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator, whether it proposes 
to make a provision for the salary of a person as 
prescribed by law, or whether it proposes to add 
to his salary ? 


Mr. SEBASTIAN. It proposes to gam him 
not a salary, but compensation for past ces. 
The PRESIDING OFFICER. In the opinion 


of the Chair, it is a private claim, and therefore 
cannot be received. 

Mr. SEBASTIAN. I have the following amend- 
ment to propose: 

‘That the President of the United States be, and he is 
hereby, authorized to make five military reservations from 
the public domain in the State of California, or the Territo- 
ries of Utah and New Mexico, bordering on said State, for 
Indian purposes: Provided, That such reservation shall not 
contain more than acres each: And provided further, 
That such reservation shall not be made on any lands in- 
habited by citizens of California; and the sum of (000 
is hereby appropriated out of any money in the Treasury 
not otherwise appropriated, to defray the expense of sub- 


. sisting the Indians in California, and removing them to said 


reservation for protection.” 

I do not propose to go at length into the discus- 
sion of this subject. The amendment is recom- 
mended, I believe, by the unanimous consent and 
earnest conviction of the Committee on Indian 
Affairs, that some legislation of the kind is abso- 


lutely necessary to correct the state of things now | 


prevailing in California, which no one can wish to 
see continue. I beg that Senators will neither be 
startled at the amount asked for, or at the almost 
unlimited power which it is found necessary to 
confer on the Superintendent of Indian Affairs. 
We have been often called upon to legislate for 
California on account of the state of things prevail- 


ing there; and it was but natural for us to be called ` 


upon to make large appropriations. 
Weattempted to extend the whole system of the 


Indian administration of that country by means of - 


a superintendent and Indianagents. The first re- 
sult of the agents going there was a return to this 
body of nineteen treaties, which, on account of 
their condemnation by an unquestionable public 


sentiment which reached even this body, were laid 


upon the table, I believe, without a dissenting 
voice. They provided for large reservations, and 
compromitted this Government to the payment of 
a large sum of money, a policy which did not 


meet the acquiescence and approbation of the del- © 
h : tion of that country—I would be sorr 


egation from California. The next step which 
Congress took was to confide the entire subject of 
the Indian policy of that country to a resident su- 


perintendent of Indian affairs, who is clothed with 
almost vice regal authority, and who was made 
Indian commissioner for California. I remember 


an = with what satisfaction the nomination of a gentle- 
For want of such a provision as this, David || 


man to fill that office, who was eminently qualified 
for it, was received in this body. He has, after a 
complete investigation of the subject, made a re- 
port, which for comprehensiveness of plan, for 
clearness of conception, and for its practical adapt- 
ation to the institutions of the country, I think 
stands unequaled but by few documents of the 
Kind. What, sir, is the necessity of the case 
there? We find the country in the possession of 
a large number of Indian bes occupying the en- 
tire surface of the country. They have been in 
fact independent, although dependent upon the 
mild, paternal sway of Spanish rule. Our emi- 
grants went there, and went with a kind of feeling 
which contented itself with nothing less than the 
possession of the whole country. The conse- 
quences have been an unvaried, monotonous his- 
tory of war, murders, predatory incursions, starv- 
ation, and distress among the Indians ever since. 

The plan of Indian reservations resorted to by 
the treaty-making power will be found unequal to 
the object; and now itis recommended to collect the 
tribes together upon small military reservations, 
which, because they are military, can be removed 
according to the exigency of the case, and can be 

laced here or removed there. It will entitle the 

ndians to protection against the whites, which is 
more needed than protection against the Indians. 
I am satisfied that nothing less than this will be 
acceptable to the people of California. There is 
a necessity to which we must accommodate our- 
selves in legislating for that country. There is a 
condition of things there which we must endeavor 
to remedy. The only excuse, therefore, which 
you can render to pe pennie of that country for 
not occupying the lands is to congregate the In- 
dians upon small military agricultural reservations, 
just large enough to maintain life upon, and then 
respect their rights. 

Mr. President, it is supposed by the present 
Superintendent of Indians Affairs of that country 
that there are about seventy thousand Indians 
there, and they are fast melting away before the 

ressure of the white population, and from the 

arassing operation of circumstances over which 
we have no control. The Superintendent has re- 
ceived information of a character beyond all dis- 
pute, that fifteen thousand of these persons have 
perished from absolute starvation during the last 
season. I have before mea report of the Super- 
intendent, a small extract from which, containing, 
as it does, a graphic description of the treatment 
of the Indians of that country, I will ask to be 
read to the Senate. It is short, but it is a descrip- 
tion so graphic that I will beg to have it read. 

The Secretary read it as follows: 


“ Y have the honor of informing you that, in obedience 
to your letter of instructions of date December 8, 1852, í 
went over to the San Pablo rancho, in Contra Costa 
county, to investigate the matter of alleged cruel treatment 
of Indians there. I found seventy-eight on this rancho, 
and twelve back of Martinez, and they were.there most of 
them siek, all without clothes, or any food but the fruit of 
the buck-eye. Up to the time of my coming, eighteen had 
died of starvation at one camp; how many at the other [ 
could not learn. These Indians were brought into this 
county from some place near Clear Lake by Californians, 
named Ramon Briones, Ramon Mesa, José M. Quiera, José 
Francisco, and Juan Beryessa, who have for some time 
made it a business of catching, and in various ways dis- 
posing of them ; and I have been informed that many In- 
dians have been murdered in these expeditions. These 
present Indians are the survivors of a band who were 
worked all last summer and fall, and as the winter set in, 
when broken down by hunger and labor, without food or 
clothes, they were turned adrift to shift for themselves as 
best they could. Your timely interference in behalf of 
these unfortunate people has saved the livés of most of 
them, for Indians could not have. lived through such 
weather as we have had without any food, clothing, or 
shelter. 

“I distributed all the well among families around, who 
are to feed, clothe, and protect them till your further orders. 
I have made provisions for the sick to be fed. 1 am happy 
toinform you, to show the good character of these Indians, 
that even when starving, and surrounded with horses and 


' cattle, yet I heard no complaint of their stealing. These 


people could easily be made to support themselves, and, 
their condition changed for the better. The grand jury of 


ıı the county has found bills against these men, and I presume 


| i 


their trial will come on next term.” 

Mr. SEBASTIAN. It need be read no further. 
There are in other parts of it letters stating that it 
is a common practice among a part of the popula- 
to say that 
it was any of the Americans in California; but it 
is a common practice for persons to make a sys- 
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tem of catching the Indians, and enslaving them. |, 


Frequently cases of that kind are known, as are |: 
specified in the report of the Superintendent. I 
believe, fortunately for the reputation of American . 
citizens, those who are connected with it are 
mostly Spanish. 

But I will nat go on, Mr. President, to depict the 
state of things prevailing there—it is bad enough 
in all conscience, lt is, I suppose, what will not 
be disputed. I merely wish to say that the plan 
presented is, l believe, the only one that is prac- 
tcable for what prevails there. It is certain that 
if the present order of things long remains, the In- 
dian population will starve out and die under the 
cruelty to which they are subjected; and if there is 
any necessity for saving the remnants of them, that «| 
necessity appeals to Congress. A large portion 
of them are falling every year. The present Su- 
perintendent of Indian Affairs there has tried, on 
a limited scale, the plan which I propose in the 
amendment. He has congregated round about 
him, upon a small reservation, a number, without 
interfering in any rights of property or occupancy 
of any citizen in California, over one thousand 
of this simple tribe of Indians, who are mild in 
their character, not wild like the Camanches or 
other tribes east of the Sierra Nevada. They 
have flocked around him as the only protection 
which they could get against the misery which 
surrounded them. The present Superintendent 
has made that experiment. He has collected 
about him something over one thousand of the 

lain, simple people, who are anxious for work. 

e finds them easily adapting themselves to the 
change in their condition of affairs; and such has 
been the success of that little experiment, that |: 
he is absolutely importuned by others to take ' 
them under his protection, that they may be al- 
lowed to work and live. There can be no doubt | 
of the success of the experiment upon the scale | 
which has been tried; and now all that the Super- | 

if 


intendent asks in this amendment is to be allowed | 
a sufficient amount of money to extend the same || 
system over California. Five reservations are | 
proposed by it. Itis believed that the entire In- 


dian population can be congregated in small dis- | 
tricts of country, which will not interfere with any |! 
existing white settlements, and which can be pro- | 
tected from incursions. It is supposed that | 
$250,000 will carry out the plan. If the system . 
e worth anything, and [ think it will be success- |: 
ful, it will be self-sustaining, when it is once put | 
in operation; and not only so, but I am as-ured 
by the Superintendent—and we all know that he 
is a practical man—it wiil not only be self-sus- | 
taining, but it will be an auxiliary in sustaining | 
the expense of the Quartermaster’s Departmentof | 
that country. | 

I have not gone further into the details of the 
plan. Itis unnecessary to do so, because we pro- 
pose to grant the money, and let the Superintend- 
ent of Indian affairs carry out the details. Ihave ! 
briefly submitted these remarks, more at length 
than | intended, merely giving the outlines of the 
system which we propose to adopt. I shall say 
nothing more. 

The amendment was agreed to. | 

Mr. SEBASTIAN. It now remains to fill the |! 
blank. I propose to fill it by inserting twenty-five | 
thousand acres each. That is about the size of a 
township of land. 

Mr. DAWSON. I desire to ask the chairman 
of the Committee on Indian Affairs whether all |; 
those Indians are in the habit of performing agri- | 
cultural labor? | 

Mr. SEBASTIAN. They are nearly all of! 
them agricultural people, if they are permitted to | 
work in tilling the soil. A large majority of these | 
Indians are Pueblos. Such [ understood to be the | 
care, ti 

Mr. DAWSON. The quantity of land pro- | 
posed will be much smaller than is necessary if || 
they are agricultnrists. 

Mr. WELLER. I am afraid that it is rather |: 
too large a reservation. There isa very limited |, 
quantity of land in California susceptible of cul- i 
tivation, in proportion to the whole amount of || 
land there. If there be five reservations of twen- | 

| 
| 


ty-five thousand acres each, it seems to me we 
shall be withholding too large an amount of land 
which ought to be occupied by our citizens: and 
besides that, I will say to the Senator from Geor- 
gia [Mr. Dawson] that the great body of Indians 
there never did engage in agricultural pursuits. I 


suppose that the Indians who have been brought 
upon the reservation by the Superintendent, as 
named, are what are commonly known as the 
Mission Indians—that is, Indians who have been 
attached to the different missions of that country, | 
and thus have become civilized, and made some- ` 


what acquainted with agriculture; bnt I think it 

may be safely said that the great body of Indians 

never did engage in the cultivation of the soil. 
The amendment was agreed to. 


| 
| 


The amendments were then ordered to be en- ` 
grossed, and the bill ordered to be read a third ; 


It was read a third time and passed. 
POST ROUTES. 
A message was received from the House of 


time. 


|| Representatives, by Mr. Haves, its Chief Clerk, 

: announcing that it had agreed to the report of the 

i| Committee of Conference on the bill to establish 
i certain post roads. 


CREDENTIALS PRESENTED. 


Mr. MILLER presented the credentials of the 
Hon. Jonn R. Tuomson, elected a Senator in the 


Senate of the United States from the State of New . 


Jersey, for the unexpired term of the Hon. R. F. 
Stocxron, to take effect from the 4th of March 
1853; which were read. 


Mr. DE SAUSSURE presented the credentials | 
of the Hon. Jostan J. Evans, elected a Senator ; 
from the State of South Carolina for the term of }, 


six years from and after the 4th of March, 1853; 
which were read. 


OCEAN MAIL STEAMERS. 


On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives, ‘* ma- 
‘king appropriations for the transportation of the 
‘United States mails by United States steamers, 
‘and otherwise, during the fiscal year ending June 
‘30th, 1854;” which was reported from the Com- 
mittee on Finance, with the following amendment: 

That the Postmaster General shall cause the facts to be 
investigated in relation to the contract of A. G. Stoo, for 
the transportation of the mail in ocean steamers from New 
York to New Orleans, Charleston, Savannah, Havana, and 
Chagres, and back, under the act of March 4, 1847, for the 
purpose of ascertaining whether the contract corresponds 


nex 
said ‘act, and also for what amount the same mail 
service could be performed if a new contract should be 


: with - original bids; and shall report to Congress at the 


made; and whether the ships furnished under said contract | 
ate built according to its terms. The Postmaster General | 


is further authorized by this act to report to Congress at its 
next session to what amounts the service now performed 
under the several contracts with the Navy and Post Office 
Departments for carrying the mail in ocean steamers, can 
be hereatter performed upon the supposition that the United 
States shall take the steamers according to the contract, 
and sell or transfer them. 

Mr. HUNTER. That amendment speaks for 
itself. It is designed to get information by the 
next Congress which it may be very important for 
us to have. 


been a great mistake in regard to the contracts 
which have been executed. I will not now go 
further into the subject, as we only propose to 
obtain information trom the Post Office Depart. 
ment, to be acted upon at the next session. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. RUSK. I offer the following amendment, 


: by direction of the Committee on the Post Office 


and Post Roads: 


And be it further enacted, That the Postmaster General 
he, and he is hereby, authorized to allow and pay tothe 
Ocean Steam Navigation Company, in addition to the com- 


| pensation allowed to said company under their existing con- 


tract for mail service on the Bremen and Havre line, the 
sum of $6,000, or at that rate for each round trip on said 
line: Provided further, That the said company shall per 
form one additional trip on each of those lines as provided 
for by the 5th section of the act to which this is supple- 
mentary. 

And be it further enacted, That in case the said compa- 
nies, or either of them, should be desirous of abandoning 
their contract, the Postmaster General shal! be, and he is 
hereby, authorized to rescind the same and make such al- 


| lowance as he may deem equitable and just. 


Mr. HUNTER. I move to strike out the first 
section of the amendment. I am not willing to 
increase the compensation to the mail steamers. 
It has proved that it was a farce to expect them 


| to return in the shape of postage what we pay 


them. The only excuse for keeping them up is 
that they may carry commodities, for which pur- 
pose it ia not the business of this Government 


The committee has some reason to ` 
believe, from information before it, that there has | 


to sustain them. If they find the contract a losing 
one, Iam willing to release them from it. If we 
cannot get rid of these unprofitable undertakings 
in any other way, I am willing to let them off on 
reasonable terms. I am not, however, willing to 
leave it to the Postmaster General to say what 
allowance shall be made. I expect I should agree 
to an appropriation that would be as liberal as 


, any which the Senator from Texas would desire, 
` much sooner than to leave it within the unlimited 


discretion of the Postmaster General. I might be 
willing to take theseshipsat their appraised value— 
for I am disposed to deal liberally with these men 
—if we could in this way get rid of these impol- 
itic undertakings. I move to strike out the first 
part of the amendment, which proposes to increase 
the compensation. 

Mr. RUSK. There is no time now to enter 
into an argument upon the subject; but I totally 
and entirely disagree with the honorable Senator 
from Virginia when he chooses to say that this 
thing has proved to be “a farce.” It is precisely 
the reverse of it. Inthe first place, it has taken 
from our great maritime rival the monopoly of 
carrying our foreign mail and charging what it 
chose upon the correspondence of the citizens of 
this country with foreign countries. At the last 
session of Congress we allowed, after a full argu- 
ment of the whole system of ocean mail-service, 
an increased compensation to the Collins line. 

A Senator. How much? 

Mr. RUSK. The gentleman asks how much. 
He knows as well as I do—without intending to 
be at all rude to him. I have not time to enter 


. into the investigation in figures in regard to what 
; was passed, but I will say that it was a much 


larger amount than it is proposed to give to this 
company. This company was the pioneer in 
this business. They began it when it was but an 
experiment, and they assure us now that they are 
making a losing business of it. So far from’ this 
being ‘‘ a farce,” it has accomplished many things. 
In the first place, it has reduced to a very consid- 
erable extent the amount of freight in which all 
the producing part of the country is interested. 
Senators may perhaps be astonished when I tell 
them that this single item of freight, the living 
rate of freight, amounts to over $100,000,000 a 
year. The ship-owners protested against the ex- 
tra allowance, because they declared, and proved, 
too, successfully before the Senate, that it reduced 
freight. Then, sir, this was a benefit conferred 
upon the whole country. It then took out of the 
hands of the British Government the monopoly of 
mail transportation on foreign letters, and inter- 
course with foreign countries. It reduced the 
rates of postage, and enabled your Government to 
place a reasonable amount of charges upon the 
intercourse between the United States and foreign 
countries. It did more than this: it reduced the 
tax upon a worthy and highly respectable portion 
of the community, to whose industry the country 
is indebted for a large amount of your national 


| prosperity mean the foreign emigrants who 


ave come and settled in this country, and by their 
industryand energy have greatly aided to develop 
its resources. Before the adoption of this sys- 
tem, the British Government having the mo- 
nopoly, charged what rate of postage it chose to 
inflict upon these individuals; but since that time 
it has been reduced to a reasonable rate. This 
correspondence is carried on by a hardy and in- 
dustrious portion of your population, which I 
have said contributes largely to your national 
prosperity bytheir industry, They do more than 
that. They come from the older countries of Eu- 
rope, from a state of starvation, penury, and want. 
The younger portion of the family come here and 
engage in industrious pursuits, and from the little 
pittance which they earn, lay up at least one half 
of it and send it back to relieve age, poverty, 
and distress, in the mother country. Sir, if you 
choose to abandon this system, the result of it will 
be that the carrying of the mail will fall into the 
hands of the British Government, and these mes- 
sengers of affection from an industrious and hardy 
population, to their aged parents and starving rel- 


| atives in older countries, will be taxed at the dis- 


cretion of a foreign Government. I know that 


| this granting of an increased compensation to 
j these vessels has been a fruitful theme for stump 


speeches all over the United States, but the sys- 
tem has made an advertisement throughout every 
sea, that the Americans are the best ship-builders 


1853. 


THE CONGRESSIONAL GLOBE. 


in the world, and have distanced their rivals. i 
More than that: it has given you twenty-eight or ` 
thirty steamships fit for war purposes, without 
ad:donal expense to your Navy, for one tenth 
of the sum tor which you could build and main- 
tain them in your Navy proper. We owe it to 
American industry and enterprise, to the hardy 
citizens of our country, to maintain the system; 
and we owe it to our national defenses, in my 
opinion, to maintain it. 

Mr. HUNTER. I said, and I suppose no one 
wil dispute it, that if these ships were to be con- 
sidered as a speculation for postal purposes, they 
had turned out to bea farce. We pay upon this 
Bremen route, how much? One hundred thousand 
dollars a ship; that is, §200,000 a year; and what 
do you suppose we receive in the shape of post- 
ages in return? Why, sir, for the year ending 
last December the whole amount was $85,000; 
less than what we pay for one ship. But upon 
what ground is it that the Senator from Texas 
rests his argument? Why he says that it dimin- 
ishes the cost of freight; that is, that if the United 
States will build ships, or will pay to run ships, 
it will diminish freight. Of course ‘it will. In 
that way we could bring freight down to nothing. 
Ifthe United States would build ships and trans- 
port freight for nothing, freight would be reduced 
to nothing. But what was it that the Senator 
said? I understood him to say that this system 
had reduced freight by a hundred millions. 

Mr. RUSK. I said that a living charge for 
freight upon the shipping of the United States 
amounted to a hundred millions. 

Mr. HUNTER. That is the charge for the 
freight of the shipping of the United States. What 
has that to do with the question? The whole 
amount of freight in the United States—how is 
that dependent upon our connection with this Bre- 
men line? l apprehend that it would be much 
more profitable for those private individuals, who 
carry on the business of trading for their own pur- 
poses, if the United States did not interfere. 

Mr. RUSK. As a matter of course, the tax 
upon the trade of the country will benefit them. 

Mr. HUNTER. And of course, if the United 
States wouid undertake to transport cotton freight 
for nothing, the cotton planter would have to pay 
less for freight. But I apprehend there is nobody 
in the whole range of the southern country who 
would propose to transport cotton in the ships of 
the Unired States for nothing. 

Mr. RUSK. No, sir. 

Mr. HUNTER. Then I do not understand 
the argument of the Senator, unless it be held that 
because we contribute to the steamers out of the 
Treasury of the United States, they are enabled 
to transport commodities at alesscharge. Unless 
that be his argument, | do not understand what it 
is. I maintain that it is not the business of the : 
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steamers, such enterprises as cannot support them- 


selves? Sir, if we could open a new line of legit- | 
imate business, which would spring up and sup- ! 


port itself upon the legitimate profits of ind ustry; 
if it could be self-supporting and self-sustaining, L 
acknowledge thatit would eminently redound to our 
national honor and reputation; but as to this poor, 
rickety enterprise, that requires the constant nurs- 
ing of the Senator from Texas and the Post Office 
Committee from year to year—they are constantly 
growing more and more rapacious, and he is con- 
stantly begging us to give them more—I ask how 
we can take either pride or pleasure in contem- 
plating such a policy? I hope we shall put an end 


to it at once; and now we have afforded us an op- . 


portunity in which I believe we can do it, and do 


it, I believe, to the benefit of the contractors them- | 


selves. 

Mr. ADAMS. As I understand it, the claim 
set up by the Senator from Texas is that thecon- 
tract entered into by this company does not pay 
profit; or, in other words, that they are losing 
money. The argument which he offers is that 
the Collins line, on account of their losing money 
by their contract, received at the hands of Congress 
an additional sum. With all due respect to my 
friend from Texas, 1 do not think it comports 
very well with him to give that as a precedent 
here. His influence in this body, the speeches 
which he made upon this subject, and his position 
upon the Post Office Committee, more than any 
one man contributed to bring about the passage 
of that law. Therefore, when he passes a law to 
enable men to make money, when they have made 
a contract, and he brings forward that argument 
to lead us to give another appropriation to another 
line, he first makes the precedent, and then calls 
upon us to follow it. 

I take it for granted that these gentlemen were 
capable of making a contract. 
lected that but a few days ago, my friend from 
lowa presented the claim of some surveyors who 
had made a contract with the Government, and 
had lost money by it—a sum of only about $2,000. 
They were supposed to be capable of making a 
contract for themselves, and the Government held 
them responsible for it. But it seems that this 
principle is to be departed from when thggmount 
goes up to hundreds of thousands. k the 
Senate if it is prepared to deal out justice to the 
citizens of the country in this manner? The only 
reason given why the amendment should pass, is 
that the line is losing money. Now, were they 
notable to make a contract? Were they not able 
to comply with a contract? If they had by their 


contract made more than they expected, they | 


would not have thought of returning anything to 
the Government, but if they lose, this Government 


' must become an insurance company to pay every 


Government to interfere in the trading business. `i 


If this matter of ocean steamers could be vindi- | 
cated at all, itis upon the ground, that hereafter 
it is to become profitable, and remunerate us in 
the shape of postages. Have we not tried it long 
enough to know that there is no chance for that? 
I ask if the Senator from Texas does not himself 
know that the owners of this Havre and Bremen 
line admit that we can never expect to be repaid 
by postage? T am willing to let them off their 
contract, provided we can get rid of a policy which 
I think mischievous. I am willing to do liberally 
with the individuals, if we can do that. If I can 
secure the triumph ofa good principle, either in 
policy or in morals, I am willing to pay for it, and 
even lose something; but I will forever oppose any 
attempt to extend the appropriation for the pur- . 
pse of running steamships at the expense of the | 
Jnited States. 

Now, in regard to the Collins line, was it not 
predicted at the time we had the subject before us, ` 
that the postages were to increase immensely, and 
that we should be repaid by the postages which ʻi 
that line was to bringin? What has been our | 
experience? During the last year ending Decem- | 
ber, has anything been gained? Here is the re- | 
port. The receipts do not amount in the whole 
year to $250,000, and we are giving them between `: 
eight and nine hundred thousand dollars a year. 


i 


individual who has made a contract and loses by 
it. Sir, we had better abandon these contracts 
than do that. When these parties make contracts 


with the Government, there is no good reason | 


why they should not be held to the contract you 
have made with them. 

But there was one argument of the Senator from 
Texas to which my honorable friend from Vir- 


ginia did not attempt to reply. It was a very grave || 
My friend from Virginia overlooked :' 


argument. 
it. The Senator says, that unless we give this ad- 
ditional compensation to the contractors, the emi- 
grants from foreign countries will have to pay very 
high postage on their love-letters. That was one 
of the seriousarguments urged by the Senator, that 
these emigrants will have to pay too high rates 
on their Jove-leiters. There is about as much in 
that argument as in the other. I say there is as 
much reason to hold these men to their contracts 
as there is for holding men in the case of small 
sums to their contracts; and I again call the atten- 
tion of the Senate to the case from Iowa, precisely 


similar in principle, in which we refused to grant | 


relief. 

Mr. DAVIS. 
yond the limits of the strictest justice to this com- 
pany, but I ask Senators to consider some facts 
which belong to its history. They are the pio- 
neers inthis country in ocean steaming. They were 
the first company which deemed it expedient to 


What, then, is the gentleman’s argument reduced ! make a contract of this deseription, and they come 


to? A mere matter of national pride. Now, sir, | 
T ask how can it minister to the renown, the rep- | 
utation, or the glory of our nation, to keep up, at | 


before Congress necessarily under some disadvan- 
tages, which ought to be considered. 
Mr. HUNTER. If the Senator will allow me, 


the expense of the United States Treasury, such || I think I can save him from the train of inquiry 


* 


lt will be recol- . 


I have no disposition to go be- | 


| 


which it seems he is about to pursue. Does he 
suppose that the company is satisfied with this 
proposition, or does he believe that it willdo them 
justice? 

Mr. DAVIS. Of that I know nothing. 

Mr. HUNTER. If that is the Senator’s object, 
Tam informed that they would prefer to be released 
from the contract. 

Mr. DAVIS. I have had no communication 
with the company, and am not informed of their 
wishes, except as I learn them in this Chamber. 
But I wish to make a remark or two upon the gen- 
eral aspect of the case. 

I say they were the pioneers, the first to build 
ships of this description in this country, to cross 
.. the ocean. Of course there have been large im- 
provements made since, which tend to throw theirs 
‘into the background in regard to public favor. 

Their vessels are not vessels of as creat speed, and 
therefore do not recommend themselves so highly 
to the public as those which possess the more 
modern improvements. Sull, they cannot afford 
from their profits to throw the vessels away, or 
to build others. I believe they have never made 
a dividend, or realized any profit. The chair- 
man of the Committee on the Post Office and Post 
Roads can atate whether I am correct or not. 
Mr. RUSK. I understand that the statement 
is correct. 
Mr. DAVIS. There is another fact connected 
with the existence of this company that deserves 
: consideration. At the time they entered into a 
contract they were required to touch at Cowes, 
in the Isle of Wight, and there deliver a mail. 
They were designed and intended to be the postal 
medium of the United States between this and 
England, as well as the Continent. But what has 
Congress done since that? [t has established the 
Collins line. It has established this great and 
powerful company, with their numerous ships 
_and more ample means, drawn in part from the 
i Treasury, to compete with the English line, and 
| also with this. It has established, then, by its 
: own act in part, the competition which diverts the 
mails which otherwise would fall into the hands 
of the Bremen and the Havre line, and secure a 
greater income. Itis in a great measure owing 
to the increase of the ships of the other line, and 
‘ the increase of postage facilities from the United 
States, that the mail is diverted from this line. 
When the mail has been diverted from them, and 
put into other channels by an act of Congress, it 
_hardly becomes us to complain that the income 
from this line is not so great as was anticipated, 
But I wish to say a word or two in regard to 
the general policy which we pursue on this matter. 
Į quite agree with the Senator from Virginia, [Mr. 
Honter,] that we should not enter into com- 
|. petition in freighting; that it is not a very wise 
i, policy on the part of the United States to adopt a 
i system of that description; but I suppose that the 
i United States will by no means esteem it good 
policy to deny the right to those who sail ships of 
ii this description to carry freight also. What has 
been the effect of establishing this line of certain 
and frequent intercommunication with the conti- 
‘nent of Europe, and especially with Germany ? I 
| have no figures here upon the subject, and lam 
sorry that I have not; but it has increased greatly, 
i| perhaps more than twentyfold, the direct trade 
‘| which has been so much and so earnestly sought 
| for by the southern part of the United States. I 
have somewhere seen a statement of that trade, 
|| and I think I am safe in placing its increase at 


i 


‘| twentyfold. 

i Mr. BELL. It has increased from two to ten 
: millions. 

i Mr. DAVIS. The Senator says it has in- 


creased from two to ten millions since this line 
| was established. If there is anything which the 
‘ southern country has aspired to with earnestness 
i and zeal, as a thing desirable to them, it is this 
:, direct trade. There has been no means devised 

which so fosters and so cherishes such an increase 
as this steam communication. But | beg ieave to 
make another remark upon this subject. 
|} Some years ago, the attention of the country 
|: was earnestly engaged in considering and promo- 
i} ting the means of production; but another leading 
| thought has sprung up, and instead of entertaining 
and cherishing the idea of production as a ruling 
policy, we have gradually turned our attention to 
transportation; and the genius of the country is 
exercised chiefly upon the single thought of trans- 


is 
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ortation. Instead of cherishing the attachment 


) ` 
lons and ardently felt for domestic labor and the || trade in a way notanticipated by political philoso- 


| 


encouragement of production, we turn ourthoughts || phers. Little did Lord John think our ships would | natt 
a ' I voted, and must take my share of the guilt im- 


upon transportation alone, to the manifest detri- ' 


ment of the great interest of labor. Some very 
curious results have sprung out of this particular 
fact. We have gone on, with the help of steam, 
cheapening and cheapening transportation by all 
the means which human genius can devise. The 
number of vessels and voyages have been increased 


between this and Europe, until unanticipated re- | 


sults begin to manifest themselves, and the prob- 
lem of free trade is likely to be worked out by a 
process quite beyond the vision of British states- 
men. The plan of free trade in England gathered 
strength till it supplanted the old colonial system, 


under which she had flourished for ages, till she : 


came to be the mistress of the seas, and her power 
and impress was more felt and realized than that 
of any other nation. Long and ardent was the 
struggle, but the loom and anvil prevailed over the 
ship and the plow. She flung off her colonies 
to take care of themselves, when she invited the 
world to become their competitors upon a footing 
of equality. The great net-work which bound the 
colonies to the mother was rent asunder, and fu- 
ture reliance was placed upon her ability to pro- 
duce cheaper than others. We were to be better 
to her than colonies, because we were to subserve 
the same purpose of growing raw material and 
consuming her manufactures instead of our own. 
Transportation was the natural child of free trade, 
indispensable to its success, and pounds, shillings, 
and pence allured sturdy old England from her 
isolated freedom to depend on foreign cultivation 
for her daily food. But theend is not yet, though 
it is hastening. 

Cheap transportation is inscribed upon the na- 
tional banner. Steam by land, steam by sea, steam 
everywhere. Men catch the whizzing tone ofsteam, 
and whirl along as if worked by an engine. The 
infection has long since reached us, and nowhere 
else has the word transportation so completely 
filled the public mind—nowhere else has England 
found such an ally, so full of courage, strength, 
and resources. To us it seems a trifle to carry 
wheat, corn, provisions, five thousand miles, and 
to bring from thence our horse-shoes, and whatever 
else we need. Every nerve, every chord is now 
stretched to its greatest tension to work out this 
result, to help England on with her policy. But, 
alas! statesmen grasp at shadows, which elude 
them! ‘Transportation is cheapened, goods, as 


well as food, are carried at low rates; but goods, : 


to be cheap, must be made with cheap labor. The 
cheaper food was to make cheap labor, and con- 
stant labor was to bring contentment. But this 
great plan of social reform may yet disappoint 
the hopes of its advocates. Cheap transportation, 
which was to make cheap food and cheap goods, 
spreads its influence much wider, and one of the 


largest and most successful branches of business | 


is the importation of human beings—men, women, 
and children. Cheap transportation is a stronger 
lure than the promised cheap bread, and vast mul- 
titudes annually leave the United Kingdoms to 
become, not sojourners, but permanent dwellers 
elsewhere. Notwithstanding all the pleasing pic- 
tures of popular contentment which adorn the 
rhetoric of Parliament and the hustings, the great 
current of emigration acquires new strength every 
year. No such outpouring has ever been wit- 
nessed as that of the last year. 

We probably add to the population of the 


United States half a million annually by emigra- . 


tion from other countries, the largest portion of 
which comes from the United Kingdom, while the 
some country is sending great multitudes to Aus- 
tralia. 

It is idle to contend that such a process can go 
on without exerting great and lasting influence. 
Such a drain of the young, the healthy, the vigor- 
ous, the enterprising, those most competent to 
labor, cannot go on without wasting the strength 
and vital energy, not of England alone, but of 
Europe. 


has already gone so far as to create alarm for its 
consequences. It has so diminished the laborers 
in some parts of Ireland, as to change the course 
of cultivation from cereal crops to grazing. It 
already attracts attention in England and Germany, 
and will soon be more seriously felt. 


€ When the hard hand of labor fails to s 
apply itself, or its energy becomes feeble, the basis |, 
of free trade crumbles to dust; and yet this process | 


| much, let them be rewarded accordingly. While 


be filled with laborers as well as goods, and that 
this tide would swell though bread is cheapened. 
Little did he dream that labor under the process 
might be equalized—that it would rise instead of 
falling in England, by diminishing numbers, and 
be kept down here by the fresh accession of new 
hands. 

Emigration has hitherto been chiefly confined to 
‘agricultural labor, but what is to hinder it in. 
eventually reaching the manufacturing class? It 
is said it has touched iron, and this is one cause 
ofthe advance in price. Many causes conspire 
in Europe to allure laborers from their native land 
to our shores, where they can become citizens and 
 freeholders, securing to themselves and their pos- 
terity a more desirable and agreeable social condi- 
tion. But I cannot, at this late hour of the night, 

enter into and do justice to this subject. 

But I may add that this process of equaliza- 
tion is going on, and it goes on with a rapidity 
that will necessarily produce striking influences. 
These steamers, though not by direct agency, are 
one of the most effectual means of accomplishing 
all this—one of the most efficient means which 
has ever been applied. They make their voyages 
with extreme rapidity, and have by their influence 
upon fares and freight, reduced the price of pas- 
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sage so low that almost any individual, who has | 


any means whatever, finds himself able to go from 
one country to the other; and it is perfectly evi- 
, dent, when we turn ourattention to the large ports 
of this country, that a very large branch of busi- 


' ness is the providing of ships for the transporta- | 


tion of human beings from the East to the West. 
This rapid transportation, and the convenience 
' through the postal arrangements, has great influ- 
| ence on this subject; and now the question in this 
|| case stands pretty much where the chairman of 
|; the Post Office Committee places it. Will yougo 
„ On with this arrangement which, in some of its 
' effects, is certainly objectionable? Will you go 
on with it, or will you surrender the postal neces- 
l sities of this country into the hands of a foreign 
country to be provided for? Is it not better, even 
if we lose something by it, to insure the con- 
venientes, than to subject yourselves to the legis- 
lation of a foreign country to impose whatever 
postage upon letters and other mail matter it sees 
fit? It comes down to that. 
It may be said that the Collins line, together with 


England, are adequate to prevent imposition; but 
let me warn those who reason thus that there is 
no safety in such a conclusion. 


j: 
|! this country and the Government of England in 
postal matters. England seizes upon all the ad- 
vantages upon which she can, lawfully at least, 
lay claim to. There is, if I am correctly informed, 
:: a discrimination made between the letters which 
are carried by English and those carried by Amer- , 
l| ican vessels, and which are addressed to the per- 
sons upon the continent, but pass through Eng- | 
iland. There is a postage levied upon letters 
carried in American steamers greater than when 
carried in British vessels. 

Mr. JAMES. There is a difference of sixteen 
cents. 

Mr. DAVIS. The Senator says the difference 
is sixteen cents. I do not know what the sum 
` is, but there is a discrimination in regard to the 

charges in the two cases, which is offensive in its 
character, because the real design, whether it is 
carried into effect or not, of the arrangement be- 


‘(tween the two countries was, that there should `: 


be an equality in the charges. ; 
_ Then I think there are many equitable consid- ` 
:; erations as well as that of policy, why this pioneer 
` line, although it may not come up in completeness 
, to the Collins line, should not be neglected and 
' thrown out of employ by annuling the contract, 
or doing what is equivalent to it. This line has 
been run at the expense of individuals, who have 
made no dividend from the commencement down ` 
to the present time. Let it go on under the con- 
tract, and let us treat it liberally and fairly. It 
;| has done much to introduce a system which is 
producing such great results, and having done 


i 


| I say this much, I repeat what I have said on ` 
former occasions, that Iam not, as a system, for i 


the other facilities which exist between here and ` 


There is by no !: 
i means harmony now between the Government of | 
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I said it was working out the problem of free | encouraging an arrangement of this sort for the 
i i purpose of reducing freight. That is not my pol- 


icy. I hold that to be an incident in this matter. 
puted to the gentlemen who voted for the increase 
to the Collins line. I did that thing. I made no 
speeches about it, but the grounds upon which I 
gave that vote were two, distinct in their character. 
One was, that I did not think it expedient to give 
up the postal arrangement into the hands of Great 
Britain. {T thought it was proper, nay necessary, 
to maintain some sort of arrangement of our own 
between this country and Europe, in order to keep 
postages down to the proper rates. That was the 
first consideration. The next was this: When we 
entered into the arrangement with the Bremen line, 
every gentleman will bear me witness, if he will 
throw his recollection back to that time, that we 
were unacquainted specifically with ocean steam- 
ing. We had no knowledge of it. We saw it 
growing up in foreign countries; we saw it used 
as the great means and medium of defense in war 
and of protection in peace. We saw ourselves 
behind, far behind others. Then we went into the 
policy when we adopted this line, in order that we 
might place ourselves upon a par in the knowledge 
of steaming, and in the proper construction which 
it is expedient to adopt to carry out the objects to 
beattained. That was the great desideratum—for I 
think every one who will cast his mind forward, 
will see that steam is to be a great element here- 


| after in the defense of this country. We went 


into it for the purpose of increasing our knowl- 
edge, our information, our means of defense. 
Hence it was that we contracted with the express 
provision that those steamers were to be fit for 
naval purposes in case the country found it expe- 
dient to employ them. That was the leading 
thought. 

Now, Mr. President, since the year 1840, Great 


Britain has had a line established between that 


‘ment, as they had lost by the enterprise. 


i 
it 
i 


country and the United States. By one experi- 
ment, by one exertion of skill in naval architec- 
ture, the Collins line it is admitted has surpassed 
all the ships which had preceded them. Theown- 
ers accomplished more than was anticipated, and 
they put in a claim here for additional onie 

t was 
a great triumph, with the little experience which 
we had in ocean steaming, to pass, by one step, be- 
yond the examples which had been set for us. 
And there we stand now, with regard to steam, 
and in the perfection of naval structure for steam- 
ships. 

t was so great a triumph that it commended 
itself to the favorable consideration of Congress, 
and I think they had ample reason for doing what 
they did. Ifthe country should unfortunately 
be thrown into a war to-morrow, we would re- 
alize enough out of the consequences which have 
followed from the contract in the construction of 
vessels, in the improvement of machinery, and 
all the means and appliances which are indispens- 
able to the country in the case of a war,to pay 
for what we have done. We have experienced 
enough to reward us for all the expenses which have 


: been paid; and it was in view of such a contingency 


that L felt myself justified in 


ving an additional 


i 
; sum to the Collins line; and if it be necessary to 
; Sustain this line also, I think it has claims, not 
. to be sure of the same character, but appealing 


: Congress. It is, I repeat, a pioneer line. 


equally strong to the sympathy and support of 
t comes 


' before you under disadvantages. It undertook, at 


; the accom 


a time when the experiment had not been tried, 
pope of a great thing. It has done 
it reasonably well; and now, when others have 
learned from it to do better, it is no reason why 
we should abandon it. y 
Sir, I have spoken a great deal longer than I 
intended; but I have felt some sympathy with 
this line. Tt has sustained itself under these cir- 
cumstances, and I believe they are willing to con- 
tinue to run. It has done a great deal for inter- 
communication between the two countries. I, for 
one, am willing to continue to give it support. 
Mr. BAYARD. I shall not detain the Senate 


‘long with the remarks which I have to make. 
But I feel it due to myself, as I voted in favor of 


; the increase of the appropriation to the Collins 
`i line, to state the principal reasons why I think 


there is a difference between the appropriation 
then granted and that just asked for now. The 
present amendment proposes to increase the com- 
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nsation to the lines of steamers running from | 
the United States to Bremen and Havre. When 
the question came before the Senate on the in- 
crease of the appropriation to the Collins line, I 
viewed itas a national question. I then stated, 
in the remarks which T made, that | would not 
hereafter go for any extension of compensation 
to any other line, unless it was a similar case. 
The Government had adopted, whether wisely or 
not it ts too late to determine, the policy of estab- 
lishing a line of steamers which it was supposed 
would be made*valuable for certain purposes in 
time of war, and in the mean time, during peace, 
be used for the purpose of mail transportation. 
The Collins line, running from New York to Liv- 
erpon!, had entered into a contract for the con- 
struction of steamers to transport your mails 
between New York and Liverpool—the great line 
of postal communication, not only with England, 
but with Europe. The moment that contract was 
made, a rival line previously in existence under 
the patronage of the English Government, was 
doubled in its service. In order to compete with 
this rival line, the American contractors were 
obliged to enlarge the size of their vessels to give 
greater speed, and necessarily incurred greater 
cost in the construction. Under these circum- 
stances they came forward and asked of you an 
additional appropriation. A new element, as I 
conceived, ned entered into the question after the 
eontract was made. There was a direct line, 
which was supported in part by the treasury of a 
foreign Government, established in opposition to . 
the Collins line, and we were called upon, under 
all the circumstances, viewing the matter in a 
national point of view, to increase their compen- 
sation. 

But, sir, I cannot perceive that this line stands 
in the same position. I know of no foreign Gov- 
ernment which has established a line to compete 
with the Havre and Bremen line. And that was 
the most material reason, in my judgment, for the 
increase of the compensation in the other case. 
The absence of this competition is a reason suffi- 
cient to induce me to vote against this increase of 
compensation. I might mention other reasons, but 
as this is sufficient, { will base my opposition upon 
this point, and will say that, until you can skow 
that a foreign Government is about to establish, or 
has established, a line to run in competition with 
this line, | cannot vote for the amendment. 

Mr. HUNTER. The Senator from Massachu- 
getts, (Mr. Davis,} if T understand him, supports 
thisamend ment for ratheran extraordinary reason. 
Jf [ understand his argument, the tendency of the 
maintenance of this line will be to cheapen labor by 
encouraging emizration. I thought that the hon- 
orable Senator was in favor of what is called a 
protective system, because, as they say, it will 
increase the price of labor. I never believed that 
the reasoning advanced to support the principle 
was correct; but I had supposed that the ground 
upon which it proceeded was, that it was toin- 
erease the price of labor. Now I hear that this 
protecting system is to be introduced for the pur- 

of chenpening labor. 

Mr. DAVIS. Thatis not what I said. I said 
that that would be one of its results, and I thought 
ar wond be agreeable to the free traders. That 
is all. 
Mr. HUNTER. The free traders believe that ` 
the best way to compensate labor is to throw 
everything open to free competition; that you se- 
eure them more comfort and more beneficial influ- 
ences when you expose our workmen to whole- 
some influences from competition. That is the 
doctrine of the free traders. I say, in relation to : 
what the Senator has said, that I desire emigration, | 
like everything else, to be conducted on the prin- 


ciple of free will. 1 do notsuppose that it would . judgment, is improper. 


be proper for us to build ships, and be at the ex- | 
pense of running them, for the purpose of trans- : 
porting emigrants here. No, sir; we will give a ' 
ospitable welcome to all that will come; but 
surely we are not bound to enter into the business | 
of building vessels for bringing them over. 
But he says that we ought to support it because 
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it is calculated to increase the mail facilities and 


i ponn communications between different countries. 


acknowledge that it is beneficial to facilitate the 


shat l 4 li cannot agree in the commendation of this s 
postal communications, provided it can be done ! which gentlemen give it. 


upon the self-sustaining principle. Is it not enough | 


that we have already taxed the Post Office De- 
partment for carrying the mails beyond what the 
steamers bring us in the way of receipts, but 
must we be called upon to extend this principle 
and pay for the carrying of letters to all parts of 
Europe, for nothing, or next to nothing? Or are 
we to adopt the other and better principle, that 
we will leave the business to support itself? 

But the gentleman says that we get paid back 
for this by improvement in shipping, by im- 

rovement in machine-shops, and in yards. And 

e says that if we were to have a war, the result 
of that experiment would be that we would be 
able to engage in the war under more favorable 
circumstances. And, sir, how does he sustain 
that proposition? He says that the Collins line 
sprung suddenly into existence, and that it eclipsed 
all the British experiments that had been started, 
and fostered by protection. How was it that we 
were enabled to eclipse those British experiments 
which had been founded upon Government pro- 
tection? Was it not because our steam marine 
had been reared upon the principle of free compe- 
tition here at home, and without protection; and 
that human ingenuity had been éxercised in se- 
curing to it the profits of its own labor, which our 
mechanics had developed and started and sup- 
ported ? 

Mr. DAVIS. I will ask the Senator if he thinks 
any one of the Collins ships would have been 
built if it had not been for the advance made by 
the Government? 

Mr. HUNTER. I have believed that if the 
Government had not interfered before this time we 
should have had mail-steamers as good, and per- 
heps better than the Collins line, carrying the 
mails wherever they would have paid. Ånd I be- 
lieve, that so far from being better able to go into 
war on account of that experiment, and to support 
the Navy, it has proved an incubusto the progress 
of the naval service. You have expended money 
in this reckless experiment which ought to have 
gone to the Navy; and you have absolutely sent 
ships afloat which have proved to be incapable of 
naval purposes unless as mere transports. If, in- 
stead of doing this, you had appropriated the 


money to the Navy proper, to build screw-pro- ; 


. pellers—which is the form that the steam war ma- 
: rine is assuming over all the rest of the world—it 
‘ would have been much better. So far, then, from 
: contributing to our naval distinction, I believe it is 
. the reverse; that it has put us back, and we have 


expended our money in the improper direction. 
That is one of the reasons why I am unwilling to 
go further. I believe that so far as the war marine, 
the Navy is concerned, it has to be supported out 
of the Treasury. That is a national concern; but 
so far as these commercial enterprises are con- 


_ cerned, either to transport passengers or commod- | 
_ ities, that we should support them under the idea |! 
_ that they will even compensate us in the way of 


postages, is futile. The idea of entering into such 
an enterprise for the purpose of transporting com- 
modities and passengers, is to me utterly odious, 


! for it does not become the Government to enter 


into such enterprises, which belong to individuals. 
I think that instead of giving a spur to the progress 
of our people by such miscalled assistance as this, 
we impede and gag them. : 

Mr. MALLORY. 1 voted against the appro- 


. priation for the Collins line last year, and with 


the lights now before us, I shal! feel it my duty 
to vote against every increase of compensation to 


i steam lines. This system of legislation, in my 


We saw last Congress 
our halls crowded with agents to obtain the in- 
creased compensation. e were not blind to the 
fact. Agents came here to prosecute legislation 
through Congress for that line. The idea was 
then prominently held out, that this would be a 
system by which the transportation of the mails 
would be self-sustaining; but we now find that the 


New Senizs 


| argument is based alone upon what is considered 

| national pride and the speed of the vessel. Sir, I 

ystem 

t Such “ rickety” con- 
cerns, which is the proper term applied by the 
Senator from Virginia to such vessels, have not 
one single element of war steamers, except in 
speed; and that is calculated rather to enable them 
to escape from than to meet an enemy. At the 
very moment that the great maritime nations of 
the earth are experimenting upon the subject, and 
have abandoned side-wheel steamers, why should 
we be called upon to legislate and appropriate 
money to keep up such a system? The navies of 
France and England and Russia, have all aban- 
doned, or are abandoning the side-wheel, and have 
resorted to the propeller. In regard to this par- 
ticular Collins line, an officer who examined them, 
in his report states distinctly that they could only 
be used for transports, unless the upper deck was 
removed; and then who does not know that if you 
remove the upper deck you would have the wheels 
four feet above the main deck? 

Now, sir, I do not mean to go into the details 
of this subject. I throw out this general view to 
show what has already been demonstrated by 
England and France, that side-wheel steamers are 
inapplicable for war purposes. Compare these 
with the shipsin the English navy. Great Britian 
this moment has twenty-nine propels) embra- 
cing gil of from one hundred and forty guns to 
six. ey have ships of the largest class, larger 
than our own Pennsylvania, and instead of 
adopting the ade whal, they have adopted the 
propeller system. We have taken directly the 
reverse, and at the very moment that the mari- 
time nations of the earth are abandoning the sys- 
tem, we are expending millions to kepa up. 

In regard to what the Senator from Massachu- 
setts has said about this system cheapening the 
fare of emigrants across the Atlantic, every Amer- 
ican, as a matter of course, welcomes those who 
come from downtrodden nations, but the emi- 

rants do not comein steamers atall. They come 
în sailing vessels, which will always exist in spite 
of our legislation. The system of legislating thus 
to dole out money to steam lines, when they come 
here and demand it, will encourage this state of 
things, for the Senator knows well that when we 

. give to one, it encourages another to come and 
demand the same. As the Senator from Virginia 
has correctly observed, open this thing to compe- 


| tition, and my word for it, there will be an im- 


provement in the vessels much greater than has 
yet taken place. Open itup to all who will build 
ships ‘to run in competition, and it will be the 
interest of each to have the best kind of vessels. 
Mr. RUSK. Ido not intend to protract this 
debate. I am notdesirous of doing so. I wasin 
hopes that the vote would be taken upon it with- 
out discussion. If I was anxious to go into the 
argument--if we had time to do it—I might answer 
‘the Senators. The Senator from Florida says 
that this Collins line of ships are ‘ rickety” con- 
cerns. The London Times did not call them rick- 
‘ety concerns. I know it was contended, at the 
_ time the Collins line appropriation was before the 
Senate, that the Cunard line did not get the im- 
, mense amount of money from the British Govern- 
! ment which we asserted it did. But I see from 
i reading the London Times that they have candor 
i enough to admit that the Collins ships are supe- 
; rior, and it advised the Government of Great Bri- 
| tain to abandon the contest, for which they were 
| paying a million and a quarter per annum. 
| r. BAYARD. I do not intend to protract the 
| discussion further than to reply to the remarks of 
the honorable Senator from Florida. He states 
it as a fact that all the maritime nations of the 
earth haveabandoned the system of the side-wheel 
and resorted to the propeller construction of ves- 
sels for war purposes. I state that Great Britain 
at least has not abandoned the system for one. 
The steamers connected with her postal service 
have been constructed so that they may be used 
for some purpose in time of war. The difference 
between Great Britain and ourselves is, that we 
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have chosen to take only a part of it and not go 
on with the system of making sufficient appropri- © 
ations to increase the navy proper by means of 
propellers, which I admit are the proper vessels 
for war purposes alone. But because you do not 
choose to make appropriation sufficient for the , 
support of your Navy according to the most mod- - 
ern maritime warfare, is that any reason for the » 
abandonment of another system which not only 
connects itself with a state of war, but is intended . 
also for general benefit to the country in time of ' 
peace, and connects itself with your postal sys- l 
tem? i 

As I have said, I cannot vote for the appropri- 
ation proposed by the amendment, but J object to 
assaulting a system, which assault is grounded 
upon a state of facts which do not exist. Great 
Britain has not abandoned the system, nor has 
she deemed it proper in all these cases that the 
steamers should be propellers. I admit that in 
reference to the navy proper, she has adopted the 

ropeller system, as I think all nations should do. 
Teese induced to make these remarks merely with 
a view to correct what I believed was a misappre- 
hension. 

Mr. BORLAND. 1 desire to say that I shall 
vote against this proposition for the same reason 
that I voted against the appropriation for the Col- 
lins steamers. 1 am unable to see any difference 
in the two cases, except that we gave a very large 
amount to the Collins steamers, and the amount 
proposed in this case is comparatively small. That 
is the only substantial difference that I can see. I 
have noticed one difference between the arguments || 
which are now used and those which were used | 
last year. Then postages were the foundation for 
the argument in favor of the appropriation. That 
seems to be abandoned now, and we have substi- 
tuted for it the carrying of emigrants and freight. 
The principle remains the same, but the ground 
adopted for the argument last year seems to be 
abandoned, and we have new ones in their places. 

Mr. JAMES. Mr. President, on the question 
of the proposed amendment now under discussion, 
I would not offer any remarks, were it not that I 
consider the honorable Senators from Virginia and 
Florida [Messrs. Hunter and Mattory) to have 
stepped aside from the subjectin debate, to attack 
a measure adopted some time since by Congress, 
and in which I took some part. I have reference, 
sir, to the act granting additional compensation to 
the Collins line of steamers, for the transportation 
of the mail between New York and Liverpool. 
On that occasion, I differed from both these Sen- 
ators in opinion, nor have I seen or heard any- 
thing since, not excepting what they have said to- | 
day, to effect the least change in my opinion on || 
that subject, nor to cause me to regret the part I | 
took in the business, nor the vote given by me. 'i 
On the contrary, the adoption of that measure, : 
which gave me pleasure then, gives me pleasure 
still; and, contrary to the feeling expressed by my 
honorable friends, I consider the money well ex- 
pended, were the result to be nothing more than |: 
the gratification of ‘* national pride,” and the 
“ renown, honor, and reputation” the enterprise , 
has conferred upon us, which the honorable Sen- 
ator from Virginia [Mr. Hunrer] seems to regard 
so lightly. 

Mr. President, what is a people without national | 
pride? They can be butlittle better than savages. | 
To have national pride, is to be proud of our coun- | 
try, and is closely allied to patriotism. Surely it 
is a laudable pride that leads the citizens of one 
nation to emulate the greatness of another, and 
when, by comparatively small expenditures of 
money, that spirit can be gratified in the successful 
prosecution of great and useful enterprises, which : 
redound to the “ renown, honor, reputation,” and 
wealth of the nation, the means should not be 
withheld, Sir, we have recently voted to increase | 
the salaries of certain of our ministers abroad,and | 
very properly too, in my apprehension. But will |: 
it be pretended that these ministers could not have | 
lived, not only very comfortably, but very well | 
indeed, on their former salaries? I think it will | 
not. Why, then, increase theirsalaries? To enable | 
them to live in a style more nearly approxima- j 
ting to that of the representatives of the regal Gov- | 
ernments of Europe; and this purely from a feeling 
of national pride, that will not permit us to suffer | 
reproach to be cast upon us abroad. Itisa noble. 
feeling; and as long as I may live, I hope to see it i; 
maintained by every American citizen, and fos- |! 


\ 


i, tered and sustained by our Government. 
as this feeling of national pride shall animate the ; 


- gold and silver. 


So long 


> 


| 


Treasury. Such has been the practice of all civ- 
ilized Governments; and to this practice, in part 


breasts of this people, we have nothing to fear |! at least, do Great Britain and France owe the com- 
from all the rest of the world combined. So long, | manding position they occupy in science, literature, 


a foreign invader can never plant his feet on our 
shores. Crush it, and our liberties are gone. 
For my own part, Mr. President, I believe there 
is something worth legislating about besides mere 
dollars and cents. Some things there are, in my 
estimation, far more important to our country. 
And while we should carefully guard the Treas- 
ury against wanton waste, I will never consent to 
be one to stand by it as a surly watch-dog, to bar 
all access to its deposits in every case except 
when stern necessity may open its vaults. It is 
my impression, sir, that the United States Treas- 
ury is the repository of the people’s money, and 
that there can be no better use made of the excess, 
after having fully provided for the wants of the 
Government, than to expend it for purposes and 
on objects calculated to promote the public good. 
I would got recommend measures to empty the 
Treasury and to impoverish the Government; 
neither would I act the miserly part, and, from 
the mere love of money, hoard it up, and thus 
withhold the benefits it might otherwise confer. 
We are asked, ‘ How can it minister to the re- 
nown, the reputation, or the glory of our nation 
to keep up at the expense of the United States 


Treasury such enterprises, such steamers, as can- | 


not support themseives??? And again: “I ac- 
knowledge that it is beneficial to facilitate postal 


_ communications, provided it can be done on the 


self-sustaining principle.” Once more: ‘If we 
could open a new line of legitimate business, which 
would spring up and support itself upon the le- 


 gitimate fruits of industry, | acknowledge it would 


redound to our national honor and reputation.” 
Now, sir, from all these remarks, I can deduce but 
one isolated idea: it is, that nothing can redound 
to the glory, honor, and reputation of our coun- 
try, except it shall return to the Government at 
least dollar for dollar for the expenditure. This, 
truly, is calculating national renown, glory, honor, 
and reputation on the basis of the standard value 
of gold and silver—a rule that never occurred to 
me before. Of course, if dollar for dollar would 
give to our country a certain amount of renown, 
glory, honor, and reputation, or, in the Senator’s 
language, if “anew line of legitimate business ” 
would give us a certain amount of those commod- 
ities, then, by the same rule, a profit of one hun- 


' dred per cent. would increase them prodigiously. 


My own opinion is, that the renown, honor, 
glory, and reputation, of either nation or individu- 
al, that rests on, or is created by money and 
money-making, is not worth much; and if this re- 
sult is all the people of the United States are to 
realize from Government expenditures, it would 
seem to me that they will not have much to thank 
us for. 

Mr. President, what constitutes the true basis 
of the renown, glory, honor, and reputation of a 
nation, and for which, while thankful to a higher 


Power, they have good reason to indulge in a be- | 


coming degree of national pride? Sir, in my esti- 
mation, those great and important characteristics 
rest principally not on wealth, but on the govern- 


` ment of a nation—on its political and civil institu- 


tions, the virtue and intelligence of its people, its 
equity at home and abroad. In a nation where 
these approximate nearest to perfection there is 
no need to purchase a counterfeit reputation with 


be sure to meet their reward; there works of civ- 


ilization and art will spring up; there national and | 


individual wealth will accumulate; and with these 
will the national greatness be built up and estab- 
lished. On this greatness will be reflected the 
‘renown, glory, honor, and reputation”’ of the 
nation, created by its moral and political charac- 
ter. Sir, nothing can add more to this national 
greatness than progress in civilization and the arts; 
and every dollar expended by the Government to 


promote these, though it may not be returned di- : 
rectly to the Treasury, will yield a tenfold profit || 
` to the people, from whom it was first derived and | 


whose property itis. On this view of the subject, 
sir, my opinion is, that Congress is, or would be, 
fully justified in extending pecuniary aid to enter- 
prises to extend civilization and the arts asa gen- 
eral benefit, even without the expectation or 
promise of a direct remunerating return to the 


There talent and industry will ` 


| 


and the arts. 

Mr. President, it was on the ground of the gen- 
eral ben-fit to be conferred that I, as well as 
others, advocated and voted for the additional 
compensation to the Collins line of steamers. lt 
was neither predicted nor promised, to my knowl- 
edge, as the Senator from Virginia [Mr. Hunter] 
would seem to infer, that “ postages were to in- 
crease immediately,” so as to make the transport- 
ation of the mail a self-sustaining business. The 
gratification of national pride, the vast benefits 
conferred on the country by means of the import- 
ant mechanical improvements arrived atin the 
process of constructing the vessels that compose 
that line—the powerful effect produced in conse- 
quence on our merchant steam marine—and also 
the beneficial effect that might be expected to re- 
sult to our steam navy—these were the principal 
causes urged, and constituting the main ground 
on which the appropriation was made; and I 


` allege, sir, that it was money well expended, even 


if a single dollar of it were never returned. But 
the Senator from Virginia infers that, had not 


i Congress interfered in the construction of these 


ships, private enterprise and competition would 
have caused ships to be built, as good as these, 
if not better. If things were not as they are, no 
one can tell how they would have been. Private 


i enterprise, without Government aid, might have 


produced all that the honorable gentlemen im- 
agines, and it might have produced nothing. This 
is a mere matter of opinion. One fact, however, is 
clear to my view—if the Government wished to have 
steamers built suitable for war purposes, to be 
placed partially under its control, with the right to 
take them into the public service whenever it 
might see fit, it was no more than right and just 
that Government should also contribute to pay the 
extra cost incurred on thataccount. But it has 
been said that these shipsare ‘‘ rickety” concerns. 


_ If they are so, whose fault isit? They were built 


': to the Government. 


in accordance with a Government contract, under 
the supervision of experienced officers of the 
Navy, who recommended them, when finished, 
To call them ‘rickety’? con- 
cerns is to pay but a poor compliment to those offi- 
cers. I know not how deeply versed the Senators 


| from Virginia and Florida [Messrs. Hunter and 


i 
t 
it 
| 


tt 
i 
i 
il 
iH 
| 

\ 


Matory] may be in the art of naval construc- 
tion; but, for my own part, I would much prefer 
to rely on the opinion, in this matter, of the Navy 
officers who superintended their construction, the 
unrivaled success which has attended these ships 
on the ocean, and the unqualified approbation be- 
stowed on them by the many thousands who have 
made passages in them. My honorable friends 
are the only persons I have ever heard of who 
pronounced them “rickety” concerns; and against 
this denunciation stands, it is believed, the full 
force of universal public opinion, at home and 
abroad. 

But we have also been told that these ships are 
unfit for war purposes, except to be used as trans- 
ports. And why so? They are asstrong as our 
navy steamers; have as good sea-going qualities, 


4 0 _ and, in point of speed, far exceed the best of them. 
just and equal laws, and its exercise of justice and | 


Why, then, are they unfit for general war pur- 
poses? Simply because they have side-wheels, 
while the British and French Governments are 


| building propellers. Here, then, is another denun- 


ciation, founded on a mere matter of opinion. No 
practical test has been had to decide the question. 
Perhaps we may be allowed, even in this country, 
to be as capable of forming a correct opinion on 
this subject as they are in England and France. 
The side-wheel steamer moves with much greater 
speed than the propeller, and, engaged in battle 
with the latter, can always choose her own posi- 
tion; if likely to be overpowered, she can readily 
haul off and leave her antagonist—neither of which 
the propeller can do. But the great apprehension 
with regard to side-wheel steamers seems to be the 
liability to have their wheels disabled in time of 
action; and some people appear to think that every 


i ball from an enemy must strike and demolish some 


part of the wheel or wheels; yet probably not one 
ball in an hundred would strike any part of the 
wheel, and all parts being of iron, there would be 
ninety-nine chances for the ball to glance without 
doing any injury for one against it; and great 
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damage mizht be done to a wheel, and yet leave | 
itin working order. Not only so, but should one | 
wheel be utterly demolished, against which there 
would be more than a thousand chances to one, 
the speed of the side-wheel steamer with her re- 
maining wheel would still exceed that of the pro- 
peler. For these and for other reasons—and [am 
not alone—my opinion ts, that for purposes of at- 
tack and detense, the side-wheel steamer would be 
superior; though before having studied the subject 
l was inclined to give the propeller the preference. 

Mr. President, we are told that the Collins line 
isan incubus on the Navy. By what figure of 
speech theal'egation can be made out, I amat a loss 
to know. True, it has been said that the money 
appropriated to them by the Government might 
have been expended in building steamships for the 
Navy. True, again—but what shoul: we have 
gained by that? These ships were constructed 
in accordance with Government orders. They 
are as well built as vessels of their class are built 
at ournavy-yards, and at about half the cost. We 
have net a steam-vessel of the same class in the 
Navy that can vie with them in speed. When- 
Zer the Government wants them, it can have 
them, and incorporate them intothe Navy. In fact, 
these ships may even now be virtually considered 
as belonging to the Navy, as ships in ordinary, to 
be armed, equipped, officered, manned, and sent 
to sea, whenever their services may be required. 
And when thus called into service, they will be 
quite as efficient as other ships of their class. 
How fuule, then, to talk of their being an incubus 
to our Navy, as though the Government, having 
expended ail its money, and exhausted all its 
credit, on the ships of the Collins line, now wished 
to build ships on its own account, but had not the 
means. 

But, sir, the honorable gentleman from Virginia 
{Mr. Hex rer] acknowledges, “ that it is beneficial 
to facilitate the postal communications, provided 
it can be done on the self-sustaining principle.’ 
For one, [ am willing to go further than this. 
Government claims the postal monopoly, for the 
carriage of letters, &e., not only on the land, but 
on the ocean; and officers, seamen, and passen- 
gers conveying letters from abroad are compelled 
to deliver them at our post offices, where postage 
is charged on them. On the land and the ocean 
both, therefore, the Government ought to provide 
for the transportation of the mails, for the benefit 
and accommodation of every part of our commu- 
nity. Adopt the Senator’s principle, and what 
would be the result? Why, sir, a large propor- 
tion of the people of the South would be deprived 
of mai] accommodations; for I believe I am not 
mistaken in saying, that there is not a southern 
State, with the exception of Louisiana, in which 
the postages paid to the Government are any ne 
like the cost. 


off? Certainly not. But why are not the mercan- 


| 
| 
tile community, and all others who require it, just | 


as much entitled tosuch accommodations respecting 
foreign correspondence? The revenue from their : 
business, to the Government, entitles them to it, . 
and its importance to the whole country demands 
it, whether the enterprise be self-sustaining or not. 

Sir, I have nothing further to say on this sub- 
ject, nor should I have said so much, but for the 
sake of vindicating myself, and those who acted 
with me on the question of making the additional 
compensation for the Collins line, against what : 
appears to me an attack on us for our share in 
those proceedings, and which, in this discussion, ` 
I think, to say the least, is far-fetched and entirely ; 
out of place. i 

Mr. BORLAND called for the yeas and nays | 
on the amendment to the amendment; and they 
were ordered. 

Mr. RUSK. The first section of the amend- 


ment which the Senator from Virginia moves to ` 


strike out, proposes to give an additional allow- 
ance of $6,000 a year for the round trip. The 
latter proposes to give authority to the Postmaster 
General to release the persons from the contract 
on the allowance of a reasonable compensation. 
Mr. MORTON. As the yeas and nays have : 
been ordered, I wish simply to state the reason /' 
which will control my vote on this question, and | 
to show that I am somewhat consistent in my | 
course, I was at all times an opponent of the in- | 
crease of compensation to the Collins line; I voted | 
against it in all its different aspects; but inasmuch | 
aa the Congress of the United States have thought |! 


Shall we cut those accommodations |, 


proper to increase its compensation, I think equal 


Justice should be extended to the Havre and Bre- 


men line, and therefore [ shall vote for the propo- 
sition of the Senator from Texas. 

The yeas and nays being taken on the amend- 
ment to the amendment, resulted—yeas 31, nays 
12; as follows: 

YEAS—Messrs. Adams, Atchison, Bavard, Borland, 
Bradbury, Bright, Brodhead, Butler, Cass, Chase, Dawson, 
De Saussure, Dodge of Iowa, Fitzpatrick, Geyer, Hamlin, 
Houston, Hunter, Jones of lowa, Mallory, Mason, Norris, 
Pettit, Phelps, Pratt, Sebastian, Shields, Sumner, Under- 
wood, Walker, and Weller—31L. 

NAYS—Messrs. Bell, Cooper, Davis, Downs, Foot, 
Gwin, James, Morton, Rusk, Smith, Souls, and Spru- 
ance—1Q. 

So it was agreed to. 

Mr. UNDERWOOD. I shall move to amend 
the amendment by striking out all that remains of 
it after the words ‘‘ rescind the same,” so as to 
leave it that if they choose to abandon the con- 
tract, the Postmaster General may accept the aban- 
donment. 

The PRESIDING OFFICER, (Mr. Mason 
in the chair.) The Chair would inform the Sen- 
ator from Texas that the first section of his amend- 
ment having been stricken out, it is necessary to 
modify the second section by inserting the names 
of the company. 

Mr. RUSK. The opponents of the amendment 
have knocked the life out of it, and they may gal- 
vanize it to suit themselves. 

Mr. HUNTER. I will see if it is worth pre- 
serving. 

Several Senators. Vote it down. 

Mr. UNDERWOOD. I am not willing to vote 
it down. I wantthe amendment adopted with the 
modification which I suggest. If those gentlemen 
choose to abandon their contract, if they have as- 
certained that it is a money-sinking business, I 
am willing to relieve them from it; but I am not 
willing to pay them and leave it as a matter of 
discretion with the Department to pay what it 
pleases, they having made an unfortunate contract. 
If you will strike out the latter part of the section 
as I propose, and then leave the proposition, it 
will stand precisely in this way: If they are tired 
of your contract they may surrender it. If they 
choose to carry it out, they have a right to do it; 
but if they choose to surrender it, I am willing to 
permit it. I therefore move to strike out of the 
amendment the words, ‘* making such allowance 
as he may deem equitable and just.” 

Mr. BAYARD. What do the words “said 
companies or either of them” in the amendment 
as it now stands refer to? 

Several Senarors. We are going to vote it all 
down. 

The amendment to the amendment was agreed 
to; and the question recurring on the amendment 
as amended it was rejected. 


Mr. SOULE. 


explain in a few words its object. i 
the Postmaster General, through some oversight, 


forgot to ask an appropriation for carrying out | 


the contract which was entered into under a law 
passed at the first session of this Congress author- 
izing the establishment of a mail line between New 
Orleans and Vera Cruz. Congress has passed 
the law, but there is no appropriation to carry it 
out. It is with a view to remedy that oversight 
that I propose the following amendment: 


For carrying out the contract entered into by the Post 
Office Department under the law passed at the last session 


of Congress, establishing a tri monthly mail by steam ves- i 


sels between New Orleans and Vera Cruz, via Tampico, 
370,000. 

The amendment was agreed to. 

The amendments were then ordered to be en- 
grossed, and the bill to be read a third time. 

lt was read a third time and passed. 


INDIGENT INSANE. 

Mr. HAMLIN. I believe we have now acted 
upon the last of the appropriation bills. I have 
risen to submit a motion to the Senate, and I ask 
for its favorable consideration. It is to take up 
the bill making appropriation for the indigent in- 
sane. I hope the Senate will take it up. 1 do not 
propose to discuss it. I only ask its considera- 


tion, because it is desirable that we should have a 


vote upon it. 
Mr. BORLAND and Mr. WELLER. Take 


the homestead bill also. 


l propose an amendment, to: 
come in at the end of the first section; and I will: 
It seems that ; 


| bill cannot pass without discussion. We shall 
have the homestead bill, and Bennett’s bill, moved 

“as amendments to it. We have committees of 
conference at work upon disagreeing votes of the 
two Houses on appropriation bills. We shall not 
have time enough to dispose of the appropriation 
bills if we take up this controverted question. I 
hope the Senator will not attempt to force it upon 
the Senate. 

Mr. HAMLIN, I think this bill has passed 
the Senate twice, and the House twice, but not at 
the same session. All I ask is that the Senate 
will now take it up, and give us a vote upon it. 
If it will give it a favorable consideration, { shall 
rejoice. If it will not, be it so. 

Mr. CHASE. I hope the Senate will take up 
that bill, and l give notice that when it is taken 
up, I shall move to amend it by adding to it the 
homestead bill. ; 

Mr. BELL. That is, you will kill the bill if 
you van? 

Mr. BUTLER. It is very evident that the 

_ gentlemen intend to make a mere demonstration 
in favor of benevolence. 
i Mr. HAMLIN. It is precisely so, Mr. Presi- 
ent, 

Mr. BUTLER. If the gentleman intends to do 
it at this session, be it so. 

Mr. PRATT called for the yeas and nays on 
the motion, and they were ordered. 

Mr. BAYARD. Without committing myself 
to what may be my vote on this bill when it comes 
up regularly, and can be discussed, I shall now 
vote against taking up this or any other bill that 
will lead to discussion during this session of Con- 
gress, because I am perfectly satisfied myself that 
this is not the time to enter into the discussion of 
measures of thiskind. We yet have controverted 
questions connected with the appropriation bills to 
come beforeus. {f you desire to take up and pass 
measures that are not objectionable, I shall not 
oppose doing so; but I shall oppose measures that 
are to lead to a general discussion. If we get into 
the discussion of such bills, Senators will get heat- 
ed so that committees of conference will not be 
able to make their reports. 

Mr. GWIN. I give notice, that if the bill is 
taken up, I shall be compelled to bring up the Pa- 
cific railroad bill, which had its brains knocked out 
the other day. 

Mr. PETTIT. I only want to say that if the 
bill is taken up, I shall desire to have it read. 
[Laughter.] 

The question being taken by yeas and nays 
resulted—yeas 25, nays 17; as follows: 

YEAS—Messrs. Bell, Bradbury. Bright, Chase, Clarke, 
Cooper, Davis, Dawson, Downs, Fitzpatrick, Foot, Geyer, 
Hamlin, Houston, Mangum, Miller, Morton, Rusk, Sebas- 
tian, Shields, Smith, Spruance, Sumner, Underwood, and 

| Weiler—25. 

NAYS—Messrs. Adams, Atchison, Bayard, Borland, 
Brodhead, Butler, De Saussure, Dodge of Iowa, Douglas, 
Gwin, Jonesof Lowa, Mallory, Mason, Norris, Pettit, Pratt, 
and Walker—17, ‘ 


| So the motion was agreed to,and the Senate, as 
1 
1 
1 
i 


I; 


in Committee of the Whole, proceeded to consid- 
er the bill from the House of Representatives, 
: & making a grant of the public lands to the several 
: States of the Union, for the benefitof indigent in- 
‘| sane persons. ”? 
Mr. DODGE, of Iowa. 
| bill by adding to it what is commonly called the 
| homestead bill, divested of the feature which is so 
| objectionable to my friend from Mississippi, [Mr. 
Apams.} T suppose there will be no sort of oppo- 
sition to the amendment. I believethat the Senate 
is exceedingly anxious to vote for the passage of 
the homestead bill, and therefore I will not detain 
it by saying anything further. 
; Mr. BELL. The bill forthe relief of the indi- 
i gent insane has passed the rigid examination of 
| several select committees—committees chosen to 
| examine it specially in reference to the provisions 
| that could be prudently and constitutionally made, 
| appropriating a portion of the public domain for 
ithe relief not of the thirty thousand insane per- 
| sons in the United States—ihe number shown by 
| the late census—but for the relief of some four- 
| teen or fifteen thousand indigent insane persons, 
` who have no means, no family, no influence, po- 
| litical or otherwise, that can ever reach the heart 
| or affect the feelings of this assembly or the other 
i House of Congress. You have passed hundreds 
of bills founded upon what has been supposed or 


I move to amend the 


Mr. GWIN. It is perfectly evident that that jį alleged to be extraordinary suffering, privation, or 


THE CONGRESSIONAL GLOBE. 


March 3, 


1092 

claims upon the bounty or gratitude of the Gov- 
ernment. You have gone even to the remote heirs 
of those who are alleged to have shed their blood, 
or wasted their property, or suffered privations in 
the Revolution, and showered your bounty upon 
them. You argue or pretend that all this is but 
justice, and what is due to patriots and the de- 
scendants of patriots. But neither impartiality 
nor gratitude, nor a generous and beneficent policy ' 
can be shown to lie at the bottom of allthis. It 
is interested and for display mainly, and grants of : 


this kind are seldom made except under the pres- | 2 | 
"i cept in the consciousness of a just and noble act. 


sure of personal or political influences. 

I have said that there is no equal justice or 
impartiality in the distribution ot bounties by 
Congress, Take the class of beneficiaries distin- 
guished, or supposed. to be distinguished, as revo- 
lutionary. What sort of justice have you done to 
the soldiers and patriots of tne Revolution? lcan 
hardly suppress my indignation, when I call to 
mind the treatment which the gallant men who 
fought the battle of King’s Mountain have received 
at the hands of the people, or at least of its organs 
and of the Government. Nota man who fought 
in that battle, or the name of any of his descend- 
ants, is inscribed upon the pension lists on account 
of that battle; and for that reason I suppose it is, 
for I can conceive of no other, that the battle of 
King’s Mountain is no longeraccounted one of the 
battles of the Revolution. No longer ago than last 
year I saw going the rounds of the leading jour- 
nals of the United States, and even in such a re- 
spectable journal as the Intelligencer of this city, 
what purported to be an enumeration of the battles 
of the Revolution, in which King’s Mountain 
was left out; and l tell you, sir, that it is not 
very national for those who represent the section 
of the country where there are now some thou- 
sands of the descendants of the heroes in that bat- 


tle; of those who voluntarily rallied on that occa- | 


sion—perhaps the very crisis of the Revolution in 
the South—of the brave men, who at a moment’s 
warning grasped their rifles, mounted their own 
good steeds, pursued and overtook the enemy, ad- 
vantageously posted on the top of a mountain, but 
nothing daunted attacked him on all sides, and 
after repeated charges, and under a discharge of ' 
musketry and rifles, so rapid as to envelop the 
mountains for hours in a sheet of fire, and finally 
compelled his surrender. I say it is no easy mat- 
ter for the representative of such a race of men, 
when he finds that not one cent of the millions of 
money lavished in pensions and bounties by this 
Government has ever been distributed among them, 
to form any high estimate of the patriotic spirit, or 


the gratitude or the justice of the Government, or || 
of the disinterested generosity of those who are |; 


always so prompt to vote donations to soldiers. 
Just consider the treatment of the conquerors at 


King’s Mountain in the Revolution, and then turn ' 


to the history of the last few years in relation to 


this practice of granting pensions and bounties to : 


soldiers. Not only every man who fought in 
Mexico has either been put on the pension list, or 
made the recipient of a tract of land, but even all 
those who enrolled themselves for that war, and 


marched, though they never reached the enemy’s | 


tountry, or heard the report of an enemy’s gun, 


i 


genius—the celebrated De Foe. He was the first 
man who brought prominently into view, and 
urged with irresistible eloquence, the moral obli- 
gation of society to support the unfortunate and 


stricken lunatic, whose reason is overthrown, but : 


who still belongs to the human family, and en- 
titled to all the sympathies and charities of the 
public. 

I repeat my appeal to the members of the Sen- 
‘ate to consider that here they have an opportunity 
to give a vote which can never be impeached for 
selfishness, because there can be no reward, ex- 


Though they are not finally disposed of between 
the two Houses, I have no doubt they will be 
without interruption. I therefore make this ap- 
peal to the Senate. Let us pass this bill, then we 
will take up the homestead billand Bennett’s land 
bill, and we can pass them all, if such is the pleas- 


: ure of the Senate. 


Mr. PETTIT. Mr. President, without saying 


| whether I favor or disfavor the original bill taken 


up by the Senate, I must be 


permited to say that 
I favor the amendment move 


by the Senator from 


; Towa, and that I desire to discuss it at some con- 


. siderable length before the Senate. 


. Those for whose benefit the bill provides can .. 


never be heard here. They have no voice in the 
' public councils; they have no agentsto press their 

claims, except the gentle and unobtrusive friends 
_ of suffering humanity. 


I wish to say to my honorable friend from Towa, 


[Mr. Dopner,] with regard to the amendment pro- 


viding for the landless and the homeless, which | 


he so earnestly presses upon our attention, and 
insists upon ingrafting it upon this bill as a 
measure of superior importance, that I hope he 
will reflect that the bill now before the Senate, and 
which he seeks to defeat, proposes to provide for 
those who have neither land nor home nor mental 
_hor Physical power to acquire the one or the other 
—for those who are doomed to be forever landless 
- and homeless—and there are fifteen thousand such 
in the United States. The landless and the homeless 
—are they more ours, do they more belong to us, 


and appeal more strongly to our sympathies, to | 


| our humanity, and have a stronger claim upon our 
il justice, and our charity, and our bounty, than 


| home, and can never hope to have? If the land- 


‘less and the homeless are really more meritorious | 


or more deserving of such a donative as this—for | 


they are both donatives—then let the homestead 


that. Ifthe other class of claimants to which I have | 
referred are, in fact, more needy, more destitute, ' 


' the greater sufferers, and therefore have stronger 
claims upon the bounty and generosity of the Gov- 


i: ernment, then let them have priority. Why should 


we clog this bill with any others? The House of 
Representatives has responded to the justice and 
propriety of passing both these bilis. It has 
passed both. It has sanctioned as fully the bill 
for the relief of the indigent insane as the other; 
and why will my honorable friend do such injus- 
tice to his own heart in offering an amendment 
which will destroy the bill now before us. I can- 
not conceive that he has a heart so callous to the 
claims of suffering humanity, as to deny that any 
provision is due to those stricken and unfortunate 

eings, who are insensible alike to the possession 
or the comforts of home. I believethat the honor- 
able Senator does injustice to his own feelings by 


the House. The object of this bill is one that 
commends itself to our admiration, and is entitled 
to receive our support. It appeals to all the gen- 
erous and noble feelings of our hearts. Why, 
; then, clog it, or do any act which would endanger 
| its passage. 


have been rewarded with extraordinary bounties. 

Am I not justified, then, in characterizing this 
so-called generous and patriotic feeling which finds 
ventin military pensions and bounties, as deceit- 
ful and hollow—a humbug—a practice adopted 
more for the purpose of winning popularity and 
catching votes, than from any devotion to prin- 
ciple or sound policy, or to any sentiment of 
justice or humanity? But, sir, in the bill before 
us we have presented an opportunity for signal- 


izing a true and just and disinterested generosity. : 


‘Weare here invited to grant a portion of the pu 
lic domain to a class of our citizens who can never 
know or make any return to their benefactors. 


Yes, sir, you have now an opportunity of show- | 


ing what is in your hearts. This suffering class 
of indigent insane can give us no returns at the 
olls; no remunerating response to the benevo- 


ence, to the charitable disposition, and the phi- || 


lanthropic feelings of members of Congress. Some 
. - = n 

of them have clanking chains around them now, 

eating into their very bones; some of them are in 

desolate log-cabins and open pens, and some of 


them are secluded in dark pits, never seeing the | 


light of day. 
And here let me pay a tribute to an immortal 


| withdraw his amendment. 


If the homestead bill is attached as an amend- 


i ment to this bill, in all probability neither of them 


can at this session pass and become the law of the 
land. The amended bill will have to go to the 
House, and the rules of that body are such that, 
‘at this late hour of the session, no matter what 
| may be the feeling or disposition of the majority 

there, neither measure can pass. Letus pass this 
! bill for the relief of the indigent insane, and then 
‘| take up the homestead bill, and let us hope, let us 
expect, let us confidently rely upon the disposition 


and the landless, as well as the insane. They 
may be in the next degree to the class of per- 
sons proposed to be relieved by this bill. That is 
| what I propose. I hope my honorable friend will 
I have heard it inti- 
| mated that Bennett’s land bill will be tacked to 
| this. Let it be moved by itself also. After you 
t 


-| have provided for the indigent insane, for the land- 


‘less and homeless, then Jet us provide for the old 
States. That will come next in order. Bring 
them up consecutively. {[t fortunately so happens 
that we have disposed of our appropriation bills 
at rather an advanced period of the session—some 
fourteen hours earlier than is usual with Congress, 


and feeling of the Senate to relieve the homeless | 


proposing his bill as an amendment to this one, | 
for certainly to do so would defeat them both in } 


ʻi bill have the preference, and let us first vote for || 


Tt is a meas- 
ure that commends itself both to my heart and to 
my head—to my heart because it provides a horne 
for the homeless and a house for the houseless; 
and to my head because in my judgment it is one 
of the greatest and best measures for national 
strength and national defense that was ever de- 
vised by man. But, sir, whether I shall proceed 
or not depends upon the response that | shall get 
fromthe Senate. Iam unwilling to attempt to pro- 
ceed to the discussion of this measure and show, 
as I shall attempt to show, that it is for our na- 
tional strength and our national defense that we 
ought to adopt it, if I am to be interrupted by 
committees of conference or others which should 
come proposing to report. Will they have pre- 
cedence over me? Shall I be under any obligation 
either legal, moral, or from courtesy to suspend 


and yield? 
Several Senators. Of course. 
Mr. PETTIT. Is that theunderstanding? If 


so, ldo not desire to proceed, for itis the calm 


| attention of the Senate that [ want upon this sub- 
| those indigent insane who have no land, and no |, 


ject. I do not wantto be interrupted. I will not 
proceed unless there is a common understanding 
that I shall be heard for the course of three quar- 
ters of an hour. If that cannot be allotted—and 
there is no probability that it can be allotted—I 
shall certainly suspend now. 

Several Senators. Go on! Go on! 

Mr. BUTLER. I would not if I were the Sen- 


ator. 

Mr. PETTIT. I know my honorable friend 
from South Carolina is a good monitor. [Laughter.) 
Mr. President, I am satisfied that we shall not be 
able to accomplish any efficient definite action 
upon this subject during the remainder of this ses- 
sion. That I shall havea better opportunity to 
discuss, to a calm Senate at the next session, this 
whole subject, I have nota doubt. Knowing that 
the Senate is restive now, or that I must be in a 
few minutes interrupted, I shall prefer myself to 
decline going into a general discussion of the sub- 


ect. 
; Mr. ADAMS called for the yeas and nays on 
the amendment to the amendment, and they were 
ordered. 

Mr. DODGE, of Iowa. I feel that I would 
hardly do justice to the Senator from Tennessee, 
[Mr. BeLL,] or to myself, if I did not make some 
reply to his remarks. He has pronounced a eu- 
logium upon the heroes of King’s Mountain, and 
has paid a glowing tribute to our revolutionary 
ancestors. For one, in all that he has said in 
praise of that glorious band who stood to their 
arms in the hour of their country’s need, and 
aided in achieving her independence—who, taking 
their lives in their hands, and turning their backs 
upon everything ordinarily held dear and sacred, 
went forth to a seven years’ war, sometimes al- 
most naked and unarmed, to encounter in deadly 
strife the mightiest, proudest, and, until then, the 
most invincible nation on earth. Independence 
and liberty are the Hesperian fruits produced by 
their sufferings, heroism, and blood; and for one, 
I say, be not only just but generous to them. Has 
my friend from Tennessee any proposition for re- 
lieftothem? If so, I will go with him in support of 
it; and whilst rewarding the survivors of King’s 
Mountain, let us not forget those of other hard- 
fought fields, such as “Stony Point,” at which 
the dauntless Wayne stormed the British intrench- 
ments at the point of the bayonet, having knocked 
the flints out of the guns of his soldiers. 

Mr. BELL. Will the Senator allow me one 
word? I have done it over and over again, but 
have been silenced and put down. 

Mr. DODGE. Iam gratified to hear that the 
Senator has exerted himself on so many different 
occasions to accomplish something for these sur- 
viving veterans. I can truly say that I was not 
one of those who contributed to put him down, 
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or to dereat his measure. The Senator is, I be- | 


lieve, a friend to the homestead bill as well as ` 


mysen, and being so, l trust l shali have his vote 
end potent induenee for my amendment. | hope 
he wil not be for giving this bill, as he did the 
great Paciiic railroad bill, a preference over the 
homestead dill. fb cordially codperated with him 
in support of that bill, but I nevertheless thought 
that seme of his arguments and illustrations did 
istice to the homestead bill. 

Mr. BELL. 1 said not a word against it. 

Mr. DODGE. The Senator's word to me is 
swiicient for anything, I was going on to say, if 
he had not interrupied me, that his private decla- 
ration of friendship for the bill referred to after- 
wards undeceived me in regard to the matter. I 
know that whatever that Senator professes he will 
actup to. But when he makes a special appeal 
tome to do or not to do certain things touching 
measures before this body, | answer it by referring 
to the arguments and course of himself and others 
upon measures in which I feel a deep interest. 
The Senator from Arkansas [Mr. Borvanp] will 
well remember the occasion to which I allude, for 
he replied to the argument of the Senator from 
Tennessee. 

Mr. BELL. I said nothing against the home- 
stead bill itself, in my remarks to the Senator from 
Arkansas; but I said that the railroad bill, whilst 
we had it up, ought to precede it, or, upon the line 
of that, wherever it might be located, the home- 
stead bill would occupy the lands—that is, within 
the limits of the six miles in the State on each side 
of the road. 

Mr. DODGE. Very well. Did not my friend, 
when it was proposed to take up the homestead 
bill, and when there was time to discuss it, vote 
against taking it up? 

Mr. BELL. I said thatif you would lay down 
the Pacific railroad bill you would never reach it 
again; but I said not one word against the home- 
stead bill. 

Mr. DODGE. Be it so. I neither question the 
Senator’s sincerity nor consistency. 1 only wish 
to call attention to the fact that l, in the course 
which I am pursuing with regard to this bill, am 
doing nothing unfair nor unusual. l have not of- 
fered the amendment in a factious spirit. If my 
friend from Tennessee is friendly to the homestead 
biil, as I doubt not from his declaration that he is, 
and as I know he is from his private assertion to 
me on the subject, I have to ask him why he can- 
not vote to amend this bill? There is ample time 
to pass both measures, as they are known to be 

opular in the House of Representatives, both 
aving passed that body by large majorities. 
Why cannot we amend Miss Dix’s bill by adding 
to itthe homestead bill, and let the two measures 
for the benefit of the sane and the insane go pari 


passu, upon this, the last night of the session, and . 


give the people’s representatives an opportunity 
to do justice to the poor, the landless, and the 
homeless, as well as to those upon whom God in 
his inscrutable providence has laid the hand of 
misfortune. The latter class, from the smallness 
of their number, and the deep sympathy excited in 
the community in which they have their being, are 
now infinitely better cared for than the former. _ 

Mr. BELL. I said before, that a majority in 
the House, I understand, are in favor of both 
measures; but by their rules, it requires two- 
thirds to take them up. 

Mr. DODGE. I understand all that sort of 
thing. It was reiterated a hundred times and more 
when the river and harbor bill was before us at 
the last session. It was disregarded then, and the 
bill amended at the very last days of the session, 
and yet the bill became a law; and so it will be 
with this, if my amendment prevails. This two- 
thirds rule of the House, so often referred to here, 
to defeat or pass measures, has lost its terrors for 
me. For one, I am not willing to legislate under 
duress. The Senator makes a personal appeal to 
me to support this bill and help in its passage. 
Sir, these appeals have lost their potency with me. 
The treatment my State has received at the hands 
of the Congress soon to expire, has been such 
that I turn a deaf ear to them. The other branch 
of Congress has refused to Iowa the ordinary 
grants of alternate sections to aid her in the con- 
struction of railroads in which she feels the deepest 
interest, and yet has made like grants and much 
larger than those asked by us to adjacent sister 
States. : 
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What is this bill when stripped of the mock 
sentimentality and gallantry, if | may be allowed 


| so to speak, in which the Senators have enveloped | 
! 


' human scourges—the Asiatic cholera—has given |: 


it? Itis a naked proposition to issue ten millions | 
of French assignats, American paper money, | 
bank notes—called, if you please, land warrants; 
and for whose benefit? Nominally for the in- 
sane, but in reality for persons with all their wits 
about them. Speculators and money-changers 
will be its beneficiaries; land monopolists will go 
with this paper by the bale and absorb all the 
public lands along the lines of our proposed rail- 
roads and elsewhere. These things we are to vote 
for from considerations of mere personal respect 
to an accomplished and humane lady, and for the 
benefit of the voracious class of whom I have 
Spoken. 

Sir, the annual report of the Commissioner of 
the General Land Office, at the present session, and 
subsequent information received from the land sales 
in Illinois, furnish the most triumphant argument 
in support of the policy of granting alternate sec- 
tions of the public domain to aid the States in the 
construction of the railroads projected through the 
public lands which has ever been furnished upon 
any subject. These documents show that the re- 
served sections, held at $2 50 the acre, have not 
only been sold for that price, but considerably 
more; thus to the fullest extent realizing the ` 
prediction of my friend from Illinois, [Mr. Dove- ; 
Las,] and the other supporters of the Hlinois Cen- 
tral railroad grant, at the time when we struggled 
and fought through that beneficent measure, in op- 
position to the unceasing attacks of the Senator 
from Georgia [Mr. Dawson] and others, who 
hung upon it like vampires. Notwithstanding 
this triumphant result, and notwithstanding our 
roads connect with, and may be regarded as but 
simple extensions of those from Philadelphia, 
New York, and Boston, we were voted down in 
the House of Representatives; first, on one bill | 
providing for three roads, but granting three hun- 
dred thousand acres less than were granted to Ili- 
nois; and secondly, upon one road—the Burling- 
ton and Council Biat road—unconnected with 
any other, and giving us but a million of acres— 
Illinois having received three millions of acres for 
her road and its branches. 

In the wide range of suffering humanity, there 
are other objects of commiseration and sympathy 
besides the insane; and in my section, much more 
numerous. I refer to the sick and disabled per- 
sons employed in navigating the Mississippi river. 
Necessity as well as humanity calls loudly for the 
establishment of a marine hospital for the Upper 
Mississippi; and at an early day of the present 
session T brought this subject to the attention of 
the Senate, obtained a favorable report from our 
Committee on Commerce, and effected the passage | 
of a bill appropriating but $15,000 for the erection | 


| of a receptacle of this character at Burlington, in 
i lowa—a point favorably situated between the two 
' noted obstructions to the navigation of the Mis- 


sissippi, and between St. Louis and the great | 
trading towns of upper Illinois, Wisconsin, lowa, | 
and Minnesota. For this class of men it can be | 
affirmed that there is no provision made above St. | 
Louis; while the protecting arm and fostering | 
care of the General Government has always been 


extended in aid of the sick and disabled seamen, |, 


both of the Navy and of our commercial marine, | 
and more recently upon the Lower Mississippi and 
Ohio rivers. The boatmen and raftmen of the | 
Upper Mississippi are justly entitled to the bene- | 
fits of the several acts of Congress for the relief | 
of sick and disabled seamen engaged in foreign ' 
commerce and in the coastwise trade; but so de-' 
fectively supplied are the remote western waters | 
with hospitals and asylums for the sick, that these | 
benefits are almost wholly denied them. 

The unfortunate prevalence of Jate years upon 
our western waters of that most dreadful of all 


l 
this subject an interest beyond anything ever felt | 
in the early history of western navigation. The} 
absence of these hospitals scatters the pestilence, 
and spreads it in the cities, towns, and villages on 


our rivers; whereas if receptacles were prepared, l 
they would tend to concentrate and extinguish it |; 
by collecting the sufferers and preventing their in- |: 


tercourse with society. A person known toa 
boat’s crew to be suffering from this plague is put 
on shore wheresoever the boat can get rid of him, 
by persuasion or stratagem. The presence of the ` 


| 
| 


i 


; sufferer generally causes consternation, and he is 


neglected, often abandoned, and dies. The scourge 
is thus spread upon our rivers among the citizens 
on shore, and its mortality augmented among river- 


; faring men themselves. 


This very night the House has refused, by an 
overwhelming majority, to pass the bill we sent 
them for the erection of a marine hospital at Bur- 
lington, in my State, so much needed, than which 
no measure for the benefit of suffering humanity 
could be more loudly called for. And yet I am 
asked at this, the eleventh hour of the session, to 
vote for a bill for the issue of ten millions of paper 
money under the specious guise of aiding the un- 
fortunate. I will not do it! My State is suffer- 
ing under a sense of wrong, partial, and injurious 
legislation, which I shall resist and oppose as long 
as l have a voice or vote. 

Mr. ADAMS. The proposition contained in 
the bill under consideration I think decidedly ob- 
jectionable. The idea of making acorporation out 
of the limits of a State a freeholder within it, is to 
my mind objectionable. What is the proposition 
of the Senator from lowa? It is to give a home- 
stead to every poor man; now if to that we attach 
the proposition which I propose to make, of grad- 
uating the price of the public lands, and selling 
them at their intrinsic value, I do not know but 
that l shall be induced to vote for the bill. [Laugh- 
ter.] I can hardly conceive of any proposition 
more objectionable than the one which is made in 
this bill, not, sir, to the purpose of the bill which is 
to aid the different States in the support of theirin- 
sane. That is a benevolent object, but itisa work 
which belongs to each State, and not to the Federal 
Government. This Government never was formed 
for any such purpose. These are matters belong- 


_ ing peculiarly to the different States, most of which 


have been provided for, and others will be. Butif 


" you will improve the bill by adding to it the home- 


i it will not pass at this session. 
; to consume the time of the Senate. 


i 


stead bill, and then the graduation system, and sev- 
eral other projects which may be proposed, it will 
be a respectable proposition, and I am not certain 
but that I shall vote for it. [Laughter.] Bennett’s 
land bill has been suggested. I beg leave to say, 
in regard to Bennett’s land bill, that ofall the prop- 
ositions that have been made in the other branch 
of Congress, from the foundation of the Govern- 
ment to the present time, one so odious in its char- 
acter has never been made. The idea of making 
the old States freeholders, and the new ones ten- 
ants-at-will, is so abhorent to every principle of 
State sovereignty, and of equal rights, that it is as- 
tonishing to me that any man could ever conceive 
the idea ofso far abandoning the principle of doing 
to others as we would have them do unto us as to 
support. I must acknowledge, that I am astonished 
that such a proposition had ever been made. It 
is not however before the Senate, and I presume 
there is not a Senator here who will dare to offer it 
to this bil]. The bill which is before us is objec- 
tionable in its consequences—not in its object. I 
now inform the friends of Bennett’s land bill that 
Iam not disposed 
I hope the 
amendment of the Senator from Iowa will be 
adopted. It will not be much better than the ori- 
ginal proposition, but if the proposition is so 
amended that the good will overbalance the evil, 
the Senate may be induced to vote for it. If the 
proposition of my friend from Iowa is adopted, 
and then my graduation principle is also adopted, 
which is,in my humble judgment, calculated to 
do more for the Treasury of the United States, 
and the benefit of the citizens of the United States, 
than any proposed during the present Congress, 
the bill may perhaps pass. 


SUSPENSION OF THE RULES. 


Mr. DOUGLAS offered the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, (the House of Representatives concurring) 
That the 17th joint rule of the two Houses be suspended for 
the remainder of the session. 


A message was subsequently received from the 


' House announcing that it had agreed to the reso- 


lution, 
INDIGENT INSANE. 


The Senate resumed the consideration of the bill 
‘*making a grant of public lands to the several 
States in the Union for the benefit of the indigent 
insane.”’ 


Mr. BRODHEAD. Iagree entirely in the re- 
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marks just submitted by my friend from Missis- 
sippi in regard to the graduation system. I believe 
it 1s the only true manner of proceeding in regard 
to the public lands. Graduate and reduce their 
price, and you accomplish all, or nearly all that 
the advocates of the homestead bill, aud the bill 
to which this is an amendment, propose to accom- 
plish. Any other system will throw the expendi- 
tures of the land department upon the public 
Treasury I am one of those who believe the | 


land system ought to support itself as the post | 


office does. 


My object in rising now, however, is for the 


purpose of proposing an amendment, in which the 
old States, and especially the one which | have the 
honor to represent, have a deep interest. 1 mean 
the giving of one hundred and sixty acres of land 
to all who served in the war of 1812, and their 
legal representatives. I desire to place them upon 
the same footing with those who served in the war 
with Mexico. On the 20th of last December, I 
submitted a bill granting one hundred and sixty 
acres of land to the soldiers of 1812. That was 
more than two months ago. It went to the Com- 
mittee on Public Lands, and here, sir, by the ac- . 
tion of that committee is demonstrated the power 
of the western States upon this floor. 
mittee has not reported it back yet. Itis composed 
chiefly of members fromthe West. I know very 


well that that section of the country is fast grow- |: 


ing up. Every stroke of the woodman’s ax be- 
yond the Mississippi seems to enlarge their power 
and augment their dominion. 1 move to amend 
the amendment by adding to it the following: 
Sec. l. And be it further enacted, That the provisions 
of the several laws granting bounty lands to the officers and 
soldiers who have been engaged in the military service of 
the United States shall be, aud the same are hereby, ex 
tended so as to grant to each of the persons therein described 
a quantity of land which, in addition to that to which be 
may be entitled under any other law of Congress, shall not, 
in the whole, exceed the quantity of a quarter section, or 
one hundred and sixty acres; and each ot the officers, non- 


The com- ! 


commissioned officers, musicians, and privates, engaged in | 


the naval, marine, gun-boat, or flotilla service, or in defense 
of the coast, in any ofthe wars mentioned in said acts, shall 
be entitled to the benefits of said laws as thus extended. 

Sec. 2. And he it further enacted, That, after the passage 
of this act, all warrants shall be issued in the names of the 
persons who rendered the service for which they ar: granted, 
whether living or dead, and shall inure to the beneiit of the 
warrantee, ifliving, and if not, to the heirs specified in the 
several laws extended by this act; and failing those heirs, 
to the heirs at law of the warrantee, according to the laws 
of the place in which he had nis domicil at the time of his 
death; and all patents for lands located with any such war- 
rants shall, in like manner, issue to the warrantee; and, in j 
case of his death before the issuing of said patent, the title 
thereby conveyed shall inure to, and vest in, his heirs as 
aforesaid, or his or their assignees or devisees, as the case 
may be: Provided, however, That no person who has per- 
petrated, or attempted to perpetrate, a fraud on the United 
States under either of said laws as aforesaid, shall be entitle d 
to the benefit of any of the provisions of this act. 


I observe further, that this is carrying out the 
recommendation of the Commissioner of Public 
Lands. The bill has been well considered and 
prepared under the direction, and in pursuance of 
the advice of that officer. 

Mr. DOWNS. I should like to know of the 
Senator from Pennsylvania whether, if his amend- 
ment be adopted, he will vote for the amendment 
proposing the homestead bill? 


Mr. ADAMS. ‘Sufficient unto the day is the 
evil thereof.” 
Mr. DOWNS. I think the Senator might well 


vote for the amendment without having his added 
toit. But I take it for granted that he wishes to 
get up a particular class to the exclusion of others. 

Mr. BRODHEAD called the yeas and nays; 
and they were ordered. 

Mr. BELL. I hope we will take these things 
one at a time, and vote down the amendment. | 
Let us first pass the indigent insane bill; then the | 
homestead bill, and then the bill of the Senator ` 
frora Pennsylvania, | 

Mr. WELLER. I think we had better have 
them all in one bill. The first branch proposes to 


take care of those who cannot take care of them- '- 


selves; the second provides for the landless and | 
homeless; and the third takes in the remainder. | 
I shail vote for the whole of it. I think it is one | 
of the most charitable bills, and therefore Í shall | 
vote for the whole of it. 

Mr. BELL. You put those in the lead who 
are without sense or wit, and that is reversing 
all natural rules of wisdom and propriety. 

The question being taken by yeas and nays on 
the amendment of Mr. Bropueap to the amend- 
ment, resulted—yeas 18, nays 17, as follows: 


i 
i 
i 
| 
| 
| 


THE 


ii YBAS—Messrs. Adams, Atchison, Bayard, Brodhead, i sist in pressing it upon the Senate. Sir, who is 


i 
‘ 
i 


Batler, Cass, De Saussure, Dodge of Towa, Douglas, Fitz- 
patrick, Foot, Hunter, Norris, Pratt, Rusk, Souié, Under- 
wood, and Weller—18. 

NAYS—Messrs. Bell, Bradbury, Chase, Davis, Dawson, 
Downs, Geyer, Hanlin, Houston, Mailory, Mangum, Mil- 
ler, Morton, Smith, Spruance, Suamer, and Walker—17, 


So it was agreed to. 


Mr. ADAMS. I move to amend the amend- 
ment, by adding to it the following: 
That all of the public lands of the United States shall be 
subject to sale and entry atone dollar per acre; and any 
. portion which shall have been in market for five years or 
upwards, prior to the time of application to enter the same 
under the provisions of this act, and stiil remaining unsold, 
shalt be subject to sale at the price of seventy-five cents per 
acre; and ail the lands of the United States that shall have 
been in market for ten years or upwards, as aforesaid, and 
still remaining unsold, shall be subject to sale at fifty cents 
per acre; and all of the lands of the United States that shail 
have been iu market for fifteen years or upwards, as atore- 
said, and still remaining unsold, shail be subject to sale at 
twenty five cents peracre ; and all of the lands of the Uni- 
ted States that shall have been in market for twenty years 
and upwards, as aforesaid, and still remaining unsold, shall 
be subject to sale at ten cents per acre; and all lands of the 
United States that shall have been in market for twenty-five 
years or more, shali be subject to sale at five cents per acre: 
Provided, ‘This section shall not be so construed as to ex 
tend to lands reserved to the United States, inacts granting 
jand to States for railroad or other internal improvements, 
or to mineral lands held at over one dollar and twenty-five 
cents per acre. 
vind be it further enacted, That uponevery reduction 
in price, under the provisions of this act, the occupant and 
setiler upon the lands shall have the right of preémption at 
such graduated price, upon the same terns, conditions, re- 
strictions, and imitations upon which the public lands of the 
United States are now subject to the right of preémption, 
until the next graduation or reduction shall take place ; and 
if not so purchased, shall again be subject to right of pre 
; emption for twelve mouths as before, and so on from time 
to tune, as reductions take place: Provided, That nothing 
in this act shall be so coustrued as to intertere with any right 
_ Which has or may accrue by virtue of any act granting pre 
emption to actual settlers upon pubbe lands. 
| And be it further enucted, That any person applying to 
enter any of the aforesaid lands under the provisions of the 
eighth and ninth sections of this act, shall be required to 
make affidavit before the register or receiver of the proper 
land office, that be or she enters the same for his or her own 
| use, and for the purpose of actual settlement and cultiva- 
tion, or for the use of an adjoining farin or plantation, owned 
or occupied by him or herself, and together with said eutry, 
he or she has not acquired from the United States, under 
the provisions of this act, more than three hundred and 
twenty acres according to the establisbed surveys; and if 
any person or persons taking such oath or affidavit shah 
swear falsely in the premises, he or she shall be subject to 
all the pains and penalties of perjury: Provided, That any 
person entitied to a preémption shali be authorized to enter 
forty acres of the public laud, to include the dwelling-house, 
at ten cents per acre. 


Mr. BELL. I only express the hope that no 
friend of the homestead bill, or of the soldiers of 
1812, will vote for that proposition, for it will ; 
merely overload the other two measures. ; 

Mr. CHASE. [I trust I shall have the atten- 
tion of the Senate for a moment, while | makean 
appeal to Senators in relation to these two meas- 
ures. It is well known that we have made effort 
after effort to get up the homestead bill. These: 
efforts have failed because the appropriation bills |' 
claimed precedence. No vote yet taken furnishes 
a fair expression of the sense of the Senate upon : 
i that great measure. It is dear to the hearts of a. 
; vast number of the people of this country. It is 
dear to my own heart, and [am extremely anxious ` 
that the Senate shall act upon it at this session. | 
Other bills have passed the House, in which many | 
Senators feel a particular interest; but these two ' 
measures, the bill for the benefit of the insane and | 
the homestead bill, claim at this moment a sort of | 
precedence over all others, and seem, in some de- | 
gree, to conflict with each other. | 

I wish to make an appeal to the friends of Miss |: 
Dix’s bill. I ask them to say that after that bill : 
has been acted upon, the homstead bill shall be , 
taken up and be voted upon by itself, unembar- 
rassed by any attempt to amend it or to connect 
it with other measures. I do not wish to waste 
. the precious time of the Senate at these last hours, 
when measures of great practical importance are 
before us, in wretched attempts to defeat them by 
indirection. I want a vote upon the homestead 
bill—a plain, honest, direct vote; and I am willing 
to take a direct vote upon Miss Dix’s bill. 

I said a few moments since, when urging the 
Senate to take up this bill, that I would move the 
homestead bill as an amendment to it. T should || 
have done so, had not the Senator from lowa anti- | 
cipated me. Butif, having moved it, I had discov- 
ered that to insist upon this amendment would | 
bring on a profitless discussion, and defeat all 


i 
i 
p 


: before their departure. 


the lady in behalf of whose measure we are 
appealed to to-night? She has no power or pa- 
tronave. She controls no vast money claims 
with which to approach Congress. We are not 
beset outside by her agents and retainers, ask- 
ing us to pass this bill, Her clients are the poor, 
the friendless, and the wretched. She has found 
them in the habitations of misery, in the cells of 
the insane. For these she has labored; among 
these she would dispense blessings and consola- 
tions; and shall we deny a simple vote upon her 
bill? I hope, I trust we shall not. I appeal to 
the friends of the homestead bill to allow the vote 
to be taken upon this bill. Let it stand or fall 
upon its own merits. Let there be no attempt to 
embarrass it by amendments of any sort; but let 
the sense of the Senate be taken directly upon it. 
And I appeal to the friends of this bill, who are 
friends also to other measures which have come to 
us from the House, to say to us who feel a special 
interest in the homestead bill, that they will gen- 
erously reciprocate this just forbearance, and per- 
mit a vote to be taken at once upon that measure, 
unembarrassed and without amendment, as soon 
as this bill shall have been acted upon. 

Mr. WALKER. This Congress is about to 
close. Many who occupy seats upon this floor 
soon leave, and I wish to takea little retrospection 
I do not wish to offend 
any Senator in what I shall say. In 1848, I 
moved in this matter of the homestead bill in the 
Senate, and I believe I was the first; and from that 
time to this, just such speeches as have been made 
by the Senator from Ohio, by pretended friends 
of the homestead, just such votes as have heen 
now given by the Senator from Michigan, from 
session to session and year to year, have defeated 
this measure; and there has not Uesn a session, from 
the first session of that Congress, at which I have 
not urged this measure, and urged it upon its own 
merits, and its own independent grounds, and I 
have never yet been able to satisfy such friends 
as the Senator from Michigan and the Senator 
from Ohio, and some other Senators here who 
claim to be its peculiar friends, that the proper 
time had come to vote upon the homestead bill. 

Mr. CHASE. I should like to know on what 
occasion | did not vote for it? 

Mr. WALKER. Now, presently, immedi- 
ately before theSenate. I say when I have made 
every effort in my power to get a vote upon this 
measure, at every session that [ have had the 
honor of sitting here, there has always been some- 
thing interposed. At one time the patriotism of 
gentlemen in favor of the old soldiers, as they called 


! them, was so enlisted that they could feel them- 


selves constrained to crush the homestead bill, 
and pass what they called a bill for the relief of 
old soldiers—in other words, to turn into circula- 
tion millions of paper currency, with which spec- 
ulators could monopolize the public lands, and get 


. it from the hands of the soldiers for a penny to 


the pound. This kind of patriotism has defeated 
this measure from year to year, and session to 
session, and, sir, here at last, upon the last night 
of the session, when a measure is moved having 
some relation to it in regard to the subject, and 
in regard to those who are to be the beneficiaries 
of it, we are appealed to to do—what? To give 
way, that a bill for the relief of indigent insane may 
have precedence over it, and may be carried ante- 
rior to it, and weare to take the chance, after that 
is gone, to get up the homestead hill through the 
grace and favor of those who are its avowed ene- 
mies, and who have been ever since it was moved 
in the Senate, and will continue to be so until the 
hands of the clock mark twelve to-morrow, and 
perhaps, if they should live so long, to twelve 
o’clock a quarter of a century from this time. 
They would certainly be the enemies of this bill 
twenty-five years from this time, if the power of 
the people was not sufficient to constrain them 
from it. 

Mr. President, when this measure was intro- 


' duced, I remember well the jeers, the taunts, the 


frowns, which I received; but they did not fright- 
en me. They have never frightened me since; 
and men who have become prominent movers in 
this matter were then some of the most promi- 
nentin throwing at me those jeers and those taunts. 
The people have spoken for years past. Their 
petitions are now upon your table, and in your 


i action, no consideration would induce me to per- |; Secretary’s office, I am confident, to the amount 
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of hundreds of thousands, if not to a million; | 
and, sir, up to the day when we commenced this ` 
system of issuing land warrants, l proclaimed it - 
as an undeniable fact that net one solitary petition 
had been introduced into the Senate for that spec- | 
ulating scheme. But it has the catch-word of a 
popular name; the term is, “‘ for the relief of old 
soldiers,” and nobody could stand against it. 
What were we asked to do yesterday? To pass 
an amendment to reserve the lands for six miles 
wide on each side of the chartered railroad through- 
out the landed States to prevent, not the old sol- 
diers getting homes, but to prevent these specu- 
lators, who have monopolies of this depreciated 
paper currency, from going upon those lands and 
monopolizing the whole of them; and when a 
proposition was made by myself to have an 
amendment incorporated upon it, that it should 
not interfere with the rights of persons going upon 
the land, who were willing to swear that they 
wished to enter or locate it for their personal set- 
tlement and cultivation, it was only adopted after 
astruggle. Congress, careful to take care of spec- 
ulators, careful to take care of those who have 
monopolies in the depreciated currency, scarcely 
could be induced to look with favor when they 
were asked to take care of the old settlers; and 
some of those who are the pretended friends of 
the homestead bill voted against protecting actual 
settlers in that case. ` 
This, sir, is the course pursued here. But the 
homestead bill has made wonderful progress since 
it was started here. I shall never forget the day 
when the late lamented Secretary of State (Mr. 
Webster) called me to a seat upon that side of the 
Chamber, directly after I had introduced the 
measure, and with that sweetness of expression 
which his face always wore when he was dis- 
sed to be jocular with his friends, went on with 
is kind manner, and I know he hit me most 
closely by his remarks upon the doctrine which I 
advanced. But what next did I see? When the 
movement had been set to work, the next thing I 
saw, he had matured that memorable resolution 
which he introduced into the Senate Chamber. 
And where next did I see him? Upon the occa- 
sion of his attending the celebration of the opening 
of the New York and Erie Railroad, making a 
speech in Buffalo, in which he took the broadest 
grounds that have been taken by any man in favor 
of the principles of the homestead bill. I said, 
Welldone! I congratulated myself, humbleas my 
efforts had been, that that great man had come 
over to the side upon which I was, and had laid 
the weig(tof his great talent inthe work. Sir, 
it made a movement in the American world. Pe- 
tutions flowed in here by thousands and hundreds ; 
of thousands. I introduced one from Philadel- :; 
phia which measured fifty-two feet, and was | 
signed by five thousand citizens; but does the | 
Senator from Pennsylvania (Mr. Bropueap] re- | 
gard it? Not he. Not he. No, sir, he does | 
not regard it foran instant; but he wishes to throw | 
off this depreciated currency, into the hands of || 
speculators in Boston, New York, and Philadel- | 
phia, that they may monopolize the last acre that : 
the people of the country wish to render secure to 
homesteads; or if he does not want to do that, the | 
effect of his proposition is to do it. When the | 
first measure was introduced for the issuing of | 
such paper, I prophesied what would be the result | 
of the whole scheme; and here the other day we | 
heard it proclaimed, without any mental or open | 
reservation, that this very paper money had al- | 
| 
| 


ready centered itself in the hands of speculators to 

such a degree that, unless we consented to let the 

lands be reserved for corporations, for railroad | 
companies, they would get all the land. No one 
professes to be a stronger friend of this measure | 
than the distinguished Senator from Michican, | 
{Mr. Cass;] and let me call attention to alittle fact: | 
One of the most useful members of this Senate— ' 
one who I think labors as much as any other | 
man—the colleague of that Senator, [Mr. Fexcu,] - 
has gone down in his course, because of his rela- i 
tion to this matter. I regret it as much as any | 
man can; but, sir, I have no doubt of the fact. 


What is the evidence which I have of it? No 
sooner do we see what we must regret, that his 
constituents have defeated him, but we see follow- 
ing that instructions to the Senators from Michi- 
gan left here to go for the homestead bill; but the 
time has not come to go for the homestead bill. 
Gentiemen will ran with the hare and hold with 


the hounds, until they are forced by the power of || 


the people. I regret that gentlemen will resist the 
eople so much, and will stand so firmly by the 
interests of capitalists. 


CIVIL AND DIPLOMATIC BILL. 


A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it disagreed to the report of the 
Committee of Conference on the disagreeing 
votes of the two Houses on the bill making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1854; that it asks a second conference 
on the disagreeing votes of the two Houses, and 
that it had appointed Mr. HarL, Mr. Evans, and 
Mr. Fırcs, a Committee of Conference on its 

art. 

Mr. RUSK. I move that the Senate take up 
the message of the House. 

The motion was agreed to. 


Mr. RUSK. I move that we adhere to the 
report of the Committee of Conference, and re- 
fuse the second conference asked for by the House. 
I do it with no feeling or passion upon the sub- 
ject. The Senate is a coordinate branch of the 
Legislature, and responsible to the country as 
much as is the House of Representatives fur the 
discharge of the duties of legislation. At the last 
session of Congress we were forced in the very 
ast days of a long session, to act upon the appro- 
priation bills. We were compelled to investigate 
these bills, and make, as we had a perfect right to 
do, amendments to them. When those amend- 
ments went to the House they took them up, and, 
as l am told, they rejected them en masse, and 
asked a Committee of Conference. And to those 
committees, in consequence of the necessity of the 
case, and the want of time toact upon the amend- 
ments as they came before us, was virtually dele- 


| gated the power of legislating upon some of the 
| most important subjects connected with the ad- 
; ministration of the Government. 
i tees, therefore, and not the two Houses of Con- 


Those commit- 


gress as contemplated, made the laws. 

In the early part of this session, the honorable 
Senator from California [Mr. Gwin] introduced a 
resolution calling the attention both of the Senate 
and of the House of Representatives to this mat- 
ter. His State, being a new one, had suffered by 
the course of legislation at the last Congress, and 
hence, perhaps, his anxiety on the subject. Then, 
sir, under all these circumstances, and this being 
a short session of Congress, we received the most 
important of these, the civil and diplomatic appro- 
priation bill, only upon the 21st of February, 


responsible measure, to say nothing of the other 
appropriation bills which were behind it. As soon 


as we received it, we referred it to the proper | 


committee, which in two days reported it. e 
investigated it as well as we could in the limited 
time which was allowed us, and we made, I be- 
lieve, over one hundred amendments, acting on the 
best information we had. The House of Repre- 


sentatives, as I understand, rejected seventy or | 


: ceases to be a virtue, and such a time has now 
. arrived for the Senate. 


. which gave us just ten days for our share in that | 


eighty of those amendments, and then asked a com- | 
mittee of conference on those amendments about | 


which the two Houses could not agree. 


That i 
was granted by the Senate, and, as I understand | 


from some member of that committee, appropria- | 
tions which were important to the great interests | 
of the country, and which were necessary for car- ; 


rying on the Government, were yielded in a spirit , 


of compromise, rather than to risk the bill. When 
the report came into the Senate, we, in a disposi- 
tion which I think is commendable on all occa- 


sions, without showing any stubbornness, agreed | 


to the report. But the House of Representatives 
have chosen to reject it, and have asked us now, 
at this late hour—nearly twelve o’clock at night— 
to put it into the hands of a second committee of 
conference, when we shall not be able, for the want 
of time, to investigate their report. The effect 
will be to allow that committee to make laws, for 
which both we and the House of Representatives 
are responsible. Undersuch circumstances, with- 
out any feeling on this subject, if the House of 
Representatives choose to risk this bill, we have 
not only discharged our duty, but we have shown 
magnanimity and forbearance in this matter. Sir, 
Iam not a stubborn man. I am “as mild a man- 
nered man as ever scuttled ship or cut a throat.” 


[Laughter.] 


But I believe there are times when forbearance 


The time has arrived for 


: the Senate to show that it is a part and parcel of 


the legislative authority of this country, and there- 


‘fore, without passion or any ill feeling, I move 


that we adhere to the report of the Committee of 
Conference. 

Mr. BAYARD. I wish to ask the Senator 
from Texas whether the effect of his motion, if 
adopted by the Senate, will not be to defeat the 
bill altogether? ° 

Mr. RUSK. No, sir; it will, in my judgment, 
pass the bill in less than an hour. 

Mr. BAYARD. Can the House recede, after 
having laid a motion to reconsider the vote reject- 
ing the report on the table? 

Mr. RUSK. I understand so. 

Mr. HUNTER. If the Senator will permit me, 
I think I can show him that he is mistaken. We 
cannot adhere to a report of a committee of con- 
ference. The reportof a committee of conference 
is an entirety; it is a compromise which contem- 
plates yieldings on both sides, and we cannot ad- 
here to the report. It requires action on the part 
of the House as well as on our part, but we can ad- 
here to the amendments to which the House have 
disagreed. 

Mr. RUSK. That is what I propose to do. I 
may have made a blunder in words, but that is 
what I meant. 

Mr. HUNTER. But if the gentleman will 
pardon me, his motion goes a little further. The 
effect will be that if we adhere, and the House ad- 
here to their disagreement, the bill will be lost. 

Several Senarors. That does not follow. 

Mr. HUNTER. That is the parliamentary 
law. 

Mr. HAMLIN. Allow me to say to the Sen- 
ator from Virginia that | think he is mistaken. 
This bill came to us from the House. We adopted 
it with sundry amendments. It was returned to 
the House, and the House has non-concurred in 
most of these amendments, and proposed a com- 
mittee of conference. It was then returned to the 
Senate, and the Senate insisted on these amend- 


, ments, and agreed to the proposed conference. 


Now, if there had been no conference moved, and 
the Senate had merely insisted, and the bill had 
gone back to the House, it would have been com- 
petent for the House to insist without either 
branch asking for a conference, and from insist- 
ing, either branch could have followed it up by a 
vote to adhere; and one branch adhering, the 
other branch must recede or the bill be lost. But 


_when the bill came here, the Senate insisted and 


agreed to aconference. We have the report of 
the conference before us. Whatisit? Itis briefly 
that they recommend the Senate to recede from 
amendments number four and five, and that the 
House concur in amendments one, two, and three, 
&c. The Senate have agreed to that report of the 
conference. What is that? Itis precisely equiv- 
alent to a vote adopting the amendments which 


| they have agreed upon. That report has gone to 


the House, which has refused to concur with us 
in accepting it. It now comes back tous from the 
House, which asks us for another conference. I 
insist that the proper motion is to adhere; and to 
adhere to what? To adhere to the report of our 
own committee of conference, which was that we 
should adopt certain amendments and reject cer- 
tain other amendments. That is what Í under- 
stand to be the parliamentary law; and I will vote 
until doomsday before I will recede one inch from 
the report which our committee has made. I 
would be very glad to recede from the vote agree- 
ing to that report, if I could have the assurance 
that we could have another committee which would 
demand something that would be more just to- 
wards the Senate, and would insist on more con- 
cessions on the part of the House. While I con- 
cede that the last committee of conference has 
done everything that it could do under the circum- 
stances, yet if we could have another committee 
that would insist upon more than the previous 
committee insisted upon, I would vote to recede, 
and go for another committee of conference. But 
not supposing that possible, I will vote here as 
long as Cen wag my tongue to adhere to the re- 

ort of the former committee of conference. 

Mr. HUNTER. We should not go into this 
matter wrong foot foremost. Let us not make a 
mistake ona question of order which would be vital. 
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If the Senator from Maine had looked further, 
he would have seen that Iwas right. Wecannot 
adhere to the report of a committee of confer- | 
ence. I[tdoesnot consist in merely reporting that | 
the Senate agree to this and the House to that ' 
amendment; but there are also amendments to 
amendments proposed. And what would be the 
meaning of a vote to adhere to the report? That 
the Senate adheres toan amendment which the 
House committee proposed, and which is not an 
amendment until itis adopted by the House, and 


| 


It was intended by the framers of our Govern- | The right to force does not belong to us any more 


ment that before any measure should become a 
law, it should receive the sanction of a majority 
of both Houses. And if a majority of this body 
is in favor of a proposition, and a majority of the 
other House is opposed to it, I take it for granted 
that it is an honest difference of opinion, and that 
according to our frame of Government, the meas- 
ure about which there is this difference of opinion 


_ should not become a law. The House of Repre- 


which amendment the. House has not adopted. ` 


How can we do that? We can do this, however: 
We can adhere to those amendments to which the 
House has disagreed, and we can adhere to our 


disagreement to their amendments to our amend- | 


ments. We can do that; and the effect will then 
be, that unless the House recede, the bill will be 
lost. I merely wish the Senate to see the precise 
effect of what it is doing. Not that I mean to 
proposeany othercommitteeof conference. I think 
we have done enough. I think 1 see indications 
around me that it is the opinion of the Senate 
that its conferees have already yielded until the 

atience of our friends has grown threadbare. 
Nor do I think that the Senate should, under the 
present circumstances, concede to the request to 
appoint another committee of conference; how- 
ever, I will think of that. 

The PRESIDENT. The Chair will request 
the Senator making the motion, to reduce it to 
writing, in order that the question of order may 
be clearly and distinctly presented. 

Mr. MANGUM. 


f the Senate are prepared ; 
to take the position which seems to be indicated | 


in different parts of the Chamber, it strikes me ` 


that the proper mode of procedure is, that the Sen- 


ate decline appointing another committee of con- | 


ference. 

Mr. DOUGLAS. Iam not prepared to take 
the ground that we will not confer with the House 
again upon this question. I think that if the Sen- 
ate now adhere, we shall be making up an issue 
between the two Houses, with some degree of 
feeling, which will result, almost inevitably, in the 
defeat of the bill. The House have proposed to 
confer with us, and l think we had better meet 
them in a spirit of good feeling, and see if we can 
come to an agreement, and not take an alternate 
that will put the two Houses on their pride in this 
matter. 


why we should take a rash step on this bill. 
There may be some amendments from which we 
could recede without much feeling, and which 


I think there is danger of acting from the : 
feeling that we have already yielded too much on ; 
other bills. That may be so; but it is no reason | 


would render the remainder of them acceptable to || 


the House. I would rather have another Com- 
mittee of Conference to ascertain whether the dis- 
agreement is upon one or two, or upon a large 
number of the amendments. We may find that 
the disagreement is upon an amendment from 
which the Senate would recede without a moment’s 
hesitation; and I am inclined to think, from the in- 


formation I have, that if the point of disagreement ! 
could be brought before the Senate, they would ` 


recede at once by an overwhelming majority. 


whelming majority, it is evident that the House 
are right in refusing on their part in the first place. 


Therefore, I would rather make another effort to | 


agree before taking any final step which would 
result in the defeat of the bill. 

Mr. RUSK. As I have been requested by the 
Chair to reduce my motion to writing, I have done 
so; and I offer it in these words: 

Resolved, That the Senate decline the request of the 


House of Representatives to appoint another C i i! : . 
r Ra ee ‘; cedent to bring about a good understanding be- | 


'tween thetwo Houses. And all parliamentary 


Conference upon the bill of the House, No. 337, making 
appropriations for the civil and diplomatic expenses of 
Government for the year ending June 30, 1854. 


Mr. ADAMS. I beg leave to call the attention 


seems to me, at least, to be a misapprehension in 
relation to this question. A feeling seems to have 
powi up between the two Houses, because the 


ouse has not agreed to the report of the Com- 


mittee of Conference. I beg leave to call the at- 
tention of the Senate to the form of our Govern- 
ment, and to the object of the creation of two 
Houses; and if the Senate will look at that they 
will see that there was no disrespect intended to 
this body; and that it would be very proper to 
conform to the suggestion of my friend from Illi- 
nois. 


: conscientious in their difference of opinion, they ' 


| thetwo Houses. It is wrong to get up this rivalry 


sentatives passed a bill making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the next fiscal year, and sent it to this 
body for consideration. We made a great many 
amendments to it. The House have considered 
those amendments and concurred in many of 
them, and in others they differ in opinion from us. 
The matter was referred by both Houses to a 
committee of conference. The members of that 
committee on the part of each House met and con- 
ferred, and reported to their respective Houses the 
result of their deliberations. The Senate con- 
curred in the report. Buta majority of the House 
could not in their conscience approve of it. Now, 
I ask, is there a man in this body who desires to 
force a majority of the other House, when they 
differ in opinion, to pass into a law that which 
from the very frame of our Government it was in- 
tended should not become a law, merely because 
it is upon an appropriation bill? It is an honest | 
difference of opinion, and one to which we should ; 
yield unhesitatingly; or, at all events, when they 
have asked a further conference, we should extend 
that courtesy to them. i 

Mr. WELLER. We are as conscientious as | 
they are. 

Mr. ADAMS. 
the frame of our Government, when a majority | 
of one body disagrees to a measure proposed by | 
the other House, that measure ought not to be- 
come a law. Senators are now proposing to force ' 
on the other House measures to which they can- 
not conscientiously agree. We propose’to say 
that they must submit unconditionally, when it 
is known that a majority of them honestly and 
conscientiously differ from us in opinion. It is pro- 


I know that; but according to ` 


| 
| 


than it does to them. 
Mr. DOWNS. The honorable Senator from 


; Mississippi says that we have no right to force 


: the House into measures. 


I would ask him if he 


. intends to yield, and if the House are to force us? 


Mr. ADAMS. I beg leave to say that neither 
party has a right to force the other. If a majority 
of one House proposes a measure and the other 
House disagrees to it, the Constitution intending 
that a majority of each House should give the 
sanction of their judgment to a measure before it 
becomes a law, it is the duty of the House making 
the proposition, when the other disagrees to recede 
from it. That is the spirit of the Constitution. 

Mr. DOWNS. Then, according to that, I sup- 
pose it is the duty of the Senate to recede from 
everything that the Houee objects to. I under- 
stand the matter differently. I understand that 
the Senate is a codrdinate branch of the legislative 
power; and it is no more incumbent on them than 
it is on the House to recede from any measure. I 
would call to the recollection of the Senate, and 
the gentleman from Mississippi, the very extraor- 
dinary position in which we are placed. We 
have found here, by the experience of years past, 
that the appropriation bills cannot be got through 
without committees of conference. We have 


i never, I believe, since I have been here, got 


posed thatwe shall say to them, You shall lose the | 


civil and diplomatic appropriation bill, or you shall 
yield, contrary to your judgment, the propositions 
which you think are right. Thatisthe effect of it. 
It is wrong to get up any unkind feeling between 


between them, and say that the opinion of one 
House shall prevail over that of the other. What | 
will be the effect of this? Let us reflect for a mo- 
ment, and see what would be the effect of the mo- 
tion of the Senator from Texas. If the House 
should insist, and if they are, as I have supposed 
and as I think the Senate are bound to suppose, | 


will insist; and the result will be that the civil and 


, diplomatic appropriation bill must be lost; the |: 
' wheels of Government must stop, or the Executive | 
i must call an extra session. 
| from past experience, that the calling of an extra 
; session seals the death-warrant of the party in 
: power—the President, who is not to blame in this 


And if the Senate would recede with an over- | matter. 


And we all know, 


That will be the result. If the Senate are 
prepared to bring upon themselves such conse- 


quences as must be inevitable, as every one must |; 
: see, itis for them to do so. 1: 


I am not disposed for one to attribute any im- 
proper motives to the House in differingin opinion 


through any of those bills without a conference, 
this being a necessity growing out of the disagree- 
ments between the two Houses; and I believe there 
is no instance since I have been here where either 
House has refused to agree to the report of a com- 
mittee of conference on one of the important ap- 

ropriation bills at the last moments of a session. 

t is very rare indeed that such a thing occurs any- 
where. In the experience which I have had in 
legislative bodies, either hereor elsewhere, [ know 


‘| that the instances are very rare in which either 


House refused to agree to the report of a commit- 
tee of conference, particularly at the last moments 
of a session, when there was no other way of 
passing the bills. I believe it has never been done 
during the six years that I have been in the Sen- 
ate. é 

What is the case now, at this late period of the 
session? This bill has been thrust upon us at 
such a period, as was so well urged by the hon- 
orable Senator from Texas, that we could not 
consider it. We are at this late hour of the night 
to commit the matter again to another committee 
of conference. This is the second report of a 
committee of conference to which there has been 
a disagreement to-day. I wish to prođiike no ex- 
citement between the two Houses. I wish to 
show no disrespect to the House of Representa- 
tives, but I do think that the Senate has as much 
right to vindicate and adhere to their opinions as 
the House; and after they have resorted to the or- 
dinary means of conference, and that conference 
have given up much of the action of the Senate, 
of which they were as sincere in their approval as 


! the House, now in the last moments of the ses- 


i gion, within half an hour of twelve o’clock on the 


night of the 3d of March, the House have refused 


_to concur in the report of a committee appointed 
: in part by themselves. 


I do not think that under 


' the circumstances it is incumbent on us to yield. 


If we did yield, it might be inferred that we were 
to yield on every occasion and in every case. I 


. hope that the proposition of the Senator from 


‘from us. They pass bills to which I never can `i 


. assent. 


‘which they cannot assent? I am willing to use | 


i 
fi 
E 
il 
i| 
{i 
i; 
| 
ii 
i| 
| 


every effort within legislative authority and pre- 


means should, in my judgment, be resorted to be- | 


i 
| 
| 
| 

i fore we hazard or endanger the passage of a bill |: 
of the Senate, before the vote is taken, to what | re Piha | 


of thissort. I hope, therefore, that the suggestion | 


of my friend from Ilinois may be acceded to, and ; 


: be lost, be it so. 


that we shall extend to the House of Representa- |. e 
` the intent of the Constitution that it ought not to 


tives the courtesy, as they have asked a further | 


conference, of appointing a committee to meet and |; 


confer with them. Iam not afraid of the selection | 


of men who will maintain the rights of the Senate. |: 


Gentleman talk about the rights of the Senate. 
Sir, the Senate has no right to force a majority of 
the other House. The Senate has a right to pro- 


agrees to it if it concurs in opinion with the Sen- |; 


ate, but the Senate has no right to force them. 


And may we not likewise pass bills to |. bills. 
i 


Texas will be adopted. We have done all that 
has usually been done heretofore to save these 
If this one should be lost now, it is not the 
fault of the Senate; and Í, for one, say if it must 
I acknowledge myself ready 
and willing to take the responsibility for my own 
conduct, as far as the action of the Senate is con- 
cerned. 

Mr. BAYARD. It seemsto me that the argu- 
ment of the honorable Senator from Mississippi 
proceeds ona wrong assumption. He says that 
unless both Houses agree upon a measure, it is 


pass into law. Let us reverse the action of things 
here, in order to test the principle, and see if this 
is not coercion, and illegitimate coercion, on the 
part of the House. This is not the first bill in 
regard to which we have been treated in this way. 


| 

| Suppose the Senate had taken the initiative in re- 
pose to the House any amendment, and the House | 

i 


gard to the appropriation bills, which, under the 
Constitution, they have a right to do; and, with- 


i out waiting for the House, had passed their own 
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bills, and sent them to the House; and the House | 
had sent back those bills with amendments, and 
we had chosen to reject those amendments and 
asked fora conference, and after the Committee of 
Conterence had agreed, we had refused to concur 
in their report. Would there be any obligation 
on the part of the House to stand to the bill as 
we originally passed it? And yet that is the po- 
sition in which the House now seek to piace us, 
because they happen to have taken the initiative 
in the passage of those bills, which belongs no 
more to them than to us, though it has been the 
usage that the House should originate them. I, 
for one, am prepared to stand on what I consider 
the responsibilities of the body; and if the House 
choose to take the course which they have taken, 
they may be influenced as the Senator from Mis- 
sissinpi says, but I should say it was factious; 
and in that view I am determined, for one, to 
persist in our amendments, 

Mr. BADGER. Mr. President, I desire to re- 
turn my thanks to my honorable friend from Texas 
for the motion which he has submitted, and to say 
that I concur in every word said by the honorable 
Senator from Louisiana. Sir, we are brought to 
a very extraordinary state of things, and yet in my 
judgment a state of things which it was not very 
difficult to foresee. The condition of things between 
the two Houses of Congress during the present 
and the last session has been of a very extraordi- 
nary character. The Senate has sent to the House 
of Representatives, I think I may say hundreds of 
bills which have been lying piled up upon the table 
of that House unacted upon and untouched. We 
have had sent to us all the usual appropriation 
bills, and as usual at such a late period of the ses- 
sion that it was scarcely possible that we could 
exercise, in a just and legitimate manner, our un- 
questionable, and until lately unquestioned rights 
to participate in the legislation of the United States. 
Now, sir, we find ourselves at the close of this 
session, in the condition of being ignominiously 
required to recede from that position which the 
Constitution assigns to us, and which, as the rep- 
resentatives of the States of this Union, we can- 
not, without gross criminality or inexcusable pu- 
sillanimity, abandon. Let usstand for once upon 
the maintenance of those rights, which important 
as they may be to us, are infinitely more import- 
ant to the Constitution of the country, and to the 
State sovereignties which we represent on this 
floor. Sir, I am not surprised to find the condi- 
tion in which we are placed. 

The ordinary course which has been pursued 
when differences of opinion arise between the two 
Houses has been to submit to the consideration 
of managers of a conference, appointed by both 
Houses, an adjustment of those pending differ- 
ences; and it has been usual for the two House to 
yield to the composition of those difficulties made 
by their respective representatives. The Senate, 
so far as my experience extends, and so far as I 
have information, has never refused, whatever 
might be the individual judgment of the members 
of the body upon the propriety of the course of 
their representatives, in a spirit of peace and court- 
esy to yield to the adjustment that was proposed by 
a committee of conference. It will be recollected 
that two or three years ago we had in succession 
upon the civil and diplomatic appropriation bill 
three committees of conference; and while the re- 
port of the third committee of conference, stating 
their utter inability to agree upon the last remain- 
ing subject of contest between the two Houses, 
was pending before this body, the House of Rep- 
resentatives voted to adhere to the refusal which 
they had announced to the amendment of the Sen- 
ate. I was one of the members of the body who 
on that occasion yielded to what I then thought, 
but I am satisfied I falsely thought, to be a duty 
which I owed to the country, and voted to recede 


from the amendment which we proposed in order . 
Being : 


to save the pending appropriation bill. 
then compelled, by the action of the House of 
Representatives, ignominiously to retreat from 
the position which we had assumed, and which 


through our representatives we had maintained | 


through three committees of conference, we have 


what is the just, the natural, and the irresistible .| 


consequence—we have presented to us the convic- ` 
tion of the House that they have but to dictate 
and we will yield. 

But, sir, as if the force of that example were | 
hot sufficient, what have we had here to-day? We | 


-us that inability to agree. 
spectacle presented this very day? Why, sir, the | 
Senate of the United States instantly, upon the 


| for this course. 4 j 
` on this occasion, shall think proper to yield to 


had a Committee of Conference on one bill; that 
committee was unable to agree, and reported to 
And what was the 


announcement that the Committees of Conference 
could not agree, by a large and decided vote re- 
ceded from the position they occupied upon every 
question of difference between the two Houses. 
What was to be expected after that example but 
that we should be treated as men without a right 
to an opinion, without any just consideration in 
the legislation of the country, bound to yield to 
the dictation of nothing buta coérdinate branch of 
the legislative power of this country. Therefore 
we are, as the natural consequence, as the justand 
logical deduction from our previous conduct, now 
toid, ‘* You have shrunk from the contest; you 
have failed to maintain your rights; you have 
shown that you will surrender anything and every- 
thing when you are brought to the point of being 
required to yield or contend, and therefore we in- 
tend to press you; now you havean opportunity, 
now you shall be tested, now you shall be required 
again to yield ail eifective interest and influence in 
the legislation of this country.’’ 

Mr. President, there is no disguise which can 
possibly be thrown about the position which we 
occupy. The mere question now left for us to de- 
cide 1s, whether the Senate is anything but a mere 
register of the edicts of the House of Representa- 
tives; whether we shall hereafter dare to intimate 
our opinions that the work which that House 
sends to us is imperfect; whether we shall presume 
to add to the appropriation bills anything which 
we think proper to suggest as right to be added 
to them, or to strike anything from them which 
we think improper to be retained. 

Sir, here sits before me my honorable friend from 
Virginia, (Mr. Mason.] 
State-Rights man. He holds the position that this 
Government was made by the States of this Union, 
and that we are here the representatives of those 
very sovereignties that made it. I donot go quite 
as far as my honorable friend on that subject; but 
I will say this to him, that whatever differences of 
opinion we may entertain as to the origin of this 
Government, under which we hold our seats here, 
he shall never be ahead of me in maintaining the 
rights, the authority, the dignity, and the just 
privileges of this body, representing the States of 
the Union. 

I am willing to do much, yea, sir, I am willing 
to do everything, in a spirit of concession, which 
does not involve an abandonment of the just au- 
thority of this house; but when we are called 
upon to abandon that, if every other member of 
this body shall falter in his course, I take my 


stand, and I| believe I am discharging a sacred, , 
high, and inexorable duty to the States and to | 


the people of the Unien, and I say that it is of 


‘infinitely more importance to them that the just, || 
' coordinate power of this branch of the Legisla- | 


ture shall be maintained than that any or every 
bill shall fail or succeed. 
I am very sorry to be compelled to speak in 


these terms at this late period, in relation to such , 
a subject; but, sir, you may rely upon it, that as | 
in all past history it has been found that they who | 
will not vindicate their own rights and their own ; 
` privileges, will trust in vain to have them respect- 
| ed by others; so here and now and in relation to 


this Chamber, if we do not at any and all hazards, 


; vindicate the just authority and rights of this 
' body, we must expect forever after to surrender ' 


them unconditionally to the dictation of those who 


! have no higher right or authority to dictate to 


this body than we have to dictate tothem. I hope 


that the proposition of my honorable friend from | ; ; 
i! resentatives, to have either the Senate or the House 


Texas will be firmly and inflexibly maintained, 
and I, for one, am willing to go before the country 
and be judged by the sentiments of our own con- 
stituents, if any consequences result disastrously 
to the country, tosay where is the responsibility 
I say further, that if the Senate, 


this species of duress and dictation, and give up 
their amendments, I will, while I have the honor 
of a seat in this body, vote against any and every 
amendment to an appropriation bill which comes 
to the Senate from the House of Representatives, 
because the body which makes an amendment and 
then ignominiously retires under the circumstances 
now existing from maintaining that which they 


e 


He is preéminently a | 


| have made, ought, in my judgment, out of a decent 


respect for the secondary position which their pu- 
sillanimity has assigned to them, to avoid propos- 
ing any amendment to the propositions which that 
House may be graciously disposed to submit to 
our consideration. 

Mr. MASON. Mr. President, I regret very 
deeply the position which has been taken by the 
honorable Senator from North Carolina. T had 
looked upon him as one of the conservative moni- 
tors of the Senate. I had supposed that he was 
the last man of us all who could be misled into 
anything tending to disorganization. Why, sir, 
what is the proposition? The two Houses have 
disagreed, and the honorable Senator from North 
Carolina encourages the spirit of refusing to ask a 
further conference. Sir, | would refer that Sena- 
tor to what he is so well versed in, that admoni- 
tion which we have received from on High, if 
your brother sin against you seven times, forgive 
him. The House of Representatives is a co- 
ordinate branch of the legislative department of 
the Government. It is as much entitled to its 
opinion as we are to ours; and if it should ex- 
hibit a pertinacity which we are disposed to con- 
demn, invite them to a conference; invite them to 
a second, a third, and a fourth conference. Be 
forbearing. I would deprecate above all things a 
spirit of resistance to the codrdinate branch of the 
Legislature. And upon what, at last? Uponany 
great measure of Government? No, sir; but upon 
a mere matter of appropriation that may be dis- 
pensed without the slightest inconvenience to the 
public weal. 

Sir, the mischief to be remedied lies far deeper. 
The fault is with us. The Senate has just as 
much right to originate the appropriation bills 


as the House; bat it has grown into usage that 


they should originate there and be sent to us. It 
has equally grown into usage, as the Senator from 
North Carolina well knows, that they are sent to 
us in the very last days of the session, We have 
tolerated and submitted to that; and now, when 
some practical inconvenience arises, because some 
favorite reasure—not a principle, but a mere mat- 
ter of appropriation for something that can be done 
as well next year, or the year after—is resisted by 
the House, the honorable Senator from North Car- 
olina invites us to make an issue with the House 
that may result in the loss of this appropriation 
bill. Sir, I should have heard these remarks with 
very different feelings, if they had come from a 
different quarter. l had looked to that Senator, 
as I have said, as one of the conservative influen- 
ces of this body. Why, sir, last year when the 
same question was presented, that Senator took a 
very different view; and I was happy then to con- 
cur with him. I understood him then to say, “ In- 
vite to a conference—a second, a third, or a fourth 
conference, if necessary; and show the House that 
we have no spirit of resistance on our part.” [ 
do not know what are the amendments upon which 
the difference now exists between the two Houses; 
but I know this, that there is no amendment made 
by the Senate, or by the House, with which the 
country cannot dispense for one year. But what 
does the Senator intend? That we shall lose the 
whole bill and disorganize the Government, in an 
attempt to carry an immaterial issue. I trust it 
‘ will be the sense of the Senate to be forbearing, 
and to invite the House to another conference. 
Mr. UNDERWOOD. Mer. President, T think 
my friend from North Carolina has departed from 
his usual mildness, to apply, upon this occasion, 
some epithets which ought not to have been used; 
` and I think that, upon mature reflection, he will be 


: disposed to take them back; and that he will not 
ʻi regard it as pusillanimity on our part, or as dicta- 


torial arrogance on the part of the House of Rep- 


in the condition which they now occupy; and I 
_ think that these terms have been misapplied. 
There can be no difficulty whatever in reference 
to the present position of things, if we will take a 
| proper view of them. An appropriation bill is 
` made up, in the first place, of matter to execute the 
į existing laws of the land; in the second place, of 


: new matter about which no previous law has been 


; made; and of new provisions, and into which new 
projects are introduced. Now, whether it be an 
| old matter, or the execution of some existing law, 
| or something new is introduced which has not 
‘existed before, the two Houses are equally in- 
| dependent of each other, and they have a right to 
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act independently, and to express their opinions. | to surrender their honest and independent opin- 
But an appropriation bill presents this peculiar ‘| ions, and I cannot agree to any such course. 


feature: There are hundreds of distinct subjects 
embodied in the same bill. it is not like ordinary 
legislation when you introduce a distinct proposi- 
tion or subject, and call upon each House to act 
either for or against that distinct proposition; but 
anapprepriation bill, consisting of hundreds of sub- 
jects, each being independent of the other, the two 
Houses are calied to act upon each one of those 
distinct subjects. Now, in this view of the sub- 
ject, what system will maintain the independence 
of both branches of the Legislature, and still ena- 
ble us to go on with the public business of the 
country? Why, it is as plain as that two and 
two make four; and it is, that if the House shall 
agree to appropriate any sum of money, and the 
Senate disagree to it, the House is to abandon that 
appropriation. The House has no right to force 
upon the Senate an appropriation which the Sen- 
ate are unwilling to make. If the House were to 
present themselves in the attitude of arrogant dic- 
tation to the Senate, and to say to us, ‘* Pass this 
measure, and if you do not pass it by surrender- 
ing your judgment, we will defeat the whole bill,” 
I would say at once, “ Let the bill be defeated. I 
will never surrender my independent judgment to 
your dictation. I will take no prescription from 
you which will force the Senate into a position of 
sanctioning an appropriation which does not meet 
my judgment.” Whenever a case of that sort 
shall arise, you would put the House clearly in 
the wrong. That is our right; that results from 
the organization of the Government, and from the 
Consutution. What we ask for ourselves we 
ought to extend to the House. Then have we 
a right to say to the House, ‘* There is a particu- 


lar appropriation which you shall take, and if you , 


do not take it, you shall nut have the common 
appropriations necessary to carry on the Govern- 
ment, according to the old measures which we 
have been carrying out for years?” Just as soon 
as you show yourselves in that attitude, you are 
the arrogant party; and if the House were to act 
as { would act if a message of that sort were sent, 
they would say we will defeat the bill; and under 
such circumstances, I should expect the bill to be 
defeated by the House. 

Now, under the circumstances, whatis the plain 
duty of us all? It is to regard each one of these 
appropriations as separate and distinct matters for 
the special and particular objects intended to be 
carried out by them; and if either House refuses 
an appropriation pressed by the other, we ought 
not to make measures inevitably necessary to 
carry on the Government the weapons in the 
hand of either House to force the other party into 
compliance with an unwelcome measure. hat 
is the argument which we have heard? It is just 
saying, we disagree with you upon a particular 
point, or a half dozen, or a dozen points, and be- 
fore we will surrender our judgment we will refuse 


to let you have the ordinary appropriations, or || 


those appropriations which are necessary without 
ner ie new projects which you have pro- | 
posed. ‘There is no such authority on the part of 
the Senate towards the House, and there is no 
such right on the part of the House towards the 
Senate. We must act independently of each 
other; and the way toreconcile the matter is, that 
if we dislike any particular item of the House and 
cannot agree to it, the point upon which we can- 
not agree must be thrown out of the bill; and if 
they do not agree with us they must throw it out. 
I have already said that if the House were to send 
an amendment here, and call upon me to assent to 
it, contrary to my judgment, and said, unless you 
do assent—which is the argument now—the bill 
will be defeated, I would defeat it instantly. If 1: 
would act upon that principle in regard to the ` 
House, | would act upon the same principle in this 
case. I think we have no right to say to the House, 
“ The whole shall be lost unless you agree with ` 
us.” Sir, these things are reciprocal. The two | 
codrdinate branches of the legislative department , 
have been provided most beneficially for the coun- | 
try to operate as mutual checks upon each other; : 
and the manner in which they check each other is, ` 
that whenever they cannot agree abouta particular ; 
measure, that measure must be lost. It is wrong . 
to bring in matters about which we cannot agree, | 
and say that those disagreements shall be reasons | 
for defeating the provisions about which we do 
agree. This is a mode of forcing the other House 


When the matter was first started, I felt very 


- much inclined to vote for the motion of the Sena- 


tor from Texas. 


I felt almost determined to doit, | 


until l heard the gentleman from Mississippi, and | 


began to think about the matter, and to analyze it 
in all its bearings. When I began to analyze it, I 
became thoroughly satisfied that the only way in 


i which you can manage this appropriation bill, 


‘agree. 


which is an aggregate of a thousand things, is to 
separate each item, and let it stand upon its own 
merits, and take the nine hundred and ninety-nine 
out of the thousand about which we do agree, and 
give up the thousandth about which we cannot 
We must take out of the bill everything 


! about which we cannot agree, and leave those mat- 


ters to stand about which we do agree. That saves 


the independence of both branches, and is the - 


proper course to be pursued. 


The House of Representatives have, as I under- | 
stand, asked a second Committee of Conference. | 
Will it be respectful for us to say to them that we : 
will not grant it—that we will not meet your re- | 
quest? It appears to me that it would hardly be : 
respectful to decline meeting a request which is ` 


sent here without any offense that I can see. 
Mr. DAVIS. 
be drawn into error by assumption merely. It is 


' assumed that an indignity has been offered to the 
Senate; that there has been an invasion of our | 


_ rights on the part of the House. 


I think that be- 


, fore we make up a controversy with the House, 


it is worth while to inquire whether the fact is 
really with us? The two Houses disagreed upon 
certain portions of the civil and diplomatic bill. A 
Committee of Conference was asked, and conceded 
by both Houses. A report was agreed upon by 


I think we are rather likely to | 


conference—whether anything new has sprung 
up, whether there are any difficulties which were 
unforseen when the last committee of conference 


: met, and which can be reconciled between the two 


li 


i that committee, which was adopted by the Senate, | 


but rejected by the House. The first question, | 


then, 1s, Had the House the right to act upon 
such a report as that, or were the doings of the 
Committee of Conference final and conclusive in 


themselves? There is no proposition plainer to | 


my mind than that the acts and doings of such a 


committee are still open to be passed upon by the | 


respective Houses. 
reject them as they please. That I think is strictly 
within the parliamentary rule. Then what have 
the House done? They have taken this subject 
into their consideration, and having considered it, 


' they disagree with the Committee of Conference; 


i whole of it. ; € 
| language is employed, it was intended to convey 


and they send their decision upon that question to 
the Senate, and ask for another committee. I be- 
lieve that is the language. The only disrespect 
which I can see upon looking at this proceeding, 
is the implication which arises out of the fact of 
asking for another committee. If they simply ask 
for another committee, | can see no impropriety 
in it. ‘The proceeding seems to be according to 
parliamentary usage and in conformity with the 


tioned by parliamentary law; but if the asking 
for another committee is any reflection upon the 
committee appointed already, and it is to be es- 
teemed such, there lies the indignity, and the 
I do not suppose that if any such 


an exceptionable sentiment or opinion. I do not 
think it was intended to have any such reflection 
on the committee heretofore appointed, and if it 
was, I should be one of the last men to agree to 
it. 

Well, sir, what is now proposed to be done? 
The honorable Senator from ‘Texas proposes to 
refuse the request of the House. That would not 
be my way of proceeding. 1 go into no inquiry 
as to motives here. It is not for me to judge what 
feelings, what sentiments, or what motives may 
have influenced the House one way or the other. 
The question is, is the proceeding on its face a 
proper one?—is it parliamentary? If I find it to 
be so, that is enough for me; that shows me that 
there has been no invasion of right, no indignity 
offered. Then, if it is appropriate and parliament- 
ary on the part of the House to disagree to the 
doings of such a committee, and to send a message 
conveying their proceedings to us, it is all well 
enough. And what ought we to do on such an 
issue as that? Why, sir, we ought to yield to 
the request, but send the same men as we sent 
before into conference with the House; send the 
same committee to meet them; Jet them confer to- 
gether and ascertain—for that is the object of the 


They may agree to them or | 


_ rules of bodies of this description, and is sanc- || 


jecting the report. 


Houses. Why, sir, we had an example of this 
sort this very day, and on the second trial the twe 
Houses were reconciled, and the Senate, instead 
of losing by that step, gained some amendments 
which they had made to the bill, and which were 
excluded by the former decision. If there is no 
indignity offered to the Senate, if there is no vio- 
lation of parliamentary rule in all this, then what 
objection can there be to sending conferees to meet 
any committee which the House may think proper 
to appoint? I would send, in order that we might 
not be misinterpreted or misunderstood by the lan- 
guage empioyed, the same committee which we 
sent before to meet the committee of the House. 
That is the course which I would recommend. 
Mr. BRIGHT. Thisisa very important ques- 
tion, Mr. President, and I think the most important 
point in itis that we start right. Thepathis avery 
clear one,to my mind. So far asthe Senate is con- 
cerned, the civiland diplomaticappropriation billis 
alaw. The Senate appointed a committee, which 
met a similar committee on the part of the House. 
These committees agreed to recommend a certain 
course of action. The committeeon the part of the 
Senate reported their action, and the Senate con- 
firmed it by their vote; the committee on the part of 
the House made their report, and the Houserefused 
to concur in it. What was the next motion? 
Why they followed it by a motion to reconsider, 
which has failed in the House. Now, sir, what 
is the proper remedy for us? Itis not the motion 


| made by the Senator from Texas, but it is to re- 


consider the vote by which the Senate agreed to 
the report of the Committee of Conference. If 
the Senate refuse to reconsider that vote, it is tan- 
tamount to declaring that they are satisfied with 
the bill as it is; that they are not disposed to alter, 
amend, or change itin any respect. If the Sen- 
ate reconsiders the vote adopting the report, it will 
then be within their province to recede from all 
their amendments, to concur with the House in 
the amendments which they have made to our 
amendments, or to appoint another committee of 
conference; but, until the Senate do reconsider the 
vote adopting the report of the committee, there 
is, to my mind, no parliamentary law authorizing 
the appointment of another committee. 

Mr. HUNTER. I think my friend from In- 
diana is mistaken in supposing that we cannot do 
all of these things, or any one of them now. He 
will remember that we had a second committee of 
conference on the deficiency bill and the whole 
subject was then open, as much asit was the first 
time. We made a new report, and one which 
was different from the first. The whole subject is 
open after we appoint a second committee. Let 
me present him one other view, and I think he 
will see that the report ofa committee of conference 
is conditional. It is, that the Senate will do cer- 
tain things if the House will do certain other things; 
but the House has refused to do those things, and 
therefore we are not held to anything in the re- 
port of the Committee of Conference. Our action 
was conditional. 

Mr. BRIGHT. I know that the action of the 
one House is dependent upon that of the other, 
and unless both concur, a law does not result from 
their action. But I am supported in the position 
which I have taken by the fact that the House of 
Representatives, who are generally more accurate 
in the disposition of their business according to 
parliamentary rules than we are, as soon as they 
refused to concur in the report of the committee, 
followed it by a motion to reconsider the vote re- 
Though we may adopt a dif- 
ferent course—and l agree with the Senator from 
Virginia that we have done so on different occa- 
sions—it does not necessarily follow that we are 
pursuing law, for we often depart from parliament- 
ary law on questions of this character. Itisclear 
to my mind that before the subject can be opened 
up to the Senate, before we can proceed to dispose 
of it either in the way of concurring or non-con- 
curring in the appointment of another Committee 
of Conference, we must reconsider the vote by 
which we adopted the report of the former com- 
mittee. If we were to receive intelligence that the 
House had now reconsidered its action and con- 
curred in the report, the bill would bea law. If 
the Senate are disposed to refuse another commit- 
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tee, they can declare that by refusing to reconsider | 
the vote by which they adopted the former report. | 
I think that is the proper and the parliamentary 
mode of testing this question. l hope, therefore, 
that the Senator from Texas, instead of submit- 
ting the motion which he has submitted, will move 
to reconsider the vote by which the Senate con- 
curred in the report of the Committee of Confer- 
ence. 

Mr. RUSK. According to my estimation, the 
report of the Committee of Conference is a joint 
thing: and when we adopted it we did as much 
as we could to make it effectual and to give it force. 
If the House had adopted it, it would have be- 
come a law, because it would have then been a 
part of the civil and diplomatic appropriation bill; 
but the House chose to reject it. It then failed, 
and our action, of course, amounted to nothing. 
The bill is not here; it is in the House of Repre- 
sentatives. It is not necessary, therefore, that we 
should reconsider the vote, for if we should re- 
consider it, we would have nothing upon which to 
act. We have none of the amendments here, the 
bill is not tere, but the bill and the amendments 
are allin the House, and if we reconsider the vote, 
neither the bill or amendments being here, we 
shall have nothing on which to act except the re- 
port of the committee. 

I have no ill-feeling towards the House; but 
there are certain things which I think are due to 
the Senate asa coGrdinate branch of the legislative 
power of this Government; and, sir, let me say | 
that there are certain statements that are made here 
and elsewhere directed ayainst the Congress of the 
United States. There are wholesale denunciations 
of thisbody. There is enough in the public pape s 
and in the rivalship for seats in the Senate and 
House to produce slander and abuse. In my 
opinion this is not"the placein which to indulge in 
it, Corruption is talked of in the Halis of legis- 
lation. Well, sir, if it is here, and gentlemen 
know that it is here, they are false to themselves 
and false to the position which they occupy before 
the country if they do not divulge the facts and 
name the man that has been guilty of it. Sir, 
these wholesale denunciations are not at all cred- 
itable to human nature or to the Government, nor 
are they of much credit to those who indulge in 
them. I have no feeling on this subject, as | have 
said: but after the House had rejected most of our 
amendmenis they asked from us a committee of 
conference, We gave them one; they furnished 
managers on their part and we on ours. They, 
with great labor and anxiety, looked over all the 
amendments, and made a report on the subject. 
When the report came here, the Senate yielded 
most of their amendments and adopted the report, 
and it went back to the House. They chose to : 


repudiate the action of the committee of confer- |i r po 
|; three committees upon the same bill in case of | 


ence, and set the seal of condemnation upon it, 


give the whole subject into the hands of another 


committee. If we agree to it, it will be saying to 


and now they ask us to abandon that action, and | 
| 
i 
| 


our amendments for the sake of peace and har- 

mony. We have abandoned a great many import- 

ant amendments which were considered by a 

large majority here as necessary to the service of 

the country. Ifthe House of Representatives 

enone to act in the same spirit, they can pass the 
ill. 

Mr. DOUGLAS. A few minutes’ reflection has 
convinced me that my first suggestion was clearly 
right, and that we ought not hastily, undera sudden 
impulse, to close the door against any reconsider- 
ation of this diference. According to my under- 
standing of the rules of the House of Representa- 
tives, if we refuse to concur in the request of the 
House to appoint a second committee, there is an 
end of the civil and diplomatic appropriation bill. 
The bill originally came to the Senate; we amended 
it; we then sent it to the House, and they refused 
to concur in some of our amendments, and asked 
a conference. It was granted, and the Committee 
of Conference agreed upon a report. That report 
was non-concurred in by the House; a motion to 
reconsider the vote of non-concurrence was made, 
and that motion was laid upon the table. Now, 
according to the rules of the House, no other mo- 
tion to take it up can be made. 

A motion to reconsider was made and laid upon 
the table; the House therefore cannot take up the 
report. They cannot reach the bill. They can- 
not take any step upon the subject, as I under- 
stand the rules, and, as I learn from leading per- 
sons of the House who understand the rules. In 
order to extricate themselves from that difficulty, 
which might result in the defeat of the bill, the 
House have come forward and asked the Senate 
to appoint a second committee of conference; but 
when that requestis made here, the dignity of the 
Senate is offended. My friend from Texas loses 
his usual equanimity, and wishes to vindicate the | 
dignity of the Senate. The Senator from North 
Carolina desires to assert our constitutional rights, 
and see whether or not our rights and privileges 
are to be invaded with impunity. Why, how is 
that? How has our dignity been wounded? Is 
it unusual to ask for a second committee of con- 
ference? Did not the House ask it of you to-day 
on the deficiency bill, and did you not grant it, 
and by granting it did you sacrifice your dignity? 
Did you submit to an invasion of your constitu- 
tional rights, and are you prepared to confess 
your own humiliation and degredation before the 
close of the day upon which the act was done? I 
do not understand how it is that our rights are 
invaded or our dignity offended by this proceed- ; 
ing. 
Teni; sir: I recollect that we appointed three ` 
committees of conference upon one bill on a dis- 


, agreement between the two Houses, a few years 


them, ‘Stand out, and you will exclude the Senate | 
from any legislation.” Unless we do that, we are | 


to be held up as stubborn. We are the gentlemen 
who stand in the way! Sir, there is one feature 
in this matter which I regard as showing a little 
stubbornness; I do not charge the House of Rep- 
resentatives with stubbornness except in one par- 
ticular. In order to put a subject beyond their 
reach, or, as they say, to drive the nail and clinch 
it, whenever they do anything which they want 


to make pretty strong, a motion to reconsider is $ 
They | 


made, and that motion is laid on the table. 
have done that in this case; they chose then to say 
that they would clinch this nail, and the Senate 
must back out, or they would not get anything. 


i) 
Under such circumstances, so far as l am con- | 
cerned, without meaning any disrepect to the | 

i 
i 


House of Representatives—without meaning any | 
disrespect to any gentleman here—I shall vote for 


|; posed that we had lost any portion of our respect- 


the motion which I have made, to decline acceding | 


to the request of the House asking for another :| 


Committee of Conference, to be treated in the same | 


way as the report of the former Committee of |. 
Conference was treated. Then the responsibility |, 


will be upon them, and if they choose to defeat 
the civil and diplomatic bill, it will be their act. If 
they are anxious to pass the bill, they can take up 
the report of their Committee of Conference and 
adopt it. With the same degree of liberality and 
generosity which has always characterized the 

enate, we have already yielded a large number of 


- action—because they have not conformed to our | 
| wishes, we are to fly into a passion, and show j; 
i our spite and resentment. 


ago. It is not an unusual thing toappoint two or 
necessity. Then, the refusal to appoint a second || 
committee of conference at this time is a departure | 
from the usual course of the Senate, and it shows |; 
an anxiety on their part to seize upon a pretext for | 
an issue with the House, by which the appropri- 
ation bill will be defeated, and the wheels of: 
Government stopped. I undertake to say, that if 
we take that step we shall not be justified either 
before the country or by the rules or practices of | 
this body. | 
The whole argument seems to be that we have | 
been improperly treated by the House, not on this | 
measure, but on other measures, and because the 
House have treated us badly heretofore—because 
they have not shown sufficient deference to our 


fi 
li 
i 


It is not because of |! 
their action upon this bill that we are called upon 
to assert and maintain our dignity; but because of || 
their action upon other bills! Sir, if I had sup- 


ability by our acquiescence in regard to other bills, 
I should have been for resistance then, when the 
indignity was offered and the injustice was about 
to be perpetrated. That was the time at which to 
assert and maintain our rights. [tis not proper 
because we think they have done us wrong be- 
fore, and we tamely submitted, that we should 
now commit the wrong ourselves. I am not pre- 
pared to act from any such considerations. The 
question is, is it impossible for us toagree? What 
are the points of difference between the Senate 
and the House? None of them have been point- 


ed out in debate here. It may turn out that the 
point of difference is upon a question where it is 
doubtful whether the Senate would adhere. It 
may be that the difference is about an amendment 
which would not have been agreed to if there were 
a full Senate voting upon it originally. I think 
that if the item increasing certain salaries was out 
of the bill, there would be strength enough in the 
House jo pass it. Undoubtedly there was objec- 
tion to Other points, but I have reason to believe 
if that one item were stricken out, the bill could 
be passed; or if some other item was stricken out 
it could be passed. Are we prepared to lose the 
appropriation bills and impose upon the President 
the necessity of calling an extra session of Con- 
gress merely for the purpose of raising the salary 
of a few officers of the Government at this time; 
or are we prepared to do so at any other time? I 
desire to ascertain where the difficulty is, and then 
let us see whether or not wecan recede. 1 donot 
propose to give up my judgment to the House. 

do not ask them to give up theirs to me; but let 
us ascertain the point of difference. Let us see 
whether the obstacle is unsurpassable—whether 
the difficulty cannot be avoided. The House in- 
vites us to do it. The House have taken the 
last step towards a reconciliation, and have asked 
us to confer with them. If we refuse, shall we 
not be clearly in the wrong, and responsible for 
all the consequences that may flow from it? Sir, 
I do not think that this offended dignity which 
flies into a passion upon a point of this kind will 
elevate our character before the country, or even 
in our own estimation, on cool reflection. Tam 
inclined to think that we had better take it coolly. 
1 think the dignity of the Senate can bear a good 
deal. I think we had better vote upon the ques- 
tion, appoint a Committee of Conference, and pass 
the appropriation bill. 

Mr. BELL. I do not mean to say anything in 
relation to many topics remarked upon by other 
honorable Senators. I have no exception to take 
to their course; but I think that generally the least 
that is said on the occasions of this nature the bet- 
ter. Still Ido not object to the course of those 
honorable Senators who have taken a retrospect 
of the history of the past intercourse between the 
two Houses. I leave it to every gentleman to 
take what course he thinks proper; but I think 
that decision and firmness on the part of the Sen- 
ate can be most appropriately expressed in the 
resolves to which they come. Is there any senti- 
ment in the minds of members of the Senate, that 
the House have manifested a disposition to resist 
the amendments of the Senate to the appropria- 
tion bills, merely because they are amendments of 
the Senate? Each Senator will be ready to re- 
spond to this question, and to manifest a proper 
spirit of resistance to such a temper in the House, 
by his vote upon the amendments disagreed to 
by the House, and by the manner in which the 
Senate shall meet the House in conference. The 
question is, as I understand, what course shall be 
taken in relation to the invitation sent to us from 
the House to agree to another conference on the 
disagreeing votes of the two Houses. I confess 
that I did not understand precisely the condition 


' in which the question stood when this debate 


commenced, and I desire now that the President 
will state what the proposition before the Senate is. 

The PRESIDENT. The House has sent a 
message announcing that it disagreed to the report 
of the Committee of Conference on the civil and 
diplomatic bill, and asking a second conference of 


| the Senate on the disagreeing votes of the two 


Houses. The Senator from Texas moves that 
the Senate decline the request of the House of 
Representatives to appoint another Committee of 


‘| Conference on that bill. 


Mr. BELL. Ido not think that that isa proper 
proceeding. I have never heard of a proposition 
of that kind before. I think there is no precedent 
for it; but I do not care much about precedents 
when we can effect anything practical and sensible 
in the proceedings of the two Houses. I do not 
say that there is a great deal in forms; but still, 
upon a question of so much delicacy as the present, 
there is something in observing proper forms. If I 
understand the question correctly, the House have 
not taken as extreme a measure as they might. 


| They have not adhered to their disagreement to 
| the amendments of the Senate, but they have dis- 
` agreed to the report of the Committee of Confer- 


ence. They neither adhered nor insisted upon 
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their disagreement to the Senate’s amendments. I : 
do not find, either in the first or the second message 
from the House, that they have insisted or reinsist- 
ed. Their course has been a mere rejection of the 
report of the Committee of Conference; whereas 
they might have voted an adherence, if they thought 
prover to make a point with the Senate, and not 
to have another conference, and of course no rec- 
onciliation or agreement could be had. They might | 
at once have adhered, and said, “ You mèt come 
to us, or this bill shall fail.” Ifthe House ðf Rep- 
resentatives had taken this latter step, 1 should have 
said there was but one course leit to the Senate, 
and that would be to adhere to their amendments, 
and there the bill would fall. But, as I under- 
stand the message of the House, they do not even 
insist—they merely ask a second Committee of 
Conference. The honorable Senator from Ilinois 
{Mr. Dovaas] alluded to some particular point 
of disagreement between the Houses. He has 
mentioned the increase of the salaries of the Cab- 
inet officers. How does the honorable Senator 
know that? 

Mr. DOUGLAS. If the Senator had listened 
to me, he would not have asked the question. I 
said that it might turn out to be thata point of that 
kind was involved; and I was inclined to think 
that it would be a point of that description; but I 
complained that we did not know what were the 
poia: hence he should not ask me how I did 

now. 

Mr. BELL. I supposed that the honorable Sen- 
ator really intended to insinuate that that was a 
point of disagreement. l have a few remarks to 
make in relation to the course which I think the 
Senate ought to pursue. 
House have not adhered; they have asked a sec- 
ond conference, which is a moderate and mild 


course of proceeding. So far as their proceedings | 


on paper indicate, there is no intention to show 
any disrespect to the Senate. If they had ad- | 
hered, then it would have been due on the part of | 
the Senate also to adhere, because such adherence | 
at such a stage of the proceedings on the part of | 
the House would, according to all parliamentary 
usage, be discourteous. 

Mr. COOPER The Senator will allow me to 
ask him a question. Have not the House already 
in effectadhered? Have they not sent us this mes- 
sage, asking a conference as a means by which to , 
procure further concessions from us? | 

Mr. BELL. If I had come to any such con- | 
clusion, my course would be different. 

Mr. COOPER. Ido not see how any one can 
understand it in any other light. 

Mr. BELL. I must say to the honorable Sen- 
ator from Pennsylvania that the course of the 
House has been merely to disagree to the report 
of the Committee of Conference, which they have 
a perfect right todo. Thereis nothing more com- 
mon in the history of such proceedings than to 


have two, and sometimes three or four conferences. | 
The point of courtesy is, after one House has ad- | 


hered, then to ask a conference is discourteous. | 
It is discourteous to adhere—I mean in the first 
instance; they generally insist, and then reinsist, 
sometimes again and again; but when they come 
to an adherence in the first instance, even though 
they ask a conference, then it is discourteous. 
Now, a conference would seem to be asked only 
with a view to force the Senate to recede. I do 
not understand the House to have done that. 

Mr. COOPER. Iunderstand that this was pre- 
cisely in effect what the House did. When the 
committee reported, a motion was made to adhere, 
and that motion was carried; and then a motion to 
reconsider was made, followed by a vote that that 
motion do lie upon the table. 

Mr. BELL. If the House had adhered, it is 
not reported to us. No such vote appears here, 
according to their message. | 
_ Mr.COOPER. That is the case as I have been | 
informed. i 

Mr. BELL. If that be so, it puts the whole | 
question in a diferent attitude. 

Mr. COOPER. Certainly it does. 

Mr. RUSK. That is what I understand, and 
I should not have made the motion if I did not so 
understand it. 

Mr. DOUGLAS. 
sage will show it. 

Mr. BELL. In order to settle that point, I 


If that be the fact the mes- 


As I have said, the. 


|| upon our amendments. 


| Mr. RUSK. If the matter had stood merely | 

‘ where it appears to stand according to the mes- ! 

i sage, I wouid not have made my motion: but I | 

‘was informed by one or two gentlemen of the 
House of Representatives, that a motion to recon- 
sider had been made, and that that motion was . 
ordered to lie on the table; so that the subject 
| could not again be reached. ; 

Mr. BELL. That does not make so much dif- 

| ference. It would be only adhering to their vote 

| of disagreement to the report of the Committee of 

| Conference, which they had a perfect right to do; 

: but they have not voted an adherence to their dis- 

‘agreement to theamendments of the Senate; and 
even if they had done so, we should have no right 
to take offense at it merely upon hearing it upon 

: rumor; because the House have not reported to 
us thatthey have adhered. That would have been 
justly an offense to the Senate. But they have 
not taken that step; and therefore, I think, what- 
ever we may suppose, or hear upon verbal reports 
as to the temper of the House, or in reference to 


i 
l 
| 


the amendments of the Senate to the appropri- , 


ation bills, we cannot notice it in these proceed- 
ings. We ought to take care that, if there is to 
bea breach between the two Houses, we shall not 
be found in fault. 

As I said in the outset of my remarks, firmness 
and decision in upholding such appropriations as 
we think the good of the country requires us to 
make, can be better expressed in the representa- 
tions of the Senate through the committees of con- 
ference and by our resolves here, than by ill-natured 

| declamation or denunciation. Now, I think, with 
great deference to the feeling that has been mani- 
tested by some honorable Senators, (to which I beg 
leave to say, under all the circumstances, I do not 
feel disposed strenuously to except,) and though I 
am as decidedly in favor of taking a firm stand as 
any other Senator, whenever we shall be convinced 
that there is a disposition in the House to exercise 
an exclusive or arbitrary control over the appro- 
priation bills, that on the present occasion our firm- 
ness and decision can be best expressed, and our 


‘| own power and dignity best consulted in reference 


, to the amendments which we have ingrafted upon 

i the civil and diplomatic bill by proceeding in a 
i regular and parliamentary manner. The House 
have notadhered. They have not even insisted | 
upon their disagreement. We then can reinsist 
I understand that the bill 
| is now here. 

Mr. COOPER. The reverse is the fact. 

Mr.BELL. The bill passed the House; it was | 
sent to the Senate, and the Senate ingrafted upon 
it over one hundred amendments. The bill was 
transmitted to the House, with a message that we 
had made those amendments. The House took 
up the amendments, agreed to a large portion of ° 
them, and disagreed to another portion. They 
transmitted the bill back to us, with a message 
stating what they had done. Then, when we had 
the papers, we insisted upon our amendments | 
which had been disagreed to by the House. 

Mr.SMITH. The honorable Senator will per- 
mit me to state that the papers are not here. They 
are in the Flouse. 

Mr. BELL. I shall come to that presently; 
honorable Senators are anticipating me. Then we | 
sent the papers to the House and asked for a con- | 
ference. That was the first step. Now, if any 
gentleman can correct me in this, | beg that he 
will do so. We sent a message to the House to | 
this purport, and they sent answer that they agreed , 
to that conference. ‘Tire Committee of Conference | 
met, and made certain recommendations to their | 
respective Houses. The Senate agreed to the re- | 
port, and the House disagreed to it, which they | 
had a perfect right to do.» The Senate then having | 
agreed to the report of the Committee of Confer- | 


i| ence, and sent a message to the House to that | 


effect—sending the papers with the message, and 
the Howse having thereupon disagreed to the re- 
port of the committee; and the next step to save 
the bill was to be taken by the House. It could ; 
either have adhered to its disagreement to the 
amendments of the Senate and let the bill fall, or : 
insist upon its disagreement to the amendments of | 
the Senate and ask a second conference. They | 
have taken the latter course, and what is that? 

They ask a second conference in good temper, so 

far as the message is concerned, and I think it is 


should like to have the message read. 
The message was accordingly read. 


the duty of the Senate to accede to what is asked. | 
Lagree with the honorable Senator from Indi- | 


6 


ana (Mr. Bricut] that it would be better for us 
to reconsider our vote agreeing to the report of 
the Committee of Conference, though that is not 
essential or material. We have it in our power 
to reinsist on our amendments, and agree to the 
second conference asked for; but withouta vote of 
reconsideration, if we were to agree to the con- 
ference now, it might give the House an advan- 
tage on a second conference; it might seem as if 
the conferees were limited to the consideration of 
the disagreeing votes standing after the report of 
the first Committee of Conference. If the Senate 
agree to a second conference, the whole subject 
ought to be open to a second committee, not only 
in regard to those points which form the difference 
between the two Houses on the report of the com- 
mittee, but the whole subject, including all the 
amendments of the Senate; otherwise the House 
could narrow us down, by-and-by, and have a 
committee upon every separate amendment. 

Mr. DAVIS. The whole subject will be open 
to the second committee. 

Mr. BELL. Ofcourse, I say so; and I think 


| we ought to have that perfectly understood when 


we appoint a second committee; but I think it 
would be better, in order to have the proceedings 
appear in correct form, that we should reconsider 
the vote by which we agreed to the report of the 
conferees; but if, as suggested by the Senator from 
Connecticut, [Mr. Smrru,] the papers have not 
been sent up by the House, we can do nothing 
but grant or refuse a second conference. Regu- 
larly, the bill and amendments ought to have been 
sent to the Senate with the message asking a sec- 
ond conference. 

Mr. PETTIT. This seems to be a question of 
dignity or of form between the House and the 
Senate. Ifit is a question of dignity, I beg leave 
to say that I do not think we shall add to our dig- 


‘nity by attempting to override or trample upon 


the House; nor do I think that by yielding to their 
demands we shal! lessen ourselves either in their 
or in our own estimation. As it is a question of 


‘form, I beg leave to say to the Senate, I have, 
: and always have had, an utter contempt and scorn 


| please your honor.” 
‘ stop, and said to him, ‘“ General Allen, it is not 


for them. It is substance, not form, that 1 have 
sought. This whole argument and whole debate 
have reminded me of an anecdote which I heard 
of old General Ethan Allen, thehero of Ticondero- 
ga, and other well-fought fields, and after having 
told that, I shall take my seat. After the revo- 
lutionary war, as I have been informed, General 
Ethan Allen having been a lawyer before, hada 
case of some considerable importance in the State 
of Vermont to attend to. Thinking that he was 
to observe all military form, he approached the 
sanctum of justice, the bench, with his chapeau, 
his epaulets, his sword, and all the regalia of a 
soldier. He commenced his argument, ‘ May it 
The judge ordered him to 


our custom to suffer ourselves to be addressed by 
military men, or men in military attire.” ‘Oh, 
very well,” said he, ** I am not very particular 
about it.” But said the judge, ‘‘ It is not a matter 
of very great importance in itself, but it is a ques- 
tion of form.” “I will then,” said General Al- 
len, ‘* comply with the request.” With that he 
pulled off his epaulets, cut off his military buttons, 
and said he, ‘“ I submit; but forms were made for 
fools.” ; 

Mr. WALKER. Mr. President, if I under- 
stand this subject, it is somewhat different from 
what it was argued by the Senator from Ilinois. 
He said that the House had placed itself in a posi- 
tion where it could not get through the difficulty, 
and that we must take the initiative in order to 
enable them to get along. Now, what have the 
House done? The Senator sayy that they have 
disagreed to the report of the Committee of Con- 
ference, and that a motion being made to recon- 
sider that vote of disagreement, that motion was 
laid upon the table. Weil, suppose they cannot 
take up the report; suppose they cannot get a two- 
thirds vote to consider it, they can do this: They 
have reported to us that they have done what is 
equivalent to insisting upon their disagreement to 
our amendments, and they have asked another 
committee of conference. Now, I think we can 
do one of several things. We can insist, and do 
nothing more. We can reinsist upon our amend- 
ments, and go no further. We need appoint no 
committee in response to the request of the House; 
but if we reinsist, the matter will go back to them, 
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and it will not then be a question with them | 
whether they can get a two-thirds vote to take up 
the report, but the question wili be on insisting or 
receding trom their disagreement to our amend- 
ments. Suppose they should insist upon their 
disagreement, they could return that message here, 
and we could insist again, and thus we could keep 
the bill passing back and forth until one House 
shall have adhered, for that procedure is a techni- 
cal one. An adherence has a very different mean- 
ing trom a mere insistance. We may exchange 
messages declaratory of our insisting until one or 
the other House adheres, and we are informed of 
that. When one House adneres, that puts an end 
tothe matter. Here is what is said ina work on 
parliamentary Inw, which proves the position 
which I have taken: 

“When either House, e. x., the House of Commons, 
send a bili to the other, the other may pass it with amend- 
ments, The regular progression in this case is, that the 
Commons ctsagree to the amendments the Lords insiston 
it; the Commons insist on their disagreement; the Lords 
adhere to their amendment; the Commons adhere to their 
disagreement. The term of insisting may be repeated as 
oiten as they choose to keep the question open. But the 
first adherence by either renders it necessary tor the other 
to recede or athere also; when the matter is usually suf- 
tered to fall.—l0 Grey, 148. Latterly, however, there are 
instances oftheir baving gone toa second adherence. There 
must be An absolute conclusion of the subject somewhere, 
or otherwise transactions between the Houses would be- 
come endless.—3 Heats. 968, 270. The term of insisting, 
we are told by Sir John Trevor, was then (1679) newly in- 
troduced into parliamentary usage, by the Lords.—7 Grey, 
94.0 li was certainiy a happy innovation, as it multuphes 
the opportunities of trying modifications Which may bring 
the Houses to a concurrence. Fither House, however, is 
free to pass over the term of insisting, and to adhere in the 
firstinstance.—10 Grey, 146. Butitis not respectful to the 
other. Inthe ordinary parliamentary course, there are nwo 
free conferences at least betore an adnerence.””—10 Grey, 
147. 

“Either House may recede from its amendment, and 
agree to the bill; or recede trom their disagreement to the 
amendment, and agree to the same absolutely, or with an 
amendmeut. For here the disagreement and receding de- 
strov one another, and the subject stands as before the dis- 
agreement.”’—Eisynge, 23, 27; 9 Grey, 476. 

Now, if anything is to be done, I think it will 
be best tor us to insist upon our amendments and 
let the House hear from us; and then we can see 
whether or not they are disposed to insist, for it 
does not require a vote of two thirds for them to 
try itagain. It is for them to insist and send us 
a message, and, if they please, repeat their propo- 
sition for a second Committee of Conference. 
While I do not wish to drive the matter to any 
extremity, my impressions are that it is our duty 
to ourselves, and perhaps the best method of dis- 
charging our duty to the House of Representa- 
tives, to send them a simple message announcing 
that we insist. IY would, therefore, if it be in or- 
der, make a motion, not in the form in which the 
Senator from Texas has put it, but in the simple 
form of parliamentary usage, that we insist upon 
our amendment. That does not amount to an ad- | 
herence; and when that message has been sent to 


the House, they can take up the subject and act ; 


upon it. ; 

Mr. UNDERWOOD. Ido not pretend to be 
much of a parliamentarian, although läm not des- 
titute of some little experience upon such matters. 
I rise for the purpose of saying that we have al- 
ready insisted upon our amendment, and that : 
insisting constituted the preliminary steps to the 
first conference, and it stands now upon insisting 
in both Houses. I apprehend, therefore, that we 
have nothing to do but to respond to the message 
which the House has sent to us. The bill has 
gone away from us, and is not now before us. It 
is in the House; they retain it; they send us a 
message in reference to it, and I think we have 
nothing in the world to do but say yea or nay to : 
their message, and then if they have any other 
message to send us, they will send it hereafter. 
I hope we shall respond to their message, and say 
whether or not we shall have another Committee 
on Conference. 

Mr. BADGER. Mr. President, the honorable 
Senator from Illinois has suggested, and very 
truly, that this a very important question, and one , 
which ought not to be decided by the Senate with- | 
out full consideration. Yielding to aremark made 
from a source so much entitled to respect and ob- : 
servance, I feel that it would not be inappropriate | 
to submit a few more observations to the Senate |: 
upon the question now*under consideration. | 

The Senator from Virginia [Mr. Mason] was 
pleased to express his surprise that I had assumed 
the position that the motion made by the honor- 


| 


T 


able Senator from Texas should be adopted, on 
the ground that he had heretofore considered me 


Senate. 
orable Senator was right. iam, 1 consider my- 
self to be one of the most conservative members 
of this body, and one of the most conservative 
citizens of this Union; but the surprise which the 
honorabie Senator expressed, as a deduction or 
consequence from that supposition, was entitely 
misplaced. | have no notion that it is the part of 
true conservatism to neglect a just respect for the 
position which we hold as the representatives of 
the States of this Union. On the contrary, I be- 
lieve that if this Government is to be maintained 


upon the principles of the Constitution with its- 


powers distributed between the codrdinate depart- 
ments, it is indispensably necessary, and it is the 
part of true conservatism, to maintain untouched 
and unimpaired every principle and every nuthor- 
ity and every right which belongs to all those 
separate branches or departments. Now, let us 
revert for a moment to what is the true question 
before the Senate. Honorable Senators have said 
that it is nothing but the ordinary case of the 
House declining to accept the report of a Com- 
mittee of Conference, and asking for a further 
committee. That, sir, in my judgment, is an en- 
tire mistake. What do we understand has been 
the action of the House of Representatives? They 
refused to agree to the report of the Committee of 
Conference; but thatis not all. A reconsidera- 
tion of that vote was moved, and by a vote of the 
House that motion to reconsider was ordered to 
lie upon the table. 

Mr. ADAMS. I would ask the honorable 
Senator, can we officially notice anything done by 
the other House which 1s not communicated to us 
by message? Is not that the rule? 

Mr. BADGER. 
Senator on that subject to the honorable Senator 
from Indiana, and the remarks which he made 
upon the subject of forms. I am not speaking of 
what we are to notice in the proceedings of the 
Senate, or on the records of the Senate. I am 
speaking of what we are to look at as regulating 
our proper course upon this occasion. Upon that 
subject it is evident that every man must notice 
what are the known and undoubted facts of the 
case, whether they appear on the message which 
the House has sent us or not. What is the re- 
sult of that proceeding in the House? They have, 
by their own voluntary conduct, disabled them- 
selves, without a vote of two thirds, from retracting 
the resolution by which they refused to agree to 
the report of the Committee of Conference. Why 
was that done? They knew that it mustbeknown 
to us; and for the purpose of advising us that they 
had put us in a strait or difficulty, out Æ which we 
had no means of escape but assenting to such 


; farther course of proceeding as they should think : 


proper to dietate. They have taken very good 
care, though they did not send it here in the mes- 
sage, that the individual members of this body 
should be fully apprised of the dangerous predica- 
ment in which we are placed. I consider that, in 


effect, as asking for another Committee of Confer- | 
ence, accompanied by a threat that if we do not | 


agree to it, the House will take no further pro- 
ceeding in the matter. Therefore, upon that 
ground, in the first place, I am for keeping them 
to their true position, and saying that we will de- 
cline any further conference, and leave them to 
disentangle this difficulty, and cut or untie this 
knot which is of their own tying, and not of 
ours. 

Honorable gentlemen here have said that per- 
haps these difficulties have arisen because matters 
have been put in an appropriation bill which are 
not proper toit. 1 wish to be informed how gen- 
tlemen undertake to determine what in the nature 
of things is proper or improper to an appropria- 
tion bill. The House of Representatives originate 
an appropriation bill. They have their own rules 
as to what shall go into it, though usually, I be- 
lieve, in practice, they are not very close in follow- 
ing them out. They send that bill to us with what 
they choose to insert in it. We have no joint rule 
of the two Houses regulating what must be in- 
serted in an appropriation bill; and what is the 
consequence? Each House must decide for itself. 
Then it is perfectly idle, in my judgment, not 
using that term in any disrespectful sense towards 
any one who has used the argument, to talk about 


| 
| 
| 


as one of the most conservative members of the |; 
In the supposition, I think that the hon- ` 


I would refer the honorable ` 


what is appropriate to an appropriation bill. As 
far as the joint orders of the two Houses are con- 
cerned, anything is appropriate which we or the 
House may choose to put into it. Then what 
| does the appropriation bill consist of ? It is made 
up of miscellaneous items and propositions sent to 
us from the House of Representatives; and when 
we agree to what is sent by the House, with cer- 
tain amendments which we put to it, does that in- 
volve an absolute agreement to a single word in 
the bill as it came to us from the House of Rep- 
resentatives? Surely it does not. We agree to 
what? Do we agree to a single clause or provis- 
ion of the bill absclutely? Not at all; but we 
pass the bill—how? With amendments. We 
give our consent conditionally—provided that those 
amendments which we make are put to it. What 
right, then, has the House of Representatives to 
tell us, You have voted in amendments which are 
not appropriate, and you shall not put into the 
bill what, according to the rules that we have pre- 
scribed for ourselves, we cannot put in? We 
have just as much right by our rules to regulate 
the House of Representatives as to what they 
shall put into an appropriation bill, as they can 
have to regulate us upon this subject. Then how 
does it happen that in the threatening attitude 
which the House has thought proper to assume 
towards us, we are bound to do anything more 
than respectfully to decline to enter into any fur- 
ther conference? Am I for treating the House 
with any disrespect? Far fromit. Is it any dis- 
; respect to decline civilly what is asked from us? 
If so, then it would follow that when the House 
of Representatives asked us for a conference we 
were bound to grant it; then it is no asking, it is 
no request, but a command, and I do not ac- 
knowledge it. The House, in respectful terms I 
admit, has asked us for a further conference. 
Where is the disrespect if we in respectful terms 
decline that conference? 
Now, if there be, as I confess there has been 
with myself and some others, some feeling of ex- 
citement on this subject, is it not perfectly nat- 
ural under the circumstances in which we are 
placed? Here come to us at the close of this ses- 
sion—and I believe at the close of every session 
since I have been a member of the Sentate, or cer- 
tainly for the last two or three years—all the ap- 
propriation bills. My honorable friend from Ma- 
ryland, [Mr. Pearce,}] who has been a member, 
and a most efficient member, of the Committee on 
Finance ever since I have been in the Senate, 
knows that the Committee on Finance have had 
scarcely time to examine those bills, and they are 
sometimes obliged, as they have been at this ses- 
sion, to report a bill which they believed needed 
amendment, and to leave it without amendment 
on account of the want of time to consider it, 
The Senate amend these bills and send them to 
the House; the House disagree to some of our 
; amendments, and a conference is pressed and the 
| committee is granted. That committee meet and 

agree upon certain terms of mutual concession 
: and compromise between the two Houses. Now, 
| l ask, when has the Senate refused to concur in 
such a proceeding for peace and saving the appro- 
priation bills? No instance has ever occurred, I 
i, believe—certainly none since I have been a mem- 
'| ber of the Senate. 

Well, sir, in this case the House refuses to con- 
cur in the report of the Committee of Conference; 
but that is not all. They refused to concur, and 
a motion to reconsider the vote of refusal was 
i} made, and that motion to reconsider was ordered 
: to lie on the table. Why, it was sufficient for 
i them to have refused to concur. Why did they 
| superadd a proceeding which puts it beyond the 
_ power of a majority of that House to take any 

further step upon that subject? I recollect ver 

well, that precisely the same thing happened with 
regard to their vote of adherence, two or three 
years ago. Two or three committees of confer- 
' ence had taken place. There were a number of 
‘ disagreeing votes between the two Houses. Upon 
i the meeting of the first conference they agreed 
upon all but three of those subjects. The Com- 
mittee of Conference reported agreement upon 
those matters, and their inability to agree upon 
: the others. We concurred promptly in the re- 
' port, and another committee of conference was 
i appointed to consider the remaining matters of 
; disagreement. The committees agreed upon all 
| of those matters. 
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In this state of things, and while we had the last | 
report before us, what did the House of Repre- 
sentatives do? They passed a vote to adhere to 
their disagreement to one of the amendments, and 
they receded from the other two. Then a prop- 
osition was moved to reconsider the vote on the 
motion to adhere, and that motion was laid upon 
the table. The Senate were here on the last night 
of the session, and they were informed that the 
House had placed themselves in such a situation 
that the bill must be lost unless we receded; and 
we then—I take my full share, sir—weakly 
yielded to that condition of things, and we receded 
from the amendment. Now, we have the same 
process to be performed over again—with regard 
to that report of the Committee of Conference. The 
Senate made thirty-two amendments to that bill. 
The report of the Committee of Conference pro- 
posed that the Senate should recede in twenty- 
three of those instances, and that the House should 
recede from their disagreement in the other nine. 
We promptly agreed to it; the House refused. 
What is the meaning of it? Disguise it as you 
may, it is nothing but this: that we must take the 
doings of the House and conform our action to 
them. Iam not for doing this. For one, I will 
vote against any such proposition; and if the Sen- 
ate choose to recede from the position which is 
proposed to be taken by my honorable friend from 
Texas, let them do it; and I, for one, shal! under- 
stand my true position and the true position of 
this body as defined by the Senate, and submit to 
whatever is prescribed from the other end of the 
Capitol. 

Mr. HOUSTON. I have heard with very deep 
concern the discussion which has been going on 
in this body on this question. We are drawing 
to the close of the session. We have but little 
time, and yet there is much dependent upon our 
action, more perhaps than we are aware of. At | 


the first view of the question, and so far as [ un- | 


derstand the difference between the two Houses, 
itis upon a point of etiquette and dignity. I am 
not sufficiently conversant with the rules of the 
Senate to determine how far the subject of etiquette 
ought to be considered in this matter; nor am I 
prepared to say how far our dignity is affected; 
butitis my opinion, that in this controversy, very 
litle would be gained by either in a triumph. The 
country, on the one hand, may be essentially pre- 
judiced in its interests. I look upon this transac- 
tion, unless we do harmonize it, as an apple of 
discord, that might not be consumed for years to 
come. Harmony and coöperation between the 
two branches of the National Legislature is very 
important to the object of successful legislation; 
and I do trust that Senators coming up to their | 
work will lay aside the first flush of indignation, | 
and be disposed to look at this matter with cool- | 
ness and calmness, and with that consideration 
which the importance of our position entitles it to. 
What would it gain, Mr. President, if we were, 
on this occasion, on account of a few thousand 


gress, and render a necessity for convoking an- 
other Congress to enable the Executive of the 
country to conduct the affairs of Government? Our 
civil and diplomatic relations are embraced within 
the provisions of this bill. Upon the administra- 
tion of the civil concerns of the country, depends 
the vital existence of the Government, and upon 
our international relations its secondary interests. | 
In disturbing those, we would do great prejudice; 
and for all that we would accomplish by standing 
on our dignity on this occasion, if either party ‘ 
were to triumph in the contest, it would not obtain | 
for the whole body in either House a breakfast at | 

| 


Walker’s restaurant to-morrow morning. I am 

not for disturbing the interests of the country on 

account of any matter of imaginary dignity; but 

1 am for transacting the business of the country, 

for which we were deputed by our constituents, 

and ending in harmony and peace with each other, 

the business for which we were convoked. If 

either body were to concedea little, would it make | 
the body granting the concession any poorer? I 
am sure it would not enrich the other. 

In taking this view of the subject, ] might add ` 
an additional consideration. An extra session can- 
not be convoked and held here for the purpose of 
remedying what is within the reach of this body at 
this moment, for less than $250,000 or $300,000. 
Ithas been said that there isa difficulty between the | 


_& Mr. COOPER. 
dollars, perchance, that may be the matter in con- || 
troversy, defeat the object of this session of Con- | 


' allowed to proceed. 


; sue the line of remark which I have been pursuing, 
if it had not been that the example was set to me | 


| chair. 


‘aries given to the officers of the Cabinet. That in- 
: Grease amounts only to $14,000. If we were to sur- 


two Houses, on account of the increase of the sal- | 


render this point, therefore, it would retain $14,000 
in the Treasury, instead of losing $250,000 or 
$300,000 in an extra session, and not gaining any 
addition whatever to the salaries. Entertaining 
these vicws, | move to amend the motion of my 
colleague, by striking out the word “ decline,” and 


inserting the words “ agree to.” 


Mr. RUSK called for the yeas and nays on the 


‘amendment; and they were ordered. 


Mr. COOPER. Mr. President, the honorable 


: Senator from Texas [Mr. Houston] seems to re- 


gard this as a mere question of dignity and eti- 
quette., I look upon it in a somewhat different 
light. I regard it as affecting the character and 
independence of the body. Let us look for a mo- 
ment at the real condition of this question. What 
is the object of the appointment of acommittee of 
conference?) When the legislative branches of the 
Government disagree, the object is, for the pur- 
pose of composing the differences between the two 
bodies; and although the parliamentary law does 
not require the adoption of the reports made by the 
respective committees of conference, yet there is 
scarcely upon record an instance in which the re- 
spective Houses have not adopted the reports of 
thosecommittees. It has become the understand- 
ing of all legislative bodies that the two Houses 
are bound to adopt the reports of their committees 
of conference; and is it not reasonable that they 
should? What is the benefit of such committees 
if the Houses that appoint them do not adopt their 
reports? When the two branches disagree, intel- 
ligent representatives of them are appointed to take 


‘into consideration the subjects of disagreement, 


and to present to each other the reasons upon 
which the two Houses have disagreed. When 
these reasons have been heard, and the joint com- 
mittee has agreed upon a report, it is the duty of 
both Houses to adopt that report. With the ex- 
ception of the cases which have been referred to, 
I know of no instance in which the reports made 
by such committees have not been adopted. Iad- 
mit, however, that under the law of Parliament, 
each House has a right to disagree to the report of 
the committee; and if there had been in this case 
nothing more than a mere disagreement on the 
part of the House to the report of the Senate, there 
would have been nothing offensive, and there would - 
have been no just ground of complaint on the part 
of the Senate; but, sir. 


Mr. ADAMS. I rise to a question of order. I |, 


wish to know whether it is in order to allude to 


; anything done or said in the other House, unless 


it is communicated by message ? 

Mr. COOPER. [await the decision of the 
Chair. ® 

Mr. RUSK. It seems to me that it is too late 


to raise the question of order, because that matter 
has been discussed by several gentlemen. 
I am willing to submit to the 
decision of the Chair. 

The PRESIDING OFFICER, (Mr. Davis in 
the chair.) The opinion of the Chair would be 


. that, according to the strict rule, that which does 


not appear upon the record sent from the other 
House cannot be referred to; but nevertheless the 
debate has taken so wide a range, that it seems | 
proper to the Chair that the gentleman should be 


Mr. COOPER. I might have hesitated to pur- 


by the honorable Senator who now occupies the | 
I was about to say that the House did 
not stop with a mere disagreement to the report 
of the committee, but they went a step further. 


| The report was disagreed to, and by a vote of the ' 


House; a motion (the effect of which you and I, | 
sir, very well understand) was made that a recon- | 
sideration of that vote should be had; and the 
party who moved it, at the same moment made a 
motion that the motion to reconsider should lie 
upon the table, thus tying their own hands, and 
preventing them from conferring with the Senate 
further, except by a vote of two thirds. Now, 
when this has been done by the House, do we 
not owe it to our own dignity and decency, (al- 
though gentlemen may laugh at dignity and at : 


decency,) that we should vindicate both those | 


qualities, which I trust we possess, by pursuing | 
a course that will show to the other branch of the 


: ator from 


| the consideration of that important bill. 


Legislature that we understand our rights, and 
that we mean to stand upon them? | think that 
the course pointed out by the motion of the Sen- 
exas [Mr. Rusx] is the true course to 
be pursued. It is the ane which, in my judgment, 
best comports with the dignity of this body. 
Although there are those amongst us who think 
that our dignity—that the national safety, as one 
gentleman tells you, depends upon our receding 
from the position which we would assume, if the 
course which I have pointed out were pursued, I 
venture to say that if it be adopted, it will not be 
many minutes before the House will find the means 
of disentangling the state of things into which they 
were careful to put themselves, in order that they 
might be able to get out again. [think that closely 
as the knot may be tied, if they cannot unloose it 
they will cut it; and that they will, if we act firm- 
ly, agree to take the amendments as reported by 
the Committee of Conference. 

Mr. WELLER. [I really think that we have 
debated this question long enough, as I am very 
anxious to bring the Senate to a vote. The course 
which has been pursued in the debate of this ques- 
tion, satisfies me of the propriety and the necessity 
of the passage of that bill which we had under con- 
sideration at the time when we took this subject 
up—I refer to the indigent insane bill. If the de- 
bate is to continue, Í shall move to lay the whole 

l subject upon the table, with a view to proceed to 

T shall, 
however, if we are to have a vote, vote in favor of 
the amendment of the Senator from Texas, [Mr. 
Hovston,] for I do not think that the dignity of 
the Senate has been affronted. {am very sure that 
mine has not been, and I am quite willing to meet 
the House of Representatives again in confer- 
ence. If the Senate are ready to vote, I will yield 
the floor; but if the debate is to continue, I shall 
prefer saying a few words myself. 

Mr. BAYARD. I cannot consent to give my 
vote on either the resolution or the amendment, 
without taking up some little time of the Senate in 
stating the view which I take of this subject. 

Mr. WELLER. I am sure that there is no 
Senator on this floor to whom I would yield with 
greater pleasure than the Senator from Delaware; 
but if the discussion is to continue, I move to lay 
the whole subject on the table. 

Mr. GWIN. I call for the yeas and nays 
upon it, as a test question. 

The yeas and nays were ordered. 

Mr. MANGUM. I understand thé motion is 
to lay the whole subject on the table. Does that 
carry with it the message from the House, as well 
‘as the motion of the Senator from Texas? 


i| The PRESIDING OFFICER. The Chair un- 


derstands that if the motion to lay on the table be 
; agreed to, the message will go with it. 
| The question being taken by yeas and nays on 
the motion of Mr. WeLLeR, resulted—yeas 12, 
nays 33; as follows: 
YEAS—Messrs. Badger, Cooper, Foot, Gwin, James, 


i Mallory, Mangum, Norris, Smith, Soulé, Walker, and 
| Weller—12. 


NAYS—Messrs. Adams, Atchison, Bayard, Bell, Bor- 
‘land, Bradbury, Bright, Brodhead, Chase, Davis, Dawson, 
' De Saussure, Dodge of Towa, Douglas, Downs, Felch, 


‘| Fish, Fitzpatrick, Geyer, Hamlin, Houston, Jones of Ten- 


i nessse, Mason, Morton, Pearce, Pettit, Pratt, Rusk, Se- 
' bastian, Shields, Spruance, Sumner, and Underwood—33, 


So the motion was not agreed to. 


Mr. BAYARD. Before l give my vote on this 
resolution, [ wish to detain the Senate for a very 


.| Short time, with stating the reasons why I cannot 


vote for it as it stands, and yet I am in favor of 
the object which I presume it means to accomplish. 
When this subject first came before the Senate, I 
confess that like many other membersof the body, 
connecting it with various other matters which had 
transpired during the present session, I felta sense 
of irritation. But that feeling passed away with 
the moment, and I have endeavored since to give 
the subject that reflection which I could; and I 
will now present my views as briefly as possible. 

It presents itself to my mind in two aspects. If 
on a single bill, sent from the Senate to the House 
of Representatives there had occurred differences 
| of opinion, and on comparing those differences 


| the two Houses were not able to agree,and a com- 
| mittee of conference was resorted to, and that 


committee agreed on the terms they would recom- 
mend to their respective Houses, and the House 


had chosen to dissent from that report, and asked 
another conference, I might vote to agree to that 
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other conference; but my vote would depend very 


the House had dissented, and the character of the 
measure. Ifl thought it was one of such import- 
ance that I could stand upon it before the country, 
l should then refuse a second committee ef con- 
ference, after the first had reported, and the House 
had refused to agree to the report. 

Bat, sir, there is another point of view in which 
the question comes before the Senate. We can- 
not shut our eyes to all that has taken place dur- 
ing this session. The question in my mind is not 
one of dignity, but it is one of the relative weight 
and relative power of the Senate, as compared 
with the House of Representatives. 

As | view this Government, it is a Government 
not of mere numbers, but one constituted in such 
amanner that numbers is the governing power 
in the one branch, and State sovereignties the 
governing power in the other branch of Congress. 
J represent a smali State, and I am not willing to 
place the body of which I ama member in a posi- 
tion in which it is to become the mere recording 
agent or merely to make suggestions to the power 
which represents numbers in the lower branch. 
This Government isa mixed Government; it isone 
peculiar in its character. Numbers alone are rep- 
resented in the House of Representatives; and if 
we are to yield the entire control of the appropria- 
tion bills to whatever course the other Flouse may 
choose to take in reference to them, and not exer- 
cise our right, on comparing opinions, to stand by 
such measures as we think proper; if, in other 
words, we are to be placed in the position where, 
if the House send a bill to us, and they disagree 
to our amendments and constitute a committee of 
conf-rence, and that committee agree, and when 
we have the result of their labors, the House are 
to throw it aside, and this is done repeatedly and 
systematically, showing by the frequency of its 
occurrence, that the intention is to place the Sen- 
ate in the condition of a subordinate body, I will 
never consent to such a course. And when I ar- 
rive at such a conclusion, 1 am prepared to take 
my stand. 

I have looked at the state of things now exist- 
ing here. We passed at the last session a bill, 
which has often passed in the Senate before, for 
the relief of those who suffered by spoliations com- 
mitted by the French nation previous to the year 
1800. What has become of that bill? It has not 
even been considered in the House of Represent- 
atives. We passed during the Jast session more 
than one hundred bills for the relief of private in- 
dividuals, which we sent to the House. It may 
be that there are some of these bills with regard to 
which the House might differ from us. But what 
has been the result? Probably not ten members 
have looked at those bills, and they have not been 
referred to committees. I must connect all these 
facts together in my own mind. I look at them and 
view them in connection with what has occurred 
with regard to the appropriation bills. I wasa 
member of a committee of conference on one of 
the appropriation bills. The matters of difference 
were small in themselves, but still of some import- 
ance to the institution—the Military Academy at 
West Point—for whose support that bill was to 
provide. But the moment we met the conferees 
on the part of the House, we found that the object 
of the meeting was not toconfer, but that we were 
to receive the mandate and order of the House; 
that the House would not assent to these amend- 
ments, and that it was of no use for us to talk about 
it; and we were obliged to recede. 


stitution. In another case besides the present, 
during the present session, the House have shown 
that they did not consider the report of a commit- 
tee of conference as in any way binding upon 
them, but that after a committee has reported, they 


will dissent from us and force us into the position “ p i i 
` against the present resolution, and vote for ac- 


of taking such appropriations as they think proper, 
leaving to the Senate no equal discretion in refer- 
ence to what should form the proper structure of 
an appropriation bill. 


In audition to that, in this particular case, the ; 
House have, as has been observed by the Senators . 


from California and Pennsylvania, laid upon the 
table a motion to reconsider the vote by which 
they refused to agree to the report of the Commit- 
tee of Conference. I think we havea right to ad- 
vert to that matter. That vote shows the inten- 


In order to - 
pass that bill, we had to give up our amendments, | 
which I considered of great importance to that in- : 


ij 

i 
those which we have already received, that the 
House are not treating us properly. 

These facts, congregated together, have led me 
to the conclusion that the intention of the House 
is to place the Senate in such a position that, when- 
ever, as a body, they differ from the House, they 
are to yield to the House. lam not willing, on 
the ground that I have already stated, considering 
the character of this Republic, and representing, 
as I do, a small State, to place that State, through 
my agency, in such a position that her represent- 
atives in this body shall not have their equal rights 
to participate in the legislation of the country, with 
the power of numbers represented in the other 
House. 

It has been said by the Senator from Kentucky 
that an appropriation bill consists of a variety of 
items, and that one House has no right to force 
the other to agree to any one item. fÍ concur in 
that. It is true, as a general principle. But when 
an appropriation bill comes before you, it is just 
as important with regard to its structure, in the 
judgment ot the body, that all proper items should 
be included, as that all improper items should be 
excluded. And the judgment of the Senate is 
given upon the bill asa whole. Is that bill, taking 
it altogether, the one which ought to be passed ? 
Does ıt include all which is necessary, and does 
it exclude all that is improper? That is the ques- 
tion presented to every Senator when he votes for 
an appropriation bill? 

I come back now to my original proposition. I 
know not, in the particular case, what are the 
amendments which are the points of difference 
here. | pause not to inquire what they are. 
Having arrived at the conclusion, that, taking the 
whole course of the business during the present 
and a part of the last session, the House of Rep- 
resentatives seek by their action to place the 
Senate in a subordinate position as a branch of 
the legislative power, I, for one, am unwilling to 
yield to such a thing. But, sir, I am willing to 
admit or to concede, or suppose that the House of 
Representatives have acted inconsiderately, and 
thrown themselves in such a position that, accord- 
ing to their rules, it will require two thirds to get 
rid of the effect of their former action, and thus 
have got the knot tied. The honorable Senator 
from Pennsylvania says, let them disentangle or 
cutit. Now, I am disposed to assist in the dis- 
entanglement, if there is a will on their part to do 
it, and therefore I shall vote against the proposi- 
tion to decline a conference. If I am mistaken in 
the impression that the House have sought to ren- 
der this a subordinate body, or if, having enter- 
tained that idea, they begin to find they cannot 
succeed in carrying it out, | am willing to give 
them an opportunity of receding. I am willing 
to assist them to recede from that position, and 
therefore I shall vote in favor of acceding to the 

_ proposition to appoint another committee of con- 
ference. Buti would say, appoint the same mem- 
bers which were on the last committee. 1 would 


therefore suggest that this course be taken, with > 


the general understanding on the part of the Sen- 
ate that we adhere precisely to what occurred in 
the previous committee, and not vary from it a 


hair’s breadth; and then leave it open to the House | 


for new action. 
mination, and ascertain whether | am right in the 
supposition 1 have made as to their views. That 
is one reason why Í am in favor of another com- 


mittee. It is because | think that committee, when . 


they meet the committee on the part of the House, 
will tell them we have in the Senate determined to 


not mean to be treated as a subordinate body, and 


now we will place you in a situation where, with | 
a full knowledge of this, your House may take ! 


their own course, and we are willing to meet the 
| responsibility before the country. 
q : + 

These are, in brief, the reasons why I shall vote 


ceding to the request of the House to appoint an- 


stated, on the position that in the particular amend- 
ments there is anything which would require me, 
if it were an isolated case, to take a stand against 
the action of the House, as differing from the 
Senate; but that connecting together all the mat- 
ters to which 1 have adverted, I have arrived at 
the conclusion that there is a determination on the 
part of the House to assert the power of numbers 


| 


e | tion of the House, and adds another evidence to ` 
much upon the character of the report from which | 


We shall then know their deter- | 


adhere to the result of the first conference, we do `! 


other committee, not grounding myself, as I have '' 


; to the control over the State supremacy of the dif- 
i ferent States as represented in this body. It is no 

question of dignity, but a question that I view as 
‘belonging to the rights of my State, and I am 
willing to stand by those rights at any and all 
hazards. 

A message was received from the House of 
Representatives, announcing that it had agreed 
to some of the amendments of the Senate to the 
bill of the House making appropriations for the 
naval service for the year ending June 30, 1854; 
that it had disagreed to some, and agreed to others - 
with amendments. 

On motion by Mr. HUNTER, the Senate insist- 
ed on their amendments disagreed to or amended 
by the House, and asked for a conference on that 

il. 


Ordered, That the conference on the part of the Senate 
be appointed by the President pro tempore. 


And Mr. Gwin, Mr. Sove, and Mr. Dawson 
were appointed. 

A message was subsequently received from the 
House of Representatives announcing that the 
House insisted on its disagreement to the amend- 
ments insisted on by the Senate to the naval ap- 
propriation bill, and agreed to the conference asked 
by the Senate, and had appointed Mr. PneLrs, 
Mr. ArrLeTON of Massachusetts, and Mr. STan- 
Ton of Tennessee, the committee on its part. 

Mr. DAWSON. I think there isa very great 
mistake on the part of some Senators in relation 
to the course of the House of Representatives on 
this bill, The House of Representatives did dis- 
agree to the renortof the Committee of Conference; 
but a motion was made to reconsider that. That 
motion, however, failed, or it was laid upon the 
table; but the House, as soon as the Senate sent a 
message to them, announcing the fact that the 
Senate had agreed to that report notwithstanding 
its disagreement on the part of the House, they 
immediately took the subject up, and asked for 
another Committee of Conference, thereby putting 
aside their disagreement, and presenting them- 
selves as petitioners to this body for another com- 
mittee of conference. They are therefore the 
movers in relation to this matter. They havea 
right to insist upon their disagreement as often as 
they please. They have done so but once, and so 
soon as we notified them of our agreement, they 
receded by calling for another conference. What 
more could they do? Whereis the attempt to im- 
pose upon this body, or to exercise any power on 
their part derogatory to our character? There is 
none at all. They ask for another committee of 
conference, and why should we not grant it? 

Mr. MASON. 1 beg leave to say to the Senate, 
that we have been now for more than three hours 
discussing what we shall do with a simple message 
from the House of Representatives, stating that 
they have disagreed to the report of the Committee 
of Conference, and ask for a second conference. 


|i The motion was made to lay that message on the 


table, and it was refused by a most decided vote, 
| thus informing us that it is the intention of the 
body to agree to the second committee of confer- 
; ence asked for by the House. Why not do it at 
; once? Why take up time in debate, when it is 
| admitted by the Senate on that vote that we are 
l: to have another conference. 
Mr. President, there was atime when it was 
' considered unparliamentary to refer to what takes 
place in the other Flouse, further than they had 
informed us. Yet gentlemen have discussed what 
has been said and proposed in that House. It is 
discourteous; it is unparliamentary. We know 
` nothing of what takes place there but as they in- 
form us. They have informed us that they dis- 
agreed to that report, and asked for another con- 
ference. Now, if I were at liberty to refer to what 
takes place in the other House, I would suggest 
: this: L am uninformed about the matter; ] con- 
| jecture merely; but in that bill we have under- 
| taken to raise certain salaries. It may be possible 
j that the House is more sensitive than we are upon 
i the subject of raising salaries, and our action with 
regard to that may have influenced them. T do 
| not know this; I merely conjecture. But they 
|! have asked for another Committee of Conference, 
and we have deqjded, in effect, to give it to them, 
and I ask that we shall do it at once. . 
| Mr. RUSK. I object to its being considered 
i! that by the last vote taken we agreed to the con- 
ii ference asked by the House. I deny that we 
: have decided to have a Committee of Conference. 
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I moved that we should decline the request of ` 
the House, and yet I voted against laying the sub- 
ject on the table, although I have not changed my 
opinions at all. The honorable Senator from Vir- 
ginia says we have treated the House with dis- 
courtesy: 
Mr. MASON. No, sir; I have not said so. 
Mr. RUSK. I understood the Senator to use 
some expression of that kind. 
Mr. MASON. I said there was a time when the 
parliamentary law was acknowledged, and that , 
. parliamentary law prohibits us to refer to any pro- 
ceedings of the other House, further than they 
themselves inform us. The only knowledge we 
have, is, that they have disagreed to the report of 
the committee, and ask for another conference. I | 


thought it was discourteous, according to parlia- i 


mentary law, to be referring to what might have 
been said in the other House. 

Mr. RUSK. I understood the Senator to say 
that it was discourteous to refer to the proceedings 
of the House. He rebuked some of us for refer- 
ring to what took place in the House, and yet in 
the same breath, he referred to the proceedings of 
the House himself. 

Mr. MASON. I beg the Senator to understand 
me. I merely conjectured what took place in the 
House. I have not heard one word of it. I have 
not heard it intimated in debate. I conjectured, and 
conjectured only. 

Mr. RUSK. Then I will just conjecture this: 
The House asked a conference, and the Senate, in 
the temper which it has usually exhibited, yielded 
nearly ail those amendments, but the House re- 
fused to agree to the report of the Committee of , 
Conference, and asked for another committee. I: 
am unwiiling to give it. I do not intend to prolong 
the discussion, but so far as it depends on me, Í 
want an opportunity of recording my voteagainst ; 
another Committee of Conference. ! 

Mr. WELLER. 
answer to may friend from Virginia, that I was 
not aware that there had been any test vote taken ' 
on this question. I made the motion to lay the 
message on the table for the purpose of gettin, 
rid of one of the most unprofitable debates that f i 
have ever listened to in the Senate. I have not 
heard the first new idea advanced for the last 
hour and a half on the question. There has 
been a consiant repetition of the same course of 
reasoning and debate on the part of some Sen- 
ators, to show that the Senate’s dignity has been 
offended by the conduct of the House. Every- 
body must have seen that the Senate intended to 
appoint a Committee of Conference as called for 
by the House of Representatives. Nobody could . 
doubt that, and yet more than three hours of the 
precious time of the Senate have been consumed : 
in the discussion of it. I moved that the subject , 
lie on the table, not because I was opposed to the ` 
appointment of the committee, but because I was 
unwilling to sit here and hear a constant repetition , 
of the same arguments. I did say to the honora- : 
ble Senator from Virginia previous to his obtain- 
ing the floor, that I would give him $200 for every || 
new idea he would advance on this question, and |; 
yet he has contented himself with repeating what |: 

think was said in as good language by gentle- | 

| 


men on the other side of the Chamber. 

l only desire that it shall be understood that in 
making that motion to lie on the table, I wanted 
to stop one of the most unprofitable of all the un- : 
profitable debates that it has ever been my misfor- ʻi 
tune to listen to. I have listened to some gentlemen ‘: 
who did not seem to apprehend the question, or : 
else I had not sagacity enough to discover the 
force of their arguments. Ifthe Senate are ready ` 
to vote now, 1 amas ready, of course, as any- 
body; but I am opposed to the constant repetition 
of the same ideas. Everybody must know that 
we have to pass the civil and diplomatic appropri- ` 
ation bill; the question who shall advance first, is 
one that other gentlemen may think very import- | 
ant, but I do not. If I thought the House of ' 
Representatives intended to insult either the Sen- `: 
ate or me, I would, I doubt not, be quite as pug- 
nacious as my friend from North Carolina, who - 
seems to think of nothing but a fight between the `: 
two Houses of Congress. Sir, Iam a man of): 

eace. I desire that these questitns of difference ; 


I simply desire to say in |: 


i! 


the Senator from Virginia, however, has anything | 


to say, very probably it will impose upon me the 
necessity of saying something further. 

Mr. MASON. I wish oniy to say that I had 
no idea or hope of advancing a new idea. lonly 
wished to invite the attention of the Senate to the 
fact that the question before us had been, in point 
of fact, decided by the vote refusing to lay the 
message on the table; nor do 1 know that the 
Senator from California has been any more suc- 
cessful than I have been in advancing a new idea, 

Mr. WELLER. I was under no obligation to 
furnish the Senator from Virginia with new ideas. 
I did not start out with that presumption. {said 
that the whole argument had been given two 
hours ago, and that ail the ideas which he had 
advanced, had already been advanced, and that 
after the Senate had heard the able speech of the 
Senator from Virginia, it seemed to me that every 
body ought to be able to understand the question, 
and I saw at once that it was utterly impossible 
to say anything new, for he had exhausted the 
whole subject. 

The question being taken by yeas and nays, on 
the motion of Mr. Houston to amend the resolu- 
tion, by striking out ‘‘decline”’ and insert ‘‘agree 
to,” resulted—yeas 30, nays 13; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Bell, Bor- 
land, Bradbury, Bright, Brodhead, Butler, Chase, Davis, 
Dawson, De Saussure, Dodge of Iowa, Douglas, Felch, 
Fish, Fitzpatrick, Geyer, Houston, Jones of Tennessee, 
Mason, Morton, Pearce, Pettit, Pratt, Spruance, Sumner, 
Underwood, and Weller—30. 

NAYS—Messrs. Badger, Cooper, Foot, Gwin, Hamlin, 
James, Mangum, Norris, Rusk, Shields, Smith, Soulé, and 
Walker—13. 

So the amendment was agreed to; and the res- 
olution as amended was then agreed to. 


On motion, it was 


t 
| 


Ordered, That the appointment be made by the Presi- 
|, dent pro tempore. 


And Mr. Hunter, Mr. Brieut,and Mr. BELL 
were appointed. 


CENSUS DISBURSEMENTS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the saree De- 
partment, made in compliance with a resolution 
of the Senate, transmitting a letter from the Comp- 
troller of the ‘Treasury, together with the accounts 
of Mr. Williamson and Mr. Clark, disbursing 
agents for the Department of the Interior, showing 
the payments made to Joseph C. G. Kennedy, 
Secretary of the Census Board and Superintending 
Clerk of the Seventh Census; which was ordered 
to lie on the table and be printed. 


MAIL STEAMER BILL. 
A message was received from the House of 


| Representatives, announcing that it had agreed to 


i| the amendment of the Senate to the bill making ! 
appropriations for the transportation of the United 


States mail by ocean steamers and otherwise for 


the year ending June 30, 1854, with an amend- ` 


ment, which was to add the following: 


“ And beit further enacted, ‘That upon the application of 
either of the companies contracting to carry the mail in 
ncean steamers from New York to Havre, or from New 
York to Bremen, the Postmaster General is hereby author- 
ized to discharge such company from said contract: Pro- 
vided, That no further compensation shall be paid to either 
of said companies for such discharge from its contract.” 


On motion by Mr. HUNTER, the Senate con- 
curred in the amendment. 


BOARD OF CLAIMS. 


Mr. BRADBURY. The Committee on the Ju- |) 
diciary, to which was referred the bill to establish `` 
a court for the investigation of claims against the | 


United States, has directed me to report it back 


with the recommendation that it pass. 


DISPOSITION OF THE PUBLIC LANDS. 


The PRESIDENT. The question now is on 
the amendment of the Senator from Iowa to the 
“ bill making a grant of lands to the several States 
and Territories of the Union, for the benefit of in- 
digent insane persons,” which was laid aside tem- 
porarily for the purpose of taking up the message 
of the House. 

Mr. WALKER. When I was interrupted by 


the message from the House of Representatives, 


p I had commenced with the observation, that taking | 
etween the two Houses of Congress may be set- } the whole of my life together, I had not had such $ 
tled amicably, and I think they can be managed ,; evidence as I have had since I have been a Senator | 


Sir, the idea that is conveyed by the word home- 
ii stead, has been petitioned for by hundreds of thou- 
| sands; yet subjects for which a petitioner has 
ji never presented his name here, have been taken up 
‘| and advocated, and the intellectual power of Sen- 
ators has been called out in their favor. Other 
subjects have been acted upon, while that subject 
for which hundreds of thousands have petitioned, 
has never until this night obtained a hearing, and 
it comes up to-night only because its friends could 
not be ruled off when they proposed it as an amend- 
ment to another bill. 
in saying what I have just said, I do notintend 
to say, nor do I desire to be understood as saying, 
that capital, when brought in contact with num- 
bers, must necessarily exercise a corrupt influence; 
or that it has a corrupt preponderance. By no 
means. I know that there are the most honorable 
minds, those who cannot be approached by it, but 
nevertheless become enlisted in its favor, as it were 
imperceptibly to themselves. They feel as soon 
as its influence is thrown abroad over the commu- 
nity, as soon as a measure is presented in which 
it is interested, that they must necessarily bestow 
upon it grave, serious, and weighty consideration. 

But when unbacked by capital, unbacked by 

wealthy influences, the numbers of the people of 

the United States may come and appeal in vain to 

Congress for assistance for the passage of such 
| measures as those in which they are interested, 
|| and they obtain not a hearing; or, if they do, it is 
| a careless hearing which leads to no result. 

' I suppose it will always be so, and | have come 
to the conclusion that such will be the case. But, 
sir, we give the lie to our form of Government, 
and we admit that it is not in effect based upon the 
theory that we contend. The theory of this Gov- 
ernment is, that the people are sovereign. T'he 
theory of our Government is, that the source of 
power is with the people. But we hear the people 
only when we are made to fear them, and we are 
made to fear them much more readily when 
backed by capital to make them appear formida. 
ble. I do not know that weare a people peculiar 
in our own nature on this subject. tt seems to 
have been the case throughout the world thata few 
with capital in their hands could make themselves 
heard more readily, and render themselves more 
_ terrible than the many, unless the many were 
roused by passion and by wrong to a proper 
sense of indignation to move in the matter, and 
make men fear for their blood. God grant that 
' that state of case may never arise in this country. 
I have more than once, I have twice said, in the 
Senate, that, in my opinion, in the progress of 
things there will rise up a difficulty in this coun- 
i! try, little as it may now be thought of, much as 
the idea may now be condemned, and that blood 
will be shed by men clamoring for bread. It is 
against this state of things to be apprehended, that 
I, as an advocate of free homes, would guard, 
and guard now. 

To repeat the idea that I have before advanced 
in the Senate, I will say, that our Government is 
i Not strong enough to coerce men to go to bed hun- 

gry. When their numbers become sufficiently 
great to demand bread, they will have it; and the 
: means by which they are to take it—mark my 
words—will not be a matter of very serious con- 
sideration with them. Sir, take the case of Ire- 
i: land. Do you believe that what transpired there 
a few years ago would transpire here? Do you 
i believe that the people of the United States would 
work and enslave themselves for two ounces of 
‘ bread per day, and perish for the want of means 
to obtain it? Would they suffer themselves to be 
` driven from the poor hovels that sheltered them ? 
That was done there, but would it be done here? 
' I think not, sir. Why was it that such things 
i were witnessed there? It was because of the 
|| strength of the British Government. It was be- 
| cause of the overwhelming power of that Govern- 
|, ment, with her standing armies, compelling invol- 
: untary submission to that which could not be 
i| voluntarily borne. The time will come, in my 
i opinion, when if extreme aggregation of the land 
in the hands of individuals takes place in this 
|| country, similar scenes may be witnessed here. 
: The people here will not voluntarily submit to it. 
You have not bayonets to compel them to do so, 
The remedy is, as I have always thought, while 
we have a vast public domain to preserve it for 


without any bloodshed or without dissolving the | on this floor, of the preponderance of capital over |, the people; not for the few who may possess a 


Union. If the Senate is ready to vote, I am.~ If || 


numbers and men. 


|| fortune to monopolize it at present, but to set it 
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apart and let it be resorted to as the necessities of | honor, and who 
‘and capitalists. 

‘lar; the Senator from Kentucky, [Mr. Unper- 
l: woop.) Sir, if there be a man on the face of the 


individuals may demand. I believe it ought to be 
set apart with very stringent guards and checks 
for the benefit of individuals. The Senate ma 
not now sympathize with me, but the time will | 
come when the people will tell the Senate that - 
the do sympathıze with me in such a law; and 
if that is not acted upon, ìf what they demand in 
that respect shall not be acceded to, if the favor- 
able moment be sutfered to pass, and the public 
domain which we have is permitted to go into the 
hands of the few, a worse thing will be done; the 
people will not permitit to remain there; and here, 
again, our Government is not sufficiently strong 
to compel them. 

You can never have in this country a large 
landed proprietorship and a dependent tenantry. | 
Whenever prices become so great and wages so 
small that the masses cannot accumulate at least 
the means of subsistence, and that in sufficient 
amount to gratify the reasonable calls of nature, 
the people will not bear it, but they will contend 
against it. 

This may be theorizing. I know that I have ; 
been charged, when uttering thesesentiments, with l 
bringing forth Carlylisms, Fourierisms, and all |, 
other kind of isms. ‘The homestead bill before |! 
you does not go to the extent which 1 would wish | 
itto go. I do not propose, however, to quarrel with 
it, for I am willing to take it as it is and to pass it 
if possible. It is now fifteen minutes past two ' 
o’clock on the last night, or rather the last morn- 
ing, of the session of this Congress, and we have 
not yet obtained a vote on this bill, and I do not 
think we will reach a vote, but the friends of the 
measure should try to do so. 

The homestead bill is now offered as an amend- 
ment to what is called Miss Dix’s bill. For this 
lady, though I have not the pleasure of her per- 
sonal acquaintance, I entertain a very high regard. 

I do not think that any one can do otherwise than 
entertain such sentiments for her. She has per- | 
severed in this matter, and it would seem tome that 
she has been actuated only by the most benevo- | 
lent and generous motives. But what does the | 
bill before you propose? It seems that this lady 
has had a just appreciation of our ideas of specu- | 
lation. hen her bill first made its appearance 
in the Congress of the United States, it was not ` 
in the form in which it now is. Has she felt her- ' 
self compelled to submit in order to meet the ideas | 
of Congress in favor of land speculators? Why, 
sir, she has had to submit to this, and to have her 
bill changed in its form; and now, in place of giv- 


in 
which and upon which asa basis the States should 
erect their own lunatic asylums, she has had to 
consent that they may take scrip, land warrants 
to be thrown into the market and go into the 
hands of some other land-sharks. Is the proposi- 
tion to take lands and build asylums? No, sir; ; 
but to issue a depreciated paper currency by means | 
of which the States are to obtain the money with |: 
which to endow their asylums. This noble bill | 
has had to undergo this change in order to meet | 
the views of members of the Senate and House 
of Representatives in favor of their policy with || 
regard to land speculation. This bill and this |; 
lady have had to submit to this, so that a meas- ji 
ure pretendedly for the benefit of the insane, cu- 
rable and incurable, has been converted into f 
nothing more or less than another of the batch of | 
bills providing for the use of land warrants. T 
Sir, it would seem that the only guardianship |: 
which the Congress of the United States had pe- ; i 
culiarly reserved for itself was the guardianship :' 
of land. speculators, and that to afford them the 
greatest Ae oe for carrying out their purposes, |. 
we will issue a peculiar currency to these gentle- 
men, one which they can have at their own price, | 
that they may be enabled through it as a medium, 
to obtain a large amount of the public lands. 
That is this bill. It does seem to me that it is 
time for the Senate to look to it, and inquire what 
itis doing. I know that there are Senators in this 
Chamber whose ordinary pursuits of life are but 
the manifestations and outpourings of honesty and 
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the lands to the States by which and out of | 
: my opinion, this is a 


|, Miss Dix’s bill begins wit 


| upper and nether mill-stone. 


yet are influenced by speculators 
One I would refer to in particu- 


earth whose moral honesty and correctness of 


purpose I believe in, from my whole heart, it is 


the Senator from Kentucky; yet while these are 


my sentiments towards him, and I believe the sen- ' 


timents of every member of the Senate, and while 
they will bid him “ good by,” at a period a little 


later in the morning, with regret that such aspirit | 


has left the Senate, yet unconsciously to himself— 
I do not mean to charge anything wrong—he has 
lent himself to the vilest land speculation that ever 
disgraced this or any other country. I do notin- 
tend to make any imputations as to his lack of 
sagacity. But he has lived in the State of Ken- 
tucky; he has lived in a State where there are no 
public lands; a State which has suffered none of 
the embarrassments which the land States have 
had to suffer. He has not seen around him the 
settler struggling from the day he struck his ax 


into the first tree in the forest to acquire the means | 


of purchasing his preémption right, and buying 


| bility is that 


ure of the Senator from Pennsylvania moved as 
an amendment to it to issue still more land war- 
rants. If the people will submit to this, be it so; 
I care nothing about it, personally. The proba- 
I have, by a good constitution and 
the help of Almighty God, got enough to take me 
quietly and comfortably through life, and perhaps 
leave a competency to my wife and little ones, FI 


' precede them to the grave. It is not, therefore, 


': of ver’ 


the land upon which he and his family live. He ` 


lives in a omiy 


by one man. hat has been long habit becomes 


where large districts are owned ` 


a second nature to us; therefore he cannot sym- | 


pathize with such sentiments as those expressed 
the other day by the Senator from Illinois. It is 
impossible that he can; and in my opinion, if he 


could, he never would have been the efficient, en- f 
ergetic, and almost resistless agent of land specu- 


lators, which it seems to me and to others that 
he has been. I concede that nothing immoral, 
nothing bad, was intended by him. But being as 
it were, his second nature, the fact exists. 

I have no doubt that those who entertain ideas 
similar to those of the Senator from Kentucky, 
will sympathize with this bill. And why? Be- 
cause it gives to the insane? No, sir. I can 
point out many better plans for promoting the ben- 
efit of the insane. But the reason is, because it 
gives lands to the old States, or gives thema de- 
preciated paper currency in the nature of land 
warrants with which to build asylums, and by 


which some of the old States will be enabled to | 


get the public lands in large quantities; or if not 
the States, the speculators who may obtain their 
warrants. I said that I could give a much better 
lan for insane asylums than this bill proposes. 
5o I could; but I am not en, 
to the best method of establishing insarfe asylums, 
and therefore I shall note 2 the details of 
my plan on this subject. ` will say that, in 
ut the worst plan that could 
be adopted; and while the gentlemen who support 
the bill think they are doing a benefit to the in- 
sane, they are doing a very serious injury to that 
portion of the omen”. who have an interest 
1n the homestead bill, and consequently an inter- 
est adverse to this extensive aggregation of lands 
by the wealthy. 
But, sir, what fate has the homestead proposi- 
tion methere? Not content with the batch of land 


: warrants provided for in Miss Dix’s bill, we have 


the noble efforts of the Senator from Pennsylvania 
(Mr. Bropueap] to ingraft at the other end of it 
@ provision to issue still more Jand warrants, and 


| to give a land warrant for one hundred and sixty 


acres of land to every one who has heretofore re- 
ceived a forty-acre or an ayan land warrant. 

a provision fora batch 
of land warrants, and at the other end of it"s the 
Senator from Pennsylvania with his batch. Here, 
then, we have the poor homestead put between 


i: two presses to squeeze out land warrants for the 


It is between the 
In trying to carry 
out the feelings of a noble lady in her efforts for 
the insane, you convert her philanthropic purposes 
into a scheme to issue your miserable land war- 
rants; and when the homestead for the people is 
offered as an amendment to that, it cannot be per- 
mitted to go upon it quietly and peacefully. e 
cannot have a proposition for the benefit of the 
poor who are not insane without having the meas- 


benefit of land speculators. 


ed in a lecture as | 


y much importance to me personally; but 
when I am gone, when the Senator from Kentucky 
shall be gone, not only from this Chamber, but 
from the wide arena of mankind, there will be left 
more than there are now who will be asking why 
was it, when this country owned this vast extent 
of public land, it did not make some provision for 
those situated in destitute circumstances, when 
there are thousands, and hundreds of thousands, 
and millions who have no home? That question 
will be asked when these people have to submit 
to landlords to receive the bread of life as they 
may dictate. This will be the inquiry. That 
day may not be while you and I, sir, live. Ithink 
it probable that it will not be. We havea vast 
extent of country. There is still a vast outlet for 
the surplus population of this and many other 
countries, if they were here. 

But I look upon this country as one which, 


| from the nature of its institutions, must long con- 


i 


ii no longer be the 


| hereto 


| wishing its perpetuity. 


tinue in its present form of government, and 
as one, from its natural fertility, from its nat- 
ural resources, will rapidly populate. We shall 
soon have a redundant population; and when that 


| time comes, your Government must be strength- 


ened, or you will have scenes here such as were 


l never witnessed anywhere else; and when you 
i shall have strengthened it, you must do so to an 


extent incompatible with the existence of the 
present system of government, and then this will 
epublic of the United States. 
It will no longer be a confederation of free and 
independent States, represented by the voice of 
the people, as we now see it represented, or mis- 
represented; but it will be a consolidated Govern- 
ment. It will be strong enough to coerce num- 
bers, and that, too, with the power of the few 
backed by wealth, keeping back the multitudes. 
If I could, I would not live to see that day, and 
I shall not. I only speak of it as a probability. 
I speak of it as a lover of my country, as one 
I wish that its institutions 
may be perpetuated. I wish them to be happily 
perpetuated. But such is the condition of things 
now, that this homestead measure is to be crushed 
between two others, which, if not designed, have 
the effect of promoting speculation in the public 
lands of the United States. Iam sorry that it is 
so. I wish that we could have obtained a vote 
upon this proposition as an independent one, be- 
fore this Congress should have come to a close. 
I wish that its principles might have had a fair 
opportunity to be tested, so that when Senators 


‘| here return to their homes, the approbation or 


censure of their constituents might be passed upon 
their conduct, in order that the people, in passing 
upon this subject in their elections at home, might 


| have fare still more definitely than they have 


ore spoken. But, sir, we cannot get that 
here. ; 
There will be many candidates before the coun- 


try for seats in the next Congress, and the one 


| after that; and when the members now here ap- 
| pear before the 


eople, they will say they were 
for the homestead bill, and that if they did not vote 
for the homestead bill, it was because an oppor- 
tunity did not offer; but just elect us again, and 
we will be faithful. When they come, however, 
the result will be as before. The people will be 
neglected, as they ever have been, unless they 
shall be of that class who can get admittance into 
that circle which surrounds this Chamber, or such 
as can gain admittance in consequence of their 
wealth, or at least those who can get within the 
Capitol, or within the limits of the city of Wash- 
ington; and there bring other influences to bear 
through the agency ofhirelings. Yes, sir, they will 
come here after having made all these fair promises 
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to the people, ani 
the reach of their T 
friends, and when they no longer see the familiar 
faces of home—mark my words—they will forget 
those people; they will be brought under new in- 
fluence; excited by new feelings, new ambitions, 
new purposes, new aims, and new ends; and they 
will act up to then. t: will not be until the we- 
volvim. of the political heavens has sent them 


and when they are no longer within 


home again to redect upon what they have done, | 


that they will be induced to think of it. . 
When this process shall have gone on a little 
longer, men may learn that they had better not 


reject here what they think very good at home; : 


that they had better come here representing their 
constituency and to carry out the wishes of that 
constituency. | think the time will come ere long 
when it will be done. I know that it is a difficult 
matter for the people advocating such a measure 
as the homestead bill to receive a proper hearing, 
or to make their proper impression. They do not 
command the wealth to enable them to do so. 
They can be heard only through the medium of 
the petitions which are introduced; and thousands 


of them have been introduced, And what becomes - 


of them when they are introduced? They are re- 
ferred to the Committee on Public Lands. Per- 


haps there is a majority of that committee against ' 
i The | 


them, and but a minority in favor of them. ’ 
petitions are reported against, and they are laid 
upon the table, and the report accompanying them 


is printed and goes to the constituency, there to | 


be passed upon. Perhapsa strong and able speech 
is made in support of that report. The people 
read the report, and also the speech and the answer 
to it, and make up their minds upon it; and the 
reporter is gone! 

We have had one instance of this kind in a 
member of the Committee on Public Lands, who 
will leave us to-morrow with the regret of every 
Senator in this Chamber. He was a useful, a 
laborious man, in whom we had all confidence; 
but when the people came to think about a sub- 
ject of this kind by the slow process I have men- 
tioned, they will make themselves heard, and if not 
heard, they will make themselves felt. Not only 
have they done that, but they have spoken in an- 
other direction; and it was through their repre- 
sentatives in the State Legislature, instructing the 


Senators who are to come and take those seats . 


that they must vote for the homestead bill. We 
have had laid before us the instructions of the 
Michigan Legislature. 

Itisa strange fact, but nevertheless true, that even 
my Legislature, the Legislature of Wisconsin, has 
so far advanced in its ideas upon this subject that 
it seems to distrust mein regard to the homestead 
bill, and has sent me instructions to support it. 

When 1 commenced the agitation in favor of 
this bill, what was the fate 1 met with at home? 
The papers denounced me. I scarcely knew which 
way to turn without denunciation. I advocated 
my doctrines at home and here, and I had to un- 
dergo a great deal of harassment. The friends 
who stood by me were on that ground denounced, 
and at first they were defeated for those offices for 


which they were candidates, on the ground that ! 
they were friends to the homestead bill; and at last | 
this doctrine has progressed so far, and they are | 


so far advanced in the homestead measure that 
they have not only come up but got a little ahead 


of me, and have sent me instructions to support it. | 


I have been denounced for many things at home, 
but in regard to all of them the people have be- 
come satisfied that they were mistaken as to my 


course when it was explained to them. This is |: 


one of those things in which progress has been 
made, even in Wisconsin. 


Why, sir, the other day the Senator from Ohio | 


(Mr. Cuase] mentioned that his State was the first 
in the Union that had spoken on this subject. 
Though I had not been instructed before this win- 
ter in regard to it, the doctrine had made sufficient 
progress to justify the introduction of abstract res- 
olutions with regard to itinto the Wisconsin Legis- 
lature, some three or four years ago, and they have 
come fully up to the homestead doctrine. I am 
glad of it—I am proud of it—andI think the more 
of Wisconsin because of it. She contains people 
who can feel on this subject, if any people in the 
world can. Land speculation has entered into her 
borders. It will enter there still, if facilities for 
the manufacture of land warrants are increased, 
and speculators are thus enabled to buy them and 


former friends, their mechanic l! 


“monopolize the lands in large quantities. The 
eople there cannot get land warrants very readily. 
hen a man there proposes to purchase a land 
warrant, and wishes to locate upon it himself, the 
answer he gets is, “* We have no land warrants to 
sell, but we will locate the land for you, and give 
you a year’s credit, take a mortgage upon your 
farm and implements, and at the end of twelve 
months you can pay the two hundred dollars, and 
twelve per cent. added, and you can have your 
deed.” It is the last extremity, the preemption is 
about to expire; the settler cannut get the money, 
and he must have the land. He knows another 
person is standing ready to buy the land, notwith- 
standing his improvements, and consequently he 


i 


| 


March 3- 


less. I think it is a proposition of the most dan- 
gerous tendency, and founded upon the most erro- 
neous principles; and although F believe, were a 
vote now taken, it would probably receive the 


sanction of the Senate, I feel it to be my duty to 


had to give in to the proposition of the holder of | 


the land warrant, with the hope that at the expira- 
tion of the year he will pay for the land with the 


twelve per cent. added; and sometimes twenty-five ` 


per cent. interest was the bargain. 
would be located in the name of the holder of the 
warrant. The occupant would give his mortgage, 


at the end of the year; but when the time came 
round, sickness perhaps had prevented his obtain- 
ing the means to pay, and the mortgage was fore- 
closed with the accumulated interest upon it, and, 
at last, after all his struggles, he was turned out 
of house and home, and his family ruined, when 
, his improvements were worth perhaps four times 
as much as the land warrant if he had obtained it 
at. par, and his farm and improvements go into the 
hands of him who buys it at the mortgage sale. 
In this way we have had to struggle along, and 
| the people of Wisconsin, the people of Illinois, and 
the population of the whole Northwestern Terri- 
tory, have had opportunities to know how this 
works, and—mark my words, and believe them 


whole system. Who are they that are averse to 
‘jt? Just such men as they who receive this treat- 


and pay $10 or $15 per week for their board. They 
are only to be heard by writing their quiet letters 
to their representatives, and sending their quiet 
petitions here; and I have frequently thought that 
when one of these men signed a petition, with five 


hundred, or six hundred, or one thousand others; | 


i: be possible that Congress will resis? that petition. 
They must be satisfied that this measure is right, 
and that we demand it in earnest.” Little do they 
know how that petition is treated when it comes 


he thought when he signed his name *‘ it cannot ; 


‘here. They little think it is buried in that com- ; 


|| mittee room up in the third story of this Capitol. 
| These are the kind of people who petition on this 
i subject, and who have no other means of being 
heard. But I will not detain the Senate. 

Mr. BRODHEAD. The course of argument of 
my friend from Wisconsin has done me some injus- 
; tice. He has spon of petitions from Pennsyl- 
|! vania in favor of the homestead bill. 


|| men from Pennsylvania who have petitioned in 
‘| favor of the bill which I had the honor to offer as 
! an amendment this evening, to one who has peti- 
tioned for the homestead bill. So much for that 
oint. 
i j Now I beg leave to inform the honorable Sen- 
|: ator from Wisconsin, and the Senate, that I am a 
better friend to the homestead doctrine than he is, 
-and I will prove it. 
' and reducing the price of the public lands, and 
li that arrives at the same object which the Senator 
t has in view, but in a more systematic way. | do 
i, not break up our land system by doing it. The 


‘homes to the poor people. Do I not accomplish 
iit by my project? At the last session, when one 
‘of these railroad bills granting lands to railroad 
| corporations was up, | offered as an amendment 
; to it a proposition graduating and reducing the 
| price of the public landg, but the Senator from 
Wisconsin did not accede to it. These lands 
went into the hands of corporations at that time, 
: and the honorable Senator voted for those bills. 
|: I contend that the land system must support itself, 
jand I am willing to give the lands tothe poor peo- 
‘ ple at the same price which they cost the Govern- 
; ment. ‘That is the point. 

Mr. BADGER. The pending amendment to 
| this bill is, as I understand it, in the words of the 


I ) s l beg to 1n- | 
| form him that, in my opinion, there have been ten ; 


I am in favor of graduating | 


i object of the honorable Senator is to give cheap | 


Senator from Wisconsin, to give land to the land- | 


Th | : 
e Jand : seems to felicitate himself upon the prospect of 


-too—they are most emphatically averse to your ; 


ment. They are not, as Í before remarked, per- ' 
sons who are enabled to visit Washington city, : 


myself and to the constituency which I represent, 
to protest earnestly against it. 

[A message wag received from the House of 
Representatives, announcing that it had agreed to 
some, and disagreed to others of the amendments 
of the Senate to the bill of the House making ap- 
propriations for the current and contingent ex- 
penses of the Indian Department; and for fulfilling 
treaty stipulations with various Indian tribes for 
the year ending June 30, 1854. 

On motion by Mr. BADGER, it was’ 


Ordered, That the Senate insist upon its amendments 


_ disagreed to by the House, and ask a conference, and that 
i the committee be appointed by the President pro tempore.} 


Mr. WELLER. My friend from Wiseonsin 


. bringing to a successful accomplishment his great 


! Wisconsin. 


and would struggle hard to try to get the money | project of giving to every man in the country the 


undisturbed enjoyment of one hundred and sixty 
acres of public land; and he says that unless we 
do this, those men who are now clamoring for 
bread will soon cry for blood. I want to avoid 
that cry, and to be out of the way when it is 
made. L might be able to stand a demand on the 
public Treasury, or on the public land, in order 
to satisfy them; but when they demand blood, I 
would rather be in some snug place. (Laughter. } 
I was somewhat amused at the Senator from 
Pennsylvania, who claims that he is more the 
friend of the poor man than the Senator from 
There seems to be a rivalry between 
them. The Senator from Pennsylvania says, 
“ Did I not propose an amendment to graduate the 
price of the public lands? and to reduce them, so 
as to enable the poor man to obtain a farm on the 
payment of a very small sum of money?” The 
Senator should have remembered the story which 
was told of the Irishman, who, when he came to 


i America, found that the potatoes were twenty-five 


' cents a bushel. 


Said he, “ E could get them in 
Ireland for sixpence a bushel.” An American 


‘ said to him, ‘* Then why didn’t you stay there?’” 


‘* Ah, but,” said he, “the thing was to get the 
sixpence.” ([Laughter.] So it is in this case. 
The Senator from Wisconsin proposes to give the 
poor man land; and the Senator from Pennsy}- 
vania wishes to give it to them for a very smal} 
rice. Iam not anxious to be speaking at this 
our of the night, or rather morning, and there- 
fore I will yield the floor to the Senator from Ken- 
tucky, who, I understand, has a few remarks to 
make on the subject. 
Mr. UNDERWOOD addressed the Senate in a 
speech, which will be found in the Appendix. 
Mr. BADGER. I move, that the bill do lie 
upon the table. 
The motion was agreed to. 


EXTRA COMPENSATION. 
Mr. DODGE, of Iowa. The Committee to Audit 


| and Controlthe Contingent Expenses of theSenate, 


to which was referred the resolution in reference 
to granting extra allowance to clerks and other 
employees of the Senate, has directed me to report 
it back with an amendment. It is to strike out all 
after the word ** Resolved,” and insert: 

That there be paid, under the direction of the Committee to 
Audit and Contro! the Contingent Expenses of the Senate, 
to the employees of the Senate and other persons, including 
the public gardener, and the Jaborers inthe Library and the 
center building, the sums that were allowed them. respect- 
ively at the fast session ; and to the folders and other tem- 
porary employees, a pro rata for the time they were em- 
ployed. 

Mr. WELLER. Does that include the report- 

> 

Mr. DODGE, of Iowa. Itdoes. They are upon 
the last list. 

Mr. WELLER. 
would not vote for it. 

Mr. DODGE, of Iowa. 
that it embraces them. 

Mr. WALKER. I move to strike out that part 
of the resolution making the allowance to the 
folders who have been employed temporarily, pro 
rata. 

Mr. WELLER. I will undoubtedly vote for 
that, if the Senator will give a good reason for it; 
but it may trouble him to do so. 

Mr. WALKER. [f that is stricken out, it will 
conform to the resolution of the last session. 


If it did not embrace them, I 


The construction is 


1853. 
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Mr. DODGE, of Towa. It ought not to be 
stricken out. Some of these folders have not been 
employed more than five or six days during the 
present session, and therefore they should not re- 
ceive the full allowance. Lam the last person who 
would do injustice to the folders. 

Mr. WALKER. I withdraw the motion. 

The resolution was then agreed to. 

R: GISTER TO VESSELS. 

Mr. HAMLIN. The Senate passed a bill 
authorizing the Secretary of the Treasury to grant 
a register to certain vessels. The House amended 
it by authorizing the Secretary of the Treasury also 
to change the name of the Reese Williams to El 
Paraguay. The reason for changing the name of 
that vessel was, that it was a steamer going to 
South America, and it was deeined advisable to 
havea Spanish name. It came back here, and I 
moved an amendment to it adding another section 
authorizing the Secretary of the Treasury to issue 
a register to another vessel. It was returned to 
the House, and I learn that it is utterly impossi- 
ble to reach itthere. I therefore move that a mes- 
sage be sent to the House requesting them to re- 
turn the bill, so that we may pass it as it came 
from the House without amendment. 

The motion was agreed to. 


SUSPENSION OF A RULE. 
Mr. DAVIS. There isa resolution on the table 


which has come from the House merely to sus- ; 


pend the rules. I move thatit be taken up and 
acted upen. _ 

The resolution was as follows: 

© Resolved, (with the concurrence of the Senate,) That 
the 18th joint rule of the two House be suspended for the 
present session, so far as relates to the bill of the House 
No. 362, entided ‘An act for the relief of Robert Gibson.” ” 

Mr. ADAMS. That rule has already been 
suspended with regard to all bills, 

The resolution was agreed to. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. I am directed by the mana- 
gers on the part of the Senate on the Committee 
of Conference on the disagreeing votes of the two 
Houses on the civil and diplomatic appropriation 
bill, to report that the two committees could not 

ree. 

a Me WELLER. I should like to inquire of 
the chairman what were the points of difference 
between the two Houses, in order that we may 
be enabled to determine whether there is a possi- 
bility of settling the question. 

Mr. HUNTER. I do not suppose it is proper 
for me to report what passed in the conference. 
If the Senator desires to know my individual 
opinion as to the prospect of a settlement, I will 
say that I believe if the Senate were to recede 


from its amendment in relation to salaries of the |: 


Heads of the Departments, there would be an 
agreement in regard to other matters. 

Mr. WELLER. If, then, it be in order, I 
would move that the Committee of Conference be 
instructed to recede from that amendment. I voted 
for it myself. There is no man upon this floor 
who sustained it with more sincerity than I did, 
for I think it was necessary to increase the com- 
pensation of the Cabinet officers; but I am unwill- 
ing that that point alone should defeat the whole 
civil and diplomatic appropriation bill; and if that 
be the point in dispute, I move, if it is in order, 


that the Committee of Conference on the part of : 
the Senate be instructed to recede from that amend- : 
Task the Chair to decide whether the mo- | 


ment. 
tion is in order? 


The PRESIDING OFFICER, (Mr. Bapcer ; 
in the chair.) The Chair does not feel author- 


ized to rule it out of order. 


Mr. RUSK. My opinion is, that if we had ` 
Maintained our ground on the report of the former || 


Committee of Conference, the thing would have 
been settled in half an hour. But, sir, I feel that 
it is improper to embarrass the chairman of the 
Committee on Finance now. We have labored 
him very nearly to death. He has met with 


blame on all sides, but he has labored harder than || 


any man in the Senate for the purpose of accom- 
modating these matters and getting them brought 
to a proper termination. My own opinionis, that 
if we had declined the second conference at first, 
all would have been right. 

Mr. WALKER. I am inclined to think that 
the motion of the Senator from California is not 

nown to any parliamentary proceeding. 


i Mr. HUNTER. Perhaps it would be better 


what the House will do. 

Mr. WALKER. I was going to remark that, 
in my opinion, the motion is not one known to 
parliamentary proceedings. Further: it looks as 
though the Senate was really acting in hot haste 
in this matter. The chairman has reported ver- 
bally that the two committees cannot agree. They 
have separated. The members of the conference 
on the part of the House have returned to the 
House. If we should take this hot haste, and 
agree to the motion to instruct the committee 
which has already separated to recede from the 
amendment, I do not believe it will be according 
to any parliamentary proceeding. If we attempt 
to recede, let us do it ourselves; but I think even 
that would be hasty, and therefore we had better 
wait until we know what the House is going to 
do. We were too hasty before upon the other ap- 
propriation bills. I think it will be well for us to 
go on with other matters until we have a reason- 
able time to hear from the House. 

Mr. BELL. I rise toa question of order. Is 
the subject before the Senate? The bill is not 
here. e can neither recede, insist, adhere, nor 
give any instruction. I will not agree to accede 
to any such proposition; but we cannot move at 
all until we have the bill before us. 

Mr. BRIGHT. I rise to a point of order. 
|, There is no committee to be instructed. The com- 
|, mittee is of course discharged, and cannot be in- 
f structed. 
|| Mr. DAVIS. The only mode is to wait until 
', we hear from the House. 


HARLOW SPAULDING. 

Mr. BRADBURY. 
to the Senate. 
tempted, about a week ago, to get up a private 
bill. It was under consideration, and the Senate 
adjourned upon it. If it had not adjourned the 
bill would have passed in one moment. It is a 
bill for the relief of Harlow Spaulding. I move 
that the Senate proceed to its consideration. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. It proposes to direct the Sec- 
retary of the Treasury to pay him the usual com- 
pensation of pursers for the time he acted in that 
capacity, after deducting the amount received by 
him for his services as clerk. 

Mr. WELLER. ldo notlike to object to that, 


but when it was up before, the Senator from New | 
{ 


Hampshire said he desired to discuss it. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, and 
was read a third time, and passed. 


INDIAN APPROPRIATION BILL. 

|, _ A message was received from the House of 

Representatives, by Mr. Harig its Chief Clerk, 
announcing that it insisted on its disagreement to 
‘the amendment of the Senate to House bill No. 
366, entitled “ A bill makingappropriations forthe 


H 


: I | in partnership with him, the amount of duties 
for us to go on with other matters until we see | 


paid on various casks of wine in June, 1833, which 
were destroyed by firein Philadelphia, while instore 
in the custom-house; provided that the Secretary 
be furnished with satisfactory proof that the goods 
were so destroyed by fire and were not insured. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


CORNELIUS HUGHES. 


On motion by Mr. JONES, of Tennessee, the 
Senate, as in Committee of the Whole, proceeded 


` to consider the bill from the House of Represent- 


{ 
| 


I have an appeal to make | 
It will be recollected that I at- ` 


atives for the relief of Cornelius Hughes, of Ten- 
nessee. It proposes to direct the Secretary of the 
Interior to place his name on the roll of invalid 
pensioners, and that he be paida pension of $5 33 
per month from the Ist of February, 1848, to 
continue during his life. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


JOSEPH T. JOHNSTON. 

On motion by Mr. FOOT, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill from the House of Representatives for the 
relief of Joseph Johnston, approved May 4, 1852, 
by correcting a clerical error. It proposes to in- 
sert the letter “£”? in the name of Johnston, which 
had been omitted in a former bill, so that he may 
enjoy the benefit of the act. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


PRESIDENT PRO TEMPORE. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
unanimously agreed to: 

®esolved, That the thanks of the Senate be tendered to 

the Hon. Davin R. Arciison for the dignity and impar- 

tiality with which he has discharged the duties of the Chair. 
NATHAN H. DARLING. 

On motion by Mr. DOUGLAS, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives for the 
relief of Nathan H. Darling. It proposes to di- 
rect the Secretary of the Interior to place the name 
of Nathan H. Darling, of Lake county, Illinois, 
on the roll of invalid pensioners, at the rate of 
eight dollars per month, to commence April 5, 


. 1852, and continue during his life. 


“current and contingent expenses of the Indian 
‘ Department, and for fulfilling treaty stipulations 
‘ with various Indian tribes, for the year ending | 


i « June 30, 1854,” and had agreed to a Comittee of |; 
I: 


i Conference, and appointed Mr. Dunnam, Mr. 
Briges, and Mr. Preston Kine, managers on its 
part. 


lution: ; 
Resolved, That the difference between the pay of Vice 


R. King, for mileage and per diem compensation as Senator 
i and additional pay as President pro tempore, from the 11th 
of July, 1850, to the 20th of December, 1852, be paid from 
the contingent fund of the Senate. 


I will simply remark that that is an exact copy 
‘of the resolution which was formerly passed in 
the case of the honorable Senator from North 
l Carolina, (Mr. Maneum.] 
| Mr. BADGER. It isall right. 
The resolution was considered, and unanimously 
agreed to. 


S. MORRIS WALN. 
On motion by Mr. DODGE, of Iowa, the Senate, | 
; asin Committee of the Whole, proceeded to con- | 
i sider the bill from the House of Representatives 
‘for the relief of S. Morris Wain. It proposes to 
i direct the Secretary of the Treasury to pay S. | 


| 
| 
| 
| 


THE LATE PRESIDENT PRO TEMPORE. | 
Mr. BORLAND. I submit the following reso- | 


| the Secretary of the Interior to place the name of 


: i John Kerbaugh, of the State of Tennessee, on the 
President and the amount received by the Hon. William ! 


i Morris Waln, who survived Henry Percival, late 


The bill was reported to the Senate without 


j amendment, ordered to be read a third time, read 


a third time, and passed. 
GILMAN SMITH. 

On motion by Mr. DOUGLAS, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the Ilouse of Representatives ‘* for 
the relief of Gilman Smith.” It proposes to direct 
the Secretary of the Interior to place his name on 
the roll of pensioners at the rate of eight dollars 
per month, from the Ist of January, 1852, to con- 


; tinue during his life. 


The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 

JOHN KERBAUGH. 


On motion by Mr. WELLER, the Senate, ag 
in Committee of the Whole, proceeded to consider 


| the bill from the House of Representatives for the 


relief of John Kerbaugh. It proposes to direct 


roll of invalid pensioners, and to allow him a pen- 
sion of $5 33 per month, from the first of January, 
to continue during his life. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
third time, and passed. 

JOHN HUFFINGTON. 


Mr. BRODHEAD. TheCommittee on Claims, 


: to which was referred the bill for the relief of John 


Huffington, has directed me to report it back with 
the recommendation that it do pass. 

Mr. PETTIT. I move that the Senate proceed 
to the consideration of that bill now 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. It proposes to direct the Secretary of the 
Treasury to pay to John Huffington the sum of 
$2,000, for the Tota of a schooner sunk in 1822 
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while in the employ of the United States; but no 
interest is to be allowed. 

Mr. PETTIT. I have the documents and 
papers in that case. If gentlemen want to hear : 
them read, I will read them with pleasure. The 
claim is perfectly right beyond all question. It 
has alae passed the House of Representatives. | 

The bill was reported to the Senate without | 
amendment, irievel to be read a third time, read |: 
a third time, and passed. ji 


EXPLORATION OF THE AMAZON. | 


Mr. FISH. I move that the Senate take up for .' 
consideration the resolution reported from the 
Committee on Naval Affairs, for printing the re- 
port of Lieutenant Herndon. 

The motion was agreed to. 

The resolution is as follows: 


Resolved, That there be printed for the use of the Sen- | 
ate, ten thousand extra copies of the first report of the ex- 
ploration of the valley of the Amazon and its tributaries, 
made by Lieutenant William Herndon in connection with 
Lieutenant Lardener Gibbon, under instructions from the 
Navy Department; and also, the same number of copies of 
the remaining portion of the report which may hereafter be 
furnished, together with the maps and charts of the objects 
treated of in said report, ef which number, five hundred 
shall be furnished to the Navy Department, and two hun- 
dred to Lieutenants Herndon and Gibbon, one hundred . 
each. 

“ Resolved further, That if the remaining portion of the 
report shall not be printed before the close of the present . 
session, it be transmitted to the Secretary of the Senate.” ~ 


The resolution was agreed to. 


MARY BAWRY. 


On motion by Mr. SUMNER, the Senate, as in 
Committee of the Whole, proceeded to consider the 
bill from the House of Representatives ‘‘ for the 
relief of Mary Bawry.” It proposes to direct the 
Secretary of the Interior to place upon the pension , 
roll the name of Mary Bawry, of Boston, Massa- |' 
chusetts, widow of Lewis Bawry, who served f 
three campaigns as a captain of grenadiers during | 
the revolutionary war, and to pay her a pension i 
at the rate of $600 per annum from the 25th of '| 
June, 1850, during her life. i 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read a | 
third time, and passed. 


BETSEY NORTON. 


A message was received from the House of 
Representatives, by Mr. Hayes, its Chief Clerk, 
announcing that it had passed Senate bill for the 
relief of Betsey Norton. 


PATENT OFFICE REPORT. 


Mr. BORLAND. Ihold in my hand several | 
reports from the Committee on Printing, which I |, 
am directed to submit to the Senate. The first is || 
to report the following resolution: | 


Resolwed, That seventeen thousand extra copies of the 
Arts and Manufactures, and thirty-two thousand eight 
hundred copies of Agricultural reports of the Commis- 
sioner of Patents be printed for the use of the Senate. 


The resolution was agreed to. 


COAST SURVEY REPORT. 

Mr. BORLAND. I have also the following |. 
resolution to report: 

Resolved, That ten thousand extra copies of the report 
of the Superintendent of the Coast Survey for the year 1852 ' 
be printed; five thousand copies for the use of the Senate, | 
and the remainder for the use of the Coast Survey Office; ! 
that said report be printed and bound with plates in quarto i 
form, and that the plates be executed under the direction of : 


the Superintendent of the Coast Survey; the cost thereof | 
not to exceed one dollar per set.” | I 


The resolution was agreed to. a 
SITGREAVES’ S REPORT. G 


Mr. BORLAND. Thesame committee, to which |, 
was referred the report of the Secretary of War li 
communicating, in compliance with a resolution 
of the Senate, a report of the expedition down the | 
Missouri aud Colorado rivers by Captain Sit- ` 
greaves, has directed me to report in favor of | 
printing the same. 
The pon was agreed to. ij 
Mr. CHASE. I move that two thousand extra `` 
copie of that report be printed. j 
he motion was agreed to. i 

BUSINESS BEFORE COMMITTEES. 


Mr. BORLAND. .I have a number of i 
from which the Committee on Public Tani oe it 
to be discharged. | 

Mr. UNDERWOOD. I moveto discharge that 
committee from all unfinished business before it. 


:| It proposes to direct the Secretary of the Interior 


| commence on the 1st of January, 1848. 


; Committee of the Whole, proceeded to consider | 
the bill from the House orR 
: relief of James H. Jenkins. 


ii the route on which he had contracted to carry the | 
: mail to a point between Knoxville and Sparta, in 


‘amendment, ordered to a third reading, read a 


‘: Committee of the Whole, proceeded to consider |; 


: relief of Mary Pierson. 


; amendment, ordered to a third reading, read a 


|| Representatives, by Mr. Hayes, its Chief Clerk, || 


Mr. ADAMS. I move to amend by inserting 


l: «all committees. ”’ 


Mr. BADGER. The Senator will allow me to 


' suggest to him, that it necessarily follows, accord- 


ing to parliamentary law, when the session ex- || 
pires, the committees are discharged. It is there- |, 
fore not necessary to make the motion. 

Mr. ADAMS. I withdraw the motion. i 


SOLAR COMPASS. 


Mr. BORLAND. The Committee on Public 
Lands has directed me to report a bill to enable 
the United States to make use of the solar com- 


| pass in public surveys. I do not desire to ask 


for its passage now, but simply that the bill and 
report may be printed. 
They were ordered to be printed. 


SOUTHERN MICHIGAN RAILROAD COMPANY. 

On motion by Mr. HAMLIN, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives ‘‘ for 
the relief of the Southern Michigan Railroad Com- 
pany.” It proposes to direct the Postmaster Gen- 
eral to pay to that company $971 47, for services . 
in transporting the great northern mail. 

The bill was reported to the Senate without |, 
amendment, ordered to a third reading, read a || 
third time, and passed. 


HENRY CLICK. | 
On motion by Mr. WELLER, the Senate, as || 


‘ in Committee of the Whole, proceeded to consider į! J . 
` made against the United States Boundary Com- 
: mission has been engaged in taking testimony for 


the bill from the House of Representatives to in- 
crease the pension of Henry Click, of Tennessee. 


to increase the pension of Henry Click, who was 
placed on the roll of pensioners under the act for į; 


, the relief of certain invalid pensioners, approved |; 


March 2, 1833, to $8 per month, such increase to ' 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

JAMES H. JENKINS. i 

On motion by Mr. ADAMS, the Senate, as in ` 


epresentatives for the |: 
t proposes to direct | 
the Postmaster General to pay him $3,198, for : 
damages actually incurred by him in consequence 
of an order from the Postmaster General changing į; 


Tennessee. 
The bill was reported to the Senate without 


third time, and passed. 


MARY PIERSON. | 
On motion by Mr. FOOT, the Senate, as in ` 


the bill from the House of Representatives for the |, 
It proposes to direct the | 
Secretary ofthe Interior to place the name of Mary | 
Pierson, of Newburyport, Massachusetts, widow |; 
of Silas Pierson, on the roll of revolutionary pen- 
sioners, at the rate of twenty-four dollars per || 
month, from the 16th of March, 1848, during life. | 

The bill was reported to the Senate without || 


third time, and passed. 


JAMES WRIGHT, JR. 


On motion by Mr. BELL, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill from the House of Representatives for the 
relief of James Wright, jr. It proposes to direct 
the Secretary of the Interior to place the name of |: 
James Wright, jr., of Sullivan county, Tennessee, 
on the roll of invalid pensioners, and that he be 
allowed a pension of $5 33 per month from the 
4th of March, 1840, during life. 

The bill was reported to the Senate without 
amendment, ordered to æ third reading, read a 
third time, and passed. 


REGISTERS FOR VESSELS. 
A message was received from the House of. 


announcing that in conformity with the request || 
of the Senate, it returned to the Senate a bill au- į: 
thorizing the Secretary of the Treasury to grant a ! 
register to certain vessels. ' 

r. HAMLIN. I moveto reconsider the vote | 


The motion was agreed to. ; 
The question recurring on the amendment, it 


| was rejected ; consequently the bill as it came from 


the House of Representatives was passed. 


THOMPSON BARNETT. 


On motion by Mr. DODGE, of Iowa, the Sen- 
ate, as in Committee of the Whole, proceeded to 
consider the joint resolution from the House of 
Representatives for the relief of Thompson Bar- 
nett. It proposes to direct the Postmaster Gen- 
eral to pay to Thompson Barnett, of Logansport, 
Indiana, $123 75 for services rendered by him in 
carrying the mail in Indiana from July 1, 1842, to 
February 16, 1843. > 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


CONTINUANCE OF SELECT COMMITTEES. 


Mr. HOUSTON. I offer the following resolu- 
tion: 
Resolved, That the Select Committee appointed to in- 


|: quire into abuses, bribery, or fraud in the prosecution of 


claims before Congress, Commissions, or the Departments, 
or in passing through Congress bills embracing private, in- 
dividual, or corporate interests, or in obtaining or granting 
contracts, be continued after the close of the present session 
of Congress, during the continuance of the Executive ses- 
sion, commencing on the 4th of March instant. 

The 


Mr. WELLER. Idesireto amend that. 
committee appointed to investigate the charges 


many weeks past. At least four or five deposi- 
tions have been taken to-day. I move, therefore, 
to insert in the resolution the words ‘‘ and the Se- 
lect Committee on the Mexican Boundary Com- 
mission.” Thecommittee will not be able to com- 

lete its duties until the extra session of the Senate 
ig through. 

The amendment was agreed to, and the resolu- 
tion as amended was adopted. 


PERCENTAGE ON COMPENSATION. 


Mr. BRADBURY. I desire to offer a resolu- 
tion to doa simple act of justice. By an act of 
Congress of the last session, our clerks, messen- 
gers, laborers, and employees received twenty per 
cent. in addition to their pay. The construction 
of that law by the Comptroller excluded our Ser- 
geant-at-Arms and Doorkeeper, and the Sergeant- 
at-Arms and Doorkeeper of the House, who are 
neither clerks nor messengers. Upon discovering 
that, the House made provision for their Sergeant- 
at-Arms and Doorkeeper; and the resolution which 
I propose is simply to correct the mistake in re- 
gard to our Sergeant-at-Arms and Doorkeeper, in 


‘order that they who did not happen to be either 


clerks or messengers shall stand as the others did. 
The resolution is as follows: 


Resolved, That there be paid to the Sergeant-at-Arms of 
the Senate and Assistant Doorkeeper Holland,who received 
no part of the percentage of increase allowed to other 
officers and employees of the Senate at the last session, the 
same addition to their regular pay which the House of Rep- 


', resentatives has authorized to be added to the former pay of 


the Sergeant-at-Arms and Doorkeeper of the House. 


The resolution was read a first and second time, 
and considered by the Senate as in Committee of 
the Whole; and no amendment being proposed, it 
was reported to the Senate, ordered to a third read- 
ing, read a third time, and passed. 

r. WELLER subsequently said: A resolu- 
tion was introduced by the Senator from Maine a 
few moments ago in regard to percentage of two 
of our officers. The question upon that resolu- 
tion was taken without a division. I therefore 
move to reconsider the vote. 

Mr. BRADBURY. I should like to know the 
reasons for that motion. ‘There seems to be some 
misapprehension on the part of the Senator. 

Mr. WELLER. I desire to know the reason 
why a discrimination should be made in favor of 
these officers. 

Mr. BRADBURY. I will explain it. At the 
last session of Congress there was put into the 
appropriation bill a provision that the clerks and 
messengers should receive twenty per cent, in ad- 
dition to their pay. The Comptroller decided that 
the Sergeants-at-Arms and Assistant Doorkeepers 
of both Houses were neither clerks nor messen- 


i gers, consequently they did not get the twenty per 


cent. Since that was known tothe House, it was 
corrected by making an addition to the pay of their 
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Sergeant-at-Arms and Doorkeeper. This resolu- | 
tion, relating only to the last session, puts those | 
two officers ae where the others are. 
Mr. WELLER. Let us hear the resolution 
It was accordingly read. 


read. 

Mr. WELLER. I was not in the Senate at 
the ume the vote was taken. All I desired to know 
was why these officers were not placed upon the 
same footing as others. I do not know that they 
have discharged their duties with greater fidelity 
than the others. Therefore I was anxious to know 
why the discrimination was made. If the only 
effect of the resolution is to place them on the 
same footing with other officers of the Senate, [ 
have no objection. If it had been otherwise I 
should have acted otherwise. As my friend from 
Maine is just going out of the Senate, I did not 
know but that there might be something else in 
the resolution, 

Mr. BRADBURY. I will state that I was in 
the chair when the resolution was offered in re- 
gard to extra compensation, and these two officers 
having been left out at the last session, 1 did not 
desire that an invidious distinction should be made. 
I think that it was but an act of justice to do this 
for them. I will say to the Senator from California, 
that my object here is to do justice, and not to suf- 
fer inequalities to exist, and I never let my feelings 
go so far as to permit anything of the kind. 

Mr. WELLER. The personal explanation 
which the Senator makes is entirely satisfactory. 
l withdraw my motion. 

í JOHN OZIAS. 

Mr. BORLAND. [have a bill from the Com- 
mittee on Public Lands, for the relief of John 
Ozias. It is a House bill. 

Mr. WELLER. If my friend will allow me, 
I will state that when I was a member of the House 
of Representatives, a long time ago, that man was 
a constituent of mine. I had something to do with 
the reporting of a bill for him. He had paid money 
for some land which was not subject to entry at 
the time, and he has labored for fifteen years to get 
back the money. The Government of course pays 
no interest, and in that respect does what no honest 
man would dare to do, for he would be turned out 
of decent society if he did. This bill ought to have | 
passed long ago. 

Mr. BRADBURY. 
honorable Senator if he has any sinister motive in } 
this? 

Mr. WELLER. Notatall. The Senator for- ' 
gets the fact that E now come from California. ; 
Then I was from the State of Ohio. He may not 
have read the newspapers lately, or he may have 
forgotten the fact that California was not then a 
part of the American Union. That news may not | 
have got into Maine yet. [Laughter.} 

The motion to take u e bill was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider it. It proposes to authorize 
the Treasurer of the United States to pay to John | 
Ozias $200, being the amount paid by him on the 
31st of October, 1835, for a quarter section of land 


which the Government had sold to another person. ': 
The bill was oe ade to the Senate without |; 


amendment, ordered to a third reading, read a third 


time, and passed. 
CORNELIUS COVERT. 
On motion by Mr. FELCH, the Senate, as in 


Committee of the Whole, proceeded to consider || 


the bill from the House of Representatives for the 
telief of Cornelius Covert, of Michigan. It pro- 
poses to direct the Postmaster General to pay him 


I suppose I may ask the | 


' the bill. 
in his tit] 


e to a certain tract of land situated in the 


county of Johnson, State of Alabama, in what is || 


called William Jones’s reservation, it being the 
place first settled by William Jones, and on his 
death transferred by his widow and heirs-at- 
law to William Price; provided that it shall be 
considered only as a relinquishment on the part 
of the United States, and shall not affect the rights 
of any minor heirs, or the heir of any other per- 
son. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


SCHOOL LANDS IN MINNESOTA. 


Mr. FELCH. I now ask leave to take up the 
bill from the House of Representatives to appro- 
priate lands for the support of schools in certain 
townships and fractional townships in the Terri- 
tory of Minnesota, not before provided for. It 
is only to enable the territorial authorities to se- 
lect lands which are deficient before the best lands 
are taken up. Itis important to have it done 
shortly, on account of the rapidity with which 
lands are being taken up. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill. 
when sections Nos. 16 and 36, or either of them, 
directed to be reserved for school purposes by the 
` 18th section of the act a proved March 3, 1849, 

shall be found fractional in quantity, there shall 
be reserved and appropriated other lands to make 
up the deficiency in quantity; provided, that the 
mode, manner, and quantity of the selected lands 
shall be in conformity with the principle of the 


act approved May 20, 1826, to appropriate lands |! 


for the support of schools in certain townships 
and fractional townships not before provided for. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


RELIEF OF HENRY MILLER. 


On motion by Mr. BRODHEAD, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill from the House of Representatives 
for the relief of Henry Miller, a soldier in the war 
of 1812. It proposes that his name be placed on 
the roll of invalid pensioners, at the rate of $8 per 
month from August 14, 1847. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


COMMITTEE ON MEXICAN CLAIMS. 


Mr. SOULE. The Committee on Mexican 
Claims wishes to report as soon as the trial now 


| pending before the court in this District shall be 
| over. qh order that it may do so, it becomes ne- 
| cess that the following resolution should be 


passed by the Senate: 


Resolved, That the Select Committee on the memorials in 
relation to the proceedings before the Commissioner of 


| 


i 


{tion which will reli 
‘| committee be contin 


It proposes to confirm William J. Price | 


It proposes to direct that @ 


: in what manner he 


f 


posed. The object of the committee is not by any 
means to protract its labors. 

Mr. BADGER. I think I can make a sugges- 
eve our difficulty. Let the 
r 3 ued until the end of the extra 
session; and if it should be necessary, it can be 
continued after that by another resolution. 

Mr. DODGE, of lowa. I agree to that. I 
move to amend the resolution so as to continue 
the committee during the ensuing extra session. 

_ The amendment was agreed to; and the resolu- 
tion as amended was adopted. 


INTERNAL IMPROVEMENTS. 


Mr. DODGE, of Iowa. 1 offer the following 
resolution: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of all instructions, re- 
ports, or accompanying plans and estimates that have issued 
from or been made to that Department in executing the sur- 
veys of improvements of harbors and rivers, under the act 
approved August 30, 1852, those instructions and reports tu 
include the directions distributing the duties between the 
two corps of engineers, establishing the two boards of en- 
gineers, assigning the officers of the two corps to the several 
works, establishing special commissions, calling for esti- 
mates contributing the first plan and the reports of the local 
engineers, the special commissions of the two boards of 
engineers, and of the chiefs of the two boards, to the Sec- 
retary of War, upon which the final instructions are based ; 
and also that copies of all such instructions issued during 
the year be transmitted to Congress with each annual report 
of the Secretary of War, 


Mr. HAMLIN. That resolution simply pro- 
vides that the Secretary shall communicate to the 
Senate what he has done in expending the appro- 
priation under the act of 1852; that he shall tell us 
proposes to carry out the 
works on which the expenditures are to be made, 
and how much it will take to complete them; so that 
we shall have in one volume what is proposed to 
be done, and can know all about it. 

The resolution was considered by unanimous 
consent, and agreed to. 


TERRITORY OF NEW MEXICO. 
Mr. DOUGLAS. I move that the Senate take 


. up House bill to provide for additional clerks, 
, and extending the session of the Legislative As- 
sembly of the Territory of New Mexico. 


The motion was agreed to. 

The bill proposes to direct that the Legislative 
Assembly of the Territory shall hereafter have 
authority to employ one person as translator and 


i interpreter, and two clerks, in addition to the 
; number they are now authorized to employ, for 
‘each House, during their session; that the ac- 


counts and charges of said integpreter and trans- 


1 lator shall be audited in the manfer and upon the 
' principle provided for auditing the other accounts; 


| Claims against Mexico be continued after the close of the ; 


_ present session of Congress. 


: session, or through the summer? 


| after the trial is over. 

: Mr. HUNTER. Will that take beyond the 
| extra session of the Senate? 

Mr. SOULE. We hope not. 

Mr. DODGE, of Iowa. I move to confine the 
| operation of the resolution to the special session. 
| Mr.SOULE. I will remark that it may not 


out of the revenues of the Post Office Department, 
8396 per annum, for the transportation of the mail 
on route No. 3777, instead of $219, for and during 
the term of the contract made and entered into in 
year 1850. , 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
the third time, and passed. l 


WILLIAM J, PRICE. 


Mr. FELCH. 
tee on Public Lands, to which was referred the | 
bill from the House of Representatives for the re- 
lief of William J. Price, to report it back with 
the recommendation that it pass. I move that it 
be taken up for consideration now. 


| be in our power, on account of the protracted trial, 
to report precisely on the termination of our extra 
| session; but we wish to report as soon as that trial 
is over. If you impose any limitation, you may 
defeat the object for which the committee was ap- 
' pointed. 

Mr. DODGE, of Iowa. : 
make that distinction in regard to committees. 

Mr. HOUSTON. Not at all. 

Mr. SOULE. I merely remark, that the object 


I am directed by the Commit- | ig to enable the committee to report as soon as 


` there is no longer any obstruction in the way. It | 


| may not be in our power to report precisely at the 
| day on which the extra session shall terminate, 
| because the contingency is beyond our control; 
| and therefore there will be no justice in imposing 
| on the committee, in whose name I have now the 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 


honor of addressing the Senate, the limitation pro- 


I think it is wrong to | 


| Mr. SOULE. We want to report immediately ` 


i that of the four clerks to be aa 


loyed in each 
House of the Assembly, two shall be qualified to 
write in the Spanish and twe in the English lan- 

uage; and that the Legislative Assembly shall 
Borska be authorized to continue their sessions 
for a term not exceeding sixty daya, instead of 
forty days, as heretofore provided; and that the 
Legislature shall cause to be paid to the commis- 
sioner appointed to draft a code of laws such com- 


'| pensation as may be just and reasonable, to be 
Mr. HUNTER. Howlong?—through the extra | 


aid out of the fund to defray the expenses of the 
erritory. 
The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


SCHOONER UNION. 
Mr. HAMLIN, from the Committee on Com- 


| merce, reported a bill for the relief of the schooner 


Union. 
JASPAR A. MALTBY. 
Mr. FELCH. The Committee on Public Lands 


i has directed me to feport the bill from the House 


of Representatives for the relief of Jaspar A. 
Maltby. I move that the Senate proceed to its 
consideration now. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill. It proposes to direct the Commissioner 


; of Pensions to issue to him a certificate for one 


hundred and sixty acres of land, in conformity 
with the provisions of the act of February 11, 
1847, entitled ‘“ An act to raise, for a limited time, 
an additional military force, and for other pur- 
oses.” 

á The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 
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WILLIAM H. WELLS. 


Mr. FELCH. ed | 
mittee, to report a bill of a similar character for . 
the relief of William H. Wells and others. I move 
that it may be considered now. 

The motion was agreed to; and the Senate, as 
in Commitee of the Whole, proceeded to consider 
the bill. It proposes to direct the Secretary of 
the Interior to issue a land warrant for one hun- 
dred and sixty acres to William H. Wells, Adam 
Wells, and Sallie Wells, heirs-at-law of Lemuel 


| 


Wells, on any unappropriated lands of the United , 
States subject to private entry at $1 25 per acre, 


which shall be in full compensation for all services 
rendered by said Lemuel Wells as a soldier in the 
war with Great Britain. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

SCHOOL LANDS IN INDIANA. 

Mr. FELCH. I am instructed by the Com- 
mittee on Public Lands to report a bill to indem- 
nify the State of Indiana for the failure of a town- 
ship of land granted to said State on her admis- 
sion into the Union in 1816. 

Mr. BRIGHT. Mr. President, I will esteem 
it a special favor if the Senate will proceed to the 
immediate consideration of that bill. It involves 
the perpetuity of one of the most valuable and 
useful institutions of learning in the Great West- 
ern Valley. An unexpected decision of the Su- 
preme Court has stripped the Bloomington College 
of all, or nearly all its means. That bill will re- 
store it to strength and future usefulness. I say 
to the Senate I will not tax them in this last hour 
of the session with a speech; it is right; in the 
broad sense of the word, I say it is right. 

The Senate, as in Committee of the Whole, 


' the Senate has not 


procedia to consider the bill; and no amendment ` 
eing offered, it was reported to the Senate, ordered | 


to a third reading, read a third time, and passed. 


TERRITORY OF NEW MEXICO. 

Mr. DOUGLAS. I move that the Senate pro- 
ceed to the consideration of the bill from the 
House of Representatives authorizing the Gov- 
ernor of the Territory of New Mexico to call an 
extra session of the Legislative Assembly, should 
the same be deemed necessary and expedient. It 
is only to extend the power for one time and no 


Mr. GWIN. ‘do not feel myself authorized 


I am directed by the same com- |; to state them, 


The committee was discharged. 
Mr. BADGER. I move that the Senate adhere 
to its amendments to the bill. 


Mr. BRODHEAD. Can we not adhere to! 


some and recede from others? 
to any compromise with the House, had we not 
better take that course? 

Mr. HUNTER. I hope the Senator from 
North Carolina will move to insist instead of ad- 
here. 

Mr. BADGER. We have insisted already. 

Mr. GWIN. I hope the Senate will take up 
the bill by sections. We can agree to recede from 
a great many of the amendments, and leave it to 
the House to insist on or recede from the others. 

Mr. BADGER. I make the motion to get the 
sense of the Senate. 

Mr. GWIN. There are certain of our amend- 
ments which the committee of the Senate agreed 
to recede from. I propose to ask the Senate to 
recede from them; and then there are several upon 
which the committees could not agree. We can 
adhere to them, and ask another Committee of 
Conference. 

Mr. BADGER. I have.no objection to doing 
that. I withdraw my motion for that purpose. I 


which the Committee of Conference were willing 
to give u 
from them. 

Mr. GWIN. 
cede from its second amendment. 

The motion was agreed to. 

Mr. DAWSON. There being no report made, 
ower to pursue this course. 
The bill has already passed the Senate and gone 
to the House, and they have passed it with cer- 
tain amendments. We can agree to the amend- 


` ments of the House, but we cannot recede from 


more. It is merely to enable them to fix up their 


laws. 


bill. 


No ame 


read a third time, and passed. 


THOMAS AP CATESBY JONES. 

Mr. GEYER. I am instructed by the Com- 
mitteee on the Judiciary to make a report on the 
memorial of Thomas Ap Catesby Jones, accom- 
panied by a bill. 

The report was ordered to be printed. 


ELIAS P. WEST. 
On motion by Mr. GEYER it was 


The motion was agreed to, and the Senate, as in 
Committee of the Whole, proceeded to consider the | 
ent being offered, it was re- 
ported to the Senate, ordered to a third reading, , 


Ordered, That Elias P. West have leave to withdraw his 


petition and papers from the files of the Senate. 


A message was received from the House of 
Representatives, announcing that it had agreed to 


the recommendation of the report of the first Com- : 


mittee of Conference on the disagreeing votes of 


ernment for the year ending June 30, 1854. 
Also, that the House had 
relief of George Poindexter. ` 


NAVAL APPROPRIATION BILL. 
Mr. GWIN. Iam instructed by the Commit- 


tee of Conference on the naval appropriation bill | 
to report to the Senate that the committee met the | 


committee on the part of the House, and that they 
have been unable to agree. I will state to the 


Senate that the committee on the part of the Sen- |, 


ate gave up nearly the whole of our dmendments, 
but we found that some points which we consid- 
ered material, we were not authorized to give up; 
and, therefore, there is a disagreement between 
the two Houses. I submit this report from the 
managers on the 
they be discharged. 

Mr. BRODHEAD. May I be permitted to 
ask what the points of disagreement were? 


passed a bill for the | |. 28th and 29th amendments, and also the 49d, 


| 


any of our amendments. 
_Mr. GWIN. I will move to reconsider the mo- 
tion that was made to insist on the second amend- 


ment. 

Mr. DOUGLAS. Is that necessary ?—Cannot 
we recede now? 

The PRESIDENT. The motion made by the 
Senator to recede implies that the motion to insist 
has been reconsidered. 

Mr. GWIN. 
cede from its 4th, 5th, 6th, 7th, 8th, 9th, 10th, and 
llth amendments, They are designed to make 
the appropriations conform to the estimates. The 
House cut the estimates down. 


with the estimates cut down. These amendments 


|| are all in relation to the various navy-yards. 


The motion was agreed to. 
Mr. GWIN. I move that the Senate agree to 
: the amendment of the House to the twelfth amend- 
ment of the Senate. 
The amendment of the House was to add: 
&“ Provided, That no part of the appropriation shall be 
` expended until the State of New York shall cede the juris- 


' diction over the navy-yard to the United States, and until 
the title to the same be settl d, excepting so much of the 


house, and for repairs of all kinds.”? . 
The motion was agreed to. 


Mr. GWIN. 


The motion was agreed to. 
Mr. GWIN. I further move to recede from 


which is in relation to the organization of the 
Navy. : 
The motion was agreed to. 


from its amendment in regard to Lieutenants 
Herndon and Gibbon, of the United States Navy, 
who were engaged in exploring the Amazon. 

Mr. BELL. Upon what principle will this 
i body reject such an appropriation ? 
: r. ADAMS. Itis a private claim. . 
Mr. BELL. No, sir; these men wereemployed 


| the narrative of their privations and adventures, 


their hair-breadth escapes, and their exposures to 


If we are to come | 


I now move that the Senate re- | 


T 


do not want to take up the amendments separately, | 


and if the chairman will indicate the amendments || 


p, [ will have no objection to receding || 


thousand or four thousand miles in a country 
which we are deeply interested in knowing some- 
thing about, I should like to know upon what 
principle the Senate would vote to recede from the 
roposition to give them a sufficient compensation ? 
move to insist upon the amendment. 

Mr. GWIN. [| withdraw the motion to recede. 
The motion to insist was agreed to. 


Mr. GWIN. I move that the Senate recede 
from its amendments granting additional compen- 
sation to the officers, petty officers, and seamen 
of the United States Navy, and officers, non-com- 
missioned officers, musicians, and privates of the 
Marine Corps, and the officers and men of the 
Revenue Service who served in the Pacific, on the 
coast of California and Mexico, during the late 
war with Mexico. 

Mr. BADGER. I was willing to go it blind, 
and do whatever the committee did, and stand by 
them, but really I do not like to recede from that 
amendment. 


Mr.GWIN. Ifthe Senate adheres the House 
will give way. 
Mr. BADGER. I move that the Senate adhere 


to its amendment. It is simply to put the ma- 
rines on the same footing with the others who 
were employed in our service. 

The motion to adhere was agreed to. 

Mr.GWIN. I move that the Senate agree to 
the House amendment to the Senate amendment 
No. 38. 

The motion was agreed to, 

Mr.GWIN. I now move that the Senate in- 


| sist upon its other amendments, and ask a com- 


I now move that the Senate re- ` 


The committee | 
‘ agreed that the bill, in this particular, should pass 


I now move that the Senate re- | 


F : : i cede from the 13th, 14th, 15th, 16th, 17th, 18th 
the two Houses on the bill making appropriations | 3G > i ' , 5 3 
for the civil and diplomatic expenses of the Gov- | 19ih, 20th and Sist amendments: 


mittee of conference, and that the Chair appoint 
the committee. 

The motion was agreed to, and the same com- 
mittee was reappointed. 


GARDINER HERRING. 

Mr. GEYER. I am instructed by the Com- 
mittee on Pensions to ask to be discharged from 
the further consideration of the bill from the House 
of Representatives for the relief of Gardiner Her- 
ring. 
The motion was agreed to. 

Mr. CHASE. I ask the Senate to take up that 
billand actuponit. It has passed the House, and 
the only difficulty with the committee was, that 
the statement of the soundness of Herring at the 
time he entered the service was not sworn to, I 
am informed, and believe, that a sworn statement 
was filed and was mislaid. Itisa very meritorious 
case. The man is crippled and infirm and very 
old. I hope the Senate will act upon it. My 
friend from Missouri says he is satisfied with the 
claim, and will vote for it. 

Mr. GEYER. When the subject was before 
the committee, the only evidence consisted of un- 
sworn statements made by a number of persons 
in relation to the state of his health prior to his 
entering the service, together with several opin- 
ions also expressed, and some‘of them sworn to. 
I was instructed by the committee to ask to be 


` discharged, but upon further examination, I find 


| appropriation as may be needed for completing the engine- |} nese. 


' been a meeting of the committee since I ascer- 
; tained that fact. 


that the state of the health of the applicant before 
he entered the service was sworn to by one wit- 
It was satisfactory tome. There has not 


I am disposed to vote for the 
bill. 


Mr. ADAMS. I know nothing of the merits 
of this case 
Mr. CHASE. Iam satisfied with it. 


Mr. ADAMS. We referred the question to a 
committee, and we take their report very much on 
trust. That committee has failed to report favor- 


| ably upon the bill. Now, to take up a bill which 


© has not been reported favorably upon at this stage 


Mr.GWIN. [now move that the Senate recede |: 


of the session, it seems to me would be acting very 
improperly. 

Mr. BADGER. I think not. Here is my 
friend from Missouri, the most accurate man in 
the world, who says that on inquiry he finds there 


_ is satisfactory evidence in the case. 


Mr. ADAMS. That may be true, but the ma- 


| jority of the committee have not authorized him 


3 J ‘= to report it. 
: by public authority; and every person who has ;; 
: been employed in a similar service has been paid. | 


part of the Senate, and ask that || If you had seen one of these gentlemen, and heard ': 


Mr. GEYER. I desire to state, for the inform- 
ation of the Senator from Mississippi, that since 
I discovered the evidence to which I allude, among 
the papers, the committee has not had a meeting. 


| If the committee had had a meeting, J intended to 


the climate, in an exploration extending three 'i report upon it as a sub-committee, and report in 


853. 
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favor of its passage, 
have agreed to it. 

The motion to take up the bill was agreed to; 
and the Senate, as in Committee of tke Whole, 
proceeded to its consideration. 

It proposes to direct the Secretary of the Interior 
to place the name of Gardiner Herring, of the 
State of Ohio, on the invalid pension roll, at the 
cate oF eight dollars per month, trom the lst of 
January, 1943, during life. 

Mr. ADAMS. I wish to hear some reason 
why the pension is to commence in 1845. 

Mr. GEYER. Thatis the time when the proof 
was made, the petition presented to the House, 
and a report favorably made upon it. 

Mr. ADAMS. When were the services ren- 
dered? 

Mr.GEYER. In the war of 1812. The per- 
son was a private in the 14th regiment of infantry 
in that war. . 

Mr. ADAMS. As the case occupies a very 
peculiar position, I will move to strike out 1845, 
and insert 1853. 

Mr. CHASE. I am certain my friend from 
Mississippi will not do that. It will involve the 
necessity of sending the bill back tothe House. 

Mr. ADAMS. As that is the case, I withdraw 
the amendment. 

The bill was then ordered to be read a third 
time, and was read a third time and passed. 


ROBERT GIBSON. 


On motion by Mr. HUNTER, the Senate, as in | 


Committee of the Whole, proceeded to consider 


the bill from the House of Representatives for the _ 


relief of Robert Gibson. 

It proposes to direct the Secretary of the Interior 
to allow him a pension, at the rate of eight dollars 
a month, from the lst of January, 1852, during 
life. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


LAND OFFICES IN FLORIDA. 

Mr. FELCH. I am directed by the Committee 
on Public Lands, to which was referred the peti- 
tions of citizens of the southern portion of Florida, 
praying the establishment of a new land office 
there, to report a bill. 


I am satisfied they would | 


: amendment. 


The bill was read a first and second time, and | 
considered by the Senate as in committee of the | 


whole. 

lt proposes to establish a new land district in 
Florida, and makes the usual provisions for the 
appointment of the necessary officers, and the 
transfer of maps, plats, &c., in relation to it, to 
the proper office. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed 


WEST FELICIANA RAILROAD COMPANY. 

Mr. DAWSON. It will be recollected by the 
Senate that my friend the Senator from Missis- 
sippi, (Mr. Brooxe,} had a bill for the relief of 
the West Feliciana Railroad Company. We went 
into Committee of the Whole upon it, and came 
out of committee, agreeing to an amendment, and 
the bill then went over to be read a third time the 
nextday, when it was passed over in consequence 
of my absence. There was an amendment to it 
agreed to, putting a railroad in Georgia upon the 
same footing. I move that the Senate take up 
that bill now. 

The motion was agreed to, and the Senate re- 
sumed the consideration of the bill. It was or- 
dered to athird reading, was read a third time, and 
passed; and the title was amended by adding ‘‘ and 
for other purposes. ’? 


COMMITTEE ON ENROLLED BILLS. 

Mr. BADGER. Mr. President, by some mis- 
take the Senator from Alabama (Mr. Firzear- 
kick] has made a very careful examination of some 
enrolled bills. He belongs to the Committee on 
Engrossed Bills. In order to enable him to re- 
port them, I move that he be appointed an addi- 
tional member of the Committee on Enrolled Billa. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of | 


Representatives, by Mr. Haves, its Chief Clerk, 
stating that the House concurred in the resolution 
that the 16th and 17th joint rule be suspended so 


i 


| 


far as relates to Senate bill 


No. 678; and that it 
had passed Senate bills 


Nos. 601 and 631 with 


URSULA E. COBB, 


_ On motion of Mr. FISH, the Senate concurred 
in the amendment of the House to the bill for the 
relief of Ursula E. Cobb. 

The amendment of the 
of the bill the words— 

s Half monthly pay which her husband was receiving at 
the time of his death, such compensation to commence on 
the 9th of May, 1848, and continue during her widowhood ;”? i 

And insert in lieu thereof: 


| 
“Ten dollars per month, to commence on the Sih of | 
May, 1348, and to continue for and during the term of five 
years. 


House was to strike out 


TERRITORY OF NEBRASKA. 


Mr. DOUGLAS. As there seems to be no 
business before the Senate, I move to take up the 
bill from the House of Representatives to organize 
the Territory of Nebraska. : 

Mr. RUSK. I hope that bill will not be taken 
up. It will lead to discussion beyond all question. 

Mr. ATCHISON, (Mr. Bex in the chair.) 
l must ask the indulgence of the Senate to say 
one word in relation to this matter. Perhaps 
there is not a State in the Union more deeply in- 
terested in this question than the State of Missou- | 
ri. Ifnot the largest, I will say the best portion 
of that territory, perhaps the only portion of it 
that in half a century will become a State, lies ; 
immediately west of the State of Missouri. It is 
only a question of time whether we will organize 
the territory at this session of Congress, or wheth- | 
er we will do it at the next session; and for my | 
own part I acknowledge now, as the Senator from 

1 
{ 


Illinois well knows, when I came to this city, at 
the beginning of the last session, I was perhaps 
as much opposed to the proposition as the Sena- ` 
tor from Texas now is. The Senator from lowa 
knows it; and it was for reasons which L will not 
now mention or suggest. But, sir, I have upon 
reflection and investigation in my own mind and 
from the opinions of others—my constituents 
whose opinions I am bound to respect—come to ` 
the conclusion that now is the time for the organ- 
ization of this Territory. It is the most propitious 
time. The treaties with the various Indian tribes, 


' the titles to whose possessions must be extin- 


guished, can better be made now than at any future 
time; for as this question is agitated, and as it is 
understood, white men, speculators, will inter- 
pose and interfere, and the longer it is postponed 
the more we will have to fear from them. and the 
more difficult it will be to extinguish the Indian 
title in that country, and the harder the terms to 
be imposed. Therefore, Mr. President, for this 
reason, without going into detail, I am willing | 
now that the question shall be taken, whether we 
will proceed to the consideration of the bill or not. 

Mr. ADAMS. I wish to make an inquiry of 
the former chairman of the Committee on Indian | 
Affairs, (Mr. Arcurison.] I desire to inquire 
whether the country to be embraced in this Ter- 
ritory belongs to the Indians? 

Mr. DOUGLAS. 
vote to be taken, and the bill to be taken up, he 
will see how it is. 

Mr. ADAMS. I want to know now. i 

Mr. DOUGLAS. But this is not proceeding 
regularly. Allow the bill to be taken up, and ` 
then discuss it. 

Mr. ADAMS. 


i Ba chce! 
: House would undertake, on their individual re- 


It is the first time that I ever :: 


| 


to itself the right, in the event of their selling it, 
to purchase it. The only power, the only title 
that the United States has to any portion of the 
territory, as [ understand it, is the right to pur- 
chase it. The Government has the eminent do- 
main, but the usufruct belongs to the Indians, if 
they think proper to keep it, in all time to come. 
If there is one foot of it there, we have no right 
to extend our jurisdiction over it. Again: Lam 
told that there are not one hundred white people 
there, and they are all trespassers. To attempt, 
then, to call this bill up and pass it, with so thin a 


i Senate as this, is, in my humble judgment, improp- 


er, and cannot meet my approbation. {f it were 
a private claim, a mere matter of justice to an in- 
dividual, I would have no objection; but at this 
stage of the session to call up a measure of so 


: much importance, it seems to me, should not be 


done, and I shall resist, by all the means known 
to me, consistent with the rules of the Senate, the 
consideration of the bill at this time. 

INDIAN APPROPRIATION BILL. 

Mr. SEBASTIAN. The Committee of Con- 
ference on the disagreeing votes of the two Houses 
on the Indian appropriation bill, have been unable 
to agree. I therefore do not make any report as 
such, but feel myself authorized and Instructed, 


ein consequence of the understanding between the 


members of the committee, to say that we could 
have agreed upon all the points of difference, being 
five out of six, except the ninth amendment of the 
Senate, which was an amendment in reference to 
military Indian reservations in California. Upon 
that the Committee of Conference was unable to 
agree. I will further state, that the terms upon 
which we agreed, or the terms upon which we are 
likely to agree, would be by the Senate receding 
from amendment No. 5 to the bill, which isa pro- 
viso in reference to the payment of money to any 
agent, which was offered and recommended by the 
Senator from Texas, inflicting penalties for its 
violation. The committee of the House was 
willing to recommend to the House to concur in 
the sixth amendment of the Senate, by which the 
appropriation of $15,000 to the Texas Indians 
was increased to $30,000, with the proviso pro- 


. posed to be added: 


‘ Of which sum, $15,000 may be expended in such man- 
her as the Secretary of the Interior may deem necessary for 


; Subsistence and preserving peace with the Indians.” 


The committee on the part of the Senate agreed 
to recommend that the Senate recede from the 
appropriation for the value of the reservation to 
Andrew Taylor, and from the amendment embra- 
cing the extension of the time of the land commis- 


, Sioners in California, upon the ground that there 


| 
| 


was no necessity for passing it now, because the 
commission would not expire until March, 1854. 
So that the committee could have agreed upon 
every point, with the exception of the one for col- 
lecting the Indians together in California. It was 
understood, however, that if the Senate acted upon 
this intimation, so far as to recede from the other 
amendments, the committee on the part of the 


. sponsibility, to recommend the House to concur 


If the Senator will allow a | 


‘the bill has, but make no report. 


heard such objection raised in this body as that | 


such remarks were irregular. 
trary to precedent not to be irregular. 
ter. 


Mr. DOUGLAS. Ihave no objection to dis- 


` cuss the merits of the bill, but want a free scope ; 


| 


of debate allowed. ; 
bill to be taken up, l will endeavor to explain the - 
matter. : 

Mr. ADAMS. Iam not willing to take it up 
until I am convinced that we have jurisdiction 
over it. If I am correctly informed in relation to 
it, the portion of country proposed to be embraced 
in this new Territory is Indian territory. Accord- 
ing to the treaties we have formed with the Indian - 


cording to treaty stipulations with the United 


If the Senate will allow the : 


It would be con- : 
{Laugh- | 


= case. 


in the amendment in regard to the California In- 
dians. I have now stated the prospect whieh 
I therefore 
move that the Senate recede from its 5th, 8th and 
10th amendments, and insist on its 6th and 9th, 
and ask a committee of conference. 

Mr. BORLAND. I desire to make an inquiry 
of my colleague with regard to the 5th amend- 
ment. I do not clearly understand the views of 
the committee on that subject, or the position in 
which it stood. 

Mr. SEBASTIAN. The fifth amendment was 
a proviso to the effect that the money should not 
be paid to any other person but the one to whom 
it was appropriated. The committee agreed to 
recede from that, on the ground that there is al- 
ready a provision of general law applicable to the 
It was observed by the committee of the 


i House that it would work with peculiar hardship 


upon the Indian chiefs here attending to their busi- 
ness, particular reference being had to the Shaw- 
nee chiefs. 


Mr. HOUSTON. 


I think it was tantamount 


tribes they have the usufruct of the land; that is, | to a sanction of corruption, fraud, and swindling. 


HI 
they have a right to occupy the territory, ac- ii 


T will divide the motion, 


Mr. SEBASTIAN. 


‘and move now that the Senate recede from its 8th 


States, in all time to come, if they think proper {| and 10th amendments. 


to keep it. But the Government has reserved ; 


t 


The motion was agreed to. ò 
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Mr. SEBASTIAN. I now make the motion 
to recede from the 5th amendment. 

Mr. HOUSTON. The objection made cannot 
apply to this. It was insisted upon by gentlemen 
who wished to pay the money to the Shawnees 
in the State of Ohio, that it belonged to that tribe 
of Indians, and that the money belonged to them 

er capita. The Government is not, I hope, going 
beresin the discharge of the trust confided to it, to 
hand over to the Shawnee chiefs the amount of 
money in precious metais, because it would be 
unsafe to trust that amount to them in traveling, 
for they have not the same protection that the 
white man has. If it were so given, and lost, the 


t 
i 


| 


{ 


Government would still be amenable to the nation, . 


who have a right to claim it per capita. 'They say 


that it is inconvenient to pay in the manner pro- , 
posed; that some of the Shawnee chiefs objected to 


lt. 
made by the Indians as to any particular mode 
in which they wish to treat them? Itis the first 
time the voice of the Indian has been heard in 


Has the Government listened to the objection - 


opposition to the power of this Government, un- 


less with his rifle in his hand, and in his own 
savannas. Itis the very first time that we have 
heard of it, and here it comes up all at once to 
interpose in the execution of some very important 
matter connected with the well-being of the Indian. 

I will read the proviso to show that the objection 
has no application, and that there is no objection 
to it, unless it is for the purpose of sanctioning 
fraud and imposition upon the Indians: 

* Provided, That the sum aforesaid shall be paid to the 
said tribe per capita. If any Indian agent, or other person 
shall violate this proviso, he or they shall be guilty of felony, 
and shall be liable toindictment in the jurisdiction in which 
the Indians reside, and punishable by fine and imprisonment, 
the fine not to be over $1,000, or less than $500, and to be 
imprisoned not more than ten years or less than five.” 

This does not prevent the.Government paying 
the Indians per capita. A Jaw is in existence, 
apart from this, requiring that from its passage all 
appropriations made for the benefit of the Indians 
should be paid per capita. There was a provision 
oflaw, and how hasit been regarded ? What do we 
hear from Minnesota? Six hundred and odd thou- 
sand dollars were appropriated by Congress for 
the benefit of the Indians there to repay them for 
their lands, and provide for their sustentation for 
the present winter and the coming season, as they 
had to remove to another section of the country. 
Now, this law was in existence, and yet the Sec- 
retary of the Interior, regardless of it, because there 
was no penalty affixed to its violation, sent that 
money, and the oe are now in a starving con- 
dition, because the money has not been properly 
appropriated. ‘The man who found them in their 
starving condition, and provided for them, received 
not one cent, although his account was only 
$12,000, with sufficient and good vouchers, while 
the man who was their attorney here received some 
fifteen per cent., amounting to some seventy-odd 
thousand dollars of the appropriation. His name 
was Tyler. Mr. Wat Tyler I think they call him. 
He was their attorney, and came forward and said 
he was entitled to the percentage. 

Mr. PEARCE. ill the Senator state when 
that transaction took place? Was it since the act 
of*1852? 

. Mr. HOUSTON. Yes, sir; it was within the 
prenent year; within a few months past. I do not 
now precisely when the act was passed. 

Mr. PEARCE. It was August 30, 1852. I 
want to know whether that took place since the 
passage of the act? 

Mr. HOUSTON. It must have been since that 
time, though I am not sure. Perhaps some gen- 
tleman can give me information on that point. I 
know it has been recently done, and there was no 
penalty affixed to the act. It was not made a fel- 


ony. 

Mr. PEARCE. The act of 1852 provided that 
all payments hereafter made to Indian tribes should 
be paid per capita, with a few exceptions. First, 
when the treaty stipulation required otherwise. 
Second, when, in the opinion of the President of 
the United States, imperious necessity required him 
to depart from that restriction of law. It may be 
that in the case to which the Senator alludes, there 
was some treaty stipulation requiring it; but it is 
very manifest that there is just the same restriction 
upon the Executive, and the same security that 
that provision would be respected by them in this 
case, as in an ordinary case of taking money out 
of the Treasury without the sanction of law. 


| 


Mr. BAYARD. I would suggestto the Senator 
from Texas, that this bill is to go to the House 
with the request on the part of the Senate fora 
Committee of Conference. 


Mr. BORLAND. To recede from this amend- -- 


ment? 

Mr. BAYARD. Precisely; and to insist on 
others: 

Mr. HOUSTON. I move to insist on this pro- 
viso; and I do it through respect to the Senate and 
for the honor of the Government. I do it for the 
sake of the Indians; and above that, I do it in 
honor of the eternal 
truth and honesty. e can rescue the Indians 
from the cupidity of the wretches who congregate 
around them like loathsome birds seeking for offal. 

If a transaction of this character had taken place 
within the limits of any State or Territory, and 
the same outrage had been perpetrated upon an 
individual, and the penal laws of the country had 
been brought to operate upon the person who 
swindled him out of this amount, or robbed him, 


the swindler would have have been put in the pil- | 
lory, attached to the whipping-post, or consigned | 


to the walls of the penitentiary. If we are determ- 


` ined to correct the abuses that exist in our land, 
‘and assist these people who look to us for help, 


and cry for justice and right, we have now the op- 
portanity of insisting upon it; and I would sink 
eneath the foundation of this Capitol sooner than 


i sanction such an imputation as that I had not list- 


ened to their voice of complaint, when calling for 
justice. 

Mr. BAYARD. 
will withdraw his opposition. The object which 
he wishes to attain can be reached by a separate 
bill. If wedo not recede from that amendment, 
we shall probably lose the bill. This provision 
only applies to a single case. 

he PRESIDIN OFFICER, (Mr. Foor in 


the chair.) The question is on receding from the | 


fifth amendment. 

Mr. HOUSTON. I was just going to state that 
the other act was a mandatory act, but there was 
no felony declared nor penalty attached; it was 


; merely mandatory. That was all, and there it; 
| ceases. 
Mr. BORLAND. The Senator from Delaware | 


suggests that it is not right to attach these penal- 
ties to an erpropriation ill, and that the case can 
be reached by a separate bill. Now, the Senator 
must see that the very object of attaching the pen- 
alty to the appropriation bill is to provide against 
the misappropriation of the money in this case; 
and if the penalty is not attached here, the outrage 
may be perpetrated before the law can be passed 
providing for its ponishment: The object is to 
send the penalty along with the appropriation, so 
as to protect it, and make sure that the money 
goes into the hands of those for whose benefit we 
appropriate it. 

r. HUNTER. Unless we place some confi- 


| dence in the Committee of Conference, we cannot 


get along. Itis now a quarter-past six o’clock 
in the morning. 

Mr. RUSK. Did I understand the Senator 
from Maryland to say that the law of the 30th 
August, 1852, was mandatory on the President 


| and Secretary of State to pay out the money per 


capita ? 
Mr. PEARCE. Yes, sir. 
Mr. SEBASTIAN. 


of the Senator from Texas may be correct. 
the question is, how much the Senate will recede 
from to obtain much from the House. That is the 
question which is presented. 

The question was taken on the motion to recede, 
and no quorum voted. 

Mr. PEARCE. I believe it was decided this 
morning to be in order to speak when there was 
not a quorum present. I desire to call the attention 
of the Senator from Texas to a provision already 


in the Indian appropriation bill, which is not the j 


subject of disagreement, The third section of this 
very bill contains this provision: 

4 That no part of the appropriation herein made, or that 
may hereafter be made, for the benefit of any Indian, or 
tribe, or part of a tribe of Indians, shall be paid to any attor- 
ney or agent of such Indian or tribe, or part of a tribe, but 


shall in every case be paid directly to the Indian or Indians | 


themselves, to whom it shall be due, or to the tribe or part 


of a tribe, per capita, unless the imperious interest of the | 


Indian or Indians, or some treaty stipulation, shall require 
the payment to be made otherwise. 


under the special direc- 
tion of the President. Nor shall the Executive branch of 


rinciples of justice and . 


I trust my friend from Texas 


I merely wish to say that | 
the whole of the argument of my colleague and | 
be But || 


the Government, now or hereafter, recognize any contract 
between any Indian or tribe, or part of a tribe, and any 
attorney or agent for the prosecution of any claim against 
any of the Departments of the Government.” 


Mr. HOUSTON. Does it provide for either 


< whipping or branding? 
Me PEARCE. It does not; nor for burning 
alive, nor for breaking on the wheel. 

Mr. HOUSTON. Then it ought to provide for 
all. 

The PRESIDING OFFICER. Does the Sen- 
ator from Arkansas insist on a division? 

Mr. BORLAND. If the Senator from Texas 
says he is satisfied, I shall not persist in my op- 
position. But I must say, that for my life I can- 
not understand why there should be any objection 
to imposing a penalty for so grave a crime as the 
misapplication of the appropriation would be. 

Mr. HOUSTON. In the hope that the swarm 
of flies are pretty well filled, and will leave the fox 
but little, I withdraw my opposition. 

The motion to recede from the fifth amendment 

, was agreed to. 

Mr. SEBASTIAN. I now move that the Sen- 
i; ate insist upon the sixth and ninth amendments. 
The motion was agreed to. 

Mr. SEBASTIAN. I move that the Senate 
,, ask another Committee of Conference. 

Mr. BORLAND. I thought the reason urged 
|i for receding in the other case was, that the bill 
might pass. Now, there is a proposition to in- 
| sist on other amendments, It is not carrying out 
| the purpose which was stated. 

Mr. SEBASTIAN. | stated that the object of 
receding was in order to bring out the points of 
difference upon which the committee on the part 

: of the Housegave their assurance that the} would, 
_ on their own responsibility , recommend the adop- 
; tion of our amendment upon which they could not 
agree. It was believed that in this way the diffi- 
culty might be removed, and the only points of 
difference between the two Houses would be ac- 
ceded to by the House. 

The motion to appoint a Committee of Confer- 
ence was agreed to, and the former committee was 
reappointed. 


| MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
' resentatives, by Mr. Haves, Chief Clerk, announ- 
l: cing that the House had agreed to a second Com- 
| mittee of Conference upon the naval appropriation 
‘| bill; and that Mr. Sranzy, Mr. A. Jonnson, and 
|| Mr. J. G. Jones, were appointed the committee 
|| on the part of the House; and that the House of 
| Representatives had passed the joint resolution, 
| No. 79, ‘in amendment of a joint resolution re- 
| lating to the duties of inspectors of steamers, ap- 
| proved 7th January, 1853,” with an amendment, 
|! in which it asked the concurrence of the Senate. 


STEAMBOAT INSPECTORS. 

Mr. JAMES. I ask the unanimous consent of 
the Senate to take from the table the joint resolu- 
j tion in amendment of a joint resolution relating to 
the duties of the inspectors of steamers, approved 
7th January, 1853. The House has passed it with 
| an amendment. 

Mr. BORLAND. That is an important joint 
resolution. I do not wish to delay the Senate; 
‘| but I wish to know the effect of the amendment. 

Mr. HAMLIN. The law provided that a cer- 
tain kind of iron should be used for steam boilers. 
And this provides for the inspection between this 
i! timeand the Ist of July, when the act is to go into 
effect. The second provision of the Senate pro- 
vides that no person engaged in the manufacture 
| of any article shall be an inspector, by which you 

would exclude every practical manufacturer. The 
object of the amendment is to exclude those who 
own patents. 

Mr. RUSK. That is right. 

The amendments of the House were concurred 
in. 


NAVAL APPROPRIATION BILL. 

Mr. GWIN. The Committee of Conference 
on the naval appropriation bill are prepared to re- 
port. By it the Senate will recede fromthe amend- 
ments for the New Orleans depôt and naval work- 
ii shop for the California navy-yard, and for the 
Cape Fear and Savannah rivers. 

The report was concurred in. 


JACOB SHAY. 


‘| On motion by Mr. MASON, the Senate, as in 
i Committee of the Whole, proceeded to consider 
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the bill from the House of Representatives for the 
relief of Jacob Shay. It proposes to direct the ` 
Secretary of the Interior to place his name upon | 
the invalid persion roll, atthe rate of eight dollars 
per month for life, from January 1, 1852. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


COMMITTEE ON PUBLIC LANDS. 


Mr. BORLAND. I desire to offer the follow- 
ing resolution: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, authorized to have printed the maps of the 
public lands which are now prepared and in course of 
preparation for their use. 

I will state that the Committee on Public Lands 
have had a gentleman employed in the preparation 
of maps for the committee; and the object of the 
resolution is to have such printed as they may 
think proper. 

The resolution was agreed to. 


STEAM LINE TO CHINA. 


Mr. GWIN. I had great hopes that I should 
be able to get a steam line established from San 
Francisco to Shanghai. In order that I might 
have information before the Senate in the most 
authentic form, I have had prepared with great 
accuracy, care, and labor, a map—such a one as 
there is not in the world—and I want it printed 
for the use of the Senate. I move that it be printed. 
The motion was agreed to. 


Mr. BORLAND. I move that one thousand | 
additional copies be printed. i 

Mr. MASON. I shall object to the extra num- ` 
ber. 

The PRESIDING OFFICER,“Mr. Foor in 
the chair.) It will go to the Committee on Print- 
ing, under the rules. 

Arr. BORLAND. I think not. Ido not think 
the rule requires this, The rule is for public doc- . 
uments; but for printing a map, I do not think 
that is the rule. ; 

Mr. MASON. My objection is not to the 
puns of it itself, but if we print the extra num- 

ers it may pre an indorsement to it, and we are 
not aware of the character of the map. 

Mr. GWIN. It has been gotten up with ex- 
traordinary care, and there is not such a map in 
the world. I am content, however, to print but 
the usual number. 

The motion to print the extra number was re- 
ferred to the Committee on Printing. 


COMMITTEE ON NAVAL AFFAIRS. 
On motion by Mr. GWIN, it was 


Ordered, That the Committee on Naval Affairs be dis- | 
charged from the further consideration of the business now 
before the committee. 

CIVIL FUND IN CALIFORNIA. 

Mr. GWIN. Some nine or ten months ago, I 
made a speech in regard to Californian affairs, in | 
which I stated, that out of the civil fund $70,000 ; 
had been advanced to Commodore Jones, to go to ; 
Lower California, to bring emigrants into Cali- | 
fornia. I obtained that information from official ; 
documents. Commodore Jones subsequently ad- ; 
dressed me a note upon the subject, in which he 
stated that it was a mistake. e had never re- | 
ceived one dollar to bring emigrants there. I 
want to do justice to that gentleman by giving him | 
the benefit of the denial. I must say, however, ` 


ALEXANDER P. FIELD. 

A message was received from the House of | 
Representatives, by Mr. Hayes, its Chief Clerk, 
announcing that it had passed the joint resolution | 
for the relief of Alexander P. Field, late Secretary | 
of Wisconsin, and sureties, with an amendment. `! 

The Senate proceeded to consider the amend- | 
ment, and concurred therein. 

NEBRASKA TERRITORY. 

The Senate resumed the consideration of the 
Motion to take up the bill to organize the Terri- 
tory of Nebraska. 

Mr. ATCHISON, (Mr. Foorin the chair.) I 
did not expect opposition to this measure from 
the quarter from which it comes—from Texas 


and from Mississippi. I had thought that Ar- 
kansas, Missouri, and Iowa, were more particu- 
larly interested in this question. 

Mr. President, I will now state to the Senate 
the views which induced me to oppose this prop- 
osition in the early part of the session. 

I had two objections to it. One was that the 


Indian title in that territory had not been extin- | 
guished, or at least a very small portion of it had .. 


been. Another was the Missouri compromise, 
or, as it is commonly called, the slavery restric- 
tion. It was my opinion at that time—and I am 
not now very clear on that subject—that the law 
of Congress, when the State of Missouri was ad- 
mitted into the Union, excluding slavery from the 
Territory of Louisiana north of 360 30°, would be 
enforced in that Territory unless it was speciall 

rescinded; and, whether that law was in accord. 


ance with the Constitution of the United States or | 
not, it would do its work, and that work would : 
be to preclude slaveholders from going into that . 


Territory. But when I came to look into that 
question, I found that there was no prospect, no 
hope of a repeal of the Missouri compromise, 
excluding slavery from that Territory. 
sir, Iam free to admit that at this moment, at this 


Now, . 


hour, and for all time to come, I should oppose | 


the organization or the settlement of that Territory 
unless my constituents and the constituents of the 
whole South, of the slave States of the Union, 
could go into it upon the same footing, with equal 


rights and equal privileges, carrying that species | 


of property with them as other people of this 
Union. es, sir, I acknowledge that that would 
have governed me, but I have no hope that the 
restriction will ever be repealed. 


I have always been of opinion that the im 


great error committed in the political history of 
this country was the ordinance of 1787, rendering 
the Northwest Territory free territory. The next 
great error was the Missouri compromise. 
they are both irremediable. There is no remedy 
for them. We must submit to them. I am pre- 
pared to do it. It is evident that the Missouri 
compromise cannot be repealed. So far as that 

uestion is concerned, we might as well agree to 


the admission of this Territory now as next year, | 


or five or ten years hence. _ : 
Another reason that I will assign why I was 


oppetet to this measure, and why I still think it ` 
ov) 


ectionable in a local point of view, so far as 
immediate constituents, the people of western 


m 
i Missouri, as well as those of lowa and Arkansas, 


are concerned, is, if you organize the Territory 
of Nebraska and extinguish the Indian title, and 


; let in the white population upon that Territory, it 


extends our frontiers from seven hundred to one 
thousand miles west, and we raise up competition 
with what we now have. The States of Iowa 
and Missouri have now the best market for all 
their products. We are an agricultural people, 
and for all the products of agriculture we now 
have as good a market as any people of the United 
States, and it grows out of the frontier trade; food 
for men, food for oxen, food for mules, food for 
everything. which we produce for California, Ore- 
gon, and New Mexico. But, if we extend this 


i 
i 


| frontier from year to year, competition will in- 


crease, and we will be compelled to turn our agri- 
cultural products down the Missouri and the Mis- 
sissippi rivers, to the east instead of the west. I 
know that all the eect pa of our people 
understand this question; and, sir, there is no such 
great anxiety among that portion of the people for 
the organizatiomof the Territory of Nebraska; but 
' yet we are not so selfish but that we are willing 

to extend the power of the United States still fur- 

ther west. We know that it must come, and that 
‘in a very few years. The pressure of population 


from the older States, and from Europe has been |! 


such that they roll up against the frontier, and the 


most populous counties in the State of Missouriare || 


upon the western boundary line of that State. In 

less than three years from this time, the most pop- 
‘ ulous counties of Iowa will be upon the western 
: border; and it will be the same case, if it is not 
. now, with the State of Arkansas. Her frontier 
: counties, I doubt not, are the most populous. 
: There is no doubt about it. And why is it so? 
| Why, sir, the tide of emigration rolls on until it 
| is stopped by the intercourse laws. Such has 

been the case in our State for the last ten years, 
| and I know that the tide of population has been 
| rolling back upon the interior of the State. Now, 


But | 


| 


sir, I know very well that in a very few years, if 
itis not doing it now, the tide of population, in 
defiance of this Government, will pass the frontier 
and take possession of every habitable spot in 
| Nebraska Territory; you cannot keep them out. 
i There is a large portion of our population who 

are now ready and anxious to abandon their 

homes to go into this Territory. You cannot re- 

strain them much longer, and I tell my friend from 
. Tennessee, who has some interest in this question, 
that East Tennessee, Kocke county, Sevier, and 
that region of country, will pour forth their thou- 
sands, as they do annually, some of the best pop- 
ulation of Tennessee. 

Mr. BELL. Itis a fine population, too. 

Mr. ATCHISON. Yes, sir, it is a very good, 
honest, and industrious population. I have said 
about as much as I intended to say, and a great 
deal more. [Laughter.] I trust now that the bill 
will be taken up, and that we will act upon it and 
pass it. Mr. President, it only remains to have- 
, the action of the Senate to make it a law. 

_ A Senarorn. The President of the United 
` States. 

Mr. ATCHISON. The President will sign it, 
as a matter of course, if he signs any of the appro- 
priation bills. There is no question about that. 
We have votes enough, and | have no doubt but 
there is a majority of the Senate in favor of the 
organization of the Territory of Nebraska, if you 
will only give us an opportunity to vote. 

But I must not stop here. The Senator from 
Texas, who addressed the Senate on a former oc- 
casion in opposition to this, suggested another 
idea. What was his objection to the measure ? 

; It was a selfish one. But I do not blame him. It 
| is his duty to watch over the Indians of his State. 


| His objection was that the Indians in the Nebraska 
i Territory would be turned down upon the border 
of Texas. 
Mr. RUSK. And scalp the women and children 
upon the borders of Texas. 

Mr. ATCHISON. Is it more probable that 
i these Indians, if they should relinquish their title 
to their lands in that region of country, and even 
if they should be clustered upon the borders of 
: Texas, would make war upon Texas than they 
| now do upon Missouri, Arkansas, and Iowa? Sir, 
the Shawnees, the Delawares, the Kickapogg, and 
fifty other tribes on the borders of Missour, are, 
and have been since their location there, our best 
| protection against the depredations of the wild 
| prairie Indians. af man of common experi- 
' ence, who knows anything of our country, knows 
| this. I know that the Senator from Texas has a 
i knowledge of the affairs of his State, and the In- 
i dians upon her frontiers; but still I must be per- 
: mitted to state that I believe he will not be borne 
out in his position by the Senator from Arkansas, 
who was a resident upon the frontier. We all 
know that the Indians never made any depredation 
upon us. They are our best a. It is the 
wild Indians of whom we are in danger; and the 
Shawnees, the Delawares, the Kickapoos, and 
others upon your western frontier, would be your 
best guard againat the wild Camanches, Pawnees, 
and others. What I state, I know to be true in 
| relation to ourselves, whatever it may be in rela- 
tion to Texas. Then I consider that there is noth- 
ing in the objection urged by the Senator from 
Texas. I do not think that there can be any good 
reason assigned why the Territory should not be 
organized, unless Senators be operated upon by 
| the same fears that operated upon me not many 
months since. 

Mr. HOUSTON. I believe the honorable Sen- 
ator has concluded; and as the Senate is perfectly 
at leisure, I may as well say a few words now. 

Mr. DOUGLAS. I wish to know whether it 
is in order to discuss the merits of a bill upon the 
: motion to take it up? 

Mr. HOUSTON. I will merely go into the 

uestions raised by the honorable Senator from 
Missouri. 

Mr. DOUGLAS. Ishall insist upon the rules 
being enforced. As I understand the rule, it is 
not in order to discuss the merits of a bill on a 
; Motion to take it up. f 

Mr. ADAMS. Before the gentleman raises 
the question, I beg leave to suggest that the only 
thing in order is debate, there not being a quorum 
present. z z 

Mr. HOUSTON. I will certainly confine my- 
self to the rules of the Senate, because I am sure 
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that the Presiding Officer of the body would not | 
transcend the proper rules of the body himself, | 
{laughter;] and [ will not take a greater latitude | 
than he hasdone. When I restrain myself to the 
very standard of propriety and intelligence, that 
is enougk. 

The honorable Senator says that he has no ex- 
pectation that the Wilmot proviso will ever be re- 
pealed. Now, sig, l had as much respect for, and 
came as near sacrificing myself upon, the W ilmot 
proviso as any gentleman in the Senate. I voted 
for the organization of the Oregon Territory upon 
the faith of the Wilmot proviso, while it was re- 
eine by the honorable Senator himself, and 

y every other southern Senator. It was the 
Missouri compromise principle which was there, 
which was the same thing as the Wilmot proviso. 


But the gentleman talks about the condition of | 


the frontier bordering upon these [ndian tribes. 
He says they are restrained there by nothing but 
the dread of the law. ‘They are dying out of the 
Missouri States. They are commanded to stand 
agains all the Indian tribes east of the Rocky 
Mountains, and they require and receive protec- 
tion from those Indians occupying the borders. I 
have no doubt that an Indian would make a peace- 
able arrangement with the honorable Senator. If 
they would let the Indians alone the Indians would 
let them alone. We have evidence of their law- ' 
abiding disposition in the presence and conduct of 
the honorable Senator who fills the presiding chair 
of the Senate with so much propriety and fitness; 
and yet he says that the citizens, those gallant and 
numerous hordes of soldiers, will break loose and 
exterminate the Indians, or dispossess them of 
their soil, and violate all the sacredness of the 
pledge given and indorsed by the highest function- 
aries of the Republic. I will read only one pro- 


vision in the treaty with the Cherokees, the article | 


which was made in 1835, fourteen or fifteen years 
after the principle of the line of 360 30’ was estab- 
lished. In the fifth article of that treaty is the 
following: 

“ The Cherokees and the United States hereby covenant 
and agree that the land ceded to the Cherokee Nation in the 
foregoing country shall,in no future time, without their con- 
sent, be included within the territorial limits or jurisdiction 
of any State or Territory.” 


Mr. ATCHISON. I will ask whether the ter- 
ritorygceded by that treaty lies in any part of Ne- 
braska? The bill does not touch the territory ceded | 
by that treaty. 

Mr. HOUSTON. l assure the honorable Sen- 
ator it does, for 1 am as familiar with that coun- 
try as | am with the Capitol grounds. I know 
the Grande river or the Neosho for one hundred 
and thirty miles from its junction with the Arkan- 
gas; and { know the Arkansas and the Canadian; 
and I know their several junctions, their length, 
their direction, their parallels, and it does embrace 
the territory of the Cherokees, or a large portion 
of it, and itis so laid down inthe map. Why, 
here is the article with the Shawnees which has 
no less than eighteen tribes of Indians embraced 
within the limits, solemnly provided for with a 
simple provision, that they are to be protected by 
the execution of the laws under the Constitution : 
and treaties, the most solemn compacts that can 
be made. Whether they are to be protected by | 
them, or whether they are to be disregarded by ` 
the Senate, or whether they are to be rifled of their 
just rights, is a question for the Senate. We have 
guarantied the land to them. In certain cases it 
has been patented to them, and they were to retain 
it until they left itof their own accord. We should ` 
not disturb them, for the heavy pressure which is - 
made upon the frontiers of Iowa, Arkansas, and 
Missouri. We should not disregard the provis- : 
ions of law under the Constitution. I will read : 
from one of the acts of Congress for the benefit of : 
the Senators from Missouri and Hlinois: 


“* Be it enacted by the Senate and House of Represent 
atives, §c., That it shal! and may be lawful for the Presi- 
dent of the United States to cause so much of any territory 
belonging to the territory of the United States west of the ` 
river Mississippi, and not in a State or organized Territory, ` 
and to which the Indian tide has been extinguished, as he | 
may judge necessary, to be divided into a suitable number ` 
of districts for the reception of such tribes or nations of In- 
dians as may chonse to exchange the lands where they now 
reside, and remove there, and to cause each of said districts 
to be so described by natural or artificial marks as to be 
easily distinguished from each other.” 


Then, in the 3d*section, it is further enacted: 

‘That in making any such exchange or exchanges, it 
shall and-may be lawful forthe President solemnly to assure 
the tribe or nations with which the exchange is made, that 


| 
i 
Hl 
| 
i 
i 
i 


i 

i\t en numerous, powerful, and warlike. i 
: poured down upon this little band of Cherokees : 
After some time, Talon- ; 
kista, a war chief from the Cherokees east of the | 


‘and the Indians. 


the United States will forever secure and guaranty to them 
aná their heirs and successors, the country so exchanged 
with them; and if they prefer it, the United States will 
cause a patent or grant to be made and executed to them 
for the same: Provided, That such lands shall revert to the 
United States if the Indians become extinct, or abandon the 
same.” 


Sir, the tribes emigrated under the faith of trea- ' 


ties. They had become civilized under the influ- 


“ence of the missionary preachers, and they are 


advancing in civilization every day. What was 


i| once the home of the red man has become the 
'| garden of civilization. They are not Indians to 


' be regarded as they once were; for having lived 
in juxtaposition with the whites on the east of 
the Mississippi, they have imitated and adopted 
the arts of agriculture and peace, and are now im- 

roving themselves in science and literature, and 


in everything that is calculated to develop the re- 
| sources of the human mind. 


I can go back to their history since the treaty 
of 1817, and detail pretty correctly the incidents 
that have befallen the tribes who have removed 
west of the Mississippi river from that time to the 
present. During Mr. Jefferson’s administration, 
he sent to the Cherokee nations inviting them to 
send a delegation to Washington city. They 
complied with that, and promises were made to 
them to the end that if they would remove west 


of the Mississippi, and abandon their lands on the ., 
east of the Mississippi, they should have there a | 


perpetual home, and never again be disturbed— 
never driven from them. Upon the faith of these 
promises, they emigrated first to St. Frangois and 
remained there for some years. The Osages wore 

ey 


who were settled there. 


Mississippi, went to them, and remained there for 


a number of years, and then removed up to what ; 
was called Point Remove, on the Arkansas river, : 
‘above Little Rock a considerable distance, leaving 
: St. François and the settlements in that vicinity. 
These remained at Point Remove until some time . 


about 1827, I think it was. In the mean time, from 
the point where Fort Smith now stands, on the 
Arkansas, to Fort Gibson, on the Neosho, the 
land was acquired by Major Lovely, representa- 


The white people imme- 


ments, and were then locating the settlements on 


i the Arkansas Territory, in the rear of the Indians 


and west of them. A treaty was proposed by the 
Government of the United States to exchange 
Lovely’s Purchase, as it was called, with an addi- 
tional quantity of land lying between Grande 
river or the Neosho, to a point on the Arkansas 
iriver. The Indians made the exchange, and re- 
: moved from Point Remove, about ninety miles 
| west, to what was called Lovely’s Purchase, and 
left the Territory of Arkansas clear, the Arkansas 
river, from where Van Buren stands, becoming 


i the line or point of separation between the whites 
Then it was necessary to re- |, 


move, or to provide a country for the Creek nation 
of Indians that were about to emigrate to that 
country. The Cherokees were curtailed of their 
lands, and the Creeks settled upon them; and 
with the consent of the Cherokees, their limits 
were curtailed from the treaty stipulations that 
had been made with them. 
the Choctaws and Chickasaws were removed up 
the country between the Boto river and the Red 
river, at Fort Towson. The Cherokees acqui- 
esced in that, and that was given to one half of 
the nation, those who had emigrated to the Ar- 
kansas, and settled at Point Remove when the 
transfer was made. Subsequently to that, with- 
out the full consent of the Cherokees, they organ- 
ized a government according to their custom, upon 
the model of the whites. 

To tell the truth, Mr. President, I think the 
Indians have been badly treated up to this day, 
when it is now proposed to sanction an additional 
wrong upon them. I feel bound to stand up in 
the maintenance of their right; and the faith of 
treaties should be complied with; for if you take 
from them what it is now proposed, you had bet- 
ter take their lives—it would be an act of mercy. 


If you deny them justice, if you deny them the 
common rights of humanity, you may well assimi- 
late the outrages of this Government with those 


i| thought of? 
Subsequently to that, | 


| that England is charged with having committed 

i in the Indies. If you intend to maintain the faith 

: of treaties, doso. The Indians are as sensitive to 
wrong, and as susceptible to kindness as the 
proudest man who stands in this Chamber. 

We never have known the cases of injustice 
that have been done to the Indians. We never 
have appreciated the broad land which we possess 
which was once theirs, when they felt as proud 


© and as lordly in traversing their unbroken forests 


as the proudest possessor does his cultivated do- 
main. The Indian could then appreciate his lib- 
erty. He was as loath to part with it as you 
would be to part with your extended possessions. 
Was not the chief as much revered and respected 
as is the Chief Magistrate of this nation? Think 
you that the Indians had no Washington? Think 
you that they have no heroes to protect their 
wives and children? Think you that they do not 
go to battle and bring home the trophies of vic- 
tory? Think you that the admiration of them 
was less than the admiration of great warriors 
amongst us? They are men, Mr. President, and 
have high impulses—the same high impulses that 
stimulate us to noble and generous deeds. Is it 
not wrong, with more cultivated intelligence, to 
disregard their necessities and forget their wants ? 
Sir, they claim nothing but right; they ask for no 
favor—they expect no boon. If you intend to do 
any justice to them, redeem your plighted faith. 


|i Send honest men to pay their annuities; and when 


they come amongst you, set them the example of 
hospitality and good faith, and they will emulate 
your example, and you will make them equal to 
yourselves. They have claims upon you, how- 
ever little they may be regarded, and you must 
redeem your faith to them. If they had no claims 
previously, superior intelligence on the part of the 
white man has placed the officers of this Govern- 
ment under obligations to the Indians. 

When we reflect upon whatthe Indian once was, 
and upon the reverse which has taken place since 
the time he roamed over this vast continent its sole 
possessor, when he crossed the mountain summit, 
when he kindled his beacon fires upon their heights 
to admonish the friendly tribes of his presence, and 
concealed his night fires from his adversaries, when 


ii he was the proud monarch of all he surveyed, and 
tive and sub-agent of the Cherokees who had em- | 
igrated to the West, and it received the name of : 

: Lovely’s Purchase. 

‘diately went into that country and made settle- 


had a vast continent for his domain illimitable, 
when he knew that he was the possessor of all, 


j; and when he was able to go to war with all na- 


tions, and if victorious, like Alexander, extend his 
dominion to some unknown portions of the world, 
we should endeavor at least to fulfill our pledge to 
, him. A sad reverse has come upon him. No longer 
| the proud Indian, he is looked upon as a degraded 
| being not equal to'a white man. He is not exactly 
| 


a serf to the white man. He has claims to your 
justice. Wrong has been returned to him for his 
' kindness, and it seems that the once proud pos- 
sessor of your country is only to be visited by Di- 
| vine vengeance, for having permitted the landing 
; of the first white man upon the continent. Think 
you that he believed he saw evil in the white 
speck upon the ocean, which he beheld advancing 
towards his shore? Did he feel that it was the de- 


|| stroyer of his race, and that it boded as much evil 


i to him as the advent of the serpent into the garden 
| of Eden? Did he believe, when he received the 
' white man, that he was receiving the enemy of his 
. race with the power greater than all he knew or 
Little did he fancy the extent of the 
ruin involved. The evil was small at first, buthas 
: enlarged every moment from that time to the pres- 
i ent, until the white man’s step of some nation or 
i other has effected the almost total extermination of 
| his race. How many have melted away, like the 
dews of the morning, leaving no trace behind? You 
could hardly tell, unless you looked into some 
musty volume, where are recorded the tribes which 
once existed in this broad land, and have passed 
away. 

Well, sir, the Indian no longer with pleasure 
walks the proud lord of the forest, or stands in the 
contemplation of some broad river flowing at his 
feet, or contemplates the beautiful lawns, with lofty 
trees protecting him from the vertical sun. This 
i is no longer the enjoyment of the Indian. He is 
deprived entirely of all these delights. You cir- 
cumscribe him within a little space of country, 
embracing but a few square miles, and tell him 
that these are the limits of his domain; and the In- 
dian is left with the reflection thathe has no guar- 
antee for his safety. 
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I call upon my country to raise the Indian from 


the unhappy lot into which he has been plunged, | 


and if possible so to act thet what we do shall be 


to the advantage of the Indians; and that some | 


atonement may be made for past wrongs by im- 
proving his physical condition, and elevating his 
moral man. This I call upon my country to do. 
I demand it in the name of justice and humanity, 
and in the name of freedom, whose symbol adorns 
your walls, and the father of whose liberty was 
the red man’s friend. All these associations would 
elevate us, and should at least prompt us to place 
honest men in positions of trust to deal with the 
Indians, to rescue them from the harpies and cor- 
morants that have hung around them. 

l do not think that any appeal which I could 
make to the Senate would produce any impression 
favorable to the Indian, to redress his wrongs, or 
mitigate the anguish of his spirit. So far as my 
knowledge of the Indian character has extended, 
from boyhood even up to the present time, l have 
found that when associated with these people, and 
when they felt they were away from the iron hand 
of oppression, they were as generous, as faithful 
and true to friendship, and as noble in the higher 
attributes which adorn humanity, as any man that 
I have met in the most refined and civilized walks 
of life. [would be far from assigning to the In- 
dian a degraded position. There are different 
classes among them as among us; and you will 
find that the qualities of men are modified by the 


influences which surround them. You will find . 


in the Indian character the germs of integrity, 
as you find in the corresponding classes of our 
society in the transaction of business. You will 
find them generous, noble, faithful, daring and 
chivalrous. You will find their chiefs elevated in 
their condition and feeling, and as chivalrous as 
the proudest man that adorns the annals of Chris- 
tendom. I call upon you to do justice to them, 
and protect them. 

Mr. BELL. I do not know what object can 
be accomplished by this debate. The morning of 
the 4th of March is breaking, and only five or six 
hours of the present Congress remain. The honor- 
able Senator from Illinois, however, having moved 
the consideration of this bill, [ shall take great 
pleasure in hearing from him what he proposes. 

Mr. DOUGLAS. If the Senator is anxious for 
me to go on now, I will. 

Mr. BELL. The Senator can select his own 
time. I have no anxiety to make a speech to 
vacant seats. There is less than a quorum pres- 
ent on a question of this magnitude. It only 
shows what interest the Senate takes in such 
questions. But if the Senator means to insist 
that he regards this question as of intrinsic import- 
ance, then I shall beg to be heard upon it. It re- 
lates to a question directly and fundamentally 
connected with the policy of this country, in rela- 
tion to our western frontier and more especiall 
to the Indian tribes, what disposition we shall 


make of them; whether we shall authorize the ` 


further settlement of the white man at this time, 
beyond the borders of the western States, and 
whether we shall encourage the establishment of 
new territories and new States over the territories 
for a long time understood to be set apart for the 
final resting-place of the Indian. Whatever other 
Senators may think, I regard all these questions 
as of great intrinsic importance. @] know there 
are Senators who think that they are mere trifles 
that can be disposed of and voted upon without a 
very great deal of consideration or reflection; and 
that, indeed, they are such that they do not de- 
serve serious consideration and reflection. Many 
honorable Senators are always ready to vote upon 
such subjects, regarding them as all settled by the 
inevitable and onward progress of western settle- 
ment—by manifest destiny. They do not want to 
hear any debate. They consider all such questions 


henceforth as mere matters of routine, and such ° 


as require no explanation or further light. Mr. 
President, I consider them of a very different 
character and importance. 1 know the Senator 
from Illinois sufficiently well to know that when 


he moots a proposition of this description it has a |, 


Meaning in it, a pregnant meaning; and he does 
not merely mean to fill up the space, and pass the 
time until the present session of Congress has 
passed away. What he does is pregnant with 
significance; and if the honorable Senator from 
Ilinois is disposed to tell us his meaning, | am 
perfectly willing to hear him. I should like to 


|: know of that Senator upon what grounds he pro- 
poses, upon what principles of honesty and hon- 
or and good faith, national or private, he propo- 
ses to establish the Territory of Nebraska. This 
bill proposes to incorporate and establish a gov- 
ernment over territory enough to form two new 

States west of Missouri and lowa—in effect it pro- 

poses to take away from the Indian tribes a coun- 
, tty which has been solemnly granted to them by 
| the United States, and to compel them to seek 
new homes in the still further West, and I should 
like to meet the honorable Senator upon the issues 
of moralit 
osition. l know that he has vast odds against 
me in this challenge. He has the influence of a 
vast, interested, and still-accumulating population, 
on the western borders, to urge him on and sus- 
tain him in his course. 

Mr. President, I must again express my deep 
regret that such subjects—such vital questions as 
these attract no attention, and inspire no feeling 
in the Senate. 

_Sir, when it is proposed to violate every prin- 
ciple of national faith, of national honor, of na- 
tional character, and national truth, I should like 
to hear from the Senator from Illinois, whoever 
else may be indifferent, upon what principle he can 
come forward here, boldly to maintain and press 
upon us the proposition to establish this Territory. 
The Senator will understand me as meaning noth- 
Ing personal in what I say. 
est personal ill feeling towards him; on the con- 
trary, I feel under obligation to him in times past 
for his manly and liberal course upon anoth 
great subject; and when I speak upon such su 
jects, I beg to be understood that I do not speak 
politically or pharisaically. I speak my earnest 
thoughts; but my opinion of that Senator is of 
inferior consideration. I know his character and 
standing before the country, and I should like to 
have such an explanation of this measure from 
him as would be satisfactory to himself. 

A large portion of this Territory is guarantied 
to Indian tribes by treaty stipulations, which are 


as sacred and obligatory upon us as if a whole ` 


hecatomb had smoked upon a hundred altars in 
confirmation of them. About one third of this 
proposed Territory is held by Indians under their 
treaty stipulations. 
A very large portion of what is now particularly 


coveted by the border population is within the 


country thus held by Indian tribes, under the sa- 
cred pledge of the Government that they should 
never be disturbed. My honorable friend from 
Missouri, [Mr. Arcuison,] who has preceded me 
in this debate, and for whom I havea high respect, 


thinks this measure expedient to the public in- | 
terest; and what does he state as the reason for | 


| this conclusion? That the population upon the 
| borders are determined to rush over into and to 
| occupy the Territory, with or without the author- 
ity of the Government, on the very first pretext 
or opportunity they can find, or without any pre- 
text. And has it cometothis? And is the 
of this Government reduced solow? And does it 
command so little respect from its citizens? Or is 
this progress? 


nois where he proposes that we shall locate the 
sixty or perhaps seventy thousand Indians who 
now inhabit this Territory? 


Mexico? Do you intend to press them into the 


narrow gorges of the Rocky Mountains, or of the | 


Sierra Madre, and let them perish there? 
do you propose to subsist them when you shall 
have occupied all the plains on which the Indians 


now pursue the buffalo? The honorable Senator | 
. will be compelled to say, ‘No, no; we intend |; 


' to encircle them in the arms of civilized society— 
of the white man; we will teach them the arts of 
cultivation and peace; we will seduce them from 
. their wild and savage mode of life and bring them 
into the practice of the mechanic arts and of agri- 
culture.” Does the honorable Senator maintain, 
. from his knowledge of what has taken place here- 
tofore, in the relations of the white man and the 
| Indian on this continent, that they can be so led, 
‘| go seduced, that this dream of his can ever be real- 
i ized? The honorable Senator from Arkansas, 
|| {Mr. Sesastian,] whose generous feelings and 
emotions [ love and admire, wasto-day led away, 
and at the same time led the Senate away, with 
the delusion that the Indians of California could 


„i any false sentiments of philanthro 


and sound policy raised by this prop- 


I have not the slight- | 


fo 


Where is that third situated ? 


ower | 


I would like to know of the Senator from Ili- | 


Do you intend to |: 
| drive them upon Texas, or upon the borders of , 


How | 


| be located within a few districts of some ten thou- 
, Band acres in extent, in the midst of a white popu- 
i lation, and speedily brought within the pale of 
civilization, and made to depend upon the cultiva- 
; tion of the soil for their subsistence, and still be 
reserved, and grow and prosper. Sir, I should 
e happy if I could indulge the delusion. I am 
not particularly devoted or attached to the Indian 
race; nor am I a bigot, or blinded or misled by 
py. They must 
recede—they must perish before the white man, 
whenever he sets his foot on their land; but do 
not press it forward more rapidly than is necessary 
for your own uses and development. Thatis my 
objection to the establishment of Nebraska Ter- 
ritory. There is no actual demand—there is no 
necessity for it. You have millions and millions 
of acres of uncultivated virgin soil yet before you 
in Missouri, lowa, Wisconsin, and Minnesota; 
and while so many millions of acres of good land 
lie vacant within the present States and Territo- 
ries, and invite the settler and cultivator to settle 
upon and subdue them, why will you drive out 
these Indian tribes, whose permanent location you 
told them should be on the spot on which they 
now reside? Within the last year you treated 
with and bought out the Indians inhabiting terri- 
tory in the Northwest large enough to form two 
new States, and you invited and encouraged the 
Indians of that region to come down and settle on 
the territory west and south of the Missouri river; 
and now you propose to establish a territorial gov- 
ernment over the very lands to which you invited 
their footsteps, as to a place where they could rest 
in peace. These are the points which I want the 
: Senator from Illinois to answer. He will tell me 
|. that these Indians will be improved by the prog- 
ress of civilization, and improve in their condition 
by their closer contact with the whites. The whole 
‘ history of the connection of the white man and 
the Indian, the honorable S+nator knows, is ad- 
verse to that. I know well enough what the des- 
| tiny of the Indian is to be. There are some four 
hundred thousand Indians in the territories of the 
United States—for the most either settled on or rov- 
ing over the country intermediate between the 
States on the Mississippi on the east, and the State 
of California and the Pacific ocean on the west. I 
want the honorable Senator from Illinois to tell me 
i where these four hundred thousand Indians @#e to 
go, and how subsisted, when you take from them, 
as the policy of the bill now before the Senate indi- 
cates you will soon do, every acre of good or culti- 
vable land within that intermediate region? They 
„n must perish by starvation or by thesword. That 
will be their speedy destiny if the policy of this 
bill prevails. 
With regard to the present condition of the 
Territory proposed to be established by this bill, 
| I understand that there are but very few white 
| men now residing within its limits, and the few 
{ 


| that are residents are so in direct contravention of 
| the laws and policy of the United States. Why 
do you want a territorial government there at thia 
time? What is the object of it? I can foresee 
|. that the argument will be used, ‘* We want a line 
' of settlements from our present frontiers to the 
Rocky Mountains to protect emigration,’ and I 
| prejudge the honorable Senator from Illinois so 
far as to predict that that will be the substance of 
his argument in reply to the objections which I 
have raised to this bill. That is the appeal which 
| is made to members of Congress from the western 
frontier. The great line of emigration must be 
protected from the Indians; and we want cultiva- 
|: tors of the soil all along on the route, that pro- 
' visions may be supplied to the emigrant. The 
power and the laws of the United States must be 
extended over the plains and into every fastness 
| of the mountains; and no man who represents 
i the frontier interest can stand against this call, 
But will the honorable Senator from Illinois be 
_ candid enough to admit that the Territory which 
j he proposes to organize does include the very 
: territory which, by treaty stipulations, has been 
| guarantied to the Indian tribes? l want that 
' question answered categorically. I say it does 
include territory so guarantied. By our treaties 
|i with the Cherokees, the Creeks, the Choctaws, 
‘the Chickasaws, the Shawnees, Delawares, and 


li 


| Osages, we have guarantied to them, by the faith 


; and honor of the United States, the lands upon 
| which they now reside for their permanent regi- 
| dence. Now, in several of our treaties we have 
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agreed to issue patents to them for the lands so ; 
guarantied. Shall we violate our pledge? Shali | 
the idea of so indelible a stain upon the national 
honor be tolerated? If this bill passes, then upon 
the same principles, and in carrying out the same 
olicy, the whole country west of Arkansas must 
[e organized into territorial governments, and the 
settlement of white men encouraged and allowed. 
Mr. President, who now pleads for the rights of 
the Indian? Who stands by the red man? I have 
not heard any one of those, who seem on other occa- 
sions to have sucha superabundant flow of the milk 
of human kindness—such deep and profound sen- 
sibilities awakened whenever the condition of the 
black man is alluded to, say one word when it is 


proposed to strip the red man of his whole coun- |: 


try, and not leave him one spot over which he can 
still roam, and feel, or even fancy, that he has a 
country. Not one is found to raise his voice 
against this proposition for a general spoliation of 
Indian rights. This sentiment of humanity ! how 
wayward—how capricious! It is not more stable 
than fashion in the objects on which it exhausts 
or wastes itself. The negro was introduced into 
America to save the Indian from the hardships of 
servitude. The Indian is now to be robbed of his 
sole remaining country to form new States, which 
are destined to be free States, that the negro may 
be eventually rescued from slavery. 

It gives me pleasure to be able to exempt the two 
Senators from Texas from the general heartless- 
ness which prevails on the subject of our Indian 
relations and policy. I do not even see the Sena- 
tor from Kentucky, {Mr. Unverwoop,] who is 
generally so true to all the impulses of justice. 

Mr. UNDERWOOD, (in his seat.) Iam here. 

Mr. BELL. How could I have doubted him 
fora moment? But where are the Whigs? what 
have they done with their principles? Where are 
those of them who generally assume to lead the 
party in the Senate? I had meditated some part- 
mg compliments to certain of them, but I forbear. 
I orgive some passages between them and myself; 
but I cannot but remember—ay, I must ever re- 
member ! 

But to return to the bill: Sir, do the Indians 
justice. Sirs, you are Christians, or you pretend 


to be Christians; then let the divine light of Chris- ., 


tianjty shed its influence upon your judgment and 
upofall your transactions with the red man. It 
may be—it is certain, that his whole race is des- 
tined to pass away; but hasten not that event b 

any acts of injustice or cruelty on your part. Fulfill 
your treaty stipulations with him. Do nothing to 
violate your pledges. Consider well before you 
touch the land which you have guarantied to him. 


Upon these reasons ] say we must have time : 
for t 


is discussion. The honorable Senator from 
Texas [Mr. Houston] and myself have merely 
opened the argument. I shall be very happy to 
hear from the Senator from Illinois on the sub- 
ject. 

Mr. DOUGLAS. Mr. President, I am very | 
unwilling to take up the time of the Senate in the , 
discussion of this question. My anxiety for the 
passage of the bill induced me to yield the advan- 


tage of explaining its provisions, with the hope | 


that we might get an immediate vote upon the sub- 
ject. It is an act that is very dear to my heart— 
one that I should have been glad to discuss in all : 
its bearings. It is one of immense magnitude and 
of grave import to the country; yet all these con- 
siderations are so apparent that I was willing to 
allow them to stand. 

selves, without occupying the attention of the Sen- : 
ate myself. But, sir, the able manner in which © 
the Senator from Tennessee has discussed this : 
question commands and requires a response from | 
me. 


Representatives, by Mr. P. B. Haves, its Chief : 
Clerk, announcing that the House had agreed to 

the report of the Committee of Conference upon | 
the bill making appropriations for the naval ser- 


agreed to the amendments of the Senate, with 
amendments, to the bill making appropriations for | 
the current and contingent expenses for the Indian | 
Department, and for fulfilling treaty stipulations , 
with various Indian tribes for the year ending | 
June 30, 1854.} 

On the motion of Mr. SEBASTIAN, by 
unanimous consent, the Senate proceeded to con- 
sider the amendments of the House to the amend- 


‘i entry of those who may desire to go there. 
H 


forth and speak for them- i 


i! first settlers in all the new Territories. 
[A message was received from the House of '! 


t i! you refuse to allow settlers to go there; and when 
vice for the year ending June 30, 1854; and had |, f 
‘| absence of settlers as a reason for not granting it. 
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ments of the Senate to the Indian appropriation bill; 
and they were concurred in. 

At half-past eight o’clock, a. m., (Friday,) the | 
i Senate took a recess until ten o’clock. On reas- 
|! sembling— 

Mr. DOUGLAS resumed: I regret to occupy 
the time of the Senate at this late hour in the dis- 

cussion of the bill to establish the Territory of 
Nebraska; but the able and eloquent speeches 
which have been made in opposition to it leave 
'| me no alternative. Gladly would I now stop, if 
‘the vote could be taken, in order that the bill 
: might be passed; for 1am sure we have a majority 
for itif a vote could be taken. But as it has been 
demanded that I shall explain the grounds upon 
which I, as chairman of the Committee on Terri- 
_ tories, predicated the support of this bill, I will do 
so very briefly. 

The object of the bill is to create a territorial 
government extending from the western bound- 
ary of Missouri and Iowa to Utah and Oregon. 
In other words, it is to form a line of territorial 
governments extending from the Mississippi val- 
ley to the Pacific ocean, so that we can have con- 
tinuous settlements from the one to the other. 
We cannot expect, or hope even, to maintain our 
Pacific possessions unless they can be connected 
in feeling and interest and communication with 
the Atlantic States. That can only be done by 
continuous lines of settlements, and those settle- 
ments can only be formed where the laws will 
furnish protection to those who settle upon and | 
cultivate the soil. The proposed Territory of 

jNebraska embraces quite a number of the many 

migrant routes extending to our Pacific posses- 
! gions. It embraces the route from Missouri to 
i Santa Fé, New Mexico; and also to Utah, Ore- 

gon, and California. 

It is desirable that that country should be open 
for settlement, and that all emigrants, travelers, 

'! traders, and settlers, should be under the protec- 
tion of law. 

These are the objects of the bill, and it seems to 
me that when you contemplate them, and see that 
they are essential even to the preservation of the 
harmony if not the very existence of the Union, 
it will be seen that they are objects of sufficient 
importance to command the serious attention of 
: this body. 
| Sir, what have you done for these Pacific pos- 

: sessions? What have you done to bind them to 
; us? When a proposition was brought forward 
here to establish a railroad connection, it met 
with determined resistance. The project was , 
crushed and destroyed. Whenaproposition was 


i also was beaten down. When a proposition was 
| made for a telegraphic line, you would not even 
| permit that to be established. Nothing has been 
| permitted to be done either to encourage the set- 
‘ tlement of the country or to form a communica- 
i tion by which the one should be connected with | 
i the other. I think that the least you could do 
| would be to extend the protection of law to the | 
be there, and to legalize the 


| people who ma 


1 am aware that it has been said that there is . 
nota man in the proposed Territory who has not : 
i gone there in violation of law. The same remark | 
can be made of every man that has gone upon the 
| unsurveyed public lands in any of our Territories 
‘ or new States. That was the remark which was 
: made in regard to every man who went upon the 
lands and asked for a preémption right. They | 
were denounced as trespassers and land pirates, | 
and every other odious name was applied to them 
because they were upon the land in violation of ; 
law. The same argument may be applied to the 
The peo- | 
ple went there in advance and defiance of law, and | 
the law followed them; and it was their being there | 
| which created the necessity for the law. How, | 
then, does the argument work? In the first place, 


ask for a territorial government, you assign the | 


I wish to pay my respects to those gentlemen : 
who have argued so strongly against our right to ` 
create this Territory. I have been struck with the 
zeal which burns in some gentlemen’s bosoms in : 
behalf of the poor Indian. Sir, itis necessary for : 
them to avail themselves of some argument by : 
which to resist this bill, and sympathy for the : 
poor Indian is the argument that is resorted to. I 


know there is one gentleman who has used this 
argument, who has, perhaps, stronger reasons, and 
who feels, and ought to feel more deeply in behalf 
of the Indians than almost any other man in the 
country. I also know that there is a large num- 


_ ber using this argument of sympathy for the In- 


dians simply for the purpose of killing the bill. 
What is thar objection, when you come to con- 
sider it? 

We are told that there are treaties with certain 
tribes of Indians by which these tribes receive 
certain grants of land, with the stipulation that 
they should never be embraced within any State 
or Territory. That is true. There are such 
populations We are told also that it would be 
a breach of good faith to embrace them within 
the limits of a State or Territory in violation of 
these treaties, and that we ought not to commit 
such a breach of faith. I grant it. If gentle- 
men will show me that this bill violates any treaty 


i stipulations, perpetrates any act of bad faith, is 


inconsistent with the most scrupulous regard for 


‘ our plighted faith, then I will abandon it; but, sir, 


I ugdertake to say there is not one of these objec- 


: tions that is not answered by the bill itself. I will 


read a clause of the bill in order to show this. 
After laying out the Territory, it says, in the same 
clause: 

tt Provided, That nothing in this act contained shall be 
construed to impair the rights of persons or property now 
pertaining to Indians in the said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians ; or toinclude any territory 


‘| which by treaty with any Indian tribe is not, without the 


consent of the said tribe, to be included within the territo- 
rial limits or jurisdiction of any State or Territory. And 
all such territory shall be excepted out of the boundaries, 
and constitute no part of the Territory of Nebraska, until 


| such tribes shall signify their assent to the President of the 


United States to be included within the said Territory of Ne- 


‘ braska, or to affect the authority of the Government of the 


United States to make any regulation respecting said In- 
dians, their Jands, property, or other rights by treaty, law, 


‘ or otherwise, which it would have been competent for the 


. excluded from its limits. 


made for stockades and military colonization, that || 


! do so hereafter. 


Government to make if this act had never passed.” 

By the provision which I have read, they are 
Itis expressly stipulated 
that they shall not constitute any part of the T'er- 
ritory; they do not come under the jurisdiction of 
the Territory; they are not embraced within its 
limits; they do not come under the operation of 
its laws, and are never to be a part of that Terri- 
tory, unless by treaty the Indians shall choose to 
Is not that a complete reserva- 
tion and guarantee of the rights of the Indians? 
But gentlemen argue that this bill runs round the 
Indian grounds. 

Mr. BUTLER. Certain] 
Mr. DOUGLAS. The 
Carolina says, ‘* Certainly it does. 
so certain, perhaps, that it does. 


it does. 

enator from South 

” He is not 
The Indian 


i| lands lie along the Missouri border, and extend 
' back at right distances to the interior, 


As there- 
fore these Indian grounds are excepted out of the 
Territory, and constitute no part of it, they con- 
stitute, and must forever constitute, the eastern 
boundary of the Territory, unless the Indians 
hereafter shall voluntarily enter into treaties b 
which that boundary will be changed. Then tt 
is not so certain that this territory does run round 
them. Butif it did, still itdoes not embrace them. 
Suppose you should create a Territory in that vast 
expanse of country and mark it out by metes and 
bounds two h€ndred miles square, and after you 
had created that, suppose you should create an- 
other Territory which had a strip running round 
the first, still you would not embrace the first. 
You go round it on different sides, but do not 
include it. You do not extend your laws over 
It. 

They remain two distinct, separate Territories, 
as much as if they lay hundreds of miles apart 
from each other. Is it to be said, that by these 
Indian treaties we are not allowed to run States or 
Territories around these Indian reservations? If 
you cannot run one State around the ground can 
you run four? Or are they to say you shall not 
make a State east of them, or west of them, or 
north of them, or south of them; but that the 
territory in every direction is forever to be kept 
open, a barren waste dedicated to barbarism? Is 
that to be the construction to be placed upon the 
Indian treaties? The meaning of these treaties, 
as I understand them, is, that the Indians shall 
not be embraced in a State so as to come under 
its jurisdiction and be subject to its authority. If 
that be the meaning of the treaties, and the whole 
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object of their guarantees, no one of them is vio- 
lated by this provision, 
Sir, when you come to examine it, there is not 


even a respectable pretext for the charge that the | 
bill is in violation of any treaty stipulations. But, : 


sir, the Senator from Texas has discovered, the 
moment it is proposed to bring up the bill, that 
there is another great enormity in it—that Texas 
is to be invaded, her rights are to be destroyed, 
her interests are to be sacrificed. How? i is 
said that by this act you will drive the Indians all 
down upon Texas. Does the bill do it in any 
way? The Indians now occupy that country. 
The bill leaves them there. ill they be any 
more likely to go down now than they were be- 
fore? Why, sir, the bill creates a territorial gov- 
ernment between the Indians and Texas, and you 
form a line of settlement beyond which the Indians 
could not go. It would be a barrier against their 
going to Texas. But the Senator from Texas 
says that they have gone there heretofore. Well, 
sir, if they have been there before, it shows that 
this bill will not be the cause of their going there 
again. But if you pass this bill, and settle the 
country between the Indian grants and Texas, a 
barrier will be created, the Indians will be re- 
strained, and Texas will be protected from their 
inroads. 

I can see another effect which perhaps might 
grow out of this. Certainly no friend of this bill 
desires to drive the Indians down upon Texas. 
For one, I should be as strenuous against the In- 


dians being driven down there as I would be against | 
their going to the borders of Missouri or Illinois. | 


I held that this Government must protect her own 
Indians. But, sir, another question may arise, 
whether or not the territory is to be kept an In- 
dian territory for the purpose of driving up all the 
Texas Indians there and colonizing them on the 
western borders of Missouri and Iowa. 

It has been said that these Indians must be re- 
moved somewhere, and I have been asked where 
they are to go. Why, sir, in the Indian appro- 
priation bill, which has been passed, an appro- 
priation was made for negotiating treaties for the 
removal of these Indians. Why did not Senators 
ask that question when that bill was under con- 
sideration? It is now for the War Department 
and the Indian Bureau, under the direction of the 
President of the United States, to say where they 
shall go when they are removed. I am under the 
impression that there are two or three points where 
an Indian territory could be laid out without in- 
areeni with any of the great routes to the Pa- 
cific. 

I will not occupy the time of the Senate further 
in this discussion. I have felt it due to the subject, 
due to myself, and due to the occasion, that I 
should say this much in exposition of the views 
and in justification of the couree of the Committee 
on the Territories for having reported this bill. 

The bill underwent a thorough investigation and 
discussion in the House of Representatives, and 
it was passed there by an overwhelming majority; 
and I undertake to say that, when the subject is 
examined, it will be found that the bill is in exact 
accordance with the most scrupulous observance 
of faith towards the Indians; that no one’s rights 
are to be invaded, and no one is to be injured by 
it. If these Indians prefer it, they 
forever where they are, without being embraced 
within that Territory; they can remain there as an 
Indian tribe not subject to its jurisdiction, or they 
can consent to become citizens of the country, 
under such terms as may be entered into by treaties 
with them. It will be left to the choice of the In- 
dians to determine what course they will elect. 

But, sir, the Senators have said that I might as 
well urge that a territorial government should be 


formed west of Arkansas. Sir, it may be neces- | 


sary to doit, Iam by no means certain that itis 
not necessary. Iam by no means certain that I 
shall not be found acting in concert with the known 
or supposed wishes of the Arkansas Senators, in 
establishing a Territory west of them on proper 
terms. Certainly, if those most acquainted with 
the subject, and 
it, desire such a Territory, I shall be found one of 
those ready to codperate with them. But I see 
that there ia no time for protracting this discussion. 
I have merely said as much as was necessary to 
vindicate the action of the committee; and now I 
should be delighted if the Senate, by common con- 


rent, would unite and pass the bill; for if it be i| papers accompanying it, was referred toa commit- `, 


can remain : 


tee the greatest interest in : 
e 
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taken up, I am sure it will be passed. 
are that it will not be taken up. 

Mr. ADAMS. I know that my friend from 
Illinois is a good compromise man, and I wish to 
propose to him a compromise on this subject, and 

| that is, that by common consent it be postponed 
until the Friday after the first Monday of Decem- 
. ber next, when we shall have ample time and op- 
portunity to discuss and investigate it; and if we 
' think it right, we can then pass the bill. 

Mr. DOUGLAS. I must remind my friend 
from Mississippi that eight years ago, when he 
and I were members of the House of 
tives, I was then ressing the Nebraska bill, and 
I have ever since Geen pressing it. I have tried 
to get it through for eight long years. I would 
take itas much more kind if my friend should 
propose that by common consent we take up and 
pass the bill. The members of the body are in 
very good humor, all having got what they have 
wanted except the Territories. I hope we shall do 
something for them. 

Mr. BORLAND. 


My fears 


of the bill on the question of taking it up; but in 
this case a great latitude of debate has been al- 


lowed upon both sides, and the merits of the bill ' 


have been discussed. I have something to say 
why the bill should not be taken up. I am very 
sorry to occupy the time of the Senate now, and 
; I should be very glad if we could dispose of the 
subject without further debate. 
prepared to lay it upon the table, I shall very 
willingly dispense with any remarks which I might 
otherwise feel called upon to make; and, therefore, 


upon the table. 

Mr. WELLER called for the yeas and nays 
upon the motion; and they were ordered; and be- 
ing taken, resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs. Adams, Bayard, Bell, Borland, Brod- 
head, Butler, Davis, Dawson, De Saussure, Downs, Fish, 
Fitzpatrick, Houston, Hunter, Mallory, Morton, Phelps 
Rusk, Sebastian, Smith, Soulé, Spruance, and Underwoo 


Dodge of 
oot, Geyer, 
ucey, Wade, 


NAYS—Messrs. Atchison Bright, Cooper. 
Wisconsin, Dodge of Iowa, Dougias, Felch, F 
Hamlin, Jones of Iowa, Norris, Shields, To 

Walker, and Weller—17. 
; So the motion to lay upon the table was agreed 
: to. 
CREDENTIALS OF SENATORS. 
Mr. SOULE presented the credentials of the 
; Hon. Jupan P. Bensami, chosen by the Legis- 


lature of Louisiana a Senator from that State for ` 


the term of six years from and after the 4th of 
March; which were read. 

Mr. FELCH presented the credentials of the 
‘Hon. Cuarzes E. Sruarr, chosen by the Legis- 
‘| lature of Michigan a Senator from that State for 
‘| the term of six years from.and after the 4th of 

| March; which were read. 


MESSAGES FROM THE HOUSE. 
| During the remarks of Mr. Dovetas, a mes- 


' sage was received from the House of Represent- |! 


| atives, by Mr. P. B. Haves, its Chief Clerk, an- 
: nouncing that the House had passed Senate bills 


i Nos. 123, 399, 75, 296, and 226, without amend- 


; ment. 


| of Representatives, announcing that they had 


; pasaed Senate resolution No. 19, and Senate bill ` 


o. 286, without amendment. 
COMMITTEE ON ENROLLED BILLS. 


i an additional member on the Committee on En- į 


| rolled Bills; which was agreed to; and Mr. Cuase 
i was appointed. 

MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


‘the United States, by Mr. M. P. FıLLmore, his | 
Private Secretary, announcing that he had ap- : 


proved and signed— 

"An act for the relief of Betsey Norton; 
: An act for the relief of Mary Woodward; 
An act for the relief of Moses Olmstead 
ii Elizabeth Craig; and . 

An act for the relief of George Poindexter. 
| JOSEPH H. WARING. 
| Mr. SOULE. [Iintroduced the other day the 
|| memorial of Joseph H. Waring, which, with the 


and 


epresenta- ` 


1 ). I suppose it may not be | 
considered exactly in order to discuss the merits ‘| 


If the Senate is. 


with a view of testing the sense of the Senate, I _ 
‘move that the motion to take up the bill be laid 


A message was also received from the House : 


Mr. HUNTER moved that the Chair appoint ; 


tee, but has not been and of course cannot have 
been acted upon. It seems that the nature of the 
claim is such that it is probable it may be settled 
at the Department. I therefore move that the pe- 
titioner have leave to withdraw his papers. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


1: 
i 

Several messages were received from the House 
` of Representatives, by Mr. P. B. Haves, its Chief 
Clerk, announcing that the Speaker of the House 
had signed— 

An enrolled bill entitled «An act making appro- 
priations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes for the year 
ending June 30, 1854:” 

A joint resolution for the relief of the heirs of 
John de Neufville & Son; 

An act for the relief of Maria Taylor; 

An act for the relief of L. H. Bates and Lewis 
Lacon; 

A joint resolution for the relief of the heirs of 
David Corderoy; 

An act authorizing the sale of certain reserved 
lands in Alabama; 

An act to revive and continue in force, for a 
limited time, the provisions of an act relative to 
suspended entries of the public lands; 

An act to authorize the creation of erroneous 
locations of military bounty land warrants by 
actual settlers on the public lands in certain cases; 

An act for the relief of the legal representatives ° 
of Walter Colton; 

_An act making appropriations for the naval ser- 
vice for the year en ing June 30, 1854; 

_An act making appropriations for the civil and 
diplomatic expenses of the Government for the 
year ending June 30, 1854; 

An act for the relief of Jacob Shay, jun.; and 

An act to authorize the issuing of. a register to 
the brig Boundary, and to change the name of 
the steamer Roger Williams and the propeller 
Ontario. 

All of which were signed by the President pre 
tempore of the Senate. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. M. P. Fittmore, his 
Secretary, announcing that he had approved and 
signed various enrolled bills, the titles of which 
were not announced. 


ADJOURNMENT SINE DIE. 
A message was received from the House of 
Representatives, by Mr. P. B. Haves, its Chief 
Clerk. 


Mr. Presipenr: The House of Representatives have re- 
‘| solved that a committee be appointed to join such commit- 
|| tee as may be appointed by the Senate, to wait upon the 
| President of the United States and notify him that unless he 
i 


have more communications to make, the two Houses have 
completed the business before them, and are ready to close 
| the prerent session by adjournment ; and that Mr. Grorar 
W. Jones, of Tennessee, Mr. S. G. Haven, of New York, 
; and Mr. Ropert W. Jo 
' mittee on the part of the House. 
' Mr. HUNTER. I move that a committee be 
appointed by the President pro tempore to join the 
committee already appointed by the House for 
the purpose of waiting upon the President. 
The motion was agreed to; and Mr. Hunter 
and Mr. Bapcer were appointed. — f 
Mr. HUNTER subsequently said: Mr. Presi- 
' dent, the joint committee appointed by the two 
: Houses to inform the President that they had fin- 
': ished their business, and that if he had no farther 


ON, of Arkansas, are the com- 


' communication to make they were ready to ad- 
journ, have discharged that duty, and he has in- 
formed them that he has no further communication 

_ to make. 

: The PRESIDENT pro tempore rose at the hour 

L of twelve o’clock, m., and said: Senators, the hour 

has arrived when it becomes my duty to declare 

that the Senate is adjourned sine die. 
The session was thereupon closed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 3, 1853. 
_ The House met at eleven o’clock,a.m. Prayer 
:, by the Rev. James GALLAHER. 
| Mr. OLDS. Will it be in order to move to'dis- 
| pense with the reading of the Journal ? 
Mr. HALL. I object to the motion. 
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The SPEAKER. The Clerk informs the Chair | during the last year. Ordered to lie upon the table | 


that the Journal of yesterday is not entirely made 
up; indeed, that it was impossible to do it. 

Mr. STANLY. It has always been usual to 
submit such a motion, on the last day or two of 
the session. 

Mr. HALL. 


motion. 


I withdraw my objection to the 


The question was taken, and the motion was | 


agreed to. ; 
So the reading of the Journal was dispensed 
with, 
POST OFFICE APPROPRIATION BILL. 
Mr. HOUSTON. I move to refer to the Com- 
mittee of the Whole on the state of the Union the 
bill making appropriations for the service of the 


Post Office Department, with the Senate amend- | 


ments thereto. 
AVERY DOWNER. 


Mr. CLEVELAND. I hope the gentleman 
from Alabama will allow mea moment, before he 
presses that motion, to move to take up a bill 
trom the Senate for the relief of an old man, over 
ninety years of age. It isa bill which has passed 
both Houses of Congress at different times here- 
tofore. It will take but a single moment. 

Mr. CARTTER. If the House departs from 
its usual order of business, I wish to ask the at- 
tention of the House to a matter of importance, 
which I have been trying to get at for the last 

ear. 

4 Mr. CLEVELAND. Then! ask to withdraw 
the papers of Avery Downer, this old man, for 
the purpose of reference to the Departments. 

The SPEAKER. 
order to that effect will be entered. 


No objection was made, and the order was : 


made. 
Mr. HOUSTON. I now call for my motion. 
The question was then put upon the motion to 


refer the Post Office appropriation bill, with the || 
amendments thereto, to the Committee of the |! 


Whole on the state of the Union; and it was 
agreed to. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. GORMAN. I wish the gentleman to al- 
low me first to ask the House to take up and re- 
fer communications upon the Speaker’s table. 


If there is no objection, the '' 


Mr. HOUSTON. We can go into committee | 


and dispose of this Post Office bill in half an hour, 
so as to send it to the enrolling clerk. It will be 


utterly impossible for them to get through with | 


enrolling the bills, unless we proceed with the 
bills as rapidly as possible. 

Mr. GORMAN. I ask the House now that 
the communications on the Speaker’s table be taken 
up and referred to the appropriate committees, and 
ordered to be printed. 

The SPEAKER. If there is no objection, 
the Chair will proceed to digpose of the commu- 
nications upon the table. 

Many Memsers. “Agreed!” “Agreed!” 

The following communications were then taken 
up, read, and referred as indicated below: 

A communication from the War Department, 
transmitting a transcript of the Army Register for 


the year 1852. Ordered to lie upon the table and i 


to be printed. 


A communication from the Navy Department, . 


transmitting copies of the Navy Register for the | 


ear 1853. Ordered to lie upon the table and to | 


te printed. 


A communication from the Secretary of the: 
Treasury, transmitting the annual report of the | 


Superintendent of the United States Coast Survey. | 


Ordered to lie upon the table and to be printed. 
A communication from the War Department, 
transmitting copies of maps and sketches accom- 
panying the annual report of the United States 
Coast Survey. Referred to the Committee on Print- 
ing. 
A communication from the Postmaster General, 


transmitting his annual statement of the clerks and | 


others employed in his Department during the last 
year. Ordered to lie upon the table and to be 
printed. 


A communication from the Post Office Depart- |; 


menf, transmitting a statement from the disburs- 
ing agent of the Post Office Department as to the 
receipts and disbursements of the Department 


| and to be printed. 

, A communication from the Post Office Depart- 

: ment, transmitting an abstract of offers for carry- 
ing the mails for the States of New Hampshire, 


Massachusetts, New York, &c., in accordance | 
with the act of Congress approved July 2, 1836. ` 


Ordered to lie upon the table and to be printed. 
A communication from the Patent Office, trans- 
. Mitting the agricultural part of the annual report 
ii required from that office. Ordered to lie on the 
table and to be printed. 
| A communication from the Commissioner of 
Public Buildings and Grounds, transmitting acopy 
of the contracts made with that office, for the year 
:. 1852, with the names of the contractors, &c. Or- 
i: dered to lie upon the table and to be printed. 
| A communication from the Navy Department, 
- transmitting information in answer to questions 
embraced in a resolution of the House of Repre- 
sentatives, dated January 7, 1853, on the subject 
of mail steamers, and the present condition of the 
steam navy. OMered to lie on the table and to 
be printed. 
RIGHT OF WAY. 


Mr. HALL. 


unanimous consent to take up Senate bill No. 


I hope the House will give its ` 


612, granting the right of way through this Dis- : 
‘i necessary than that proposed by the amendment of 


trict for a railroad from Point of Rocks to George- 
town. 
Mr. CLEVELAND. 
Mr. HOUSTON. 
be suspended, and that the House resolve itself 


I object. 


I now move that the rules | 


ii ipto the Committee of the Whole on the state of 


|: the Union. 


` agreed to. 

; _ The House accordingly resolved itself into the 
‘Committee of the Whole on the state of the 
| Union, (Mr. Seymour of Connecticut in the 
| chair.) 

POST OFFICE APPROPRIATION BILL. 

(| Mr. HOUSTON. 
‘take up, and consider the Senate amendments to 
the bill making appropriations for the service of 


June 30, 1854. 
The question was put, and the motion was 
agreed to. 


The question was put, and the motion was i 


1 move that the House now 


The first amendment of the Senate was read as , 


follows: 

€c On page 3, after line 14, insert as follows: 

“ For raising the salary of one of the $1,600 clerks in the 
Post Office Department to the grade of a chief clerk, to be 
employed in conducting the correspondence and performing 
other duties relating to the foreign mails and postal arrange- 
ments with foreign countries, $400.” 


| Mr. PHELPS. The amendment proposes the 
| increase of the salary of a $1,600 clerk who has 
: charge of the foreign mail, and who is engaged in 


j; this and foreign Governments. That isa difficult 
| branch of the business, and the Senate have pro- 
| posed to increase the salary to $2,000, which, I 
think, would not be more than an ample compen- 
sation. 

Mr. OLDS. This is a recommendation coming 
! from the Postmaster General. It was approved of 
| by the Committee on the Post Office and Post 
| Roads of the House, and when the bill was before 
us some time since, I, as its chairman, moved a 
; similar amendment, but not having an opportunity 
to explain, on account of the objection of the gen- 


| 
| 
j 
| 


tleman’s colleague, [Mr. Hatt,] it was notadopt- ‘| 


ed. I hope the amendment will be concurred in. 

Mr. HALL. My objection certainly remains 
unchanged. I then stated that during the Whig 
Administration a competent clerk had been em- 


found to do the work just as well and as cheap as 
‘a Whig. 
professing before my constituents that I believed 
the Democratic Administration would be more 
: economical than the Whig, and justas the Whigs 
‘ are going out, to increase the salaries of the offi- 
: cers of the Government. Ihave told my people 
that we would not pay any attention to the recom- 


any attention to them. 


| business. 


ployed to do this very business for $1,600 per an- |; 
i num, and that I thought a Democrat could be | 


I, sir, for one, will not consent, after i| 


Mr. GOODENOW. The present incumbent . 
| has devoted fifteen years to that branch of the | 
He is an out-and-out thorough Demo- į 
crat. In my judgment, he is well worthy of this || course they pursued with regard to it. 


settling and stating the postal accounts between | 


| 


i the Senate. a 
: present time in point, where the robbers of the 


additional compensation. He is one of the most 
industrious and faithful clerks in the whole Post 
Office Department. It is due to him the amend- 
ment should be adopted. 

Mr. HALL. It is due to us that we shall do 
what is right. 

The question was taken, and theamendment of 
the Senate was non-concurred in. 

The next amendment of the Senate was read, as 
follows: f 


4 Insert, as an additional section, the following : 

“Sec. 3. And he it further enucted; ‘That in all cases 
where the Postmaster General shall be satisfied that either 
money or property, stolen from the United States mail, 
shal! have been exchanged for other money or property, 
and has been, upon the conviction of the thief, received at 
his Department, he shall have authority, upon satistactory 
evidence that the same justly belonged to any individual, 
firm, or corporation, to pay over and deliver such money or 
property to the owner thereof.” 


Mr. HOUSTON. Thereis no law authorizing 
the Post Office Department to give up property 
stolen from the mails, although its owner may 
trace it by proper evidence to the possession of 
the Department. The object of the amendment is 
simply to authorize the Postmaster General to 
give up property lost in being transported through 
the mail, to its owner, on proper evidence being 
produced of the fact. 

Mr. WALSH. There is no legislation more 


There are more than fifty cases at the 


mail have at once changed the money taken from 
the letters to other money, and where it has been 
traced step by step. We might as well have no 
law at all as to let it stand as it is. 

The question was taken, and the amendment of 
the Senate was concurred in. 

The third amendment of the Senate, to insert 


| an additional section, was read, as follows: 


“ Sec. 4. And be it further enacted. That the Postmas- 
ter General be, and he is hereby, authorized, in addition to 
ordinary steamboat service on the Potomac, to contract for 
an efficient ice-boat, or ice boats, being kept up for the 
conveyance of the mail during the winter months: Provid- 
ed, The additional expense to be incurred by the Depart- 
ment for keeping up such ice-boat, or ice-boats, shall not 


z ' exceed 820,000 per annum. ?? 
the Post Office Department for the year ending | 


Mr. JONES, of Tennessee. I hope, Mr. Chair- 


. man, thatthis amendmentof the Senate will be non- 


concurred in. The contractors for carrying the 


' mail from the city of Washington to the mouth 


| three hundred dollars per mile. 


‘ dollars per mile. 


of Aquia Creek, which is fifty-four miles and a 
half, receive, if 1 mistake not, $16,300 per an- 
num for double daily service, being more than 
A better river 
navigation for that distance is not to be found in 
the United States. Thecontractors carrying the 
mail from Cincinnati to Louisville, a distance of 
one hundred and forty-two miles, receive for daily 
service $10,500, which is less than seventy-four 
Now, why is it that this boat 
company on the Potomac is enabled to extort 
from the Government the enormous pay they re- 
ceive for performing the service they do? It is 
because the Richmond railroad company, which 
runs in connection with it, will not carry the mail 
unless you employ it. They driveall competition 
out of the river, and you must contract with the 
company on their own terms. In my opinion their 


| compensation is amply sufficient to justify them 
` in keeping an ice-boat, and to carry the mail every 
‘ time they are required by their contract, without 


failure. 

Mr. OLDS. I feel bound to say a word in re- 
lation to this matter. The amendment is in ac- 
cordance with a recommendation from the Post- 
master General, and it has received the approbation 


iof the Committee on the Post Office and Post 
. Roads of this House. 


Mr. JONES. So much the worse. 

Mr. OLDS. The gentleman says so much the 
worse. Then what is the use of having commit- 
tees of the House to investigate such matters? I 
will venture to say that the Committee on Ways 
and Means have given no consideration to the 
amendment at all. 

Mr. JONES. 1 will say to the gentleman that 
afew years ago, when I was on the Post Office 


' Committee, this whole question was brought be- 
mendations of extravagance, and I shall not pay |; 


fore us in thecontroversy between the Postmaster 
General and this boat and railroad company. We 
did examine, and I think thoroughly understood 
it, and the House and Congress sustained the 
committee and the Postmaster General in the 


1853. . 
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Mr.OLDS. Iam elad to find that the gentle- 
man has investigated the matter. I am not inter- 
ested in it, nor are my constituents, but it con- 
cers southern representatives. There was a time 
last winter, when for days they were unable to 
receive their mail for the want of this ice-boat on 
the Potomac. 

Mr. JONES. Let me ask the gentleman a ques- 
tion? Has there not been a failure of the mail 
from New York to this city for the last two days? 
[see no cause for it but the negligence of these 
railroad companies. I understand that there is a 
fulure of the mail from the west almost every 
other day. The Postmaster General told me that 
there was a tailure of the mail from New York 
to this city, from one to two and often four times 
a week. 

Mr. OLDS. The Postmaster General has re- 
commended to Congress to make some adequate 
provision to remedy that defect in the mails be- 
tween here and New York, but the House have 
not acted on it, nor has its committee; but is that 
any reason why you should not act on this prop- 
osition which has received the approval of the 
Committee on the Post Office and Post Roads of 
this House as well as of the Senate? The gentle- 
man is mistaken in saying that this company re- 
ceives an adequatecompensation. I am very well 
informed, and by the Postmaster General too, that 
the expenses of that company 

Mr. LETCHER, (interrupting.) The south- | 
em mail has failed for the last three days, and 
there is no ice in the river now. i 

Mr. OLDS. I do notsay that if you had these `: 
ice-boats there would be no failure in the mails. | 
I only state the fact that the mail has failed for 
wantofthem. The Department has recommended 
that a remedy be provided, and that is a matter for 
the consideration of southern representatives, and 
not forme. The company carrying the mail on 
the Potomac suffered more in expense, in the way 
of precuring ice-boats during the winter months 
than the value of their quarter’s compensation. 
They are not fined if the mail fails, and neither 
are the contractors on the Ohio river. When there 
is ice in the river they cannot carry the mail. The 
only question is, whether a southern mail is of suf- 
ficient importance to justify this appropriation, 
and if the House of Representatives suppose that 
it is not I will say nothing more with regard to it. 

Mr. CAMPBELL, of Illinois. Why does it 
cost more to carry the mail on the Potomac than 
it does to carry it for the same distance on the 
Ohio river? 

Mr. OLDS. These contracts are made with 
the Department. We pay ten times as much on 
the macadamized roadsas on railroads. It results 
from the want of competition in bids, and from 
no fault of the Post Office Department. They 
have to pay higher prices for certain contracts than 
for certain other ones. 

Mr. STUART. We have no time to spend in | 
further debate on this amendment, and | move 

- that the committee do now rise, with a view to its 
termination, 

The question was then taken, and the motion 
was agreed to. 

Thecommittee accordingly rose, and the Speaker 


having resumed the chair, the chairman (Mr. Sev- | 


| 


mor of Connecticut) reported that the Commit- ;' 


tee of the Whole on the state of the Union had : 
had the state of the Union generally under con- 
sideration, and particularly the amendments of ‘ 
the Senate to the Post Office appropriation bill, and ; 
had come to no resolution thereon. | 

Mr. STUART. I move the usual resolution | 
to close general debate in Committee of the Whole ` 
on the state of the Union on the Post Office appro- .; 
priation bill when its consideration shall be again 
resumed in committee. i 

The question was taken, and the resolution was 
agreed to. 

Mr. STUART. I move to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table; which i 
latter motion was agreed to. | 

Mr. PHELPS. I move that the rules of the j 
House be suspended, and that the House resolve ; 
itself into the Committee of the Wholeon the state : 

i 
| 


of thé Union. 
he question was taken, and it was decided in 
the affirmative. à 
The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union 


: the route agents at $1,000. 


| 
: that 


li (Mr. Ser{morr in the chair) upon the Post Office | 
| 


appropriation bill. | 

Mr. CLARK moved an amendment pro forma. i 

lt will be necessary for me to Say only a few ; 
words. Asa member of the Committee onthe Post 
Office and Post Roads, | wish to say this is the first | 
time F have heard this proposition. 1 do notremem-.. 
ber that it was ever before the Committee on the 
Post Office and Post Roads. If it has ever been | 
there, it must have been there when I was absent; 
and i do not know the time when I was not in at- 
tendance upon that committee. I am opposed to : 
the appropriation. I do not see any necessity for | 
an appropriation to put an ice-boat on the Potomac : 
river; and if there is any necessity, there is no 
obligation upon our part to do so. The con- 
tractors contracted for this service knowing what 
the facilities were and what they were not; and Í 
am in favor of holding them to their contract. If 
it should he necessary to put an ice-boat on the 
Potomac, let it be done at some future time, or let 
the contractors do it themselves. They are bound 
to perform a stipulated service, and the Govern- 
ment is under no obligation to afford additional 
facilities. As to this matter of necessity, I am 
not advised whether there is much, and if there is 
any it is not a proper question for consideration | 
here. I hope it will not be granted. 

Mr. OLDS. I wish to correct my colleague 
upon the committee in relation to this matter. , 
This subject came before the Post Office Com- |! 
mittee in this House at the last session, in a reso- |. 
lution which passed the Senate. That committee 
directed me to report it back to the House, with | 
a recommendation that it pass. This was at the 
last session of Congress. 

Mr. JONES, of Tennessee. I move to strike |! 
out $20,000. 1 wish merely to state that when 
this controversy came up before, between the | 
Post Otice Departmentand the contractors on this 
line, the same argument (that it was intended for the 
great southern mail) was urged upon the House; 
but southern men voted against itas much asnorth- 
ern men. Itis no more the southern mail from 
this city south on the Potomac, than it is from 
this city to New York, because the southern mail 
passes through here south, and the northern mail 
from the South passes through here north. It is 
the mail of the country, for the people of the whole 
country, and the representatives of every part of 
the country are as much interested in it as south- 
ern men, and they are interested in having it carried 
quickly, and notin paying too much for it. I have 
heard noreason yetassigned why this amendment 
should be agreed to, except that it is an executive 
recommendation—the Postmaster General having 
recommended it. I, for one, do not sit here merely 
for the purpose of registering executive edicts, 
without I am satisfied that they are right. 

The question was taken, and the amendment of | 
the Senate was not agreed to. 


The fourth amendment of the Senate, to insert, 
as an additional section, was read, as follows: | 
“Sec. 5. And be it further enacted, That section 3, of || 
the act entitled ‘An act making appropriations for the ser- 
vice of the Post Office Department during the fiscal year ` 
ending the 30th of June, 1853, and for other purposes,’ and i 
approved the 31st of August, 1852, be, and the sameis here- | 
by, repealed.”’ | 
Mr. BENNETT. Ioffer the following amend- ; 
ment: 
The joint resolution of July 12, 1852, is hereby extended : 
to the route from South Bainbridge to Oxford, New York, ;: 
on the same terms in all respects. 
Mr. PHELPS. I rise to a question of order. || 
The CHAIRMAN. The amendment is not in 
order. get 
Mr. PHELPS. The Senate amendment just 
now read proposes to repeal the section of the | 
Post Office appropriation bill passed at the last |; 
session of Congress, which fixes the salaries of il 


Mr. HOUSTON. The gentleman is correct in || 
saying that it will repeal the section which relates |; 
to the salaries of the route agents; but upon con- ; 
ferring with some of the Senators, I am satisfied |: 
is a mistake. Ít was one of the Senators ! 
from Vermont who offered the section, intending | 
by it to repeal another section, but has by it re- 
pealed that section—the one not intended by him 


to be repealed. ee . 
Mr. PHELPS. What section is it designed to 


1i 


! fornia 


repeal? 


r. HOUSTON. I have not examined the ;; 


section, but I understand it is the section relating 
to the authority of the Postmaster General to make 
contracts with railroads. That isthe explanation 
given to me by Senators this morning, and I pro- 
pose to disagree to the amendment. 

The question was taken, and the Senate amend- 
ment was not agreed to. 


The fifth amendment of the Senate, to add an 
additional section, was read, as follows: 

“Sec. 6. And be it further enacted, That the Postmaster 
General is hereby authorized to make such arrangements 
as he may deem advisable, by causing letters sent to Cali- 
and Oregon to be advertised free of expense to the 
United States, and by the issuing of circulars to postmasters, 
and causing the same to be published, to insure as far as 
possible the delivery of letters sent by mail from the At- 
lantic States to California to the individuals to whom they 


' are directed.” 


Mr. MACE. Ioffer the following amendment 
to the amendment: 

That the Collins line of steamers receive no more com- 
pensation than was paid prior to the last session of this 
Congress. 

The CHAIRMAN. The Chair rules that the 
amendment is not in order. 

The question was taken upon the Senate amend- 
ment, and it was agreed to. 


The sixth amendment of the Senate, to add an 
additional section, was read, as follows: 

“ Sec. 7. Andhe it further enacted, That the Postmaster 
General be, and he is hereby, required to invite proposals 
to carry the United States mail from San Francisco, in Cal- 
ifornia, to Shanghai, in China, monthly or semi-monthly, 
in steamships, and transmit such proposals as he may re- 
ceive to Congress at its next session.” 


Mr. CLINGMAN. I am about to offer an 
amendment, to which I ask the attention of the 


; committee. It is an important one, and should 
| be adopted. I offer it as a substitute for that sec- 
tion. 


The amendment was read, as follows: 


That the President be requested to enter into negotiations 
with the Government of Great Britain, France, and al} 
other foreign nations, with the view of making such regula- 
tions as may be necessary to prevent the interference with 
private enterprise, by vessels owned or sustained wholly or 
In part by said Governments ; and that such vessels may be 
prevented trom carrying freight and passengers, so as to 
come into competition with ships owned by individuals or 
corporations, and providing for letting outto the lowest bid- 


: der the carrying of the mails. 


Mr. HALL. Irise to a question of order. 
Mr. CLINGMAN. It isclearly in order. The 
Senate amendment is in regard to foreign mait 


' service. 


Mr. HALL. The Senate amendment provides 


` for carrying the mail between San Francisco and 


Shanghai, whichis bad enough. Then the propo- 
sition of the gentleman from North Carolina is to 
make treaties with France, England, and all the 
European Powers upon another subject—the trans- 
mission of freight, and all that sort of thing. 

Mr. CLINGMAN, It is the same subject em- 
braced in the amendment of the Senate. 

The CHAIRMAN. The Chair is under the 
impression that the amendment of the Senate re- 
lates to carrying the mails between San Francisco 
and Shanghai. This gopears to beageneral regu- 


i: lation with respect to the interference of Govern- 


ments with private enterprise, and the Chair is of 
Opinion that it is not in order. 

Mr. CLINGMAN. lt relates to foreign mail 
service. 

The CHAIRMAN. The Chair decides that it 
is out of order. Does the gentleman appeal? 

Mr. CLINGMAN. Yes, sir. From that de- 
cision I appeal. 

The question was taken on the appeal, ‘* Shall 
the decision of the Chair stand as the judgment of 
the committee?” and it was decided in the affirma- 


| tive. 


So the decision of the Chair was sustained, and 


| the amendment ruled out of order. 


Mr. CARTTER. I move to amend the amend- 
ment of the Senate by striking out the words, 


! “and transmit such proposals as he may receive 


to Congress at its next session,” and inserting in 
lieu thereof the following: 

And he is hereby directed to contract for the establish- 
ment of the said line with Ambrose W. Thompson, pro- 
vided it can be done for the amount of the postages only, 
and on the terms as proposed by him in bis printed memo- 
rial to Congress. ps 

I have been requested to submit that amend- 
ment, but I have not had time to investigate the 
matter in detail. The amendment contains on its 
face, however, one feature that will, 1 think, com- 
mend it to the approbation of every gentleman, 
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and it is this: that the expense of transporting the 
mails between these two points shall be limited to 
the receipts from postage. It appears to me that 
that feature is one that ought to secure the passage 
of the amendment. 

Mr. HALL. Mr. Chairman, I think we may 
very well exclaim: 

** Now, in the names of all the gods at once, f 

Upon what meat doth this our Cæsar feed, 
That he is grown so great?” 

Why is it that Mr. Ambrose W. Thompson is 
entitled to preference over every other citizen of 
the United States for carrying the mails between 
San Francisco and Shanghai? Why he so | 
much better than everybody else? hy is he, 
the only man among the twenty millions of free- 
men in our country who is to be intrusted with 
the carrying of the mails between San Francisco 
and Shanghai? I have seen the gentleman, and so 
far as I can judge from his countenance, manners, 
and general deportment, he is a gentleman about 


|i tled to. 


says nothing about the size of the vessels. It does 
not even go into details, which are absolutely 
necessary. 
Mr. ORR. Ido not want to say anything about 
the size of the vessels. I want private individuals 
to go to work, and construct their own vessels 
' with their own money, and receive from the Gov- 
ernment nothing except the amount of postage that 
they earn. That is all they are legitimately enti- 
If they propose to transmit the mails in 
| vessels of two thousand tons burden, or three 
| thousand tons burden, or four thousand tons bur- 
‘ den, that isa matter of their own, with which this 
Government has no concern whatever. Iam per- 
fectly indifferent asto what the size of the vessels 
; may be. There can be no great sacrifice on the 
part of the Government, if we agree to pay only 
such postage as the line itself earns. I hope that 
the amendment I have submitted may be adopted. 
| [Here the committee rose informally, and a mes- 
| sage was received from the Senate, by the hands of 


as good as, and no better than, twenty millions of 
other freemen in this country. j 

Mr. ORR. Perhaps the difficulty in the mind ' 
of the gentleman from Missouri will be removed 
if the gentleman from Ohio will modify his amend- 
ment so as to make it read ‘Ambrose W. Thomp- 
son or any other responsible person.” Then, if | 
the amendment is adopted, it will secure the trans- 
portation of the mails between San Francisco and 
Shanghai for postages alone, without costing the 
Government anything alse. 

Mr. HALL. I do not intend to vote for an 
roposition that has the name of Ambrose 
hompson, or the name of any other particular in- 

dividual in it. I, as a legislator, intend to treat all 
of the citizens of the United States precisely as 
equals, if I can. If we are to have a mail between 
San Francisco and Shanghai, I desire that the con- 


| Aspury Dicxins, Esq., its Secretary, informing 

` the House that the Senate had passed bill of the 
House No. 253, making an appropriation for the 
completion of the public buildings in the Territory 
of Minnesota; and, also, that the Senate had agreed 
to a second committee of conference on the dis- 
agreeing votes between the two Houses on the 
amendments to thedeficiency bill; and that Messrs. 
Hunter, Pearce, and Waker had been ap- 
pointed managers of said conference on the part 
of the Senate. 

The committee then resumed its session. ] 

Mr. HOUSTON. Iam opposed to the amend- 
| ment of the gentleman from South Carolina, and 
| also to the Senate amendment; and I want to call 
' the attention of the committee to one considera- 
; tion which I think ought to influence the votes of 

members. Why is it that this proposition has 


tract for carrying it shall be let out to the lowest 
and best bidder, just as the contract is let out for 
carrying the mails between Washington city and 
Baltimore, or between any other points in the 
United States. Ifthe gentleman from South Car- 
olina (Mr. Orr] desires that the provision of the 
Senate shall be so restricted that the contractors 
shall receive nothing more than the postages, I 


have no objection to that. But 1 cannot and will |: 


not, so far as I am concerned, consent to any ac- 
tion which shall indicate a preference for Am- 
brose W. Thompson over any bear else. 

y 


Mr. CARTTER. I will modify my amend- 
ment by adding to it the words “or any other 
person.”” 


Mr. BOCOCK. The amendment of the gentle- 
man from Ohio having been modified, is it not in 
order to speak against it? 

Several Mempers. Oh! no. 

The CHAIRMAN. The Chair thinks not. 

Mr. BOCOCK. It is a different amendment. 

The CHAIRMAN. The Chair thinks that the 
rule does not authorize further debate on that 
amendment. 

The question was then taken on Mr. Cartrer’s 
amendment, and it was rejef€ed. 

Mr. ORR. I move to amend the Senate amend- 
ment by striking out the words, ‘* And transmit 
such proposals as he shall receive, to Congress at 
its next session,” and inserting in lieu thereof the 
following: 

And that he enter into a contract with the parties submit- 
ting the lowest proposal: Provided, The same shall not 


exceed the whole amount of postages received by said line. |! 


Mr. MARSHALL. I would suggest that that 
amendment does not even provide that the persons 
offering to contract shall be responsible persons; 
nor does it contain any provision as to the time 
when the contract is to be made. The whole 


amendment strikes me as utterly imperfect and in- || 
sufficient for the object which it professes to have || 


in view. 


Mr. ORR. The amendment which I suggest I || 


think meets the difficulty suggested by the gentle- 
man from California. It means ‘the lowest re- 
sponsible bidder,” of course. The principle em- 
bodied in that amendment is the true principle on 
- which this Government should contract for the 
transportation of the mails by ocean steamers. 
The policy adopted with reference to the Collins 
line, and some other lines of ocean steamers, is 
wrong in principle, because you pay those vessels 
infinitely more than you receive in postages, 
Mr. MARSHALL. I understand that the 
amendment of the gentleman from South Carolina 


been held back during the whole session, to be 
attached to an appropriation bill? The Senate, it 
seems, can pass anything they please, and if they 
were disposed to pass this proposition upon its 
j own merits, they could have sent us a bill two 
months ago, proposing what this amendment pro- 
oses. 

' f Mr. STANTON, of Tennessee. Will the gen- 
tleman allow me to ask him what becomes of the 
| bills that the Senate sends here? 

Mr. HOUSTON. The gentleman can ask 
| himself that question with as much propriety as 
he can ask it of me. 

I was going on to remark, when the gentleman 
interrupted me, that the Senate havenot only failed 
to send us this proposition in a bill by itself, but 
they have not even put it in the right bill. Such 
propositions as this always go either in a bill by 
themselves or in the general post route bill. That 
bill went to the Senate and came back with amend- 
ments. But this amendment was held back for 
i the 
| ment, against the sense of a majority of the peo- 
ple’s representatives. 

Mr. STUART. I call thegentleman from Ala- 
bama to order, and insist that he shall be confined 
to the discussion of the amendment of the gentle- 
man from South Carolina. Unless the discussion 
is limited as the rules prescribe, we shall not be 
able to dispose of the necessary business of the 
session. 


man from Alabama has expired. 


committee will agree to it. 

The question was put, and the motion was dis- 
agreed to. 

So the committee refused to rise. 

The question recurred on the amendment pro- 
posed by Mr. Orr to the Senate amendment. 

: Mr.STANLY. [call fortellers on that amend- 
ment. 

Tellers were ordered; and Messrs. Orr and 
Muson were appointed. 

The question was then taken; and the tellers 
reported—ayes 97, noes 39. 

So the amendment was agreed to. 

Mr. PHELPS. I move to amend the Senate 
amendment as it now stands amended by adding 
thereto the following: 

And the service shall not commence until hereafter or- 
dered by Congress. 


1 offer that amendment with a view of express- 


purpose of forcing it through at the last mo- ' 


The CHAIRMAN. The time of the gentle- : 


Mr. STUART. Then I move that the com- ‘| all 
mittee rise, for the purpose of closing the five-min- |! 
utes debate upon this section, and I hope the | 


ing my opinion with respect to the amendment 
now pending. This is a provision for the pur- 
ose of establishing a line of ocean mail steamers 
| Peiwen San Francisco and Shanghai, in China. 
'| Now, whether you make an appropriation or not 
| this session, and even if you provide that this 
service shall be performed for no other compen- 
sation than the proceeds arising from the trans- 
portation of the mail matter carried by this line of 
| Steamers, you will find the company coming here 
at the next session of Congress—in the same 
-; manner that the Collins line has come here—de- 
‘| manding aid and succor from this Government to 
sustain it. This is but a little cloud now rising, 
but if you foster it, it will become a big cloud that 
will overshadow the Legislature, and force money 
from the public Treasury. Iam, therefore, against 
the whole proposition. If I had my own way, I 
would abolish all these lines of mail steamers, so 
far as they are connected with the Government. 
`“ But asa member of this House, I have always 
been ready to comply with existing contracts, and 
I will continue to do so as long as 1 have a vote 
here. I will, however, take the most efficient 
‘means I can to rid the Government of this con- 
, nection with private steamship companies. It is 
` wrong, and ought to be— 

Mr. STUART. I call the gentleman to order. 
: He is not explaining his amendment. 

Mr. PHELPS. T have said all I desired to say. 
| Mr. ORR. I do not know whether the result 
' anticipated by the gentleman from Missouri will 
. transpire. All I have to say with reference to my- 
' self is, that if a proposition is made to Congress 
| hereafter to pay to this line additional compensa- 
tion beyond what is provided for in the amendment 
which I have offered, the gentleman will find me 
standing shoulder to shoulder with him in opposi- 
tion to any such proposition. 

Mr. PHELPS. I have no doubt of it. 

Mr. ORR. The amendment introduced by my- 
i; Self, and adopted by the committee, will however 
'| relieve the House and the country from any such 
:, danger as that. Sir, the pretense upon which the 
: Collins line of steamers received an additional ap- 
i; Propriation from this Government was, that they 
|| were war steamers, and could be used by the Gov- 
'; ernment whenever they were needed for war pur- 
; poses. But thereis no such pretext as that in this 
| amendment. If these parties contract to carry the 
; mail, they may carry it in such vessels as they 
choose—they may carry it in vessels of one thou- 
sand tons burden, that are not able to carry a gun 
if they see fit. They may carry it in any descrip- 
tion of vessel they choose, and the only compen- 
sation they can receive from the Government will 
be the amount of postage which may be received 
from the mails which they carry. hat pretext, 
then—what pretense can any of the proprietors of 
|| this line have for coming to Congress to ask ad- 
ditional compensation? Sir, it is all a scare-crow 
|| raised by my friend from Missouri, (Mr. PaeLrs.] 
I know heis opposed to this system of mail steam- 
ers supported by Congress, and I think myself - 
that it is obnoxious to all the objections which he 
has raised against it. But this stands upon an en- 
tirely different footing than that of the other foreign 
mail service, and if Congress had at the outset 
adopted that line of policy which is set forth in this 
amendment, I think neither my friend from Mis- 
souri (Mr. PueLrs] nor any one else would have 
any ground of objection against the system at 


Mr. PHELPS. How was it with this Collins 
line, when we first contracted with them? 

Mr. STUART. I rise to a question of order. 
I insist that pennemen shal! be confined to the ex- 
planation and legitimate discussion of their amend- 
ments. 

[Here the hammer fell.] 

Mr. PHELPS. With the consent of the com- 
mittee, I will withdraw my amendment. 

Mr. STUART. I object. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to. 

The question then recurred upon the Senate 
amendment as amended. 

Mr. CAMPBELL, of Illinois. I move to 
amend the amendment by striking out the last 
clause of the section. 


_ Mr. CLARK. I think that amendment is not 
in order. 
Mr. ORR. If I understand it, the clause which 


the gentleman from Illinois proposes to strike out 
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that it is not in order, 

The CHAIRMAN. Itis not in order to move 
to strike out any portion of what the committee 
have determined to insert. The Chair decides, 
therefore, that the amendment of the gentleman 
from lilinois is not in order. 

Mr. LETCHER. 1 move that the committee 
do now rise, for the purpose of terminating the 
debate upon this section. 

Mr. CAMPBELL. 1 do not yield the floor for 
that purpose. 

Mr. LETCHER. I rise to a question of order. 
I ask if it is competent fora member to obtain the 
foor and keep it until he finds what amendment 
he wants to offer ? 

The CHAIRMAN. Does the gentleman from 
Illinois offer an amendment? 

Mr. CAMPBELL. Yes,sir; I desire to know 
whether it is in order to strike out any portion of 
the section? 

The CHAIRMAN. It is in order to move to 
strike out any portion of the amendment, except 
that which has been inserted by the committee. 

Mr. CAMPBELL. I move to strike out the 
words ‘' Postmaster General.” 

I move this amendment for the purpose of say- 
ing a few words in relation to this matter. 
I do not see that there is anything dangerous 
in this amendment as it came from the Senate, 
and containing the name of any particular per- 
son who is to be the recipient of this contract. 
Now, sir, I perceive a very wide distinction be- 
tween the Collins line of steamers and the line of 
steamers we propose to authorize by this con- 
tract, to run between California and China. But 
there is another object we have in view in encour- 
aging a line of this kind, which I conceive to be 
far more important than that of carrying the mail. 
The mail service will be performed between the 
two countries, and that will be the means of open- 
ing up a trade and commerce between them. That 
is the great object to be accomplished on the part 
of this Government; and as I have said, it is an 
object vastly more important than the mere fact 
of having a postal communication between the 
two nations. In that view of the case, there is no 
kind of analogy between the Collins line of steam- 
ers and the line of steamers which will be estab- 
lished by this amendment, if it shall become a 
law. 

There was a commerce already in existence be- 


has been inserted by the committee. I submit | 


Sir, | 


tween Great Britain and this country when the | 


Collins line was established; and not only that, 
but there was a commercial competition, the ex- 


istence of which induced this Government to lend | 


its patronage to that particular line of steamers. 
In that case, the effect was to crush down all com- 
petition which might spring up upon the part of 
private individuals. But here the Government 


will be encouraging a proposition which is to build ` 


up a commerce where there is not, and cannot 


from the nature of things be, any competition : 


upon the part of private individuals. 


Should it | 


not, then, be the policy of this Government to en- : 


courage that commercial intercourse? 


And is it. 


not best to do so by giving this contract to a pri- | 
vate individual, and through him open this trade | 


between the two nations, which must of necessity |, 


be highly beneficial to this Government? These | 


are the reasons which have induced m+ to support 
this amendment as it came from the Senate. I he- 
lieve it is better calculated to carry out the great 
object which we have in view, and to carry out 
that policy which it is for the interest of the coun- 
try to pursue, than anything we can adopt. 

{Here the hammer fell.] 

Mr. STANLY. 1 want to move an amend- 
Ment to this section. I move to add the following: 

Provided, That the contractors under this law shall not 
hereafter call upon Congress for any pecuniary aid. 

Mr. Chairman, I concur full 
remarks made by the chairman of the Committ 
on Ways and Means, [Mr. Hovsron,] that if we 
are to encourage by law such a project as this, it 
should have been introduced into this House be- 
fore this time and this hour of the session. 
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i: we were induced to vote that appropriation to the 
y in the excellent |; 
ee || 


' amendment to be in order. 


: measure were against it. 
; adopted, it would have had a tendency to strength- 
| en the measure, rather than otherwise. But [now | 
: bring forward this proposition again by itself, 


‘Task the Chair whether it is in order to regulate 
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He is not showing why | is 
amendment should be adopted, and I insist ti at 
he shall be confined in his remarks to that strict y. 

Mr. STANLY. I hope my friend from Mic h- 
igan will not interrupt me. 

Mr. STUART. Well, sir, we have more busi- 
ness than the House can get through with. 

Mr. STANLY. Who brought this busiress 
here? I did not. 

Mr. STUART. 
force the rule. . 

The CHAIRMAN. Thegentleman from N orth 
Carolina must confine his remarks to the explana- 
tion of his amendment. 

Mr. STANLY. 1 am in order. 
against this amendment of the Senate, and against 
this whole business. Here we are within five min- 
utes of twelve o’clock—the last day of the session 
—and a proposition is brought forward involving 
the whole policy of the country, and gentlemen | 
say we must pass it through without discussion, 
or we shall not have time for the transaction of 
other business. That is the way everything in 
this House is passed. Sir, I object to this kind 
of legislation. I do not want any more Collins 
line business. Let this proposition go to the Sec- | 
retary of the Treasury, or some other officer of 
the Government, and let it come before this House 
in the regular manner. Sir, the better judgment | 
of this House must tell them that we ought not to 
pass these important measures at the present time. | 
Our sober senses tell us it is not right. These 
projects are brought here with theexpectation that 
they will be rushed through the House, in the last 
hours of the session, when there issuch an amount 
of business pressing upon us that gentlemen hardly 
know what passes, and what does not. I hope 
the whole matter will be voted down. 

The question now being upon the adoption of 
the amendment to the amendment, 

Mr.CAMPBELL, by unanimous consent, with- 
drew his amendment. 

Mr. CLINGMAN. I move the following as 
an amendment: 

And that the ships so employed shall not be allowed to 
earry freight or passengers tor hire prior to the end of the 
next session of Congress, and that in the mean time the 
President be requested to enter into negotiations with the 
Governments of Great Britain, France, and other foreign 
nations, with a view of making such regulations as may be 
necessary to prevent the interference with private enterprise 
by vessels owned or sustained wholly or in part by Govern- 
ments, and that such vessels may be prevented trom carrying , 
freight and passengers, so as to come into competition with | 
the ships owned by individuals or corporations, and pro- | 
viding for Jetting out to the lowest bidder the carrying of 
the mails. 

I hope the Chair will rule this to be in order. 

The CHAIRMAN. The Chair thinks that is | 
in order. 

Mr. CLINGMAN. I desire to say but a sin- | 
gle word in reference to it. | 
- Mr. STUART. Irise toa question of order. | 


I ask that the Chair shali en- 


Sir, | am 


the carrying of freight in this bill? one 
Mr. CLINGMAN. Certainly it is. If we 
make this contract with these parties, we can im- 


| 
| course, underwork 


Mr. STUART. [call the gentleman from Noith | 
; Carolina to order. 


i 
1 vate commerce. 
' believed that if we allo 


| ANY Competition of the 
< Britain would reap th 


those of any nation in the world, 
: chant marine is increasin 


| ble a particular lin 
will very soon find that the Governmen 


‘out this object; and, for 


pose what conditions we choose. | 
Mr. STUART. Well, sir, ! desire to have the i 
decision of the Chair at least. í 
The CHAIRMAN. The Chair decides the: 


Mr. CLINGMAN. It will be recollected that 
when the Collins line was under discussion in this 


i: House, that I offered a similar amendmentto that; : 


but it was voted down, because the friends of that | 
l believe, if it had been i 


and Í hope it will be adopted. It is known that ; 
Collins line, mainly to enable them to compete 
with another line of steamships which were sup- j 
ported by the British Government. The mer- 
chants were all opposed to this appropriation, be- 
cause they said these ships which were supported 
by the patronage of the Government, would, of | 


3 private enterprise; and that 
the effect of the system would be to ruin our pri- 
But T was one of those who 
wed the Collins line to go 
ould immediately increase 
upon the Cunard line, and 
hat our private commerce 
than it possibly could from 
Collins line, and that Great 
l l e benefits. I think, there- 
fore, it may have been good policy, as Great Bri- 
tain had embarked in this matter, to fit out a line 
which should compete with her. 

Mr. Chairman, I am opposed to this wh 
thing of establishing new lines of steamers under 
the patronage of the Government. I beg gentle- 
men to remember that if wego into this system, 
we shall have to meet the competition of the Gov. 


down, Great Britain w 
the number of ships 
the result would be t 
would suffer far more 


ole 


_ ernments of Great Britain and France, which have 


expended, and are expending, larger sums of 
money upon their naval armaments than we are 


` able to expend upon ours. If these lines are to be 


supported by the Government, the result will be 
that the Governments of Europe will outstrip us 


‚as much in this as they do in their present naval 


armaments. But if you will leave it entirely to 
private enterprise, our people will underwork 
Our mer- 
g faster than that of any 
he earth; and if you leave 
y to private enterprise, you will 
be ahead of all the world; but 
tare to advance money to ena- 
e to underwork the others, you 
ts of 
France and Great Britain will be willing to spend 
ten dollars where we spend one 

My amendment simply requests the President, 
between this and the next Congress, to enter into 
such arrangements as may be necessary to carry 
one, if I should ever be 
here again, I should be willing to vote fora law 
which would provide that no vessel wholly, or in 
part, sustained by any Government, should come 
into any of our ports for freight or passengers. I 
am willing to adopt that line of policy, But, in 
the mean time, you must not do Injustice to the 
contracts you have already made. “In about two 
years, the term of our contract with the Collins 
line will expire, and then I am willing to get rid 
of our support of that, and the other lines, upon 
the best terms we can, and adopt the line of policy 
I have suggested. 1 hope we shall now take the 
initiative steps for establishing such a policy, and 
authorize the President to make such arrange- 
ments as may be necessary, and report to the 
next Congress, and thus enable us to act intelli- 
gently in relation to the matter. 

[Here the hammer fell.] 

Mr. GORMAN. Mr. Chairman, [ do not in- 


nation upon the face of t 
this matter entirel 
find that we shall 
if this Governmen 


. 


| tend to make any reply to the remarks of the gen- 


tleman from North Carolina, but I desire that we 


| shall come to a vote upon this Senate amendment; 
| and if L can get the floor after the amendment of 
i the gentleman from North Carolina is disposed of, 


I shall move that the committee rise for the pur- 
pose of stopping debate upon this particular section. 

A Memper. Why don’tyou make the motion 
now while you have the floor. 

Mr.GORMAN. Iwill. I move that the com- 
mittee do now rise. 

The question was put, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. 
Seymour, of Connecticut) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the Union generally under 
consideration, and particularly the bill making ap- 
propriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th of 
June, 1854, and had come to no resolution thereon. 

Mr. GORMAN. I move to suspend the rule 
allowing five-minutes debate in the Committee of 
the Whole on the state of the Union upon the sec- 
tion of the Post Office appropriation bill last under 
consideration. 
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The question was put, and (two thirds voting 
in the afirmative) the rule was suspended. 

Mr. GORMAN. 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state cf the 
Union. 

The question was put, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. Sermorr, of Connecticut, in the chair,) and 
resumed the consideration of the Post Office ap- 
propriation bill, the question pending being upon 
theadoption of the amendment offered by the gen- 
tleman from North Carolina, [Mr. Crixnemay.] 

The qnestion was then taken, and the amend- 
ment to the amendment was rejected. 


TheCHAIRMAN. The question recurs upon ` 


the Senate amendment. . 
Mr. MACE. Iofferthe following amendment: 
That E. K. Colins & Co., of the Collins line of steamers, 


reccive no more compensation than prior tothe last session ; 


of this Congress. 

Mr. STUART. Irise to a question of order. 
I suvmit that the amendment is not in order. 

The CHAIRMAN, ‘The Chair rules the 
amendment out of order, on the ground that it is 
not connected with the Shanghai line. 

Mr. McCORKLE. I offer the following amend- 
ment: 

Be it further enacted, That the Postmaster General is 
hereby directed and authorized to require the regular mail 
steamers from San Francisco to Oregon to deliver the Uni- 
ted States mails at the city of Trinidad, and at some point 
on Humboldt bay; also, to establish a maii route by land 
from Trinidad, via Uniontown, Eureka, and Buck’s Port, 
to Eel river, and from Uniontown, via Big Bar, on Trinity 
river, to Weaversville. 

Mr. LETCHER. [I rise to a question of order. 
I submit that the amendment is not in order. 


The CHAIRMAN. The Chair decides the | 1 | 
‘ lows: | 


I offer the fol- 


amendment out of order. 
Mr. THOMAS M. HOWE. 


lowing amendment: 


Provided, That the rates of postage between San Fran- |' 


cisco and Shanghai shall not exceed the relative rates (to 
be computed by distance) now charged for the same de- 
scription of mail matter between New York and Liverpool. 


Mr. PHELPS. 
is not in order. 

The CHAIRMAN. The Chair is inclined to 
think that the amendment is not in order. 

The question was then taken upon concurring 
in the Senate amendment, and it was decided in 
the negative. 

Mr. PHELPS. I move that the committee do 
now rise, and report the bill to the House. 

The question was put, and the motion was 
agreed to. 


The committee accordingly rose, and the Speaker ' 
having resumed the chair, the chairman of the | 


committee (Mr. Seymour) reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 


Senate amendments to House bill No. 350, making ` 
appropriations for the service of the Post Office | 


Department for the year ending the 30th of June, 
1854, and had directed him to report to the House 


sundry amendments to the Senate amendments, | 
with a recommendation that the House concur in ` 


some, and non-concur in others. 
Mr. PHELPS. I move the previous question 
upon the amendments. 


Mr. HOUSTON. Before the gentleman calls | 


for the previous question, I desire to say a word 
or two in explanation of one of the amendments. 
I stated to the committee that I had conferred with 
one member of the Finance Committee of the 
Senate, in regard to the amendment which repeals 
the third section of the Post Office bill of the last 
session. 


complishes what I desired. 


ment is to repeal that Section, so as to leave it at 
the discretion of the Postmaster 
them according to their services. 

Mr. PHELPS. 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was then taken upon concurring 


I now move that the rules be . 


` ments to the post route bill. 


| rying the mails thereon according to existing laws.” 


I submit that the amendment | 


: to be concurred in. 


. by the hands of Assury Dickrns, its Secretary, | 


i Since that time I have ascertained that ` 
the information [ obtained was incorrect, and the | 
amendment which the Senate have adopted ac- | 
Now, the salaries of . 
the route agents are $1,000 in every case. Some of | 
the routes are twenty-five miles in length, and ; 
some two hundred, and the object of the amend- | 


| private claim. 
not the past, I might be disposed to yield it my | 
support, but it gives additional compensation to : 
it those who have held lucrative offices. 
General to pay : 


Now I move the previous | 


and it was decided in the affirmative. 

Mr. PHELPS. I move that the vote by which 
the action of the Committee of the Whole was con- 
curred in be reconsidered, and that the motion to 
reconsider lie upon the table. 

The question was taken on the latter motion, 
and it was agreed to. 

POST ROUTE BILL. : 

Mr. OLDS. I ask theconsent of the House to 
have taken up and considered the Senate amend- 


There was no objection; and the bill, with the 
amendments, was taken up for consideration. i 

Mr. OLDS. Several of the Senate amendments ` 
relate only to post routes. There are other sec- | 
tions added to the bill, containing other amend- 
ments. I move that the amendments which relate 
to post routes be concurred in. 

The CHAIRMAN. The question wi!l be taken 
on all those amendments by one vote, if there is no 
objection. 

No objection was made, and the question was 
put upon concurring to the several Senate amend- 
ments relating to post routes; and they were 
agreed to. 

The next Senate amendment was then read, as 
follows: 

“And be it further enacted, That the Postmaster General 


be authorized and required to establish a tri-weekly mail © ) 
| The Auditor of the Post Otice Department re- 


between Bainbridge and Appalachicola.”? 
Mr. PHELPS. I move to amend that amend- 
ment by striking out the words ‘‘ tri-weekly.”’ 
The question was put, and the amendment to 
the amendment was agreed to. 


The Senate amendment as amended was adopt- ; 


ed. 
The next Senate amendment was read, as fol- 


Sec. 3. And be it further enacted, That all railroads 
and parts of railroads which are now or hereafter may be in 
operation, be, and the same are hereby, declared to be post- 
roads ; and the Postmaster General may contract for car- 


The question was taken, and the Senate amend- ` 
ment was concurred in. 


The next Senate amendment in order was read, 
as follows: 

“Sec. 4. And be it further enacted, Thatthe Auditor of 
the Treasury for the Post Ottice Department be, and he is 
hereby, authorized to allow the postmaster at Richmond, 
Virginia, and the postmaster at Cleveland, Ohio, such ad- 
ditional compensation on the mail matter distributed by 


them, respectively, since the Ist day of June, 1851, as will, ; 


with the commissions already allowed them, make their 
annual compensation equal to $2,000 each, since the said 
lst day of June, 1851.” 


Mr. OLDS. I will merely remark that those 


since the law was passed fixing the amount of 
compensation of the distributing offices, in conse- 
quence of which the Auditor of the Post Office 
thinks he has no authority to pay them the same 
compensation as is paid to other distributing of- | 
fices. 

Mr. CLARK. Those are important offices, | 
and this is an important amendment, and it ought ' 


| 
two distributing offices have been established ' 
| 


CIVIL AND DIPLOMATIC BILL. 
[A message was here received from the Senate, 


informing the House that the Senate insist upon ` 
their amendments disagreed to by the House, and ` 
disagree to the amendments of the House to the. 


; Senate amendments to the bill of the Elouse ma- : 
: king appropriations for the civil and diplomatic 
: expenses of the Government for the fiscal year 
| ending 30th June, 1854; and ask a committee of | 
; conference with the House upon the said disagree- — 


ing votes.] 


POST ROUTE BILL. 
Mr. STANLY. I hope the committee will not ; 
adopt that amendment. It is in the nature of a | 
If it provided for the future, and | 


I Itis wrong 
in principle, and I hope that the House will not 
sanction it. 


Mr. CLARK. Itis right that they should re- ` 
i ceive this additional compensation from the time 


they were made distributing officers. 
he question was then taken, and the amend- 


. 3 = ) 
in the action of the Committee of the Whole upon | 
the several Senate amendments above inserted, i 


ment of the Senate was non-concurred in. 


The fifth amendment of the Senate, to insert ag 
an additional section, was read, as follows: 


“Src.—. And he it further enacted, That hereafter, as 
the offices of the Assistant Postnasters General, or either 
of them, shall be vacated, the appointment of his successor 
shall be made by the President of the United States, by and 
with the advice and consent of the Senate, at the saine sal- 
ary as that of the Auditor for the Post Office Department: 
That an Assistant Postmaster General shall be appointed ag 
aforesaid, and at the compensation aforesaid, to be em- 
ployed in the inspeetion of the mail service, or such other 


duties as the Postmaster General shall assign him ; and that 


$500 per annum be allowed and paid to the Assistant Post- 
master General upon whom the law devolves the duties and 
powers of Postmaster General in case of his absence, death, 


© Or resignation.” 


Mr. LETCHER. I should like to know what 
is the necessity for creating this new regiment of 
officers. We have been getting along well enough 
with the old ones, and I do not see why we cannot 
still get along with them. 

Mr. FITCH. If the amendment be divisible, I 
demand a separate vote on each paragraph, 

The CHAIRMAN. The amendment is divis- 
ible, and the question will be first taken on the 
first branch of it, as follows: 

“6 And be it further enacted, That hereafter as the offices 
ofthe Assistant Postmasters General, or either of them, shall 
be vacated, the appoiutment of his successor shall be made 
by the President of the United States, by and with the ad- 
vice and consent of the Senate, at the same salary as that 
of the Auditor of the Post Office Department.” 


Mr. OLDS. Iwill give but a single word of 
explanation of that amendment of the Senate. 


ceives a salary equal to that of the heads of bu- 
reaus, viz: $3,000 per annum, while the First and 


; Second Assistant Postmasters receive only $2,500 
; each per annum. 


They are, in fact, at the head 
of distinct bureaus, and this amendment proposes 
to put them on the same footing with the Auditor 
of the Post Office Department—$3,000 per annum. 

Mr. LETCHER. I hope the amendment will 
be rejected. 

Mr. OLDS. 
rejected or not. 

Mr. FITCH. Those officers are entitled to the 
increase of $500 to their salary. The remaining 
portion of the section of the Senate is one which 
the committee ought to concur in. It removes an 
Executive patronage which is sometimes bestowed 
injudiciously, and gives it to the Senate to confirm 
or reject the appointments. I sincerely hope that 
portion of the amendment will be adopted. 

Mr. OLDS. I demand tellers on concurring in 
the first portion of the amendment. 

Mr. HUNTER. Isitnow in order to move an 
amendment? 

The CHAIRMAN. Itis. 

Mr. HUNTER. I move tostrike out that por- 
tion relating to salaries. 

Mr. OLDS. I only ask that the committee 
will vote understandingly. I have no feeling 


Ido not much care whether it is 


' about this matter as to whether the salaries of the 


First and Second Assistant Postmasters shall be 
increased or diminished; but you have an Auditor 
of the Post Office Department in the same building 
with them, to whom you give a salary of $3,000 
per annum—$500 more than you givethem. They 
have as much business to do, and as responsible 


.| duties to discharge as the Auditor; and they are 


as much at the head of a bureau as he is. I donot 
think that it is right, while he is receiving $3,000 
per annum, they should be only receiving $2,500. 


! The Auditors in all the other offices receive $3,000 
| per annum. 


Mr. HUNTER. Why not cut them down? 

Mr. RICHARDSON. The gentleman has 
started at the wrong end. Bring down the salary 
of the Auditor. We have got on the wrong course, 
and the sooner we get right the better. 

Mr. PHELPS. I have no objection to the sec- 
tionas it now stands. Those Assistant Postmas- 
ters are only the chief clerks of the Postmaster 
General, and I desire to see him retain the appoint- 
ing power in his own hands. 1 have always been 
in favor of his doing so. I have no objection, so 
far as the increase of salary is concerned; but 
when you compare their services with those of the 
Auditor of the Treasury for the Post Office De- 
partment, you will find that he has more respon- 
sible dutiesto discharge than either of them. The 
Auditor is not a part of the Post Office establish- 
ment; he belongs to the Treasury Department. 

Mr. RICHARDSON, I would ask my friend 
whether, if we were to cut down the salaries to 
$2,500, there would be the slightest difficulty in 


GLOBE. 
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Mr. PHELPS. [think not. I haveno doubt 
that there are many patriotic gentlemen who are 
eager to fill them. {Laughter.} 

Mr. CLARK. l am in favor of the whole 
proposition, both in giving their appointment to 
the President and the Senate, and in increasing 
their salaries. [think my whole course here will 
show that I have been in favor of economy—of 
strictand rigid economy; but Lam not afraid to 
say here that [ think proper compensation ought 
to be given to the functionaries of the Govern- 
ment; and Tam especially in favor of justice and 
equality. The position occupied by those func- 
tionaries is equal in power, in duty, and in dig- 
nity, to that of the Auditor or that of the head of 
any bureau. The gentleman from Ilinois asks 
whether we are to believe, if the salaries of these 
officers were cut down to $2,500 per annum, we 
could not get men enough to fill them? 1 would 
Inquire of him whether, if the per diem of mem- 
bers was cut down to four dollars per day, you 
could not get men enough to come here? Ün- 
questionably you could. That is a very errone- 
ous view of the subject. 

Mr. HARRIS, of Tennessee. I would ask 
the gentleman from Iowa whether the duties of 
these officers have become more arduous, or 
whether there is any reason why their salaries 
should be increased; or whether, in his Opinion, 
Democrats cannot distharge these duties as faith- 
fully, and for the same salary, as the Whigs have 
done? | 

Mr. CLARK. Ido not know how that may 
be, Mr. Chairman, neither do I care. 
know but that you could get men enough to fill 
them at $1,500 per annum, but Iam willing to say 
that I beiteve the present compensation is a small 
one. Yuu have increased, by a certain per cent., 
the salaries of the larger number of the Govern- 
ment employees, and I do not see why those who 
are called to discharge certain duties should not be 
paid as well as others who are called to discharge 
certain other duties of no greater moment or im- 

ortance. [ think, sir, that equity and even- 
handed justice, here and everywhere, is right and 
beautiful, and I hope the whole proposition will 
evail. 

Mr.RICHARDSON. I will detain the commit- 
tee only for a very few minutes. When a propo- 
sition is brought forward for the increase of the 
salary of one officer, we are asked to increase the 
salaries of all others. My experience here for six 
years is that your legislation operates to put poli- 
ucians instead of business men in office. The 
merchants in the city employ their clerks, who 
work the entire day, for $6U0, $700, $800, and 
$1,000 per annum, and they have their business 
well and faithfully performed, while you give your i 
clerks, who are not business men, $1,500 and ji 
$1,£00. This eternal argument is now brought | 
forward, that because you raise the salary of ' 
some you ought to raise the salaries of all others. 
If gentlemen are determined to act with reference 
to the matter, the better plan would be to level 
down. 

Mr. SWEETSER. The practice has always 
been to level up. [Laughter.] : 

Mr. RICHARDSON. Thatis my experience. 
The gentleman thinks there is some terror in the 
fact of your cutting down the salaries of members 
of Congress. 

Mr. CLARK. Not at all. i 
Mr. RICHARDSON. S» long as I holda seat 
on this floor I will vote for retaining the per diem ` 

of members of Congress at what itis. I shall favor 

neither an increase norareduction. If gentlemen 
do not want to come here at their present pay, it 
is very easy to get gentlemen who will. ; 

Mr. CLARK. I hopethe gentleman from Illi- 
nois will not do me injustice. [ did not say a 
word in reference to reducing the per diem of mem- 
bers here. f puta hypothetical case. I said that 
I supposed if the per diem were reduced one half, 
you could get men enough to come here—such as -. 
they would be. ‘ 


CIVIL AND DIPLOMATIC BILL. i 


Mr. HOUSTON. The Senate have returned | 
the civil and diplomatic appropriation bill, and ask 
for a committee of conference on the disagreeing | 
votes of the two Houses. I move the appoint- |, 


ment of the committee on the part of the House. || 


I do not. 


The question was taken, and the motion was 
agreed to; and Messrs. Houston, Sran_y, and 
Dawson were appointed. 


FOST ROUTE BILL. 


Mr. RICHARDSON. Ihavebuta single word 
further to say. The Democratic party assumed a 
policy during the late presidential canvass very 
different from the one evidenced by these propo- 
sitions for the increase of salaries. We went be- 
fore the country and told the people that it cost at 
present too much money to administer the Gov- 
ernment, and that if its administration were put 
into the hands of Democrats, 
be observed. The fulfillment of our pledges will 
be demanded, and it especially devolves on the 
Democratic party of this House to resist all ex- 
penditures ot the public money for additions to 
salaries of Government employees, and to vote 
only for judicious appropriations for the various 
necessities of the country. If these improper ap- 
propriations be persisted in, they will and ought 
to break us down. I call for the previous ques- 
tion. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question being on the motion of Mr. Hux- 
TER to strike out the words “at the same salary 
as that of the Auditor of the Post Office Depart- 
ment,” 

Tellers were ordered; and Messrs. HALL and 
Litre were appointed. 

The question was taken, and the tellers reported 


i that there were—ayes 91, noes not counted. 


So the amendment to the amendment was agreed 
to. 


LOBBY MEMBERS—INTRUDERS. 


Mr. WILCOX. I rise to whatI conceive to 
be a question of privilege. We are within a very 


few hours of the adjournment of the present ses- ` 


sion of Congress, and the most important matters 
to be transacted are now upon your table. It is 
a matter of impossibility for us, as representatives 
of the people, to act intelligibly while there is so 
much confusion in the House; and believing it to 
be a question of privilege, I ask you, Mr. Speak- 
er, to have this Hall cleared of every person who 
is not a member of Congress. Frequently you 
ask us to take our seats, but we have no seats to 
take. It is natural enough for citizens to be anx- 
ious to see how public business is transacted, but 
let them remain in the galleries, or without the 
bar; and I ask for an enforcement of the rules 
rigidly, in that respect. 


The SPEAKER pro tempore. The Chair will ;i 


call the attention of the House to the reading of 
the 17th rule, viz: 


17. No person except members of the Senate, their Sec- | 


retary, Heads of Departments, Treasurer, Comptrollers, 


Register, Auditors, President’s Secretary, Chaplains to , 
Congress, Judges of the United States, Foreign Ministers | 


and their Secretaries, officers who, by name, have received 


or shall hereafter receive the thanks of Congress for their | 
gallantry and good conduct displayed in the service of their : 
country, the Governor for the time being of any State or : 


Territory in the Union, such gentlemen as have been Heads 
of Departments or members of either branch of the National 
Legislature, the members of the Legislatures, for the time 
being, of the States and Territories; and, at the discretion 
of the Speaker, persons who belong to such Legislatures of 
foreign Governments asare in amity with the United States, 
shall be admitted within the Hall of the House of Represent- 
auves; and no person, not known to the Doorkeeper to be 
entitled to the privilege of the floor, shall enter the Wall, un 

Jess the Doorkeeper shall be inforined by a member that the 
individual is entitled to admission under this rule, and in 
what capacity. 

The SPEAKER. That is a rule intended to 
prevent the abuse now complained of. There are 
too many in the Hall not entitled, under that 
rule, to the privilege of the floor. 

Mr. HALL. The complaint of the gentleman 
from Mississippi was, that they were within the 
bar. 


government of the House, and it is impossible for 
the Speaker, either the regular one, or any tempo- 
rary one, to enforce these rules against the wishes 
and acts ofa majority of members of this House. If 


no member of the House will invite or pass any : 


one through the doors except such as are author- 
ized to come in under that rule, we will have no 
complaint of a crowd in this Hall. 

Mr. SWEETSER. 


privilege. 


more economy would | 


The SPEAKER. These rules are made for the | 


I rise to a question of: 
In my judgment, the location of these ' 
seats in the area of the House has been the cause | 
of more disturbance than any of which members : 


| complain. I move that the area of the House be 
‘| Cleared. 

The SPEAKER. The gentleman from Ohio 
proposes that the area be cleared of the seats, ex- 


cept those of the reporters, which were put there- 
by order of the House. 


_The question was taken; and the motion was 
disagreed to. 


POST ROUTE BILL, 


The question recurring on the first branch of the 
fifth amendment of the Senate as amended, it was 
, put, and decided in the negative. 
| The question recurred on the second branch of 
` the Senate amendment, in the following words: 


se That an additional Assistant Postmaster General shall 
be appointed as aforesaid, and at the compensation afore- 
said, to be employed in the inspecting of mail service or 
such other duties as the Postmaster General shall assign 
him; and that 3500 per annum be allowed and paid to the 
Assistant Postmaster General! upon whom the law devolves 
the duties and powers of Postmaster General in case of his 
absence, death, or resignation.” 


The question was taken on the second branch 
of the amendment, and it was not agreed to. 


The sixth amendment of the Senate, to insert 
an additonal section, was read, as follows: 


“Sec. 6. And be it further enacted, That from and after 
the Jst of April next, in place of the compensation now 
allowed deputy postmasters, the Postmaster General be, 
and is hereby, authorized to allow them commissions at the 
following rates, on the postage collected at their respective 
Offices, iu each quarter of the year, and in due proportion 
for any period less than a quarter, viz: on any sum not ex- 

1 ceeding $100, fifty per cent., but any postmaster at whose 
office the mail is to arrive regularly between the hours of 
nine o'clock at night and five o'clock in the morning may 
be allowed sixty per cent. on the first $100; on every stun 
over and above $100, but not exceeding $400, forty per 
cent.; on every sum over and above #400, but not excced- 

‘| ing $2,400, thirty-five per cent.; on every sum exceeding 
i} $2,400, fitteen per cent. 
| _ ‘© And on the amount of postages on letters and packages 
i received ata distributing office for distribution, the post- 
master at such distributing office may be allowed ten per 
cent. Every postmaster whose compensation shall not ex- 
ceed $50) in one quarter, shall be allowed one cent for every 
free letter delivered out of his office, excepting such as are 
for the postmaster himself. But the special allowance 
now made by taw to the postmasters at New Orleans and 
Washington city shall not otherwise be either increased or 
diminished. Each postmaster who shall be required to 
keep a register of the arrival and departure of the mails 
shail be allowed ten cents for each monthly return whieh he 
makes to the Postmaster General. Each postmaster may 
be allowed two mills for delivering from his office to a sub- 

; seriber each newspaper not chargeable with postage: Pro- 

i! vided, That the commissions and allowances hereby author- 
` ized shall be subject to the provisions of the forty -first see- 
| tion of the act entitled ‘An aet to reduce into one the 
| several acts establishing and regulating the Post Office De- 
|| partnent,? approved March 3, 1425.7? 


| The question was taken on the amendment, and 


‘| it was agreed to. 


a Mr. OLDS. I hope the House will listen to the 


reading of the next amendment; it is a very im- 
; portant one. 
The seventh amendment was read, as follows: 


“Sec. 7. And be it further enacted, That any person 
who shall forge or counterfeit any postage stamp, printed or 
impressed upon any fetter envelope, authorized by the 
eighth section of an act entitled # An act to establish cer- 
tain post roads, and for other purposes,’ approved August 
thirty-first, eighteen hundred and fifty-two, or by any other 
act; or who shall counterteit any die, plate, or engraving 
therefor ; or who shalt make, or print, or knowingly use, or 
sell, or have in his possession with intent to use or sell, any 
: such false, forged, or counterfeited die, plate, engraving, or 

stamped envelope; or who shall make, or knowingly use, 

or sell, or have in his possession with intent to use or sell, 

any paper bearing the water-mark of such letter envelopes, or 

any frandutent imitation thereof; or who shall make or print, 
: or authorize, or procure to be made or printed, any stamped 
; Or printed letter envelope of the kind provided by the Post- 
| master General under the authority aforesaid, without the 
i especial direction of the Post Office Departments or who, 
|, aiter such letter envelopes have heen prepared or printed, 
‘| shall, with intent to defraud the revenues of the Post Office 
' Department, deliver any such letter envelopes to any person 
‘| OF persons, Other than such as shalt beauthorized to receive 
the same by instrument of writing duly executed under the 
hand of the Postmaster General and the seal of the Post 
Office Department, shall, on conviction thereof, be deemed 
1! guilty of felony, and be punished by a fine not exceeding 
| five hundred dollars, or by imprisonment not exceeding five 
years, or by both such fine and imprisonment. 

Src. 8. And be tt further enacted, That it shall be the 
duty of every postmaster to cause to be defaced, in such 
manner as the Postmaster General may direct, all letter en- 
velopes with postage stamps thereon, which may be depos- 
| ited in his office for conveyance in the mail; and if any 
| postmaster sending such envelopes in the mail shall omit to 
', deface the same, it shall be the duty of the postmaster to 
whose office such envelopes shall be sent for delivery, to 
| deface them, and report the delinquent postmaster to the 
| Postmaster General. And if any person shall use, or at- 
| tempt to use, for the conveyance of any letter or other mail- 
i 


able matter or thing, over any post road of the United States, 
either by mail or otherwise, any such stamped letter en- 
velope which has been before used for a like purpose, such 
person shall be liable to a penalty of fifty dollars, to be 


E. 


1124 


THE CONGRESSIONAL GLOB 


recovered in the name of the United States, in any court i 
having competent jurisdiction.” f 
Mr STANLY demanded tellers upon the |: 
amendment; which were ordered; and Messrs. ` 
Jenxiys and GayLorD, were appointed. 
The question was taken and the tellers reported - 
there were—ayes 79, noes not counted. 
So the amendment was agreed to. 


Mr. DAVIS, of Indiana. [desire to obtain the 
unanimous consent of the House to establish a 
smail route. I was not in when the Clerk read |. 
over the amendments of the Senate establishing |' 
mail routes in my State: 7 

From Point Commerce, via Middleburg, to Bolling Green. | 

The question was taken on Mr. Davis’s amend- 
ment, and it was agreed to. 


RIGHT OF WAY—RECIPROCITY BILL. 
Mr. HALL. I move to suspend the rules for ; 
the purpose of taking up Senate bill No. 612, :. 
merely granting the right of way from the Point 
of Rocks, Maryland, through this District to 
Georgetown. 

Mr. STUART. Ido not desire to object, but 
it will be remembered that the reciprocity bill 
stands as the first thing in order, and therefore, 
if any gentleman objects, no suspension of the 
rules can take place. Now, I ask the House to 
take up that bill and dispose of it, so that any 
gentleman who wishes to move to suspend the 
rules may be able to do so. 

Mr. HALL. I should jike to know upon what 
principle the reciprocity bill is now in order? It 
comes up in the morning hour, and this is not the 
morning hour. : 

The SPEAKER. The gentleman from Mis- | 
souri [Mr. Haz] asks the unanimous consent of | 
the House to take up a certain bill, which he 
designates, and gives notice that if it is objected © 
to, he will move to suspend the rules. The gen- 
tleman from Michigan [Mr. Stuart] makes the 
question that it is not in order to move to suspend 
the rules. The Chair does not know upon what 
ground that question of order is made. 

Mr. STUART. If the Chair will allow me, I ii 
will state, that having disposed of this business, ! 
we are now at the commencement of the morning | 
hour, where the reciprocity bill stands as the first | 
business in order, the House having seconded the ' 
demand for the previous question. The Chair 
has more than once decided, that under such cir- ` 
cumstances, no motion to suspend the rules is in : 
order, unless it be to go into Committee of the} 
Whole on the state of the Union. 

The SPEAKER. The Chair is of the opinion 
that the House has not been engaged on unfinished | 
business, and that this is not the morning hour. 
The House, by unanimous consent, has let the |: 
morning hour go by, and taken up and disposed |, 
of other business, 

Mr. STUART. This same question arose yes- 
terday, or the day before, and the Speaker an- ; 
nounced, when precisely such business as this | 
was finished, that the reciprocity bill was the next i 
thing in order; and the gentleman from Massa- . 
chusetts [Mr. Duncan] was prevented on that | 
account from submitting a motion to suspend the | 
rules to take up the bill with reference to the pro- ' 
tection of the lives of passengers on steamboats. 

The SPEAKER. The reciprocity bill would 
have been the first business in order after the 
reading of the Journal this morning; but the 
House took up the amendments to the Post Office ` 
appropriation bill, which were not unfinished 
business, thereby giving the go-by to the morning 
hour. The Chair holds that the gentleman from 
Missouri, having the floor, had a right to make 
his request to take up the bill which he has indi- 
cated, and, if objection is made, will have a right 
to move to suspend the rules. 

Mr. STUART. I do not object to the taking 
up of the bill. 

No objection being made, the following bill was 
then taken from the Speaker’s table and read a 
first and second time by its title, viz: Senate bill 
No. 612, “to incorporate the Georgetown and 
Catoctin Railroad Company.” 

Mr. HALL. That is a bill to incorporate a 
company for a railroad from Georgetown to a 
point on the Baltimore and Ohio railroad. Asno 
gentleman seems to desire further information con- ` 
cerning it, I move the previous question. ' 

The previous question received a second, and ` 
the main question was ordered to be now put. 


The bill was then ordered to a third reading, 
and was thereupon read the third time. 

Mr. HALL. I demand the previous question 
on the passage of the bill. 

The previous question received a second, and 
the main question was ordered to be put; and be- 
ing put, the bill was passed. 

Mr. HALL. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 

POST OFFICE BILL~—-CONFERENCE. 

A message was received from the Senate, by 
the hands of Assury Dickins, Esq., its Secre- 
tary, informing the House that the Senate had in- 
sisted on its amendments to the Posi Office appro- 


` priation bill, disagreed to the amendments of the 


House to amendments of the Senate, and asked for 
a committee of conference on the disagreeing votes 
of the two Houses. 
WILLIAM HAZARD WIGG, DECEASED. 
Mr.COLCOCK. Ilaskthe unanimous consent 
of the House to enable me to take up from the 
Speaker’s table Senate bill No. 547, * authorizing 
‘the adjustment and payment of the claims of 
‘William Hazard Wigg, deceased, for losses 
sustained by him during the war of the Revolu- 
tion.” 
Mr. SKELTON. I object. That bill ought 
not to be passed. It introduces 
(Cries of ‘* Order!” and ‘* Suspend the rules!’’] 
Mr. DUNCAN. I object, and wish to state 
my reasons for so doing 
(Cries of “ No !”’ and “ Not in order!’’} 


‘ 
‘ 


Mr. DUNCAN. The bill introduces a new |: 


principle that will give rise to discussion, and, 
without going its merits, it is enough to say that 
we have not time to pass it at this session. 

[Cries of ** Order!” ** Order !”’] 


NAYS— Messrs. Charles Allen, Allison, Barrere, Ben- 
‘nett, John H. Boyd, Brenton, Joseph Cable, Lewis D. 
Campbell, Cobb, John G. Davis, Duncan, Durkee, East- 
man, Ivans, Moyd, Giddings, Goodenow, Hebard, Hors- 
ford, Hunter, Ives, Jenkins, George G. King, Preston King, 
Littte, Maun, Martin, Millson, Murray, Newton, Samuel 
W. Parker, Peaslee, Penniman, Perkins, Reed, Robie, 
Sackett, Schoonmaker, Skelton, Thaddeus Stevens, Sweet- 
ser, Thurston, Townshend, Walbridge, Washburn, and 
Wells—46. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

The bill was then taken from the Speaker’s ta- 
ble, and read a first and second time by its title. 

It directs the accounting officers of the Treasury 
to adjust and settle the claim of William Hazard 
Wigg, late of the State of South Carolina, for 
losses sustained by him while detained as a host- 
age during the war of the Revolution; that in the 
said settlement the sum of $37,197 shall be allowed 
with legal interest; and that the amount thus found 
to be due shall be paid to the grandson of said 
Wiiliam Hazard Wigg, deceased, out of an 
money in the Treasury not otherwise appropri- 
ated. 

Mr. COLCOCK. Mr. Speaker, I could not 
think of moving the previous question upon this 
bill without first making a brief statement to the 
House, but the time of the House is go limited that 
I shall be reluctantly constrained to make that mo- 
tion before I take my seat. 

Anxious as I am that this bill should pass, I 
have too much respect for the members of this 


|| House to ask them to vote upon any claim in 


which a constituent of mine is interested, without 
first making a brief statement of the facts of the 


case. 


{Loud cries from all parts of the Hall of ‘*No 
speech!” and ** Move the previous question !”? 


| Mr. COLCOCK. Well, sir, I yield to what 


Mr. COLCOCK. I move to suspend the rules 


to enable the bill to be taken up. 

Mr. WALSH. I hope that bill will be taken 
up and passed, but I ask the gentleman from South 
Carolina to give way for one moment, to let me 
take up first Senate bill No. 226, for the relief of 
William Lacon, a man who has been ruined——. 

[Cries of ‘Order !’’ and ‘t Question !’’] 

A Memper. We will take that up afterwards. 


' Let us dispose of the Wigg claim first. 


Mr. WALSH. Wecan pass Lacon’s bill in 
two minutes. There can be no possible objection 
to it. 

Mr. COLCOCK. 
that purpose. 

Mr. ALLISON. I demand the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. GORMAN. Irisetoa privileged question. 

[Cries of ‘* Order!’ and ‘* Call the rol] !’?] 

Mr. GORMAN. I have some business to re- 
port to the House from the Committee on Printing, 


‘and I cannot get the floor unless Í take it from 


somebody else. 

The SPEAKER. The gentleman cannot take 
the floor at this time, because there is a motion 
pending to suspend the rules, which is a privileged 


: question. 


Mr. STEPHENS, of Georgia. I hope the gen- 
tleman from South Carolina will withdraw his 
motion for a few moments. 

Mr. COLCOCK. I must decline to do it. 

The question was then taken on Mr. Cotcocx’s 


I cannot yield the floor for 


; Seems to be the general wish of the House, and 
move the previous question without making any 
statement. 

Mr. ALLISON. I hope the gentleman will 
not move the previous question. 

{Calls of ** Order? and ** Yes!” * Yes He 

Mr. ALLISON. I appeal to him to withdraw 
the call. 
_ Mr. COLCOCK. No, sir; I cannot withdraw 
it. 

The previous question received a second, and 
the main question was ordered to be now put. 

Mr. SACKETT. Irise to a question of order. 
I desire to know if there is an appropriation con- 

‘ tained in this bill ? 

The SPEAKER. There is. 

Mr. SACKETT. Then I make the question 
of order that the bill must go to a Committee of 

: the Whole House. 

| Mr. COLCOCK. I move to suspend the rule 

"requiring the bill to be considered in a Committee 
of the Whole House. 

The question was put, and (two thirds voting 
in favor thereof) the rule was suspended. 

The bill was then ordered to a third reading; 


‘and, having been read the third time, was passed. 
| Mr. COLCOCK. 


I move to reconsider the 


-. vote by which the bill was passed, and to lay the 
. motion to reconsider upon the table. 


motion to suspend the rules, and there were—yeas | 


122, nays 46; as follows: 
YEAS—Messrs. Abercrombie, Aiken, William Appleton, 
Ashe, Averett, Thomas H. Bayly, Beale, Bibighaus, Bo- 


i 


cock, Bowie, Bragg, Breckinridge, Briggs, Brooks, Albert ` 


G. Brown, George H. Brown, Busby, E. Carrington Cabell, 
Thompson Campbell, Cartter, Caskie, Chandler, Chastain, 
Churchwell, Clark, Clemens, Clingman, Coleock, Conger, 
Cottman, Curtis, Darby, Dawsou, Dean, Dimmick, Disney, 


Dockery, Dunham, Edgerton, Edmundson, Faulkuer, Fay, | 


Fitch, Florence, Henry M. Fuller, Gamble, Gaylord, Good - 
rich, Gorman, Green, {sham G. Harris, Hart, Haws, Renn, 
Holladay, Houston, Howard, Ingersoll, Jackson, James 


Johnson, Robert W. Johnson, George W. Jones, J. Giancy | 


Jones, Kuhns, Kurtz, Landry, Letcher, Lockhart, Mace, 


i Marshall, McCorkle, McLanahan, MeMullin, McNair, 


McQueen, Meade, Miller, Henry D. Moore, John Moore, 
Morehead, Morrison, Murphy, Nabers, Olds, Orr, Outlaw, 
Andrew Parker, Penn, Porter, Powell, Preston, Price, 
Richardson, Riddle, Robbins, Robinson, Ross, Russell, Sav- 
age, Schermerhorn, Scurry, David L. Seymour, Origen S. 
Seymour, Snow, Stanly, Alexander H. Stephens, St. Mar- 
lin, Stratton, Strother, Sutherland, Taylor, Toumb3, Vena- 
ble, Wallace, Walsh, Ward, Addison White, Wilcox, 


` Wildrick, Williams, Woodward, and Yates—122. 


The question was put on the latter motion, and 


“it was agreed to. 


POST OFFICE APPROPRIATION BILL. 
Mr. JONES, of Tennessee. The Senate have 
insisted on their amendments to the Post Office 
appropriation bill, and ask for a Committee of 
Conference. I move that a Committee of Con- 
ference be appointed on the part of the House. 
The motion was agreed to; and the Speaker 


‘thereupon appointed Messrs. Jones of Tennes- 


see, Haven, and Fircn, managers of said confer- 


ence on the part of the House. 


INTRUSIONS WITHIN THE BAR. 
Mr. STANLY. I rise toa question of privi- 
lege. I offer the following resolution: 


Resolved, That the Speaker be requested to direct the 
Sergeant at-Arms and Doorkeeper to keep all persons ex- 
cept members of Congress, and the officers of the Senate 


nı and House, from coming within the bar of the House. 


I offer that resolution in kindness to the Chair. 


We cannot get along with business unless some- 


thing of the sort is done. Half the time we have 
not seats to sit in within the bar of the House. 1 
have heard an elderly gentleman in this city—the 
senior editor of the National Intelligencer, Mr. 
; Gales—say that he has been here for forty years, 


1853. 
and has never been within the bar of the House. - 
I wish others would follow his example. 

The question was then taken upon the resolu- 
tion, and it was agreed to. 

Afr. WILDRICK, trom the Committee on En- 
rolled Bills, reported as correctly enrolled bills 
(which received the signature of the Speaker) of 
the following titles, viz: 

Anactto extend presmption rights to certain 
lands therein mentioned; 

An act to provide for the survey of the public 
lands in California, the granting of preémption 
privileges therein, and for other purposes; and 

An act for the relief of John Charles Frémont, 
late lieutenant colonel in the Army of the United 
States, 

Mr. HALL. The title of one of the bills just 
reported from the Committee on Enrolled Bills 

rovides for granting ‘* preémption privileges.” 

he form in which it passed this House was for 
“preemption rights.” I presume it is a mistake, 
and I ask that, by unanimous consent, it may be 
changed back to the usual form for those bills. 

There was no objection, and the word “ priv- 
ileges” was stricken out of the said title, and the 
word ‘* rights’? inserted. 

The SPEAKER. For the purpose of carrying 
out the resolution of the Honse passed a few min- 
utes since, the Chair directs the officers of the 
House to execute the order of the House; and if 
they find difficulty in the execution of that order, . 
to report that fact to the Speaker. 

The officers of the House thereupon proceeded 
to clear the Hall of all persons except those strictly 
entitled under the rule to be admitted. 


SEVENTH CENSUS. 

Mr. GORMAN. I rise toa privileged question. 
The Committee on Printing have instructed me to 
report back the joint resolution for the printing the 
Seventh Census, with the amendment of the Sen- 
ate. I will state that the Senate have cut it down 
considerably, and the Committee on Printing have 
thought it advisable to pass it as it is. I move to 
concur in the amendment of the Senate, and upon 
that I demand the previous question. 

The previous question was seconded, and the 
main question Greece to be put. 

The question was then taken, and the House 

greed to concur in the amendment of the Senate. 

Mr.GORMAN. I move to reconsider the vote 
last taken by which the House agreed to concur 
in the amendment of the Senate, and to lay the 
motion to reconsider apon the table. 

The question was put, and the latter motion was ; 
agreed to. 

PATENT OFFICE REPORT. i 

Mr. GORMAN. I have another report to make 
from the Committee on Printing, in relation to 
printing the agricultural and mechanical parts of 
the Patent Office Report for the present year. Itis 
well known that none of the members of this Con- 
gress will get these books unless they order them 
printed during the present session. We recom- 
mend that the usual number of both parts be 
printed. I move, therefore, under instructions of 
that committee, the following resolution: 


Resolved, That there be printed for the use of the House of | 
Representatives, one hundred thousand extra copies of the | 


agricultural report of the Patent Office, and ten thousand i 


copies for the use of the Patent Office ; and that fifty thou- ; 
sand extra copies of the mechanical part be printed for the 
use of the House of Representatives, and ten thousand cop- 
ies for the use of the Patent Office. i 
Mr GORMAN. Upon the adoption of the , 
resolution | demand the previous question. 
Mr. CLINGMAN. I ask the gentleman from ; 
North Carolina to withdraw thecall for the pre- 
vious question to allow me to offer an amendment 
to that resolution. 
Mr. GORMAN. I will allow the gentleman | 
to offer an amendment, if he desires. ! 
Mr. CLINGMAN. I move that instead of 
fifty thousand copies of the mechanical part of the 
Patent Office Report we print only ten thousand, 
and that the number of agricultural reports be cor- - 
respondingly increased. “ 
Mr. Speaker, I find that under the present | 
arrangement I have four hundred copies of the | 
agricuitural report furnished me and two hundred |: 
of the mechanical, but that notwithstanding, while ' 
I have not enough of the agricultural to meet the ʻ; 
demand for them, yet I havea large surplus of | 
the mechanical left upon my hands which nobody || 
wants. I hope, therefore, that my amendment, H 


{ 
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which is to increase the number of the agricultu- | 
ral part to one hundred and forty thousand and |: 
to print only ten thousand of the mechanical, will | 
be adopted. | 


Mr. GORMAN. Inowcall the previous ques- | 
tron. ! 
The previous question was seconded, and the 

main question was ordered to be put. 

Mr. CLINGMAN. With the consent of the 
committee, at the suggestion of gentlemen around 
me, I will modify my amendment so as to pro- 
vide for twenty thousand copies of the mechanical 
and one hundred and thirty thousand copiesof the 
agricultural part of the report. 

The SPEAKER. The gentleman can modify 
his amendment by unanimous consent. 

Mr. CARTTER. I object, and I hope the 
amendment in any shape will he voted down. 

The question was then taken pand Mr. Cuixa- | 
MAN’s amendment was disagreed to—ayes 50, 
noes not counted. 

The question was then taken, and the resolution | 
was adopted. 


Mr. GORMAN. I move to reconsider the vote i 


last taken, by which the resolution was adopted, 
and to lay the motion to reconsider upon the table. 

The question was taken, and the latter motion 
was agreed to. 


EULOGIES UPON DANIEL WEBSTER. 


Mr. GORMAN. I have another report to make 
from the same committee. 

Mr. RIDDLE. I ask the gentleman from In- 
diana to allow me to make a motion connected 
with the resolution we have just passed. 

Mr. GORMAN. I cannot give way. I am 
authorized by the Committee on Printing to re- 


i l i li . . $: . 
port the following resolution, which was referred |; who were with him in the service. inconclusive 


to them by the House: 

Resolved, That there be printed, under the dircetion of | 
the Committee on Printing, thirty thousand copies of the 
obituary addresses delivered in the House and Senate on 
the death of the Hon. Daniel Webster. 

The question was taken, and the resolution was 
adopted. 

Mr. GORMAN. I move that the vote last ta- 
ken, by which the House adopted the resolution, 
be reconsidered, and that the motion to reconsider 
be laid upon the table. ae. 

The question was taken, and the latter motion 
was agreed to. 


COAST SURVEY. 

Mr. GORMAN. I have still another report to 
make from the Committee on Printing. I am au- 
thorized by that committee to report the follow- 
ing resolution, viz: 

Resolved, That five thousand extra copies of the report 


of the Superintendent of the Coast Survey for the year | 
1852 be printed, four thousand copies thereof for the use | 
1 


! Survey Office; and that said report be printed and bound | 
with the plates in quarto form. i 

Mr. Speaker, I wil! simply say that the num- 
ber of copies of this document is largely cut down | 
from last year. J move the previous question. ` 

The previous question was seconded, and the 
, main question was ordered to be put. ; 
' The question was then taken, and the resolu- 
tion was adopted. 

Mr. GORMAN. I moveto reconsider the vote 
last taken, by which the resolution was adopted, 
‘and to lay the motion to reconsider upon the table. 

The question was taken, and the latter motion , 
was agreed to. i 


JOHN DE NEUFVILLE AND SON. 


Mr. GREEN. I ask the unanimous consent 
of the House to take from the Speaker’s table 
joint resolution of the Senate (No. 51) for the re- 
lief of John De Neufville & Son. 

There being no objection, the joint resolution 
was taken from the Speaker’s table and read | 
through. ae 

Mr. GREEN. I will simply say that the res- ' 
olution passed almost unanimously in the Senate, 
and I think there should be no objection to it from 
any one. I move to put it upon its passage, and 
move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. ; 

The joint resolution was then ordered to a third 
reading, and was then read a third time and passed. 

Mr. GREEN. I move to reconsider the vote 
last taken, and to lay the motion to reconsider upon 


| 
the table. i; 


of the House, and the remainder for the use of the Coast į. 


The question was taken, and the latter motion 
was agreed to. 
ROBERT GIBSON. 


Mr. EDMUNDSON. I ask the unanimous 
consent of the House to allow the Committee on 
Invalid Pensions to report a bill for the relief of 
Robert Gibson. 

There was no objection; and 

Mr. HARRIS, of Tennessee, from the Com- 
mittee on Invalid Pensions, reported a bill (No. 
368) for the relief of Robert Gibson, which was 
read a first and second time by its title. 

The bill, which was read through by the Clerk, 
provides that the name of Robert Gibson shall be 
placed upon the roll of invalid pensions from the 
first day of January, 1852, to continue during his 
natural life. 

Mr. HARRIS. T demand the previous ques- 
tion upon the third reading of the bill. 

Mr. EDMUNDSON. I ask the gentleman to 
withdraw his call for the previous question, to 
allow me to offer an amendment to the bill. 

Mr. HARRIS. I will allow the gentleman to 
offer his amendment, though I shall vote against 
it if itis what I suppose. I withdraw my call. 

Mr. EDMUNDSON. I move to strike out 


| “January 1, 1852,” and insert ‘* May 28, 1849.” 


Mr. Speaker, I ask the House to hear me just 
a moment in relation to the bill now under consid- 
eration. My friend from Tennessee (Mr. Harris] 
is a faithful guardian of the Treasury, and I re- 
spect him for that; but I think he has gone a little 
too far in this case. The petition in this case was 
filed in the Pension Office some three years ago, 
asking that Robert Gibson be placed upon the roll 
of invalid pensions. He has been an invalid ever 
since 1814. The proof of his neighbors, and those 


upon that point. The Committee on Invalid Pen- 
sions, however, have only recommended that he 
shall be allowed a ponon from the 1st January, 
1852. lask that that report may be amended so 
as to make his pension commence with the 28th 
of May, 1849, that being the time at which his 
petition was filed in the Pension Office. 

Mr. HARRIS. Inreply tothe gentleman from 
Virginia, I have only to say, that the Committee 
on Favalid Pensions have adopted the same rule 
in all those cases which is in force in the Pension 
Office. They have provided that the pension shall 
commence with the time the proof in the case was 
perfected, which was in January, 1852. I de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being first upon the adoption of 


.. the amendment, it was put, and the amendment 


was disagreed to. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was read the third time, and passed. 

Mr. EDMUNDSON. I move that the vote 
last taken be reconsidered, and that the motion to 
reconsider do lie upon the table. 

The question was put, and the latter motion 
was agreed to. 


LAND OFFICES—CHANGE OF LOCATION, 


Mr. ABERCROMBIE. TI ask the unanimous 
consent of the House to take up and consider Sen- 
ate bill No. 622, entitled ‘ An act to authorize a 


‘ change in the location of land offices.” 


No objection was made, afd the bill was taken 
up, and read a first and second time by its title. 

Mr. ABERCROMBIE. I move the previous 
question upon ordering the bill to a third reading. 

The previous question was seconded, and the 


` main question was ordered to be put. 


The question now being ‘‘ Shall the bill be or- 
dered to a third reading?” it was put, and decided 
in the affirmative. 

The bill was subsequently read the third time, 
and passed. i 

Mr. ABERCROMBIE. I move to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table. , 

The question was put upon the latter motion, 
and it was agreed to. 

CATHERINE PROCTOR HAYDEN. 

Mr.JACKSON. Ihave not at any time du- 
ring the present session of Congress asked the 
unanimous consent of the House to take up a 
bill. I now present the case of an aged lady, the 
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daughter of a revolutionary officer. She resides! order. Do I understand that the rules have been | accordance with the recommendations and estimates of the 
; Commissioner of the General Land Office and the Seere- 


in my State, and is between seventy and eighty 
years of age. Representing her, | ask the unani- 
mous consent of the House to take up Senate bill 
No. 512, for the relief of Catherine Proctor Hay- 
den, only child and heir of Colonel White, de- 
ceased, late a lieutenant colonel m the fourth Geor- 
gia battalion of the Revolutionary Army. 

Mr. MOREHEAD. Like my honorable friend 
from Georgia, I have not troubled the House for 
such a purpose, either at the last session or at 
the present. I have endeavored for the last day 
or two to get the floor, but have not to this time 
succeeded. I feel it my duty to object. 

Mr. JACKSON. I move that the rules be sus- 
pended to enable me to take up the bill. This is 
the first time that 1 have asked a favor of the 
House. I hope my friend will withdraw his ob- 
jection. 

Mr. MOREHEAD. I withdraw it. 

Mr. JACKSON. I move to suspend the rule 
which requires bills containing appropriations to 
go to the Committee of the Whole on the state of 
the Union. : 

The question was taken, and the motion was 
agreed to, two thirds voting in the affirmative. 

The bill accordingly was taken up, and read a 
first and second time by its title. 


Mr. JACKSON. I move the previous question 
on ordering the bill to a third reading. 

The previous question was seconded, and the 
main question was ordered to be put. 

The main question being ‘Shall the bill be or- 
dered to a third reading?’’ it was put, and decided 
in the affirmative. 

The bill was subsequently read the third time, 
and passed. 

Mr. JACKSON. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 

The question was taken on the latter motion, 
and it was agreed to. 


[A message was here received from the Senate, 
by the hands of Assvury Dickins, its Secretary, 
informing the House that the Senate had agreed to 
the report of the Committee of Conference upon 
the deficiency bill.] 


LANGDON C. EASTON. 


Mr. DARBY. [ask the unanimous consent of 
the House to take up Senate bill No. 469, for the 
relief of Captain Langdon C. Easton, assistant 
quartermaster of the United States Army. 

This is the only and last request I shall make 
of the Congress of the United States. It isa short 
bill of only five or six lines. 

Mr. JOHNSON, of Georgia. I object, and I 
will state as the ground of my objection, that all 
privare bilis of a meritorious character ought to 

ave the same chance to be passed. There should 
be no selection made. Some individuals can get 
the floor, and others cannot. 

The SPEAKER. That is very true, because 
all want it. 

Mr. JOHNSON. I represent a case equally as 
meritorious as that of the gentleman from Mis- 
souri. 

Mr. DARBY. I move to suspend the rules, to 
enable me to move to take up the bill. 

The question was taken, and the rules were . 
suspended—two thirds of a quorum voting in the 


affirmative. i; 


Mr. DARBY. [ask that the report, which is 
a short one, may be read. 

The report was accordingly read, from which it 
appears, that in April, 1850, Captain Easton was 
assigned to duty as assistant quartermaster at : 
Santa Fé, having under his direction eleven posts 
to be supplied with funds and stores, and the 


clothing depot of the ninth military department; ' mended that the House recede from its disagree- ` 


s continuance at ` 
uly, 1851, was at 


that Captain Easton during hi 
Santa Fé, from July, 1850, to J 


different intervals defrauded of $17,651 by Gus- 


tavus McHarcourt, his chief 
tember, 1851, Captain Easton 
Missouri, was notified by the Quartermaster Gen. | 
eral of the deficiency in his accounts 
for the first time, discovered the dish 
chief clerk. He returned as soon 
to Santa Fé in pursuit of McHarcou 
that he had absconded some three months previous 
and taken shipping from Mazatlan, Mexico. , 

Mr. RICHARDSON. I rise toa question of | 


clerk; that in Sep- i 
, while at St. Louis, | 


| 


ji The Chair proceeded to count the members, | 


i 
i 
i 


li 


,and then, i 
onesty of his i; 
as practicable |; 
rt, and learned li 
f 


: tion bill. 


suspended to allow the bill to be taken up? 
The SPEAKER. They have been. 


Mr. RICHARDSON, The bill makes an ap- 


propriation, and unless the rules be further sus- 
pended, it must goto the Committee of the Whole 
on the state of the Union. f make the point, for 
I desire to say a word in relation to the bill. 

The SPEAKER. The Chair decides that the 
bill must go to the Committee of the Whole on 
the state of the Union. 

Mr. DARBY. I intended to move to suspend 
the rules which requires that the bill shall be first 
considered in the committee, if there should be 
any objection. I make that motion. 

The question was put;-and there were, ona di- 
vision—ayes 60, noes not counted. 

So the rule was not suspended—two thirds not 
voting in the affirmative. 


GEORGE G. BISHOP. 


Mr. CARTTER. I ask the unanimous con- 
sent of the House to take up Senate bill No. 187, 
for the relief of George G. Bishop, and the legal 
representatives of John Arnold, deceased. 

Mr. PRICE. [rise to a question of order. I 
understood the Chair to decide that he would not 
recognize any gentleman out of his seat. 

Mr. CARTTER. I came from my seat after I 
was recognized. 

The SPEAKER. The ruleis that a gentleman 
must rise from a seat. 

A Memeser. His seat. 

The SPEAKER. It is true that is the lan- 
guage of the rule, but it has been decided again 
and again that that means a seat. 

The bill was then taken up, and read by its title 
for information. 

Mr. LETCHER. I object to the introduction 


fit. 
Mr. CARTTER. Then I moveto suspend the 


i rules for the purpose indicated, 


The question was put, and there were, on a di- 
vision—ayes 84, when 

Mr. LETCHER demanded the yeas and nays. 

‘The House was divided on the call for the yeas 
and nays, and there were—ayes 25, noes 85; no 

uorum voting. 

The SPEAKER. If there is no objection, the 
Chair will ascertain by a count whether there is 
a quorum present. 

Mr. RICHARDSON. 
the yeas and nays. 

The SPEAKER. The yeas and nays cannot 
be ordered when there is no quorum in the House. 

, The Chair will determine by a count the number 
į present. 


I ask for tellers upon 


and announced that there were 144 present. 

Mr. DOTY. I ask for tellers upon the yeas 
and nays. 

Tellers were ordered; and Messrs. GAYLORD and 
EpMUNDSON were appointed. 

The House was divided, and the tellers reported 
14 in the affirmative. 

So the yeas and nays were not ordered. 

Mr. LETCHER. I ask for tellers upon the 
motion to suspend the rules. 

Tellers were ordered; and Messrs. GAYLORD 
and Epmunpson were appointed. 

The question was taken, and the tellers reported 
—ayes 90, noes 50. 


So the rules were not suspended, two thirds not 


| voting in the affirmative. 


THE DEFICIENCY BILL. 
Mr. TOOMBS. 


I desire, with the leave of the 


House, to submit the report of the second Com- ' 
mittee of Conference on the deficiency appropria- , 


ill. We have adopted the report of the first 
committee with three exceptions. It is recom- 


ment to the 13th and 20th clauses of the 13th i 


amendment of the Senate; which are as follows: 
Thirteenth clause: 


“ For providing proper foundations for the custom-house i 


at San Francisco, authorized by the sixth section of theact : 


entitled ‘ An act to supply deficiencies in the appropriations | 


for the service of the fiscal year ending the 30th of June, 
1852,’ and in addition to the sum of $49,000 heretofore ap- 
propriated, $25,000.” 

Twentieth clause: 


“For additional allowance to E. S. Norris, the sum of 
$2,260 34, and to George R. Stuntz the sum of $1,958 50, 
additional allowance made to them as deputy surveyors 


i Under the surveyor general of Wisconsin and Towa, and in 


1 
i 


i 


‘| tended to be put into ìt. 


tary of the Interior, dated respectively on the lith and L4th 
of February, 1853.” 

The thirteenth clause, above inserted, was 
adopted in the Senate on a communication from 
the proper Department that the appropriation 
could not be expended until the foundation was 
completed, and that $25,000 was necessary for that 
purpose. Thethird point of difference was in ref- 
erence to the matter which was discussed so fully 
last evening. The Senate recedes from the whole 
of its amendment on the subject of the California 
assay office as is contained in the sixth section of 
the fifteenth amendment, and submit to the House, 
which the committee recommend be adopted, the 
following in lieu thereof: 

“Sec. 6. And be it further enacted, That the time for 
receiving bids under the act of 3d of July, 1852, for the erec- 
tion of a Mint in California, be extended to the Ist of April, 
1353, and that the sum of $300,000 appropriated by said act, 
or so much thereof as may be necessary, shall be applied 
only to the erection and putting in operation a Mint in Cali- 
fornia, and not to the purchase of any building for that 
purpose,” 

The Senate insisted on having the time extend- 
ed for the receiving of bids thirty days, leaving 
the California Mint clause just as it is, and we 
saw no objection to that, for it might benefit the 
public rather than injure it. 

I repeat now what I stated in debate last even- 
ing, that the act of the 3d of July, 1852, can be 
carried out fully and completely; and in connec- 
tion, let me read the following communication, 
which I have received from the Secretary of the 
Treasury: 

| TREASURY DEPARTMENT, March 3, 1853. 

Sir: In reply to yonr letter of this date, [ have the honor 
to state that the Deparment has responsible bids within the 
appropriation for the Mint at San Francisco. 

Second. That the Department considers the present as- 
say office, with the proposed additions which the proprie- 
tors offer to make to the building, machinery, fixtures, Re. 
as sutficient to furnish a coinage to the extent of 830,000,000 
per annum; and the offer of said building is on the condi- 
tions that such shall be the fact, and thatthe building, ma- 
chinery, &e., shall all be first approved by a person to be 
appointed by the Department, before it is accepted or any 
money paid on account of it; and that it shall be ready to 
go into full operation within nine months. 

Third. The offers for the contract were all only finally 
received from California within the last ten days, and one 
reason for not having made the contract is, that no provis- 
ion has been made by Cougress for a site, and none of the 
Government reserve is considered suitable for the purpose. 

Your obedient servant, THO. CORWIN, 

Secretary of the Treasury. 
' Hon. R. Toomss, House of Representatives, 


. The offer of the assay office is $275,000, which 
‘is to include the ground, buildings, machinery, 
| fixtures, and appurtenances of all kinds complete. 
Mr. FICKLIN. I rise to ask the gentleman 
‘from Georgia whether thebid is for a substantial 
. fire-proof building for the Mint in California ? 

Mr. TOOMBS. I will let the gentleman from 


'| California answer, 


Mr. MARSHALL. Thereare bids describing 
the building and all the apparatus which is in- 
There are proposals in 
the Treasury Department to build a fire-proof 
i brick building, with double walls, so that there 


. will be no wood-work exposed. 


Mr. TOOMBS. The question of the gentleman 
i from Ilinois being answered, I shall merely repeat 
that the proposition of the Senate will benefit the 
public. Additional bids will be sent in, if there 
are any to be made. But there are now ample 
bids under the law of 2d July, 1852, in the De- 
partment. Í . 

Mr. DUNHAM. The bids, if I understood 
the gentleman’s statement, are for the building 
and the ground ? 
| Mr. TOOMBS. Iread from the communica- 
| tion of the Secretary. Some are for the ground 
and some are not. 

Mr. DUNHAM. Then these bids specify the 
grounds and the kind of building which is to be 
erected on them? 

Mr. TOOMBS. The offers ofcourse must agree 
with the advertisement and specifications of the 
Treasury Department. 

Mr. DUNHAM. I want to inquire in refer- 
ence to one thing further. I understand from the 
paper which the gentleman has read, and which, 

suppose, he has procured for this occasion 

Mr. TOOMBS. 
casion. 

Mr. DUNHAM. f understand the gentleman 
to say that the reason these bids were not ac- 


I have obtained it for this oc- 


1853. 
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cepted, was because of the construction of the | 


Treasury Department that the act of Congress ! 


makes no provision for the ground? 

Mr. TOOMBS. Yes, sir. 

Mr. DUNHAM. Will the gentleman tell the 
House what authority the Treasury Department 
have to convert a portion of that fund into the 

urchase of a site? And if it has no such author- 
ity, how is a site to be procured ? 

‘Mr. TOOMBS. That question is not germane. 
We have a law of Congress which is to be car- 
ried out. The Government has millions of acres 
of land there, and I presume it can get a site. I 
desire the law to stand as it is. 

Mr. MARSHALL. One of the bids already 
put in, or which is now ready to be putin, includes 
an offer to providea site. Butif that were not so, 
the Government of the United States has ample 
property in the city of San Francisco to which its 
title is undoubted and beyond question, on which 
to construct all the public buildings that may be 
necessary; and if disposed of for the benefit of the 

Jnited States, enough to pay all the appropria- 
tions which are asked for that city in the erection 
of public buildings. I left out in the suggestions 
I made as to that amendment, this question of the 
site on purpose, because | knew that it would 
either be provided for in the bids of the parties 
asking to build the structure, or else the Govern- 
ment of the United S:ates would assert, as it ought 
to do, its right to its own unquestioned and un- 
questionable property within the limits of that 
city, and in places particularly convenient for the 
erection of this building. 

Mr. DUNHAM. Ido not understand that the 
paper which the gentleman has read, and the state- 
ment of the gentleman from California, to agree. 
I understand the paper to give asa reason why 
contracts have not been accepted, that there was 
no appropriation for a site there. 

Mr. TOOMBS. That was one of the reasons 
assigned. 

Mr. DUNHAM. The gentleman, then, and the 
Secretary do not agree. J have nothing to say in ref- 
erence to this report. I have no feeling—no care 
about it. I only wish to justify myself for the 
statement which I made last evening. [tdoesseem 
to me that I am perfectly justified from the paper 
which the gentleman read and the statement ofthe 
gentleman from California. Both say, as I under- 
stand them now, that the time for receiving bids 
should be extended. I ask whether that would be 
necessary, if ample bids had already been received 
under the law? 

Mr. TOOMBS. The gentleman is mistaken. 
They have responsible bids. The letter ofthe Sec- 
retary says so. The Committee of Conference 
wanted the extension of thirty days that more bids 


———— 


ENGRAVING. 


Mr. RIDDLE. I rise toa privileged question. 
I have been instructed by the committee, who have | 
the power to report at all times, the following res- : 
olution from the Committee on Engraving: 

Resolved, That the Committee on Engraving be, and 
they are hereby, authorized to contract for the engravings 
accompanying the agricultural part of the report of the Com- 
missioner of Patents, provided the cost thereof shall not 
exceed S200. 

Resolved, That the Committee on Engraving be, and 
they are hereby, authorized to contract for engraving or 
lithographing six thousand five hundred and twenty sets of ` 
the maps accompanying the report of the Superintendent 
of the Coast Survey: Provided, That the cost shall not ex- 
ceed $6,520. Also one thousand five hundred and twenty 
copies of the map accompanying the correspondence of the 
Navy Department with Thomas Ap Catesby Jones and Ed- 
ward Stanly: Provided, The cost shall not exceed $120.” 


That is all the engraving ordered this session. 

The question was taken, and the resolution was 
agreed to. 

Mr. SCHERMERHORN. I move to suspend 
the rules for the purpose of enabling the House to 
take up such bills on the Speaker’s table as pro- 
vide for the relief of widows and orphans. 

Mr. HEBARD. I ask the unanimous consent 
of the House to allow Senate bill No. 447, for the 
relief of Ira Day, to be taken up. It is a bill au- 
thorizing the Postmaster General to pay him a 
balance due him of $108 90. 

Mr. MEADE. I give notice that I will object 
to every bill that is not for the relief of widows 


; and of orphans. 


might be received. The Department did not ask : 


it. I yielded because I gaw no injury to result to 
the public service. I will state, so far asthe ground 
is concerned, that if it were intended to amend the 
Mint law it would have been done, but no such 


thing was done; but there was an attempt to repeal . 


the law. 

Mr. DUNHAM. Itis proper that I should say, 
for my own justification, that the official informa- 
tion which the gentleman had before the Commit- 
tee of Conference this morning was not accessible 
last evening, and no other information on the sub- 
ject. We were informed very differently from 
what the gentleman has been. 

Mr. TOOMBS. 
matter is all right now. 

The report of the Committee of Conference was 
then read. 


Mr. TOOMBS. 1 call for the previous ques- 


I believe the gentleman. The |: | Su 
‘rules; and there were, on a division—ayes 80, 


tion on the adoption of the report of the com- | 


mittee. 


The call for the previous question was seconded, | 


and the main question was ordered to be put. 
The question was taken, and the report of the 
Committee of Conference was adopted. 


SIXTEENTH JOINT RULE. 


Mr. EDMUNDSON. 
rule, which provides that no bill that shall have 
passed one House shall be sent for concurrence 
to the other on either of the three last days of the 
session, be suspended so far as it relates to Honse 
bill No. 368, entitled ‘“ An act for the relief of ` 
Robert Gibson.” 

The question was taken, and the motion was | 


I move that the 16th - 


agreed to. | 


' Mace and Snow were appointed. 
The question was then taken; and the tellers | 


: reported that there were—ayes 93, noes 31. : of the claim of William Hazard Wigg, deceased, 


Mr. HEBARD. May I be 
one word in relation to that bill? 

The SPEAKER. The gentleman cannot do 
so unless by the unanimous consent of the House. 

Several Memspers. I object. 

Mr. HEBARD. Then 
rules for the purpose of considering that bill. 

The question was taken, and the House refused 
to suspend the rules. 


POST ROUTE BILL. 

A message was here received from the Senate, 
by Assury Dicxiys, Esq., its rrei, announ- 
cing that the Senate have agreed to the amend- 
ments of the House to the amendments of the 
Senate, and insist upon their fourth and fifth 
amendments disagreed to by the House to the bill 
of the House No. 364, “ to establish certain post 
roads.” ; i 

On the motion of Mr. OLDS, by unanimous 
consent, 

Ordered, That the House insist upon their disagreement 
to the fourth and fifth amendments of the Senate to the bill of 
the House (No. 364) “ to establish certain post roads,” and 
ask a conference with the Senate upon the said disagreeing 
votes. 

Ordered, That Mr. OLDs, Mr. SCHOOLCRAFT, and Mr. 
Rosinson be the managers at the said conference on the 
part of the House. 

Ordered, That the Clerk acquaint the Senate therewith. 

L. M. GOLDSEOROUGH. 
Mr. OUTLAW. I ask the unanimous consent 


permitted to say 


of the House to take up Senate bill (No. 224) for |: 


the relief of L. M. Goldsborough and others. 
Mr. HEBARD. I object. 
Mr. OUTLAW. 
for that purpose. 


Mr. CARTTER. On that motion I demand <; 
. the yeas and nays, and tellers upon the yeas and 


nays. 

he tellers and yeas and nays were both re- 
fused. 

The question was put upon suspending the 


noes 34. 
Tellers were demanded and ordered ; and Messrs. 


So the rules were suspended. | at 
Mr. CARTTER. I rise to inquire whether this 
bill 

The SPEAKER. The Chair thinks that it 
does. 


be referred to the Committee of the Whole on the 
state of the Union. : 

Mr. OUTLAW. I move a suspension of the 
rule which requires that this bill be first considered | 
in the Committee of the Whole on the state of the 
Union. oe 

The question was put, and on a division there 


move to suspend the : 


I move to suspend the rules ; 


rovides for an appropriation of money? i 


Mr. CARTTER. Then I move that the bill |! 


| ordered; and Messrs. Ewrne and CLEMENS were 
appointed. 

The question was then taken; and, there being 
two thirds voting in the affirmative, the rule was 
suspended. 

The bill was then read, and ordered to a third 
reading, and having been read the third time, the 
question recurred, ‘“‘ Shall the bill pass??? 

_ Mr. OUTLAW demanded the previous ques- 
tion; which was seconded, and the main question 
ordered to be put. 

The question was then taken, ‘Shall the bill 
pass?” and it was decided in the affirmative. 

So the bill was passed. 

Mr. OUTLAW moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter 
motion was agreed to. 


DELEGATE FROM NEBRASKA. 


Mr. ASHE. I rise toa privileged question. I 
desire to make a report from the Committee on 
Elections in the case of A. Guthrie, who claims 
to be a regularly-elected Delegate from Nebraska, 
and asks to be admitted to the rights of a Delegate 
upon this floor. The committee in this case find 
that there were polls openat twoprecincts. They 
ask to be discharged from further consideration in 
this case, and that the report be laid upon the 
table and printed. 

The SPEAKER. 
objection be made. 

Mr. EDGERTON. 
that report a resolution. 

[The Reporter was unable to procure a copy of 

- this resolution] 
| Mr. FICKLIN. Is that in order now? 

The SPEAKER. In regard to the question of 
order raised upon the report of the Committee on 
Elections, the Chair is of the opinion that it is a 
case rather for the House to determine whether it 
be a question of privilege under the rule. 

Mr. FICKLIN. I make the point of order 
upon the resolution introduced by the gentleman 

. from Ohio, [Mr. Epcrrrton.] 

The SPEAKER. It is a resolution touching 
the claim of a gentleman to a seat upon this floor, 
and the Chair is of the opinion that it is a priv- 
ileged question. 

r. STEPHENS, of Georgia. How did the 
question get before the Committee on Elections? 

Mr. ASHE. It was referred under the rules. 

Mr. STEPHENS. Wasthis claim of the gen- 
tleman from Nebraska founded upon an election 
under the late law? 

| TheSPEAKER. The Chairis inclined to think 
` that he could not legally claim under any law. 

But the Chair thinks thatis a matter for the House 
| to determine as to the question of right under the 
law. The Chair understands that the petition of 
| the gentleman from Nebraska was sent regularly 
| under the rules to the Committee on Elections, 
‘and that committee make a report. 

Mr. STEPHENS. As this is a question of 
importance, and the Chair holds that itisin order 
to make the report, I take an appeal from the de- 
cision of the Chair. 

The SPEAKER. The Chair decides that the 
i‘ gentleman from North Carolina could not take the 
|i floor from the gentleman from New York to make 
i. that motion, and on that ground rules it out, not 
| because it may not be a privileged question. 


5 ENROLLED BILLS. 

|| Mr. WILDRICK, from the Committee on En- 
li rolled Bills, reported back as correctly enrolled 
i| the following bills; which thereupon severally re- 


It will be so ordered, unless 


I offer in connection with 


1 ceived the signature of the Speaker: 


An act authorizing the adjustment and payment 


for losses sustained by him during the war of the 
| Revolution; and : 
An act to incorporate the Georgetown and Ca- 
ctin Railroad Company. 


PRIVATE BILLS. 


Mr. SACKETT. I desire to submit a motion, 
in which I hope the House will concur. Itis one 
that will relieve us from this difficulty of struggling 
' to get one bill ahead of another. There are cer- 
| tain private bills upon the Speaker’s table that have 
already passed the Senate. We have now an op- 

rtunity to act upon them. I therefore ask the 


‘to 


i 


were—ayes 79, noes not counted. ; 
Mr, OUTLAW demanded tellers; which were 


| House to go tothe business on the Speaker’s table, 
for the purpose of disposing of those bills only. 
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[Cries of ‘ Object!” and “ No, no!?7} 

Mr. SACKETT. I move to suspend the rules 
for that purpose. 

Mr. BROWN, of Mississippi. There is any | 
number of biils trom the Senate that have been in 
the hands ef committees since last session, but 
which have never been reported back. They ought , 
to be included in the motion. 

Mr. SACKETT. We cannot act upon them. 

Mr. ORR. There are Senate bills which have 
been examined by committees, and precedence 
ought not to be given to those bills which have 
never been referred. 

Mr. SACKETT. 

Tellers were ordered; 
Witcox were appointed. 

The question was then taken on Mr. Sacr- ` 
ETr’s motion, and the tellers reported—ayes 50; . 
not two thirds of a quorum. i 

So the rules were not suspended. 

Mr. HART. How is it known that there is a ` 
quorum in the House? k 

The SPEAKER. The last vote shows it. 


RICHARD M. BOUTON AND OTHERS. 


Mr. SNOW. Thold in my hand a bill “ for the | 
relief of Richard M. Bouton, G. Wright, and the 
widow of Marvin W. Fisher,” which has passed 
the Senate unanimously. Being a modest man, 
and this being the second time I have occupied the 
floor since I have been a member of Congress, I 
expect to obtain the unanimous consent of the 
House to take up the bill. Itisa bill which not 
only involves the rights and interests of private 
citizens of this Government, but the interests of 
the Government itself. 

Mr. MOREHEAD. I object. 

Mr. SNOW. I move to suspend the rules. 


I ask for tellers. 
and Messrs. GAYLORD and 


| Mr. DANIEL. I ask that the Commitee Gi 


: heve,in 1847. Butaresolution was certainly passed 


i 


© the further consideration of those papers, that 


' gentleman from South Carolina 
| Unjust—— 


Mr. SEYMOUR, of New York. l demand l, 


tellers on that motion. 


and Ewrne were appointed. 

The question was then put, and the tellers re- 
ported—ayes 52; not two thirds of a quorum. 

So the rules were not suspended. 


{ 
JONATHAN KEARSLEY AND JOHN BIDDLE. 


Mr. ORR. I ask the unanimous consent of the |: 
House to make a report from the Committee on |; 
Public Lands on a private claim. It does not ap- | 


pertain to any of my constituents. It is a bill “ to 
‘ provide for the final settlement 
‘of Jonathan Kearsley, late receiver of 
‘ moneys at Detroit, and of John Biddle, late re- | 
‘ gister of the land office at that place.” 

Mr. POLK. I object. The Committee on 
Public Lands occupied the whole of the last ses- | 
sion, | 


of the accounts || 


ic | 
public i| entitled to receive under a resol 


Mr. ORR. I move to suspend the rules, and I 
ask that the bill may be read. ! 
Mr. JOHNSON, of Georgia. I desire to know 
what special reason there is why this bill should i 
be reported and not others? j 

Mr. POLK. Would it be in order to ask what 
proportion of the time of this Congress the Com- 
mittee on Public Lands have consumed in making | 
reports? 

Mr. COBB. A very reasonable proportion. 

Mr. ORR. I suspect that the Committee on ! 
Public Lands have been a little more industrious ' 
than some other gentlemen here. [A eon i 

Mr. COBB. They have attended to their busi- 
ness, and 
House. i 

The Clerk then read the bill. f 

Mr. DANIEL. I object to those claims. I` 
have examined them and think they are unjust, 

Mr. ORR. Well, sir, I move that the rules be | 
suspended; and if that motion prevails, I shall | 
offer an amendment to the bill, providing that in | 
no event shall the sum allowed to the claimants | 
exceed $2,000. 

The question was then taken, and (two thirds 


i in f j: 
not voting in favor thereof) the rules were not li information of the House, that, as I understand | 


ji this matter, John Lee, 


suspended. 
ELIZABETH BRANCH. 


Mr. DANIEL. I have risen for the 
of offering a resolution; but before I do it, I ask 
the unanimous consent of the House to withdraw 
from the files the papers of Elizabeth Branch 

A MemsBer. Which branch is that? [Laugh- 
ter. 

Mr. ORR. I object. 
to my bill. 


purpose 


The gentleman objected 


: ment to that resolution: 


| 


prepared bills for the action of the i 


| lution is in these words: 


i; as an employee of the House, was in no sense em- | 
: ployed, except that the House hired horses of him, | 
f paying him a dollar an hour for the use of them. | 


: the Chair assigns the floor to the gentleman from 
Tellers were ordered; and Messrs. CuincMan |! 


Revolutionary Pensions may be discharged from 
they may be sent to the Pension Office. There 
can be no possible objection to it. 
Mr. ORR. T object. i 
Mr. DANIEL. Let the gentleman object, then! ' 
Mr. FICKLIN. I desire the unanimous con- 
sent of the House. 
Mr. DANIEL. I still have the floor. 
The SPEAKER. Upon what principle does | 


the gentleman from North Carolina claim the J 


floor? 
Mr. DANIEL. I stated distinctly that I rose 
for the purpose of offering a resolution, but that 


i: before proceeding to do so, } would ask the unan- 


Imous consent of the House for the withdrawal ` 
of certain papers from the files. Now, if the 
{Mr. Orr] is so 


Mr. ORR. I call thegentleman to order. De- 
bate is not in order. 

Mr. DANIEL. If the gentleman is so unjust 
as to prevent the withdrawal of the papers neces- 
sary to procure a pension for an old lady, let him 
object. f now proceed to submit the resolution. 

Mr. FICKLIN. I ask what is the ruling of 
the Chair as to who is entitled to the floor? 

The SPEAKER. In consequence of the con- 


fusion which prevails in the Hall, the Chair did ; 


not hear two words of what the gentleman from 
North Carolina now states that he said, and sup- 
posing that the gentleman rose merely for the pur- 
pose of withdrawing some papers, assigned the 
floor to the gentleman from Illinois. 

Mr. DANIEL. 
stated, and everybody within hearing of my voice 
heard it. 

The SPEAKER. Upon that representation 


North Carolina; and the Chair would suggest that | 
if gentlemen would maintain order, and not insist 
upon discussing questions which are not in order, 
we should get on much better. 


JOHN LEE. 
I have the floor. 


Mr. DANIEL. 


ficient. 


Thatis suf- || 
I move to suspend the rules to enable me || 
to offer the following resolution: f 


Resolved, That there be 
of the House of Representatives, to John Lee, an employee 
of the House, under a resolution 


ution passed on the 3d day 
of March, 1851, and which was improperly withheld from 
him. 
The question was then taken, and (two thirds | 
voting in favor thereof) the rules were suspended. | 
Mr. POLK. 1 offer the following as an amend- | 


That Samuel S. Thomas, who has been acting as page on 
the floor of the House of Representatives, 
the same footing with the regular pages, and that he be | 
paid the same compensation, commencing on the 6th of De- 
cember last. j 


I will merely state that the Doorkeeper says | 
that this boy has been efficient in every way, and | 
that he is a very worthy, clever little fellow. 


Mr. DANIEL. I have no objection to that. I 
think it ought to be adopted. li 


paid out of the contingent fund | 


reply to thegentleman. This matter was brought 
regularly before the Committee on Claims. I 
know that the Clerk of the House, Mr. Young, 
rejected this claim under a resolution passed, I be- 


making Leeexpressly one of the employees of the 
House, and making him responsible for the cus- 
tody of the public stables. It was, I believe, the 
unanimous opinion of the Committee on Claims 
that he was improperly excluded from this com- 
pensation, and although I myself have uniformly 
voted against all these extra allowances, yet as 


. Mr. Lee was the only one excluded, | feel con- 
` strained by a sense of justice to vote for his claim. 


I distinctly said what I have |! 


Mr. MASON. Thiscase of Mr. Lee has gone 
from committee to committee. I believe it has 
traveled round all the committees of the House. 
We have no authority whatever to pay him this 
amount, and it ought not to be paid. 

Mr. MEADE. I ask the gentleman from North 
Carolina to accept another amendment. 

Mr. DANIEL. I cannot. It will make the 
resolution so heavy that it will break down. 

Mr. BROWN, of Mississippi. I move the 
previous question. 

The previous question received a second, and 
the main question was ordered to be now put. 

The question was then taken upon Mr. Brown’s 
amendment, and it was agreed to. 

The question recurred upon Mr. Poux’s amend- 
ment as amended, and being put, the amendment 
as amended was agreed to. 


The question then was upon agreeing to Mr. 


| Danrev’s resolution as amended. 


| I move to reconsid 
|; lution was adopted, and to lay the motion to re- 


passed on the 4th day of |: 
March, 1842, the sum of $250, being the sum which he was |! 


Mr. BROWN, of Mississippi. I desire to offer | 


an amendment for the benefit of John Lewis Hick- 
man 
A Memeer. Is that Beau Hickman? 
ter. 
Mr. BROWN. No, it is a colored gentleman : 
who stands behind the table up stairs. My reso- 


Resolved, That the Clerk of the House of Representa- | 
tives be, and he is hereby, directed to pay to John Lewis - 


Hickman, fifty cents per day for the time he has been act- || 


ually employed as a messenger or otherwise about the Cap- , 
itol. 


[Loud laughter, and cries of “ Good !”"] 
Mr. DUNCAN. I feel bound to say for the 


who is spoken of in the | 
resolution of the gentleman from North Carolina | 


remember that he came frequently before the | 
Committee on Accounts claiming this allowance. ; 
If I am wrong, the gentleman from North Carolina i 
can set me right. 

Mr. DANIEL. I trust Ishall be allowed to ! 


[Laugh- .. 


Mr. MOREHEAD. Upon that I demand the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. MASON. I call for tellers. 

Tellers were not ordered. 

The question was then taken 
as amended, was adopted. 

Mr. DANIEL. I rise toa privileged question, 
er the vote by which the reso- 


and the resolution, 


consider upon the table. 
The question was put upon the latter motion, 
and it was agreed to. 


SISTERS OF VISITATION OF WASHINGTON. 


Mr. FICKLIN. I ask the unanimous consent 
of the House to take up Senate bill No. 236, “ to 
reat Ulery the Sisters of Visitation of Washing- 
ton, District of Columbia.’’ The bill contains no 
appropriation, nor does it 
privileges beyond what are 
acts of incorporation. 

There was no objection, and the bill was ac- 
cordingly taken up from the Speaker’s table and 
read a first and second time by its title, and or- 


grant any exclusive 
granted in ordinary 


: dered to a third reading. Subsequently it was 
be placed upon `i 


read the third time and passed. 

Mr. FICKLIN. I move that the vote last 
taken, by which the bill passed, be reconsidered, 
and that the motion to reconsider do lie upon the 
table. 

The question was taken, and the latter motion 
was agreed to, 


SPANISH CONSUL AT NEW ORLEANS. 


Mr. LANDRY. 1 ask the unanimous consent 
of the House to take up from the Speaker’s table 
Senate joint resolution No. 44, for the relief of the 
Spanish consul, and other subjects of Spain re- 
siding at New Orleans, and of ‘subjects of Spain 
residing at Key West, by indemnity for losses 
occasioned in the year 1851. 

I do not intend to make a single remark upon 
the subject, for when the resolution has been read, 
I doubt whether there will be a man in this House 
to object. 

The resolution was read through by the Clerk. 

Mr. MACE. I object. 

Mr. LANDRY. 1 now move to suspend the 
rules, to enable the Houseto take up and act upon 
the resolution. 

The question was taken, and (two thirds having 
voted in the affirmative) the rules were suspended. 

The joint resolution was then taken up, received 
its several readings, and was passed. 

Mr.LETCHER. Irisetoa question of order. 
I submit that that resolution makes an appropri- 
ation, and that, according to our rules, it must go 
to the Committee of the Whole House. 

[Cries of ** Too late !?"} 


1853. 
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= a 
The SPEAKER pro tempore. The Chair thinks g Mr. CABELL, of Florida. 


the point of order comes too late. 

Mr. LANDRY. I move to reconsider the vote 
by which the resolution was passed, and to lay 
the motion to reconsider upon the table. 

The question was taken, and the latter motion 
was agreed to. 

LIGHT-HOUSE AND POST ROUTE BILL. 

A message was here received from the Senate, 
by the hands of Assury Dicxins, Esq., its Sec- 
retary, Informing the House that the Senate had 
passed the bill of the House (No. 362) “ making 
‘appropriations for light-houses, hght-boats, 
‘buoys, &c., and providing for the erection and 
‘establishment of the same, and for other pur- 
‘poses, with amendments, in which they asked 
the concurrence of the House; and that the Senate 
had agreed to appoint a committee of conference 
upon the disagreeing votes of the two Houses on 
the bill of the House (No. 364) “ to establish cer- 
tain post roads,’’ and had appointed Messrs. 
Rvs, Donee, and Cuase as the committee upon 
the part of the Senate. 

Mr. DUNCAN. I move that the light-house 
bill just returned from the Senate with amend- 
ments, be taken up and referred to the Committee 
on Commerce. 

The question was taken, and the motion agreed 
to. 

SPANISH CONSUL, ETC., AGAIN. 

Mr. LETCHER. I insist upon my point of 
order, that the bill which has just passed for the . 
relief of the Spanish consul and 
pass the House without the rule being suspended 
which required it to go to the Committee of the 
Whole on the state of the Union, or without its 
being considered there. 

The SPEAKER prv tem. The Chair has al- 
ready decided that it is too late to raise the ques- 
tion of order after the passage of the resolution. 
If the House has violated its own rule, it is the 
fault of the House. 

Mr. LETCHER. I think it is the fault of the 
Chair—if there is any fault—and not that of the 
House. 

The SPEAKER pro tem. The gentleman from 
Virginia is scarcely in order. The Chair cannot 
order the resolution to the Committee of the 
‘Whole on the state of the Union. It is the busi- 
ness of the Chair to put the motions to the House 
which are made. 

Mr. LETCHER. I understand that it is the 
business of the Chair to put only such motions to 
the House as are in order, according to the rules 
of the House. 

The SPEAKER protem. The gentleman from 
Virginia is out of order. The Chair decides that 
it is now too late to raise the question of order. 

INSPECTORS OF STEAMERS. f 

Mr. DUNCAN. I ask the unanimous consent | 
of the House to take from the Speaker’s table the 
resolution of the Senate (No. 79) in amendment 
of a joint resolution relating to the inspectors of 
steamers, approved the 7th day of January, 1853, 
and act upon it. 

Mr. LETCHER. I object. 

Mr. DUNCAN. I move to suspend the rules 
for the purpose of taking up the resolution. 

The question was put, and upon a division 
72 rose in the affirmative. 

Mr. DUNCAN. I ask for tellers upon the 
motion. 

Tellers were ordered; and Messrs. SUTHERLAND 
and GayLorp were appointed. 

The question was again put, and the tellers re- 
ported—ayes 68, noes not counted. 

So (two thirds not having voted in the afirma- ' 
tive) the rules were not suspended. 

RECESS. 

Mr. McMULLIN. 
sent of the House to make the motion that the 
Honse take a recess until six o’clock. 

Mr. JOHNSON, of Arkansas. I object. 

Mr. McMULLIN. I move to suspend the i 


rules. |i 


Mr. MARTIN. Irise to a privileged question. 
I move a call of the House. i 

The question was taken, and the motion was ` 
disagreed to. i 

The question then recurred upon the motion to 
suspend the rules. 

Mr. CAMPBELL, of Illinois. 
ask for tellers. 


Upon that I: 


I ask the unanimous con- | 
i ported—ayes 76, noes 28; no quorum voting. 


others, could not ` 


: . l rise to a ques- 
tion of order. l submit that it does not require a 
vote of two thirds tor the House to take a recess. 

‘The SPEAKER pro tem. The Chair decides 
that it is not in order to move to take a recess, and 
that the rules must be suspended before the motion 
can be made. 


Mr. JOHNSON, of Arkansas. I demand the 


yeas and nays upon the motion to suspend the | 


rules. If we take a recess now, the business for 
the session is done. We shall not be able to get 
the House together again. 

Mr. McMULLIN. Well, sir, to relieve gen- 
tlemen trom any doubt in relation to a question 
of order, I will vary my motion. I move that 
when this House adjourns it adjourn to meet at six 
o’clock this evening. 

The SPEAKER pro tem. That motion is not 
in order. 

Mr. McMULLIN. Then I insist upon my 
motion to suspend the rules. 

Mr. BROWN, of Mississippi. The yeas and 
nays were called upon that motion. 

The yeas and nays were not ordered. 


i Robert W. Johnson, 


, McMullin, Meade, John Moore, 


Tellers were then demanded and ordered; and ` 


Messrs. Mace and Ewixe appointed. 


The question was taken and the tellers report- . 


ed—ayes 76, noes 34; no quorum voting, 

Mr. EVANS. I demand tellers upon the yeas 
and nays. 

The SPEAKER pro tem. The Chair decides 
that it is now too late to ask for tellers upon the 
yeas and nays. 

Mr. ORR. I move that there be a call of the 
House. 

Mr. TAYLOR. 
upon that motion. 


I demand the yeas and nays 


Mr. STEPHENS, of Georgia. Doesthe Chair |! 
hold that it is necessary to suspend the rules for | 


the House to take a recess? 

The SPEAKER pro tem. It certainly requires 
a two-thirds vote to do it. 

Mr. STEVENS. I rise to a question of order. 
I submit to the Chair that two thirds are not ne- 
cessary to take a recess. The effect of the motion 
is not to fix the hour ofadjournment. tis merely 
to suspend the business of the House for two 
hours. 

Mr. JONES, of Tennessee. Itis clearly within 


the control of a majority to take a recess at any | 


time. 

The SPEAKER pro tem. The Chair stated 
when the motion was first made that it would re- 
quire a two-thirds vote to take a recess, and that 
was then his impression. Upon further reflection, 
however, heis inclined to think the gentleman from 
Georgia [Mr. Srepuens] is correct in stating that 
it is within the control of a majority, and he will 


, entertain the motion. 


Mr. STEPHENS. The Chair is right in that 
decision. I move that the House take a recess 
until six o’clock. i 

Mr. EWING. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HENDRICKS. 


there was a majority in favor of taking a recess, 
and I think no further action is required. 
The SPEAKER pro tem. The Chair is not 


: aware that such a motion has been put to the 


House. 

Mr. HENDRICKS. The question was put, 
and the tellers reported—ayes 76, noes 34. 

The SPEAKER pro tem. That was upon the 


! motion to suspend the rules. 


Mr. TAYLOR. | ask for tellers upon the mo- 
tion that the House take a recess. 

Tellers were ordered; and Messrs. HENDRICKS 
and STROTHER were appointed. 

The question was then put, and the tellers re- 


Mr. JOHNSON, of Arkansas. I rise to a ques- 
tion of order. This House may adjourn without 
a quorum, but it cannot take a recess without a 
quorum. I call upon the Chair to decide that mo- 
tion. It is legislative action It is not like a 
motion to adjourn, . : 

The SPEAKER pro tem. The Chair decides 
that the House cannot act upon the motion with 
out a quorum. 

Mr. TOOMBS. 


I appeal from that decision. 
Mr. JOHNSON, of Arkansas. 


I desire to 


ii know if itis in order to move a call of the House? 


| an appropriation bill upon which we can act. 


| 
| 
1 
i 


The SPEAKER. 
of the Chair. 

Mr. JOHNSON. I make that motion, and 
upon it demand the yeas and nays. 

The yeas and nays were ordered. 

The question, ‘Shall there be a call of the 
House?” was then taken, and the result was— 
yeas 49, nays 68; as follows: 

YEAS—Messrs. Averett, Thomas H. Bayly, Barrere, 
Jno. H. Boyd, Bragg, Busby, Chapman, Chastain, Clemens, 
Colcovk, Daniel, Darby, Dinunick, Doty, Duncan, Evans, 
Fitch, Florence, Henry M. Fuller, Gaylord, Giddings, 
Hebard, Hendricks, Andrew Johuson, 
oh Kurtz, Lockhart, Mace, Martin, Me- 
Corkle, McNair, McQueen, Millson, Morrison, Mnrray, 
Orr, Phelps, Price, Reed, Robie, David L. Seymour, Smith, 
Stuart, Taylor, Thurston, and Townshend—49. 

NAYS—Messrs. Babcoc 


It is in order, in the opinion 


Grey, Grow, Hart, 


\ k, Bennett, Bibighaus, Bocock, 
Bowie, Bowne, Briggs, George H. Brown, Joseph Cable, 
Lewis D. Campbell, Thompson Campbell, Caskie, Chand- 
ler, Clark, Clingman, Cobb, George T. Davis, Dean, Dun- 
ham, Eastman, Ewing, Fay, Ficklin, Freeman, Gamble, 
Goodenow, Gorman, Green, Hammond, Sampson W. 
Harris, Haws, Hascall, Henn, Hibbard, Holladay, Hors- 
ford, Howard, Thomas M. Howe, Thomas Y. How, In- 
gersoll, Jackson, George G. King, Kuhns, Landry, Little, 
Morehead, Murphy, Na- 
bers, Outlaw, Penn, Penniman, Polk, Powell, Riddle, 
Robbins, Sabine, Schermerhorn, Origen S. Seymour, 
Skelton, St. Martin, Venable, Washburn, Watkins, Wells, 
and Woodward—68. 


So a call of the House was not ordered. 


NAVAL APPROPRIATION BILL. 

[A message was here received from the Senate, 
by Mr. Dicxins, its Secretary, informing the 
House that they had passed the bill of the House 
(No. 342) entitled ** An act making appropriations 
for the naval service during the year ending June 


n 80th, 1854,” with sundry amendments, in which 
i they ask the concurrence of the House.] 


The question then recurred u 
from the decision of the Chair. 

Mr. JOHNSON, of Arkansas. We now have 
I 
appeal to the gentleman from Virginia [Mr. Mc- 
Mu ur] to withdraw his motion for a recess and 
let us go on with the business of the House. 
_ Mr. McMULLIN. I will withdraw the mo- 


tion. 

The SPEAKER pro tem. Then the appeal of 
the gentleman from Georgia will fail with the 
withdrawal of the motion. 

Mr. PHELPS. I move that the naval appro- 
priation bill, with the Senate amendments, be re- 
ferred to the Committee of the Whole on the state 
of the Union. 

The question was put, and the motion was 


pon the appeal 


| agreed to. 


Mr. DUNCAN. I move that the light-house 
bill, which was referred to the Committee on 
Conference, be considered as referred to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER pro tem. That can be done 
by unanimous consent. 

There was no objection, and the bill was accord- 
ingly referred to the Committee of the Whole on 
the state of the Union. 

Mr. PHELPS. I now move that the rules be 


z . | d that th e itself i 
I desire to submit to the |: suspended, and that the House resolve itself into 


Chair the fact, that when the question was put, | 


the Committee of the Whole on the state of the 
Union. 
The question was put, and the motion agreed to, 
So the rules were suspended. 
The House accordingly resolved itself into the 


: Committee of the Whole on the state of the Union, 


(Mr. Orr in the chair.) 


Mr. McMULLIN. I move that thecommittee 


: take a recess until six o’clock. 


The CHAIRMAN. That motion is not in or- 
der, in the opinion of the Chair. 


NAVAL APPROPRIATION BILL, 


Mr. PHELPS. I move that the committee 
take up and consider the naval appropriation bill 
with the Senate amendments. 

The question was put, and the motion was 
agreed to. 

Mr. JOHNSON, of Arkansas. 1 move that the 
committee rise for the purpose of closing debate 
upon this bill. f 

Mr. McMULLIN. I movethat the committee 
take a recess until half-past six o'clock. 

The CHAIRMAN. That motion is not in or- 
der, in the opinion of the Chair. 

Mr. MeMULLIN. I think the motion has 
usually been entertained in committee. 

TheCHAIRMAN. The Chair decides that the 
motion is not in order. s 
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T 
Mr. McMULLIN. I appeal from the decision |! 
of the Chair. k 

The CHAIRMAN. The motion has been 
sometimes entertained, but according to the recol- 
lection of the Chair, it was entertained by unani- 
mons consent. 

Mr. CLINGMAN. The Committee of the 
Whole on the state of the Union have no right to 
do anything by unwnimous consent which the 
rules of the House do not allow. 

The question, ‘ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
then taken, and upon a division there were—ayes 
58, noes 38. 

Mr. TAYLOR. I ask for tellers upon the ap- 

eal. 
P Tellers were ordered; and Messrs. Jonnson of 
Arkansas and Seymore of New York were ap- 
pointed, 

The question was again put, and the tellers re- 
ported—ayes 6U, noes 9; no quorum voting. 

[Cries of “ Cail the roll P? © Call the roll t?) 

The roll was then called, and J02 gentlemen 
answered to their names. 

The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman (Mr. Orr] 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 342) making 
appropriations for the naval service during the 
year ending June 30, 1854; and having found itself 
without a quorum, had ordered the roll to be 
called, and had directed him to report the facts to 
the House, with the names of the absentees. 

Mr. DEAN. Has a quorum answered to their 
names? 

The SPEAKER, There has not. 


ENROLLED BILLS. p 

Mr. HAWS, fron the Committee on Enrolled | 
Bills, reported as correctly enrolled bills of the |! 
following titles; which received the signature of | 
the Speaker: 

An act making appropriations for the support 
of the Military Academy during the year ending 
the 30:h of June, 1854; ; 

An act making an appropriation for the com- ' 
poe of the public buildings in the Territory of 
Minnesota; and 

A joint resolution providing for printing and 
binding the returns of the Seventh Census, 


CALL OF THE HOUSE. 

Mr. DEAN. I move that there be a call of the 
House. 

The question was put and the motion agreed to. 

‘The Clerk then proceeded to call the roll. 

Mr. EWING. I move to suspend all further | 
proceedings in the call. 

The question was taken, and there were on a 
division—ayes 35; when 

Mr. EWING called for tellers; which were or- 
dered, and Messrs. Mace and Ewing appointed. 

The question was then taken, and the tellers 
reported—ayes 58, noes 35. 

So the House refused to suspend further pro- 
ceedings in the call. 

[Here a message was received from the Senate, : 
by the hands of Assury Dicks, its Secretary, © 
informing the House that the Senate had agreed 
to the report of the Committee of Conference ap- 
pointed upon the disagreeing votes of the two ` 
Touses upon the bill of the House establishing : 
certain post roads. } 

Mr. STUART. I submit that the motion is 
not in order, ag the rules of the House cannot be |: 
suspended unless there is a quorum present. 

Many Mempers. Call the roll! Call the roll! 

Mr. STUART. Were we not engaged in a call | 
of the House, and was not the motion made to | 
suspend the call? |: 

Mr. DEAN. I move there be a call of the i| 
House. ; 

The SPEAKER pro tempore. The Chair is in- | 
clined to think that the motion of the gentleman j 
from New York, that there be a call of the House, | 
is in order, and that that motion and a motion to | 
adjourn are the only ones in order. 

Mr. STUART. I understand that we were 
engaged in a call of the House, and that there was 
a motion to suspend that call, and that upon the |! 
motion to suspend the call there was no quorum |! 
voting, ‘That motion failed, and the call of the 
House goes on. 


i 
| 
i 
i 
i 
| 
i 


The SPEAKER pro tempore. The point made 
by the gentleman trom Michigan is well taken. 
The doors of the Hall will be closed. 

Mr. OLDS. I hope the House will informally 
allow me to make a report from a Committee of 
Conference on the post route bill. 

Many Memsers. No, no! There is no quo- 
rum. 

Mr. OLDS. It isa large bill, and it is import- 
ant that the report of the Committee of Conference 
should be acted on, so that the bill may be en- 
rolled. 

(Cries of ‘* Order !”? §* Order !?’] 

Mr. MILLSON. I rise to a question of order. 
T understand that on the vote last taken, 58 voted 
to suspend all further proceedings, and aless num- 
ber voted in the negative. My point is, that by 
that vote all further proceedings in the call have 
been suspended, a quorum not being necessary for 
that purpose. 

The SPEAKER pro tempore. The Chair de- 
cided upon the point of order raised by the gen- 
tleman trom Michigan, {Mr. Srvarr,] that there 
not being a quorum voting in favor of suspending 
the call, the call was not suspended. 

Mr. GIDDINGS. Is this the proper time to 
render excuses for absentees? 

The SPEAKER pro tempore. It is in order 
as the Clerk calls the names of the absentees. 

The Clerk then commenced the call of the ab- 
sentees, as follows: 

Wius ALLEN. 

Mr. SIBLEY. learn that Mr. Attenis quite 
sick. I therefore ask that he be excused. 

The question was taken, and Mr. ALLEN was 
excused. 

Mr. TAYLOR. 1 wish to inquire of the Chair 
if the doors are closed. 

The SPEAKER pro tempore. They are. 

Mr. TAYLOR. [inquired for information, as 
I see the doors opening now and then. 

Wituiiam S. Asne. 


Mr. CARTTER. I wish to say that Mr. AsHe 3 


has been indisposed for several days, and is quite 


so to-day. He is absent in consequence of indis- | 


position. I move that he be excused. 


The question was taken, and Mr. Asue was | 


I ask the 
Speaker that the Committee of Conference be ad- . 


excused. 
Mr. JOHNSON, of Arkansas. 


mitted. They are at the door. 

The SPEAKER pro tempore. There being no 
quorum present, the Chair thinks it is not in order 
to do so. The doors have been ordered to be 
closed. 

Mr. JOHNSON. 
tee engaged in the service of the House. They 
have completed their business, and ask permission 
to enter, and I believe they have a right to enter. 

The SPEAKER pro tempore. It being ascer- 
tained that no quorum is present, the Chair thinks 
nothing is in order except to proceed with the 
call of the House, or a motion to adjourn. 


Mr. FLORENCE. They are executing the | 
, order of the House, and they were not absent of i 


their own volition. 


The SPEAKER pro tempore. The Chair begs ' 


pardon. Will the gentleman from Arkansas state 
his proposition again? 
r. JOHNSON, 


bill was created under the order of the House. 
They have been out on that service; they are 


through with their labors, and are at the door | 


asking admission, 


The SPEAKER pro tempore. If there is no 


_ objection, they will be admitted. 


Mr. OLDS. I move that all further proceed- 
ings under the call be dispensed with. 


The question was put and decided in the affirm- || 


ative. 


dispensed with. 
POST ROUTE BILL. 


Mr. OLDS. I desire to make a report from a 
Committee of Conference on he post route bill. 
The SPEAKER pro tempore. The Chair thinks 


|! that the report cannot be made until he ascertains 
i whether a quorum is present, which he will pro- 


ceed to do by a count. 
Mr. EVANS. I move that by unanimous con- 
sent the report be received. It will save time. 
TheSPEAKER pro tempore. The Chair thinks 


It is a conference commit- `! 


I will state that the Com- ;; 
‘mittee of Conference on the civil and diplomatic 


So all further proceedings under the call were’ 


that unanimous consent, without a quorum, is not 
sufficient 
| The Chair then proceeded to count the mem- 
| bers, and announced that there were 119—a quo- 
rum—present, 
Mr. FLORENCE. [I rise to a question of or- 
der. It isthis: Thata call having been proceeded 
i, with, and it being ascertained that no quorum was 
‘| present, it was not competent, at that time, for 
| the Chair to entertain a motion to suspend further 
‘| proceedings in the call. 
' The SPEAKER pro tempore. The Chair over- 
| rules the point of order. 


POST ROUTE BILL. 


Mr. OLDS. I submit the report of the Com- 
mittee of Conference upon the post route bill. 

The report was read, as follows: 

The Committee of Conference on the disagreeing votes 
i of the two Houses upon House bill No. 364, “A bill establish- 
| ing certain post routes, and for other purposes,” have had a 
i full and free conference, and have agreed upon the follow- 

ing report, to wit: That it be recommended that the House 
; agree to the fourth amendment of the Senate with the fol- 
lowing amendment, to wit: Strike out all of said ameng- 
ment after the word “ Ohio ” in the fifth line, and insert, 

“the same commission on all mailable matter distributed at 

€ their respective offices, as is allowed by law to the post- 

‘masters of the other distributing offices, such allowance 

‘to date from the Ist day of June, 1851.” 

That the House agree to the fifth amendment of the Sen- 
ate with the following amendment: Strike out all after the 
word “ Senate,” in the fifth line. 

The question was taken upon concurring in the 

report, and it was decided in the affirmative. 

The foliowing is a digest of the above report: 
i The House agrees to the fourth amendment of 
| the Senate, with an amendment. 

The fourth amendment of the Senate was as 
follows: 
i! “Sec. 4. And be it further enacted, That the Auditor of 
i! the Treasury for the Post Office Department be, and he is 
| hereby, authorized to allow the postmaster at Richmond, 

Virginia, and the postmaster at Cleveland, Ohio, [such ad- 
' ditional commissions on the mail matter distributed by them, 

respectively, since the 1st day of June, 1851, as will, with 

the commissions already allowed them, make their annual 

compensation equal to $2,000 each, since the said Ist day 
' of June, 1851.77) 

The House agrees to the above, with the fol- 
lowing amendment: 

“ Strike out all after the word ‘ Ohio,’ inclosed in brack- 
ets, and insert in Jieu thereof as follows ; 

“The same commissions on all mailable matter distrib- 
uted at their respective offices as is allowed by law to the 
postmasters of the other distributing offices, such allowance 
to date from the Ist day of June, 1851.” 

The House agrees to the fifth amendment of the 
Senate, with an amendment, which is to strike 
out all after the word ‘*Senate,”’ as inclosed in 
| brackets, in the following fifth Senate amendment: 
| & Bec. —. And be it further enacted, That hereafter, as 

| the offices of the Assistant Postmasters General, or either 
of them, shall be vacated, the appointment of his successor 
' shall be made by the President of the United States, by and 
with the advice and consent of the Senate, [at the same 
ı' salary as that of the Auditor for the Post Office Department: 
;, That an Assistant Postmaster General shall be appointed as 
| aforesaid, and at the compensation aforesaid, to be em- 
| ployed in the inspection of the mail service, or such other 
; duties as the Postmaster General shall assign him ; and that 
! $500 per annum be allowed and paid to the Assistant Post- 
master General upon whom the law devolves the duties 
|; and powers of Postmaster General, in case of his absence, 
| death, or resignation. ”] 


‘i NAVY APPROPRIATION BILL. 


Mr. SIBLEY. Iask the unanimous consent of 
the House to take up 
ii The SPEAKER pro tem., (interrupting.) The 
! House was in committee and the Chair understood 
that it was by unanimous consent, and in an in- 
formal manner, that the report of the Committee 
of Conference was allowed tobemade. The House 
will now resume its session in the committee. 


NAVY BILL. 

The House accordingly went back into the Com- 
mittee of the Whole on the state of the Union, 
| (Mr. Orr in the chair,) and resumed the consider- 
ation of the Senate amendments to the bill making 
appropriation for the support of the Navy. 

he CHAIRMAN. The question before the 
committee is upon an appeal. the gentleman from 
Virginia, [Mr. McMuti1n,] moved that the com- 
| mittee take a recess. The Chair ruled the motion 
out of order, and that the committee could not en- 
| tertain the motion. From that decision the gen- 
| tleman from Virginia takes an appeal. The ques- 
i tion is, ** Shall the decision of the Chair stand as 
the judgment of this committee??? 

he question was put, and the decision of the 
Chair was sustained. 
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The CHAIRMAN. The question recurs upon l! 


the motion of the gentleman from Arkansas, that 
thecommittee rise, with the view of submitting a 
motion to close the general debate upon the bill. 

The question was put, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the 
committee (Mr. Orr) reported that the Committee 
of the Whole on the state of the Union had had 
the state of the Union generally under considera- 
tion, and particularly the amendments of the Sen- 
ate to the bill of the House making appropriations 
for the support of the Navy, and had come to no 
resolution therein. 

Mr. JOHNSON, of Arkansas. I move the usual 
resolution to close debate upon this bill in five 
minutes after the committee shall have again re- 
sumed its consideration. 

The question was taken, and the motion was 
agreed to. 

“Mr. JOHNSON, of Arkansas. I move that the 
rules be suspended, and that the House resolve it- 
self into the Committee of the Whole on the state 
of the Union. 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the con- 
sideration of the bill making appropriations for the 
support of the Navy for the fiscal year ending the 
30th of June, 1854. 


The first amendment of the Senate was then read, 


as follows: 

“ Strike out $79,448 in the following paragraph : 

“For pay of commission, warrant, and petty officers 
and seamen, including the Engineer Corps of the Navy, 
§2,879,448 57 

‘And insert in lieu thereof the following : 

“ Eighty thousand one hundred and forty-eight dollars : 
Provided, That the salary of the assistant observer or as- 
tronomer at the National Observatory shall be $2,000, and 
the salary of the principal clerk at said Observatory shall 
be &1 200.7’ 

Mr. PHELPS. I move to reduce the appro- 
priation one dollar. The amendment of the Sen- 
ate proposes to increase the salaries of the assistant 
astronomer and the principal clerk at the Observ- 
atory in this city. I hope that it will be non- 
concurred in; for that assistant receives now $1,500 

erannum, and the clerk, appointed from civil 
fife, receives $1,000. 

Mr. EVANS. Ido not think that during my 
whole Congressional life I ever voted for raising 
a salary; but I am of the opinion that the present 
salary of the astronomer and principal computer 
of the Observatory ought to be increased. Iam 
aware uf the fact that it takes more sense to fill 
that office than it does to be a member of Con- | 
gress. I do not know how much that takes. It 
takes a man of talent and a man of education to 
fill that office. The gentleman from Missouri 
(Mr. Puetrs] is infinitely mistaken if he does 
not know that it requires an extensive education, 
and the expenditure of the midnight oil during 
many long years of a lifetime to qualify a man 
for that office. I hope the amendment will be 
concurred in. 

Mr. PHELPS then, by unanimous consent, 
withdrew his amendment. 

The question was taken on the amendment of 
the Senate, and it was non-concurred in—there 
being, on a division, only 49 ayes. 

The next amendment of the Senate was read, 
as follows: 


‘ Insert, after line 10. the following: 

“ And the pay of a purser when attached to and doing 
duty at the naval station of California shall be $4,000 per 
annum, and he shall be allowed a clerk, at a compensation 
not exceeding $2,000 per annum.” 

Mr. PHELPS. This amendment proposes to 
increase the salary of the purser who may be sta- 
tioned in California, and who, in addition to his 
duties as purser, is, by an act of Congress passed 
at the last session, required to discharge the duties 
of navy agent there. l am of the opinion that the 
salary of a purser, when he is performing duty on 
shore in California, in consideration of the high 
prices of living there, is wholly inadequate. 

Mr. HART. [demand tellers on the amend- 
ment. I do not think that there is a quorum 
present. 

Tellers were not ordered. 

The question was taken, and the amendment 
was non-concurred in. 


The next amendment of the Senate was read, 
as follows: 

“Insert after the preceding amendment, the following : 

& And the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed to allow and 
pay, out of any money in the Treasury not otherwise appro- 
priated, to the officers, petty officers, and seamen or the 
United States Navy, to the officers, non commissioned offi- 
cers, musicians, and privates of the Marine Corps, and to 
the officers and men of the revenue service who served in 
the Pacific ocean, on the coast of California and Mexico, 
during the Jate war with Mexico, and since the conclusion 
of the war up to the 28th of September, 1850, the same ad 
ditional compensation as has heen by law directed to be paid 
to the officers and soldiers of the army who served in Cali 
fornia; and that this provision allowing extra pay, as well 
as that contained in the Navy appropriation act of August 
31st, 1852, shali extend to and inelnde all naval storekeep- 
ers who were stationed on the Pacific coast; and the addi- 
tional compensation authorized by the foregoing provision, 
ard hy the Navy appropriation act of 1852, shall be paid to 
the lega! representatives of all deceased persons who would 
have been entitled to receive the same if living.” 


Mr. PHELPS. I think that it was in 1849 or 
1850 that Congress increased the compensation of 
the officers and soldiers who were engaged in the 
service in Oregonand California. At the last ses- 
sion of Congress an amendment similar to that 
was placed on the naval appropriation bill. My 
attention was particularly called to it from the 
fact of my having been appointed to serve on the 
committee of conference. That committee of con- 
ference recommended to their respective Houses 
that the officers of the Navy, and the seamen and 
marines, and those engaged in the revenue ser- 
vice, should be placed precisely on the same foot- 
ing that the officers and soldiers of the Army had 
been placed. And that is the law at the present 
time. This amendment proposes to go back to 
the commencement of the war with Mexico, and 
to pay the officers and seamen of the Navy, the 
marines, and those engaged in the revenue service, 
from some time in 1846 to 1849 or 1850, an in- 
creased compensation, thus making Army and 
Navy unequal in that respect, as they now stand 
on the same footing. 

The question was taken, and the amendment 
was non-concurred in. 


The next amendment of the Senate was read, 
as follows: 

& Insert after the preceding amendment the following: 

& And there shall be allowed to Lieutenants Witliam 
Lewis Herndon and Lardner Gibbon, officers of the United 
States Navy, who were engaged upon the exploration of 
the Amazon, the same pay as has been allowed to the 
superintendent of the naval astronomical expedition in 
Chili, by the act making appropriations for the naval ser- 
vice, approved March 3, 1851, during the period of their 
service as aforesaid, which period shall be reckoned from 
the date on which each officer Jeft the United States until 
the final return of the exptoring party.” 


Mr. PHELPS. I move that their salaries be 
increased to $3,000 per annum, and Ido so for 
the purpose of ascertaining from some gentlemen 
of the Naval Committee what was the salary of 
the officer who was sent out to make astronom- 
ical observations in Chili. My impression is, that 
it was $3,000 perannum. I desire, if we intend 
to increase salaries, that we shall say what they 
shall be, and not that they shall be the same as 
some other officer has received, without stating 
what he received. I withdraw my amendment. 

The question was taken, and the amendment of 
the Senate was non-concurred in. 


The next amendment of the Senate was read, 
as follows: 


« Add after these words, ‘ For pay of superintendents, 
naval constructors, and all the civil establishments at the 
several navy-yards and stations, $108,650? the following : 

« And the first and second clerks to the commandants of 
the principal navy-yards, viz: Boston, New York, Wash- 
ington, Nortolk, and Pensacola, shall receive the same pay 
that the lowest classes of clerks in the bureaus of the Navy 
Department now receive respectively ; and each elerk of 
the vard in said navy-yards shall receive the same com 
pensation as is herein provided for the first clerks to com- 
mandants.’? 

Mr. PHELPS. Here isa proposition to in- 
crease the salaries of the clerks of certain navy- 
yards, and they are to be made equal to the sala- 
ries of certain clerks in certain bureaus of the 
Navy Department in this city. I do not under- 
stand it. We have already changed the salaries 
of clerks in the public offices in this city, and I 
hope this amendment will be disagreed to. 

Mr. CARTTER. And so dol. 

The question was taken, and the amendment 
of the Senate was disagreed to. 


The next amendment (No. 1) of the Senate, to 


' ingert after line 13, the following, was read: 


“ For pipes for carrying gas to and fixtures for lighting 
with it the National Observatary, $2,000.” 

The question was taken, and the amendment 
was non-concurred in. 

The second amendment of the Senate was to 
insert, after the second line on the fifth page of the 
bill, the following: 

& For contingent expenses, not enumerated, $5,000.” 


The question was taken, and the amendment 
was non-concurred in. 

The third amendment of the Senate: 

‘Insert, after these words, ‘ Forimprovement and repair 
of buildings and grounds, and support of Naval Academy 
at Annapolis, Maryland, $46,059,’ the following: 

* For purchase of land, extending walls, making new 
roads and wharf, building and furnishing hospital, and 
changing the fronts of honses at the Naval Academy at 
Annapolis, Maryland, $338,000.77 

Mr. PHELPS. This appropriation was before 
the Committee on Ways and Means when they 
reported the naval bill, and they did not think 
that it was expedient to make the appropriation. 

Mr. BOWIE. That appropriation is recom- 
mended by the Secretary of the Navy, who has 
the Naval Academy in charge. It is imperatively 
necessary, and T hope that it will be adopted. 

Mr. WALSH. I would ask the chairman of 
the Committee on Waysand Means whether that 
appropriation is not predicated on the estimates of 
the Navy Department? The ground has been 
purchased, and the improvements enumerated in 
the amendment, which are all necessary, are now 
going on at that locality. The Secretary of the 
Navy has told us that this appropriation is ne- 
cessary to complete those improvements for the 
proper accommodation of the officers and mid- 
shipmen at that establishment. f hope we will 
not reject this appropriation on the mere declara- 
tion of a member of the Ways and Means that 
they had it before them, and thought it inexpe- 
dient, although recommended by the proper De- 
partment of the Government, unless they lay be- 
fore us some data to justify their conclusion, I 
trast the amendment will be adopted. 

The question was taken, and the amendment of 
the Senate was non-concurred in. 


Amendment of the Senate, (numbered threeand 
a halí:) 

In page 5, line 9, after the following clanse: 

For meteorological observations, to be conducted under 
the directions of the Secretary of the Navy, $2,009, 

“Insert the following : 

“ And the Secretary of the Navy is hereby anthorized to 
settle all existing controversies as to the title to any portions 
of Salt marsh, near the lands of the Naval Hospitalin Chele 
sea, in the county of Suffolk and Commonwealth of Maxs- 
sachuselts, and to sell and convey the right, title, and inter- 
est of the United States in so much of said marsh as he may 
deem expedient, upon the terms and conditions recom- 
mended in a report from the Bureau of Navy-Yards and 
Doeks upon the snbject, dated Jannary 17, 1853. 

Mr. PHELPS. I presume that this is intended 
to enable the Secretary of the Navy to give the 
right of way, or something of that kind, across 
the land belonging to the Government at Chelsea, 
It will be recollected that the other day the gen- 
tleman who representsthe town of Chelsea had an 
act passed under a suspension of the rules to per- 
mit the Secretary of the Navy to give the right of 
way over the Government grounds near Chelsea 
Hospital, in the State of Massachusetts, If that 
gentleman is here hecaninform the House whether 
Tam rightin my impression. I refer to it for the 
purpose of having him make an explanation. IFI 
am right in my conjecture, everything has been 
accomplished that is desirable. 

The question was taken on the amendment, and 
it was agreed to. 

Fourth amendment of the Senate, to amend the 
following clause: 

« For cooper’s shop and watchman’s quarters, dredging 
in front and pointing and puddling stone basin, boiler- 
room, boilers, engine, and machinery, reservoir for engine- 
house, pipes, gutters, drains, and cisterns, grading yard 
near timber shed, and for repairs of all kinds, including 
care of floating dock, $53,107. 

“ Amend the above clause by inserting after the word 
t quarters,’ the words ‘ foundations of ways for launching 
and hauling up.” 

The fifth amendment: 

“ Insert in the above clause, after the word ‘cisterns, 
the words € removing ledge, and.” 

The sixth amendment: 

“Insert in the above clause, after the words‘ timber- 
shed,’ the words ¢dry-dock and railway ehapel.” 

The seventh amendment: 

« After the word * doek` in the above clame. strike out 
€ $53,107, anu insert in heu thereot ‘ 30,093." P 
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Mr. PHELPS. I will state to the committee 
that this is a restoration of the estimates submitted 
to ns by the Secretary of the Treasury for repairs 
ofthe navy-yard at Portsmouth, New Hampshire, 
The Committee on Ways and Means recommend 
that which was contained in the bill, but they are 
not in favor of building a chapel at that or any 
other yard. The other improvements which are 
mentioned they believeare not necessary. I sug- 
gest that the vote be taken upon the four amend- 
ments just read, which have reference to the Ports- 
mouth navy-yard, 

The question was taken upon the amendments, 
and they were not agreed to. 

The following clause of the bill was read: 

‘6 Boston, Massachusetts. —For rebuilding smithery, coop- 
erage, and packing-house, cnal house for rope-walk en- 
gines, stoie-wall west of timber-dock, rebuilding battery, 
grading and paving timber-shed number thirty-one, and 
for repairs of all kinds, 381,460.” 

The eighth amendment of the Senate: 

© Atter the word ‘for,’ in the above paragraph, insert 
Smaciine shops and fuuadery,? ” 

The ninth amendment of the Senate: 

& Tnsert in the above clause, after the word ‘ engines? 
the word * chapel.’ Y 

The tenth amendment of the Senate: 

t Insert in the above clause, ater the word‘ battery,’ the 
words < shear-wharf, hauling slip gutters.? >? 

The eleventh amendment of the Senate: 

* After the word ‘kinds,’ in the above clause, strike out 
£81,450,’ and iusert in lieu thereof + 119,800.? » 

Mr. PHELPS. These amendments are to re- 
store the estimates submitted by the Secretary of 
the Navy for improvements at the navy-yard at 
Boston and Charlestown. 


The question was taken upon the amendments, : 


and they were not agreed to. 

The following clause of the bill was then read: 

“ New York, New York.—For completing engine houses, 
$30,000; for repairs of all kinds, 318,000, 

The twelfth amendment of the Senate: 

“ Strike out the above clause, and insert the following: 

“ For completing commander?s house, smithery, timber- 
shed, lime, pitch, and coal-house, continuing quay wall, 
muster office, coal wharf, dredging channel and piers, com- 
pleting engine house, culvert, and remaining piles in front 
ofdock, filling in timber. 
ters and tagging, and for repairs of all kinds, $249,320.» 

Mr. PHELPS. I move an amendment pro 
forma. This is a restoration of the estimates for 
the support of the navy-yard at Brooklyn. The 


doubtedly true, for there is nothing, and there | 
never has been anything to prevent its passage. 
The opposition to the measure is entirely removed. 
I will say, furthermore, that there has been no 
such dock projected, and the consent of Brooklyn 
or New York could never be gained to building | 
any such dock; and no man but a sheer idiot 
would think of building sucha dock. If he did 
build it, he could not in any possible way affect 


think L have done with that objection. I trust 


. that the committee, without further delay, will 


: make the necessary and proper appropriations for 


this navy-yard. ‘They are small in comparison 
' to the wants of the yard and the Government. 


pond and low places, paving gut- {| 


Secretary of the Navy estimated as important and , 


necessary for repairs and improvements of that 
yard the sum of $249,320. The Committee on 

ays and Means, in their examination of that 
matter, concluded to report two estimates only— 
one for building the engine-house $30,000, and 


$30,000 for building an engine-house was required 
to pay expenses already incurred. The other isa 
general appropriation for repairs of all kinds. The 
committee will perhaps he desirous of knowing 
why the Committee on Ways and Means cut 
down the residue of these estimates. It was for 
the reason that the State of New York has not 


| 


ceded to the United States jurisdiction over the late ` 


purchase which was made at that navy-yard; and 
for another reason, that the Committee on Ways 
and Means was also informed that t 
authorities of either the city of Brooklyn or New 
York had granted to some individual the tight to 
extend a pier for six hundred feet just below the 
navy-yard, to cross a portion of the channel, the 
result of which would be that the extended pier 
will prove a great obstruction, as it would pass up 
to the navy-yard, or the dry-dock, and must ne- 
cessarily fill up the channel. The committee 
therefore concluded that until New York shall 
cede jurisdiction over this | 
the Government, and whic 
unless they ceased making 
the use of that navy-yard 
make any more appropria 
Mr. BOWNE. 

man’s amend meut. 

ation was refused be 
had refused to cede j 


h we lately bought, and 
these obstructions to 


tions, 

am opposed to the gentle- 
He states that this appropri- 
cause the city of New York 
urisdiction over this land to 
the Government. T have to say, in that connec- 
tion, this: The corporation of Brooklyn have 
come to an amicable arrangement with the Secre- 
tary of the Navy, and that a member—a member - 
of the Committee on Ways and Means—received 
a telegraphic dispatch this morning from Albany, 


he corporate | 


and, which belonged to .: 


, it was inexpedient to | 


| this jurisdiction of 


l 


Mr. PHELPS. 1 will withdraw my amend- 
ment. I was about to propose another amend- 
‘ment. The gentleman from New York and my- 
self do not understand this matter alike. There 
is a very material difference in our understanding 
of it. move to strike out the first line. 

Mr. SUTHERLAND. Irisetoa question of 
order. i admire the gentleman’s zeal, but 1 do 
not think he is in order in taking the floor twice. 
{ make the point of order that the same gentleman 
cannot move two amendments. 


The CHAIRMAN. The first amendment has ` 


been withdrawn. The Chair assigned the gentle- 
man the floor, and he unquestionably has the right 
after withdrawing his first amendment to offer a 
second. 

Mr. PHELPS. All I desire is, that the com- 
mittee may have a fair understanding of this mat- 
ter. I desire not to misrepresent this matter in 
any particular whatever. A diagram was sub- 
mitted to the Committee on Ways and Means 
with all thegrounds marked out upon it connected 
with the Brooklyn navy-yard, and upon that dia- , 


ty Commodore Smith, having charge of the yards, 
' that liberty had been given to some person, whose 
‘name I do not recollect, to extend a pier for six 
' hundred feet, commencing upon the Brooklyn side 
| of the Wallabout channel, and running out into 
, the ship channel. 
Mr. BOWNE. With the gentleman’s permis- 
i sion, I will state that no pier can be built without 
: the permission of the corporation of Brooklyn. 
` The Mayor, who left here the day before yester- 
day, and who came here authorized by the cor- ; 
poration to settle this matter, informed me that 
no such grant had ever been made, and never 
would be while he was Mayor. 
Mr. PHELPS. One moment 
; desire to know of the 


, if you please. I 
gentleman from New York 


water mark, on the Brooklyn side, jurisdiction, as 
far as jurisdiction can be exercised 
i York or Brookl 
York license those ferries which are to run be- 
tween the city of New York and Brooklyn, and 
does she not claim jurisdiction as far as any city 
can claim jurisdiction over navigable water, to low- ` 
water mark on the Long Island side? 
| Mr. BOWNE. They are licensed by the Le- 
| gislature of New York. 
| Mr. PHELPS. Which city grants the license? 
Mr. BOWNE. They have grants from both 
' cities. They have to geta grant from the Legis- ` 
: lature to obtain authority from both cities. 


| „Mr. PHELPS. I ask whether the city of New | 

. York can grant the right of way to the city of | 

: Brooklyn? i 
Mr. BOWNE. She cannot without the consent 

: of Brooklyn. 

! Mr. HUNTER. I would ask how long the 


| jurisdiction of this land has been withheld? i 
Mr. PHELPS. The jurisdiction has been with- ; 


' held, on the purchase made in 1848, from that i] 


| time to the present. 
; Mr. HUNTER. I think we had better not | 
: make the appropriation until we have jurisdiction 
i of the matter. | 
| Mr. DEAN. J desire to say to the gentleman | 
: from Missouri, and to the committee, that last 
| year the city of Brooklyn attempted to exercise 


granting the exclusive right for | 
; ferries. But in a case which was tried in the | 
_ Supreme Court of New York, in which I was ` 
| Myself engaged, they decided that the city of: 
| Brooklyn had no such authority whatever. | 
Mr. PHELPS. Then the authority belongs to 


7 Pe oe P i 
‘that the Brooklyn jurisdiction bill has gone to a |; 
_ third reading, and will be passed. This is un- |; 


and Means reduces itself to this: In 


ram was the plan of a pier; and we were informed ` 


ii subject. 


the city of New York, of granting this right of 
way. I withdraw my amendment. 

Mr. DEAN. I move to add the following: 

Provided, That no part of the money shall be expended 
until the city of New York shall cede her jurisdiction to the 
United States. 

I see that the objection to this amendment which 
has been presented by the Committee on Ways 
the first place 
xercises it. If 


New York claims jurisdiction and e 


, this proviso is adopted it will cut them otf. The 
the egress and ingress to the navy-yard. So l; 


other objection which hag been made was in rela- 
tion to the ferries, 

Mr. BOWNE. I simply want to s 
part of Brooklyn, that I mo 
that amendment. I do notw 
till the United States get full jurisdiction, 

Mr. DEAN. This amendment meets the first 
objection, and the second is met by the decision of 
the supreme court of the State. 

Mr. TOOMBS. [think that nothing ought to 
be done in this matter until the conditions which 
the gentleman from New York has inserted shall 
be complied with, even if then. I would not ap- 
propriate a single dollar until this difficulty about 
title and jurisdiction was settled. It has been a 
fundamental principle of this Government never to 
put the money down until we get a fair title and 
jurisdiction. We ought not to put the public 
. money down until the title has been extinguished 
and jurisdiction ceded. They can wait twelve 
months until the next Congress meets. We ought 
not to rely upon telegraphic dispatches that may 
: never be carried out. 

Mr. LETCHER. I move that the committee 
rise, with a view of stopping the debate upon this 
We had it all yesterday. 

The question was put, and the motion was not 
agreed to. 

So the committee refused to rise, 

Mr. SCHOONMAKER. I wish to make a 
single statement. It has been alleged here that 
the authorities of New York or Brooklyn ceded 
the jurisdiction. Now, under the laws of New 
York, neither the city of New York nor of Brook- 
lyn have power to grant the right to build a dock. 
: That power is vested entirely in the State of New 


York. 
I have modified 


ay on the 
st cheerfully accept 
ant to spend a dollar 


Mr. DEAN. 
so as to make it read: 

Provided, That no part of the appropriation shall be ex- 
pended until the State of New York shall cede the jurisdic- 


tion over the navy-yard to the United States, and until the 
title to said land is settled. 


my amendment 


; , Mr. BOWNE. I hope that amendment will 
‘| be adopted. 
|| Mr.STUART. I call for tellers. 


x j! whether the city of Brooklyn does not claim to low- i 
for repairs of all kinds $18,000. The amount of | 
by either New . 
yn? Does not the city of New \j 


Tellers were ordered; and Messrs. Meaps and 
PENNIMAN Were appointed. 

The question was put, and the te 
ayes 88, noes not counted. 

So Mr. Dean’s amendment was agreed to, 

The question recurred on agreeing to the Senate 
amendment as amended. 

Mr. PHELPS. 1 move an amendment to the 
Senate amendment, so that in the event the com- 
| mittee should adopt it, certain expenditures may 
be made at this yard before even jurisdiction may 
be ceded to the Government of the United States. 
_ There is an amount due for completing the engine- 
house, and for repairs of all kinds. In the event 


llers reported— 


| jurisdiction is not ceded to the Government of the 


United States by the State of New York, those 
‚two items, amounting to $48,000, will be neces- 
' sary during the ensuing fiscal year. 1 move to 
add at the end of the proviso these words: 

Except so much as may be necessary for completing en- 
gine- house, and repairs of all kinds. 

Mr. THOMAS H. HOWE. Do I under- 
Stand the gentleman from Missouri to say that 
there is already a debt due for work done at the 
navy-yard ? 

Mr. PHELPS. The fact of the case is this: 
There was a continuing contract for the comple- 
tion of the engine-house connected with the dry- 
dock, and a sufficient amount will be needed during 
the early part of the fiscal year to pay the con- 


'| tractors. 


Mr.SACKETT. Do I understand that the 
amendment of the gentleman is to cover a debt 
already incurred, and that has been incurred in 
the completion of the engine-house, which is ne- 
cessary in the use of the dry-dock that has been 
constructed ? 
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Mr. PHELPS. The House adopted these items: 

© For completing engine-house, $30,000, 

v For repairs of all Krads, Rte aot,” 

I merely wish to have those items excepted from 
the operation of the amendment of the gentleman 
from New York, and to have them appropriated 
in any event. 

Mr. SACKETT. Certainly. 

Mr. PHELPS. The residue of the items are 
to be subject ta the restriction contained in the 

roviso. 

Mr. SACKETT. You cannot use 
without the encine-houge. 

Mr. CARTTER. [think there has been time 
enough consumed upon this subject, and if there 
isa disposition to debate it further, E shall move that 
the committee rise for the purpose of closing de- 
bate. 

The question was taken on Mr. Puexps’samend- 
ment, and it was agreed to, 

The amendment of the Senate as amended was 
then concurred in, 

Thirteenth amendment of the Senate: 

~ Page 12, line 20, after the word ‘or? insert, € com- 
mander’s quarters, conveying water into navy-yard and 
reservoir 3° so as to make the paragraph read: 

* For filling in timber. dock, completion of command- 
der’s quarters, conveying water into navy-yard and reser- 
voir, extending boiler shop,” &e. 

Mr. PHELPS. That is an estimate for repairs 
and improvements in the navy-yard in this city. 
The Committee on Ways and Means struck out 
those two items, deeming them unnecessary. The 
Senate have restored them. 

The question was taken; and the amendment of 
the Senate was disagreed to. 


Fourteenth amendment of the Senate: 

“ Page 7, line 4, after the word ‘guns, insert ‘ gas-fix- 
tures, and gas tor lighting yard.’ ” 

Mr. PHELPS. That is another item in the 
same paragraph. 

The question was taken, and the amendment of 
the Senate was disagreed to. 

Fiteenth amendment of the Senate: 

‘ Page 7, line 7, strike out < 162° and insert in lieu there- 
of 200.7 "7 

Mr. PHELPS. That is, in fact, a part of the 
same amendment, increasing the appropriation. 

The question was taken, and the amendment of 
the Senate was disagreed to. 

Sixteenth amendment of the Senate: 

“ Page 7, line 11, 


‘carpenters’ workshop, and cart-shed, building for muster 
and other offices.’ »”? 


Mr. PHELPS. That is a restoration of some 
esumates for the Norfolk navy-yard. The Com. 


the dry-dock 


| shop and office bni 


- jurisdiction ofp” 


after the word ‘timber-dock,? insert ` 


mittee on Ways and Means struck out those . 


items and reduced the appropriation accordingly. 
The question was taken, and the amendment of 
the Senate was disagreed to. 


Seventeenth amendment of the Senate: 


“ Page 7, line 17, after the word ‘and,’ strike out four- | 


teen’ and insert in lieu thereof ‘sixty? »” 


Mr. PHELPS. That is really part of the same 
amendment. Itis to increase the appropriation 
80 as to conform to the foregoing amendment. 

The question was taken, and the amendment of 
the Senate was disagreed to. 


Eighteenth amendment of the Senate: 


“ Page & line 4, after the word ‘and,’ strike out 
£ $25,800,” and insert in lieu thereof ‘861,505; so as to 
make the paragraph read : i 

“ Pensacola, Florida.—For permanent wharf, paint-shops, 
and cooperage, construction of deep basin and dredging, 
rebuilding central wharf and wharves I and C, smoke-stack 
and extending machine-shops, mooring-anchors, cables and 
fittures for mooring and operating floating dock, aud for re 
pairs of all kinds, £61,505.” 


: Houseas much as five years ago, and represented | 


: in the naval bill, giving them a contract for the con- 
. struction of one of these docks at the navy-yards 


The question was taken and the amendment of | 


the Senate was disagreed to. 

Nineteenth amendment of the Senate: 
“ Page 8, line 7, after the word ‘ for,’ insert ¢ 
embankment, and grading.’ »? 

Twentieth amendment of the Senate: 

“Line 10, (same page,) after the word ‘river,’ insert 
‘ pavements, drains, ditches, and privies.’ »? 

Twenty-first amendment of the Senate: 

“Page B, line 10, after the word ‘kind,’ strike out 
‘$13,976,’ and insert in lieu thereof, $126,468. ?? 

Mr. PHELPS. Those amendments relate to 
the Memphis navy-yard. If adopted, they will 
make the clause read as follows: 

“ Memphis, Tennessee.—For excavation, embankment, 
and grading, completing hemp-house, completing blaeKamith 


excavation, 


; review of the whole question. 


: docks, basins, and railways, which were to be 


AL GLOBE. 


1133 


Iding, cisteras tor rope-walk 
rope -walk to river, pavements, drains, 
aud for repairs of all kinds, $126,463.97 i 

The question was taken, and the amendments 
of the Senate were disagreed to. 


Twenty-second amendment of the Senate: 

“© Page 8, line 19, after the word ‘ for,’ insert <a foundery, | 
machine-shop.’ ”? : 

Twenty-third amendment of the Senate: 
_ ‘Line twenty, (same page,) after the word ¢ storehouse,” . 
insert ` boiler-shop, engine-shop, and pattern-shop.? »? 

Twenty-fourth amendment of the Senate: 

& Same line, after the word ‘wharf,’ insert “and for a a 
steam-engine and machinery, including transportation. ? »? 

Twenty-fifth amendment of the Senate: 

“Same line, strike out *3100,000,? and insert in lieu 
thereof, < $500,000,° 

Mr. PHELPS. Those amendments relate to 
the completion of the navy-yard at San Francisco, 
California. The House appropriated $100,000, 
and the Senate have stricken that out, and inserted 
$900,000. I hope we shall take one vote upon 
those amendments. If the amendments are adopt- 
ed, the clause will read: f 

“ San Francisco, California.—For a foundery, machine- 
shop, blacksmith-shop, carpenter-shop, storehouse, boiler 
shop, engine-shop, pattern shop, and wharf, and for a steam 
engine and machinery, including transportation, $500,000.” 

The question was then taken, and the amend- 
ments of the Senate were disagreed to. 


Twenty-sixth amendment of the Senate: 

“ Line twenty-one, (same Page,) in the clause appropri- 
ating for Sau Francisco, California, after the word ‘ sum,’ 
insert ‘or any part thereof.’ 

Twenty-seventh amendment of the Senate: 


‘Tn line twenty-three, after the word tto, insert ‘and 


7 
s culvert from || 
ditches, and privies, ;' 


So as to make the proviso read: 


“ Provided, ‘That before this sum, or any part thereof, 
shall be expended, the Attorney General of the United 
States shall decide that the United States have good title to 
and jurisdiction of the tand upon which the buildings are 
to be erected.”? 


Mr. PHELPS. That is a 
the California navy-yard. 
to be adopted. 

The question was taken, and the amendments 
of the Senate were concurred in. 


Twenty-seventh and a half amendment of the 
Senate: i 


& Page 8, after line 24, insert: 

“ And the Secretary of the Navy is hereby directed to 
complete and carry into execution the verbal contract for a | 
basin and railway in California, in connection with the 
floating dry-dock, as made by the late Secretary in pursu- 
ance of authority for that purpose given by the act of Sep- 
tember 28, 1850, entitled ‘ An act making appropriations for 
the naval service for the year ending 30th June, 1851,’ and 
as stated in the letter of said late Secretary, addressed to 
the Hon. Howell Cobb, Speaker of the House of Represent- 
atives, dated the 2lst day of January, 1451, towards the 
execution of which $150,000 is hereby appropriated : Pro- 
vided, That in the judgment of the Secretary, such basin 
and railway are necessary, and wiil be to the pablis 
service.” 


Mr. TOOMBS, I move to strike out $150,000. . 

Mr. Chairman, I rise for the purpose of ma- | 
king a brief statement in relation to this scheme |: 
which has been presented, and forced upon this | 
House more than once, and has as often been re- i 
jected. These persons who have the patent for ` 
this dry-dock, basin and railway, came to this | 


proviso respecting 
It is right, and ought _ 


that by this discovery a great saving could be || 
made to the Government, that a dry-dock, basin 
and railway could be built for about $300,000 an- 
swering a better purpose than a stone dock. Un- 
der these circumstances, a provision was inserted 


of Pensacola, Kittery, and Philadelphia; and these 


built for about $300,000 each, have already cost ; 
the Government $2,600,000. They then came | 
here some time during the last Congress and i 
asked for a small appropriation of $100,000 or | 
$150,000 to build one in California in pursuance | 
of a clause in the naval bill of the year before, and | 
the clause was repealed by Congress upon a full ` 
“he Secretary of | 
the Navy stated that he had entered into a verbal 
contract for a dry-dock, basin, and railway, for į; 
which the contractors were to receive about l 

150,000; but the House of Representatives, as | 

said in the presence of gentlemen upon this | 
floor the other day, after a full review of the i 


|, has been his intention, but I think he is 


whole case repealed that law so far as the basin 
and railway were concerned. 

Mr. Graham, in a special report, referred to that 
subject, and told us that for $425,000 a dry-dock 
might be built suitable for all the purposes of the 
Government. But now these very contractors, 
who were charged by other parties seeking the 
contract with expending $90,800 in bribery, to 


_ get this dry-dock appropriation through the House, 


after taking a contract for $625,000 under the act 
repealing the law under which they claimed a verbal 
contract, come forward and insist upon this ver- 
bal contract being carried into effect; and they have 
induced the Senate to put into this amendment a 
brodieion which, ifadopted, is to overslaugh this 

Touse, after it has, upon a full examination of the 
subject, repealed the law under which this verbal 
contract was entered into. Instead of a dry-dock 
at $425,000, we get a dock for $625,000 reported. 
to us, with the assurance that as soon as it isdone 
it will answer all the purposes of the Government. 
You have established this dock under a publie 
pledge of a public officer of the Government, that 
it will answer all the purposes for which a dock is 
needed, and yet gentlemen come forward and tell 
us that it is worthless unless you build a basin 
and railway. 1 have only to say that if it is true 
that we must now build this basin and railway, 
when we have the pledge of a public officer of the 
Government that it would not be required, the offi- 
cers who first made these estimates and this state- 
ment must have been entirely incompetent. 

Mr. EWING. I desire to ask the gentleman 
if the Secretary of the Navy, who isa good Whig, 
and in whose recommendations I have entire con- 
fidence, did not recommend this appropriation as 
absolutely necessary ? 

Mr. TOOMBS. ` I do not wish to hear any- 
thing from the gentleman about Whig or Demo- 
crat. I want honest men in this House, of all 
parties, to unite with me to protect the Treasury. 

Mr. EWING. But will the gentleman tell me 
whether the Secretary did not recommend this as 
absolutely essential to render the appropriations 
already made available? - 

Mr. TOOMBS. The gentleman must go to the 
Secretary ’s report for his recommendation. I am 
stating the parliamentary history of this question, 
and not discussing the Secretary’s recommenda- 
tion. 

Mr. EWING. But the 
about bribery. 

Mr. TOOMBS. Well, I have only stated what 
l know. Ihave not brought in the statement of 
the Secretary of the Navy, and if the gentleman 
chooses to rely upon him, let him do so. lam 
only stating the legislative history of the question, 
I have no personal knowledge of any bribery. I 
only sta'e that charges were made by these peo- 
ple that $90,000 had been expended in bribery in 
getting the first contracts, and that the parties 
charged and the parties making the charge have 
become very quiet on the subject, and í presume 
have shared the public plunder. 

Mr. EWING. When were these charges 
made? 

Mr. TOOMBS. After the passage of the first 
contract by the House of Representatives. I pre- 
sume these parties charged were joint contractors 
for the building of this dock. 

Mr. EWING. But I desire to know at what 
time were they made? 

Mr. TOOMBS. I do not know the precise 
time. 

[Here the hammer fell.] ‘ 

Mr. STANTON, of Tennessee. I am opposed 


gentleman speaks 


` to the amendment of the gentleman from Georgia, 


That gentleman has undertaken to state what are 
facts to this committee, and I have no doubt that 
very far 
from having done so. 

Mr. TOOMBS, I shall be very glad to be cor- 
rected. 

Mr. STANTON. These parties, who subse- 
quently united, had different inventions, one for a 
sectional dock, and the other for a balance dock; 
but a union between these parties was made seven 
or eight years ago, and had no reference to this 
dock in California. There was no such union 
made at that time as was represented by the gen- 
tleman from Georgia, as I understood him. 

Mr. TOOMBS. What I stated was charged 
by these parties was maide in writing and laid 
upon the desk of every member during the last 
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y y 
Congress. It was charged that those other par- | 
ties had united, and had spent $90,000 in bribery, 

Mr. STANTON. [remember that during the 
last Congress some outside parties, who had ap- 
plied to the Secretary of the Navy, after this con- 
tract was made, and who may have applied to 
the gentleman from Georgia, for aught 1 know, 
laid upon the desks of members a paper filled 
with insinuations, which I am astonished the gen- 
tleman from Georgia should repeat in this House 
to-nizht, making charges against gentlemen who 
had been members of this House, but were not 
at that time members of Congress. Now, if the 
gentleman from Georgia has any insinuations or 
any charges to make, let him make them boldly 
and openly. 

Mr. TOOMBS. [make no insinuations. When 
Į make charges I make charges. 1 insinuated noth- 
ing. ltisnot my way of dealing with men or ques- 
tions. 

Mr. STANTON, Well, sir, the facts are these: 
These gentlemen madea proposition to do this 
work for the prices which the Secretary himself, 
upon his own estimate, and upon the estimate of 
the Bureau of Construction, admitted were fair. 
They said the work could not be done for less. 
But these third parties, who wanted the contract, 
endeavored by every means in their power to op- 
erate upon the Secretary of the Navy, to induce 
him to violate the contract which he had made; 
and this paper to which the gentleman from Geor- 
gia has alluded was designed to effect the same 
purpose. It is what [ consider, and what the 
committee of the Senate, of which Mr. Mason 
was at the head, declared to be a violation of the 
public faith, at the suggestion of interested parties 
who desired to get the contract for themselves, 
But I understand the gentleman from Georgia to 
say that these contractors proposed originally to 
build a dock, basin, and railway for $300,000. 
There was some such proposition, but [ assure 
the gentleman that there has never been any 
change in the terms of the contract entered into 
by these gentlemen, except that the appropriation 
for the work has been increased in proportion to 
the increased capacity of the dock by the addition 
ofa basin and railway. Now, what were the cir- 
cumstances in relation to this matter? The objec- 
tion was made to the floating dock, that it would 
not be suitable without a basin, and that with a 
basin, it would be inferior to a permaneat stone 
dock. Hence these parties made an invention by 
which, when the vessel is elevated upon one of 
these floating docks, it is floated into the basin 
which is filled with water, and is as permanent as 
a stone dock itself. 

But I can inform this committee, that in Cali- 
fornia, a stone dock, suitable for the purposes of 
the Government, cannot be built for less than 
$15,000,000, and I can inform them further, that 
one of these floating dry-docks,with its basin and 
railway, will perform ten times as much service 
as the stone dock in the city of New York, which 
cost the Government upwards of $2,000,000. 


There is not a private company in the world | 
© has been $650,000 appropriated for certain pur- 
; poses, and the Secretary of the Navy—who has 


which has ever built a permanent stone dock. 

{Here the hammer fell.] 

The question now being upon the adoption of 
the amendment, 

Mr. TOOMBS, by unanimous consent, with- 
drew it. 

Mr. BAYLY, of Virginia. I renew the amend- 
ment of the gentleman from Georgia. 

Mr. Chairman, I only desire to say a word in 
reference to this dry-dock. I recollect the history 
of it, perhaps better than any other gentlemen upon 
the floor, and therefore I feel it my duty to state 
what were the facts. When this subject first came 
up, | was a member of the Commitiee on Naval 
Affairs. We had the advocates of the sectional 
dock and of the balance dock before us, and there 
was the most inveterate fight between them that I 
ever knew between any parties. The result was, 
that they compromised the matter by an agree- 
ment similar to what the gentleman from Georgia 
{Mr. Toomes] has stated, and the whole difficulty 
wasatanend. Before this, each was contending 
that the plan recommended by the other wasa bad 
one; the advocates of the sectional dock maintained 
that the balance dock was useless, and the advo- 
cates of the balance dock maintained that the sec- 
tional dock was useless. But they compromised 
the matter, and after that the sectional dock, which 
had beer denounced as useless by the advocates 


of the balance dock, became a good dock with | 
them, and the balance dock became a good dock | 
with the advocates of the sectional dock. I ex- | 
amined the matter fully, and I had great difficulty 

in determining which was the best; but the gentle- 

man from Georgia is entirely correct in stating 

that these parties united, as 1 can say from my 

own personal knowledge, for I was at that time 

at the head of the Naval Committee, before whom 

the matter was discussed at the time the agree- 

ment was made. I do not know upon what terms | 
the agreement was made, but I recollect perfectly 

well that it was made; that the whole difficulty 

was settled, and both docks were purchased. 

Mr. CARTTER. Mr. Chairman, Iam a little 
anxious that this matter should be understood, or 
at least to know whether I understand it or not. 
I care nothing about Mr. Moody, or about these 
other parties. I have no personal acquaintance 
with either of them. I care nothing about them, | 
and I do notthink they have anything legitimately || 
to do with the subject before the House. What 
l desire to understand, and what l think this 
House should understand, is the condition of the 
harbor of San Francisco, and the interest and 
wants of the commerce upon our Pacific coast. 
That is what should be understood and treated 
properly by this committee. The amendment of 
the Senate now under consideration, if I under- 
stand it, gives no premium to any one. It is to 
render a service upon the estimates of the Depart- 
ment. 

This is the existing condition of the dry-docks 
in California: The sectional part of this dry-dock, 
as is represented by the Executive department of 
this Government, is unprotected, in the bay of San 
Francisco, from the winds, either by a pier or by 
a basin. It is also represented that the expense 
of protecting it by a pier is greater than what ` 


: would be required to complete the basin of the | 


; dock, which basin operates as a shield to the op- ; 


'i eration of the sectional part of the dock, in place 
: of a pier. 


Now, sir, you voted to San Francisco, much 
against my will and judgment, to pile up a mass 
of stone at the gateway of that bay and harbor, 
and you are leaving, if the Department utters the 
truth about it, the entire commerce of that region 


‘to the mercy of the boisterous winds and seas of 


| tions, which we have no power, no time, and no 
' opportunity to investigate. 


i the untold millions, that have been appropriated to : 
_look forward to the day when China’s teas and 

: Burmese silks shall cross the bosom of the Mis- 

, rich Asiatic trade shall cross our borders on its 

` way to the Atlantic sea-board. 

‘have had no appropriations of this sort. The | 


_ the West upon this floor. 


ii propriation available? 


‘ appropriations, a whole delegation from the At- 


that place. If this be true, well-guarded provis- 
ions ought to be made for its security; and it is 
the present exposure of that dock, in ‘its uncom- 
pleted condition, to which I wish at this time to 
call the attention of the committee; and if I have 
made myself understood, thatis all I desire. 

Mr. EWING. 1 move to increase the appro- 
priation one dollar. I have seen appropriauons 
defeated here more than once, by vague insinua- 


I give the gentleman 
from Georgia [Mr. Toomss] full credit for being 
honest in his purpose. I believe him to be an 
honest guardian of the public Treasury, and at the 
same time I can give him some credit for liberality. 

Now, sir, if 1 understand this question, there | 


i 
I 
i 
I 


not been bribed—tells us that this appropriation of | 
$150,000 for this railway and dry-dock, is abso- ; 
lutely essential to make the former appropriations 
available. | have seen upon this and upon similar 


lantic sea-board march up and vote against appro- ! 
priations for the Pacific sea-board. Talk about | 
profusion and prodigality in the expenditures on 
that sea-board, and Í point you to the millions, 


the Atlanlic sea-board in times gone by. i 
I feel interested in this as a western man; and I |: 


sissippi valley on their way to Europe—when the 


| 
| 
l feel interested in this as a western man, and | 
no one will charge us with prodigality, for we | 
day will come when we will command justice to | 
Now, sir, if there is | 
bribery in this matter, where is it? Is there 
bribery in reference to this appropriation of only 
$150,000, which the Secretary of the Navy teils 
us is absolutely essential to make the former ap- || 
Millions upon millions |i 


have been expended upon your Atlantic sea-board, 
upon its harbors, its light-houses, and in making 
experiments connected with such matters. 

Now, sir, l ask that the committee shall take 
this into consideration, and if there is in this mate 
ter anything of injustice, any bribery or corrup- 
tion, let the charges be met, and let us not be 
frightened—as I have sometimes been frightened—~ 
out of our votes, by insinuations of corruption, 
bargain, and bribery. 

The Secretary of the Navy, I believe, has not 
been bribed; he has not been charged with it, and 
he is a competent officer, and certainly one in 
whose recommendation we ought to have much 
confidence. 

[Here the hammer fell.] 


POST OFFICE APPROPRIATION BILL. 


[A message was here received from the Senate, 
by the hands of Asnury Dicxins, its Secretary, 
informing the House that the Senate had receded 
frorh all its amendments to the Post Office appro- 


' priation bill which were disagreed to by the 


House. ] 


Mr. JONES, of Tennessee. I wish to make a 
report from the Committee of Conference upon the 
Post Office appropriation bill. 

The committee upon the part of the House, 
upon the disagreeing votes of the two Houses 
upon that bill, met the committee appointed upon 
the part of the Senate, and they were not able to 
agree upon any one of the disagreeing votes. A 
message, however, has just been received from the 


Senate notifying the House that the Senate has 


receded from all its amendments disagreed to by 


; the House, and of course the bill stands passed. 


NAVAL APPROPRIATION BILL. 


Mr. MARSHALL. Inthe five minutes which 
are allowed for the discussion of this subject, it is 
wholly impossible to enter into those mechanical 
details which are necessary clearly to demonstrate 
all the propositions which I propose to defend, 
and to show the necessity, the absolute necessity, 
of the appropriation under discussion, to render 
atall available the much larger appropriation of 
$650,000, which has already been expended in the 
construction of this dry-dock. We have already, 
as every one knows, voted $650,000 for the con- 
struction of what is called a sectional dry-dock in 
the Bay of San Francisco. Every gentleman in 
this House, who has given this subject any atten- 
tion, is well aware that the sectional dry-dock is 
built of wood and of perishable materials, and that 
it is a floating structure, that being the very prin- 
ciple upon which it operates. The dock is sunk 
and receives the vessel, and by its floating qualities 
raises the vessel so that it may be worked upon 
and repaired. Unless thereis a basin and railway 
added to it, in that stormy bay, in which, I assure 
you, seas sometimes rise which are formidable to 
small vessels, and in which the tide flows at the 
rate of seven or eight miles an hour, some day 
or other our sectional dry-dock will be found float- 
ing out into the Pacific ocean. 

This has cost us $650,000, and the question with 
which this House has to deal, and upon which it 
is called upon to act, is, shall we throw away this 
appropriation entirely, or shall we, by an additional 
appropriation of $150,000, render the former avail- 
able for the purposes we originally had in view ? 
The railway and basin, while it would protect 
the dock, would answer the additional purpose of 
extending, indefinitely, accommodations to the 


| immense number of vessels which may be repaired 


upon it. The perishable part of this dock hag 
cost no more than the perishable part of the dock 
in Brooklyn, while over $2.000,000 have been ex- 
pended at the latter place in the stone work and 
other permanent parts of thestructure. The dock 
at California can be completed for a considerably 
less sum, and the basin and railway can be added 
to it, augmenting its efficiency, and affording it 
absolute security, for the appropriation now pro- 
posed to be made. It is an appropriation abso- 
lutely necessary to render useful that which we 
already have expended. 
{Here the hammer fell.] 


Mr. EWING. If there is no objection, I with- 


` draw my amendment, 


No objection was made, and the amendment 
was accordingly withdrawn. 

Mr. WASHBURN. I move to increase the 
appropriation twenty dollars. Ido not know how 


gn tame abla sa bh al i a a a a a 
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this question will be decided, but I trust it will be | 
decided on its true merits, and on the true issue in 
the case, and not on side issues. It seems to me 
that the gentleman from Georgia, [Mr. Toomss,] 
with more ingenuity than ingenuousness, has 
undertaken to divert the attention of the House 
from the question really before us. What is the 
question—not what is the character of the con- 
tractors, not as to the history of the matter in the 
past, not as to what has been done by them—but 
what does the convenience and the necessity of 
the country require now in reference to this matter? 
As I understand, a contract has been made, which 
is now nearly, if not entirely executed by com- 

erent parties, for the construction of a dry-dock. 

have not heard itsaid by the gentleman from 
Georgia, or any other gentleman on this floor, 
that tnat contract has not been well executed, or 
that it was unreasonable and the work cost more 
than it ought to have cost: not at all. Does any 
gentleman pretend to say that a dry-dock of some 
kind is not necessary on our Pacific coast? Cer- 
tainly not, Does anybody pretend to say that there 
can be any other kind ef dock constructed there 
but a balance dock? Certainly not; for, as some 
gentlemen have stated, it would cost $15,000,000 
to build a stone dock there. 

Then this is settled, that we must have a dock 
at San Francisco, and one that can be accessible 
and available for our navy and commercial marine 
there. Can this be without we make some pro- 
vision for protecting and securing it? Certainly 
not. You have thrown away your $630,000, un- 
less you make some provision for a basin and 
railway, and that is the true question before the 
House. I think that the commercial interests of 
this country, and the ship-masters and ship-owners 
of my State—and there are hundreds and perhaps 
thousands of vessels owned there now riding in the 
Pacific ocean—will not be satisfied with this dis- 
cussion, if they find the question has been decided 
on collateral issues, and not on the true merits of 
the case. 

Mr. STEPHENS, of Georgia. The gentleman 
talks as though we had no dock at San Francisco. 
We have one there; and why is it not available 
and useful? The Secretary of the Navy, Hon. 
William A. Graham, told us two years ago that 
the dock we then authorized to be constructed was 
ample and sufficient for all of the purposes of the 
Government and the commerce of that section of 
the country. 

Mr. EWING. What does the Secretary say 
now ? 

Mr. STEPHENS. I intend to take up both 
points, and each by itself. I ask the chairman of 
the Committee on Naval Affairs whether the Sec- 
retary of the Navy did not, two years ago, tel! the 
country that the dock then authorized to be built 
was ample and sufficient? 

Mr. STANTON, of Tennessee. The Secretary 
of the Navy—Mr. Graham—said, at first, that the | 
dock would be efficient by building a pier; but af- 
terwards, that there must be eithera pier or basin 
to make it efficient. 1 think that he yields his 
preference for the basin. A 

Mr. STEPHENS. That pier has been built 
or contracted for 

Several Memsers. No, sir! 

Mr. STEPHENS. A contract has been en- 
tered into for its construction. Whether it is com- 
pleted or not I do not know 

Mr. STANTON. No, sir! 

Mr. STEPHENS. In the documents I find 
the following: 

= A subsequent contract, by authority of law, was made 
with the contractors, requiring them to prepare piers and 
safe arcommodations for, and allowing them to use the 
dock, under certain restrictions, for three years, or until 
the United States shall resume its control, and prepare a 
place for its accommodation and safe-keeping. ” 

What do you say to this statement? Yes, sir; 
a contract has been entered into for the building 
of those piers, for so it is stated in one of the of- 
ficial documents emanating from the Treasury De- 
partment. So the piers have been contracted for; 
whether the work is done [ do not know. But 
now we are asked to save the dock by authorizing 
the building of a basin and railway, which, per- 
hans—looking to California prices—will cost a 
million and a half of dollars! f i 

Mr. Chairman, I do hope that this committee | 
wiil pause and reflect on the history of this mat- | 
ter, which was stated by my colleague, [Mr. 
Toongs.) Some five or six years ago we were 


i 
} 


i 


ji 


invoked to construct floating docks, 
railways at Pensacola, Philadelphia, 
in Maine, under the representation 
about $300,006 at each place; but the cost at all 
the three places swelled up before they were fin- 
ished to the enormous amount of $3,000,000 and 
upwards, if I mistake not. And yet the same 
contractors came here and asked us to enter intoa 
contract with them for building a similar work at 
San Francisco, where the cost must be much 
greater, They got a clause inserted in the naval 
bill at the heel of the session in September, 1850, 
authorizing the Secretary of the Navy to make a 
contract with them. It was said that he did make 
a verbal contract with them to build it for about 
$1,500 ,000—I forget the exact amount. Well, in 
March afterwards, two years ago—I wish the com- 
mittee to listen, and hear what Congress then said 
upon the subject of that alleged contract, now 
brought to light again—I read from the law: 

“ For the floating dry-dock in California, $150,000; and 
the Secretary of the Navy is hereby required so to modify 
the contract alleged to have been made on the 17th January 
last as to confine the sum to the construction of the floating 
doek alone, without the basin and railway: Provided, 
‘Phe contractors will agree to do the work at the estimates 
made by the Department in November and December last: 
«ind provided, ‘The Secretary considers the said estimates 
fair and reasonable ; and so much of said Jaw as authorizes 
the construction ofthe basin and railway is hereby repealed.” 


and Kittery, 
of a cost of 


Let it be borne in mind by this committee that 
that alleged verbal contract, if it ever existed » was 
modified both by the Government and the con- 
tractors. This House put the seal of its disap- 
probation on it. The law of 1850, authorizing a 
contract for the basin and railway to be made, 
was passed just at the heel of asession, ona night, 
ata late hour, just as it is now brought up—on 
just such a night and hour as this. It never shows 
itself in the broad light of day, but we always find 
it at the last hour of a session, in the darkness of 
night, prowling about like an evil spirit. Mem- 
bers are then attempted to be gulled about the 
commerce of the country. 

Mr. HART. 1 would be glad to know of the 
gentleman whether a proposition of the same char- 
acter was not submitted in daylight, while the 
Naval appropriation bill was under consider- 
ation ? 

Mr. STEPHENS. And the House then, as it 
has for the last three years, when it had daylight 
to consider it, repudiated it. 

(Here the hammer fell.] 


Mr. STEPHENS then, by unanimous consent, : 


withdrew his amendment. 

Mr. STEVENS, of Pennsylvania. I move to 
strike out all ofthe appropriation except $100,000, 
and I do so, because I believe that this is not the 
time, nor the manner to pass a gigantic bill of this 
kind. It was brought before the [House at the last 


Congress, deliberately considered, and finally re- ` 


pudiated. i p . 
Now, it comesin at the heel of this session, when 


we cannot consider it properly, and I am going to ' 


say, without fear of denunciation, what the gen- 
tleman from Georgia has said, that [ believe it to 
be carried by corruption. I beiieve that the agents 


—Ido not come into the House—I believe that ` 


the agents who surround this Hall and this Con- 


gress, are to get their hundreds and thousands if it | 


passes. ek 
Mr. EWING. Do you believe it? 
Mr. STEVENS. I believe it, and I have suf- 
ficient evidence to convince myself of it. What 


will govern me may not others, and I am only | 
When this : 
bill was up before, it was opposed by an honora- '' 


stating a motive of my own conduct. 


ble gentleman from New York, whose name I will 
not be induced to mention, for he is not here now, 
and Í therefore have no authority to do so, and 
he was about having it defeated, when he was 


called on by the other party, and offered $10,000 | 


cash if he would withdraw his opposition, and let 
it pass. And I believe him, for | know him to be 
a man of no deception. 
‘not by members from California, for they would 


scorn it, but by others who have their thousands ` 
i| depending—this bill has been brought up at this 
moment, put on in the Senate, and is to be pressed © 
through the House without proper time for delib- | 


eration and discussion. I believe that the present 
: dock, with some improvements, may be made to 
i time so that the matter may be thoroughly inves- 
| tigated, I will not go fora bill which is brought 


basins, and | 


I believe, sir, that now, | 


‘ answer well in California; but if it cannot give us ` 


| in and sustained by corruption, not, I say again, 
: by gentlemen from that quarter, 

Mr. MARSHALL. 1 would ask the gentle- 
man whether they have not such a dock as we 
want in Philadelphia, in full and successful opera- 
tion ? 

Mr. STEVENS. Sir, is that an argument for 
me or you? They may have docks there. They 
have there what Norfotk, New York, and other 
places have, not a basin and railway, but a dry- 
dock. I say this is not the time nor the hour, at 
the expiring moments of Congress, in the confu- 
sion and noise, and surrounded by thousands of 
outside pressure, to pass away your millions, and 
1 shall certainly vote against the bill. 

Mr. SWEETSER. I desire, Mr. Chairman, 
‘before the question is taken upon the Senate 
amendment upon which this debate has ensued, 
to call the attention of the House, and the gentle- < 
men who oppose the merits of the appropriation, 
to give the legislative history of the measure of a 
dry-dock and basin, as it transpired in the last 
session of Congress. And in this L differ in point 
of fact widely from the honorable gentleman from 
Georgia, [Mr. Toomas.} 

Sir, it will be remembered that the then Secre- 
tary of the Navy, after carefully examining the 
proposals of Messrs. Dacon, Moody & Co., 
caused estimates to be made by officers of the 
Government, and with full and impartial data, 
entered into a contract with said Dacon, Moody 
& Co., for the construction ofa dry-dock and basin, 
for a sum less than the estimates. The contract 
was reduced to writing, under the instructions of 
the Secretary, and about the time of agreeing 
some officious persons from New York and else- 
where, who were anxious 10 become contractors 
themselves, published a pamphlet in which certain 
grave yet undefined charges were made against 
somebody not specified; and members of Congress 
that were then supposed to have friends interested 
in vacating the aforesaid arrangement of the Sec- 
retary, made a move in the House of Representa- 
tives which for a time suspended the completion 
of the contract made by the Secretary. 

A debate sprung up in relation to th 
made, and the action of the Secretary. 
however, in the conviction that the charges were 
slanders, and that a dry-dock was necessary in 
California. The Government were then engaged 
in the construction of a similar dock and basin at 
Philadelphia and Kittery, under a contract with 
the same men. The basin and railway had not 
been finished, and it was suggested that the float- 
ing-dock would answer a good purpose without 
the basin and railway; and inasmuch as the Gov- 
ernment were engaged in the construction of a 
similar work at Philadelphia, it might be well to 
suspend the contract for the basin and railway 
unul an experiment had been made, testing the 
utility and necessity; and for that reason alone the 
House modified the arrangement made by the Sec- 
retary, as aforesaid, and authorized the construc- 
tion of the dock without the necessary basin for 

| its usefulness.and protection. 

Subsequently, the basin and railway at Phila- 
delphia and Kittery have been completed, and ex- 
, periments have shown that the dry-docks, basin, 
and railways referred to were the most complete 
and efficient structures, for the purposes designed, 
ever invented or brought into practical use; and 
all this accomplished in open day by the same 
‘men that are denounced upon this floor. 

Another point was made by the honorable gen- 

tleman, {Mr. Toomzs.] He said that this dock 
was not wanted by the Government, and, as a 
i. proof of the fact, stated that the Government has 
_ rented the dock tothe contractors for three years, 
` free of charge. 
‘| Now, sir, what are the facts? 
| ment having no harbor for the dock, and not 
f understanding the management of it, rented it to 
i 


e charges 
It ended, 


The Govern- 


ithe contractors for three years, upon condition 
that they shall do all the work needed by the Gov- 
|| ernment free of charge, as a consideration, allow- 
ing them, when the dock is not wanted for the 
use of the Government, to use it in the repairing 
of the mercantile marine at San Francisco. 

It will be remembered that this structure is com- 
| plicated and expensive, and might be ruined by 
`. careless or inexperienced operators. The Gov- 
‘ernment has acted wisely, and has made an ad- 
|, Vantageous arrangement. Sir, will this House 
"i reject this measure because facilities will be afford- 
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ed to the commerce of the world by the construc- 
tion of this dock, and the contract alluded to for 
its operation? Ít is an imposition upon the judg- 
ment and good sense of this House to attempt to 
defeat a measure upon such statements, unsup- 
ported as they are. 1 call upon the House to dis- 
miss the impressions which have been produced 
by the gentleman’s denunciations. 

Sir, I cannot keep my seat, or preserve my pa- 
tience with the outrages that have been committed 
in this debate. I voted for the dock in the Thirty- 
first Congress. I advocated the measure then. `I 
shall vote fur the basin and railway now, for the 
reasons that are most obvious. Wil the gentleman 
from Pennsylvania [Mr. Srevens] dare charge me 
with bribery? Will themembers of this House be 
driven from their propriety, or be alarmed by the 
denunciations of the honorable gentlemen from 

Georgia? (Messrs. Toomss and Srepuens.] l 
trust they will not. . 

Sir, the point made that this measure is forced 
upon the House at the last hour of the session, 
and that an evil spirit hovers over this Hall, comes 
with bad grace from those honorable gentlemen. 
They will recollect that it was on the last night of 
a session of this House, when a Galphin made his 
appearance, and that Georgia has the credit of 
having introduced him here. Nay, more: that the 
honorable gentlemen themselves were his sponsors, 
on that occasion, and have been his excusers—no, 
sir, his defenders, in this House since. Sir, I 
repeat, that the voice of Georgia, eloquent as it 
may be, should be the last to be heard in charging 
fraud and corruption in this Hall. I will not listen 
in silence. I ask this House to rally from such 
animadversions, and do its duty. 

[Here the hammer fell.} 

Mr. STUART. Ido not desire to enter into 
the discussion; but for the purpose of ascertaining 
the sense of the committee, I move that we do 
now rise for the purpose of terminating this de- 
bate. 


| the balance dock, but 1 find that I am too hoarse | 


:: every one know it? 


The question was taken, and the motion was | 


agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman reported 
that_the Committee of the Whole on the state of 
the Union had had the state of the Union gener- 
erally under consideration, and particularly the 


amendments of the Senate to the naval appropria- 


tion bill, and had come to no conclusion thereon. 


Mr. STUART. I move to suspend the rule : 


authorizing the five-minutes debate. 

Mr. BAYLY, of Virginia. 1 moveto suspend 
the discussion in ten minutes after going into com- 
mittee. 

The question was taken on Mr. Sruarr’s mo- 
tion, and it was decided in the affirmative. 

Mr. STUART. I move that the rules be 
suspended, and that the House resolve itself into 
Committee of the Whole. 

The question was then taken, and the motion 
was agreed to. 


The House accordingly resolved itself into Com- ;| 


mittee of the Whole, (Mr. Orr in the chair,) and | 
resumed the consideration of the naval appropria- ` 


tion bill. 

The CHAIRMAN. The proposition pending 
is the amendment offered by the gentleman from 
Pennsylvania, [Mr. Srevens.] 

Mr. STEVENS. J withdraw it, if there is no 
objection. 

Mr. BAYLY, of Virginia. I renew the amend- 
ment. It is exceedingly disagreeable for me to 
say a word to the committee, for E am too hoarse 
to speak; and nothing buta sense of duty prompts 
me to do it. I know the whole history of the 
connection of the Government with these floating 
dry-docks, and I undertake to say that when the 
matter was thoroughly investigated before this 
House, everything was granted towards the Cali- 
fornia dock Which was thought reasonable; and 
what we did appeared to be satisfactofy to them. 
The objection was made at that time that they 
would come back here, as they are coming back, 
for an additional appropriation. But it was as 
distinctly understood by the House as it was pos- 
sible for anything to be understood, that they 
were satisfied with what we had done. That is 
the history of this case. I should like to go into 


‘ resolutions of the following titles; which received 


an examination of this matter more at length; for, | 


as I have already said, I know the whole hiator 
of the connection of the Government with those | 
docks, and the contest between the sectional and | 


i lumbia. 


| 


to permit my doing so; but let me say this most |; 
emphatically, before I sit down, that they got 
everything which we ever meant to grant. 

Mr. CAMPBELL, of Ilinois. I will only oc- 
cupy the attention of the committee for two or | 
three minutes. I think the gentlemen who oppose | 
this matter resort to a very unfair course of argu- 
ment. Suppose this first appropriation was ob- : 
tained by fraud, it has been expended for the dock, 
which cannot be used unless a further appropria- 
tion bemade. I submit to this committee whether | 
the argument which these gentlemen make use of | 
against the original appropriation, should be per- ' 
mitted to make the very money which was ex- . 
pended under that appropriation inoperative in 
every way. The gentleman from Virginia [Mr. 


. Baty] over the way, says it was understood that 


' dock, that it would be ample and sufficient with- 


no more money would be asked for. What does 
the Secretary say? He says that the floating dry- 
dock in California, contracted for in obedience to 
several acts of Congress heretofore passed, has 
been completed and delivered in San Francisco. 
No appropriation was made for the basin and rail- 
way, without which the dock cannot be safely or 
usefully employed. I submit it to the decision of 
Congress whether this structure should not be 
made without delay. 

Mr. STANTON, of Tennessee. Will the gen- 
tleman allow meto reply just there? Itis true that 
these contractors have agreed to erect piers, but 
they are of a temporary character; for every one 
knows that they could not afford to erect every- 
thing except it was temporary, for this year. 

Mr. STEPHENS, of Georgia. How does 


Mr. STANTON. They are to occupy the | 
dock in order to secure it for three years. 

Mr.STEPHENS. Does the Secretary say so? 

Mr.STANTON. Hedoes. That is the con- 
tract. 

Mr. CAMPBELL. I will lay this down. I 
take the report of the Secretary for my authority, | 
that this dock has been constructed, and that it | 
cannot be made useful unless there is a further | 
appropriation for a basin and railway. What is 
the argument against it? Will you make that 
dock useful or will you not? Will you withhold | 
the appropriation and leave it there to float off into 
the Pacific, and thus lose the whole sum of money 
spent in its construction, or will you appropriate 
$150,000 to carry out the purpose for which that 
dock was designed. 

Mr. STEPHENS, of Georgia. Upon what | 
ground does the gentleman base his assertion that | 
this dock will be useless without a basin and | 
railway? 

Mr. CAMPBELL. Upon the authority of the 
Secretary. 

Mr. STEPHENS. 
with the same authority, when the Secretary told 
us, when we appropriated money to complete the 


out basin and railway? 


Mr. CAMPBELL. Since that, I understand 


the commissioner has been sent out there, who |! 
reported to the Secretary of the Navy that it |i 
' would be useless without this basin or railwa 


3 

ora pier to protect it. ” 

Mr. STEPHENS. The pier has been built. 

Mr. BAYLY. | withdraw my amendment. 

Mr. DEAN. I demand tellers upon the adoption 
of the amendment. 

Mr. FLORENCE. I desire to say a word in |: 
reference to the Pennsylvania dry-dock. 

[Cries of “ Order!’ ** Order !’? «© Order!?*] 

Tellers were ordered; and Messrs. Mann and | 
Dean were appointed. 

The question was taken; and the tellers reported 
that there were—ayes 73, noes 80. 

So the amendment was not agreed to. 

(Mr. THOMAS Y. HOW, from the Commit- |! 
tee on Enrolled Bills, reported that the committee |: 
had examined, and found truly enrolled, bills and $ 


the signature of the Speaker, viz: 

S. R. No. 51. A resolution for the relief of the 
heirs of John De Neufville & Son. j 

S. No. 274. An act for the relief of L. M. Golds- | 
borough and others. | 

S. No. 236. An act to incorporate the Sisters of |: 
Visitation of Washington, in the District of Co- | 


S. No. 512. An act for the relief of Catharine |j 


: ments 


I ask him what he does |: 


, at Norfolk, The Committee of Ways and 
‘ when considering the estimate of the Secretary of 


Proctor Hayden, only child and heir of John 
White, deceased, late a lieutenant colonel in the 


‘fourth Georgia battalion of the revolutionary 


Army. 

S. No. 622. An act authorizing changes in the 
location of land offices. 

S. R. No. 44. A resolution for the relief of the 
Spanish consul and other subjects of Spain, resid- 
ing at New Orleans, and of the subjects of Spain 
residing at Key West, by indemnity for losses 


|, occasioned in the year 1851.} 


Twenty-eighth amendment of the Senate: 
“ Page 9, line 9, after the word ‘ for? insert € paving Ship- 
pen street, walls on Shippen street, and iron railing.’ ”? 


Twenty-ninth amendment of the Senate: 

“ Line 11, after the word ‘gutters? strike out ‘ $5,000,” 
and insert in lieu thereof ‘ $9,600.? ” 

Mr. PHELPS. Those two amendments are 
parts of the same proposition, and one vote should 
be taken upon them, although they come from the 
Senate as separate amendments. If adopted, they 
will make the clause read as follows: 

“ At Philadelphia Naval Asylum.—For paving Shippen 
street, walls on Shippen street, and iron railing, tinning 
roof of asylum, laying water pipes, furnaces, grates and 
ranges, pavements and gutters, $9,600.” 

Mr. FLORENCE. The House will recollect, 
that when the naval bill was under consideration 
in Committee of the Whole on the state of the 
Union, this proposition was offered. I then asked 
the chairman of the Committee on Ways and 
Means whether the street on the north side of the 
Naval Asylum had yet been opened. There is a 
municipal regulation in the city of Philadelphia, 
which requires that when streets are opened, the 
owners of the property on those streets shall pay 
for the grading and pavement. That constitutes 

a fund, out of which watching and all other mu- 
nicipal protections are afforded to the property of 
the United States and of private individuals. ‘But 


i the fact that Shippen street will in all probability 


not be opened before the next session of Congress, 
seemed in my mind to obviate the necessity of this 
appropriation at the present time. The Senate 
have, however, put in theappropriation asked for 
by the governor of the asylum at Philadelphia. 


‘They may have had more information upon the 
' Subject than the chairman of the Committee on 


Ways and Means had when he answered m 
questions. When the street is opened and paved, 
this amount must be appropriated by the Govern- 
ment for it, and I submit that it is merely a ques- 
tion of time whether we will make the appro- 
priation now or at some future period. That it 
will have to be made is as certain as that we exist 
here at this time. 

The question was then taken, and the amend- 
of the Senate were disagreed to. 
Thirtieth amendment of the Senate: 
“ After line 24, insert as follows: 
“ For wall around hospital grounds, $22,500.” 
Mr. PHELPS. That is for the Naval Asylum 
eans 


the Treasury, refused to insert this item in the bill. 
Several Mempers. It ought not to go in, 
Mr. PHELPS. No, it ought not. 
The question was then taken, and the amend- 
ment of the Senate was rejected. 
Thirty-first amendment of the Senate: 


“ Page L1, line 7, after the word ¢ private,’ insert € clerks, 
messengers, stewards.’ ?? 


Thirty-second amendment of the Senate: 


“Line 8, after the word ‘shore,’ insert ¢ for rations and 
clothing for servants?” 


Thirty-third amendment of the Senate: 
* Line 9, after the word ‘clothing,’ insert ‘and rations, 


; bounties for reénlistment, and pay for unexpired terms of 
` previous service.’ ?? 


Thirty-fourth amendment of the Senate: 
«Strike out € $221,767,° and insert in lieu thereof, $223,- 
530.? 33 
Thirty-fifth amendment of the Senate: 
t Page 11, line 11, after the word ‘and,’ where it occur- 


: the second time, strike out ¢ eight,’ and insert in lieu theres 
; of forty-four.” »? 


Mr. PHELPS. All those amendments consti- 


, tute one proposition, and may be disposed of by 
' one vote. 


If they are agreed to, the paragraph 
which provides for the Marine Corps, will read: 

€ For pay of officers, non-commissioned officers, musi- 
cians, privates, clerks, messengers, stewards, and servants 
serving on shore, for rations and elothing for servants, sub- 
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sisteace for officers and pay for undrawn clothing and ra- 
tons, bounties tor resnlistment and pay tor unexpired terms 
Of previous service, 223,590 44.7 

Mr. BELL. What do the Committee on Ways 
and Means recommend? 

Mr. PHELPS. The Committee on Ways and 
Means reported all that was estimated for by the 
Secretary of the Treasury. I presume that this 
has reference to a bill for the reorganization of the 
Navy, but I do not know that such is the case. 

The question was then taken, and the amend- 
ments of the Senate were disagreed to. 


Thirty-sixth amendment of the Senate: 

“For removal of obstructions at Cape Fear entrance, 
caused by works placed by the Government for the protec. 
tion orthe site of Fort Caswell, so as to atfurd access to the 
harbor within the bar, $50,000.” 

Mr. VENABLE. I move to amend the Senate 
amendment by increasing the appropriation one 
dollar. 

l hold in my hand the resolutions of the Legis- 
lature of North Carolina, requesting an appropri- | 
ation for the removal of these obstructions from 
the mouth of Cape Fear river, and I will brief 
inform the committee ef the facts in regard to this 
matter. 

In former times, and before the Government of 
the United States placed Fort Caswell at the mouth 
of Cape Fear river, we had eighteen or twenty feet | 
of water—sufficient to float ships of the largest 
size. The Government of the United States put 
Fort Caswell there, and in order to protect it from 
being undermined, built jetties which have caused 
the sand to accumulate and fill up the channel, so 
that we have now only about ten and a half feetof 
water. Now, I am opposed to internal improve- 
ments on the part of the General Government, but 
when the Government places obstructions in a 
channel, it is bound, upon every principle, to re- 
move those obstructions. . 

Mr. CLINGMAN, (interrupting.) The House 
will remember that the last Congress appropriated 
Ben for the removal of the wreck of the frigate 

fissouri at Gibraltar. 

Mr. VENABLE. Yes, sir, you appropriated 
$80,000 for the removal of the wreck of the Mis- 
souri from the harbor of Gibraltar. You went 
across the ocean for the purpose of removing the | 
obstruction produced by one of your vessels. In 
this instance, you have so changed the direction of :: 
the sand, as to obstruct the channel, and render 
one of the most thrifty and enterprising towns in 
North Carolina utterly inaccessible. e do not 
ask you to makea T, but simply to restore 
to us the advantages which nature gave -il 
vantages which we enjoyed before you built your |: 
fort and placed these obstructions in our channel || 
for the protection of its foundations. We have 
asked for nothing heretofore. We have received 
nothing, and now we only ask that you will place | 
us where we stood before you obstructed our. 
channel. 

Mr. FULLER, of Maine. I only heard a por- | 
tion of the remarks of the gentleman from North `. 
Carolina, [Mr. Venase,] and I cannot, there- |. 
fore, fully reply to him. ‘This subject has, how- i: 
ever, come dander my observation and my investi- |; 
gation, and I have the authority of the proper ; 
officers of the Coast Survey, that this effect of |; 
lessening the depth of the channel at the mouth | 
of Cape Fear river is not produced by the jetties ` 

laced there by the direction of the Government, |i 

ut by the wasting away of the island upon the ` 
opposite side of the river. There was a time; 
when it was supposed that the action of the water |, 
at this point was undermining the foundations of į, 
Fort Caswell; and under the supervision of the | 
Engineer Corps these jetties were placed there; , 
but the effect of which the gentleman from North 
Carolina now complains was not produced by | 
them, but by the washing away of the island upon | 
the opposite side of the river. i 

Mr. VENABLE. We have the report of Pro- |, 
fessor Bache upon that point. 
„Mr. FULLE! . Well, sir, I have my informa- | 
tion from one of the officers of the Coast Survey, || 
He says the fact of the filling up of the mouth of 


72 


| 


, and a half feet deep. 


, men who are so much opposed to all works of | 


m 


72. 


: the river is not to be denied, but that subsequent | 
: Surveys show that it is produced by t 


ow he wearing | 
away of this island, and that the only way to re- | 
lieve the difficulty, and prevent the channel of the | 
river from continuing to fill up, is to throw out: 
jetties upon the opposite side of the river. 
Mr. CLINGMAN. 1 ask the gentleman to | 
allow me fora moment. What he states is cor- | 
rect in part. Itis true that the washing away of 
this island, and the widening of the river at that | 
point nearly two miles, has produced the effect of | 
which we complain, but it is also true that the : 
washing away of this island was the effect of the ` 
jetties thrown out by order of the Government for 
the protection of the foundations of Fort Caswell. 
Those jetties changed the current of the river to 
the opposite side, where it has ever since been 
gradually washing away the island and widening | 
the river, until it has entirely destroyed the cur- 
rent, and filled up the channel until it is but seven 


Mr. FULLER. Can the gentleman tell me how 
far these jetties extend into the river? 

Mr. CLINGMAN. They were sufficient to 
change the current of the river. 

Mr. FULLER. That is not the point. The 
gentleman tells us that the mouth of this river has 
filled up; and I presume there can be no question 
of that fact; but as I have remarked, the cause can | 
be found in the washing away of this island—not 
on account of the jetties placed there by the Gov- 
ernment. It is also true that many of the rivers 
upon our southern sea-board have been rapidly 
filling up within the last six months, and 

[Here the hammer fell.} 

Mr. VENABLE. I desire to withdraw 
amendment. 

There was no objection, and the amendment : 
was withdrawn. 

Mr. BROWN, of Mississippi. I move to re- 
duce the appropriation one dolar. 

Mr. Chairman, I move this amendment for the 
purpose of making one or two comments upon this 


course of legislation, and especially upon thecourse |; 


of my friend from North Carolina [Mr. Vena- 
BLE] in relation to it; and I hope the gentleman 
will do me the favor to listen to what | have to 
say. Ido not understand how it is that gentle- 
internal improvement upon the part of this Gov- 
ernment generally, can be so much in favor of | 
the same species of works, when they lie within | 
the limits of their own State. A i 

ropriation for the ose of removing ob- 
auctions at the mouth “of the Cape Fear ver: 
and my State-Rights friend from North Carolina, 
notwithstanding all his opposition to internal im- į 
provements, is in favor of it. Why, if I were to 


propose an appropriation of $5,000 for removing |! 


obstructions in the Pascagoula, he would oppose it. | 


(Laughter.] Certainly he would; and that is the |; r 
| reason I am in favor of this amendment. 


difference between the Cape Fear and the Pasca- 
goula. l i 
sippi is as much entitled to the guardianship of | 
this Government as one in North Carolina. It isa 
larger river. 
in that region of country. 
at its mouth, and runs up considerably. 
laughter 

Mr.S 
the gentleman a question. 


It is seven miles wide 
[Much 


Mr. BROWN. The gentleman can have the |: 
Now, I say to my į! 


floor when I get through. 1 
State-Rights friend from North Carolina that so 
long as he is upon nearly all occasions found 
upon the side of anti-internal improvements 
upon the part of this Government, I am surprised 
to see him coming out for such an amendment as 
this. Ido not expect anything better from my 


friend from Georgia, [Mr. SterHens,] for he is |j 


enerally in favor of such things, and I have no 
oubt he has something to ask for Savannah; 
though 1 do not think Savannah needs any such 
thing now. But you take the Pascagoula and 
Cape Fear rivers, and 1 think the Pascagoula is 
much the best deserving the patronage of the Gov- 


my , 
`: of the officers of the Coast Survey, filled up the 


Now, here is an |: 


Now, I maintain that a river in Missis- |, 


The Pascagoula is one of the largest |; 


TEPHENS, of Georgia. I want to ask |! 


ernment. Why, sir, we have perpetual music 


New Serws...No. 


| upon the Pascagoula. If they have any music 
‘upon the Cape Fear they have to make it them- 
selves; but we have music upon the Pascagoula 
that comes by nature, and it is capital music, 
better than any I ever heard in North Carolina. 
But to be serious, I tell this committee that this 
| thing of ingrafting projects for internal improve- 
; ments upon your naval appropriation bill is all 
' wrong; and if the Senate put such amendments 
upon the bill I hope the House will strike them 
‘out. If we are to pass the amendment for the im- 
‘provement of the Cape Fear river, why should we 
not go on and add other amendments for the im- 
provement of the Mississippi and all its vast trib- 
utaries? If we are to improve the mouth of this 
river in North Carolina, why should we not go 
on and improve the mouths ‘of the inland rivers 
in Mississippi, and of all the other States of the 
Union? Sir, I speak seriously when I say that 
if North Carolina has claims upon the National 
. Treasury for the improvement of this river, there 
is not a State in this Union which has not claims 
upon the Treasury for similar purposes; there is 
not a gentleman upon this floor who has not claims 


' for his own district. Gentlemen say the Govern- 


ment placed these obstructions in theriver. Well, 
' suppose the Government did put them there-— 

[Here the hammer fell.] 

Mr. STEPHENS, of Georgia. Mr. Chairman, 
| I think when the Government have placed these 
i obstructions in the mouth of this river, it ought to 
| remove them. I opposed the fortification bill when 
| it came to this House in the shape of the Senate 


| amendment, and oneof my reasons for doing so was 


that this Fort Caswell, which has been placed there 
by this Government, has, according to the report 


mouth of the Cape Fear river. The gentleman 
from Maine [Mr. Futter] has alluded to the opin- 
ion of the Superintendent of the Coast Survey, in 
‘relation to the cause of the filling up of this river. 
Sir, ] have before mea letter of that officer, in 
which he speaks of these obstructions. . 
In speaking of Fort Caswell and the jetty, he 
(Mr. Bache) says: 


“It is my opinion that they have completely answered 
that purpose, but in so doing have increased the wash on 
the opposite side at Baldhead, which point should be pre- 
served in the way provided for Oak Island, as its removal 
is one of the causes of the shoaling of the bar.” 


Mr. FULLER. What is the date of that 
letter ? 

Mr. STEPHENS. Itis dated the 28th of Feb- 
ruary, 1853, only a few days ago. This letter 
says removal is necessary, or that river will be 
entirely obstructed. , 

Now, Mr. Chairman, in relation to the compar- 

i ative merits of the Pascagoula and Cape Fear 
| rivers, I have nothing to say. But where the Gov- 
ernment have placed obstructions in the mouth of 
a river they ought to remove them; and for this 


| 
, The gentleman says | have something to ask 
| for the Savannah. ell, sir, the Government, 
' by its order, placed obstructions in the mouth of 
that river in 1779, which have obstructed the nav- 
igation of that river from that day to this, and I 
i Say it ought to remove them. . . 

Now, in relation to the general subject of inter- 
nal improvements, of which the gentleman from 
Mississippi has spoken, I will say only this: I 
have no doubt of the power to make internal im- 
provements, and I have voted for such bills, but I 
| do not believe, in the main, that it is expedient to 
; pass them. : 

Mr. TAYLOR. If the gentleman will allow 
me to interrupt him, I desire to know what ob- 
| structions the Government placed in the mouth of 
the Savannah? 

Mr. STEPHENS. In the time of the Revolu- 
tion, when the approach of a British fleet was 
expected, they sunk ae in the mouth of that 
river to prevent the British vessels from entering. 

Mr. TAYLOR. Then they ought to be re- 

ved. , 
me STEPHENS. Why, during the last 
Congress an appropriation was made of $70,000 
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or $30,000 for the purpsse of raising the Missouri, | 
ia the Mediterranean sea. Here is an appropria- | 
tion for precisely the same purpose. This Gov- | 
ernment has taken upon itself to raise one of. 
our vessels which had been sunk accidentally in a 
foreign sea, when we have upon our own coast a 
ease where a number of ships have been sunk by 
the order of the Government, and which have for 
years obstructed the navigation of the Savannah 
river, and Task the House whether it is not right 
that the Government should remove these obstruc- | 
tions? 


{Here the hammer fell.} 
CiVIL AND DIPLOMATIC BILL. 
{A message was here received from the Senate, | 


by Mr. Dicxrys, its Secretary, informing the | 
House that it had agreed to the report of the | 
Committee of Conference upon the disagreeing : 
votes of the two Houses on the bill of the House | 
No. 337, entitled “ A bill making appropriations 
‘for the civil and diplomatic expenses of the Gov- 
t ernment for the fiscal year ending the 30th June, 
#1854.”’} 
NAVAL APPROPRIATION BILL. 


The question was then taken, and Mr. Brown’s 
amendment was disagreed to. 


Mr. PHELPS. 1 move to reduce the amend- 
ment two dollars. : 
Mr. Chairman, we have before us a bill making 

appropriations for the support of the Navy. By 
the rules of this House, the Committee on Ways 
and Means, and every member upon this floor, 
are prohibited from offering any amendment to - 
that bill, making any appropriation, except for 
such works as are authorized by existing laws. 
It has been my desire, and I believe the desire of 
every other member of the Committee on Ways | 
and Means, to preserve the purity of our appro- 
priation bills, and not to make them the medium | 
of general or special legislation. But in the amend- | 
ments to these bills which have been adopted by | 
the Senate, you have a fortification bill attached ` 
to your Army bill, you have an internal improve- | 
ment bill attached to your naval appropriation bill, | 
and you have another bill for the reorganization | 
of the Navy attached to the same bill, besides a 
multitude of other minor matters which the Sen- 
ate in its wisdom have seen fit to adopt and 
send to us for our concurrence. It is well known 
that there is very strong opposition in this House 
to ageneral system of internal improvements; and 
so far as I am concerned, | carry my opposition 
against all these river and harbor improvements. 
But, for the purpose of testing the House, the Sen- 
ate have sent down all these appropriations for | 
rivers and harbors, and for all other purposes, | 
which are not the legitimate subjects of legislation | 
in an appropriation bill. They have attached | 
these to those bills for the purpose of forcing the 
House into a concurrence in these measures. Sir, 
for one, I shall be willing to see this bill lost be- 
fore I will consent to such an agreement. I am 
not to be driven nor dragooned into legislation by 
a coérdinate branch of the National Legislature. 
If it be right to report appropriations for internal | 
improvements in these appropriation bills, then | 
bring in your western rivers, bring in your har- : 
bors upon the Atlantic coast as well as upon the | 


Pacific coast, and do not specify one or two items | 


of appropriation which we must adopt or lose the 
appropriation bills. Sir, I hope the House will 
not consent to this project of making appropria- 
tions for purposes of internal improvement and , 
placing them in your general appropriation bills. | 
{Here the hammer fell.] 
Mr. HOUSTON. I desire that the Speaker ' 
shall take the chair informally, in order to allow | 


me to make a report from the Committee of Con- ` 


ference upon the civil and diplomatic bill. 

Mr. PHELPS. I hope not. I hope the gen- 
tleman from Alabama will allow us to go on and 
act upon the remaining amendments to this bill. 


We can go through with them in fifteen-or twenty 
minutes. 


Mr. HOUSTON. Task my friend from Mis- | 
souri to withdraw his objection, and allow us to 
take up and agree to the report of the Committee | 
of Conference, and then we may come back and 
finish the amendments to to this bill. 

Mr. PHELPS. I will not object. 

There being no objection, the committee infor- 
maily rose, and the Speaker resumed the chair, 


THE CONGRESSIONAL GLOBE. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The SPEAKER pro tem. The Committee 
have consented informally to hear the report of ' 
the Committee of Conference. H 

Mr. HOUSTON here made the report of the ` 
Committee of Conference upon the disagreeing | 
votes of the Houses upon the civil and diplo- 
matic bill; and it was read, as follows: 


The Committee of Conference on the disagreeing votes |' 
ofthe two Houses on the bill (H. R. No. 337) entitled *Anact | 
making appropriations for the civil and diplomatic expenses | 
of the Government for the year ending 30th of June, 1854,” | 
have met, and after tuli and free conference have agreed to 
recommend, and do recommend to the respective Houses || 
as follows: i 

That the Senate recede from its9th, 10th, Ith, 13th, 
14th, 16th, 17th, 30th, 32d, 34th, 37th, 40th, 48th, 56th, 58th, 
75th, Bist, 84th, 85th, 89th, 97th, 100th, and 103d amend- 
ments. 

That the House recede from its disagreement to the 1st, 
23d, 29th, 31st, 46th, 47th, 6Uth, 82d, and 83d amendments 
of the Senate. 

That the Senate concur in the amendments of the House 
to its 44th, 67th, and 1U29d amendments. 

Thatthe Hou e recede trom its disagreement to the second 
amendment of the Senate, and agree thereto with an amend- 
ment, as follows: * After the word dollars,’ in line twenty, 
page second, of the original bill, insert: “And to enable 
the Clerk of the House of Representatives to comply with 
the resolution of said House of March 1, 1853, directing 
him to pay the usual extra compensation to the employees 
in and about the Capitol, a sum sufficient for that purposeis | 
hereby appropriated out of any money in the Treasury not 
Otherwise appropriated, and is hereby added to the contin- ! 
gent fund of said House. ?”? i 

‘That the House recede from its disagreement to the sev- i 
enth amendment of the Senate, and agree thereto with an | 


amendment, as fotiows ; “ After the second line, insert: ‘In! 


pursuance of contracts already made; and at the end of 


line three add: ‘t Provided, That this appropriation shall | 


finish the publication.” i 
That the House recede from its disagreement to so much i 
of the thirty fifth amendment of the Senate as is contained | 
in lines one, two, three, four, and to and including the word ; 

. “erected” in line five, and that the Senate recede from the | 

| residue thereof. 

That the House recede from its disagreement to the forty- | 

; Second amendment of the Senate, and agree to the follow- ` 
ing substitute for said amendment, and that the Senate con- | 
cur therein, to wit: 

“Il is hereby movided, That the limitations upon the cost 
of the site and building of the custom-house in Richmond, 
Virginia, imposed by the act of August 31, 1852, are here- j 
by removed and repeated. | 

That the House recede from its disagreement to the 49th H 
amendment of the Senate, and agree thereto with an amend- | 
ment, as follows: ‘ Provided, That the ministers resident tj 
herein authorized, shall not receive more compensation | 
than is now paid to a chargé d’affaires.” | 

That the House recede from its disagreement to the 61st : 
amendment of the Senate, and agree thereto with an amend- : 
ment, as follows: ‘ Strike out ‘$50,000,’ and insert 6 $30,- | 
0009.? ” } 

That the House recede from its disagreement to the 62d | 
amcndmentof the Senate, and agree thereto with an amend- 
ment, as follows: “ Strike out ‘$150,000,’ and insert ! 
© $100,000.> ? j 

That the House recede from its disagreement to the 77th i 
amendment of the Senate, and agree thereto with an amend- 
ment, as follows: “ Strike out lines fourteen and fifteen to 
and including the word ‘ Interior. ? ”? 

: That the House recede from its disagreement to the 99th | 
amendment of the Senate, and agree thereto with an amend- 
ment, as follows: “ Add at the end of said Senate amend- 
ment: < Provided, That the sum of $10,000 thereof be in- ; 
vested for the benefit of the family of said Mills, and after | 
his death to be given to such children of said Mills as may | 
survive him?” 


| The following analysis shows the action of the 
| committee in detail. 

; Amendments from which the committee recom- 
‘mend that the Senate shall recede: 


Ninth amendment of the Senate: 


“Strike out ‘ $32,050,? and insert in lieu thereof 
$33,700,’ in the following paragraph: 
“ For compensation of the Secretary of the Treasury and | 
Assistant Secretary of the Treasury, clerks, messenger, and | 
assistant messenger in his office, $32,050. ? | 


Tenth and eleventh amendments of the Senate: i 


“í On page 8, line 18, strike out ¢ $11,400, and insert in 
lieu thereof ¢ $13,550; and insert thereafter: < For an ad- 
ditional clerk in the office of the Fifth Auditor, $1,000 ;’ so 
as to make it read: | 

“For compensation of the Fifth Auditor, and the clerks | 
and messengers in his office, $13,550 ; | 
|  “ For an additional clerk in the office of the Fifth Audit- | 
or, $1,000. 


| _ Thirteenth and fourteenth amendments of the 
, Senate: 


: Page 10, line 7, after the word ¢ languages,’ insert ‘trans- 
i mission of Mediterranean passports and sea-letters, carry- 
ing the Department mails ;? and in page 19, line 19, strike 
| out‘ five,’ and insert € nine,’ so as to make the paragraph, 
relating to the eontingerit expenses of the Treasury Depart- į 
| ment, read— i 
| “For labor, blank books, stationery, sealing ships’ regis- | 
i ters, translating foreign languages, transmission of Mediter | 
i ranean passports and sea-letters, carrying the Department | 
| Mails, advertising, and extra clerk hire for preparing and j 
collecting information to be laid before Congress—said 


clerks to be employed only during the session of Congress, 


or when indispensably necessary to enable the Department 
to answer some call made by either House of Congress at 
one session to be answered at another; and no such extra 
clerk shall receive more than three dollars thirty-three and 


| one third cents per day for the time actually and necessarily 


employed, 88,950.” 
Sixteenth amendment of the Senate: 


“ Page 17, line 21, after the words ‘ United States,’ in 
the clause relating to collection of revenue from the sale of 
the public fanda in the United Slates, insert: 

“ And provided further, That in lien of issuing patents to 
the several States for land granted in aid of internal im- 


, provements in all cases where the issuing of patents is noe 


required by law, the certificates issued or to be issued by 
the Commissioner of the General Land Office, with the 
approval of the Secretary of the Interior, in pursuance of 
the several acts making such grants, shall, in all respects, 
have the same etfect as though a patent were issued for 
said land.’? 


Seventeenth amendment of the Senate: 


“ Page 18, strike outal} after the word ¢ building,’ where 
it first occurs, to the word ‘viz: in the foHowing para- 
graph: 

& Contingent expenses of east wing Patent Office buitd- 
ing—[ provided that neither the office of the Secretary of the 


` Interior, nor any bureau thereof other than the Patent Of- 


fice, shall be located in the Patent Office Building until di- 


: rected by law]— viz: For labor, fuel, lights, and incidental 
| expenses, $2,200.” 


Thirtieth amendment of the Senate: 


t On page 39, after line 16, insert as follows: 
t For repairing or rebuilding the light-house at Bear 


| Island, which has been destroyed, $4,000. 


“For completing the light-house at Half Moon 
Redfish Bar, and at Clopper Bar, 
$3,000.” 


Thirty-second amendment of the Senate: 


“ On page 42, after the clanse in regard to the survey of 
the western coast of the United States, insert the follow- 
ing: 

“ For publishing the observations 
of the survey of the coast of the U 
March 3, 1853, $20,000. 7” 


Thirty-fourth amendment of the Senate: 

* On page 42, after line 13, insert: 

& For the purchase of a siteand the erection of a custom- 
house at Galveston, Texas, 850,000: Provided, That the 
plan of the building shall be such that the whole cost botli 
of the building and the site shall in no event exceed the ap. 
propriation hereby made.’? 


Thirty-seventh amendment of the Senate: 

& On page 42, after 13, insert : 

‘* For the purchase of a site, and the erection of a custom- 
house at Belfast, Maine, $20,000: Provided, That the plan 
of the building shall be such that the whole cost, both of 
the building and site, shallin no event exceed the appro- 
priation hereby made.” 


Fortieth amendment of the Senate: 

“c Page 42, after tine 20, insert: 

“ For the erection, under the direction of the Secretary 
of the Treasury, at the port of New Haven, Connecticut, 
of a fire-proof custom-house, with suitable rooms therein 
for the accommodation of the United States courts, and 
also rooms in which shall be kept the post office of said city, 
the expense of said building and site therefor not to exceed 
the sum hereby appropriated, 475,000: Provided, That the 
Legislature of the State of Connecticut shalt exempt the 
said building from taxation.” 


Forty-eighth amendment of the Senate: 

‘On page 43, line 4, after the following paragraph— 

© For salaries and outfits of ministers of the United States 
to Great Britain, France, Russia, Prussia, Spain, Brazil, 
Mexico, Peru, and Chili, $162,000; 

€c Insert the following : 

‘* Provided, That hereafter there shall be allowed and 
paid to the ministers to Great Britain, France, Russia, and 
Spain, the sum of $6,000 each for house and office rent, 
salary to a private secretary, and other expenses incidental 
to their respective missions; and tothe minister resident in 
Turkey $4,000 for like expenses. The foregoing to be in 
addition to outfit and salary.” 


Fifty-sixth amendment of the Senate : 

“ Page 44, after line 22, insert: 

t For defraying the expenses attending the expected visit 
of a war steamer from the Sultan of Turkey, with contri- 
butions to the Industrial Exhibition to be held in New York, 
in May next, $10,000; the said sum to be expended under 
the direction of the President of the United States.” 


Fifty-eighth amendment of the Senate: 


“ Page 50, line 4, after the following words, € For section- 
ing one hundred townships, equal to six thousand miles of 
surveying, in California, at a rate not exceeding twelve dol- 
lars per mile, $72,000,’ insert the following : 

“ Provided, That it shall be lawful for the President of 
the United States, if he deem it expedient, to divide the 
State of California into three separate and distinet land 
districts, in such manner as circumstances shall determine 
to be necessary, and he shall appoint, by and with the ad- 
vice and consent of the Senate, or during the recess of Con- 
gress when necessary, a register of the land office and re- 
ceiver of public moneys for each of such land districts ; and 
the said officers for the same respectively shall be located 
at, and be removed from time to time, to sneh places as the 
President shall deem most suitable for publie convenience ; 
and the lands within the said districts, with the exception 
of mineral lands, and such other lands as shall be exempt 
from sale by competent authority, shall be subject to entry 
at the proper office in the same manner as other portions of 
the public domain ; and the registers and receivers shall 
each receive a salary of §3,000, and the usual fees allowed 


Shoal, 
on the coast of Texas, 


made in the progress 
hited States, per act of 


1853. 
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ia other cases, but the entire compensation shall in no in- 
stance exceed the sum of $4,009. 


Seventy-fifth amendment of the Senate: 
“On page 57, after line 10, insert : 


“For the purpose of purchasing or building a revenue 
cutter, to be propelled by steam, and employed on the Pa- 


cific coast, $75,000: Provided, That there shall not be . 
more than one steam and one sail vessel employed for such || 


purpose on that coast.” 


Eighty-first amendment of the Senate: 


« Insert the following: 

“Sec. 4. And be it further enacted, That the Secretary ` 
of the Treasury be, and he is hereby, authorized to construct 
a marine hospital at Burlington, in the State of Iowa ; and 
that there be, and is hereby, appropriated $15,000 for said 
purpose, from the Treasury, out of any money not other- 
wise appropriated.” 

Eighty-fourth amendment of the Senate: 

& Insert the following: 

“Sec. —. And be it further enacted, That the Secretary 
of the Treasury be authorized to refund to the legal claim- 
ants for duties that have been paid on goods, wares, and 
merchandise that were consumed by fire in the district and 
port of New York in July, 1845, $300,000, and in the dis- 
trict and port of San Francisco, in the years 1850 and 1851, 
$100,000, subject to the restrictions and limitations of the 
act of July 7, 1838, passed for the relief of the sufferers by 
the fire of December, 1835, in New York ; and the amount 
of goods destroyed and duties to be refunded, shall he ascer- 
tained at said ports respectively, and be adjusted and repaid . 
thereat, in a manner similar to that which is provided for 
in tha act above referred to, in relation to losses at New | 

ork. 


Eighty-fifth amendment of the Senate: 


© “Insert the following: 

“i Sec. —. And be tt further enacted, That the Secretary 
of the Treasury be authorized to remit the duties upon any 
machinery imported into the United States for spinning and 
weaving flax, or to refund duties heretofore paid within five 
years past on such machinery, out of any money in the | 
Treasury not otherwise appropriated: Provided, That it | 
shall be proved to his satisfaction that such machinery is 
not an article of manufacture at the time of importation in | 
the United States, and has been used by the pereons or com- 
panies importing it for manufacturing purposes: And pro- 
vided further, That they bind themselves to permit inspec- 
tions and models of such machinery to be made in such 
manner as may not interfere with their usual occupations: 
Provided, That this privilege shall not be extended beyond 
two years,” : 

Highty-ninth amendment of the Senate: 

€ Insert the following: 

e Sec. 12, And be it further enacted, That it is hereby 

~ declared that the provision in these words: ‘ And for print- 
‘ing the obituary notices of the decease of President Tay- 


‘lor, said contractor shall be paid the actual cost, with a ; 


* profit of twenty per centum, in the second proviso of the 
“first section of the act making appropriations for the civil 
Sand diplomatic expenses of the Government, for the year 
‘ending the 30th of June, 1853, and fer other purposes, in 
t relation to printing,’ be and the same is hereby, construed 
to mean that the compensation for printing the obituary no- 


H 
| 


: added by law 
: utive and Legisjative Departments at W. 


|$ 


“Insert the following: 
“Sec. 26, And be it further enacted, That the percentage 
to the pay of the clerks employed in the Exec- 


is hereby, allowed to the clerks employed in the city post 


| Office in the city of Washington, commencing at the sam 
j time that theirs did, on the 3 5 ° 


first of July, 1852.» 


mend that the House recede, viz: 
First amendment of the Senate: 


‘¢ Page 2, line 4, after the word ‘the,’ where it first oc- 
cim, insert the word ‘ contingent,’ so as to make the clause 
read : 


“ For the contingent expenses ofthe Senate, viz.” 


Twenty-third amendment of the Senate: 
“ Page 32, lines 11, 12, and 13, strike out— 


* For additions to the territorial libraries of Oregon, Min- | 
and Utah, $500 each; said sums to ; te salary of a cler! 


hesota, New Mexico, 


ashington be, and : 
.; that capacity. 
| had been amended by the House, 


The following are the Senate amendments from i; thereto the following: 


: a disagreement to which the committee recom- 


be expended under the direction of the Governors of said | 


Territories ;”? 
“ And insert in lieu thereof: 


“To enable the President to cause a site to be purchased 


and a suitable building to be erected for a penitentiary in 
each of the Territories of Utah and New Mexico, $20,000 : 
Provided, That the entire cost of the site and the comple- 
tion of said buildings are not to exceed the sum hereby ap- 
propriated.”? 


Twenty-ninth amendment of the Senate: 


Page 39, line 11, after the word ‘ exceeding,’ strike out : 


geo per annum, $14,400,’ and insert * $800 per annum, 
9,200, in the clause relating to light 


ments, so as to make it read: 


-house establish- | 


4“ For salaries of thirteen keepers and eleven assistants, at | 


an average not exceeding $800 per annum, $19,200.» 
Thirty-firat amendment of the Senate: 


‘ Page 41, after line 14, relating to the Independent 
Treasury, insert the following : 
“ For the compensation of an additional appraiser gen- 


: eral, to be appointed by the President,by and with the ad- 
, Vice and consent of the Senate, and to be employed on the 
| Pacific coast, $6,000.” 


Forty-sixth and forty-seventh amendments of 
the Senate: 

“ Page 42, after line 23, 

“ For the completion of 
Indiana, $20,000 ; 

‘* For the marine hospital at Natchez, $4,000 ; 

“ For continuing the construction of the marine hospital 
at St. Louis, Missouri, $20,000.” 


Sixtieth amendment of the Senate: 


Page 50, after line 27, insert the following :” 
4 To supply a deficiency for the purchase of trees and 
hire of laborers on the improvements of reservation number 


insert the following : 
the marine hospital at Evansville, 


’ two, or public mall, between Seventh and Twelfth streets 


tices of the decease of President Taylor, shall be in addi- | 


tion to the sum of $50,000 allowed in the same section to 
Thomas Ritchie, assignee of William M. Belt.” 

Ninety-seventh amendment of the Senate: 

€ Insert the following : 

Sec. 20. And be it further enacted, That for the pur- 
pose of obtaining the needful information, and for carrying 
into effect the abject of the resolution of the Senate passed 
January 19, 1853, a sum not exceeding $10,000 be, and the 
same is hereby, appropriated, to be expended under the di- 
rection of the Secretary of the Treasury, and paid fromany 
money in the Treasury not otherwise appropriated.” 

One hundredth Senate amendment: 

“Insert the following: 

cc And be it further enacted, That the Secretary of the ' 
Treasury be, and he is hereby, authorized and required to 
purchase of Thomas Cowperthwaite & Company, of Phil- 
adelphia, or from any person or persons, if the same can be 


had on better terms, five hundred copies of the decisions of `: upon bullion refined, as herein prescribed.*? 


the Supreme Court of the United States, as contained in ; 
six volumes of Peters’s Condensed Reports, and sixteen | a ; c 
: ments, in which the committee recommend that 


` the Senate concur: 


volumes subsequent thereto, by the same reporter, at a price 
not exceeding $62 per copy, and likewise five hundred cop- 
ies of the first thirteen volumes of Howard’s Reports, being 
a continuation of the Reports of said court to the end of the 
last term ; and also, until Congress shall otherwise direct, 
five hundred copies of each succeeding volume or the re- 
ports of the decisions of said court, at a price not exceeding 
$2 82 for Howard’s Reports, and such subsequent reports, 
and pay for the same out of any money‘n the Treasury not 
Otherwise appropriated. And it shall be the duty of the 
said Secretary of the Treasury, immediately after the recep- 
tion of said reports, to forward to the Governor of each State 
and Territory four copies of said reports; one copy thereof 
being intended for the State library; one for the use of the 
Executive; one for the use of the Legislature, and one for 
the use of the courts of the States and Territories respect- 
ively, unless the Legislatures thereof shall deem it neces- ; 
sary and proper to make a different distribution. And in 
addition to the copies aforesaid, there shall be forwarded to | 
the Governor of each State and Territory a number of cop- : 
ies ofsaid reports equal to the number of Representatives of | 
said States and Territories in both Houses of Congress, to 
be distributed as the Legislatures of said States and Terri- 
tories shall respectively determine; and the remainder of 
the said five hundred copies shall be deposited in the De- 
partment of State for distribution in conformity with exist- 
ing laws, or for such other purpose as may be deemed ex- 
pedient by the Secretary of State, the residue, if any, after 
such distribution, to await the further action of Congress.” 


One hundred and third Senate amendment: 


west, $5,276 52.2? 


Eighty-second amendment of the Senate: 

*¢ Add the following section : 

Sec. 4. And be it further enacted, That hereafter the 
annual compensation of the Vice President, Secretaries of 
State, Treasury, War, Navy, and Interior, and the Post- 
master and Attorney General, shall be $8,000 each.’? 


Eighty-third amendment of the Senate: 


4 Add the following section : 

‘Sao. 5. And be it further enacted, That when private 
establishments shail made to refine gold bullion, the 
Secretary of the Treasury, if he shall deem them capable 
of executing such work, is hereby authorized and required 
to limit the amount thereof which shall be refined in the 
Mint at Philadelphia, from quarter to quarter, and to re- 
duce the same progressively as such establishments shall be 


extended or multiplied, so as eventually, and as soon as `: 


may be, to exclude refining from the Mint, and to require 
that every deposit of gold bullion made therein for coinage 
shall be adapted to said purpose, without need of refining : 


i 


“Sec. 20. And be it 
; accounts of Daniel S. 
: Alexandria, in Egypt, 
at the rate of 


further enacted, That in settling the 
McCauley, late consul general at 
there shall be allowed for office rent 
$400 per annum during the time he acted in 
» to be paid to his widow,” 


by adding 


| “ For salaries of governor and superintendent of Indian 

affairs, three judges, attorney, and marshal of Washington 
Territory, from the time of their appointment to the end of 
the fiscal year, terminating June 30, 1854, an amount suffi- 
cient to pay the same is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

“ For compensation and mileage of the members of the 
Legislative Assembly, officers, clerk, and contingent ex- 
penses ofthe Assembly, and to defray the expenses of takin 
the census of said Territory, the sum of $20,000, to be pai 
out of any money not otherwise appropriated. 

“ For the contingent expenses of the Territory, including 
of the Executive Department, $1,500, 


to be paid out of any money in the Treasury not otherwise 


appropriated.” 

The second amendment of the Senate was to 
strike out ‘ $35,000,” and insert in lieu thereof 
‘ $55,000,” in the following clause relating to the 
contingent expenses of the Senate: 

“ For clerks to committees and President pro tempore, 
draughtsman, messengers, pages, laborers, police, horses 
and carry-alls, $35,000.” 

The committee recommend that the House re-. 
cede from its disagreement thereto, and agree to 
the same with the following amendment: 

“Add thereto— 

*t And to enable the Clerk of the House of Representa- 


i| tives to comply with the resolution of said House of March 


1, 1853, directing him to pay the usual extra compensation 
to the employeesin and about the Capitol, a sum sufficient 
for that purpose is hereby appropriated out of any money in 
the Treasury not otherwise appropriated, and is hereby 
added to the contingent fund of said House.” 

The seventh amendment of the Senate was to 
add the following clause: 

“After line 15, page 4, viz: 

“For the completion of the publication of the works of 
the Exploring Expedition, $25,000. 

The committee recommend that the House re- 
| cede from its disagreement thereto, and agree to 
the same with an amendment thereto, so as to 


'| Provided, That no advances in coin shall be made upon bul- : 


: lion after this regulation shail be carried into effect except ` 


Amendments of the House to the Senate amend- 


The following, the forty-fourth amendment of 


the Senate: 
& To equalize the salary of the collector of Chicago and 


` to make it equal to that of Detroit $1,250 ; and the salary of 


the collector at Chicago be, and the same is hereby, estab- 
lished at that sum annually,” 


had been amended by the House by adding 
thereto the following: 


“& The salary of the collector at Chicago shall be, from 


and after the Ist day of July, 1853, $1,250.” 
The following, sixty-seventh amendment of the 


Senate: 

“For heating and ventilating the Executive Mansion, 
painting the exterior thereof, and painting the walls, ceil- 
ing, &c., of the rooms of the first floor, and making other 
improvements and repairs, recommended by the Architect 


in his report of February 4, 1853, and for the purchase of, 


books for the President’s library, $29,500,” 
had been amended by the House, by striking out 
all after the word ‘repairs’? down to and in- 
cluding the word ‘‘ three.” 

The following, the one hundred and second 
amendment of the Senate: 


make the clause read— 


“ For the completion of the publication of the works of 
the Exploring Expedition, in pursuance of contracts al- 
ready made, $25,000: Provided, That this appropriation 
; shall finish the publication.” 


The thirty-fifth amendment of the Senate was 
to insert at the end of the clause “‘ for continuing 
: the construction of the custom house at New Or- 
leans, Louisiana, $324,000,” the following: 


“ Subject to the limitations and restrictions on the appro- 
priation made for the same object, at the second session of 
į the last Congress, as respects the plan under which the 
building is to be erected: Provided, That the superintend- 
ence of the building be confided to an officer detailed 
from the Corps of Engineers, and the work conducted 
under the supervision of said officer and the direction of 
the architect who originated the plan: nd provided, That 
said superintendent or said architect, and such commis- 
sioner as may be appointed by the President to act as dis- 
bursing agent from the bureau having the management of 
the control over all contracts to be entered into for the ex- 
ecution of the said plan, and the completion of the build- 
ing: And provided further, That said superintendent, archi- 
' tect, and commissioner, shall not be allowed a compensation 
' higher than eight dollars per day each for their services.” 


The House disagreed to the above Senate 
amendment, and the committee recommend that 
the House recede from its disagreement to so 
: much thereof as is contained in the first four lines 

down to and including the word *‘ erected;’’ and 
| that the Senate recede from the residue thereof. 


The forty-second amendment of the Senate was 
| as follows: 

s¢ After tine 20, page 40, insert— 

“ For the erection of a custom-house, to include other 
public offices, at Richmond, Virginia, $75,000: Provided, 
That this sum, in addition to the $150,000 heretofore pre- 

' scribed as the whole amount directed to be expended for 
this purpose, shall constitute the entire cost of the purchase 
of the site and the completion of the buiiding.’? 

The House disagreed to said amendment. 

. The committee recommend that the House re- 

cede from its disagreement thereto, and agree to 
. the follawing substitute for said amendment, and 
that the Senate concur therein: 

It is hereby provided that the limitations upon the cost of 
the site and building of the custom-house in Richmond, 
Virginia, imposed by the act of thirty-first August, one 
thousand eight hundred and fifty-two, are hereby removed 
and repealed. 

The forty-ninth amendment of the Senate: 

‘Page 43, line 15, after the word ‘affaires,’ insert the 
words or ministers resident,’ in the following paragraph: 

‘For salaries and outfits of chargés d’affaires to Por- 
tugal, Austria, Denmark, Sweden, Holland, Belgium, Na- 
ples, Sardinia, the Papal States, New Granada, Venezuela, 
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j 
Buenos Ayres, Bolivia, Guatemala, Ecuador, Switzerland, il 
and Nicaragua, $153,000.” j; 

The House disagreed to said amendment. : 

The committee recommend that the House re- : 
cede from such disagreement, and agree thereto ` 
with an amendment, so that the paragraph shall 
read: 

« For salaries and outfits of chargés des affaires or minis- 
ters resident to Portugal, Austria, Denmark, Sweden, Hol- 
land, Belgium, Naples, Sardinia, the Papal States, New 
Granada, Venezuela, Buenos Ayres, Bolivia, Guatemala, |: 
Ecuador, Switzerland, and Nicaragua, $153,000: Pro- i 
vided, That the ministers resident herein authorized shall ! 
not receive more compensation than is now allowed toa '' 
chargé daffaires.”? I: 


The sixty-first amendment of the Senate was as 
follows: 

“ Arter line 15, page 51, insert: 

& For a bridge across the Potomac at Little Falls, to be 
expended under the direction of the President of the United | 
States, 850,000." 

The House disagreed to said amendment. 

The committee recommend that the House re- 
cede from its disagreement thereto, and agree 
thereto with an amendment, as follows: 

“ Strike out ¢ $50,000,’ and insert ‘$30,000.’ ? 

The sixty-second amendment of the Senate was 
as follows: 


*¢ After line 15, page 51, insert the following : 

“To be expended under the direction of the President of 
the United States, for the purpose of bringing water into 
the city of Washington upon such plans and from such 
places as he may approve, $150,000: Provided, Thatif the 
plan adopted by the President of the United States should 
require water to be drawn from any source within the limits 
of Maryland, the assent of the Legislature of that State 
should first be obtained.” 


The House disagreed to said amendment. 

The committee recommend that the House re- || 
cede from its disagreement thereto, and agree |, 
thereto with an amendment as follows: 

Strike ont $150,000? and insert ‘£100,600. »” 


The seventy-seventh amendment of the Senate, 
was as follows: 


« Add at the end of the first section : l 
“ Mexican Boundary Commission.—For completing the | 
i ie the Rio Grande, and for ottice work for one year, |' 
$83,512 ; f 
‘For arrears due Major William H. Emory’s party, |: 


“For * expenses attendin 
from the Gila, $6,000 ; 

“ For pay of commissioner and secretary, and for personal 
and traveling expenses of the commissioner, $9,500; said 
sums to be disbursed upon warrants approved by the Secre- | 
tary of the Interior ; and that the period limited for the ap- 
pointment of commissioner, surveyor, and chiefastronomer, | 
by the act of May 15, 1850, shall be, and the same is hereby, |; 
extended to the lst of April, 1854.” 

The House disagreed to said amendment. 

The committee recommend that the House re- 
cede from its disagreement thereto, and agree to the || 
same, with an amendment thereto, as follows: 

‘‘ Strike out the words, ‘said sums to be disbursed upon 
warrants approved by the Secretary of the Interior.” 

The ninety-ninth amendment of the Senate was |, 
as follows: 

“ Add the following section: 

Sec. 22. And beit further enacted, That there be placed 
at the disposal or the President of the United States the sum 
of $20,000, to enable him to eompensate Clark Mills for the 
execution of the equestrian statue of Andrew Jackson, re- 
cently placed upon the public square, in the city of Wash- 
ington, north of the Executive mansion, and to make the 
same the property of the United States; and that said sum 
be paid, under the direction of the President, out of any 
money in the Treasury not otherwise appropriated, when 
a clear and satisfactory title to said statue shall be vested in 
the United States.” 

The House disagreed to said amendment. 

The committee recommend that the House re- 
cede from its disagreement thereto, and agree to 
the same with an amendment, adding at the end 
of the Senate amendment the following: 

‘* Provided, That the sum of $10,000 thereof be invested 
for the benefit of the family of said Mills, and after his death 
H be given to such children of said Mills as may survive 

im. 


g Lieutenant Whipple’s party 


After the report of the Committee of Conference 
was read as above inserted— 

Mr. HOUSTON said: I am not able to discuss 
the propositions contained in that report, even if I 
had time to do it. The committee did the best it 
could, and we think we did very well. We sub- 
mit it to the House, and I call the previous ques- 
ton upon it. 

Many Memsers. “No!” “Not 

Mr. CLEVELAND. I hope the House will 
not second the previous question. 

[Cries of * Order!” “ Order !”’] 

Mr. STANLY. 1 call for tellers. 
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| 80th June, 1853; 


i other purposes; and 


| of the report of the Committee of Conference upon | 


; man, Cobb, Conger, Curtis, Daniel, John G. Davis, 


; Isham G. Harris, Hascall, Haven, Hebard, 


; Hunter, Ingersoll, Ives, Jenkins, Andrew Johnson, James 
| Johnson, John Johnson, Daniel T. 


Tellers were ordered; and Messrs. Jounsown, of 
Arkansas, and Wuire, of Kentucky, appointed. 
The House was divided, and the tellers report- 
ed—ayes 96, noes 39. 
So the previous question received a second. 
The main question was then ordered to be put. ' 
Mr. STEVENS, of Pennsylvania. I ask for 
the yeas and nays on the adoption of the report 
of the committee. i. 
Mr. McMULLIN. Will it be in order to j; 
move to have the amendments of the Senate | 
rinted ? i} 
The SPEAKER pro tem. The Chair thinks | 
not, as the previous question has been ordered, 
and the pending question is upon adopting the 
report of the Committee of Conference. 
Mr. MeMULLIN. Gentlemen in this part of 
the House could not hear the character of those 


‘ amendments, and I desire to have them read. We 


are required here to go it blind. I call for the 
reading of the report. 

The SPEAKER pro tem. 
there be any objection. 

Several Members. I object. 

The SPEAKER pro tem. Objection is made, 
and the report cannot be again read. 

Mr. McMULLIN. Mr. Speaker: 

The SPEAKER protem. The gentleman from 
Virginia is not in order. 

Mr. McMULLIN. I am in order. I desire 
to submit a motion to suspend the rule by which || 
the House has determined to take a vote upon this 
report. [Laughter.] 

(Mr. WILDRICK, from the Committee on 
Enrolled bills, reported as correctly enrolled the |, 
following bills: |i 

An act to supply the deficiencies in the appro- 
priations for the service of the fiscal year ending 


It cannot be done if 


An act to establish certain post roads, and for | 


An act making appropriations for the service of | 
the Post Office Department during the fiscal year || 
ending the 30th of June, 1854. ij 

The above bills thereupon received the signature | 
of the Speaker. 

A message was here received from the Senate, | 
by the hands of Assury Dickxrns, its Secretary, ; 
informing the House that the Senate had passed | 
the bill of the House making appropriations for | 
the service of the Indian Department for the fiscal , 
year ending 30th June, 1854, with certain amend- || 
ments thereto.] 

The question was then taken upon the adoption 


the civil and diplomatic appropriation bill, and | 
there were—yeas 68, nays 106; as follows: 


YEAS—Messrs. Aiken, Ashe, Bowie, Bragg, Breckin- 
ridge, Brenton, Briggs, George H. Brown, Thompson Camp- 
bell, Caskie, Chandler, Colcoek, Darby, George T. Davis, 
Dawson, Edgerton, Edmundson, Evans, Ewing, Faulkner, | 
Fay, Florence, Henry M. Fuller, Thomas J. D. Faller, 
Gamble, Gilmore, Goodrich, Grey, Hammond, Sampson 
W. Harris, Hart, Houston, Howard, Jackson, Robert W. | 
Johnson, J. Glancy Jones, George G. King, Kuhns, Kurtz, 
Landry, Lockhart, Marshall, Mason, McCorkle, McDonald, 
Henry D. Moore, Orr, Peaslee, Penn, Polk, Price, Riddle, 
Robbins, Robie, Russell, Sabine, David L. Seymour, Stan- 
ly, Frederick P. Stanton, St. Martin, Strother, Stuart, Suth- 
erland, Taylor, Thurston, Walsh, Ward, and Addison 
White—68. 

NAYS—Messrs. Abercrombie, Charles Allen, Allison, 
Averett, Barrere, Bell, Bennett, Bibighaus, Bocock, Bowne, 
Albert G. Brown, Burrows, Busby, Joseph Cable, Cartter, 
Chastain, Churchwell, Clark, Clemens, Cleveland, Cling- 
Dean 
Dimmick, Disney, Dockery, Doty, Dunham, Eastman, 
Ficklin, Fitch, Freeman, Gaylord, Giddings,Gorman,Grow, 
Hendricks, 
» Thomas Y. How, 


Henn, Hibbard, Holladay, Horsford 


Jones, George W. Jones, 
Preston King, Letcher, Little, Mace, Mann, Martin, Me- 
Lanahan, MeMullin, McNair, McQueen, Meade, Millson, 
Morehead, Morrison, Murphy, Murray, Nabers, Olds, Out- 
law, Andrew Parker, Samuel W. Parker, Penniman, Per- 
kins, Reed, Robinson, Ross, Sackett, Schooleraft, Schoon- 
maker, Scurry, Origen S. Seymour, Skelton Smith, Abra- 
ham P. Stephens, Alexander H. Stephens, ‘Thaddeus Ste- 
vens, Stratton, Sweetser, Toombs, ‘Townshend, Venable, 
ee Washburn, Wells, Wildrick, Woodward, and 
ates—106. 


So the House refused to adopt the report. 


Pending the call of the yeas and nays— 

Mr. CLEMENS said: I rise to a question of 
privilege. I desire to know whether, under the 
rules of this House, a member can be compelled to 
vote upon a proposition which he does not under- 
stand? 

The SPEAKER pro tempore. The gentleman 


: fuse 


from Virginia is not in order in propounding any 
question. 

Mr. GOODENOW also asked leave to record 
his vote, though without the bar when his name 
was called. 

Chjection was made, and permission was re- 


Mr. MEADE. I move to reconsider the vote 
by which the report of the Committee of Confer- 
ence was rejected. 

Mr. HIBBARD. Did the gentleman vote with 


, the majority? 


Mr. MEADE. I am surprised that the gen- 
teman from New Hampshire wants this bill to 
fail. 

Mr. HIBBARD. 1 do not want it to fail. 

Mr. MEADE. We have no time to pass an- 
other bill. 

Mr. JONES, of Tennessee. It will not take the 
Senate fifteen minutes to recede from every one of 


` their amendments. 


Mr. MEADE, I want to say what I have to 
say without interruption. 

Mr. HIBBARD. I will say what the gentle- 
man from New Hampshire wishes. I wish that 


' this bill should not fail. I am very anxious that 
it shall 


pass, but I want it to be passed in a proper 


form. Ido not expect that it will pass a perfect 


_ bill, nor in all respects as I should like to have it; 


but I want it to pass as perfect as we can make it. 
I do not want it to be adopted in its present form. 


i I want to strip it of all those abominations which 


the Senate have tacked on it in defiance of the 
House. It is not too late for the House to insist 
on its disagreement, and havea new Committee of 
Conference appointed. 

Mr. JONES. It may be done in five minutes. 

Mr. MEADE. By astrict construction of the 
Constitution, we have only three hours more of 
this session left, 

A Memser. No; we do not adjourn till to- 
morrow noon at twelve o’clock, 

Mr. MEADE. Let gentlemen reply to me 
when I am done. We have not only this, but 
many other appropriation bills yet to pass, and I 
believe that the vote we have just taken was under 
misapprehension on the part of a great many mem- 

ers, ìn relation to the question of increasing sala- 
ries. As that report was read from the desk, I 
determined myself to vote against this bill, believ- 
ing that an increase had been made of the salaries 
of various high officers of the Government; but I 
now understand that the principal increase has re- 
lation to the salaries of the Cabinet ministers from 
$6,000 to $8,000 per annum; and a few others 
which are scarcely worthy of consideration. 

Mr. CLINGMAN. ill the gentleman allow 
me? 


Mr. MEADE. Not until I am done. I can- 


; not permit anybody to interrupt me. There ap- 


pears, Mr. Speaker, to be a great sensibility on 
the part of some of the Democrats of this House 
in regard to the increase of the salaries of your 
officers; $8,000 to your cabinet ministers now is 
less than $6,000 was five years ago. 

Mr. McMULLIN. I rise to a question of or- 
der. 

Mr. MEADE. I decline to yield to anybody. 

Mr. McMULLIN. But I cail my colleague to 
order. Is it in order to discuss the original bill 
on a motion to reconsider? 

The SPEAKER. It is. 

Mr. MEADE. Mr. Speaker, I will say again 
that the only increase of any consequence is of 
the salaries of your Cabinet ministers; and that 
increase has been recommended by a Whig Ad- 
ministration; so*that, if there be any fault or crime 
in it, it must be shared by the Whig as well as 
the Democratic party. Now, suppose the effect 
of this vote should be to lose aew Democrats 
who are afraid to trust the good sense of the peo- 
ple, we can afford to spare them. Let them go 
over to the enemy; it will assist them to reorganize 
an opposition. An army is very apt to become 
disorderly that did not have an enemy in front. 
We have now no enemy before us. Now, I am 
willing that those who are disposed to quit the 
Democratic party, in consequence of a small and 
necessary increase of compensation, should go to 
the opposition. It will cause our ranks to be 
more closely serried hereafter. 

Mr. CLINGMAN. I wishto ask thegentleman 
a bona fide question. I understand that there has 
been introduced into the bill by the Committee of 
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Conference an appropriation of $36,000 to pay the | 
extra allowance to the officers of this House, 
I wish to know of the gentleman whether that is | 
really so? 
did not make any appropriation for that purpose, 
and also that a motion made here to put it in was 
voted down. Of course, then, it was not one of 
the disagreeing votes between the two Houses. 
This Committee of Conference was only appointed 
to consider the disagreeing votes between the two 
Houses, and I would like to know on what prin- 
ciple they recommend this appropriation. It was 
not referred to them at all. 

Mr. STANLY. [I will answer the gentleman, 
if my triend from Virginia will allow me. 

Mr. MEADE. 1 have only a few more words 
to say. I know nothing about what the gentleman 
from North Carolina has stated. 

Mr. HOUSTON. I will only say with regard 
to the interrogatory of the gentleman from North 
Carolina, that when the amendment was present- 
ed in the Committee of Conference, | madea point 
of order on it. I suppose that it is not improper 
for me to sfate that much of the transactions of the 
committee. The committee decided unanimously 
against me on the point of order. It was said 
there that the contingent fund of the Senate was an 
open question; that to it there was an amendment 
pending, and the committee agreed to the attach- 
ment of this amendment. 

{Cries of ‘That is all right !”]’ 

Mr. MEADE. The question raised by the 
gentleman from North Carolina has been fully | 
answered by the gentleman from Alabama; and if 
I were to select the man in this House who was ' 
the most faithful watch dog over the Treasury of 
the United States, I should select the gentleman 
from Alabama. {Laughter.] 

Mr. BROWN, of Mississippi. I rise to a 
genon of order. Therule ofthe House requires 
that gentlemen should confine themselves to the 
queation under debate, and to avoid personalities. 
The gentleman has called the chairman of the 
Committee on Ways and Means a watch-dog. 

Mr. EDMUNDSON. I move to strike out 
“ dog,” and insert “ gentleman.” 

Mr. FLORENCE. That would make him a 
gentleman watchman. [Laughter.] 

Mr. MEADE. There is danger if this bill be 
rejected that this Congress will expire without 
making the necessary appropriations to carry on 
the Government. e will then be forced to have 
an extra session, and everybody knows that it 
will cost thousands and thousands of dollars more ' 
than the increase of pay proposed. i am not 
afraid to go before the intelligent yeomanry of the 
country and remind them how extensively their 
property has increased within the last few years, 
and how much more their receipts are than for- 
merly. It requires much more at the present time | 


than formerly to supply our families with the ne- | 


It wiil be remembered that the Senate | 
| not to make a speech, but to 


b 


: wait until 
; one may 


. tify us in forcing an extra session ? 


' the House extra compensation. 


to state to the gentleman from Ohio, that the Chair 


and || designated the gentleman from North Carolina 


[Mr. Sranty] as entitled to the floor. 

Mr. STANLY. Mr. Speaker, my purpose is 
a give the House any 
lanation or information 1 can in discharge of 
lic duty in the few hours which remain to me 
of public life. I desire to perform that duty as 
intelligently as I can. If the House will give me 
their attention I will make myself understood, and 
give such information as I can about the action of 
this committee, and I shall be glad, so far as it is 
consistent with propriety, order, or decorum, to 
have any questions about any particular point 
submitted to me, and I will endeavor to give an 
intelligible answer, and satisfy every patriot upon 
this floor that the report of this committee is the 
best that can be made under the circumstances, 
and better than we can make if we had five com- 
mittees of conference in the short hours of the 
session that remain tous. Before I proceed to 
that point, let me say a word here about some of 
the objections made im regard to the report of the 
Committee of Conference. The gentleman from 
New Hampshire [Mr. Hissarp] spoke of the 


“ abominations” in this report to which he was ;' 
What does he call an ‘“ abomination?” | 
Let him specify his abomination. You may pick | 
up Mr. A, or B, or C, D, E, F, who are here, ' 


opposed. 


or twenty other men, and every one of them will 


' find something in the report abominable to him, 


but earnestly advocated by many others. If you 
nd im the bill, are you ever to get 
through? One of my colleagues asked a question 
—not original with him, but suggested by another 
member upon this floor—that we departed from 
the rules of order in voting money to clerks and 
officers of the House, when we had nothing to do 
with it according to the rules of order. Sup- 
pose we did: is that a reason for stopping the 
wheels of Government, as far as this House 
can? Is that such an ‘‘ abomination” as to jus- 
No, sir; that 
is not an abomination to any man that wants to 
carry on the Government. hatdo wedo? A 
motion was made by the gentleman from New 
York (Mr. Briaes] to suspend the rules and allow 
him to introduce a resolution to pay officers of 
pon one ques- 
tion made in relation to that, according to my 


recollection, there were but ten gentlemen who : 


called for the yeas and nays. When that passed 
by such an overwhelming vote as it did, and is 
brought before us in the committee, and the point 
of order is made and voted down, what is the 


Committee of Conference to do? Stand by the: 


order of the House and teach the Senate that they 


| were not to intrude upon our rights. 


Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow. me te ask him. who introduced 


cessaries of life; and they will appreciate the neces- ; this new matter into the bill? 


sity for an increase of the salaries of our officers. 


i! Mr. STANLY. | ) 
Í have no interest in this matter, but I think the | I will not say who did or did not; but whatever 
y of members of the House should be increased | there is of abomination in this bill, or whatever ‘| 


It is not a proper question. 


ou reject the abomination which each | 


j] 
pose. How was the report of the Committee of 
| Conference voted down in the House? I will tell 
: you. ‘There was not a quorum present—I am 
; Not going to make a party speech, I am above it 
‘in this matter—but some economical gentleman 
objected, and demanded the yeas and nays. The 
chairman of the Committee on Waysand Means, 
worn down with continual exhaustion of body 
and mind, in labors such as few men can encoun- 
ter, would implore them not to call for a division; 
and without examination, under a mistake, mem- 
bers worn down, almost incapable of thought, 
. voted down the report. 

Mr. FLORENCE. Let me refresh the gentle- 
‘man’s memory in relation to that vote. 

Mr. STANLY. I cannot yield the floor. I 
wish to make no speech, but to give information, 

and to answer the argument of abomination com- 
ing from the gentleman from New Hampshire, 
(Mr. Hisparp.] Sir, this is the ‘ unkindest cut 
ofall.” Well may I say, ‘ Et tu Brute!” The 
gentleman is our colleague on the Committee on 

' Ways and Means. He comes from the same 
State with your President elect—of General Frank- 
lin Pierce, whose election I opposed with all my 
heart and soul, but being elected President of the 
United States, I wish to give him fair means of 
carrying on this Government. And yet we find 
here from the very State of the President elect, 
| that gentleman can get up and talk of abomina- 
i tions, and run the risk of calling an extra session 
i of Congress, because there are two or three items 

in he bill with which his constituents would find 
ault! 

I will now proceed, if it be desirable, to call over 
one by one the amendments, and give such expla- 
nations of them to the House as will satisfy all 
that we have done the best we could under the 
circumstances in which we were placed. The 

: House will see that the Senate committee recede 
' in some thirty-seven amendments, while we re- 
, ceded¥in only four or five, according to my recol- 
` lection. They said they had their rights, and that 

, they were actuated by conscientious motives, and 

_ that their amendments were according to the wishes 

of the Senate. We told them that you cannot get 

‘them through the House. The House had virtu- 
‘ally instructed us in four or five things, and I gave 

' up my individual wishes in preference to what the 

` House have demanded. You send back another 

' Committee of Conference and instruct them not to 
yield an inch, and you will have an extra session 

i of Congress, and upon you will be the responsi- 

bility. The Senate act in the discharge of their 

‘duties as we do, and they are acting under oath 
| asweare. They have a right to submit amend- 
ments to this bill. They do submit them in good 
faith, and they are entitled in courtesy to be heard; 
and nobody is fit to be upon a committee of con- 
|| ference, or a member of this House, who proceeds 
|| upon a different principle. When they recede in 
|| thirty different cases, and we in four or five, I ask 
if we have not brought back a triumphant report 
as far as that goes? Butif you wish to senda 
committee to dragoon the Senate, do not send me 


in the same proportion, and that we should re- there is of wrong about it, if one man can take it, | 
quire a more prompt execution of their duties. If . if one Whig can take it and pass this bill, lay it 
we had adequate pay, there would not be so fre- upon me and not upon the committee, or upon if 
quently such thin attendance here. Foronel am, the House. I take the full responsibility of all l 
willing to take the responsibility. I fear no in- | the abominations in this bill. ; | 
vestigation of my vote before my people if they | Mr. JONES, of Tennessee. I will ask the; 
choose to investigate it. I do not fear the verdict | gentleman from North Carolina one question. If | 
they will render. They are as capable of under- ; a very large majority of the House did not vote it 
standing this question as l am, and when it is | by resolution, when they were told that there was 
known that we have but a few moments to legis- | nota dollar appropriated to pay this compensation, | 
late upon the most important bills of the session, ii and have since two or three times refused to put ! 
they will see at once the necessity of concessions ,| it into an appropriation bill? i 
by Both Houses. We have just ejected the Whigs | Mr. STANLY. The House voted that this || 
from power, and we have brought into the Execu- || money should be paid, and public honor and com- : 
tive office one of the most popular Democrats that | mon aoneety requires thatit should be paid. The 
we have had since the days of Andrew Jackson. '' House of Representatives have said that they 
The Whigs may attribute it to the unpopularity j! should have it. My friend from Tennessee op- | 
of their candidate—and I believe that was the cause | posed it, but does he admit that we could not put 


i 


in part—but they were doomed toa defeat with |! it into a deficiency bill, or argue that it was wrong 
any candidate. i, to make the BEpropation | Á 
r. DUNCAN. What is the question under | Mr. JONES. The gentleman mistakes the ob- 


consideration ? | ject of my inquiry. It is to show the awkward, | 
Mr. MEADE. The gentleman from North i; kot to aay Hd culona position in which the House : 
Carolina requested me to yield the floor for some || have placed themselves in voting the money: ie 
personal explanation. Mr. STANLY. I am very glad ie et the | 
Mr. SWEETSER. The gentleman from Vir- || remark of the gentleman. He says the House 
ginia has no right to yield the floor to the gentle- || placed itself in an awkward and ridiculous posi- | 
man fram North Carolina. tion. We have done our duty in trying to get the i 
TheSPEAKER. The Chair would beg leave |} House out of it, and that is an abomination, I sup- i 


as one of them. 

I will now endeavor briefly to give some expla- 
nation of each amendment in the order in which 
they come up, so far as I can, and I have no doubt 
that if for the time being we will all lay aside party 
feeling, we will have no difficulty. The first 
amendment of which I will speak is that for in- 
creasing the salaries of the heads of Departments. 
What is the view presented there? In the Com- 
mittee of Conference I will suppose the Senate say 
to us, Gentlemen, we think the public interest and 
honor require the increase of the salaries of our 
foreign ministers abroad. We tell them that the 
House cannot agree to it. The Senate say that 
the heads of Departments cannot live here upon 
the meager, pitiful sum of $6,000 a year. Every 
one knows that no man can afford at present to 
come here and occupy a position as the head of one 
of the Departments, no matter how great his tal- 
ents, unless he is a man of wealth. The Senate 
properly argues that it opens the door to talent, 
and enables men of moderate estates to come into 
the Cabinet, which, with your present salaries, are 
confined almost exclusively to the rich. We know 
there is much truth in this. We went for compro- 
mise. We said to them, Gentlemen, give up this 
matter of foreign ministers and we will agree to 
the increase of the salaries of the heads of Depart- 
ments; and they did it. Do you expect them to 
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give up all? No man of sense can, and what is | 
the argument here? 

Respectable gentlemen of the Democratic party | 
get up and say that it will ruin the Democratic 

arty to vote increase of salaries to the heads of | 
Desonente: and the Whigs do not like to take | 
the responsibility of increasing those salaries, 
when Democrats will not doit. Now, is that a 
proper rule of conduct for us? Is itright on either 
side of the House? 

Mr.CLEVELAND. I desire to ask the gen- 
tleman one question. In this whole bill, appro- 
priating millions and millions of dollars, can the 
gentleman show me one item where either branch 
of Congress has reduced the public expenditure 
one dollar? i 

Mr. STANLY. The Committee of Conference | 
reduced $50,000 on one item—for water for the. 
District of Columbia, and in other instances—if | 
the gentleman will hear me. 

Mr. CLEVELAND. I mean compared with | 
the bill of last year. 

Mr. STANLY. My friend from Connecticut 
knows that I cannot now compare this bill with 
the bill of last session. No mortal man can do 


it. 

Mr. CLEVELAND. Is there a single cent of 
retrenchment in any form upon the bill as origin- 
ally presented ? 

Mr. STANLY. Yes, sir. 

Mr. CLEVELAND. Has not the Senate added 
to this bill more than a million of dollars? 

Mr. STANLY. I do not know how much the 
Senate have added. 

Mr. CLEVELAND. How long will it be be- . 
fore the Democratic party redeem their pledge of 
retrenching the expenditures of the Government if 
we go on at the rate you propose? 

Mr. STANLY. If the Democratic party in- 
tend to enter on a system of retrenchment accord- 
cording to your idea, you ought to appoint a com- 
mittee of conference who would reduce the salaries | 
of the heads of the Departments from $6,000 to 
fae Then who will you get to go into Pierce’s | 

abinet ? 

Mr. CLEVELAND. Wecan get a portion of | 
the Federalists. 

Mr. STANLY. That remark shows that my | 
friend from Connecticut is excited. He is wearied, 
as we all are, from want of sleep. It is late at ' 
night for a gentleman coming from * the land of ` 
steady habits,” and he is rather more excited just 
now than gentlemen usually are who come from 
that sober part of the country. [Much laughter.] 
He would not speak thus on calm reflection. 

„But I do not want to makeaspeeeh. I want to | 
give the House some information, if I can. I want 
to explain the action of the Committee of Confer- | 
ence; and I think I can show satisfactorily to any | 
reasonable man, that it is our duty as patriots, at 
this late period of the session, to agree to the re- i 
port of the Committee of Conference, and save the 

ill, 

Mr. TOOMBS. 1 will say to the gentleman, || 
that two speeches have been made upon that side, || 
and that we should like to discuss the report too, 
I hope, therefore, that when he gets through with | 
his speech, he will allow us to do it. 

Mr. STANLY. I donot allow the House any- | 
thing. Idonotspeak inthatfashion. That could i 
be said with more propriety by the gentleman \' 
from Georgia than by me. I have no right to 
give permissions, or to make allowances. Sir, I; 
came here saying that I desired not to make a f; 
speech. I was on the Committee of Conference | 
with the honorable chairman of the Committee on |. 
Ways and Means, who is exhausted in body and | 
voice by labors and fatigues that would have ex- 
hausted even Hercules; and I propose in the dis- | 
charge of my duty, to occupy no more time than | 
will enable me to explain the report of the com- 
mittee, and to answer any questions that gentle- | 
men may wish to propound. When I do that, | 
let the gentleman from Georgia [Mr. Toomes] talk 
as much as he pleases, 


Mr. VENABLE. Mr. 
Mr. STANLY. Does 
ask me a question ? 
Mr. VENABLE. 


Speaker: 
my colleague desire to 


I thought my colleague had 
done, and rose with a view of replying to him. I 
wish, also, to make a few remarks in reply to the |; 
gentleman from Virginia, [Mr. Meape,] who || 
moved to reconsider, as well as on the general || 
subject. | 


: Auditor’s Office. 


, tion” if they had not done that. 


' penitentiary in Minnesota, and the House receded 


|: in Texas. 


‘ments addressed to us by the chairman of the 


: officer was necessary, and we therefore yielded it 
i: —to the Democratic party, of course. I was in- 


| from long personal acquaintance, I have great 
: confidence. 


[Cries of ** No!’ «* No!” and * Go on, STan- 
Ly!” 

Mr. TAYLOR. I hope the gentleman from 
North Carolina [Mr. Sranzy] will proceed with | 
his explanation of the amendments. 

Mr. STANLY, I will try and do so, if the 
House will allow me. 

Mr. JONES, of Tennessee. I wish to ask the ` 
gentleman from North Carolina if there is any — 
solitary one of the propositions upon which the `| 
two Houses are disagreeing, which is absolutely |' 
necessary to carry on any branch or department |, 
of the Government or for any great interest of the 
country? If there is not, every one of them are 
out of place in this bill, and ought to be in bills ; 
by themselves? 

Mr. STANLY. I think a good many of them 
attach to provisions which are indispensably ne- 
cessary to carry on the Government. Some of , 
them will confer benefit to hundreds of thousands. ' 
The Government might be carried on without any |: 
civil and diplomatic bill at all. Your new Presi- 
dent can go on trust. He has the credit of the 
Government to support him. The bill itself is 
not indispensably necessary, according to the rigid 
rule of the gentleman from Tennessee: ‘* Give not 
nature more than nature needs—man’s life’s as 
cheap as beast’s,’’ 

Mr. JONES. I believe it is understood that | 
the Cabinet was made up before there was any | 
expectation of an increase of salaries. i 

Mr. STANLY. 1 have not troubled myself 
with that question. I have acted in the discharge 
of what I conceived to be my duty, and I believe | 
all the members of the committee did the same. 

Mr. SACKETT. I desire the gentleman from 
North Carolina to explain the amendments from 
which the Senate refused to recede, so that we 
may understand what they are. 

Mr. STANLY. [think I had better go on in 
order, and I will do so if the House will listen to i 


me. 

Mr. STEPHENS, of Georgia. 
too long. 

Mr. JOHNSON, of Tennessee. 
a little chance to reply. 

Mr. STANLY. I will hurry on. The con- |; 
tingent fund of the Senate was placed at the entire 
disposal of the Senate. Upon that the House re- 
ceded. 

There was provision for an additional clerk to 
the Light-House Board, which was discussed in | 
this House. The Senate receded from that. H 

There were two clerks provided for the Fifth i 
The Senate receded from that. | 
There would have been two more “ abomina- | 


1 
| 
t 


That will take | 


Let us have "| 


There was an amendment about Mediterranean 
passports, which the House struck out. The | 
Senate receded from that ‘* abomination. ” 

There was an amendment put in by the Senate 
for issuing certificates for land instead of patents, 
which they said was highly useful and proper. 
The Senate receded from that Senatorial ‘ abom- 
ination.” 

We passed an amendment about the Patent Of- | 
fice Building, which the gentleman from Ohio [Mr. | 
CARTTER]) urged with a good deal of earnestness. 
The Senate receded from its opposition to that 
also. 

There was an amendment of the Senate for a 


a 
| 


from its opposition to that, upon the ground that 
the other Territories were provided for in the same { 
way, and it was thought necessary. 

There was an amendment raising the salaries of | 
light-house keepers in California some two or | 
three hundred dollars. The House receded from | 
its opposition to that. | 

There was an amendment for a new light-house | 
The Senate receded upon that. 

There was an amendment for an appraiser in 
California. We had a debate upon that for more 
than an hour, and were convinced by the argu- 


Committee on Finance of the Senate that that 
fluenced by Mr. Howrer’s opinion, in whom, 


We have had an item of $20,000 for printing | 
the Coast Survey in which the House had refused 
to concur, and the Senate receded from that also. 


| for water for the city of Washington. 
| down the appropriation for the bridge to $30,000, 


There was a provision for a custom-house at 
New Orleans, for one at Belfast, Maine, for one 
in Connecticut, and for one at Richmond, Vir- 
ginia, from all of which the Senate receded, in 
obedience to the wish of the House. 

There were provisions for carrying on the ma- 
rine hospitals at St. Louis and Evansville, and 
one in Iowa, and from the last, being a new work, 
the Senate receded. 

Upon the increase of the salaries of foreign 
ministers the Senate receded, and the House re- 
ceded from its opposition to the increase of the 


' salaries of the heads of Departments. Wemade 


that compromise, as I have, I believe, before stated. 

The Senate declared that the President should 
have power to make chargés ministers resident, 
if he pleased. The House yielded to that, with 


_ this proviso, that no higher salary should be paid 


to the ministers resident than the chargés re- 
ceived, but allowing the President to create the 
rank whenever he thought the interests of the 


` country required it. 


There was an appropriation of $20,000 to pay 
for the transportation of the contributions from the 


‘ Sultan of Turkey to the approaching exhibition 


at New York. The Senate receded from that to 
please economical gentlemen like my friend from 


|; Connecticut, (Mr. CLEvVELAND.]} 


There was an appropriation of $5,200 fora pub- 
lic square in this city. The House receded from 
its opposition to that upon information derived 
from the Senate committee that it was to pay a 
debt already contracted, and not for future work. 

We had a contest over the appropriation of 
$50,000 for a bridgeat Georgetown, and $150,000 
Westruck 


and for the water $100,000, consulting; the eco- 


| nomical wishes of the House, but yielding that 
| much to the desire of the Senate to begin this 


most useful work. 

The Senate agree to the House amendment as 
to some repairs upon the President’s House. 

Mr. TOOMBS. I ask the gentleman whether 
the cutting down of the appropriation for water 


|. from $150,000 to $100,000, will save any’ money ? 


The contract can still be made. Do you not still 
authorize the making of a contract to supply the 


city with water, whatever may be the cost of it? 


Mr. STANLY. The gentleman can answer 


|, that question as well as I can. 


Mr. TOOMBS. I will answer it, if you will 
give me a chance. 

Mr. STANLY. You will be free to do it when 
I have done. The gentleman from Georgia will 
soon have an opportunity of being of service to 


i| the country in preventing these abuses of the Sen- 


ate. I shall look forward with some interest to 
see ifhe acts the patriot there. I hope he will play 
the economist in the Senate, as he has done in the 
closing hours of this session. 

Mr. TOOMBS. I hope I shall. 

Mr. STANLY. I hope so too. I have not 
argued that we saved money by cutting down the 
appropriation to supply this city with water. I 
think we should have saved money if we had ap- 
propriated $500,000. I think it would bea saving 
of money to appropriate enough at once to com- 

lete the work. But we yielded to the wish of the 
ouse and reduced the appropriations. The gen- 
tleman from Connecticut [Mr. CLEVELAND] asked 
me a while ago how the Democratic party were to 
bring about retrenchment, if they were required 
to begin in this way? I will tell you how. Put 
men into the Cabinet and into the Departments at 
competent salaries, who will have no temptation 
to go outside of their proper line of duty in order 
to be able to live. 

Mr. CLEVELAND. Do [understand the gen- 
tleman from North Carolina to say that as an 
apology for his friends having done it? 


Mr. STANLY. That is not a fair question, 
and you know it. I have not said so. speak 
generally, 

Mr. CLEVELAND. Then, why did you use 


the argument? 

Mr. STANLY. I have answered your question, 
and used an argument advanced many years ago. 

There was a revenue steamer provided for Cali- 
fornia. The Senate insisted upon that; they said 
if we were to continue our revenue system there, 
something of the sort was indispensably necessary. 
The House struck out the appropriation for that 
purpose, but some provision to accomplish that 
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l 
object was certainly needed in California, accord- l 
ing to my judgment. i 

The next is to provide for the expense of carry- | 
ing on the Mexican Boundary Commission, and 
here is another * abomination ? of the same 
stamp. The House adopted an amendment moved 
by the gentleman from Georgia [Mr. Toomss] 
himseif, to strike out that portion of the Senate 
amendment relating to the compensation of the 
Commissioner of the Boundary Survey. The 
House receded and agreed to the Senate amend- 
ment. The Senate amendment reduces the ex- 

enses. The proposition upon the part of the 

Senate contained an economical provision dispens- 
ing with the disbursing agent. They told us that 
Mr. Pearce, of Maryland, one of the most intel- 
ligent gentlemen in that body, had critically ex- 
amined the subject. The original estimates were 
$150,000, and they had cut them down to $160,000. 
1A laugh.} Will the gentleman from Georgia [Mr. 
‘Toomss] iaugh? T cannot argue with a man who 
wil laugh at an argument presented by James A. 
Pearce, of Maryland. I had rather be wrong 
with Mr. Pearce than right with many others 
here. 

The Senate put in a provision for an lowa hos- 
pital, and the Senate receded from that. I hope 
there is something saved there. The House re- 
ceded from the amendments in relation to the assay 
offices, and for a most excellent reasen which 
came from the Committee on Finance in the Sen- 
ate, and which was first suggested by the officers 
of che Mint at Philadelphia. It is to allow per- 
sons every where as they please to assay their gold 
and bring it to the Mint for coinage. he will save 
the expense of employing several officers of the 
Mint, and will enable them to coin the money al- 
most as soon as it is brought tothe Mint. Itisa 
most economical and saving process, as we under- 
stand it, to dispense with these officers and to 
leave it to everybody who choose to assay their 
own gold. The House receded because it would 
cost the country nothing, and would make the 
Operations at the Mint more expeditious. This 
was retrenchment. The Senate put in an amend- 
ment in relation to goods destroyed by fire in San 
Francisco and New York, to which the House 
disagreed, and the Senate receded from that. 

There was an amendmentabout flax machinery ` 
imported into the country to which the House 
disagreed, and the Senate receded from that. 

There was an amendment about paying Mr. | 
Ritchie for printing the Taylor pamphlet, brought | 
up here and objected to in the House, giving him | 
several thousand dollars—probably four or five | 
thousand—and the Senate receded from that in 
obedience to the wishes of the Elouse. 

There was an amendment in regard to a codifi- 
cation of the revenue laws, and the Senate receded 
from that. 3 

This House adopted an amendment providing 
for purchasing the equestrian statue of Jackson, 
and making provision for compensating Clark | 
Mills; and the Senate agreed to what they under- | 
stood was the wish of the House in an amendment |: 
reported by the Committee of Conference. 

Then we had an amendment about purchasing |; 
jaw-books of Cowperthwaite and others, for distri- : 
bution among the several States, and the Senate : 
receded from that. 

We had an amendment about extra compensa- <: 
tion to the clerks in the post office in this city, and 
the Senate receded from that. 

Now, look at the long list of amendments from 
which the Senate has receded. Is there a man, I 
ask, in this House, of any intelligence, who will 
tell me that any committee of conference this : 
House may appoint, can go and say to the Sen- | 
ate,“ We demand that you shall recede from all | 
your amendments,” with any hope of success? 

A Member. Yes, certainly. 

Mr. STANLY. The gentleman says ‘‘ Yes, ` 
certainly.” Well, Mr. Speaker, if there are men 
here who act upon that principle, let it be pro- | 
claimed, and let the responsibility of defeating this : 
bill rest upon them. I envy not such dispositions. 

But, sir, | intend to make no speech; I have | 
made these explanations, and if there be any ques- 
tions to ask by any gentleman in this House, I | 
will endeavor to give an answer during the time |, 
allowed to me. i 

Mr. EVANS here made an inquiry which was |! 
not heard by the reporter. A 

Mr. STANLY. Well, sir, lam just going out 


i| 


of public life, and 1 do not desire to go out a vin- 
dictive party man. It is not the object of my am- 
bition to think of it during my retirement. 

Mr. MARSHALL. There was a proposition 
to refund duties on certain goods destroyed. by fire 
in California. How does that stand now? 

Mr. STANLY. The Senate receded from that 
amendment, and of course it was stricken out. The 
House refused to concur in the amendment, and 
we obeyed the will of the House. 

Mr. MARSHALL. If the House committee 
made many as unreasonable demands as that, | 
think the report of the Committee of Conference 
ought to be rejected. 

Mr. STANLY. There is a specimen of this 
Opposition. The gentleman fom California, anx- 
lous to please his constituentS, is not satisfied, be- 
cause we have stricken this amendment out. Every 
gentleman is anxious to have the provisions for 
the benefit of his constituents left in the bill, and 
how are we to plese everybody ? 

Mr. Speaker, if there be no further question to 
ask, I will yield the floor, merely remarking that 
in the discharge of our duty, 1 have been since 
eight o’clock this morning without food, and now 
itis near midnight. I have done nothing which 
my own conscience does not approve. In what I 
have done, I have endeavored to regard the interest 
of this great country, irrespective of party feeling 
or party bias, and [ appeal to every good man, of 
whatever party, to remember that we have a com- 
mon country to serve, no matter who is the man 
at the head of the Government. 

Mr. VENABLE. Mr. Speaker, I think it is 
right, inasmuch as the report of this Committee of 
Conference was rejected by avery large majority 


of this House, that the majority should be heard : 
upon this motion to reconsider the vote by which : 


that report wasrejected. 
little o 
which I shall submit. 


I intend to consume but | 
the time of the House in the remarks ` 


Sir, I am not afraid of the responsibility of re- 


jecting an appropriation bill, and of going before 
my constituents, or the people of any portion of 
the country, when I am sustained in the vote | 
have given by such reasons as do sustain me 
upon this occasion. When I hear gentlemen get 


up and talk, as the gentleman from Virginia [Mr. . 


EADE) did, about the responsibility of calling an 


extra session of Congress, | am reminded of a re- | 
mark made by the gentleman from Georgia, [Mr. . 


Toomss,] that the people of this country are will- 
ing to pay for legitimate legislation, and they are 


willing to sustain men who refuse to vote for the . 


legislation of conference committees—who refuse 


to vote for legislation which is not understood and , 


which is forced upon them in the last hours of an | 


expiring session—a session which has been wasted 


. instead of being devoted to the business of the 
blic. Yes, sir, we are compelled to vote under j 


the operatioa of the previous question, or under a 


| suspension of the rules, which only allow five min- 
utes debate upon questions involving thousands and |: 


hundreds of thousands of dollars, and involving 
the general policy of the Government, touching 
important subjects connected with it, for fear that 
the incoming Administration may be placed ina 
position where it will be necessary to call an extra 
session of Congress. Sir, for one, I would be 


correcting an abuse which has grown to be so 
monstrous that it cries aloud to Heaven. 

The bill which is now before us is an instance 
of that abuse. We pass bills and send them to 
the Senate, and they send them back loaded with 


of money; and this practice has been carried on 
until the history of the country shows that when 
a few years since we had fifty thousand troops in 


: the field, and the country was involved in a war, 


the expenses of the Government were not so great 


as now, when we arein a state of profound peace. | 


The reason is evident: Bills pass the House, are 
sent to the Senate, and come back loaded with 
amendments, a great portion of which would have 
been ruled out of order in this House. 

The gentleman from Virginia [Mr. Meane] 
took occasion to lecture this House about dema- 
gogism, and about raising the salaries of the Ex- 
ecutive officers of this Government. Sir, for one, 
I am not willing to herald in a Democratic Ad- 
ministration, elected by the Democratic party— 
which proclaim themselves economists—by in- 
creasing the expenses of every department of the 


į proud of the honor of doing it, for the purpose of || 
i! further. 


. amendments appropriating millions and millions | 


| Government. These expenses may be increased, 
i but I am not to be intimidated by this talk of go- 
ing to the people with the question at issue. The 
people of the country understand this thing as well 
as we do. But if the gentleman from Virginia 
expects to strengthen the Democratic party, and 
give it respectability, by driving from its ranks 
those who stand up for economy—who strive to 
support the Constitution of the United States, and 
to give the party to which he belongs tenacity, he 
will find a foe before him that he will not be able 
to overcome; he will find that the good sense, the 
republican instincts of the people of the country, 
will repudiate such a principle and those who sup- 
pont it. And when these gentlemen undertake to 
ecture the fathers of the church—to lecture those 
who in all circumstances, in times of peril, have 
stood by and supported the Democratic faith, their 
experience in the future will teach them that they 
have an enemy before them which will make them 
quail when the hour of conflict comes—an enemy 
that will grind them to powder. 
Gentlemen talk of conforming to the will of the 
people. Sir, the people will know, and in time 
will teach them the difference between profession 
and practice, I will not believe that giving $8,000 
to any Cabinet officer will make him any better off 
than by giving him $6,000. You will not get any 
better Cabinet officers for $8,000 a year than you 
will for $6,000. I have not the first idea of it. I 
will remind the gentleman from Virginia that 
when, a number of years since, the salary of mem- 
bers of Congress was raised to $1,500'a year, it 
turned almost every member of the Congress that 
passed the law out of his seat, except those who 
voted againstit. I recollect the fact perfectly well, 
and every gentleman who is acquainted with the 
history of the country will recollect it. Now, 
sir, why was this? It was not because the people 
of the country were not liberal and generous to 
their public servants; it was not because they do 
not understand their rights, for they understand 
them a great deal better than we suppose they do. 
Would to God the eyes of the people of the Uni- 
ted States were upon this Hall to-night! Would 
to Heaven they could see the business of the coun- 
try fora whole session, with all the appropria- 
tions for carrying on the Government centered into 
a few short hours! Would to God they could 
witness the fact of our being called upon to vote 
upon amendment after amendment, without having 
them in printed form before us, which we cannot 
understand, because we have never read them. 
Because we cannot pass such amendments blind- 


| fold without knowing what they are, we are threat- 


ened with the consequences of an extra session of 
Congress. 

Mr. ALLISON. Will my friend from North 
Carolina permit me to ask him a question, which 
has been suggested by the course of remark he 
has been pursuing in answer to those of the gen- 
tleman from Virginia? [Mr. Mzang,} 

Mr. VENABLE. Certainly, I wil. 

Mr. ALLISON. I wish to know—as the gen- 
: tleman is a member of the Democratic party— 
whether the Administration of John Quincy 
Adams was not defeated on account of its extrav- 
agance? Does the memory of the gentleman go 
back to that time? 

Mr. VENABLE. It does, and a great deal 

Mr. ALLISON. The gentleman from North 
Carolina then belonged to the economical party. 
Does he still belong to the same party? 

Mr. VENABLE. Ido. 

Mr. ALLISON. It is not the Democratic party 
of the present day. . 

Mr. VENABLE. Well, sir, I will not under- 
take to discuss that matter, nor is it essential that 


. it should be made before the people of the country. 
i It is a matter of no consequence; it settles no 


principle before the people. It matters nothing 
to people whether they are wronged by Whigs 
or Democrats. But I take occasion here to say 
that whenever a man who belongs to the Whig 
i party, or what is called the Whig party, comes 
“up for the support of economy, and a strict con- 
i struction of the Constitution, anda republican ad- 
; ministration of this Government, I will look upon 
' him as a friend, and will go with him hand-in- 
hand for carrying out any measure grounded upon 
that principle. Í intend to make no party speech 
| to-night. 

Mr. ALLISON. As the gentleman from North 
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Carolina, and those who constitute the economical 
portion of the Democratic party, were read out of 
the party by my friend from Virginia, {Mr. 
Meape,] I desire to say that we welcome him to 
the ranks of the economical Whig party. 


Mr. DEAN, (interrupting.) There is a single , 


item in this report of the Committee of Confer- 
ence, which has been brought before the Commit- 
tee of the Whole on the state of the Union. [ 


presume it has escaped the notice of the Commit- | 


tee of Conference, and that is the amendment in 
relation to the bridge over the Potomac at George- 
town. It was stated in the Committee of the 
Whole—and under that statement it did not re- 
ceive a single vote—that Georgetown was bound 
by an act of Congress to keep that bridge in re- 
pair forever. 

Mr. VENABLE, (resuming.) Itake this oc- 
casion to say—and I wish it distinctly understood 
—that this is not the first time I have voted against 
an appropriation bill. lam not afraid to go be- 


fore the country on the defeat of this appropriation | 


bill. Iam notafraid, and I believe the people had 
better be made to understand this system of legis- 
lation, which brings us to vote, within the last 


two or three days of the session, millions and mil- i 


lions of dollars out of the public Treasury in one 


way or another, and under the action of a Com- | 


mittee of Conference. 


I do not mean to make a party speech, but in a : 


few days we will have a new Administration, a 
man at its head who will not be afraid to meet re- 
sponsibility. And I would not have been one of 
those who sustained and voted for him, did I be- 
lieve he would shun responsibility, 

I believe he will see honesty and integrity in 
the Whigs as weli as Democrats, and the party 
that will sustain him will be the friends of the 
people, the masses of the United States—the Re- 
publican party. 

Mr. CAMPBELL, of Ohio. The 
speaks of the incoming President. 
am on the side of retrenchment and reform, and 
will go with him. I desire to know if there is any 
difficulty in getting Cabinet officers? 

(Here a message was received from the Senate, 
by the hands of Aspury Dickins, its Secretary, 
informing the House that the Senate had passed 
a bill of the House of the following title: 

H. R. No. 
for the current and conti 
dian Department, 
tions with the var 
ending June 30, 
in which he was 
of the House. 

Also, that the Senate had passed a bill of the 
House of the following title: 

H. R. No. 349. An act making appropriations 
for the transportation of the United States mail 
by ocean steamers and otherwise, during the fiscal 
year ending the 30th of June, 1854, with amend- 
ments, in which he was directed to ask the con- 
currence of the House.] 

_ Mr. CAMPBELL, of Ohio. 

incoming Administration, so far a 
are concerned, I intend to be liberal, while at the 
same time I shall be economical. Now, sir, I de- 
sire to know of gentlemen who are friends of the 
incoming Administration, if they are posted up, 
whether there ia any difficulty, and whether it is 
impossible to get men of talent for the Cabinet? 

, Mr. HARRIS, of Tennessee. I rise toa ques- 
tion of order. It is not in order for one gentleman 
to yield the floor to another to make a speech. 

Mr. VENABLE. Iwill not trespass upon the 
rules of order. I have no doubt—though I am 
not in the confid 
there will be no 


entleman 
ow, sir, Í 


ngent expenses of the In- 
and for fulfilling treaty stipula- 
ious Indian tribes, for the year 
1854, with sundry amendments, 
directed to ask the concurrence 


In regard to the 
S appropriations 


| difficulty in filling all the Cabinet 
offices with able and satisfactory men. The ques- 
ton is this: Shall this House truckle to the Sen- 
ate, or shall the Senate recede? The Senate have 
put amendments on to this bill which you all 

now were all ruled out of order by this House; 
and most of the Senate amendments to this bill 
are out of order. The question is this: Shall the 
Representatives of the people truckle to the Sen- 
ate? Is this House afraid to meet the responsibil- 
ity of going before the people upon the rejection 
of this bill? 

Mr. STANLY. Will m 
where, and in what, the co 
Senate? 


Mr. VENABLE. I did not mean to say that 


y colleague point out 
mmittee truckled to the 


333. An act making appropriations || 


ence of the Administration—that | 


| the Committee of Conference truckled to the Sen- 
‘ate, but I say that, under the fear of the respon- 
; sibility of an extra session, when a collision arises 
between the two Houses, this House must yield. 
I say, let the Senate recede. 

Mr. STEVENS, of Pennsylvania. I wish to 


know one thing; has the Democratic party struck | 


for higher wages? [Laughter.] 

Mr. VENABLE. If they have, I do not be- 
long to that section of the party. That is all, and 
l] do not mean myself to destroy the moral effect 
of the declaration, that we are the party of re- 


trenchment and reform, by beginning a system of 
penses of the Government, be- | 
oose to take our bills and load - 
endment after amendment, ` 


increasing the ex 
|! cause the Senate c 
|! them down with 
; and compel us to pass them under the fear of the 


i responsibility of an extra session. I tell you, the | 
: expense of an extra session will not amount to | 
; $ 


tell you these items amount to more than the en- ' 


! as much as these Senate additions to the bill. 


. tire expenses of a long session. 

| [Cries of * Question !?? « Question!” 
| Mr. VENABLE. 
itician who was not afraid of responsibility. I 
for one, am willing to meet the responsibility. 


] 


Ld 


I 


i do take it, and I move to lay the motion to re- | 


consider upon the table. 3 
[Cries of¢ Question !” * Question !” § Order !?? 
“Order!” 


Mr. JOHNSON, of Arkansas. I appeal to the 


i. gentleman from North Carolina to allow me a mo- | 


' ment to say a word, 
Mr. VENABLE. I cannot do it. 
Mr. JOHNSON. I will renew the motion. 
|! Mr. VENABLE. I cannot withdraw it. 
cannot——. 
` Mr. JOHNSON. I never consume the time of 
the House unnecessarily. 

[Cries of «* Order !” Order !” from all parts of 


the reek 
The SPEAKER. The gentleman from Ar- 


' kansas is not in order. 
Mr. HOWARD. I ask the yeas and nays 
| upon the motion to lay the motion to reconsider 
upon the table. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
| yeas 90, nays 84; as follows: 
YEAS—Messrs. Abercrombie, Allison, Barrere, Beale, 
| Bell, Bennett, Bibighaus, Bowne, John H. Boyd, Burrows, 
; Busby, E. Carrington Cabell, Joseph Cable, Lewis D. 
; Campbell, Cartter, Chapman, Churchwell, Clemens, Cleve- 
; land, Clingman, Cobb, Daniel, John G. Davis, Dean, Dim- 
: mick, Dockery, Doty, Dunham, Durkee, Eastman, Ed- 
: mundson, Ewing, Ficklin, Freeman, Henry M. Fuller, 
Giddings, Grey, Grow, Isham G. Harris, Hascall, Haven, 
Hebard, Thomas M. Howe, Thomas Y. How, Ives, Jen- 
kins, Andrew Johnson, James Johnson, John Johnson, 
Daniel T. Jones, George W. Jones, Preston Ring, Letcher, 
Little, Mace, Mann, Martin, McCorkle, McLanahan, Mc- 
Nair, McQueen, John Moore, Murphy, Murray, Nabers, 
; Newton, Outlaw, Andrew Parker, Samuel W. Parker, 
į Penniman, Perkins, Reed, Ross, Sackett, Schoolcraft, 
Schoonmaker, Scurry, Origen S. Seymour, Alexander H. 
Stephens, Thaddeus Stevens, Stone, Stratton, Toombs, 
Townshend, Venable, Watbridge, Washburn, Wells, Wil- 
drick, and Woodward—90. 

NAYS—Messrs. Aiken, John A 
ton, Ashe, Babcock, Bowie, 


I 


$ 


ppleton, Wiliam Apple- 
Bragg, Breckinridge, Brenton, 
Briggs, Brooks, Thompson Campbell, Caskie, Chandler, 
Colcock, Darby, George T. Davis, Dawson, Disney, Dun- 
can, Edgerton, Evans, Faulkner, Florence, Thomas J. D. 
Fuller, Gamble, Gaylord, Gilmore, Goodenow, Goodrich, 
| Gorman, Green, Hall, Hammond, Sampson W. Harris, 
Hart, Haws, Hendricks, Holladay, Horsford, Houston, 
Howard, Jackson, Robert W. Johnson, J. Glancy Jones, 
George G. King, Kuhns, Kurtz, Landry, Lockhart, Mar- 
shall, Mason, McDonald, Meade, Millson, Henry D. Moore, 
Morrison, Orr, Peaslee, Penn, Polk, Preston, Price, Riddle, 
Robbins, Robie, Robinson, Russell, Sabine, David L. Sey- 
mour, Stanly, Frederick P. Stanton, St. Martin, Stuart, 
Sutherland, Sweetser, Taylor, Thurston, Walsh, Ward, 
Addison White, Wilcox, and Yates—84, 

So the motion to reconsider was laid upon the 
| table. 

Mr. HOUSTON. When this report of the 
Committee of Conference was received , the Speak- 
| er assumed the chair informally. [ suppose as a 
matter of course, that the chairman of the com- 
mittee will now again take the chair. 

„Mr. HALL. {Is it not in order to move to in- 
sist upon the House amendments, and to ask for 
a second committee of conference? 

The SPEAKER. The Chair thinks it is. 

Mr. HALL. Then I make that motion. 

Mr. PHELPS. I insist, as the Speaker as- 
sumed the chair informally, that the chairman of 
the committee now resume it. 

The chairman of the committee (Mr. Orr) ac- 
cordingly resumed the chair 


Mr. PHELPS. I ask the unanimous consent 
of the committee that they lay aside, informally, 
the Navy appropriation bill, and take up the mail- 
steamer appropriation bill. 

Mr. CLEMENS. I object. 

Mr. PHELPS. Very well. Go on with the one 
under consideration. 

Mr. HALL. I move that the committee rise, 


i with a view of submitting a motion asking for 


: another committee of conference 


upon the civil 
and diplomatic bill. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of thecom- 
mittee (Mr. Orr) reported that the Committee of 


, the Whole on the state of the Union had, accord- 


I never knew a varying pol- | 


ing to order, had the state of the Union generally 
under consideration, and particularly House bill 
making appropriations for the service of the Naval 
Department for the year ending June 30, 1854, 


, and had come to no resolution thereon. 


THE SEVENTEENTH JOINT RULE. 
[A message was here received from the Senate 
by the hands of Assury Dicuuns, its Secretary, 
informing the House that the Senate had adopted 


a resolution suspending the 17th joint rule of the 


; another committee, 


two Houses for the remainder of the present ses- 


' sion, and in which he was directed to ask the con- 
; currence of the House. 


Mr. JONES, of Tennessee. I move that the 
House take up the Senate resolution, and concur 


|; in it. 


The question was put, and the motion was 
agreed to. 
The resolution was then passed. 
CIVIL AND DIPLOMATIC BILL. 
Mr. HALL. 1 move that the House ask a 


į second committee of conference upon the disagree- 


ing votes of the two Houses upon the civil and 
diplomatic bill, and upon that 1 move the previous 


; question. 
Mr. POLK. Is that motion debatable? 
The SPEAKER. It is not; the previous ques- 


| tion has been demanded. 


Mr. POLK. I consider it unnecessary to have 

Let those gentlemen who 

defeated this measure take the responsibility. 
Cries of ‘ Order !”? ** Order !”| 


he House was then divided on the call for the 


| previous question; and the Chair announced 79 


1n the affirmative; when 

Mr. YATES demanded tellers; which were 
ordered; and Messrs. Mason and JACKSON ap- 
pointed. 

The House was again divided, and the tellers 
reported—ayes 97, noes not counted. 

So the previous question received a second; and 


| the main question was ordered to be put. 


The question was then taken, and the resolu- 
tion ofMr. Haru was adopted, and Messrs. Hart, 
Fırcu, and Evans, were appointed the conferees 
on the part of the House. 

Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair.) 


NAVAL APPROPRIATION BILL. 


The CHAIRMAN. When the committee rose, 
the amendment of the gentleman from Missouri 
{Mr. PueEtps] to reduce the appropriation for the 
Cape Fear river two dollars was under consider- 
ation, and the gentleman from North Carolina 
was entitled to the floor. 

Mr. OUTLAW. I have but little hope of com- 
manding the patience of the committee for even 
the five minutes to which I am entitled under the 
rules. The Legislature of my State have requested 
its representatives on this floor—and my own 
judgment concurs in that request—to exert their 
influence to procure appropriations for this object. 
Now, sir, although I hive no constitutional scru- 
ples in regard to the powers and duties of this 


; Government to improve rivers and harbors, yet I 
| Will not present this particular appropriation on 


any ground of that sort. Itdoes not stand on any 
such ground. It appeals to the justice of the 
House and of this Union. By your act obstruc- 
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tions have been placed in the navigation of that 
river, In order to protect the public property of 
the United States, this obstruction to the com- 
merce of that river has occurred; and, sir, if Con- 


gress deemed it right and proper to make an ap- | 
' Georgia to take 


propriation to remove an obstruction caused by 
the burning of one of your sloops-of-war in the 
harbor of Gibraltar, is it not equally just and 
equally consistent with propriety that you should 
make an appropriation in this case? 

it may be, and very probably is the fact, that 
this amendment would have been more proper in 
some other bill; but this House ought to recollect 
that the Senate is one of the codrdinate depart- 
ments of the Government. It is further to be 
recollected, that according to the report of the sur- 
vey which was ordered to be made of that river, 
prompt and speedy action is absolutely necessary ; 
for, sir, within the last twelve months, the depth 
of the water in the channel of that river has de- 


creased nine inches in eonsequence of the obstruc- 


tions you have placed there: and if you delay for 
another year, the commerce of that river will be 
so impeded that the prosperity of that whole sec- 
tion of country will be materially impaired. As 
was remarked by my colleague, we ask but little 
from this Government. We ask nothing on this 
occasion by way of bounty; we only ask justice. 
Weask that that which you haveplaced there your- 
self, and by which we have suffered injury, shall 
be removed. And I will make the same remark 


with regard to the appropriation for the Savannah | 


river. These two cases stand on their own pecu- | 


liar merits. With these remarks I will detain the 
committee no further. 


The question was taken on Mr. Puenps’s amend- | 


ment, and it was disagreed to. 

Mr. PHELPS. I demand tellers on the amend- 
ment of the Senate. 

Mr. FREEMAN. I move to amend by insert- 
ing Yazoo after Cape Fear river. 


` mitted to Congress, and for the reason that we 


Ar. DEAN. Thatamendment is not in order. | , h 
: sented their estimates at the commencement of 


There is no law authorizing an appropriation for 
the Yazoo river. 

The CHAIRMAN. The Chair thinks that the 
amendment is hardly in order. 

Mr. PHELPS. withdraw my demand for 
tellers. 

The question was put, and there were, on a 
division—ayes 35. 

Mr. ASHE. I demand tellers. 

Tellers were ordered; and Messrs. Mason and 
Brooks were appointed. 

The question was then taken, and the amend- 


ment of the Senate was non-concurred in; the | 


tellers having reported—ayes 43, noes not counted. 


The thirty-seventh amendment of the Senate: 

“ Insert as follows : 

‘To provide for the removal of the obetructions in the 
river Savannah, in the State of Georgia, and fos the isir 
provement of the same, 50,000.” 

Mr. JACKSON. I move to increase the ap- 
propriation five dollars. It may be supposed, Mr. 
Chairman, hopeless in me, after the defeat of the 
Cape Fear river appropriation, to prove that it is 
proper this amendment ought to be adopted; but 

opeless as it seems to be, feeling that it is based 
upon the foundation of the inalienable and determ- 
ined principles of justice and the Constitution of 
my country, I deem it to be my duty to come be- 
fore this House and ask its adoption. That 
amendment appeals to us by all the recollections 
of the American Revolution. There is not a man 
here who feels as a patriot, whether he votes for 
or against the amendment, who will not say that 
that this is a case calling strongly on the justice 
of this Government. 

The gentleman from Missouri [Mr. Puetrs] 
said that this was a bill of internal improvements. 
I take issue with him. I contend, I repeat, that 
this proposition of amendment coming from the 
Senate is founded on the principles of justice. I 
would ask gentlemen on both sides, whether, if the 
Government placed obstructions in the Potomac 
river so as to prevent vessels coming either to 
Georgetown, Alexandria, or Washington, it would 
not be bound, on principles of justice from which it 
could not relieve itself, to remove them? There is 
not a man here who will deny the correctness of the 
Proposition. But, sir, the amendment is also 
sustained by the Constitution. It declares that 
the engagements made under the old Confederation 
shall be as valid and as binding under it as they 
were under that Confederation. These wrecks 


| were placed in the Savannah river on three different 

; occasions. They were placed there in January, 

: 1776, before the Declaration of Independence, I | 
admit, but after Georgia had espoused the cause | 
of the Northern Colonies. They had called on ` 

art with them, and she had 

responded. She had nothing to sacrifice by fol- 
lowing the King of Great Britain, but she had 
everything to peril by taking the cause of liberty. 

After we had imprisoned our royal Governor, and 

created a government of our own to resist British 

vessels, there were sunk at the mouth of the Sa- 
vannah river one or more ships. Again: after the 
adoption of the Articles of Confederation,and when 

Georgia had declared herself independent, with the 

other States of this Union, there was by com- 

mand of the Major General of the United States 
rm 

[Eem the hammer fell.] 

Mr. SEYMOUR, of New York. I have re- 
frained from a discussion of these two amend- 
ments for the purpose of hearing from other gen- 
tlemen on this floor their views in reference to 
them. We hear it said on one side that these two 
cases ought to be made exceptions to the general 
state of things at this session, in regard to the im- 
provement of our rivers and harbors, for the rea- 
son that the Government in the one case placed a 
fort at the mouth of the Cape Fear river, which 
has occasioned the obstructions complained of; 
and in the other, now before the committee, that 
during the revolutionary war, for the purpose of 
protecting the city of Savannah, ships were sunk 
at the mouth of the river, which have impeded its 
navigation. I concede these facts. E concede all 
that has been said in reference to the merits of 
these two propositions; but I say, sir, by no means 
ought they to be ingrafted on a general appropri- 
ation bill for the support of your Navy. There 
are meritorious cases which have not been sub- 


were told by the Departments, when they pre- | 


this session, there would be $1,000,000 remaining 


year ending the 30th of June, to be applied to 
these works during the next fiscal year.” The | 


obstructions, Mr. Chairman; but what else is 
there to be considered? ) 
the States the grant of the right to collect revenue 


priations to the lake harbors, the great rivers of | 
the West, and the Atlantic sea-board, which are | 
needed ? 
I can see no distinction in these cases. I con- 
cede that they are meritorious; but so are others, 
; and I hope the House will not make any distinc- 
tion which will go to the prejudice of those others, 
Let them all be considered at a:proper time. ` Let 
; them all come up at the next session of Congress, 
| when you can go over the whole ground, and take 
| up all of the wants of the national commerce, and 
| make such an appropriation as you ought to make ` 
| on the broad basis of nationality. I am in favor | 
; of such improvements, as the House is already | 
i aware. At the last session of Congress I recom- | 
| mended, as chairman of the Committee an Com- 
merce, a large appropriation of $40,000 for the 
purpose of commencing this work, and there is no 
reason that you should now add another appro- 
| priation of $50,000, unless you go over the whole : 
| ground, and do justice to the whole country. 

[Here the hammer fell.] 

The question was taken, and the amendmentto | 
the amendment was disagreed to. 

Mr. TAYLOR. I moveto increase the amount | 
$50,000. It is very gratifying to me to find gen- | 
tlemen upon both sides of the House advocating , 
the doctrine of internal improvements indirectly. | 
Every argument submitted by my honorable friend | 
| from New York in favor of appropriations to re- | 
| move obstructions from the Savannah river, would | 
apply with equal force to appropriations for other | 
rivers. I will not act upon the unwise policy of | 
i refusing any appropriation—however just the ap- 
| propriation may be—because I cannot get all I 


want. I will vote for the appropriation to remove 
obstructions from the mouth of the Savannah river, | 
for the reasons so eloquently urged by the gentle- 
man from Georgia, and for the further reasons 
presented to us by the gentleman from New York, 
who has just taken his seat. There should be no 


General Government may have occasioned these ! 
i shall ask for a vote, but before I do that I move 


difficulty about this matter. It is not an objection 
to me that it comes to us at this late period ina 
naval appropriation bill, and I regret very much 
to hear my friend from Missouri, [Mr. Puecrs,] 
a gentleman who has distinguished himself in this 
House by his intelligence and statesmanlike views 
upon most occasions, absolutely endeavoring to 
prejudice this committee in advance against one 
of the most important amendments which the Sen- 
ate have presented to us at this session, relatin 
to the reform and reéstablishment of the Navy. 
understood my honorable friend from Missouri to 
allude to it as one of the abominations which the 
Senate had thrown upon this House at the last 
moment. 

Mr. PHELPS. I said it had no place here in 
this bill. 

Mr. TAYLOR. I rejoice to have an opportu- 
nity of voting upon all these appropriations. I 
will vote with the gentleman from Georgia to 
remove obstructions from the mouth of the Sa- 
vannah river, for the reasons so eloquently and 
appropriately given by the gentlemen who have 
spoken upon this subject. I will support that 
other amendment alluded to by my friend from 
Missouri, when it shall be presented, for a reform 
and reéstablishment of the Navy of the United 
States. We have a perfect right to do it in this 
naval appropriation bill, and it can be done here 
to-night. Every man in this committee is pre- 
pared to vote upon it, who has looked into the 
subject. It does not require five minutes’ consid- 
eration; and every man can soon make up his 
mind. I hope, when we come to that amendment, 
that the debate will cease, and that we shal! do 
the business of the country as men ought to do, 


i and not sit here acting like children, when we are 
i legislating for a great national purpose. We have 


` upon every 


had too much of this kind of legislation. Gen- 
tlemen upon this floor ought to be prepared to act 
un! brought up here, and espe- 
the measure to which I have referred, 


cially upon 
er I do not believe that 


for a reform in the Navy. 


_ there is a gentleman within the sound of my voice 


in your Treasury after the expiration of the fiscal |! 


Did it not receive from |: 
"| debate upon this question, if this thing is to go on 
from every part of the Union ?—-and is it not just » 
| as right and proper that it should vote the appro- | 


who is not prepared to give a decisive vote upon 
this question. 

Mr. GORMAN. 
the last day of the session, to make a speech. 


I do not rise at this hour, on 
[ 


that the committee rise, for the purpose of closing 


in this way. 

The question was taken, and it was decided in 
the affirmative. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 


3 h 
committee reported that the Committee of the 


| Whole on the state of the Union had had under 


consideration the Union generally, and particularly 
the Senate amendments to the naval appropriation 
biH, and had come to no resolution thereon. 

Mr. GORMAN. I move the -usual resolution 
to stop general debate upon all these items. 

Mr. JONES, of Tennessee. If it is in order, 
I move to suspend the rules authorizing five-min- 
utes debate upon this bill. 

The question was taken upon Mr. Gorman’s 
motion, and it was agreed to. 

Mr. PHELPS. I move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The question was taken, and the motion was 
agreed to. ; i 

The House accordingly again resolved sitself 
into the Committee of the Whole on the state of 
the Union, and resumed the consideration of the 
amendments to the naval appropriation bill. 

The CHAIRMAN. The question is upon the 
amendment proposed by the gentleman from Ohio, 
[Mr. Tayror.] 

Mr. TAYLOR. I withdraw the amendment. 

The question then being upon the amendment of 
the Senate, 

Mr. JACKSON demanded tellers; which were 
not ordered. 

The question was then taken, and the Senate 
amendment was not agreed to. 

The thirty-eighth amendment of the Senate: 


€ Insert as follows: vos 

“ For the purpose of paying the lien existing on the lands 
recently purchased as an addition to the navy-yard at Brook- 
lyn, $12,247 05, to be paid by the Secretary of the Navy, if 
upon examination he shall find the same to be due asa lien 
on the purchase of the said land. And the Secretary of the 
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Navy is hereby empowered and directed to sell and convey 
to any purchaser all that part of the navy-yard lands at 
Brooklyn, between the west side of Vanderbilt avenue and 
the hospital grounds, containing about twenty-six and a 
half acres, including Vanderbilt and Clinton avenues: Pro- 
vided, That said lands shall not be sold ata Jess price than 
they cost the Government, including interest, with all as- 
sessments and charges: Ind provided further, That prior 
to the sale of said lands, exclusive jurisdiction shall be ceded : 
to the United States of att the remaining lands connected | 
with said navy-yard belonging to the United States.” 


Mr. VENABLE. [I move to strike out the first 
line of that amendment. I desire to call the atten- 


tion of the committee to the history of this trans- | 


action. In 1848 the United States voted appro- 

riations for the marine hospital and navy-yard at 
Brooklyn. It was urged upon them to buy the 
land between the navy-yard and the marine hos- 
pital. This land was purchased by the Secretary 
of the Navy from the company at $285,000. The 
city of Brooklyn said that they never had ceded H 
jurisdiction over it, and they ran streets clear 
through it. They proposed to tax the United | 
States $10,000 a year for this property, and now | 
we are asked to sell that property after having 


bought it. It was urged again and again that it | 


was necessary to connect the navy-yard with the 
marine hospital, That amendment provides that 
this property shall be set up for sale, and the only 
limitation is that we are to take the sum of money 
which we gave for it in 1848. 


In 1848 it was urged, as I before said, as indis- : 


pensable that we should buy it out to secure the 
right of way between the marine hospital and the 
navy-yard. Under the representations then made, 
it was purchased by the then Secretary of the 
Navy, Mr. Mason; but the city of Brooklyn did 
not surrender her jurisdiction over it, and subse- 
quently run two streets through it. They also 
claimed the right to tax the property of the United 
States; and they now come back, when the prop- 
erty is made more valuable by the town being 
built up around it, and ask that we shall sell it for 
the money which we gave for it, without any ad- 
vance upon it. It is to be sold by the Secretary 
of the Navy. There was never a more monstrous 
proposition presented to us. The Government is 
pressed and urged to buy the land in 1848. We ! 
uy it at $285,000, and we are now urged to sell 
it, just at a time, however, when, in the apprecia- 
tion of the value of property by building up the 
city and forcing their streets through it, they make | 
their property more valuable. We are to content i 
ourselves with the $285,000—the money which | 
we gave for it in 1848—and that, too, in a most 
summary way—much more summary than a gen- 
tleman would put up bondsat sale. T repeat, that 
unless we can get rid of these amendments of the 
Senate, which have jobs written upon their face, 
we had as well cease to doanything towards just, 
proper, and liberal legislation. I am opposed to 
the whole amendment. I am opposed to this 


whole matter. It is to make money out of the | 


Government. It is to make us purchase property 
at a high price when it is valueless, and then, 
when it has increased in value, to let it go back 
into the hands of speculators, who are to make a 
profit out of it again at the price we gave for it. 

Mr. STANTON, of Tennessee. The argu- 
ment of the gentleman from North Carolina is 
nothing new. His representations are as far from | 
the mark as they are far from being novel. It is | 
true that the Government was urged, in 1848, to 
purchase this property, and did purchase it. If, at 
that time, it had been known that the city of New | 
York had refused to surrender jurisdiction to the 
property, it would not have been purchased, and 
it oughtnotto have been purchased; but it was pur- 
chased. The gentleman says that the proposition 
1s to take what we gave in 1848, and nothing more. 
lt is provided in that amendment, if I understand it, | 
that the property shall not be sold for less than the 
sum paid for it, with interest. If the gentleman is so 
particularly anxious about it, hecan purchase this 
property for speculation, or anybody else. This 
thing is not hid under a bushel. Itis known to 
the whole country. If the gentleman is desirous 
of saving money to the Government of the Uni- 
ted States, I will inform him that the Government 
has more than two hundred acres of land there, 
and l would ask him to explain to this House 
what the Government wants withit. A large por- 
tion ef the land, erhaps as much as one hundred 
acres, isa mud flat, to be filled up perhaps at a 
cost of $200,000 and more; perhaps at an expense 
of a million of dollars. 


Mr. VENABLE. What did they buy it for? || 

Mr. BOWNE, I cannot say what they bought | 
it for, but it is useless to the Government. If the H 
gentleman thinks there is any job or speculation fi 
about it, I will tell him that he can buy it, or any- =: 
body else can buy it. I suppose the gentleman 
sees something dishonest in this matter. 

Mr. VENABLE. Not atall. 

Mr. BOWNE. The gentleman disclaims it. 
Well, I can only say that there is nothing dis- | 
honest about it. Ít is all public and open and 
fair. He or anybody else can bid 

Mr. VENABLE. Then advertise it. 

Mr. BOWNE. You can put in a provision that 
it shall be advertised. If the gentleman is really | 
an economist, and not a mere agitator—nota mere ' 
pretended economist—let him understand that by 
this proposition we shall save at least $250,000, 
the sum paid for it, all the money that would be 
necessary to fill up the land and make it solid 
ground, and put improvements upon it. 

Mr. VENABLE. I withdraw my amendment. 

Mr. BOWNE. I move to reduce the price one 
dollar. 

Mr. Chairman, when we had this matter under 


‘ consideration, a few days ago, I stated, as I 
| thought, the whole grounds for this provision; but 


i ment. 1 tell the House that there is no job about `: 


from private conversation with members of the 
House since, I find that I was not understood, and 
I therefore wish to makea plain and distinct state- | 


this matter—no rascality. I think my counte- 


| nance is a guarantee for that, if for nothing else. 


It is a plain and simple proposition. 

In 1848, the Government of the United States 
bought of certain parties—and bought very im- || 
properly—eighty-odd acres of ground lying be- 
tween the navy-yard proper and the hospital 
grounds in Brooklyn. They bought it with a |; 
view to make a connection between thenavy-yard |, 
proper and the hospital grounds. But they did | 
not get a good title to the property. The city of li 
Brooklyn retained jurisdiction over the ground, and j 
they, by that right which they retained, and which 
they will retain until anarchy takes the place of 
law, laid out two streets through the only part of 
the ground by which they could reach the water, 
thus subverting the object of the Government in | 
buying the land and preventing any connection |; 
between the navy-yard proper and the hospital 
grounds. But the object of the city of Brooklyn 
is also defeated, for we cannot get atthe water by 
one of the streets when a vessel is lying at the foot 
of it. Now,I desire to accommodate both the 
Government and the city of Brooklyn. This 
amendment provides that the sale shall not be || 
made until the city of Brooklyn surrenders the 
jurisdiction over the property, and it provides, also, 
that the Government shall get back every dollar it 
paid for this land, with interest. The Govern- 
ment bought eighty-two acres; we ask that twen- 
ty-two and a half acres shall be sold, which have 
been cut into three parts by the streets running 
through them. 

Now, the proposition stands thus: the Govern- 
ment bought the piece of property for a certain | 
purpose, and that purpose has been defeated. The 
property, therefore, is valueless to the Govern- || 
ment, and the Government asks to be relieved of 
that portion of it which is of no value to them, 
and that the city of Brooklyn shall have the ad- 
vantage of it. That is the precise position of | 
things. Thereisno job about the matter—no ras- 
cality connected with it in any shape or form. | 
The ground is of no value to the Government. 

Mr. FICKLIN. Why is it that the whole of | 
the ground is not to be sold? 

Mr. BOWNE. For the reason that the city 
of Brooklyn has run two streets 

[Here the hammer fell.] 

Mr. JONES, of Tennessee. I think this 
piece of ground in Brooklyn was bought when 
the Government did not need it, perhaps because 
some gentlemen owned it who wished to make, 
and who did make a speculation by selling it to 
the Government. The Government was wrong 
in buying the piece of ground and paying for it, 
before a law was passed by the Legislature of | 
New York ceding the jurisdiction over the pur- 
chase to the United Beaten: The Government |} 
bought it from these parties—Griffin and Wright, 
I believe—supposing that it was all their property. 


| streets running throu, 


But after the Government had bought the prop- 
erty, paid the money, and taken a deed for it, the 


authorities of the city of Brooklyn said that it 
was a part of that city, and that streets ran through 
the ground, and they cut it up and made it value- 
less to the Government as an appendage to the 
navy-yard, which it was intended to benefit. It 


. becomes necessary for the Government, therefore, 
, to make the best of a bad bargain, and sell the 


property. My own opinion is, that it should be 
sold, but: that it would be the duty of the Govern- 
ment first to go back upon those from whom they 
made the purchase, and sue them for the damages 
sustained by the Government in consequence of 
gh the property. 

Mr. BOWNE. I merely wish to say to the 
gentleman from Tennessee that, unfortunately for 
the Government, the parties from whom they 
bought the property are men of straw. 

Mr. JONES. Perhaps the man who made the 
deed, and through whom the purchase was made, 
was aman of straw; but those who received the 
money and benefited by it were not. 

Mr. BOWNE. We cannot reach them. I 
want to say one thing more 

The CHAIRMAN. The gentleman from 
Tennessee has yielded the floor, and further de- 
bate is not in order. 

Mr. HARRIS, of Tennessee. If we are to pass 
the bills that are demanded by the public necessi- 
ties, we must debate less. I move that the com- 
mittee rise in order to stop the fve-minutes debate 
upon this item. . 

The motion was agreed to. 

The committee accordingly rose, and the 


i Speaker having resumed the chair, the chairman 


(Mr. Orr) reported that the Committee of the 
Whole on the state of the Union had had under 


, consideration the Union generally, and particu- 
: larly the amendments of the Senate to the naval 


appropriation bill, and had come to no resolution 
thereon. 

Mr. HARRIS, of Tennessee. I move the 
usual resolution to close the five-minutes debate 
on the particular amendment of the Senate to the 


‘ naval appropriation bill now pending in the Com- 


mittee of the Whole on the state of the Union. 

The resolution was adopted. 

Mr. HARRIS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended and the House re- 
solved itself into the Committee of the Whole on 


` the state of the Union, (Mr. Orr in the chair,) and 


resumed the consideration of the amendments of 
the Senate to the naval appropriation bill. 

Mr. BOWNE. I withdraw my amendment. 

Mr. STEPHENS, of Georgia. I move to 
amend the Senate amendment by adding thereto 
the following: 

Provided, That the sale be made at public auction, after 


thirty days’ notice in at least three daily newspapers in the 
cities of New York and Brooklyn. 


The amendment was agreed to. 
Mr. BOWNE. I desire to offer an amendment 


|; if I can have the unanimous consent of the com- 


mittee to explain for one minute by the clock. 

i P y ‘ ” 
[Cries of “ No!” ** No!” and * Object! ”] 
The question recurred on agreeing to the amend- 

ment of the Senate as amended, it was put, and 


| the amendment was agreed to. 


Thirty-ninth amendment of the Senate: 


“ Insert as follows: 

“ That the sum of $1,164 10, being part of the appropria- 
tion made for the service of continuing the survey of the 
coast of the Gulf of Mexico, from Appalachicola bay to the 
Mississippi river, by the act of March 3, 1841, and which 
has been carried to the credit of the surplus fund, be and is 
hereby reappropriated to pay for the services of the officer 
or officers employed in that survey.?? 


The question was taken, and the amendment 
was non-concurred in by the committee. 


Fortieth amendment of the Senate: 
“ Insert as follows : 

“SEC. —. And beit further enacted, That the Secretary 
of the Navy is authorized to purchase the site and buildings 
examined and reported upon by Captains Tatnall and Rous- 
seau, and Lieutenant Farrand, of the United States Navy, 
September 24. 1852, for the establishment of naval work. 
shops and naval depdt near the city of New Orleans: 


| Provided, He shall consider that New Orleans is a proper 


point for the establishment ofa naval depôt and naval work- 


; Shops, and that the cost thereof shall uot exceed $375,000. 7? 


Mr. GOODENOW. I move to strike out all 
ropriation except one dollar. 


of the a P 
Mr. È airman, I understand this amendment 
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rovides for the establishment of a naval depôt at 
New Orleans. 
that in the present condition of our naval affairs, 
an addiuona: naval depot is not necessary, The 
House has deliberately determined not to appro- 
priate any more money for the increase of our 
taval force, and I submit that at this stage of our 
proceedings, it ts unnecessary, and in my judg- 
ment, it is unwise, to make an appropriation of 
$375,000 for the purpose of establishing a naval 
dept at New Orleans, which will certainly result 
in our establishing a navy-yard at the same point. 
With our present naval establishment, we need no 
more navy-yards and no more naval depots. I 
hope the amendment of the Senate will not be 
agreed to. 

“Mr. VENABLE. How did this $375,000 come 
in this bill? 

Mr. LANDRY. Mr. Chairman, I hope the 
amendment of the Senate will not be stricken out. 
] do not think there is a member upon this floor 
who is not well aware that both a navy-yard and 
anaval depot are almost indispensable at or near 
the city of New Orleans. Its immediate connection 
with the Gulf of Mexico renders it very important 
that a naval depot should exist there in case of an 
emergency. 

The gentleman from North Carolina (Mr. Ven- 
ABLE] wanted to know how this $375,000 gotinto 
this bill. I will tell the gentleman. The Senate 
inserted it as an amendment to the bill. They did 
it with the estimates before their eyes. They in- 
cluded it there wiselv, in my judgment. At the 
last session of Congress the Senate passed a reso- 
lution requesting the Secretary of the Navy to send 
a board of naval officers to examine and select a 
site at or near the city of New Orleans for the es- 
tablishment ofa nava! depét. In compliance with 
that resolution, a board of naval officers visited 
New Orleans, and after examining all the sites 
which were proposed, they agreed to report one 
upon which a building wasalready erected, which, 
after some necessary repairs, would answer: the 
purposes of the Government. They have made 
a report, in which they state the result of their 
investigation, and represent that $375,000 is a 
fair price for the property they recommend the 
Government to purchase. They report that the 
building and grounds are altogether adequate to 
the wants of the Government;and the question now 
before this committee is, whether it is necessary 
for this Government to have a naval depét at that 


point or not? My own opinion is, that if you do | 


not purchase this site now and establish the depôt, 
you will have to do it sooner or later, and it wil 
cost the Government more mony than we now 
propose to pay for it. 

Mr. FREEMAN. I desire to ask the gentle- 
man from Louisiana if it is not intended ultimately 
to remove the navy-yard and depôt from Memphis 
to New Orleans? 

Mr.LANDRY. There is no such purpose that 
I am aware of. 

Mr. FREEMAN. Though I am opposed to 
the amendment of the Senate, I think it ought to 
be removed to New Orleans. 

Mr. GOODENOW. 1 will withdraw my amend- 
ment if no one objects. 

There was no objection, and the amendment 
was withdrawn. 

Mr. STANTON, of Tennessee. 
crease the appropriation $5,000. : 

Now, sir, strange as it may seem,I intend to 
advocate the adoption of this amendment of the 
Senate. Some eight or nine years ago, before I 
had the honor to be a member upon this floor, a 
navy-yard was located at Memphis, and it has 
given me more trouble in my district than any- 
thing I have had to encounter. You have already 
spent nearly a million dollars in the construction 
of that yard, and [ think it has been well spent, if 
the Government will go on and carry out its ori- 
ginal 
dom has refused to appropriate inconsiderable 
sums which have been asked for the last three or 
four years, for the purpose of doing what no pe 
son would neglect to do—of filling up unsightly 
holes which tend to destroy the foundations of 
the building as well as the health of the people re- 
siding in the yard. : 

A Memper. Is the navy-yard at Memphis 
finished ? 

Mr. STANTON. It was nearly finished, but 
Congreas have refused to surround it with a proper 


I move to in- 


| 


Now, I submit to this committee | 


| 


purpose faithfully. But Congress in its wis- |: 


l brick wall, and it now remains inclosed with a 
cypress-board fence. 

Mr. FREEMAN. I call the gentleman to 
order. The question before the committee is a 
[reposition to establish a naval depôt at New Or- 
eans, and the gentleman is discussing the navy- 
yard at Memphis. 

Mr. STANTON. 
ety of a naval depôtin the Mississippi valley. 


I am discussing the propri- 


Mr. FREEMAN. That question is not before 


the committee at all. I call the gentleman to order. 
The question under consideration is upon estab- 
lishing a naval depôt at New Orleans. 

The CHAIRMAN. The gentleman from Ten- 
nessee must confine his remarks to the explana- 
tion of his amendment. 

_ Mr. STANTON. Well, sir, New Orleans is 
in the Mississippi valley, [ believe, but Mem- 
phis is ina more healthy location. The climate 
is more healthy than at New Orleans; navigation 
is uninterrupted; and I think it a better location 


for a naval depot; but if you do not put it there, | 


I am in favor of putting it at New Orleans. 

Mr. FREEMAN. 
gation is uninterrupted to Memphis. [ask him 
if the water is not sometimes reduced to four and 
a half feet upon a bar between Vicksburg and that 
city? 

Mr. STANTON. Oh, it is a good deal more 
than that. 

Mr. FREEMAN. Well, sir, the gentleman 
will find that what l have said is correct. There 
is a bar there upon which the water is not more 
than four and a half feet deep. 

Mr. STANTON. I think the gentleman is 
mistaken. 


Mr. DEAN. LI call the gentleman from Ten- 


nessee and the gentleman from Mississippi to , 


order. 

Mr. STANTON. We do not contend that the 
water in the Mississippi river is sufficient to ad- 
mit vessels of a very great draught of water except 
during the spring floods. During eight or nine 
months in the year, they cannot get over the 
bar at the mouth of the river, and consequently 
cannot come up to New Orleans, so that Mem- 
phis is nearly as well off as New Orleans for 
that matter. But I say the Mississippi valley 
is entitled to a naval depôt somewhere. Her re- 
sources entitle her to it, and if we cannot get it at 
Memphis I will go for putting it at New Orleans, 
and if you cannot get it at either of these places I 


he gentleman says navi- 


will go for putting it at Vicksburg, or any other | 


lace in the Mississippi valley which may be se- | 


ected. 

Mr. BROWN, of Mississippi. I would sug- 
gest to the gentleman that the mouth of the Ya- 
zoo river would be a very good location. 

Mr. STANTON. Very well; I will go for 

| putting it there if that is the place selected by the 


vernment, 
i [Here the hammer fell.] 
' Mr. BROWN. I movethatthe committee rise 


for the purpose of terminating the five-minutes 
debate upon this amendment. f 

The question was put, and the motion was 
agreed to. 


|! Thecommitteeaccordingly rose, and the Speaker 


having resumed the chair, the chairman of the com- 
; mittee (Mr. Orr) reported that the Committee of 
| the Whole on the state of the Union had, accord- 
‘ing to order, had the Union generally under con- 
sideration, and particularly the bill of the House 
i entitled ‘* An act making appropriations for the 
` naval service during the fiscal year ending June 
30, 1854,” with the amendment of the Senate 
; thereto, and had come to no resolution thereon. 
i Mr. BROWN, of Mississippi. I move to sus- 
' pend the rule allowing five-minutes debate in the 
: Committee of the Whole on thestate of the Union, 
upon the section of the naval appropriation bill 
| last under consideration in committee. — í 
The question was taken, and (two thirds having 
i voted in the affirmative) the rule was suspended. 
|! Mr. BROWN. Inow move that the rules be 
| suspended, and that the House resolve itself into 
i the Committee of the Whole on the state of the 
| Union. i 
| The question was put, and the motion agreed to. 
The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the consid- 
eration of the naval appropriation bill, the ques- 
tion pending being upon the adoption of the amend- 


| ment of the gentleman from Tennessee [Mr. Stax- 


| 


TON] to the Senate amendment. 
Mr. STANTON. With the consent of the 


| committee, I will withdraw my amendment. 


There was no objection, and the amendment 
was withdrawn. 

The question then recurred upon concurring in 
the amendment of the Senate; and being taken, 
the amendment was non-concurred in—ayes 16, 
noes not counted. 

Forty-first amendment of the Senate: 

“Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
directed to credit the medical officers of the Navy, who, by 
order of the Department, served with a detachment of ma- 
rines in Mexico during the late war with that Republic, in 
addition to the pay to which they are entitled as medical 
otficers of the Navy, respectively, the same allowance for 
rations and forage, in proportion to the time they so served, 
as are allowed to officers of the Army of similar standing.” 

The question was taken, and the amendment 
was non-concurred in by the committee. 

Forty-second amendment of the Senate: 

[This amendment embraced the provisions of 
Senate bill No. 574, for the reorganization of the 
Navy of the United States. 

Mr. PHELPS. This is the bill for the reorgan- 
ization of the Navy. It was under consideration 
for a long time in the Senate, and I presume we 
all understand it. 

Mr. DEAN. I move that the committee rise 
for the purpose of stopping this five-minutes de- 
bate. 

Mr. FITCH. I hope not; I hope this amend- 
ment will be discussed. 

The question was put, and Mr. Deax’s motion 
was agreed to. 

The committee accordingly rose,and the Speaker 
having resumed the chair, the chairman (Mr. Orr) 
reported that. the Committee of the Whole on the 
state of the Union had, according to order, had the 
state of the Union generally under consideration, 
and particularly the bill of the House making ap- 


| propriations for the services of the naval Depart- 


ment for the year ending June 30, 1854, and had 


' come to no resolution thereon. 


Mr. DEAN. I move the usual resolution to 
close the five-minutes debate upon the pending 


i amendment to the bill. 


The question was taken, and the motion was 
agreed to. 

Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The question was taken, and the motion was 


` agreed to. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
and resumed the consideration of the Senate amend- 
ments for the reorganization of the Navy. 

Mr. BROWN. As the amendment under con- 
sideration is a very long one, and has been read 
by every member of the committee, I trust that 
the vote will be taken upon it without reading it. 

Mr. STANTON, of Tennessee. I offer a sub- 


| stitute for that Senate amendment, which I send 


to the Clerk’s table: 
The amendment was as follows: 


Be it further enacted, That the commission and warrant 
of every officer in the Navy are hereby vacated and an- 
nulled: Provided, That officers now on duty shall hold 
their commissions or warrants until relieved, or until re- 
appointed under the provisions of this law. 

Sec. 2. Beit further enacted, That the commissioned 
officers of the Navy, to be appointed by and with the advice 
and consent of the Senate, shal} hereafter consist of the 
following grades and numbers, to wit: twenty commodores, 
fifty captains, sixty commanders, thirty lieutenant com- 


: manders, two hundred and fifty lieutenants, two hundred 


and fifty midshipmen, sixty-nine surgeons, thirty four 
passed assistant surgeons, forty-five assistant surgeons, six- 


| ty-four pursers, twenty assistant pursers, one chief engi- 


neer, twenty engineers, twenty five first assistant engineers, 
thirty second assistant engineers, thirty-five third assistant 
engineers. The warrant officers, to be appointed as hereto- 
fore, shall be as follows, to wit: sixty boatswains, forty five 
gunners, forty-five carpenters, thirty-eight sail-inakers. 

Sec. 3. Be it further enucted, That the President shall 
cause to be communicated to Congress at the commence- 
ment of its next session, a plan for the relief of meritorious 
officers who may be dropped from the Navy list by virtue 
of this law; and all such officers shail receive their present 
pay until the end of the next session of Congress, if no 
other provision shall be made prior to that time. 

Sec. 4. Be it further enacted, That the nuinber of cadets 
to be educated at the Naval Academy shall not at any time 
hereafter exceed two hundred and filty—one to be appoint- 
ed from each Congressional district in the United States, 
and the rest at large by the President; and only so many 
as may be necessary to fill the vacancies occurring in the 
rank of midshipman shall be selected at the annual examin- 
ations, to be retained in the public service. 
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Sec. 5. Beit further enacted, That the pay of commo- 
dores, when on duty, shall be $4,000 per annum; when 
not on duty, $3,000. The pay of lieutenant commanders, 
on duty, shall be $1,800; not on duty, $1,500. The pay of 
assistant pursers on duty, $1,000; noron duty, $700. ‘The | 
pay of all other officers shall be as now provided by law. { 

Sec. 6. Be it further enacted, That, in addition to the 
naval bureaus now established by law, there shall be one 
called the Bureau of Service, to whieh shall be assigned the 
charge of such matters as pertain to the officers and men of 
the Navy ; and there shall be appointed under the authority 
of this bureau, by and with the advice and consent of the 
Senate, a judge advocate, who shail be learned in the law, 
and shall receive a salary of $3,000 per annum; and there 
shall also be appointed one chief clerk, at a salary of 331.600 ; 
one assistant clerk, at a salary of $1,400, and one at a sal- 
ary of $1,200. 

Sec. Y. Be it further enacted, That the chiefs of bureans 
inthe Navy Department may be appointed from any grade 
of officers iu the service, except the Bureau of Construction; 
which shail be filled by a competent naval constructor; 
aud the salary of the chiefs of bureaus shall be $3,500. 

Sec. 8. Be it further enacted, That it shall be the duty 
of the President hereafter to dismiss from the Navy, or 
place on furlough, in his discretion, every officer who may 
become incompetent or unworthy from any cause other : 
than wounds or intirmities incurred in the service; and all 
promotions shall he made according to merit, taking into 
consideration length of service as well as ability and char- 
acter. 

Sec. 9. Be it further enacted, That surgeons and pursers 
of the Navy of less than twelve years’ standing shall rank 
as lieutenants, and that surgeons and pursers of more than 
twelve years’ standing shall rank as commanders 3 passed 
assistant surgeons shall rank next after lieutenants; assist- 
ant surgeons shall rank as masters, in every case according 
to date of commission or warrant: Provided, That com- 
manding officers shall take precedence over all medical 
otlicers and pursers under their immediate command; and 
that medical officers and pursers shall be entitled to no 
military command in virtue of the above rank. 


Mr. FULLER, of Maine. If the substitute is 
not adopted, will it be in order to offer an amend- 
ment? 

The CHAIRMAN. It will. 

The question was then taken on the substitute 
offered by Mr. Stanton; and there were, upon a 
division—ayes 34, noes not counted, 

So the substitute was rejected. 


The question then recurred on the amendment 
of the Senate, and being put, the Chair announced, 
on a division, 15 in the affirmative; when 


| 


| 


{ 
| 
| 
i 


Mr. PRICE called for tellers; which were or- || 


dered; and Messrs. Mason and GoopEnow were 
appointed. 
he question was then taken; and the tellers 
reported—ayes 44, noes 86. 
So the amendment of the Senate was not con- ` 
curred in. 


The amendments of the Senate were all disposed |, disagreed to that amendment. 


of, and the committee informally rose. 


[A message was here received from the Presi- 
dent of the United States, by the hands of M. P. 
Fittmore, his Private Secretary, informing the 
House that the President had signed bills of the 
following titles: 

An act makin 
of the Army for 
1854; 

An act to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1853; 

An act to establish certain post roads, and for 
other purposes; and | 

Anact making appropriations for the service of i 
the Post Office Department for the year ending 
the 30th of June, 1854.] 

Mr. PHELPS. I ask the unanimous consent 
of the House to take up the mail-steamer appro- 
priation bill and the Indian appropriation bill, ; 
which have been returned from the Senate with | 
amendments, and refer them to the Committee of; 
the Whole on the state of the Union. | 

The SPEAKER. By unanimous consent they 
will be so referred. 

There was no obj 
referred. 

The Committee of the Whole on the state of the 
Union resumed its session, 

Mr. STANTON, of Tennessee, I move that 


the committee rise, and report the naval bill to the 
House. 
Mr. 


g appropriations for the support 
the year ending the 30th of June, 


į 


ection, and the bills were so 


PHELPS. 1 hope the gentleman from | 
Tennessee will withdraw that motion, and allow | 
the bill to be laid aside for the present. There are 
one or two other appropriation bills I desire to 
take up, and which will not consume more than 
a few minutes. 


|| and railway are necessary, 


i| question will be taken directl 


The question was then taken on the motion of 
Mr. Sranton, and it was agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Orr) reported that the Committee of the Whole 


; on the state of the Union had had the Union gen- 
; erally under consideration, and particularly the 


Senate’s amendments to the Navy appropriation 
bill, and had directed him to report back the bill 
to the House with sundry amendments, some of 
which Senate amendments the committee recom- 


' mend a concurrence in, and others a non-concur- ` 


rence. 
Mr. STANTON. I move the previous ques- 
i tion on concurring in the several amendments re- 
| ported from the Committee of the Whole. 
Mr. CLINGMAN. I suggest that the House 
; take one single vote on concurring in the report of 
the Committee of the Whole. 
Mr. STANTON. I am perfectly willing, with 


the exception of one single amendment, and that _ 


is in reference to the basin and railway for the | 


dry-dock in California. 

The SPEAKER. 
vote will be taken upon all the amendments upon 
which a separate vote is not asked. 


Mr. TAYLOR. lask for a separate vote upon 


the amendment in reference to the naval reform. 
It is the last Senate amendment. 


The previous question then received a second, |: 


and the main quetion was ordered to be put. 


The question was then taken upon agreeing to | 


the report of the Committee of the Whole, in ref- 
erence to all amendments upon which a separate 
vote had not been requested, and the report of the 
committee was concurred in. 

Amendment No. twenty-seven and a half of the 
| Senate, upon which a separate vote was asked, 
| was then read, as follows: 
| “And the Secretary of the Navy is hereby directed to 


i; Complete, and carry into execution, the verbal contract for 


| a basin and railway in California in connection with the 
| Boating dry-dock, as made by the late Secretary, in pursu- 
' ance of authority for that purpose given by the act of Sep- 
| tember 28, 1850, entitled § An act making appropriations for 


stated in the Jetter of the said late Secretary, addressed to 
; the Hon. Howell Cobb, Speaker of the House of Represen- 
" tatives, and dated the 2!st day of January, 1851, towards the 

execution of which $150,000 is hereby appropriated: Pro- 
: vided, That, in the judgment of the Secretary, such basin 


| service.” 


' TheSPEAKER. The Committee of the Whole 


Mr. STANTON, of Tennessee. 
; ers on the amendment. 
: Tellers were ordered; and Messrs. Harris of 
| Tennessee, and Harr were appointed. 

The question was then taken on concurring 
with the report of the Committee of the Whole, 
| which rejected the amendment, and the tellers re- 
ported—ayes 56; when— 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BOWNE. 1l ask the Chair to state the 
question, so that we may voteintelligently. 

The SPEAKER. The Committee of the Whole 
on the state of the Union reported against the 
amendment. For the sake of convenience, the 
y upon agreeing to 


I ask for tell- 


the Senate amendment. 
The question was then taken, and there were— 
yeas 81, nays 72, as follows: 


YEAS—Messrs. David J. Bailey, Bennett, Bocock, 
Bowie, Bowne, Breckinridge, Briggs, Albert G. Brown, 
George H. Brown, Busby, E. Carrington Cabell, Joseph 
Cable, Thompson Campbell, Caskie, Cleveland, Conger, 
Cottman, Curtis, George T. Davis, Dean, Disney, Doty, 
Duncan, Dunham, Ewing, Fitch, Florence, Freeman, 
Henry M. Fuller, Gaylord, Gilmore, Goodenow, Goodrich, 
Green, Grey, Grow, Hart, Holladay, Ingersoll, Jackson, 
Robert W. Johnson, Little, Lockhart, Mace, Mann, Mar- 
shall, Martin, Mason, McCorkle, McDonald, McNair, 
Molony, Henry D. Moore, Morrison, Olds, Penn, Polk, 
Price, Riddie, Robie, Robinson, Sabine, Sackett, Savage, 
Schermerhorn, Schooleratt, David L. Seymour, Snow, 
Frederick P. Stanton, Abraham P. Stephens, Strother, 
Sutherland, Sweetser, Thurston, Walsh, Ward, Wash- 
burn, Addison White, Wilcox, and Yates—81. 

NAYS—Messrs. Aiken, Allison, Babeock, Barrere, 
John H. Boyd, Chapman, Churchwell, Ciark, Clemens, 
Clingman, Cobb, Colcock, Darby, John G. Davis, Dawson, 
Dimmick, Dockery, Durkee, Eastman, Floyd, ‘Thomas J. 
D. Fuller, Giddings, Hall, Isham G. Harris, Haseall, Haven, 
Hendricks, Hibbard, Horsford, Houston, Thomas M. Howe, 


Mr. STANTON. 
Mr. PHELPS. 
will vote it down. 


I insist upon the motion. 
Then I hope the committee 


Jenkins, Andrew Johnson, John Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Preston King, Kurtz, 
Landry, Letcher, McQueen, Millson, Morehead, Murphy, 
Murray, Newton, Orr, Outlaw, Andrew Parker, Samuel 


If there be no objection, the ` 


the naval service for the year ending June 30, 1851,’ and as | 


and will be useful to the public 


os, 


W. Parker, Penniman, Perkins, Phelps, Preston, Robbins, 


Ross, Russell, Scurry, Skelton, Stanly, Alexander H. 
Stephens, Stratton, Stuart, Taytor, Toombs, Townshend, 
Venables Walbridge, Welts, Wildrick, and Woodward 

So the amendment of the Senate was adopted, 
and the action of the Committee of the Whole on 
the state of the Union reversed. 

Mr. TOOMBS. 1 move to reconsider the vote 
just taken. 

Mr. McCORKLE. And I move to lay that 
motion to reconsider upon the table. 

The SPEAKER. Did the gentleman from 
Georgia vote with the majority? 

Mr. TOOMBS. 1! didnot. 

The SPEAKER. Then the gentleman cannot 
make the motion. The Clerk will read the second 
amendment upon which a separate vote was asked. 
It is the long amendment which relates to the re- 
organization of the Navy. 

Mr. PHELPS. And I desire to say that the 
amendment was not read in the Committee of the 
Whole upon the state of the Union. 

The SPEAKER. The gentleman from Mis- 
souri is out of order. 

Mr.PHELPS. It was so. It was not read. 

The SPEAKER. Is it the pleasure of the 
House that the reading of this amendment, relatin 
‘to the reorganization of the Navy, be dispenaed. 

with ? 

{Cries of ** Yes!” « Yes!” all over the Hall.} 
ii _ Mr. JONES, of Tennessee. 1 wish to inquire 
if the Chair is of opinion that gentlemen can be 
required to vote upon propositions which they 
have not heard read, and which never have been 
read, either in Committee or in the House? 

The SPEAKER. If the gentleman desires to 
have the amendment read, the Chair will direct the 
Clerk to read it. 

Mr. JONES. I ask to have it read. 

Mr. STEPHENS, of Georgia. Is itin orderto 
move to lay the bill upon the table? 

The SPEAKER. Itis. 

Mr. STEPHENS. I make that motion. 

Mr. DISNEY. I rise to a queston of order. 
This House has no power over the body of that 
| bill. The House has passed it once and sent it 

to the Senate, and it comes back here with Senate 
amendments. This House has no power over 
‘any portion of it, except the amendments of the 
Senate. 
The SPEAKER. The Chair decides that the 
| motion to lay upon the table is in order. 
Mr. JOHNSON, of Arkansas. That is per- 
fectly clear. 
The SPEAKER. The question is upon the 
; motion to lay the bill upon the table. 
Mr. STEPHENS, of Georgia. I demand the 
yeas and nays, and tellers on the yeas and nays. 
| ‘Tellers were ordered; and Messrs. BRECKIN- 
RIDGE and Carrrer were appointed. 

The House was divided, and the yeasand nays 
were not ordered. 

The question was then taken on the motion to 
lay on the table, and it was disagreed to. 

The Clerk proceeded to read the amendment. 

Mr. POLK. Irise toa question of order. I 
understand that when this bill was brought out of 
the Committee of the Whole, it was by unanimous 
consent. 

The SPEAKER. The gentleman is mistaken. 
There was no unanimous consentat all with refer- 
ence to the subject. 

Mr. JONES, of Tennessee. 
has never been read. 

Mr. STEPHENS. I demand a division on 
| every separate proposition in it. 

The SPEAKER. Will the gentleman desig- 
nate? 

Mr. STEPHENS. 
on the first clause now. 

Mr. POLK. Is it in order to move that the 
reading of this amendment be dispensed with? 

The SPEAKER. The Chair doubts whether 
it would be in order. 

Mr. POLK. The policy indicated by the gen- 
tleman from Georgia, seems to be to consume 
time. I hope I do not do him injustice. 

Mr. STEPHENS. My policy is to defeat the 
bill; and I will do it if I can. 

Mr. POLK. The gentleman’s purpose is to 
; consume time and defeat the bill. 

The SPEAKER. Debate is not in order, and 
| the Chair must enforce the rule. 


J 
i 


That amendment 


I ask for a separate vote 


Mr. POLK. I move to suspend the rules for 
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the purpose of dispensing with the reading of the 
amendment. 

The question was taken, and the rules were sus- 
pended. 

Mr. JONES. Can any gentleman be required ` 
to vote on a proposition which has never been 
read ° 

The SPEAKER. By order of the House he 
can be required to do anything. 

Mr. TOOMBS. 1 should like to see the House 
vote iton me. | will offer myself as a subject. 

Mr. JONES. Iwill not vote on the proposi- 
tion unless it be read, 

Tne SPEAKER. The House has bya two- 
thirds vote dispensed with the reading of the . 
amendment. 

Mr. STEPHENS. Task that the question be | 
taken on the first clause, and on that I demand the 

eas and nays. 

Mr. HALL. I raise the point of order that the 
amendment is indivisible, and that it is to be voted 
upon as a whole. 


ome 
' 
| i 
i 
: 


The SPEAKER. Is this an amendment to an 
amendment? 
Mr. HALL. It is a Senate amendment to a 


House bill. ; 

TheSPEAKER. Itis amendable by the House. 

Mr. HALL. But not divisible. It isan entire 
amendment. 

The SPEAKER. The Chair decides that it is 
not divisible, and that it is to be voted on as an 
entire proposition. The Chair cannot divide it for 
he has not heard it read, and the House has de- 
cided that it sha!l not be read. 

Mr. STEPHENS. I take an appeal from the 
decision of the Chair. 

Mr. DEAN. I move to lay that appeal on the 
table. 

Mr. STEPHENS. And on that question I de- 
mand the yeas and nays. 

The question was taken, and the yeas and nays 
were not ordered, 14 only voting in the affirm- 
ative, which was not a sufficient number. 

Mr.STEPHENS. I move that the House do 
now adjourn. I demand the yeas and nays, and 
tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

The question was then taken, and the House re- 
fused to adjourn. 

The question was then taken on the motion to 
lay the appeal on the table, and it was agreed to. 

Mr. PHELPS. I demand the yeas and nays 
on the amendment of the Senate. 

The yeas and nays were ordered. 

The question was then taken on the amend- 
ment of the Senate, and it was non-concurred in— 
yeas 39, nays 106; as follows: 

YEAS—Messrs. William Appleton, David J. Bailey, 
Bennett, Bocock, Bowie, Bowne, Brooks, Burrows, È. 
Carrington Cabell, Caskie, Chandler, Cottman, George T. 
Davis, Duncan, Edmundson, Faulkner, Florence, Gilmore, 
Goodenow, Haws, Holladay, Jackson, McCorkle, Price, 
Riddle, Sabine, Schermerhorn, Schoonmaker, Stanly, Fred- | 
erick P. Stanton, Abraham P. Stephens, St. Martin, Stroth- | 
er, Sutherland, Sweetser, Taylor, Walsh, Ward, and :: 
Washburn—39. a. 

NAYS—Messrs. Aiken, Allison, Barrere, Bibighaus, 
Breckinridge, Busby, Joseph Cable, Lewis D. Camipbell, | 
Thompson Campbell, Cartter, Chapman, Churchwell, ; 
Clemens, Clingman, Cobb, Colcock, Darby, John G. Da- | 
vis, Dawson, Dean, Dimmick, Disney, Dunham, Eastman, |: 
Edgerton, Ewing, Ficklin, Fitch, Floyd, Henry M. Fuller, ` 
Thomas J, D. Fuller, Gaylord, Gorman, Green, Grey, 
Grow, Hall, Isham G. Harris, Sampson W. Harris, Hart, 
Hascall, Hebard, Hendricks, Hibbard, Horsford, Houston, ; 
Thomas M. Howe, Thomas Y. How, Ingersoll, Andre ; 
Johnson, John Johnson, Daniel T. Jones, George G. King, ‘ 
Kurtz, Letcher, Little, Lockhart, Mace, Mann, Marshall, | 
Martin, Mason, McDonald, McMullin, McNair, McQueen, || 
Meade, Millson, Henry D. Moore, Morehead, Morrison, ': 
Murray, Newton, Orr, Outlaw, Andrew Parker, Samuel |: 
W. Parker, Peaslee, Penn, Penniman, Perkins, Phelps, | 

Ì 


Poik, Preston, Richardson, Robbins, Robie, Robinson, ‘| 
Russell, Savage, Schoolcraft, Scurry, David L. Seymour, l 
Origen 3. Seymour, Snow, Alexander H. Stephens, Stone, `. 
Thurston, Toombs, Townshend, Venable, Walbridge, : 
Wells, Wilcox, Woodward, and Yates—106. 


So the amendment was non-concurred in. 


MAIL-STEAMER BILL. 


Mr. PHELPS. I am desired by the gentleman ' 
from Alabama [Mr. Housron] to move that the ` 
amendments of the Senate to the mail-steamer ap- 
propriation bill be taken up for consideration, 

he question was taken, and the motion was |: 
agreed to; and the amendments were read. 


“Ist. Add at the end of the first section of the bill the |, 
following: | 
“ For carrying out the contract entered into by the Post i 
Office Department under the law passed at the last session , 


of Congress, establishing a tri-monthly mail by ste: 
f am-ves- 
sels between New Orleans and Vera Cruz, a Tampico, 


| 370,000,” 


The question was taken, and the amendment 
was adopted. 


“2d. Add as an additional section, the following: 


“SEC. 3. And be it further enacted, That the Postmaster ` 


General shall cause the facts to be investigated in relation 
to the contract of A. G. Sloo, for the transportation of the 
mail in ocean steamers from New York to New Orleans, 
Charleston, Savannah, Havana, and Chagres, and back, 
per act of Mareh third, eighteen hundred and forty-seven, 
for the purpose of ascertaining how far the contract corre- 


sponds with the original bids, and shall report to Congress : 


at the next session the facts and circumstances connected 
with the said contract; and also for what amount the said 


mail service could be performed if a new contract should be | 
made, and whether the ships furnished under said contract ` 


are built according to its terms. The Postmaster General 
is further directed by this act to ascertain and report to Con- 
gress at its next session for what amounts the service now 
performed under the several contracts with the Navy and 
Post Office Departments for carrying the mail in ocean 
steamers can be hereafter performed, upon the supposition 


that the United States shall take the steamers according to | 


contract, and sell or transter them.” 


Mr. HOUSTON. I move the following amend- 
ment to the amendment, to come in as an addi- 
tional section: 


Sec. 4. And be it further enacted, That upon the appli- 
cation of either of the companies contracting to carry the 
mail in ocean steamers from New York to Havre, or from 
New York to Bremen, the Postmaster General is hereby 
authorized to discharge such company trom said contract: 
Provided, That no further compensation shall be paid to 
either of said companies atter such discharge from its con- 
tract. 


The question was taken, and the amendment : 


was agreed to. 
The Senate amendment as amended was then 


` concurred in. 


Mr. PHELPS, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


The question was taken, and the motion was . 


agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair.) 


LIGHT-HOUSE BILL. 


Mr. DUNCAN. I move that we proceed to | 
the consideration of the amendments of the Senate : 


to the light-house bill. 


The question was taken, and the motion was | 


agreed to. 
Mr. DUNCAN. 


I will state for convenience, ' 


that the Committee on Commerce of this House ` 


have examined the amendments, and agreed in- 
formally to recommend a concurrence in them. 
The amendments of the Senate were read, as 
follows: 
First amendment: 


“ For erecting a beacon light at ‘Seine Rock,’ Newport 
? 


harbor, $1,000.’ 
Second amendment: 


& After line 21 add the following: 

“ For the erection of one or more beacen-lights below 
Middletown, on the Connecticut river, and for the ereetion 
of buoys and spindles, $3,000. 

t Por the erection of a fog bell or whistle, as the Light- 
House Board shall determine, on Pine Island in Fisher’s 
Island Sound, $1,000.” 

Third amendment: 

‘¢ After line 120n page 5, insert as follows: 

«< For erecting a light house at the mouth of Portage river, 


$5,000. g ; 7 
& For the erection of a light-house at Point Iroquois, or 


! on the island off Point Auxchens, as the Light-House Board 


shall determine, $5,000. ; 

“ For making the foundations of two light-houses, one 
to be a beacon-light, on the St. Clair flats, $10,000; the 
places to be selected and the work executed under the direc- 
tion of the Topographical Bureau.” 


Fourth amendment: 


& After line 16 on page 9, insert as follows: 
s¢ For the erection of a light-house in the San Pedro bay, 
$10,000.” 


Fifth amendment: 


t Insert the following as an additional section: 
Sec. 7. And be it further enacted, That the Secretary of 
the Treasury be directed, if in his opinion the safety of com- 


i. merce demanded a light at Minot’s Ledge, at the entrance 


of Boston harbor, to replace that which was destroyed, to 
examine into the claims of R. B. Forbes and others who 
kept a light-boat there at their private expense, and if he is 
of opinion that their doings were essential to the safety of 


i. navigation, to allow them such a sum as under the circum- 
| stances he deems reasonable, and to pay the same out of 


any money in the Treasury not otherwise appropriated.” 
Mr. FICKLIN. For how many new light- 
houses do the Senate amendments provide? 
Mr. DUNCAN. They provide for five, but 
most of them are only beacon lights. They pro- 


| vide for two on the lakes, and a beacon 
i the coast of California. 
|. The question was taken, and the amendments of 
‘the Senate were severally concurred in, and the 
bill was ordered to be laid aside to be reported to 
` the House. 
INDIAN APPROPRIATION BILL. 

Mr. PHELPS. I move to take up the amend- 

menes of the Senate to the Indian appropriation 
ill, 

The question was taken, and the motion was 

agreed to. 
| The first amendment of the Senate: 

* Strike out of the following paragraph the words 622d,’ 

CPS Ea f me 3 
nterpr: 
1834, and 22d February, 1851, BJU a Pite apt sie, 

Mr. PHELPS. That amendment ought to be 
concurred in. It merely recites the date of an act 
of Congress. 

The question was taken, and the amendment of 
the Senate was concurred in. 

The next amendment of the Senate: 

6 Insert the following after line 18, page 3, viz: 

“ Por expenses already incurred, and that may hereafter 
be necessary, for vaccination of Indians, $5,000. ” 

Mr. PHELPS. The committee have made no 
examination of the matter. It is but an act of 
humanity on our part to provide for the vaccina- 
tion of the Indians to save them from the ravages 
of the small-pox. 

The question was taken, and the amendment 
was concurred in. 


The third amendment of the Senate: 

& On page 3, after line 22, insert the following : 

“ For deticiencies in the fund for the contingencies of the 
Indian Department, $15,000.” 

Mr. HOWARD. That is founded on a rec- 
ommendation from the Department. 

The question was taken, and the amendment 
was concurred in. 


The fourth amendment of the Senate: 

& Insert after line 12, on page 22, the following: 

“í For the removal and subsistence of Seminoles now in 
Florida, $200,000 ; this amount having been heretofore ap- 
propriated and carried to the surplus fund under the act 
approved the 31st of August, 1852, making appropriations 
for the civil and diplomatic expenses of the Government. ?? 

Mr. PHELPS. I believe that it was in 1849 
the appropriation of $200,000 was made for the 
purpose of defraying the expense of the removal 
of the Seminoles from Florida to the country as- 
signed them west of Arkansas. 

Mr. CLEMENS. í demand tellers. - 

Tellers were not ordered. 

' The question was taken, and the amendment 
was concurred in. 


The fifth amendment of the Senate: 


To this clause, viz: 

& Por payment in full of all claim under that part of the 
treaty of 1831 which bas relation to the grant of one hun- 
dred thousand acres of tand, in fee-aimple, to the then Ohio 
Shawnees, $66,246 23: Provided, Phat the receipt therefor 
shall specify that it ia in full satisfaction of such claim: 
Provided, 'Chat this appropriation shall not be held to affect 
: the title of the Ohio Shawnees to land under the treaties of 
| 1825 and 1831 within the fifty miles square ceded to the 
: Shawnees of Missouri by the treaty of 1825; 

“ Add the following proviso : 

Provided, That the sum aforesaid shal! be paid to the 
said tribe per capita ; and if any ageut or other person shall 
violate this proviso, he or they shall be guilty of felony, and 
shall be Habie to indictment in the jurisdiction in which the 
Indians reside, and punishable by fine and imprisonment; 
| the fine not to be over $1,000, nor less than $500, and to be 
; imprisoned not more than ten years, nor less than five.” 

Mr. FITCH. I do not see the propriety of that 
amendment. We havea general Jaw now, pro- 
viding for the paying of annuities and other moneys 
to the Indians per capita. 1t would be no stronger 
by reiteration, and the only result of the adoption 
of the amendment would be to create dissensions 
among the Indians themselves; for they sent a por- 
tion of their own tribe here—their chiefs—toattend 
| to the prosecution of this claim. Those chiefs 
: expect some compensation for their services, and 
| they will be, of course, liable to these penalties 
even if the Indians voluntarily propose to pay 
i them. I hope it will not be concurred in. 

Mr. MACE. I know something about this In- 
dian bill, and I can say that the amend ment is per- 
fectly useless. The only effect of it will be that 
the agents will steal the money before it goes into 
| the hands of these Indians, and in most instances, 
they steal it after it does get there. [{Laughter.] 

Mr. JOHNSON, of Arkansas. I wish to state 
some facts in regard to the character of this sort 
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of legislation. I presume that it originates in a 
spirit which has existed in Congress heretofore to 
protect the Indians against unjust contracts made 
with agents. If that be so, i will state that the 
amendment which is now made must be oppres- 
sive to the Indians; and I will show how I think 
itis. The law of the land, as it now stands, re- 
quires the agents of the Government of the United 
States, where the money is due in a national form, 
to pay it per capita into the hands of the Indians, 
and that no contract of an agent with any Indian 
tribe shall be recognized by the Government so as 
to pay the money into the hands of any agent. 
This was enacted at the instance of the gentleman 
from South Carolina, [Mr. Woopwarp,] after full 
debate, at the last session of this Congress. In 
the settlement of the contracts made by the In- 
dians, in nine cases out of ten, the facts will show 


that the Indian will not submit to injustice and | 
wrong if the means of redress are within his pow- | 


er. Give them their money in their own hands, 


pay it not into the hands of agents, and they will . 


protect themselves. Such is the law of the land 
as it now stands, and if we adopt the spirit of this 
amendment as a general law of the land, the con- 
sequence must be, at least so it seems to me, that 
it will cut the Indian off from the power of pros- 
ecuting his rights before us in any form; because 
we know that the white man will not undertake it 
without compensation, and we know, also, that 
the Indian himself cannot prosecute his claim, for 
he is helplessly and hopelessly unable to do so. 
They must have some means of communicating 
with the Government of the United States, at 


whose hands they demand relief, and from whom | 


they are asking but simple justice, in a thousand 
instances. If we say that they shall have no com- 


munication, we will put them ina condition still | 


more hopeless. We may violate treaty after treaty, 
and yet, if you would adopt the spirit of this 
amendment as general legislation, you would de- 
prive them of the means even of communication, 
whether to implore your mercy or protest against 
ps perfidious wrongs. { am satisfied that this 
egislation is entirely unnecessary, to say the least 
of it. 

Mr. DUNHAM. 


I oppose the amendment. 
Mr. JOHNSON. 


I withdraw the amendment. 


The question was taken upon the Senateamend- | 


ment, and it was rejected. 

The sixth amendment of the Senate being next 
in order— 

Mr. PHELPS. The clause in the original bill 
reads thus: 


“ Texas Indians.—For compensation to three special `: 
agents and four interpreters for the Indian tribes of Texas, | 


and for the purchase of presents, $15,000.” 
The Senate amendment pro 
§€ 15,000” and insert ** 30,000. 
Mr. FITCH. I should like to inquire whether 


` difficul 
: David 


| 


poses to strike out | 
33 


Insert, in page 78, after line 3, the following: 

“To pay to Andrew Taylor, the head of a Cherokee 
family $14,725, with interest from the 23d day of August, 
1843, in adjustment of his reservation rights, under the 
thirteenth article of the Cherokee treaty of 1835; and the 
amount necessary for that purpose is hereby appropriated 
out of any money in the Treasury not otherwise appro- 
priated: Provided, That the sum appropriated by this 
clause shall be paid directly to the said Taylor, and not to 
anybody else.” 


Mr. CLINGMAN. 
gentlemen want any explanation about it, that it 
stands precisely upon the same ground with the 
ease of David Taylor. This case was regularly 
adjudicated by the commissioners appointed under 
that treaty. 1 will remind gentlemen that the only 
y made in the Department in reference to 

a 


I will only say this: if ` 


ylor’s case was want of a fund out of ' 


which to payit. I read statements, at the last ses- | 
` sion, of the Auditors, Solicitors, and from the At- 
torney General and Secretary of the Treasury, all : 


sustaining it. This case is placed upon the same 
grounds with that of David Taylor, except that it 
1s free from the difficulty made in that case, for it 
was alleged that he had sold his reservation pre- 


viously. There is no pretense of that kind in this ` 


instance. It was regularly adjudicated, as the. 
report shows. 
Mr. FITCH. I suppose it is in order for me to ` 


oppose the amendment. We learnfrom the confes- 
sion of the gentleman from North Carolina [Mr. 
Cuinemay] that he is the counsellor of David Tay- 
lor. Thisis a private claim of the same character. 
Itis a claim which, in the opinion of the committee 
in the Senate, as appears from their report, grows 
out of some treaty stipulation. This isa claim of 
the same character asisalleged. It certainly ought 
not to pass, because I believe it is said by several 
of those who sustained David Taylor’s claim, that 
the claim was an unjust one. It was based upon 
a treaty, or certain provision of a treaty; but the 


reports to which the gentleman alludes in favor of !' : : 
relations. It proposes to provi 


David Taylor from the Department were, as I at- 
tempted to show at the last session, and would 


have shown had I procured a hearing from the com- | 


| 
| 
| 


mittee, based upon an error. The opinion of the. 


Attorney General was based upon an error, which 


it appears had grown out of their want of close | 


observation of the papers, and furthermore, from |. 


the fact that many of the papers had not been 
submitted to them. This is a claim of the same 


' character; and if it is just, it is singular that it has 


\| 
| 
i 


the Committee on Finance have had that matter = 
j 


under consideration? 

Mr. PHELPS. The Committee on Ways and 
Means have not. 
_ Mr. FITCH. Let us hear some necessity for 
i 


one dollar. I will state that one of the Indian 


t. 
Mr. HOWARD. I move to increase the sum ` 


agents came here from Mexico and communicated ` 


with the Department that an increase of the fund 
was absolutely necessary. The Department be- 
came satisfied of that fact and addressed a letter 
to the committee of the House, but it did not reach 
the House until the morning of the passage of the 
bill. The letter was communicated to the Senate, 
and the Senate, upon the recommendation of the 
Department, increased that fund. I will state, 
for the information of the House, that itis not 
only the opinion of the Indian agents, but of the 
officers of the Army, that an increase of this fund 
to these Indians for the purchase of provisions is 
worth much more than many times the amount 
devoted to fighting or attempting to subdue them. 
I withdraw my amendment. 

The question was taken upon the Senate amend- 
ment, and it was rejected. 

The s-venth amendment of the Senate: 

“ Page 78, after line 3, insert as follows: 

‘< To enable the Departments to procure the medals of 
the next President of the United States for presentation to 
chiefs and headmen of the Indian tribes, $2,500. 7 

The question was taken, and the amendment 
was agreed to. 


The eighth amendment of the Senate: 


laid over ever since 1835; and this should be a 
sufficient objection to it. 


| Mr. JOHNSON, of Arkansas. As we may | 
get into a squabble before we get through with the | 


bill, I move that the committee rise with a view 
of closing general debate upon this matter. 

The question was taken upon Mr. Jounson’s 
motion and it was decided in the negative. 

So the committee refused to rise. 

Mr. BROOKS. I move to strike out the word 
‘interest. ” 

Mr. CLUINGMAN. I will barely state that 
we paid interest in the other case from 1838, from 
the time the treaty provided that the money should 
be paid. In this instance they have allowed inter- 


' est to 1843 or 1844. When this case was adju- 
i| dicated and a judgment was given in its favor by 


| the commissioner, it was adjudged that he was by 
: treaty entitled to be paid from the date of the ap- 


| propriation by Congress, which occurred in 1838. |! 
Mr. HAVEN. The House refused to pay in- | 
; terest to the Seneca Indians u 


pon money of which 


` they had been cheated. 


The question was taken, and the amendment 
was disagreed to. 

Ninth amendment of the Senate: 

“ Insert the following: 

“That the President of the United States be, and he is 


; hereby, authorized to make five military reservations from 


' for Indian purposes: Provided, T 


the public domain in the State of California, or the Terri- 
tories of Utah and New Mexico, bordering on said State, 
hat such reservations shall 


i Not contain more than twenty-five thousand acres in each: 


ind provided further, That said resservations shall not be 
made on any lands inhabited by citizens of California; and 
the sum of $250,000 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to pay the ex- 
penses of subsisting the Indians in California and removing 
them to said reservations for protection. ?? 


Mr. PHELPS. That amendment proposes, at 
the commencement, to make five military reser- 
vations in California, Utah, or New Mexico, but 
at the close they are converted into Indian reser- 


vations, and the sum of $250,000 is appropriated | 


for the purpose of placing the Indians upon them 


j 
| 
l 
i 


and subsisting them. All this is to be done before 
any treaty has been made with those Indians, or 
ratified by the Senate. 


Mr. DUNHAM. I would ask the gentleman 


l! if we shall not have to continue the subsistence 


after we get the Indians upon the reservations? 
Mr. PHELPS. I suppose so. 
Mr. JOHNSON, of Arkansas. This amend- 
ment presents a matter which has never come up 
before the Indian Committee of this House; but 


: from what little information I have in regard to it, 


' starve and die. 


I am disposed to give it my hearty and entire sup- 
port. The information I have in regard to it, I 
have derived from the chairman of the Commit- 
tee on Indian Affairs in the Senate, where this 
matter has been fully investigated. There are 
about seventy thousand of these Indians in Cali- 
fornia and that country, who are capable of labor, 
and disposed to labor. They are docile by nature, 
and inclined to the pursuits of peace and agricul- 
ture. In their present condition, they are em- 
ployed during the summer season by the miners, 
and when winter comes they are turned loose to 
A large number of the Indians 
who were there originally when we took posses- 
sion of the country, have already perished. An 
attempt has been made to save them by collecting 


: them together on particular reservations, or lots 


_act as overseer and director. 
| where it has been attempted, many hundred In- 
' dians have assembled together, and have twelve 


of ground, and giving them some one who shall 
In one instance, 


hundred acres of land in fine cultivation. They 
work hard, are contented and satisfied, and have 
better hopes of their own existence. The system 


| ig a humane one, and has, I repeat, been found to 


work well. 

Sir, this amendment does not propose to adopt 
the policy with regard to these Pueblo Indians 
which has heretofore been adopted in our Indian 

de them with lands 
in the shape of military reservations, and not to 
give them the fee-simple title to the tracts of land; 
so that if hereafter it shall become necessary to re- 
move them, the Government will not be subjected 
to the expense of purchasing out their title. The 
amendment proposes that there shall be five reser- 
vations of twenty-five thousand acreseach. That 


, Sounds very large; but the House will permit me 


| from the Senate. ; 
| that we are asked to appropriate $250,000 to be- 


} 


| bills will be presented next session in 


to say that itis only a township of land, and is 
six miles square. 

Sir, | am satisfied that this is the wisest and 
most humane plan that has ever yet been devised 
for the purpose of preserving the Indian tribes and 
extending to them some future hope. With that 


| view, and in that belief, I shall support the amend- 


ment of the Senate. I understand that the Senate 
Committee on Indian Affairs, after full and mature 
examination, were unanimous in recommending 


' this amendment, and that when it was explained 
| to the Senate, there was but one opinion in regard 


to it, and that was that it was right, and that the 
dictates of humanity required it. I ask for it the 
consideration and support of the House. 

Mr. DUNHAM. Even if this amendment is 


: a proper one, I think that this isa very improper 


time, and that this is a very improper manner to 
adopt it. It is undoubtedly the entering wedge 
to an entire change in the system of managing 
the Indians, and it ought not to be adopted with- 
out mature deliberation and full information. The 
gentleman from Arkansas himself tells us that he 
has had no opportunity of examining this matter, 
and depends entirely upon information derived 
And upon such information as 


gin with, and everybody must know that the sys- 
tem proposed will lead to continued expenses and 
appropriations. I think it ought not to be adopted 
in this manner, 

Mr. CLEVELAND. It strikes me that we 
shall be doing better justice to ourselves, if we 
agree to this amendment, than when we vote the 
money which is ordinarily voted to the Collins 
line of steamers and other projects of that charac- 
ter. Gentlemen object that we have not had time 
to examine this amendment. That argument will 
exist through all coming time. The appropriation 

September, 
and in the hurry, and in the night-time, there will 
be no opportunity to examine this proposition, 


j and it will again go over. These Indians have 


got to live next winter. We have taken away 
their lands, and we owe them protection. We 
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have robbed them of the entire continent, and I 
think the small quantity of land that the Senate 


With regard to the $250,000, it strikes me that 
that much money ought to be appropriated to aid 
the Indians in starting as agriculturists. We 
must etther adept the policy of killing them off by 
arms and starvation, or this more humane policy. 
It seems to me that this is the policy we ought to 
adopt. We owe it both to ourselves and to the 
Inuans. The amendment made by the Senate 
was properly made, in my judgment, and this 
argument about not having time to examine it will 
be a good argument throughout all coming time, 
and ought, therefore, to have no weight with the 
House. The committee of the House are not to 
blame. They had no time to examine it. The 
committee of the Senate, however, found time to 
examine it, and they recommended it with great 
unanimity. | trust every member of the House 
will be willing to do justice to this injured and 
much-abused race of men. 

Mr.SACKETT. Five reservations oftwenty- 
five thousand acres each make a country of nearly 
two hundred and fifty square miles; and as the 
gentleman trom Arkansas says there are only sev- 
enty thousand of these Indians in California, that 
will bea little over three hundred to the square 
mite. lam opposed to the amendment. 

Mr. FICKLIN. I desire to say a word in re- 
gard to this amendment of the Senate, and I will 
siate to the committee that the only objection I 
have to it arises from the fact that the honorable 
chairman of the Indian Committee does not seem 
to know, of his own knowledge, as much about it 
as I hoped he did. 

Now, if the facts which the gentleman states 
from the information of others, in regard to the 
agricultural disposition of these Indians, be correct, 
then I think with him, and with the honorable 
gentleman from Connecticut, (Mr. CLEVELAND,] 
tnat it is a matter of the very first importance that 
we should adopt ihis system, and induce agricul- 
tural pursuits on the part of these Indians by every 
possible mode which can be presented to us. 

Mr. JOHNSON, of Arkansas. Did the gen- 
tleman understand me to say that this was not 
right? 

Mr. FICKLIN. No, sir; no. 

Mr. JOHNSON. I say that it is right. 
in favor of it, and shall certainly vote for it. 

Mr. FICKLIN. 1 say that Í concur with the 
gentleman from Arkansas in his policy in regard 
to the treatment of these Indians, and I only re- 
gret that his information is not more minute with 
respect to this amendment. I suppose he is cor- 
rect, however, and I believe that this policy of 
inducing the Indians to cultivate the soil, and turn 
their attention to industry, is of the utmost im- 


Iam 


portance to us, and that we should adopt this |; 


amendment, even though somewhat in the dark. 

Mr. McCORKLE. 
to what has been remarked by the gentleman from 
Arkansas, [Mr. Jounsox,] that this system is 
recommended by the Commissioner of Indian 


Affairs for the State of California—a gentleman 
who knows more perhaps of the Indian character | 
He has investigated . 


there than any other man. : 
this matter, and bestowed personal attention upon 


it, and recommends the policy after mature delib- , 
eration, and from his own observation and experi- | 


ence 


gard to the number of Indians engaged for some 
ume past in cultivating the land on the Indian res- 
ervation, made by the Indian commissioner ap- 


pointed under the law of Congress passed two | 


pon ago. When the Indian treaties were rejected 
y the Senate, Captain Savage, the Indian agent, 
induced a number of the Indians to come together 
upon his own land or lands, which he appropriated 
to himself, and they have succeeded beyond expect- 


ation. Captain Sutter, whose farming operations | 
are more extensive than those of any other gentle- 
man in that State, now uses Indian labor entirely. | 


If this policy is carried out, and these reserva- 
tions are made in California, the Indians in that 
State, instead of being an expense to the Govern- 
ment, will not cost anything. They will be able 
to support themselves entirely. This will, there- 
fore, be an economical investment of money, if 
the policy succeeds; and that it will succeed, I have 
no doubt whatever. . 

Mr. FITCH. One objeciion to this proposi- 


now proposes to give them is very reasonable. | 


I can only say, in addition | 


Tam perfectly acquainted with the facts, in re- | 


| tion strikes me, which I should like to have obo 
ated, because my disposition is to vote for it. My 
objection is this: By the laws of Mexico these 
Indians have no 
they have therefore no right to it in California, 
New Mexico, or Utah. 
which we alrea 


y_ possess, and to 
$250,000 for it? 


I say these Indians have no 


right or title to the soil; and for that reason I ob- | 
ject to this amendment, if I understand it prop- , 


erly. 

Mr. JOHNSON, of Arkansas. 
gular that it should have escaped 
this committee, or rather, 
that the fault is my own, and that it is singular 
that I should have failed to make it clear to this 
committee in the few remarks I submitted upon 
this subject, what it is that this amendment pro- 
poses todo. It is this: lt proposes to set apart 
trom the land which it is assumed the Govern- 
ment possesses, five townships of land, in differ- 
ent places, for the use of these Indians. 1 dis- 
cover from the action of the Senate that we are 
going on to treat that title to this land precisely as 


exas has done in relation to the lands in that. 


State, and which we have criticised quite severely. 
We are going on to treat these Indians as having 
no title to the lands which we take from them, and 
for which we are receiving millions into the T'reas- 
ury of the United States without any possessory 
right, except the right of occupancy. But this 
policy has been recognized, and we are going on 
to carry it out. 

Now it is proposed to set apart for these Indi- 


ans five townships, which is thirty-six sections, | 


or six miles square of the land wnich has been 


taken from them, for the purpose of enabling them to || 


follow agricultural pursuits. The subject has been 
matured by some individuals in California, and is 


recommended by Mr. Beale, the Indian agent in ' 


California. The system which it is proposed to 
carry out is one which has stood the test of expe- 
rience. They have already collected a large body 
of these Indians, amounting to several hundreds 


in number; they have induced them to cultivate <; 
the soil, and by which they are now living happily | 


together. They have already several hundred—I 
think twelve hundred acres—in cultivation. 


culiarly happy and fortunate one. 
amendment passed the Senate, I presented the 


subject to the gentleman from California, [Mr. Mc- 
Corke.} He said he did not desire it unless he 


knew it to be right; that he had not examined it. 
1 told him that if he would say he did not think it 


was right, | would not support the amendment. | 
When he had ex- 


He said he would examine it. 
amined it, he came back, and I asked him to say 
whether it was a proper amendment or not. He 
; Baid he believed it was proper; that after investi- 
gating the subject from his own knowledge of the 


country and of these Indians, he was satisfied ! 
that it embraced the true policy of the country. ; 


That is the opinion of the honorable gentleman 
from California, [Mr. McCorgue.]) 


Now, as to the subject of the $250,000, I will say : 
to this committee that there are seventy thousand 


of these Indians, and there are numbers of them 
now soliciting admittance into that settlement. 
There are whole bands of them wishing to come 
in. There is not space enough to receive the num- 
ber who seek admittance into the settlement, and 
the five townships which this amendment proposes 
to set apart, will be barely sufficient for that pur- 
pose. The money which the amendment appro- 
priates is to be used for the purpose of furnishing 


them with farming utensils and the implements of 


husbandry, and to support them until such time 
- as they can provide for their own support. If it 


i: subserves the purpose for which it is designed, in 


| my opinion it will be money well expended. 

The character of the Pueblo Indians is well 
known to every gentleman here. They are the 
most peaceable, the most harmless, and the most 
‘ civilized Indians on the continent of America. 
' They have been made so by the efforts of the 
i Roman Catholic missionaries. ; 

These, sir, are the facts of the case. I think 


l 

| 

| this committee will agree with me that it is a | 
i 


wise and humane plan compared with the policy 
that we have heretofore pursued towards the in- 
dian tribes upon this continent, and the devasta- 
tion with which we have visited them. It will 


possessory right to the soil, and | 


Ne Now I want to know if | 
it is proposed to purchase a right ofthese Indians ` 


pay them: 


It is very sin- | 
the gentlemen of 
perhaps, l should say | 


The |, 
agent states that the experiment has proved a pe- | 
When this 


| furnish one point in our Indian intercourse towards 
| which we ean look with satisfaction, and feel that 
: we have done our duty. 

Mr. THOMAS M. HOWE obtained the floor. 

Mr. JOHNSON. If the gentleman does n 
desire to speak, I ask him to give way i: 
me to move that the committee rise, for tue 
pote of stopping this debate. 
_ Mr.HOWE. Ican say all that I desire to say 
In about two minutes. 

Mr. JOHNSON. Well, go on. 


it was time to bring this discussion 


pur- 


I only thought 
to a close. 


Mr.HOWE. I think the chairman of the Com- 
mittee on Indian Affairs has said enough to sat- 
is 


the committee that this proposition ought not 
to be adopted now. According to the statement 
of that gentleman, no committee of this House 
has examined the subject. Now, what does this 
amendment propose? It proposes to make a very 
important change in the policy of the Government 
towards these Indians. ‘The sum of money it pro- 
poses to appropriate is a large one. We have al- 
ready voted an appropriation of some $200,000 to 
remove and subsist the Seminole Indians, and in 
consideration of the fact that it gives these Indians 
about $400 apiece for their removal and subsist- 
ence, it is a large appropriation. We are now 
asked to vote $250,000 more, and to adopt a sys- 
tem which the gentleman from Arkansas states 
has not been examined by any committee of this 
House. 

Sir, this is too important a matter to be acted 
upon by this House hastily, at the close of the 
session. In all the suggestions of the gentleman 
from Arkansas, I most heartily concur. Some 
new system with reference to these Indians will 
; Most undoubtedly have to be adopted by this 
Government, and with some slight alterations, I 
think the system reported by the Senate will bea 
‘ food one; but we have no time to consider it now. 

think this $250,000 ought not to be appropriated 
until the matter has been maturely investigated by 
a committee of the House. In ‘accordance with 
the suggestion of the gentleman from Arkansas, I 
move that the committee do now rise, for the pur- 
pose of stopping this debate. 

he motion was agreed to. 

Thecommitteeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Orr) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
' had under consideration the Union generally, and 

particularly the amendments of the Senate to the 

ndian appropriation bill, and had come to no res- 
olution thereon. 

Mr. THOMAS M. HOWE. I move the usua? 

resolution to close debate in Committee of the 

' Whole on the state of the Union on the amend- 

ments of the Senate to the Indian appropriation 

bill. 

Mr. SWEETSER. I hope the gentleman 
from Pennsylvania will withdraw that motion. I 
desire to be heard upon this measure. 

[Cries of ‘*Oh no!”’] 

Mr. HOWE. I should be glad to accommo- 
| date the gentleman, but I cannot withdraw my 
motion. 

The question was taken, and the resolution was 
adopted. i 
; Mr. PHELPS. I now move that the rules be 

suspended, and that the House resolve itself into 
; the Committee of the Whole on the state of the 


‘| Union. 
|i __The rules were accordingly suspended, and the 
:| House resolved itself into the Committee of the 


; Whole on the state of the Union, (Mr. Orr in 
the chair,) and resumed the consideration of the 
amendments of the Senate to the Indian appropri- 
ation bill. 

| Mr. WEIGHTMAN. I move to strike out 
| the words “ New Mexico ” wherever they occur 
in the Senate amendment. 

; Mr. Chairman, | approve of the idea of mili- 
tary reservations for the residence of Indians, but 


' not the reason given by the honorable chairman of 


the Committee on Indian Affairs. I think if the 


; Indians are settled on military reservations, these 


unfortunate creatures will have some place where 
they can rest the soles of their feet without dis- 
turbance. But 

Mr. JOHNSON, of Arkansas. T understand 
that my honorable friend objects to New Mexico 
being included in this amendment because it will 
carry away a good population. I am perfectly 
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willing that New Mexico shall be exempted, and 
I will suggest a further amendment, to add after 
the word ‘subsistence,’ the words ‘and for | 
implements of husbandry.” oe : 

Mr. WEIGHTMAN. I have no objection to 
that. 

Mr. FICKLIN. I think the suggestion of the | 
gentleman from Arkansas is a good one. I move | 
to amend the Senateamendment by inserting after 
the word ‘* protection ” the following: ‘‘ and for 
purchase of implements of husbandry.” 

The question was taken, and the amendmentof . 
Mr. Weicutman to the amendment was adopted. 

Mr. HALL. I have no doubt of the benevo- 
lent intention of the gentleman from Hlinois in 
proposing the amendment, but I seriously doubt | 
whether the amendment ought to be adopted by ; 
this committee. Now, | know something of these | 
Pueblo Indians, as I have been frequently among 
them. So far as my experience goes these Indians 
will not, and cannot, under any circumstances be | 
induced to use these farming implements. Some | 
of the old Californians, when they had these In- `: 
dians in their employment, got American plows, 
and employed persons to instruct them how to use 
them, and all they could do could not induce those 
Indians to use the American plows. They still 
would use the stick plow shod witha piece of iron. 

Mr. HOWARD. I think the gentleman very 
much underrates the Pueblo Indians. 

Mr. HALL. Iam talking of the Pueblo In- 
dians in California. 

NAVAL BILL. 
A message was here received from the Senate, | 


by the hands of Aspury Dicxins, its Secretary, | 
informing the House that the Senate insist upon | 
their amendments to the bill of the House making , 
appropriations for the naval service, and disagree 
to the amendments of the House thereto, and ask 
a Committee of Conference. 

Mr. PHELPS. I move that the House insist 
upon its disagreement to the Senate amendments 
to the bill making appropriations for the naval 
service, and that a Committee of Conference be 
appointed on the part of the House. i 

The question was taken, and the motion was 
agreed to. 

The Speaker thereupon appointed Messrs. 
Sraniy, Anprew Jounson, and J. Guancry | 
Jones, as such committee upon the part of the | 
House. 


INDIAN APPROPRIATION BILL. i 


Mr. HALL, (resuming.) I only wanted very : 
briefly to call the attention of the House to the ' 
propriety of that amendment. My opinion is, if | 
you undertake to buy agricultural implements for | 
the Indians, the money will be thrown away. 1 
have paid much attention to this matter, and have 
seen the Indians frequently, and my opinion is 
that you cannot induce them to use these agricul- | 
tural implements. 

The question was then taken upon the amend- 
ment of Mr. Fickuin, and it was not agreed to. 

Mr. SWEETSER. I move to increase the 
appropriation $1,000. 

move an amendment for the purpose of adding 
my testimony to that of other gentlemen in rela- 
tion to a change of policy towards the Indians; 
and if ] had the power, I should desire to remove 
from the minds of gentlemen in this House any 
doubts they may entertain as to the propriety of 
this change on the part of the Government. I be- 
lieve [ have taken as much interest in this matter 
as others who have spoken upon the subject. 

I have been long satisfied that the whole policy 
of the Government in regard to the Indians must 
be changed; and in the acquisition of this territo- 
ry from under the Spanish and Mexican title, we 
are relieved from difficulties which attached to the 
whole policy of the Government in relation to the 
Indians upon the original territory of the United 
States. This amendment of the Senate, sir, will 
be received by the country as a message of peace 
to that people. The time has come when the 
representatives of the people consider a change of 
policy necessary, and they have proposed to pro- 
tect the remnant of these tribes which may be 
within our borders. They propose to appropri- 
ate money to put into their hands implements of 
husbandry; and instead of compelling them to 
roam over the plains of the West for subsistence, 
they propose to put into their hands the instru- 
ments by which they can dig from the earth that 


which they so much need. Instead of seeing 
them roving over the country for robbery and 
plunder, you may expect to see them congrega- 
ting in happy villages, a happy people. The 
policy which has marked this Government to- 


wards them I have hitherto denounced as an ; 


outrage upon that people. S 
propriate for their good $250,000. Give them all 


that. may be necessary. As a western man, I am ; 


prepared to vote, I care not what amount, if it can 
be favorably employed to the improvement of their 
condition. Let us declare to the Indians upon the 


Pacific coast, and upon our newly-acquired terri- 'i 


tories, that we will give them the means by which 


j they may acquire a subsistence, and that we will 


extend the laws of the country over them. 

[Here the hammer fell.] 

Mr. DEAN. I move that the committee rise, 
with a view of submitting a motion to terminate 
debate upon this clause of the bill. 

Mr. DUNCAN. I understood that the debate 
was ordered to be closed some time since. 

The CHAIRMAN. The motion to which the 


` gentleman refers was to close the general debate 


upon the bill. 


The question was then taken on the motion of | 
: Mr. Dean, and it was agreed to. 


The committeee accordingly rose, and the 
Speaker having resumed the chair, the chairman 
of the committee (Mr. Orr) reported that the 
Committee of the Whole on the state of the Union 


| had, according to order, had the state of the Union 
' generally under consideration, and particularly the 


Senate amendments to the bill of the House ma- 
king appropriations for the service of the Indian 


| Department for the year ending 30th June, 1854, 


and had come to no resolution thereon. 

Mr. DEAN. I move the usual resolution to 
suspend the rule which authorizes five-minutes 
debate upon the clause of the bill now under con- 
sideration in committee. 

The question was put, and the motion was 
agreed to. 

Mr. DEAN. 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


The question was put, and the motion was | 


agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the consid- 


eration of the Senate amendments to the bill ma- ; 


king appropriations for the Indian service; the 
pending amendment being the amendment of Mr. 
SWEETSER to the Senate amendment. 

The question was taken, and the amendment 
was not agreed to. 

The CHAIRMAN. The question is upon con- 
curring in the amendment of the Senate. 

Mr. JOHNSON, of Tennessee. I wish to make 
a single inquiry. 

Mr. JOHNSON, of Arkansas. 
of order. 

Mr. JOHNSON, of Tennessee. I wish to as- 
certain, if I can, whether that amendment does 
not propose to set apart land for the Indians? 

The CHAIRMAN. The Chair will have the 
amendment reported. 

The amendment was accordingly again read. 

Mr. JOHNSON, of Tennessee. 
to delay the proceedings of the House, but I de- 
sire to make an inquiry before I offer an amend- 
ment. Would it be in order? 

Mr. JOHNSON, of Arkansas. Debate has 
been closed upon this clause. I regret very much 
to object, but the House has become impatient, 
and | do not want the gentleman to go on. I must 
object to any debate. 

t. JOHNSON, of Tennessee. I suppose it 
is in order to offer an amendment ? 

The CHAIRMAN. Itis. 

Mr. JOHNSON, of Tennessee. If it isin order 
to offer an amendment, it is in order to ascertain 
whether the amendment I propose to offer would 
be in order or not. That Senate amendment pro- 
poses to set apart so much land to be occupied by 
the Indians. Would it be in order to offer an 
amendment to set apart so much land for free 
white citizens ? 

The CHAIRMAN. The Chair thinks it would 
not be in order. [Laughter.] 

Mr. JOHNSON, of Tennessee. I wish to 
make another inquiry. It seems to be inorder to 


Debate is out 


Do not hesitate to ap- | 


I move that the rules be sus- | 


I do not wish |: 


set apart land for red men, and not for white men. 

Would it—— 

Mr. JOHNSON, of Arkansas. No title to thig 
i land is given to them. It isa military reservation, 
l' and the title is to remain in the United States. 
Cries of “ Order !”” ¢* Order !”? 
ellers were called for; but they were not or- 
. dered. 
The question was then taken upon the amend- 
|; ment of the Senate as amended, and it was dis- 
| agreed to. 
‘i ‘The tenth amendment of the Senate: 

‘ Insert as follows : 

Sree. 5. Be it further enacted, That the thirteenth sec- 
tion of the act approved March 3, 1851, entitled © An act 
to ascertain and settle private land claims in the State of 
California,’ be so modified that claimants to land in said 
State shall be allowed until the Ist day of March, 1854, to 
present and file their claims before said cominissioners, ?? 

Mr. DUNHAM. I hope that amendment will 
not be concurred in. It is a matter entirely for- 
eign to the bill, and has no connection whatever 
with it. ido think itis a great outrage that—— 

(Cries of **Order!’? ‘t Order!” all over the 
Hall.) 

The CHAIRMAN. Debate is not in order. 
The question was then taken upon agreeing to 
the above Senate amendment, and it was decided 
in the negative. 
So the amendment was rejected. 
| Mr. PHELPS. I move thatthecommittee rise 
|; and report the bills to the House. 
| The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
| committee (Mr. Orr) reported that the Committee 
| of the Whole on the state of the Union had, ac- 
cording to order, had the state of the Union gener- 
ally under consideration, and particularly the bill 
' of the House (No. 333) making appropriations for 
|: light-houses, light-boats, barges, &c., d&c.,and pro- 
ji viding for the erection and establishment of the 
: same, and for other purposes, and had instructed 
him to report the same back to the House with 
some amend ments; and that the committee had also 
under consideration Senate amendments to the bill 
ofthe House making appropriations for the current 
and contingent expenses ofthe Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1854, 
and had instructed him to report it back with sun- 
dry amendments, in some ofwhich Senate amend- 
ments the committee concur, and in some they 
non-concur, 


LIGHT-HOUSE BILL. 

Mr. PHELPS. I call for the previous question 
upon the light-house bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

The SPEAKER. The Committee of the Whole 
| recommend a concurrence in the Senate amend- 
ments to the bill. The question will be upon agree- 
ing to the action of the committee. 

The question was put, and the recommendation 
| Of the committee was concurred in. 


INDIAN APPROPRIATION BILL. 


, Mr. DUNHAM. I move the previous question 
| upon the Indian appropriation bill. 

: The previous question was seconded, and the 
j Main question was ordered to be put. 

Mr. ORR. I would suggest, that by general con- 
sent all of the amendments to which no objection 
is mate be concurred in, without their being again 
read. 

The SPEAKER. If such be the desire of the 
House, that course will be pursued. 

Mr. FICKLIN. Let them be read, and mem- 
bers can then ask separate votes upon such as they 
desire. 

The SPEAKER. The Clerk will read the 
amendments, and a separate vote will be taken 
when requested. 

The fourth amendment of the Senate was then 
read, as follows: 


“ For the removal and subsistence of Seminoles now in 
i Florida, $400,000, this amount having been heretofore ap- 
propriated and carried to the surplus fund under the act 
approved the 31st of August, 1852, making appropriations 
for the civil and diplomatic expenses of the Government.” 


Mr. PENNIMAN. I desire a separate vote 
upon that amendment. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
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rence in that amendment. The question will be l! 
| 


upon agreeing to the report of the committee. 

The question was taken, and it was decided in 
the affirmative. 

So the Senate amendment was agreed to. 

The sixth amendment of the Senate was then 
read, as follows: 

«Strike out > $15,000 and insert ‘$30,000’ in the follow- 
ing clause: 

~“ For compensation of three special agents and four in- 
terpreters tor the tndian tribes of ‘Texas, and for the pur- 
chase of presents, $15,000," 

Mr. JOHNSON, of Arkansas. I ask for a 
separate vote upon that amendment. These In- 
diana are starving, and the Government recom- 
mends that the sum be appropriated. 

TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend a disagree- 
ment to the amendment, and the question is upon 
concurring in that recommendation. 

The question was taken, and the Chair an- 
nounced that it was decided in the affirmative; 
when 

Mr. JOHNSON, of Arkansas, called for a di- 
vision upon it. 

Mr. DOCKERY. 
amendment again. 

The amendment was accordingly again read. 

Mr. JOHNSON, of Arkansas. I hope the 
amendment will be agreed to. These Indians are 
starving, and they need the money. 

The House was then divided upon the question 
of concurring in the Senate amendment, and there 
were in the affirmative only 56, noes not counted. 

So the Senate amendment was disagreed to. 

{A message was here received from the Senate, 
by the hands of Assrry Dicktns, its Secretary, 
informing the House that the Senate insist upon 
their amendments disagreed to by the House, and 
disagree to the amendments of the House to the 
amendments of the Senate to the bill of the House 
(No. 342) ‘* making appropriations for the naval 
service for the year ending June 30, 1854,” and that 
the Senate ask a conference with the House upon 
the disagreeing votes of the two House thereon. 

Also, that the Senate had agreed to a second con- 
ference on the disagreeing votes of the two Houses 
on the bill of the House (No. 337) ‘making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending the - 
30th of June, 1854.” 

Also, that the Senate had agreed to the amend- 
ment of the House to the amendment of the Sen- : 
ate to the bill of the House (No. 349) ‘ makin 
appropriations for the transportation of the United 
States mail by ocean steamers and otherwise during 
the fiscal year ending the 30th of June, 1854.] 

The question was then taken upon concurring | 
in the recommendation of the Committee of the , 
Whole on the state of the Union, in relation to all | 
the amendments upon which a separate vote had | 
not been requested, and it was decided in the af- |: 
firmative. I 

Mr. PHELPS. I move to reconsider the votes 
just taken upon the amendments to this bill, and | 
also to lay the motion to reconsider upon the table. | 

The question was taken upon the latter motion, 
and it was agreed to. 


EMILIE HOOE. 

Mr. SIBLEY. I ask the unanimous consent | 
of the House to take up from the Speaker’s table 
a Senate bill for the relief of Emelie Hooe. I ask 
that it may be read, and I am sure after gentlemen 
hear it, no one will object. 

The bill was then read for information. It pro- | 
vides for allowing her the half pay of captain for | 
ate years, to commence on the Ist of January, i 

öl. 

Several Memuers. I object! 

Mr. SIBLEY. I move to suspend the rules to `. 
allow me to take it up. 

Mr. KING, of New York. 
on that motion, | 

The House was divided; and there were 54 in |: 
the affirmative, negative not counted. 

So the rules were not suspended, two thirds not 
voting in the affirmative. 
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Task for the reading of the 


I ask fora division 


WIDOW OF COMMODORE DECATUR. 

Mr. DAWSON. I move to take up Senate bill 
No. 265, for the relief of the captors of the frigate 
Philadelphia, and ask the House to indulge me 
whilst | make a brief statement of the history and 
merits of this claim. The bill makes compensa- 
tion to the surviving officers and crew of the little 
ketch Intrepid, for signal and gallant services ren- 
dered in the month of February, 1804, who en- 
tered in the night the harbor of Tripoli, and under 
the very guns of the castle ofthe Bashaw, boarded 
the frigate Philadelphia, then a captured prize in 
the possession of the Tripolitans, cleared her 
decks, killing twenty of her crew in a close fight, 
drove the balance into the sea, then fired the ves- 
sel, by which she burnt to the water’s edge, and 
made their escape without the loss of a single man. 
This gallant act was conceived by Stephen Deca- 
tur, and executed by him and his gallant crew 
with singular fidelity, resolution, and courage. 
The history of this affair is as briefas the achieve- 
ment was brilliant; and I shall therefore detain the 
House but for a moment in referring to it. After 
the close of the Revolution, and in the beginning 
of the present century, our Navy was greatly re- 
duced in the number of its vessels-of-war; they 
were in a dismantled condition, and numbers of 
the officers and crews were disbanded. As a con- 
sequence of our defenseless condition upon the 
sea, spoliations were committed upon American 
commerce; and nowhere was piracy so bold and 
reckless as in the Mediterranean. Fora time we 
enjoyed the friendly protection of the British, 


Swedish, and other friendly Powers, until with- | 
drawn from commercial rivalry, when the Gov- 


ernment of Tripoli, in May, 1801, made an open 
declaration of war against the United States. 
The Government of the United States, prior to 


being informed of this declaration of war by Trip- |: 
, ten times been favorably reported upon in the 
: House of Representatives, and it would seem that 
remained there until the fall of 1803, when the |; 
|, the **law’s delay,” amounted to a ‘denial of 


oli, had sent a squadron into the Mediterranean 
for the protection of American commerce, which 


frigate Philadelphia, while in chase of a Tripoli- 
tan vessel, stranded off the harbor of Tripoli, and 
in that condition contended gallantly against the 
powerful batteries of the citadel until the tide fall- 
ing, the ship settled, was captured, and afterwards 
carried into Tripoliasa prize. Commodore Bain- 
bridge, his officers and men, made prisoners, were 
confined in the prisons and dungeons of the city. 
This disaster was touching to the pride and spirit 
of our Navy, and it was agreed that something 
must be done. In the mean time, Commodore 
Preble, incommand of the Constitution, had passed 


; the Straits of Gibraltar and took command of the 


squadron. Decatur suggested to Commodore 
Preble his plan for the recapture of the frigate, 
and on the 31st of January, 1804, hereceived orders 
to carry his purpose into execution. The crew 
of Decatur consisted of three lieutenants, seven 
midshipmen, one surgeon, and sixty-two seamen 
and marines, all of whom were volunteers in the 
enterprise. On the third day of February, this 
gallant band left the harbor of Syracuse, in Sicily, 
and against adverse winds, upon a doubtful sea, 
and still more doubtful enterprise, succeeded in 
entering the harbor of Tripoli, boarding the ship, 


_clearing her decks, fully rescuing her, then de- 


stroying the vessel by firing her, and escaping by 
the light of the conflagration without the loss of a 
singleman. This daring deed shone forth then, 
as it does now, an illustrious instance of heroic 


:, achievement; one that will redound to the credit 


of the American Navy, and in all time to come 
rove as imperishable as the pages of American 
istory. 

There is no portion of the globe that has fur- 
nished so many battle-fields, or where history has 
recorded so many instances of heroic daring as 
that which is washed by the waves of the Medi- 
terranean and the Adriatic; yet there is none that 
for bold conception, energetic, heroic, and success- 


ful execution will compare with that of Decatur 


and his gallant associates. The result was of in- 
calculable advantage to the nation. It not only 
caused the African pirates to quail before the ter- 
rible energy, akill, and courage of our sailors, but 


it secured the liberation of thecaptives, it abolished 
tribute, it encouraged our commerce, and secured 


i an honorable peace. The very order of Commo- 


: differ in principle. 


dore Preble indicated the hazard and responsibility 
of the enterprise. It was, “‘ to enter that harbor in 
the night, board the Philadelphia and burn her; 
and in order to prevent alarm, to carry all by the 
sword.” The order was executed under a heavy 
fire from the shipping and batteries. Commodore 
Preble, in his official dispatch detailing the achieve- 
ment, says of the captors, “that their conduct in 
the performance of the dangerous service assigned 
them, cannot be sufficiently estimated. lt is be- 
yond all praise.” 

The proposition, Mr. Speaker, of providing a 
reward for these gallant men and their representa- 
tives has engaged the attention of Congress since 
1824. Decatur, I believe, fell and died in 1822, 
Though great difficulty has been found in adjust- 
ing the mode of distributing the reward, none has 
ever been experienced in admitting the abstract 
justice of the claim. Though not technically em- 
braced by the law which provides prize money to 
the captors of an enemy’s ship captured, and then 
burned and destroyed, yet this case of the capture 
of a ship once our own, by an officer who volun- 
teered to perform a desperate and skillful enter- 
prise, is infinitely more entitled to our regard than 
the ordinary cases embraced by the law of prize, 
from which class of cases, however, it does not 
Congress seems to have taken 
this view of the justice of the claim, for in every 
instance where an investigation has been had, and 
a report made, either in the Senate or House of 
Representatives, its abstract justice has been rec- 
ognized and acknowledged. General Jackson, in 
his message of December 8, 1829—his first mes- 


| gage to Congress—recommends that the claim 


be paid. Five times has it passed the Senate, and 


the tardy and uncertain action of Congress, like 


: justice.” 1 trust that it will be delayed no longer. 


| to the eye—not a lineament discernible. 


{tis a claim full of merit and full of justice. Its 
passage will make provision for the widows and 


; descendants of men who really did the state some 


service. Decatur, Lawrence, Bainbridge, Mor- 
ris, and McDonough, are names illustrious in 


| American history. 


The widow of Commodore Decatur, I am in- 
formed, resides within this District in absolute 
poverty. I think that Congress should endeavor 
to make cheerful a fireside so long desolate by the 
neglect of a Government that owed her husband 
so much. I believe, Mr. Speaker, that it is true 
that the nearer we approach the source of organ- 
ized power the less sympathy we experience, the 
greater the neglect we discover. This case does 
not stand alone, nor am I surprised that the set- 
tlement of the claim has been so long delayed, 
when I remember that eight years since, in an 
idle stroll, I saw the remains of Decatur in the 
vault at Kallorama, exhibiting all the evidences of 
neglect,—the coffin decayed—his ashes exposed 
A silver 
plate bearing the inscription of Stephen Decatur 
marked the coffin, whilst the remnant of a silken 
glove covered all that remained of the hand that 
had defended so gallantly the rights and honor of 
the country. But national injustice and neglect 
will not endure forever. I remember well that 
but a short time after wards the national spirit arose 
as if from a common impulse, and the remains of 
Decatur were removed from the grove of Kallorama 
to his native place, the city of Philadelphia. The 
spirit, the feeling, the patriotic ardor that marked 
their reception into the city of Philadelphia, and 
the procession to their last burial place, was 
equaled only by that which characterized the re- 
turn of the great conqueror from his prison-grave 
to the city of Paris, the home of his early life and 
the theater of his glory. I trust, Mr. Speaker, 
that the national spirit will again arise, and that 
we will pass this bill and do justice to the widows 
and children of gallant men, all of whom, with 
the exception of but one, havegone to their graves. 
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I would be glad, then, even at this late hour in the |: 


hurried moments of legislation, it could be taken | 


up, considered, and passed. 
The SPEAKER. The bill will be read for 


information. i 


The bill was then read. 

Mr. HARRIS, of Tennessee. I object to taking 
it up. 

Mr. DAWSON. I move to suspend the rules 
for the purpose indicated. 

Mr. HARRIS. I ask for tellers upon that mo- 
tion. 


Tellers were not ordered, 13 only voting in favor | 


thereof. 
The question was then taken, and the rules 
were not suspended. 


THE FISHERIES—-RECIPROCAL TRADE. 


Mr. BRECKINRIDGE. [avail myself of this 
opportunity, at the last hour of the session, to call 
the attention of the House to a subject which is 
certainly of great public importance, and to ask 
the unanimous consent for the introduction and 

assage, if they shall deem it proper, of the fol- 

owing resolution: 

Resolved, That the President of the United States be re- 
quested to arrange by treaty the questions connected with 
the fisheries on the coasts of British North America; the 
free navigation of the rivers St. Lawrence and St. John; 
the export duty on American lumber in the Province of 
New Brunswick, and reciprocal trade with the British North 
American Colonies, on the principles of the report of the 
Committee on Commerce on these subjects at this session, 
and of liberal commercial intercourse. 


Mr. POLK. When no one will do justice to 
the widow of Commodore Decatur, | shall object 
to the introduction of any proposition. 

Mr. BRECKINRIDGE. I trust the gentleman 
will withdraw his objection to my resolution. 

Mr. POLK. The gentleman claimed the floor 


when justice was being done to the widow of |! 
ues- |! 


Commodore Decatur, and I cannot. Itisa 


tion, at any rate, which ought not to be considered | 


at this late hour of the session. 

Mr. BRECKINRIDGE. I move to suspend 
re rules for the purpose of introducing the reso- 
ution. 


Mr. POLK. There is scarcely more than a ` 


quorum present, and this is not the hour, nor the 
manner, in which to submit a question involving 
so many difficulties. 

The question was taken, and the House refused 
to suspend the rules. 


DANIEL LOOMIS. 


Mr. PERKINS. I ask the unanimous consent 
of the House for leave to take up and put on its 
passage Senate bill No. 503, entitled ‘* An act for 
the relief of Daniel Loomis, deceased.” 

Mr. LETCHER. I object! 

Mr. PERKINS. 
for that purpose. 

The question was taken, and the rules were not 
suspended. 

Mr. SCHERMERHORN obtained the floor. 

Mr. MEADE. I rise to a question of order. 
The House was notified by the Chair, that during 
this night he would recognize no member in the 
area, but only such as rose from their seats. 
obedience to that notice, I have for the last three 


I move to suspend the rules | 


In|: 


or four hours been endeavoring to obtain the at- ' 


tention of the Chair, regularly rising from my 


seat, and in violation of that notice, the Chair has . 
invariably assigned the floor to those before me in ` 


the area. Unless the Chair be consistent with 
itself, how is it possible to preserve order in the 


Hall, or to observe the rights of individual mem- ; 


bers? The fashion of this House is 
{Cries of ‘* Order !” “ Order !”} 


The SPEAKER, (Mr. Srvarr in the chair.) : 
The Chair supposes that the gentleman refers to a ` 


decision made before he took the chair. He would 


be happy to enforce the rules, but at the close of 


the session he has never seen it 
gentlemen in their seats. 
to do so. 

Mr. MEADE. There is but one thf 
sary to keep the House in order, 


possible to keep 
He would be very glad 


ing neces- | 
and it is by in- . 


variably refusing to recognize a member who | 


stands in the area or in the aisle. 
does that he will have order. 
TheSPEAKER, That is the rule of 
and the Chair will endeaver to enforce it. 
Mr. HENN. I appeal from the decision of the 
Chair recognizing the gentleman from New York 


If the Chair | 


the House, | 


i 


i! remained unmarried since her husband’s death. 


:| ceive their deceased husbands’ pensions, and no others; and | 


{Mr. ScHERMERHORN] to the floor. He did not | 
rise from his seat, but was standing in the area. 

The SPEAKER. The Chair does not think it 
is a subject on which the gentleman can appeal, 
but he will, however, gratify the gentleman, and 
accept his appeal. 

Mr. JOHNSON, of Arkansas. 
the appeal on the table. . 

The question was taken, and the appeal was laid 
on the table. 

Mr. MEADE. I wish to ascertain if, in future, ` 
we may go down in the area and address the 
Chair. 

The SPEAKER. The Chair distinctly stated 
that he would endeavor to enforce the rule, to rec- 
ognize no gentleman who did not rise from his seat 
and address the Chair. 


BETSEY NORTON. 

Mr. SCHERMERHORN. I ask the unani- 

mous consent of the House for leave to take up 
_ Senate bill No. 607, entitled ‘* An act for the relief 
. of Betsey Norton.’’ 

Mr. KING, of New York. I object! 

Mr. SCHERMERHORN. I move to suspend | 
the rules for that purpose. 

The question was taken, and the rules were 
suspended. 

The bill was then read through, as follows: 

Be it enacted, §c., That the Secretary of the Interior 
be, and he is hereby, authorized and directed to place the 
name of Betsey Norton, widow of Freeman Norton, upon 
the list of revolutionary pensioners, and to pay her, during 
her widowhood, the sum of eight dollars per month, com- 

: mencing on the Ist day of January, 1853. 
Mr. SCHERMERHORN. 
ing amendment: | 
Strike from the above the words ‘Ist day of January, | 
es and in lieu thereof insert ‘9th day of February, 
Mr. KING. If there be no report, how are we | 
to know about the facts of the case? i 
Mr. HARRIS, of Tennessee. I would ask of, 
the gentleman when application was made, and | 
when the proof in this case was completed? | 
| 


I move to lay 


Mr. SCHERMERHORN. The reading of the | 
paper which F hold in my hand will give the House 
a knowledge of the case. 

Mr. BROWN, of Mississippi. 
rule requiring the reading of the paper? 

The SPEAKER. There is no rule requiring 
the reading of the paper. 

Mr. BROWN. Then object to its being read. 

Mr. STANLY. The gentleman from New ` 
York, under the suspension of the rules, has cer- || 
tainly the right to consume one hour, and within 
that time he can have this paper read as a part of | 
his speech. Let the House hear the facts, and 
then dispose of the case. 

The SPEAKER. Under those circumstances, 
the gentleman has the right to have the paper read. 

The paper was then read, as follows: 


WASHINGTON City, February 16,1853. 
i Sır: My grandfather, Freeman Norton, served during 
| the entire revolutionary war as a mariner on board the 
| frigate Warren. He was placed upon the pension roll under 
| the act of 1818, at the rate of eight dollars a month, and 
| 


Is there any į 
| 


continued until February 9, 1837, when he died, leaving 
my grandmother, Mrs. Betsey Norton, his widow, surviv- 
ing him. Freeman Norton was married to Betsey Davis at 
Conway, Massachusetts, in October, 1801, and afterwards | 
; removed to Marcellus, in the State of New York, where he 

died, and where his widow still resides. Mrs. Norton has i 
Applica- ; 
tion has been made to the Pension Office to obtain a con- 
linuation of Freeman Norton’s pension to his widow. 
» Under the act of July 2i. 1848, widows of revolutionary 
_ soldiers who were married before 1800 are entitled to re- 


under this law, by which the Department is governed in 
such cases, Mrs. Norton’s application was rejected. There 
is but one course left tu be pursued by Mrs. Norton in her 
efforts for relief, and that is, by application to your honor- 
able bodies for a special act of Congress, 

Mrs. Norton was married in October, 1801. Had she 
been married early in 1800, a comparatively brief period 
before she was, there could have been no obstacle in the 
way of her procuring a pension from the proper Depart- 
ment; and so because of this entirely accidental difference 

: in dates, this widow of an old soldier is suffered to die in 
poverty and neglect. F eannot but think, tiat whilst Con- 
: gress by the act of July 29, 1848, already cited, intended to 
, accomplish a good end, they never intended thereby to ex- 
clude cases like that of Mrs. Norton, whieli so strongly 
appeals to the justice and charity of the Government. It 
is not the repeal of the act that is asked, nor the establish- 
ment of a precedent at the hands of Congress, but an act of 
simple justice to the widow of one of those soldiers but for 
| Whose efforts in the cause of freedom America could never | 
. have existed as an independent nation. Under the bounty ; 
. land laws of Congress, there is no provision made for i 
| mariners, and consequently Freeman Norton never received | 
| this bounty from his Government. He received nothing | 


I move the follow- |: 


; I understand, is ninety years of age. 


i but the pension already mentioned, with the assistance of ! 


which helived in decent indigence. With his death the pen- 


: sion ceased, and his widow still survives in abject poverty, 
; an object of charity, sinking by slow degrees into a pau- 
' per’s grave. 


The widow of a soldier of that Revolution, 
every action in which deserves a monument at the hands 


_ of our Government, is thus by a provision of a iaw of that 


very Government allowed to die in entire and absolute ne- 
glect. 

. It is the object of this appeal to obtain an act of Congress 
granting to Mrs. Betsey Norton the pension of ber husband, 
from the time of his death to the present time. Can it be 
too much to ask of Congress that they will save this widow 
from a miserable death, and the country from the disgrace 
of having neglected one so worthy of its promptest aid 7 


Tam, with the highest respect 
è : C. 8. WILSON. 


Hon. Vouney E. Howarp. 


PENSION Orrice, February 28, 1853. 

Sir: Inthe case referred to by Mrs. Wilson, it appears 
that Freeman Norton was a mariner on board the frigate 
Warren during the Revolution, and for his services was 
allowed a pension, under the act of March 18, 1818, at the 
rate ofeight dollars per month, which he continued to re- 
ceive until his death, in 1837. 

It also appears that he was married to the present appli- 
eant for a pension in the year 1801, consequently she was 
not entitled until the act of the 3d February instant was 
passed. As this act does not allow a pension from the date 
ofthe husband’s death, Mrs. Wilson is desirous of obtain- 
ing this by a special act of Congress. 

Very respectfully, your obedient servant, 

8. COLE. 
Hon. J. E. Heatu, Commissioner of Pensions. 


PENSION OFFICE, February 28, 1853. 
The facts as stated in the letter of Mrs. C. S. Wilson to 
Hon. Volney E. Howard, of the House of Representatives, 
in regard to the service of Freeman Norton, his marriage 


: with Betsy Norton, the person named in the said letter of 


Mrs. Wilson, and the death of the said Freeman Norton in 
1837, after the receipt of a pension under the act of ~—, 
1818, being confirmed by the written statement of Mr. 8. 
Cole, a clerk inthis office, who has the special custody of 
the papers herein filed in relation to claims for revolution- 
ary pensions, I would not have hesitated to allow to the 
said Betsy Norton a pension under the act of July 21, 1848, 
if the marriage of the said Freeman Norton and Betsy Nor- 
ton had taken place prior te January, 1800 ; and now cheer- 
fully recommend the application of said Betsy Norton, and 
the explanatory letter of Mrs. Wilson, to the favorable and 
prompt consideration of Congress. M 
J. E. HEATH, 


Commissioner of Pensions, 


Mr. STANLY. I have no concern in this ex- 
cept asa matter of humanity. This old lady, as 
She mar- 
ried in 1801, but if she had married in 1800, she 
would have been entitled to the pension the gen- 
tleman proposes to give her. l call for the pre- 
vious question. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

Mr. HARRIS, of Tennessee. I demand the 
yeas and nays on the amendment. 

Mr. HENDRICKS. I demand tellers on the 


yeas and nays. 

Tellers were ordered; and Messrs. Grow and 
EpGERTON were appointed. 

The House was divided, and the tellers reported 
that the yeas and nays were ordered. 


Mr. STROTHER. Is it in order to move to 
lay the bill and amendment on the table? 

The SPEAKER. It is in order. 

Mr. STROTHER. Then I submitthat motion. 

Mr. LETCHER. I demand the yeas and 
nays. : 

The yeas and nays were not ordered. 

The question was taken, and the motion to lay 
on the table was disagreed to. 

The question was then taken on the amendment 
and it was disagreed to—yeas 5}, nays 71; as fol- 
lows: 


YEAS—Messrs. David J. Bailey, Bennett, Bibighans, 
Bowne, Briggs, Brooks, Albert G. Brown, George H. 
Brown, E. Carrington Cabell, Thompson Campbell, Chand- 
ler, Chapman, Conger, Darby, George T. Davis, Dean, Dis- 
ney, Doty, Ewing, Fay, Freeman, Henry M. Fuller, Good- 
rich, Haws, Henn, foward, Thomas M. Howe, Thomas 
Y. How, George G. King, Landry, Little, Martin, Me- 
Donald, MeNair, McQueen, Andrew Parker, Penniman, 
Price, Robinson, Sabine, Sackett, Schermerhorn, School- 
craft, Schoonmaker, Stanly, Stuart, Walbridge, Walsh, 
Ward, Wells, and Addison White—5!. 

NAYS—Messrs. Averett, Thomas H. Bayly, Bowie, 
Breckinridge, Joseph Cable, Cartter, Caskie, Churchwell, 
Clemens, Cleveland, Clingman, Cobb, Coleock, Cotnnan, 
Jobn G. Davis, Dawson, Dimmick, Duncan, Dunhan, East- 
man, Edgerton, Edmundson, Ficklin, Florence, Floyd, 
Gaylord, Goodenow, Gorman, Grow, Harper, Isham G. 
Harris, Hart, Haven, Hendricks, Hibbard, Holladay, Hous- 
ton, Ingersoll, Jackson, Daniel T. Jones, J. Glaney Jones, 
Preston King, Letcher, Lockhart, Mace, McCorkle, Me- 
Mullin, Meade, Milison, Morehead, Murray, Nabers, Olds, 
Orr, Peaslee, Penn, Perkins, Polk, Powell, Richardson, 
Robbins, Robie, Origen S$. Seymour, Alexander H. Ste- 
phens, Stratton, Strother, Sweetser, Townshend, Venable, 
and Wildrick—71. 


So the amendment was rejected. 
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The bill was then ordered to be read a third 
time, aud ıt was, according to order, read the third 
time. f 

Mr. SCHERMERHORN. [call for the 
vious question on the passage of the bill. 

The call for the previous question was seconded, 
and under the operation thereof, the bill was 
passed. 

{Here a message was received from the Senate, 
by Assvey Dickiss, Esq., its Secretary, notify- 
ing the House that that body insisted on their 
amendments to the Indian appropriation bill, and 
asked for a Committee of Conference on the dis- 
agrecing votes of thetwo Houses on said bill. 

INDIAN BILL—-CONFERENCE. 

On motion by Mr. CLINGMAN, 

Ordered, That the House insist npon their disagreement 
tothe amendments insisted upon by the Senate to the bill 
of the Senate (No. 333) e making appropriations for the 
current and contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with the various Indian 
tribes, tor the vear ending the 30 of June, 1354," and agree 
to the conference asked for by the Senate upon tbe said dis- 
agreeing Votes. 

Ordered, ‘That Mr. Dexna{, Mr. Briggs, and Mr. Pres 
TON Kine be the managers at the said conference on the 


part of the House. 
Ordered, That the Clerk acquaint the Senate therewith. 


ERRORS IN LOCATING LAND WARRANTS. 


Mr. ORR. Task the unanimous consent of the 
House to take up Senate bill No. 399, entitled “An 
“act to authorize the correction of erroneous loca- 
‘tions of military bounty land warrants by actual 
‘settlers on the public lands in certain cases.” 
There is nothing wrong in it. 

Mr. BROWN. I pledge myself that itis wrong. 

Mr. ORR. I assure the House that the bill is 
right. They can pass it in two minutes. Itisa 
matter of some importance. [ask for a suspen- 
sion of the rules. 

Mr. HENN. 
words—- 

[Cries of ‘TI object !”'] 

Mr. BROWN. We do not legislate in this 
way at this late hour of the night. 

The question was taken upon the motion to 


pre- 


If the committee will hear two 


suspend the rules, and it was decided in the nega- . 


tive—two thirds not voting in the affirmative. 
So the rules were not suspended. 


JOHN H. PIATT. 

Mr. EDGERTON. I am instructed by the 
Committee of Claims to offer, for the adoption of 
the House, the following resolution, to pay for 
some testimony taken for the use of the House; 
and I move a suspension of the rules for that pur- 
pose: 

Resolved, That the Clerk of this House pay William Mi- 
ner, clerk of the United States circuit court, district of Ohio, 
for certified copies of papers furnished to the House of Rep- 
resentatives, in relation to the claim of the heirs of John A. 
Piatt, deceased, viz: a enpy of the record in the case of R. 
Piatt cs. B. M. Piatt, and N. Lang’ 


worth, administrator of || 


John H. Piatt; a copy ef the master’s report in the same | 


case, and a copy of a record in a case between the same . 


parties on bill of review, the sum of $162 24, payable out of 
the contingent fund of the House.”? 

Mr. BROWN, of Mississippi. I object! 

The question was taken upon the motion to sus- 
pend the rules, and it was decided in the negative, 
two thirds not voting in the affirmative. 

So the rules were not suspended. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HALL. The Committee of Conference - 


appointed by this House to meet a Committee of 
Conference on the part of the Senate upon the 
disagreeing votes upon the civil and diplomatic 
bill, have met such committee, but they have been 
unable to agree. . 

MOSES OLMSTEAD—ELIZABETH CRAIG. 

Mr. STEPHENS, of Georgia. 
endeavoring to get the floor for three days. I ask 
the unanimous consent of the House to take up 


Senate bill No. 601, entitled “ An act for the relief , 


of Moses Olmstead and Mrs. Elizabeth Craig. 
Objection was made. 
Mr. STEPHENS. I moveto suspend the rules 


for that purpose. 


The question was taken, and it was decided in 


the negative. 
So the rules were not suspended. 


BRIG BOUNDARY. 


The following message was here received from | i 
the Senate, by Mr. Dıcxıns, its Secretary: That. mitted by 


i iti ill. 
I have been r derstands the condition of the bill 
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House No. 367. to authorize the issuing of a regis- ‘| 
ter to the brig Boundary, and to change the names | 
of the steamer Roger Williams and propeller On- : 
tario, heretofore reported from the Senate with 
sundry amendments. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 

Mr. POLK. [ask the unanimous consent of 
the House to take up Senate bill No. 265, entitled 
“ An act for the relief of the captors of the frigate 
Philadelphia.’ This bill is for the relief of the 
widow and heirs of Commodore Decatur. 

Objection being made, 

Mr. POLK moved a suspension of the rules. 
The question was taken, and it was decided in | 


the negative, two thirds not voting in the affirma- 
tive. 


So the rules were not suspended. 


GEORGE POINDEXTER. 

Mr. BROWN, of Mississippi. I ask the unani- ; 
mous consent of the House to take up Senate bill | 
No. 138, entitled “ An act for the relief of George 
Poindexter.”’ 

Mr. POLK. If Commodore Decatur cannot 
receive justice, I will object. 

Mr. BROWN. I move to suspend the rules. 

The question was taken, and decided in the neg- - 
ative, two thirds not voting in the affirmative. 

So the rules were not suspended. 


THOMAS SNODGRASS. 
Mr. MARSHALL. [rise for the purpose of 
asking the unanimous consent of the House to 


i take up Senate bill No. 100, entitled “ An act for 


the relief of Thomas Snodgrass.” 

Mr. EDMUNDSON objected. 

Mr. MARSHALL. Willthe House allow me , 
to explain the bill ? 

[Cries of ‘* No!” **No!?’] 

Mr. MARSHALL. I move to suspend the 
rules. 

The question was taken, and it was decided in 
the negative, two thirds not voting in the affirm- 
ative. 

So the rules were not suspended. 

CIVIL AND DIPLOMATIC BILL. 

Mr. SUTHERLAND. I rise to a privileged 
question. I move to reconsider the vote laying 
on the table the motion to reconsider the vote of ‘ 
non-concurrence with the Senate amendments to | 
the civil and diplomatic bill. 

Mr. CAMPBELL, of Ohio. | 
that motion upon the table. f 

Mr. FITCH. I propose to call the attention <: 
of the House to the condition of the civil and dip- ‘| 
lomatic appropriation bill. 

Mr. WALSH. The gentleman from Missouri 
(Mr. HarL] has already made a report. 

Mr. FITCH. I wish to precede my motion | 
: by some explanatory remarks. i 

The SPEAKER, (Mr. Stuart temporarily | 
occupying the chair.) The motion submitted by 
the gentleman from New York takes precedence 
of any other motion. 

Mr. McMULLIN. I rise to a question of or- ' 
der. I understand that my colleague (Mr. MEADE] | 


I move to lay 


l 


sideration. That motion was made, and a motion 
was made to lay that motion upon the table. The 
motion was laid upon the table, and you cannot | 
now move to reconsider. 
Mr. TOOMBS. The question was laid on the 
table on a vote of yeas and nays. i B 
Mr. FITCH. The gentleman from Virginia : 
last up is correct. on- : 
sider, and a motion was made to lay that motion ' 
. upon the table. ; 
The SPEAKER pro tem. The Chair un-: 
The Chair | 
however overrules the question of order, and de- 
cides that it is in order to move to reconsider the 
vote by which that motion to reconsider was laid 
upon the table. . 3 a 
: Mr. TOOMBS. It will set aside the practice ` 
From that decision of the Chair | 


: for forty years. 
I appeal. . i 

Mr. CAMPBELL, of Ohio. I move to lay: 
the motion of the gentleman from New York | 
Mr. SuTHeRLAND] upon the table. . i 
| Mr. SUTHERLAND. I claim the right of | 
saying a word upon my motion. ; | 

he SPEAKER pro tem. The motion sub-! 


. Nays u 


‘jority vote, to tak 


| SUTHERLAND] 


“© stands from the Cl 


_ bill to pass had listened to 
$ have got out of this diffic 
; minutes since. 


changed his vote with a view of moving a recon- || 


; swer an inquiry. 


A motion was made to recon- ;| 


the gentleman from New York is not | 


the Senate request the return of the bill of the |: debatable. i 


Mr. McMULLIN. I call for the yeas and 
3 upon the appeal from the decision of the 
Chair, so that the country may see the recerd. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Tennessee. 
tleman from New York [Mr. Sura 
in the affirmative? 

Mr. SUTHERLAND, 
lay the motion to reconsider 


Did the gen- 
ERLAND] vote 


I did, and voted to 
upon the table. That 


=: is my impression. 


Mr. OLDS. Does it take two thirds, or a ma- 
e that matter up? 
The SPEAKER pro tem. The Chair decides 
that a majority vote can take it up. 
Mr. JOHNSON, of Tennessee. The record 
shows that the gentleman from New York [Mr 
voted in the negative. 
Mr. SUTHERLAND. Then the record is 


wrong. 


Mr. JOHNSON. The gentleman cannot falsify 
the record. 
Mr. FITCH. T have not yielded the floor, ex- 


` cept for this privileged question, and I insist upon 


my right to take it. 

The SPEAKER pro tem. The Chair under- 
erk that the gentleman from 
New York [Mr. SurHeRLAnD] voted in the minor- 
ity, and he cannot make the motion. 


Mr. DEAN. I voted in the majority, and f 


` think the time has arrived when this body should 


deliberate. T therefore move a reconsideration. 

Mr. JOHNSON, of Arkansas. I call for the 
previous question. 

Mr. POLK. I require that the record should 
be examined. 

Mr. DAWSON. Would it not be in order to 


. move that the House recede from its disagreement 
| to the Senate amendmen 


ts? That will cover the 
whole ground, and I therefore ask the gentleman 
from New York (Mr. Dean} to withdraw his mo- 
tion, and I will make the motion that the House 
recede from their disagreement to the Senate 
amendments; and upon that question I ask for the 


_ yeas and nays. 


Mr. FITCH. If gentlemen who desire this 
my motion, we would 
ulty fifteen or twenty 
I expect those who do not desire 
the bill to pass will continue this course. The 
motion I was about to make would have settled 
the whole difficulty. 

Mr. JOHNSON, of Tennessee. What is be- 
fore the House? 

Mr. FITCH. Iam before the House. 

Mr. JOHNSON. I want to know what the 
question is. I rise to a question of order. What 
is before the House? 

The SPEAKER pro tem. The gentleman from 


| Indiana [Mr. Firea] is about to submit a motion 


to the House. 

Mr. JOHNSON. There 
before the House. 

Mr. DEAN. A motion to reconsidera motion 
is not debatable. 

The SPEAKER pro tem. The gentleman from 
Tennessee (Mr. Jounson] is not in order. 

Mr. JOHNSON. I demand the consideration 
of the privileged question 

The SPEAKER pro tem. The gentleman from 
Tennessee is not in order. 

Mr. DAWSON. I would ask the Chair to an- 
Is it in order for the House to 
recede from its disagreement to the Senate amend- 
ment? 

The SPEAKER pro tem. The Chair is inclined 
to the opinion that such a motion is in order, 

Mr. DAWSON. Then I move that the House 
recede from their disagreement to the Senate 
amendments, and upon that motion I ask the yeas 
and nays. 

Mr. McMULLIN. I hope that the Speaker 
proper will take the Chair. 

Mr. FITCH. I now move that the House con- 
cur in the amendments of the Senate, which the 
first Committee of Conference reported their con- 
currence in, but which the House. at that time 
refused to concur in. 

Object! 


Many Memoers. 
Mr. McMULLIN. T object to that report. 
Mr. FITCH. Wait until I state what it is. 
Mr. McMULLIN. I object to the gentleman's 
motion, and it cannot be entertained. 


{Shouts of ** Order !’”) 


is a motion pending 


ee 


tertained. 

[Renewed cries of ‘*Order!”? *Order!”} 

The SPEAKER pro tem. The gentleman will 
certainly allow the motion to be heard by the 
House. 

Mr. FITCH. Those amendments are an ap- 
propriation for a bridge at Georgetown; an appro- 
priation for water for this city 

Mr. JOHNSON, of Tennessee. I rise to a ques- . 
tion oforder. What motion is before the House? `! 

Mr. DAWSON. The motion I submitted, as 
I supposed the gentleman was well informed. 

Mr. JOHNSON. I understood that motion to ` 
be made. I want to know if the gentleman from . 
Indiana (Mr. Fircn] can make another motion at ' 
the same time? i 

[Cries of ‘ Order !?’} ot 

The SPEAKER pro tem. The Chair will state 
tothe gentleman from Tennessee, that it is no ques- 
tion of order to inquire what is before the House. 

At this point in the proceedings— 

The SPEAKER of the House took the chair. 

Great confusion prevailed in the Hall, and a 
dozen members addressed the Chair. 

The SPEAKER. If the House will hear the 
Chair for one moment, the Senate has requested 
the return to it of the following bill: 

“An act authorizing the issuing a register to the brig 
Boundary, and to change the name of the steamers Roger 
Williams and propeller Ontario.” 

It is usual to grant such requests. If there is 
no objection, the Chair will order the bill to be 
returned. 

No objection was made. 

Mr. FICKLIN. A motion hasbeen submitted | 
by the gentleman from Pennsylvauia, [Mr. Daw- 
son,] and another motion has been submitted b 
the gentleman from Indiana, [Mr. Fircn.] | as 
the Speaker to decide which of those motions has 
precedence. 

Mr. DAWSON. The motion I submitted was 
to recede from the disagreement of the House to 
the report of the Committee of Conference. 

The SPEAKER. That motion was received. 

Mr. CLINGMAN. No, it was objected to all 
round, again and again, on a point of order. 

Mr. McMULLIN. [rise toa question of order. 

Mr. FICKLIN. I have the floor upon a ques- 
tion of order. 

The SPEAKER. The proposition of the gen- 
tleman from Pennsylvania (Mr. Dawson] is ob- | 
jected to. 

Mr. DAWSON. Well, I will withdraw my | 
proposition, ` 

Mr. FICKLIN. I desire to submit this mo- | 
tion: that the House appoint another Committee | 
of Conference on the disagreeing votes between 
the two Houses. Iam satisfied that there can be 
an arrangement satisfactory to the House in re- 
gard to that disagreement. 

[Loud cries of ‘‘ Order !”” 

Mr, HARRIS, of Tennessee. 
tion of order. 

The SPEAKER. The Chair desires to know |, 


I rise to a ques- |: 


' The committee could not 


precisely what is the question before the body. 

Mr. McMULLIN. I desire to state the ques- 
tion. 

{Renewed shouts of ‘ Order!” and much con- `; 
fusion. 

The SPEAKER. The Chair will hear the |; 
gentleman from Virginia. 

Mr. McMULLIN. When the first Committee 
of Conference made their report to the House, | 
the House refused to concur in that report. My | 
colleague, (Mr. Meape,] who had voted in the af- ; 
firmative,changed his vote, as he declared, for the 
purpose of moving a reconsideration of the vote 

y which that report was rejected. He submitted 
that motion, and the motion to reconsider was laid `| 
upon the table. A motion is now made to recon- | 
sider the vote by which the motion to reconsider 
was laid upon the table. 

The SPEAKER. The Chair decides that mo- ‘! 
tion to be out of order. 

[Cries of **Good!”’ and “That’s right !”’} 

Mr. McMULLIN, I knew the Speaker would ; 
so decide. ji 

Mr. HARRIS, of Tennessee. I rise to a ques- || 
tion of order. The floor was assigned to the gen- || 
on from Indiana, (Mr. FırcH,] as I under- 
stand it. 


H 


i Conference was asked for and appointed. 
; committee on the part of the House met the com- 
i mittee on the part of the Senate, and they failed 


titled to the floor. 


Mr. HARRIS. I insist that if the gentleman 


is entitled to the floor, he shall keep it, and that | 
other gentlemen shall not be permitted to make | 


motions and debate them. I insist that he shall 
be allowed to occupy the floor until he yields it. 
The SPEAKER. The Chair will learn first 


what is the true position of the gentleman from ; 


Indiana. 
Mr. FITCH. I should be very much pleased-—— 
[Cries of ** Order!” 


The SPEAKER. Does the Chair understand | 
that the gentleman from Indiana made a report || 


from the Committee of Conference? 


souri, made the report. 


The SPEAKER. 


body? 

, Mr. CLEVELAND. The gentleman from 
Missouri (Mr. Hatt} made a report, and the | 
The gentleman from : 


House acquiesced in it. 
Indiana has no motion to submit. 


The SPEAKER. The Chair is informed that | 
the Committee of Conference reported that they | 


were unable to agree. 


Mr. HALL. The Committee of Conference | 
made no report, because it was impossible for |, 
The House portion of the com- | 
mittee aoa that they were unable to agree. | 


them to agree. 


But the Committee of Conference made no such 
report. 
Mr. FITCH. It was still a report. 


The SPEAKER. The Chair understands that 
it was simply an agreement to disagree. 

Mr.HALL. There was no agreement about it. 
agree. 

The SPEAKER. If the committee made no 
report, there is no proposition before the House 
from that committee, and no speech is in order. 

Mr. MARSHALL. I risetoa privileged ques- 
tion. 


upon by the first Committee of Conference. 
Many Memsers. Not in order. 
Mr. DEAN. I rise to a privileged question. 


The SPEAKER. The gentleman from In- | 
diana [Mr. Fircu] is upon the floor, and the Chair | 


has not yet heard what proposition he intends to 
submit. The Chair will hear it, if gentlemen will 


_ be good enough to resume their seats and preserve 


order. 
{Cries of ** Hear him!’? and much confusion.] 
Mr. FITCH. I move to suspend the rules, in 
order to take up the question of disagreement be- 
tween the two Houses in relation to the civil and 
diplomatic appropriation bill. ‘That motion, I be- 
lieve, is in order. 


Mr.STEPHENS, of Georgia. Upon that mo- 


_ tion I demand the yeas and nays. 


Mr.McMULLIN. [I raise a question of order 
upon that propositon. 

Mr. TOOMBS. Oh! it is in order. 

Mr. McMULLIN. I have not finished my 
statement of the question 

Mr. POLK. I call the gentleman to order. 

The SPEAKER. The gentleman from Vir- 


I ginia has a right to state his question of order, but 
‘| not to debate it. A simple statement of the ques- 


tion of order is all that can be allowed under the 


| rules. 


Mr. McMULLIN. The report of the Com- 


| mittee of Conference upon the disagreeing votes | 
' of the two Houses on the civil and diplomatic bill 


was laid upon the table. 

The SPEAKER. That is very true. 

Mr. McMULLIN. Another Committee of 
The 


to agree. I hold that the subject is not before us, 


| but that it is upon the table, and that it requires a 
: vote of two thirds to take it up. 


The SPEAKER. The motion of the gentle- 
man from Indiana is to suspend the rules. It 


_ will, of course, require a vote of two thirds to 
i! suspend the rules. 


If the motion had been to 
take the question up, it would have required a 
vote of two thirds. The Chair overrules the 
question of order. 

[Cries of ‘* That is right !’’] 

The SPEAKER. It is in order to submit a 
Motion to suspend the rules. 


In the absence of anything else upon which | 
the House can act, I move that the House recede | 
' from its aipereenen to the amendments agreed | 


l 


| tellers on the yeas and nays. 


it is competent to take the question up? 

The SPEAKER. The Chair decides that it is 
competent for the House to suspend the rules for 
this purpose or any other that it chooses. The 
motion before the body is to suspend the rules. 

Mr. STEPHENS, of Georgia. On that motion 
I have demanded the yeas and nays. I call for 

s 


Tellers were ordered; and Messrs. Fircu, and 
Jounson of Arkansas were appointed. 

The House was then divided on the demand for 
the yeas and nays; and the tellers reported 30 in 


: the affirmative. 
Mr. FITCH. No, sir; Mr. Haru, of Mis- | 


Is that report before the | 


So the yeas and nays were ordered. 

Mr. CLINGMAN. Would a motion to take 
a recess take precedence of this matter. 

{Shouts of * No! No!?’and “ Let us sit it out.’’} 

The SPEAKER. It would not be in order. 

Mr. GAYLORD. If you were to take a recess 
now, you would never get a quorum together 
again. 

The SPEAKER. This is a privileged motion. 

Mr. EWING. Does the Chair decide that itis 
not in order to move to take a recess now? 

The SPEAKER. The Chair does 40 decide. It 
is not in order. 

Mr. EWING. Then Ido not make the mo- 
tion. [Laughter.] 

The question was then taken on Mr. Fircn’s 
motion, and there were—yeas 98, nays 39; as 


! follows: 


YEAS—Messrs. Aiken, David J. Bailey, Thomas H. 
Bayly, Bennett, Bocock, Bowie, Breckinridge, Briggs, 
Brooks, George H. Brown, Thompson Campbell, Cartter, 
Caskie, Chandler, Cobb, Colcock, Cottman, Darby, Daw- 
son, Dean, Disney, Doty, Duncan, Edgerton, Edmundson, 
Evans, Ewing, Fay, Fitch, Florence, Freeman, Thomas J. 
D. Fuller, Gaylord, Goodenew, Goodrich, Gorman, Green, 
Hall, Isham G. Harris, Sampson W. Harris, Hart, Haws, 
Hendricks, Henn, Hibbard, Holladay, Houston, Howard, 
Ingersoll, Jackson, Jenkins, Robert W. Johnson, Daniel T. 
Jones, J. Glancy Jones, George G. King, Preston King, 
Landry, Little, Lockhart, Mace, Marshall, McCorkle, Me- 
Donald, WcLanahan, Meade, Mitlson, Morrison, Murray, 
Nabers, Olds, Orr, Peaslee, Penn, Polk, Preston, Price, 
Richardson, Riddle, Robbins, Robie, Robinson, Sabine, 
Schermerhorn, David L. Seymour, Origin 8. Seymour, 
Skelton, Snow, Stanly, Stone, Stratton, Strother, Suther- 
land, Sweetser, Thurston, Townshend, Walsh, Ward, and 
Addison White—98. 

NAYS—Messrs. Averett, Bibighaus, Bowne, Burrows, 
E. Carrington Cabell, Joseph Cable, Lewis D. Campbell, 
Chapman, Clemens, Cieveland, Clingman, Conger, John 
G. Davis, Dimmick, Dunham, Eastman, Ficklin, Floyd, 
Grow, Thomas Y. How, Andrew Johnson, John John- 
son, Letcher, Martin, MeMullin, McQueen, Morehead, 
Outlaw, Andrew Parker, Penniman, Schoolcraft, Schoon- 
maker, Alexander H. Stephens, Toombs, Venable, Wal- 
bridge, Wells, Wildrick, and Woodward—39. 


So (two thirds voting in favor thereof) the rules 
were suspended. 

Mr. HALL. I now move that we adopt the 
following as the action of the House on the dis- 
agreeing votes with respect to the civil and diplo- 
matic bill, and upon that I demand the previous 


question. 
(Cries of ** What is it???) 


Mr. FITCH. It is the report of the first 
Committee of Conference. 
Mr. EVANS. I appeal to the gentleman from 


Missouri to withdraw the demand for the previous 
uestion, to enable me to offer an amendment. 
t is one that will reduce the expenditures of the 

Government. 

Mr. HALL. I cannot withdrawit. Thisis the 
report of the first Committee of Conference—— 

[Cries of “Question!” and “ We do not want 
it read !’?] , 

The previous question received a second. 

The SPEAKER. Is it the desire of the House 
that the proposition of the gentleman from Mis- 
souri [Mr. HALL] shall be read? 

[Cries of ‘* No!” ** No S 

Mr. INGERSOLL. I call for the reading. 

Mr. MARSHALL. I wish to inquire if that 
proposition is precisely the same as the report of 
the first Committee of Conference, in all its items? 

Mr. HALL. Itis. 

The SPEAKER. The gentleman from Mis- 
souri states that it is precisely the same. 

Mr. DUNHAM. You have just got to back 
right square out. 

Several Memperns. Well, let us do it. 

The main question was ordered to be now put. 

The SPEAKER. The question is upon the 
adoption of the proposition of the gentleman from 
Missouri. 


1853. 


Mr. M"eMULLIN. I desire the Speaker to 
state what it is. 
The SPEAKER. The Chair has already stated 


that it is precisely the same as the report of the | 


first Committee of Conference. 

Mr. TOOMBS. Then [ rise to a question of 
order. That proposition was voted on and voted 
down. An attempt was made to reconsider, and 
that, too, was voted down. 

The SPEAKER. It comes up now in a differ- 
ent shape. 

Mr. TOOMBS. I make the point of order, and 
Task the Speaker to decide it. 

The SPEAKER. The Chair decides, that as 
the House, by a vote of two thirds, has suspended 
the rules for the purpose of taking up and consid- 
ering the disagreeing votes between the two 
Houses, the motion now submitted by the gentle- 
man fram Missouri is in order. 

Mr. TOOMBS. T appeal from that decision, 
and Í want to see if the House will affirm it. 

Mr. DEAN. I move to lay the appeal upon 
the table. 

The SPEAKER putthe question on Mr. Dean’s 
motion, and declared it to be carried, and that the 
appeal was laid upon the table. 

Mr. MeMULLIN. I want the yeas and nays 
on the motion to lay the appeal upon the table. 

(Cries of ‘* Too late!” and ‘‘Order!”’] 

The SPEAKER. In the opinion of the Chair, 
the demand for tiẹ yëas and nays comes too late. 

Mr. McMULLIN. Does the Speaker mean 
to deprive me of my constitutional rights? 

The SPEAKER. Certainly not. But the gen- 
tleman from Virginia will remember that the Chair 
had distinctly announced the result of the vote. 


Mr. McMULLIN. I was upon the floor seek- ; 


ing the attention of the Speaker. I addressed the 
Chair three times. 

{Loud shouts of “ Order !” and ‘ Question !”’] 

The SPEAKER. The Chair did not hear the 
gentleman, and decides that the demand for the 
yeas and nays came too late. 

{Renewed cries of ‘* Question !’’] 

Mr. STEPHENS, of Georgia. I demand the 
from Missouri. 

The yeas and nays were ordered. 

Mr. HARRIS, of Tennessee. If this proposi- 
tion—the report of the first Committee of Confer- 


for a motion to be made in this House for another | 


committee of conference ? 

Many Memsers. Certainly it will. 

The SPEAKER. The Chair will decide that 
question when it comes up. 

The 
of Mr. Haut; and the result was—yeas 77, nays 
62, as follows: 

YEAS-—Mesers. Aiken, ila sae Appjevon 
Bayly, Bowie, Breckinridge, Briggs, George 


| 


Thomes H. ; 
H. Brown, | 


Thompson Campbeit, Caskie, Chandlér, Colcock, Cott- | 
man, Darby, Dawson, Disney, Duncan, Edgerton, Ed- | 


mundson, Evans, Fay, Fitch, Florence, Freeman, Thos. 
J. D. Fuller, Gaylord, Goodenow, Goodrich, Gorman, 
Green, Hall, Sampson W. Harris, Hart, Haws, Hibbard, 
Holladay, Houston, Howard, Jackson, Robert W. John- 


Mr. INGERSOLL. Upon that | demand the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken, and the latter 
motion was agreed to. 


Mr. WILDRICK, from the Committee on En- 


: rolled Bills, reported as correctly enrolled the act 


makin 
boats, buoys, &c., and providing for the erection 
of the same and for other purposes; and the bill 
for the relief of Betsey Norton; which severally 
received the signature of the Speaker. 


GEORGE POINDEXTER. 

Mr. BROWN, of Mississippi. I hold in my 
hand Senate bill No. 138, which passed the Sen- 
ate on the 6th of February, 1852, and which has 
been in this House from that time to this. The 
Senate passed it, and they say it is right. 


have reported unanimously in its favor. [ask, as 


It has ' 


appropriations for light-houses, light- > 


an act of justice to a patriot who has long served | 


his country, that the House will take the bill up 
and passit. 
Mr. McDONALD. 


I object! 
Mr. BROWN. 


I move to suspend the rules | 


for the purpose of having the bill taken up and | 


considered. 

The question was taken, and (two thirds voting 
in the affirmative) the rules were suspended. 

The bill was then taken from the Speaker’s ta- 
ble, and read a first and second time by its title. 


Mr. BROWN. The bill makes an appropria- | 


tion. I move to suspend the rule which would 


require it to be first considered in the Committee | 


of the Whole House. 


The question was put,and (two thirds voting | 


in the affimative) the rule was suspended. 
The bill was then ordered to a third reading, 


and was subsequently read a third time, and |j 


passed. 

Mr. BROWN. I move to reconsider the vote 
last taken, by which the bill passed, and that 
the motion to reconsider do lie upon the table. 

The question was taken, and the latter motion 


or ' was agreed to. 
yeas and nays on the proposition of the gentleman | 


l 


| 


question was then taken upon the motion ; 


son, Daniel T. Jones, J. Glancy Jones, George G. King, | 


Landry, Little, Lockhart, Mace, Marshall, McDonald, 


McNair, Meade, Millson, Nabers, Orr, Peaslee, Penn, | 
Phelps, Pulk, Price, Riddle, Robbins, Robie, Robinson, ; 


Russell, Sabine, Schermerhorn, David L. Seymour, Snow, | 
Frederick P. Stanton, Stone, Strother, Stuart,» 


Stanly, 
Sutherland, Sweetser, Thurston, Walsh, and Addison 
White—77. 


NAVS—Messrs. Averett, David J. Bailey, Bennett, Bib- || $ 7 i; 
' to reporta bill which Í hold in my hand. It has 


| been before the Committee on the Judiciary, and 


ighaus, Burrows, Lewis D. Campbell, Cartter, Chapman, 
Churchwell, Clemens, Cleveland, Clingman, Cobb, Con 
ger, John G. Davis, Dean, Dimmick, Doty, Dunham, East- 
man, Ficklin, Floyd, Grow, Isham G. Harris, Haven, 


Hendricks. Henn, Thomas M. Howe, Thomas Y. How, : 


Ingersoll, Jenkins, Andrew Johnson, John Johnson, Pres- 


ton King, Letcher, Martin, McLanahan, MeMullin, Mc- , 


Queen, John Moore, Morehead, Morrison, Murray, Olds, 
Outlaw, Andrew Parker, Penniman, Perkins, Preston, 
Sackett, Schoolcraft, Schoonmaker, Skelton, Alexander 
H. Stephens, Stratton, Toombs, Townshend, Venable, 
Walbridge, Welle, Wildrick, and Woodward—62. 


So the House agreed to adopt the report of the . 


first Committee of Conference on the civil and dip- 
lomatic appropriation bill. 

Pending the call of the roll, 

Mr. DEAN said he voted no, though he should 
have voted ay, if it had been necessary to save 
the bill. 

Mr. HALL. 
last taken, by which the report of the Committee 
of Conference was adopted, and to lay the motion 
to reconsider upon the table. 


I move to reconsider the vote : 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by the 
hands of Assury Dicks, Esq., its Secretary, 
informing the House that they had passed bills of 


. : ater k i the following titles, viz: 
ence—is not concurred in, will it then be in order ; 8 5 


An act for the relief of William Price; 
An act for the relief of John Ozias; 
An act for the relief of Henry Miller, a soldier 


: of the war of 1812; 


An act for the relief of Cornelius Covert, of 
Michigan; 

An act to authorize the issuing of a register to 
the brig Boundary, and to change the names of 


the steamer Roger Williams and propeller Ontario; | 


An act for the relief of James Wright, jr.; 

An act to increase the pension of Henry Click, 
of Cocke county, Tennessee; 

An act for the relief of Mary Pearson; 

Anact to appropriate lands for the support of 
schools in certain townships and fractional town- 
ships in the Territory of Minnesota, not before 
provided for; 

An act for the relief of James H. Jenkins; and 


nett. 
WALTER COLTON. 
Mr. MEADE. I ask the House to allow me 


has been reported favorably upon. 

Mr. EWING. Has the gentleman from Vir- 
ginia the floor for the purpose of making a motion? 

Mr. MEADE. Yes, sir. 

Mr. EWING. I appeal to the gentleman from 
Virginia to give mea part of the floor. [Laughter.] 

Mr. MEADE. I cannot yield the floor to the 
gentleman. I desire to report from the Commit- 
tee on the Judiciary a bill making compensation 
to the widow and child of the Rev. Walter Colton, 


' deceased. 


Mr. Speaker, if the House will allow me for a 
moment, I think no one will object to this bill. It 
is to do tardy justice to the widow and child of 
Walter Colton. in 1847, he was a chaplain on 
board of Commodore Stockton’s frigate Congress. 
He was detached from that ship aud stationed on 
shore as Chief Civil Magistrate for the Middle 
Department of California; when several captures 
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having been made by the vessels of the Pacific 
squadron, the commanders of the naval and mili- 
tary forces, by their concurrent action, organized a 
prize court, and the duties of admiralty judge 
were imposed upon Mr. Colton. In 1848, the 
ship Admittance, having been condemned as a 
lawful prize; was sold at Monterey, in pursuance 
of the decree of the court, for $61,000, which Mr. 
Colton, with seven thousand and odd dollars, in 


_ addition, placed at the credit of the United States, 
: and which has been received into the Treasury of 


1 
! 


l! that the House take a recess until nine o’clock. 


‘fore the House. 
been before a committee of this House, and they || must make some motion if he desires to go on 
with his remarks. 


the United States. Mr. Colton 

„„Mr. FICKLIN. I rise to a question of order. 

There is nothing to predicate this speech upon. 
Mr. MEADE. I am speaking by the unan- 


, imous consent of the House. 


The SPEAKER protem. There is nothing be- 
The gentleman from Virginia 


Mr. MEADE. Well, sir, I ask the unanimous 
consent of the House to report this bill from the 
Judiciary Committee, with a view of putting it 
upon its passage. 

Mr. McMULLIN. I object! 

Mr. MEADE. [ move to suspend the rules. 
It is only to pay back money which 

(Cries of ** Order !’’] 

The question was taken, and upon a division 
there were—ayes 50, noes not counted. 

Two thirds not voting in favor thereof, the 
rules were not suspended. 

Mr. CLINGMAN. Inasmuch as it is evident 
that we cannot transact any business, I move 
I 


believe that motion isin order. I move to suspend 


; the rules for the purpose of enabling me to make 


| the motion. 


Mr. EWING. l appeal to the gentleman from 
North Carolina to withdraw his motion, and allow 
me to move to take up a bill to which I am sure 
there will be no objection. i 

Mr. CLINGMAN. I cannot give way; I 
must insist upon my motion, 

Mr. EWING. Ifthe gentleman will allow me 
to state my motion, I think he would not object. 

Mr. CLINGMAN. IfI yield to the gentleman 
from Kentucky, shall I lose the floor? 

The SPEAKER pro tem. The gentleman cer- 
tainly cannot retain it. 

Mr. CLINGMAN. Well, sir, I am very much 
disposed to accommodate the gentleman from Ken- 
tucky, and ifhe will renew my motion I will yield 


‘to him. 
“JAMES JEFFRIES AND JEREMIAH M. SMITH. 


Mr. EWING. T then ask the unanimous con- 
sent of the House to take from the Speaker’s table 


|; the bill of the Senate (No. 544) for the relief of 
i James Jeffries and Jeremiah M. Smith. 


Mr. MEADE. I object! 

Mr. EWING. I move to suspend the rules, to 
enable me to make that motion. > > ` 

Mr. NABERS. I desire to know if it will be 
in order to amend that bill ? 

The SPEAKER pro tem. It will be in order if 
the House agree to take it up. 

The question was put, and, upon a division, 53 


` 4 : i rose in the affirmative. 
Joint resolution for the relief of Thompson Bar- | 


Mr. EWING. I demand tellers upon the mo- 
tion to suspend the rules. 

Tellers were ordered; and.Messrs. HENDRICKS 
and Fircn were appointed, 

‘The question was again put, and the tellers re- 
ported—ayes 49, noes not counted. 

So (two thirds not voting in favor thereof ) the 
rules were not suspended. 

Mr. EWING. In accordance with the request 
of the gentleman from North Carolina, {Mr. 
Cimeman,]} I move that the House take a recess 
until nine o’clock. 

The SPEAKER pro tem. That motion is not 
in order. > 

ENROLLED BILLS. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported that the committee had exarn- 
ined and found truly enrolled bills of the fullowing 
titles; which received the signature of the Speaker: 

An act for the relief of Harlow Spaulding; 


An act for the relief of Mary Baury; 
An act to amend an act entitled “ An act for the 


relief of Joseph Johnston,” approved May 4, 1852, 
by correcting a clerical error; 
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An act for the relief of Gilmore Smith, of Syca- 
more, in the State of Llinois; 

An act for the relief of Nathan H. Darling; 

An act making appropriations for the transport- 
ation of the United States mail by ocean steam- 
ships and otherwise, during the fiscal year ending 
the 30th of June, 1854; . 

An act for the relief of John Kerbaugh; 

An act for the relief of Cornelius Hughes, of 
Tennessee; and 

An act for the relief of the Southern Michigan 
Railroad Company. 


INSPECTORS OF STEAMERS. 


Mr. DUNCAN. 
ing a favor of the House, and it is probably the 


last time my voice will be heard by them. It is ;- 


not from any interest of my own, but from a con- | 


viction of public duty, that | rise on the present 
occasion. 
House to take from the Speaker’s table the reso- 
lution of the Senate (No. 79) “in amendment of a 
joint resolution relating to the duties of inspectors 
ofsteamers,’’approved the seventh day of January, 
1853. 

Mr. CLINGMAN. Iobject! 

Mr. DUNCAN. { move to suspend the rules. 

The resolution was then read through by the 
Clerk. 

Mr. DUNCAN. 
low me to mrke a brief statement. 

Mr. CLINGMAN. 
discuss the resolution, I will withdraw my objec- 
tion. 

Mr. ORR. I renew the objection. 

Mr. DUNCAN. 
at least extend to me the courtesy of allowing me 
to make a brief statement in relation to this reso- 
lution. The Senate have passed it, and the Com- 
mittee on Commerce of the House have agreed to 
report it with two amendments. 

[Cries of ‘ Order!” “ Order !”’] 

The SPEAKER protem. The gentleman from 
Massachusetts cannot debate the motion to sus- 
pend the rules except by unanimous consent. 

Mr. DUNCAN. Then I ask that the ques- 
tion may be taken upon the motion to suspend the 
rules. 

The question was put; and on a division, 77 
rose in the affirmative. 


Mr. STEPHENS, of Georgia. I demand the 


yeas and nays upon the motion to suspend the ' 


rules. 


Mr. PHELPS. I hope the gentleman from 


I ask the unanimous consent of the’ 


I now ask the House to al- | 


If the gentleman will not ' 


I rise for the purpose of ask- ` 


sequent to the passage of the act approved the 30th of Au- 


gust, 1252, entitled * An act to amend the act entitled ¢ An 
: act to provide for the better security of the lives of passen- 
| gers,” &c. ` g 
Also, strike out the words ‘‘ manufacture or otherwise” 
in the tollowing section : g 
“ Sec. 4. And he it further resolved, That no person in- 
terested as patentee, manufacturer, or otherwise, in any 
way, direct or indirect, in life preservers, life-boats, or any 
other article required for steamers by the law of August 
Buth, 1852, aforesaid, shall be deemed competent to hold the 
office of inspector, or to discharge the duties thereof.” 
Mr. DUNHAM. I move the previous ques- 
tion. : 
The previous question was seconded and the 
- main question ordered to be put. . 
` The question was taken on the adoption of the 
amendment, and it was agreed to. f 
The bill was then ordered to be read a third 
time; and it was subsequently read the third time 
. and passed. 


NAVY APPROPRIATION BILL. 


Mr. PHELPS. The Committee of Conference 
upon the disagreeing votes of the two Houses 
upon the bill of the House (No. 342) making ap- 

ropriations for the naval service for the year end- 
ing 30th June, 1854, have had a conference, and 
are unable to agree in a report to be made to their 
respective Houses. The committee on the part 
of the House, therefore, ask that they may be dis- 
charged from further service upon the committee. 

The question was put upon discharging the 
committee, and it was decided in the affirmative. 

Mr. CLINGMAN. 


| suspended, with a view to submit a motion to take 


I now trust the House will ji 


a recess until nine o’clock, (Friday morning.) 
Mr. PHELPS. If my friend from North Car- 
olina will allow me one moment, I desire to say 
that I should have moved the appointment of an- 
| other committee of conference upon the bill upon 
; which I have just submitted a report, but for the 
: reason that I supposed, if I made the motion, that 
perhaps I might be placed upon that committee 
again, Having once served, I did not wish to be 
placed upon such a committee again. However, 
as no one else makes the motion, I move that an- 
other committee of conference be appointed upon 
the disagreeing votes of the two Houses upon the 
Navy a propiauci bill. 
Mr. HO STON. 


. souri will not decline serving. The Chair will 


Massachusetts will withdraw his motion and al- : 


low the Committee of Conference upon the naval ' 
|. STANLY, 


appropriation bill to report. 

[Cries of ** No!’? «*No!”? “Nor 

Mr. STEPHENS. I will state to the House 
that in order to have this resolution of any service, 
it must go into effect in less than ten days; and | 


give the gentleman two other members, who will 
relieve him. 


The question was then taken on the motion of 

Mr. Pue.ps; and it was agreed to. 
The Speaker thereupon appointed Messrs. 
p Guancy Jones, and Anprew Joun- 


‘| son as the managers of such conference upon the 


tell gentlemen from the South and West, that un- | 


less they allow it to be taken up and passed, they 


home. 

Mr. STANTON, of Tennessee. 
be allowed to makeasinglestatement. The Com- 
mittee of Conference upon the naval appropriation 
bill have been unable to agree. I hope the House 
will allow another committee to be appointed now, 
that they may go into session, 

Mr. STEPHENS. I object, and demand the 


yeas and nays upon the motion of the gentleman ': 


from Massachusetts to suspend the rules. 
The yeas and nays were not ordered. 
Mr. STEPHENS. 
motion. 


I hope I may |; 


| 


| 
| 


will find themselves in hot water when they return | 


| part of the House. 
[A message was here received from the Senate, 

‘by the hands of Aspury Dickins, its Secretary, 

informing the House that the Senate had passed, 
| without amendment, bills of the following titles: 
H. R. No. 274. An act for the relief of Jasper 
| A. Maltby; 
H.R. No. 263. An act to provide for additional 


clerks, and to extend the sessions of the Legisla- : 


: ture of the Territory of New Mexico; 

H. R. No. 134. An act authorizing the Gov- 
ernor of the Territory of New Mexico to call an 
, extra session of the Legislative Assembly of said 


and expedient; and 


| H. Wells and others. 


I demand tellers upon the ` 


Tellers were ordered; and Messrs. Snow, and ! 


Parger of Pennsylvania were appointed. 
The question was again put, and the tellers re- 
ported—ayes 100, noes 21. 


So (two thirds voting in favor thereof) the rules |: g P 
i: Senate (No. 638) “ to indemnify the State of In- 


were suspended. 

The bill was taken up and read through. 

Mr. DUNHAM. I send to the Clerk’s desk 
two amendments, which were the result of a con- 
sultation of the Committee on Commerce of the 
House with the Committee on Commerce of the 
Senate, and of both, with persons entertaining 
opinions upon both sides. 

The amendments were as follows: 

Insert in the following section, after the word “ made,” 
the words “ prior to the first day of July next, and:”? 

Sec. 2. And be it further resolwed, That the said in- 
spectors may approve of boilers and steam pipes made sub- 


| 
| 

|| Mr. CLINGMAN. 
| 


' Also, that the Senate had adopted a resolution 
' suspending the 16th and 17th joint rules, so far as 
| relates to the bill of the Senate (No. 638) ‘‘ to in- 
: “demnify the State of Indiana for the failure of 
| title to a township of land granted to said State 
‘on her admission into the Union in 1816.” 
Also, that the Senate had passed the bill of the 


, ¢ diana for the failure of title to a township of land 


| ‘granted to said State on her admission into the ; 


s Union in 1816.’’] 


i be suspended, for the purpose of submitting a 


' motion that the House take a recess until nine ; 


į o’clock. 

INDEMNITY TO INDIANA. 
i. Mr. GORMAN. Mr. Speaker, I ask the unan- 
ı mous consent of the House to take up the bill of 
ı the Senate this minute reported by the Secretary 


T move that the rules be | 


I hope my friend from Mis- | 


I would serve, but 1 am absolutely | 
i: go broken down that I cannot work. 


Territory, should the same be deemed necessary | 


H.R. No. 155. An act forthe relief of William | 


I now move that the rules ` 


of that body, No. 638—a bill to indemnify the 
State of Indiana for the loss, by failure of title to 
` a township of land heretofore granted to my State 
| for the use of a State seminary of learning—and 
' I appeal to my friends on each side of this House 

to make no objection, as it is necessary to pass this 
bill promptly, or the State University of my State 
must suffer great loss and perhaps destruction. I 
appeal to the gentleman from North Carolina [Mr. 
Curnenan] to withdraw his motion, and suffer me 
to have this bill passed immediately. The Joss in 
this case will fall severely upon the State Univer- 
sity, and especially so on myself and others who 
reside at the place of its location. I therefore 
appeal to gentlemen to let it pass. 

Mr. CLINGMAN. If by general consent it 
can be acted on, I will withdraw my motion. 

Mr. MOREHEAD. I object! 

Mr. GORMAN. Iappeal to my friend from 
North Carolina to withdraw his objection. Task 
it of my friend as a personal favor. 

Mr. MOREHEAD. I withdraw my objection. 

The above resolution of the Senate, suspending 
the 16th and 17th joint rules, so far as relates to 
said Senate bill, (No. 638,) was then, upon motion 
by Mr. Gorman, taken up and concurred in. 

Mr. GORMAN. I now ask that the Senate 
bill, referred to in the resolution just passed, be 
taken up and considered. 

No objection being made, the said bill was taken 
i| from the Speaker’s table, and read a first and 
second time by its title, as above inserted. 

The bill was then, according to order, read the 
third time and passed. 

Mr. HENDRICKS. I rise to a privileged 
question. I move to reconsider the vote by which 
the joint resolution was passed, and also to lay 
the motion to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 

Mr. MEADE. [I rise to a privileged question. 
I move to reconsider the vote by which the House 
refused to suspend the rules to enable me to intro- 
duce a bill for the relief of Mrs. Colton. 

The SPEAKER. The Chair thinks the mo- 
tion is not in order. 

On motion by Mr. GROW, 


Ordered, That leave be granted to withdraw from the files 
of the House the papers of Thomas F. Green, in reference 
to an invalid pension, for the purpose of reference to the 
Departments. 


| 


URSULA E. COBB. 


' Mr.COBB. [learn that there is yet one widow 
‘unprovided for. [Laughter.] I ask the unani- 
‘, mous consent of the House to allow the Commit- 
! tee on Invalid Pensions to report a Senate bill, 
|| and which they agreed to report long ago, for the 
(| relief of Ursula Cobb. 

Mr. GOODENOW._I object! 

Mr. HARRIS, of Tennessee. I will simply 
say that the Committee on Invalid Pensions have 
_ considered that bill, and have instructed me to 
_ report the same with an amendment, and it ought 
; to be passed. 

Mr. STEPHENS, of Georgia. I suggest to the 
gentleman from Alabama so to modify his motion 
as to allow the Committee on Invalid Pensions 
| to report all Senate bills providing pensions for 
widows. 

Many Memsers. I object! 

Mr. COBB. Objection is made, and of course 
I cannot modify the motion. I move to suspend 
the rules for the purpose indicated. 

‘| The question was taken, and the motion was 
| agreed to, two thirds voting in favor thereof. 

| Mr. HARRIS, of Tennessee, then, from the 
‘ Committee on Invalid Pensions, reported the bill 
' with an amendment. 

' The bill provides that the name of Ursula Cobb 
shall be piaced upon the list of invalid pensions, 
at one half the monthly pay of her husband at the 
time of his death; to commence on 9th of May, 
1848, and to continue during her widowhood. 

The amendment proposed by the Committee on 
Invalid Pensions was then read. 

It proposed to modify the Senate bill so as to 
make her pay ten dollars per month, to commence 
on the 9th day of May, 1848, and to continue 
during the term of five years. 

Mr. HARRIS, of Tennessee. Theamendment 
only proposes to put her upon the same footing as 
those provided for by the general law. 

The question was taken upon the adoption of 
| the amendment, and it was agreed to. 


i 
{ 
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The bill was then, according 
third time and passed. 
MRS. ELIZABETH CRAIG. 
Mr. STEPHENS, of Georgia. l 
more appeal to the House to allow me to take up 
a Senate bill for the relief of Mrs. Elizabeth Craig. 


to order, read a | 


| 
4 
| 


make one ` 


Her husb ind commanded the escort to the Bound- 


ary Commission, and he was shot down while in 
that service. If he had been killed in a war, his 
widow would have come in under the general law, 
but she cannot now. lask the House to take up 
and pass the bill. 

Mr. EDGERTON. I object! 

Mr. STEPHENS. Then! move that the rules 
be suspended. 

The question was taken, and the motion was 

creed to; two thirds voting in the affirmative. 

The bill was then taken up, and read a first and 
second time by its tide, 

Mr. PENNIMAN. [I rise to a question of or- 
der. The rules were suspended in order to take 
up the case of Mrs. Craig, and not the case of Mr. 
Olmstead. $ 

The SPEAKER. The Chair overrules the 
question of order. It is the bill indicated by the 

entleman from Georgia. 

The bill was then ordered to a third reading; and 
it was subsequently read a third time and passed. 


MARY WOODWARD. 


Mr. CAMPBELL, of Illinois. I ask the unan- 
imous consent of the House to take up the Senate 
bill for the relief of Mary Woodward. 

I beg the attention of the House for a few mo- 
ments to a brief statement of the bill. 

Mr. MEADE. I was not permitted just now 


to make a statement of u bill which I desired to | 


have taken up, and I must object. 

Mr. CAMPBELL. 
withdraw his objection. This is the only favor 
I shall ask of this House. 

Mr. MEADE. I cannot. 

Mr. CAMPBELL. The objection, I under- 
stand, is to the statement, and not to the bill. 

i i MEADE. | object to the taking up of the 
ill. 
Mr. CAMPBELL. Then I move to suspend 
the rules. 

The question was taken, and the motion was 
agreed to; two thirds voting in favor thereof. 

The bill was then read a first and second time 
by its title, and, according to order, read the third 
time. 

The bill provides that the name of Mary Wood- 
ward shall be placed upon the pension roll, at a 
compensation of thirty dollars per month, to com- 
mence on the 5th of November, 1850, and to con- 
tinue during her widowhood. 


I hope the gentleman will 


The question recurring on the passage of the ; 


bill, tellers were called for and ordered; and Messrs. 
Dory and Mace were appointed. 

The question was then taken, and the tellers 
reported—ayes 87, noes not counted. 

So the bill was passed. 

[A message was here received from the Senate, 
by the hands of Assury Dicuins, its Secretary, 


informing the House that the Senate had adopted | 
a resolution suspending the 16th joint rule so far | 


as relates to the bill of the Senate No. 644, ‘‘ to 
establish a new land office in the State of Flori- 
39 


Also, that the Senate had passed severally, with- 
out amendment, bills of the House of the follow- 
ing tides, viz: 

H. R. No. 53. An act for the relief of Gard- 
ner Herring; and 

H. R. No. 365. 
Gibson. 

Also, that the Senate had receded from their 4th, 
5th, 6th, 7th, 8th, 9th, 10th, Lith, 13th, 14th, 15th, 
16th, 17th, 18th, 19th, 20th, 21st, Bth, 29th, and 
42d amendments to the billof the House No. 342, 
“ making appropriations for the naval service for 
the year ending June 30, 1854;” had agreed to the 
amendment cf the Elouse to their 12th amend- 
ment to said bill; insist upon their amendments D 


An act for the relief of Robert 


and C; agree to the amendment of the House to | 
their amendment No. 38; insist upon their other | 


amendments disagreed to by the House, and ask 
aconference upon said disagreeing votes of the 
two Houses.] . 

The following shows in detail the action of the 
Senate on the amendments to the naval bill, as 
contained in the above message: 


Amendments from which the Senate recede: i 
The 4th, 5th, 6th, and 7th amendments of the | 
Senate: 


“On page 5, in the following paragraph, viz : 

* Portsmouth, New Humpshire—For coopers’ shop and 

watchman’s quarters, dredging in front, and painting and 
puddling stone basin, boiler room, boilers, engine and ma- 
chinery, reservoir for engine-house, pipes, gutters, drains 
aud cisterns, grading yard near timber-shed, and for repairs 
ot all kinds, including care of floating duck, $53,107 ; 
_ © After the word ` quarters,’ insert ‘ foundations of ways 
for launching and hauling up; after the word * cisterns,’ 
insert é removing ledge and y’ after the word ‘timber shed,’ 
insert ¢dry-doek and railway chapel ;’ and after the word 
‘floating dock,’ strike out $353,107,’ and ins@t in lieu 
thereof € $80,393.’ »? 


The 8th, 9th, 10th, and 11th amendments of 
the Senate: 


; 7 f j 
«On page 6, in the following paragraph : | 


“ Boston, Massuchusetts.—For rebuilding smithery, coop- 
erage, and packing-house, coal house tor rupe-walk, en- 
gines, stone wall west of timber dock, rebuilding battery, 


grading and paving timber-shed No. 31, and tor repairs of © 


all kinds, $81,460; 


“ Insert atter the word ‘for,’ where it first occurs, the | 


words € machine-shop and foundery ;” after the word ‘en- 
gine,’ in<ert ‘chapel;’ after the word ‘battery,’ insert 


t shear-wharf, hauling slip, gutters;’ and after the word ` 


‘kinds,’ strike out ‘$81,400,’ and insert in lieu thereof 
© $119,800. 7” 


The 13th, 14th, and 15th amendments of the 
Senate: 


« On page 6, after the word ‘of,’ where it first occurs 
in the following paragraph : 

& Washington, District of Columbia.—F or filling in tim- 
ber-dock, (completion of,) extending boiler-shop, convert- 
ing old ordnance shop into machine-shop, steam engine 
and other machinery tor ordnance works, ordnance found- 
ery for casting brass guns, railway from anchor and boiler 
shop to wharves, quay wall seuth front of yard, and for re- 
pairs of all kinds, $162,512; 

s¢ Insert, ‘commander’s quarters, conveying water into 
navy-yard, and reservoir ;’ after the word ‘ guns,’ insert 
‘gas fixtures, and gas for lighting yard ;’ and after the 
word ‘kinds,’ strike out ‘ $162,’ and insert in lieu thereof 
‘ g200.’ ” 

Sixteenth and seventeenth amendments of the 
Senate: 

‘On page 7, in the following paragraph : 

“ Norfolk, Virginia.—For extending quay wharves, com- 
pleting ‘timber-dock, machinery for engine, machine and 
armorers? sheps, dredging, filling in low grounds, grading, 
completing magazine and keeper’s house, Fort Norfolk, 
hauling up slips and mud scows, and for repairs ofall kinds, 
$114,600 

“ A 
shop, 
and strike out in the last line 
£60.” 


Eighteenth amendment of the Senate: 


On page 8, line 4, in the following paragraph : 
« Pensacola, Florida. — For permanent wharf, paint- 


3 

fter the word ‘ timber-dock ’ insert ‘ carpenters’ work- 
and cart-shed, building for muster, and other offices,’ 
€14, and insertin lieu thereof 


or 


shops, and cooperage, construction of deep basin and dredg- , 


ing, rebuilding of central wharfand wharvesJ and C, smoke 
stack, and extending machine-shops, mooring anchors, 
cables, and fixtures for mooring and operating floating dock, 
and tor repairs of all kinds, $225,800 ; 

“Strike out ‘325,800,’ and insert in lieu thereof ‘$61,505. ? 


Nineteenth, twentieth, and twenty-first amend- 


; ments of the Senate: 


“ On page 8, in the following paragraph : 


« Memphis, Tennessee.—For completing hemp-house, ; r 
‘| appropriated by this clause shall be paid directly to the said 


completing blacksmith shop, and office building, cisterns 


‘| article 0 


for rope-walk, culvert froin rope-walk to river, and for re- ; 


airs of all kinds, $43,976 ; 


p i F 
ss After the word ‘ for? where it first occurs, insert ‘ex 


cavation, embankment, and grading ;’ after the word river,’ j 


‘pavements, drains, ditches, and privies;’ and after the 
word ¢ kinds,’ strike out ‘ $43,976,’ and insert in lieu thereof 
6 $126,468. ” 

Twenty-eighth and twenty-ninth amendments 
of the Senate: 

«On page 9, in the following paragraph : 


s At Philadelphia Nuval Asylum.—For tinning roof of : 
asylum, laying water-pipes, furnaces, grates, and ranges, ° 


pavements and gutters, $5,000 ; 

« After the word ‘for,’ where it first occurs, insert ‘paving 
Shippen street, walls on Shippen street, and iron railing ;’ 
and after the word ‘ gutters,’ strike out ‘ 
in lieu thereof ‘9,600. ”” 


The forty-second amendment of the Senate was 


$5,000,’ and insert |; 
.| Indian purposes : 


: the section, heretofore mserted, in reference to. 


the reorganization of the Navy. 
The Senate agree to the amendment of the 
House to their twelfth amendment to the bill. 
The twelfth amendment of the Senate was to 
strike out from the original bill the following: 


« New York, New York.—For completing engine-house, 
30,000 ; 
“For repairs of all kinds, $18,900. ”” 


And to insert in lieu thereof, the following: 


« New York, New York.—For completing commander’s 
house, smithery, timber- shed 5 ( 3 
continuing quay wall, muster office, cob wharf; dredging 
ehaanel and piers; completing engine-louse, culvert, and 
removing piles in front of dock; filling in timber- pond and, 
low places; paving gutters and flagging, and for repairs of 
all kinds, $249,320.”* 


lime, pitch, and coal-house; |; A : 
' occurred in the committee, 


i 
{ 


! 


i 
i 

.| the expense o! 
| 


‘| of order. 


| not only the right but 


The House amendment thereto, and to which 
the Senate agree, as above stated, was to add the 
following proviso: 

“ Provided, That no part of the appropriation shall be” 
expended until the State of New York shall cede the juris- 
diction of the navy-yard to the United States, and until the 
tile to said land is settled, excepting so much of the appro- 
priation as may be needed for completing engine-house, and 
for repairs of all kinds.” 

The Senate agree to the amendment of the 
House to their thirty-eighth amendment, to wit: 

The thirty-eighth amendment of the Senate was 
to add the following: 

‘¢ For the purpose of paying the lien existing on thelands 
recently purchased as an addition to the navy-yard at Brook- 
; lyn, $12,247 05, to be paid by the Secretary of the Navy, if 
upon examination he shall find the same to be due as a lien 
on the purchase of said land; and the Secretary of the Navy 
is hereby empowered and directed to sell and convey to 
any purchaser all that part of the navy yard lands at Brook- 
lyn between the westside of Vanderbilt avenue and the 
hospital grounds, containing about twenty-six and a half 
acres, including Vanderbilt and Clinton avenues: Pro- 
vided, That said lands shall not be sold at iess price than 
| they cost the Government, including interest with all as- 
' sessments and charges: nd provided further, That, prior 
to the sale of said lands, exclusive jurisdiction shall be 
, ceded to the United States of all the remaining lands con- 

nected with the said navy yard belonging to the United 

States.” 

The House amendment thereto, and to which 
the Senate agree, as above stated, was to add 
thereto the following: 

“ Provided, That the sale be made at public auction, after 
thirty days? notice in at least three daily newspapers pub- 
lished in the cities of New York and Brooklyn.” 

The Senate insist upon their other amendments 
disagreed to by the House, and ask a committee 

: of conference upon said disagreeing votes of the 
two Houses. 


INDIAN APPROPRIATION BILL. 

Mr. DUNHAM. I will state informally, for 
information, that the Committee of Conference 
appointed on the part of the House have met the 
committee appointed on the part of the Senate on 
the Indian appropriation bill, and that they are 
unable to agree. The Senate agreed to recede 
from their fifth, eighth, and tenth amendments, 
| which are as follows: 

Fifth amendment: 


« Add after the provision for the payment of the claim of 
the Ohio Shawnees, under the treaty of 1831, the follow- 


| 


ng: 
& Provided, That the sum aforesaid shall be paid the said 
: tribe per capita; and ifany agent or other person shall vio- 
late this proviso, he or they shall be guilty of felony, and 
i shall be liable to indictment in the jurisdiction in which the 
{ndians reside, and punishable by fine and imprisonment, 
the fine not to be over $1,000, nor less than $500, and to be 
imprisoned not more than ten years, nor less than five.” 


| Eighth amendment: 


« Insert the following in the bill: 
«c To pay to Andrew Taylor, the head ofa Cherokee family, 
$14,720, with interest from the 93d day of August 1843, in 
' adjustment of his reservation rights under the thirteenth 
f the Cherokee treaty of 1835 ; and the amount ne- 
ropriated out of any 


cessary for that purpose is hereby ap 
H twine s ovided, That the sum 


money not otherwise appropriated : 


Taylor, and not to anybody else.” 
i Tenth amendment: 


«c And be it further enacted, That the thirteenth section of 
the act approved March 3, 1851, entitled ‘An act to ascer- 
tain and settle private land claims in the State of Califor- 
| nia,?be so modified that claimants to land in said State, 


‘i shall be allowed until the first day of March, 1854, to pre~ 


sent and file their claims before said commissionere.” 


The committee were unable to agree as to the 
ninth amendment of the Senate, which is as fol- 


lows: 

«That the President of the United States be, and he is 
hereby, authorized to make five military reservations from 
the public domain in the State of California, or the Territo- 
ries of Utah and New Mexico, bordering on said State, for 

Provided, That such reservations shall 
han twenty-five thousand acres in each: 
provided further, That said reservations shall not be 

lands inhabited by citizens of California ; 
| and the sum of $250,000 is hereby appropriated out of any 
| money inthe Treasury not otherwise appropriated, to defray 
f subsisting the Indians in California, and re- 
moving them to said reservations for protection.’”’ 


Mr. BAYLY, of Virginia. [ rise to a question 
I say that itis not in order to detail 
in the House what occurred in the committee. 
Mr. DUNHAM. Ihave the right, at least, to 
make suggestions on my own responsibility. 
The SPEAKER. he Chair decides that it 
' would not be in order to detail in minutie what 
but he does not think 
s out of order. : 
ENS, of Georgia. I say that it ia 
the duty of the Committee 


| not contain more t! 
And 
made upon any 


the gentleman i 
| Mr. STEPH 
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of Conference to explain in detail all the questions |; 
that came before it, and the disposition of the || 
other House so far as ascertained. ' 

The SPEAKER. The Chair decides that it is 
the duty of the Committee to report conclusions, 
but not arguments made before it, or what one 
gentleman did and what another did not do. 

Mr. STEPHENS. I say the committee has 
the privilege of reporting fully all that transpired 
in regard to its free conference with the commit- 
tee on the other side, 

Mr. DUNHAM. From information which | 


weoabtained we agreed to recede from the House’s |: 


disagreement to the following amendment of the | 
Senate: 


“ Strike out of the following paragraph ‘15,000’ and in- 
sert *30,000 :? i 
* Texas Indians.—For compensation to three special 


agents and tour interpreters for the Indian tribes of Texas, .. 


and for the purchase of presents, $15,000.” 


It seems that from some apprehension General 
Harney made an attack on some of the Indian 
towns in that country, which has occasioned ill 
feeling on the part of the Indian tribes. He de- 
stroyed their houses and their property, and it is 
believed that they are now ina suffering condi- 
tion. The Senate thought that this increased ap- 

ropriation was necessary,and ought in justice to 
be made to those Indians. As I have said, we 
agreed to recede from the House’s disagreement, 
but with the following amendment by way of 
addition: 

Of which the sum of $15,000 may be used in such man- 


ner as the Secretary of the Interior may deem necessary for 
subsistence and preserving peace with said Indians. 


JOHN LEWIS HICKMAN. | 
Mr. EASTMAN obtained the floor, but yielded 


o 

Mr. BROWN, of Mississippi. The House 
passed a resolution to-day, on my suggestion, as 
an amendment to that of thegentleman from Ten- 
nessee, [Mr. Potx,] in reference to the payment 
of John Lewis Hickman. 1 understand that it is 
likely to receive a much broader construction than 
was intended, and I therefore ask that the House 
will allow the passage of the following resolution 
to prevent any misconstruction: 

Resolved, That the Clerk of the House, in executing so 
much of the resolution passed this day as relates to John 
Lewis Hickinan, shall only compute the number of days 
that said Hickinan has been actually employed during the 
sittings of Congress. 

Mr. WALSH. With the gentleman’s consent, 
I offer the following as an amendment: ‘ 
Resolved, That the Clerk of the House be authorized ` 


to pay out of the contingent fund of the House to Francis 
Reily, the ame compensation annually which is paid to the 


t 


messengers of the House of Representatives, from the Ist of 


April, 1852, the day of his appointment, and until otherwise 
ordered. 

Mr. OLDS. With the gentleman’s permission 
I will offer an amendment. 

Mr. BROWN. I hope my resolution will not | 
be loaded down with all kinds of amendments. I 
call for the previous question. 

Mr. ORR. The amendment of the gentleman 
from Maryland is not germane to the resolution 
of the gentleman from Mississippi, and therefore | 
not in order. 

Mr. WALSH. The gentleman’s question of 
order is entirely too late. 

The SPEAKER, (Mr. Harris of Tennessee 
in the chair.) The Chair decides that the question 
of order is in time and well taken, and therefore 
that the amendment is out of order. 

Mr. WALSH. I take an appeal from that 
decision. 

The question was taken, ‘Shall the decision 
of the Chair stand as the judgment of the House?” į 
and it was agreed to. 

The call for the previous question was seconded, 
and the main question ordered to be put. 

The question was then taken, and Mr. Brown’s 
resolution was adopted. 


ALEXANDER P. FIELD. 

Mr. EASTMAN. Iask the unanimous con- 
sent of the House for leave to report from the Com- | 
mittee on the Judiciary Senate resolution No. 10, | 
entitled **‘ Joint resolution for the relief of Alex- i 
ander P. Field, late secretary of Wisconsin Ter- H 
ritory, and his securities.” It provides for the 
payment of money into the Treasury, and not an 
appropriation to take it out. It has been unani- 
mously agreed to by the committee with an amend- | 
ment. 


: session. 
: as set forth in the report of the committee: 


Objection was made. 


Mr. EASTMAN. I move to suspend therules 


: for that purpose. 


Tellers weredemandedand ordered; and Messrs. 
Brices and Stone were appointed. 
The question was taken, and the rules were 


suspended, the tellers having reported—ayes 84, ; 


noes 40. : 
Mr. EASTMAN then, from the Committee 


on the Judiciary, reported back, with an amend- | 


ment, Senate resolution No. 10; which was read, 
as follows: 


Resolved, §c., That the proper accounting officers of the 
Treasury Department be authorized and directed to settle 
: the accounts of Alexander P. Field, late secretary of Wis- 
consin Territory, upon principles of equity and justice. 


The amendment of the committee was then 
read, as follows: 


in said settlement under this resolution, except such of the 
following items, numbering from one to twelve, inclusive, 


Provided, That no credit shall be allowed the said Field, : 


claimed by said Field, as the said accounting officers may . 


determine in equity and justice should be allowed: 


Item No. 1. W. W. Wyman, payment on bond not yet ! 


surrendered, 2437. 


Item No. 2. C. C. Shales, payment on his bond not sur- | 


rendered, $1,075. 

Item No. 3. Over payment to Isaiah Noonan, for print- 
ing, 8100 41. 

Item No. 4. Over payment to John Catlin, $107. 


Trem No. 5. George J. Coates’s bond, wanting Gridley’s | 


indorsement, $100. 
Item No. 6. E. Slingberland’s bond, wanting J. Knee- 
land’s indorsement, $100. 
Item No. 7. James Sullivan’s bond, wanting his own in- 
dorsement, $35. 
ltem No, 8. Appropriation of Legislative Assembly for 
expenses of journey to Washington, procuring and trans- 
| porting funds, &e., S800. 
Item No. 9. Payment to Barlow Shackleford, #6 65. 
Itera No. 10. Appropriation of Legislative Assembly, 
| February, 1843, for expense to Washington, procuring and 
transporting money for expenses of Legislative Assembly, 


i Item No. 11. Appropriation for office rent, stationery, 

| &e., #100. 

| Item No. 12. Appropriation for postage, $100. 

| Making in all, $3,761 06. 

| Mr. EASTMAN. This amendment is moved 
at the request of Mr. Whittlesey, after an exam- 
ination of the items. The resolution was intro- 
duced to remedy some informality in consequence 


of which the accounting officer refused to allow | 


this credit though the bonds have been canceled. 

The question was taken and the amendment 
‘was adopted. 

The resolution was then ordered to be read a 
third time; and it was, according to order, read a 
third time, and passed. 

Mr. STANLY. I offer a resolution for the 
payment of the clerk of the Committee on Ways 
and Means. He is a most useful officer. 

; Mr. SEYMOUR, of New York. I wish to 
| appeal to the gentleman from North Carolina, in- 
| stead of offering his resolution now, to let me take 
; up and put on its passage a bill for the relief of a 

poor man, who has been made a pauper by this 
| Government. TI have stood here all day with this 
bill in my hand endeavoring to get the floor. 

Mr. BAYLY, of Virginia - I have a bill for the 
relief of a poor man in my hand. [Laughter.] 

Mr. STANLY. Ihave a harder case than the 
gentleman. 

Mr. SEYMOUR. You cannot have. 

Mr. STANLY. Then yield to the gentleman. 

Mr. EWING. I have been on the floor for 
three weeks striving to have a bill taken up, and I 
object. 

Mr. STANLY. [shall ask the unanimous con- 
: sent of the House to take up a Senate resolution 


` for the relief of two widows. 


Mr. SEYMOUR. I thought I had the floor. 

Mr. EWING. The gentleman cannot take the 
floor. 

The SPEAKER. The gentleman from North 
Carolina cannot yield the floor for the purpose of 
calling up a different measure, unless by unani- 
mous consent of the House. 


Mr. EWING. 1 object! 


ISAAC L. BATTLE. 

Mr. STANLY. lask that Senate resolution 
No. 52, entitled ‘A resolution for the relief of 
| the estate of Isaac L. Battle,” be taken up and put 
on its passage. It passed the Senate at the last 
The following are the facts of the case, 


“ fn the year 1842, Charles Matthews and William King 
were the successful bidders for a contract with the Post 
Office Department to carry the mail three times a week, 
backward and forward, between Bainbridge, in the State of 


Georgia, and Pensacola, in Florida, and Isaac L. Battle, the 
petitioner’s intestate, became guarantor in their behalf. 
Matthews and King failed to execute their contract or to 
perform any portion thereof, in consequence of which the 
mail was carried by W. T. Stockton & Co., who had been 
the contractors previously, from ‘the Ist of July, 1843, to 


` the 8th of October, 1843,’ at which time the route was relet 


at the price stated in their bid. During the time for which 
Stockton & Co. carried the mail, it was carried at the rate 


| previously paid to them, say $21,000 per annum, andon the 
, 2ist August, 1846, suit was ordered to be bronght against 


: King and Matthews, and Isaac L. Rattle, their gu 


arantor 
to recover $3,125 as the difference between their bid, 39,506 
per annum, and the rate paid to Stockton & Co., $21,000. 


: On the 5th of January, 1848, judgment was obtained against 


Felix G. Long, executor of Charles Matthews, for $3,924 62, 
and an execution issued to satisfy said judgment, upon 
which $107 14 was paid over to the Department on the 9th 
of April, 1849, after deducting for costs #164 86. Process 
was at the same time issued, but was not served, on King 
or Battle. The claim from which the petitioner asks to be 
released is the balance under the above judgment, on the 
ground that he, as administrator of Isaac L. Battle, had no 
information that there was such a claim in existence, until 
he had paid out as administrator all the assets in hand with 
the exception of $1,500 which he had reserved for the pay- 
ment of a debt due from the estate to a widow woman 
named Lewis, who is poor and must lose the whole of her 
claim if the debt to the Government be paid. A further 
ground on which the petitioner asks to be released, is the 
laches on the part of the Government in not prosecuting its 
claim at the time of the failure on the part of King and 
Matthews, and when they were able to pay the damage sus- 
tained, instead of waiting four years, at the end of which 
time one of the principals had left the State and the other 
had died, leaving an estate almost totally inadequate to meet 


; the liability. 


: from any mere legal liability incurred. 


“Your committee think thatthe delay of the Government 


| had the effect of depriving the guarantor of any recourse he 


might have had against the bidders in question, for indem- 
nity against the liability incurred by him in their behalf, 
and in this way was the real cause of any loss that may 
have been sustained, owing tothe remissness of the officers 


| of the Government, for which the innocent family of the 


guarantor or his creditors cannot in justice be held account- 
able. Guarantors become such under the supposition that 
in the event of a failure on the part of those for whom they 
become security to do the thing proposed, they will at least 
bave an opportunity afforded them to protect themselves 
and their families against any liability incurred. Where no 
such Opportunity is given, and the Government and its offi- 


; cers, by remissness in the performance of their duty, cause 


a wrong to be inflicted which they might have prevented by 
proper diligence, it is no more than justice, in the opinion 
of your committee, that the party wronged shall be released 
They therefore re- 
commend the aduption of the accompanying resolution.” 


Mr. KING. I object to taking up the resolu- 
| tion. 
Mr. STANLY. I move to suspend the rules 


| for the purpose, and I demand tellers. 


Tellers were ordered; and Messrs. Coss ang 
VENABLE were appointed. 

The question was taken; and the tellers reported 
that there were ayes 100, noes not counted. 

So the rules were suspended. 

The bill having been read the first and second 
time, was ordered to a third reading; and having 
been read a third time, it was passed. 


ELIZABETH MONROE. 


Mr. BROWN, of New Jersey. I ask the unan- 
imous consent of the House to take up Senate bill 
No. 124, for the relief of Elizabeth Monroe. 

Mr. MILLSON. That is not a bill from the 
Speaker’s table, but it is a report from the com- 
mittee. 

Mr. KING, of New York. I object! 

Mr. BROWN. I move to suspend the rules. 

The question was taken, and it was decided in 


i the affirmative. 


The bill having been read a first and second 
time, and having been ordered to a third reading, 
it was read the third time, and passed. 


WALTER COLTON. 


Mr. MEADE. I ask the unanimous consent 
of the House to take up Senate bill (No. 296) for 


| the relief of the legal representatives of Walter 
| Colton. 


Mr. KING, of New York. I ask that the bill 
be read for the information of the House. 

The bill was then read. 

Mr. BAYLY, of Virginia. I object to the in- 
troduction of the bill. 

Mr. MEADE. I hope the House will allow me 
to make a brief statement of this case and let the 
report be read. It is for refunding money which 
improperly got into the Treasury. I ask that the 
report be read as a part of my speech. 

r. BAYLY. I object to the introduction of the 
bill. 

Mr. MEADE. I move to suspend the rules in 
order to permit me to introduce the bill. 

Tellers were demanded and ordered; and Messrs. 
Brices and Eastman. were appointed. 
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The question was taken, and the tellers reported 
that there were—ayes 71, nays 18—no quorum 
young. 

Mr. CARTTER. I move a call of the House. | 

[A message was received fromthe Senate, by Mr. | 
Dicuins, its Secretary, informing the House that 
the Senate had agreed to the amendments of the 
House to the bill and joint resolutions ofthe Senate 
of the following titles, viz: 

S. No. 231. An act for the relief of Ursula E. 
Cobb; i 
S. No. 79. A resolution in amendment of a joint 
resolution relating to the duties of inspectors of | 
steamers, approved the 7th day of January, 1853; ` 
and 3 
S. No. 10. A resolution for the relief of Alexan- i 
der P. Field, late Secretary of Wisconsin Terri- 

tory, and sureties. 

That the Senate had receded from their amend- 
ments, numbered 5, 8, and 10, disagreed toby the : 
House, and insist upon their amendments num- 
bered 6 and 9 disagreed to by the House, to the 
bill of the House (No. 333) ‘* making appropria- 
tions for the current and contingent expenses of the 
Indian Department, fer fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1854."’) i 

(Mr. WILDRICK, from the Committee on En- | 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and a joint | 
resolution of the following titles, viz: l 

H. R. No. 250. An act for the relief of S. Mor- 
ris Waln; 

H. R. No. 320. An act for the relief of James 
H. Jenkins; 

H. R. No. 279. An act for the relief of Mary 
Pearson; 

H. R. No. 275. An act for the relief of William 
J. Price; 

H. R. No. 272. An act for the relief of John 
Ozias; 

H. R. No. 303. An act for the relief of Corne- 
lius Covert, of Michigan; l 

H. R. No. 264. An act to appropriate lands for | 
the support of schools in certain townships and |. 
fractional townships in the Territory of Minne- ‘; 
gota, not before provided for; i 

H. R. No. 181. An act for the relief of Henry 
Click, of Cocke county, Tennessee; | 

H. R. No. 178. An act for the relief of Henry 
Miller, a soldier of the war of 1812; 

H. R. No. 100. An act for the relief of James | 
Wright, jr.; 

H? R. No. 26. Joint resolution for the relief of | 
Thompson Barnett; i 

H. R. No. 155. An act for the relief of William 
H. Wells and others; 

H. R. No. 274. An act for the relief of Jasper i. 
A. Maltby; 

H.R. No. 368. An act for the relief of Robert | 
Gibson; 

H. R. No. 53. An act for the relief of Gardner 
Herring; 

H. R. No. 134. An act authorizing the Gover- 


: ton, Ashe, Babcock, 


| Green, Hamilton, 


` Miner, Molony, Henry D. Moore, 


nor of the Territory of New Mexico to call an 

extra session of the Legislative Assembly of said | 
Territory, should the same be deemed necessary |; 
and expedient; l 

H. R. No. 363. An act for the relief of John | 
Huffington; and || 

H. H. No. 263. An act to provide for addi- | 
tional clerks, and to extend the sessions of the; 
Legislature of the Territory of New Mexico; 

When the Speaker signed the same.] 

The question was then taken on Mr. CARTTER’S 
motion, that there bea call of the House; and it |! 
was decided in the negative. | 

Mr. LETCHER demanded the yeas and nays | 
upon the call; which were ordered. | 


NAVY BILL. i 


A message was here received from the Senate, |, 
by the hands of Assury Dicains, Esq., its Sec- || 
retary, informing the House that the Senate had | 
agreed to the report of the Committee of Confer- |. 
ence on the disagreeing votes of the two Houses |: 
on the bill of the House (No. 342) making appro- | 
priations for the naval service of the year ending |. 
the 30th of June, 1854; and that the Senate had : 
adopted a resolution suspending the 16th joint rule, | 
go far as relates to the bill of the Senate (No. 306) , 
entitled **An act for the relief of the West Felici- i 
ana Railroad Company.” 
Mr. BAYLY, of Virginia. There is no quorum 

here, and I object to the transaction of business. 


The £ 
of Mr. Lercuenr that there be a call of the House; 
and there were—yeas 62, nays 50; as follows: 

YEAS—Messrs. William Appleton, Averett, Thomas H. 
Bayly, Bowie, 
Thompson Campbell, Chandler, Cleveland, Coleock, 
Daniel, Doty, Duncan, Si ea Evans, Fay, Florence, 
Freeman, Gorman, Grow, Isham G. Harris, Hart, Holla- 
day, T. Y. How, J. Johnson, R. W. Johnaon, D. T. Jones, 


George G. King, Preston King, Letcher, Lockhart, Mace, | 


Martin, McCorkle, McLenahan, McQueen, Meade, Mill- 
son, Morehead, Murray, Olds, Orr, Outlaw, Andrew Par- 
ker, Penn, Perkins, Phelps, Price, Robbins, Robie, Sabine, 


estion was then taken upon the motion | 


Bowne, Briggs, E. Carrington Cabell, ` 


Sackett, Frederick P. Stanton, Alexander H. Stephens, .; 


Stratton, Toombs, T f; ildri 
sale om s, Townshend, Venable, Wildrick, and 


NAYS— Messrs. Aiken, Bennett, Brooks, Albert G. | 
Brown, George H. Brown, Burrows, Cartier, Caskie, | 
Chapman, Cobb, Cottman, Dawson, Dimmick, Dunham, | 


Durkee, Eastman, Ficklin, Fitch, Floyd, Gaylord, Goode- 
now, Hall, Sampson W. Harris, Hendricks, Henn, How- 
ard, Thomas M. Howe, Ives, Jackson, James Johnson, 
Landry, Little, McMullin, John Moore, Murphy, Nabers, 
Newton, Penniman, Robinson, Schermerhorn, Schoolcraft, 
Schoonmaker, David L. Seymour, Origen S. Seymour, 
Skelton, Snow, Sutherland, Sweetser, Ward,and Addison 
White—50. 


So a call of the House was ordered. 

The roll was then called, and one hundred and 
two gentlemen answered to their names; as fol- 
lows: 

Messrs. Aiken, Charles Alten, William Appleton, Aver- 
ett, Thomas H. Bayly, Bell, Bennett, Bibighaus, Bocock, 


Bowie, Briggs, Brooks, Albert G. Brown, George H. Brown, 
E. Carrington Cabell, Thompson Campbell, Caskie, Chand- 


ler, Chapman, Clemens, Cobb, Colcock, Conger, Curtis, ' 


Darby, Dimmick, Doty, Duncan, Dunham, Durkee, East- 
man, Edgerton, Edmundson, Evans, Fay, Ficklin, Fitch, 
Florence, Floyd, Freeman, Gaylord, Goodenow, Gorman, 
Grey, Grow, Hall, Isham G. Harris, Hart, Hendricks, 
Henn, Holladay, Horsford, Houston, Howard, Thomas M. 
Howe, Thomas Y. How, Ives, Jackson, Andrew John- 
son, John Johnson, Robert W. Johnson, Daniel T. Jones, 
George W. Jones, J. Glancy Jones, George G. King, Pres- 
ton King, Landry, Letcher, Little, Lockhart, Mace, Mar- 
tin, McLanahan, MeMullin, McNair, McQueen, Meade, 
Millson, John Moore, Morehead, Morrison, Murphy, Mur- 
ray, Nabers, Newton, Olds, Orr, Outlaw, Andrew Parker, 
Peaslee, Penn, Penniman, Perkins, Phelps, Price, Richard- 
son, Riddle, Robbins, Robie, Robinson, 
Schermerhorn, Schoolcraft, Schoonmaker, David L. Sey- 
mour, Origen 3. Seymour, Skelton, Snow, Stanly, Fred- 
erick P. Stanton, Alexander H. Stephens, Stratton, Suth- 
erland, Sweetser, Thurston, Toombs, Venable, Walsh, 
Addison White, Wildrick, and Woodward. 


The following is the list of absentees: 

Messrs. Abercrombie, Willis Allen, Allison, John Apple- 
David J. Bailey, Barrere, Bartlett, 
Beale, Bissell, Bowne, 
ridge, Brenton, Burrows, 
well, Lewis D. Campbell, Cartter, Chastain, 
Clark, Cleveland, Clingman, Cottman, Cullom, Daniel, 
George T. Davis, John G. Davis, Dawson, Dean, Disney, 
Dockery, Ewing, Faulkner, Henry M. Fuller, Thomas J. 
D. Fuller, Gamble, Gentry, Giddings, Gilmore, Goodrich, 
Hammond, Harper, Sampson W. Harris, 
Haws, Hascall, Haven, Hebard, Hibbard, Hillyer, John W. 
Howe, Hunter, Ingersoll, Jenkins, Kubns, Kurtz, Mann, 
Marshall, Mason, McCorkle, McDonald, Meacham, Miller, 
Samuel W. Parker, Polk, 
Porter, Powell, Preston, Reed, Ross, Russell, Savage, 
Scudder, Scurry, Smart, Smith, Benjamin Stanton, Rich- 
ard H. Stanton, Abraham P. Stephens, Thaddeus Stevens, 
Stone, St Martin, Strother, Stuart, Taylor, Townshend, 
Tuck, Walbridge, Wallace, Ward, Washburn, Watkins, 
Welch, Wells, Alexander White, Wilcox, Williams, and 
Yates. 


The SPEAKER. The roll of absentees will 
be again called, and gentlemen who have excuses 
to make for their absent friends will make them. 

The Clerk called the names of the absentees. 
Some were excused, and others were not. 

Mr. STANTON, of Tennessee. 
that there is a quorum now present. It is evident 
that the call cannot be carried through, and it is 
useless to continue it. I therefore move that all 
further proceedings in the call be dispensed with. 

The motion was agreed to, 
the House were accordingly reopened. 

INDIAN APPROPRIATION BILL. 

Mr. DUNHAM. I propose to take up the 
Indian appropriation bill, which has been sent 
back from the Senate. 


The SPEAKER. The Chair will inform the 


‘gentleman from Indiana that when the House 


found itself without a quorum the gentleman from 
Virginia [Mr. Meane] was upon the floor. 

r. DUNHAM. I presume there will be no 
objection to taking up the bill and disposing of it. 

No objection was made; and the amendments 
of the Senate to the Indian appropriation bill were 
accordingly taken up for consideration. 

Mr. DUNHAM. The Senate have receded 
from three of their amendments, leaving only two 
in dispute. ; 

The fifth amendment was to add the following 


Sabine, Sackett, | 


John H. Boyd, Bragg, Breckin- | 
Burt, Busby, Joseph Cable, Cald- | 
Churchwell, . 


I understand | 


and the doors of | 


i 


proviso to the provision of the bill for the pay- 
ment of the Ohio Shawnees: 

“ Provided, That the sum aforesaid shall be paid to the 
said tribe per capita; and if any agent or other person shall 
violate this proviso, he or they shall be guilty of felony, 
and shall be liable to indictment in the jurisdiction in which 
the Indians reside, and punishable by fine and imprison- 
ment, the fine not to be over $1,000 nor less than $500, and 


be imprisoned not more than ten years nor less than 
ve. 


The Senate have receded from that. They have 


also receded from their eighth amendment; which 
was as follows: 


“To pay to Andrew Taylor, the head of a Cherokee fam- 


ily, $14,720, with interest from the 23d day of August, 1843, 


in adjustment of his reservation rights under the thirteenth 
article of the Cherokee treaty of 1835; and the amount ne- 
cessary for that purpose is hereby appropriated out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, That the sum appropriated by this clause shall be 
paid directly to the said Taylor, and not to anybody else.’? 

The Senate have also receded from their tenth 
amendment; which was as follows: 

“Sec. 5. And be it further enacted, That the thirteenth 
section of the act approved March 3, 1851, entitled + An act 
to ascertain and settle private land claiins in the State of 
California,’ be so modified that claimants to land in said 
State shall be allowed until the lst day of March, 1854, to 
present and file their claims before said commissioners.” 

The sixth and ninth amendments of the Senate 
remain undisposed of. I now move that the House 
recede from its disagreement to the sixth amend- 
ment, with an amendment. 

3 The House put the following provision in the 

ill: 

“ For compensation to three special agents, and for inter- 
preters for the Indian tribes of Texas, and for the purchase 
of presents, $15,000.”? 

The Senate struck out “ fifteen” and inserted 
“ thirty.” 

I move that the House concur in that amend- 
ment of the Senate, with this amendment: 

Add the following : 

Of which-sum, $t5,00ù may be used in such manner as 
the Secretary of the Treasury may deem necessary for the 
subsistence of and preserving peace with said [ndians. 


The SPEAKER. Does the gentleman ask a 
concurrence in the report of a Committee of Con- 
ference? 

Mr. DUNHAM. ‘No, sir; there is no report 
from the Committee of Conference. I ask that 
the House shall concur in the amendment of the 
Senate with the amendment which I have pro- 
posed. 

The question was taken on Mr. Dunnam’s 
amendment to the Senate amendment, and it was 
agreed to. 

The amendment of the Senate as amended was 
then concurred in. 

Mr. DUNHAM. I move to reconsider the 
vote by which the amendment was concurred in, 
and to lay the motion to reconsider upon the table. 

The question was taken upon the latter motion, 
and it was agreed to. 

[Mr WILDRICK, from the Committee on En- 
rolled Bilts, reported back as correctly enrolled the 
following bills and joint resolutions, which there- 
upon severally received the signature of the 
Speaker: 

An act for the relief of Ursula E. Cobb; 

An act granting a pension to Elizabeth Monroe; 
and : 

A resolution in amendment of a joint resolution 
relating to the duties of inspectors of steamers, 
approved the 7th January, 1853. ] 

The ninth amendment of the Senate was re- 
ported as follows: 

s That the President of the United States be, and he is 
hereby, authorized to make five military reservations from 
the public domain in the State of California, or in the Ter- 
ritories of Utah and New Mexico, bordering on said State, 
for Indian purposes: Provided, That such reservations 
shall not contain more than twenty five thousand acres in 
each: And provided further, That said reservations shall 
not be made on any {ands inhabited by the citizens of Cali- 
fornia. And the sum of $250,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropria~ 
ted, to pay the expenses of subsisting the Indians in Cali- 
fornia, and removing them to said reservations for protec- 
tion.” ; 

Mr. JOHNSON, of Arkansas. I willatate to the 
House that that is the Pueblo amendment. I ex- 
plained itto the House once Ea pean some length. 
There was then a very thin House, but at the 
moment of taking the vote there was an accession 
to our number of about twenty-five members, who, 
not knowing anything about the amendment ex- 
cept that itwas aSenate amendment, voted against 
it and it was sacrificed, That is the history of its 
rejection. 


THE CON 


GRESSIONAL GLOBE. 


March 3, 


Sir, the measure proposed in that amendment 
is one by which we undertake to throw the Pueblo 
Indians into villages, to collect them together in 
bands, so that they shall work together under the 
instruction and direction of some one placed over 


| 
i 


them by the Government, and the products of , 


their own labor will afford the means of feeding 
them and carrying them forward to a state of 
higher prosperity than they now enjoy. For this 
purpose five townships of land are to be reserved 
as military reserves. The title is not to be vested 
in the Indians, so that if time or circumstance 
should render their removal expedient, we shall 
not be required to purchase them out, as would 
be the case in any other part of the country. 

The amendment contains an appropriation of 

250,000 to collect them together. They number 
about seventy thousand, and are a peaceful, harm- 
less, and defenseless race. I ask the House to 
concur in the amendment with the following amend- 
ments, which I believe the Senate will adopt if 
they are adopted by the House: 

After the words “ President of the United States,” in- 
sert: “if, upon examination, he shali approve of the policy 
hereinalter provided for the protection of the Indians 3” and 
add at the end of the clause the following : 


Provided, That if the foregoing policy shall be adopted ; 
by the President, the three Indian agencies in California Í 


shall be thereupon abolished. 


They will be rendered unnecessary by this act. 
The question was taken on Mr. Jounson’s 


amendment to the Senate amendment, and it was | 


agreed to. 


The amendment of the Senate as amended was | 


then concurred in. 

Mr. JOHNSON, of Arkansas. 
the Indian bill. I move to reconsider the vote by 
which the amendment of the Senate was concurred 
in, and to lay the motion to reconsider upon the 
table. 

The question was taken on the latter motion, 
and it was agreed to. 

NAVAL APPROPRIATION BILL. 

Mr.STANLY. The Committee of Conference 
on the disagreeing votes of the two Houses upon 
the naval appropriation bill, have instructed me to 
make the following report: 


The Committee of Conference on the disagreeing votes | 


of the two Houses on the bill of the House (No. 342) ma- 
king appropriations for the naval service for the year end- 
ing the 30th of June, 
conference have agreed to recommend, ai 
to the respective Houses, as follows : 

That the Senate do recede from its 
25th, 26th, 27th, 36th, 37th, and 40th amendments. 

That the House recede from its disagreement to the 
amendments of the Senate A, B, C, D, and E, and 1,2,3%, 
30, 31, 32, 33, 34, 35, 39, and 41. 

. The following shows in detail the action of the 
conference on the amendments: 

The Senate recedes from its amendments, as 
follows: 

Second amendment: 

“ Page 5, after line 2, at the end of the clause 
appropriations for the contingent expenses of the N 
partment, insert the following : 

“ For contingent expenses, not enumerated, $4,000.” 

The twenty-second, twenty-third, twenty-fourth, 
twenty-fifth, twenty-sixth, and twenty-seventh 
amendments are to the following section of the 
bill: 

“For blackemith’s shop, carpenter’s shop, store-house, 
and wharf, $100,000: Provided, That before this sum shall 
be expended the Attorney 
shall decide that the United States have good title to the 
land upon which the buildings are to be erected ;” 

And are as follows: 

Twenty-second: 

“ Line 19, atter the word < For,’ insert ‘a foundery, ma- 
chine-shop.? ” 

Twenty-third: 

“Line 2°, after the word < store-house,’ insert ‘ boiler 
shop, engine-house, and pattern shop.’ > 

Twenty-fourth: 


t Tn same line, after the word ¢ wharf,’ insert € 
steam-engine and machinery, 


Twenty-fifth: 

“Tn same line, strike ont the 
sand,’ and insert in tieu thereof 

Twenty-sixth: 

“ Line 21, after the word ‘sum,? insert € 
thereof.’ ” 

Twenty-seventh: 

“ Line 23, after the word ‘to,’ insert < 
of.’ ” 

Thirty-sixth amendment was to insert as fol- 
lows: 


making 
avy De- 


including transportation. »° 


words ‘one hundred thou- 
‘five hundred thousand.’ ” 


or any part | 


and jurisdiction į 


That finishes | 


General of the United States ` 


and fora | 


1854, have met, and after full and free `; 
nd do recommend, | 


2d, 22d, 23d, 24th, | 


$ 


; during the late war with Mexico, and since the cone 
! of the war up to the 28th of Septeraber, 
: ditional compensation as has been by 


‘For the removal of obstructions at Cape Fear entrance, 
caused by works placed by the Government for the protec- 
tion of the site of Fort Caswell, so as to afford access to the 
harbor within the bar, 350,090. 


Thirt 
lows: 


“To provide for the removal of obstructions in the Sa- 
vannah, in the State of Georgia, and for the improvement ‘ 
of the same, $50,009.” j 


Fortieth amendment was to add at the end of 
the bill as follows: 


“Sec. 2. And be it further enacted, That the Secretary 
of the Navy is authorized to purchase the site and build- 
ings examined and reported on by Captains Tatnall and 
Rosseau and Lieutenant Farrand, of the United states 
Navy, September 24th, 1852, for the establishment of naval 
work-shops and naval depot near the city of New Orleans: | 
Provided, He shall consider that New Orleans is a proper 
point for the establishment of a naval depot and naval 
work-shops, and that the cost thereof shall not exceed 
$875,000. 7? 


Amendments of the Senate from which the 
House receded from its disagreement: 

The Committee of Conference recommend that | 
the House recede from its disagreement to the | 
amendments of the Senate as follows: 


Amendment A: | 


“Page 1, line 13, after the word ‘and,’ strike out the 
words ‘ seventy-nine thousand four hundred and forty-eight 
dollars,’ and insert: 

“ Eighty thousand one hundred and forty-eight dollars : 
Provided, That the salary of the assistant observer or as- 
tronomer at the National Observatory shall be $2,000, and 
the salary of the principal clerk at the said Observatory 
shall be $1,200.” 


So that the whole clause would read: 


“For pay of commission, warrant, and petty officers | 
and seamen, including the Engineer Corps of the Navy, 
$2,880,148: Provided, That the salary of the assistant ob- 
server or astronomer at the National Observatory shall be 
$2,000, and the salary of the principal clerk at said Observa- 
tory shall be $1,200.” 

Amendment B: 

“ Add, at the end of th 
the following: 

“ And the pay of’ a purser when attached to and doing |; 
duty at the naval station of California shail be 4,000 per 
annum, and he shall be allowed a clerk at a compensation | 


y-seventh amendment was to insert as fol- 


e same clause, in continuation, 


i 


1 
t 


, ommended ina re 


: thirty-fourth, and thirty-fifth amend 


not exceeding $2,000 per annum.” 


Amendment C: 

“ Add, at the end of the same clause, in continuation, 
the following: 

‘¢ And the proper accounting officers of the Treasury be 
and they are hereby, authorized and directed to allow an 
pay, out of any money in the Treasury not otherwise ap- | 

ropriated, to the officers, petty officers, and seamen of the | 

nited States Navy, to the officers, non-commissioned offi- 
cers, musicians and privates of the Marine Corps, and to 
the officers and men of the revenue service who served in 
the Pacific ocean, on the coast of California and Mexico, 
lusion 
1850, the same ad- 
Jaw directed to be | 
paid to the officers and soldiers of the Army who served in 
California ; and that this provision, allowing extra pay, as 
well as that contained in the Navy appropriation act of 
August 31, 1852, shall extend to and include all naval 
storekeepers who were stationed on the Pacific coast; and 
the additional compensation authorized by the foregoing 
provision, and by the Navy appropriation act of 1852, shali 
be paid to the legal representatives of all deceased per- 
sons who would have been entitled to receive the same if 
living.” 

Amendment D: 

** Add, atthe end of the same 
the following: 

“ And there shall be allowed to Lieutenants William 
Lewis Herndon and Lardner Gibbon, officers of the United 
States Navy, who were engaged upon the exploration of 
the Amazon, the same pay as has been allowed to the su- 
perintendent of the naval astronomical expedition in Chili, 
by the act making appropriations for the naval service, ap 
proved March 3, 1851, during the period of their service 
as aforesaid, which period shall be reckoned from the date 
on which each officer left the United States until the final 
return of the exploring party.” 1 


Amendment E: 


rae Page 1, line 19, at theend of the following clause of the 
ill, viz: 

‘* For pay of superintendents, naval constructors, and all 
the civil establishments at the several navy-yards and sta- |; 
tions, $108,650,’ 

‘6 Add as follows, viz: 

“£ And the first and second clerks to the commandants of i 
the principal navy yards, viz: Boston, New York, Wash- | 
ington, Norfolk, and Pensacola, shall receive the same pay : 
that the two lowest classes of clerks in the bureaus of the | 
Navy Departmentnow receive, respectively ; and each clerk 
of the yard in said havy-yards shall receive the same com- 


clause, in continuation, 


mandants.”? 


; has been carried to the credit 
| hereby, 


i ments on which they coul 
: insistupon rejectin 


| for California of several hun 


First amendment: 


“¢ Page 3, after line 16, insert as follows, viz: i 
* For pipes for carrying gas to and fixtures for lighting || 
with it the National Observatory, $2,500.” |; 
|l 

1 


| 
| 
pensation as is herein provided for the first clerks to com- | 
i 
lj 


Third amendment: 
“ Page 4, after line 8, insert ag follows, viz: 


| counting officers of the Treasu 


| order of the Department, served with a 


| served, as are allowed to officers of 


“ For purchase of land, extending walls, making new 
roads and wharf, building and furnishing hospital, and 


changing the fronts of houses atthe Naval Academy at An- 


| napolis, Maryland, $38,000. ”? 


Third-and-a-half amendment: 


“ Page 5, line 9, afier the following clause of the bill, viz: 

“ For meteorological observations, to be conducted under 
the direction of the Secretary of the Navy, $2,000,” 

“ Tnsert the following, viz : 

“ And the Secretary of the Navy is hereby authorized to 
settle all existing controversies as to the title to any portion 
of Salt marsh, near the lands of the Naval Hospital in 
Chelsea, in the county of Suffolk, and Commonwealth of 
Massachusetts, and to sell and convey the right, title, and 
interest of the United States to so much of said marsh as 
he may deem expedient, upon the terms and conditions rec- 
port from the Bureau of Navy-Yards and 
Docks upon the subject, dated January 17, 1853.” 


Thirtieth amendment: 


t Under the head of Pensacola, insert— 
‘¢ For wall around hospital grounds, $22,500.” 


The thirty-first, thirty-second, thirty-third, 
ments, are to 
the following section of the bill. 


“c Marine Corps.—For pay of officers, non cummissioned 
officers, musicians, privates, serving on shore, subsistence 
for officers, and pay for undrawn clothing, $221,767 08.” 


Thirty-first amendment: 


“After the word ‘privates,’ insert € 
stewards.’ ?? 


Thirty-second amendment: 


“After the word ‘ shore,’ insert ‘ for rations and clothing 
for stewards.’ ” 


Thirty-third amendment: 


“After the word ¢ clothing,’ insert € 
for reénlistment, 
service.” 


Thirty-fourth amendment: 


€ Strike out ‘$221,767, and insert in lieu thereof, € $223,- 
530.7” 


Thirty-fifth amendment: 


“After the word ‘and,’ where it occurs the second time 
in line 11, strike out ¢ eight,’ and insert in lieu thereof 
‘forty four.? »? 


The whole clause as amended reads as follows: 


“ Marine Corps.—For pay of officers, non-commissioned 
officers, privates, musicians, clerks, messengers, stewards, 
and servants serving on shore, for rations and clothing for 
servants, subsistence for officers, and pay for undrawn 
clothing and rations, bounties for reénlistment and pay for 
unexpired terms of previous seivice, $223,530 44,9? 


Thirty-ninth amendment: 

“Add atthe end of the bill the following: 

“ That the sum of $1,164 10, being part of the appropria- 
tion made for the service of continuing the survey of the 
coast of the Gulf of Mexico, from Appalachicola bay to the 
Mississippi river, by the act of March 3, 1841, and which 
of the surplus fund, be, and is 
reappropriated to pay for the services of the officer 
or officers employed in that survey.?? 


Forty-first amendment: 

‘Add as an additionat section to the bill, the following : 
“Sec.2. And be it further enacted, That the proper ac- 
ry be, and they are hereby, 
directed to credit the medical officers of the Navy, who, by 
detachment of ma- 
with that Republic, 
are entitled as medi- 
the same allowance 
to the time they so 
the Army of similar 


clerks, messengers, 


and rations, bounties 
and pay for unexpired terms of previous 


rines in Mexico during the late war 
in addition to the pay to which they 
cal officers of the Navy, respectively, 
for ra:ions and forage, in proportion 


standing.” ’ 
. Mr. STANLY. Mr. Speaker, in this report 
we have taken the report of the first Committee of 
Conference so far as they agreed. Upon the amend- 
d not agree, the House 
g the appropriations forthe Cape 
ah rivers, and the appropriation 
dred thousand dollars, 
and the amendments of the Senate to which they 
have agreed are small and comparatively trifling. 
I move that the report of the Committee of Con- 


Fear and Savann 


: ference be concurred in; and upon that I demand 


the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was then taken, and the report of 
the Committee of Conference was concurred in by 
the House. 


MESSAGE FROM THE SENATE. 

A message from the Senate was received, by Mr. 
Dicxins, its Secretary, informing the House that 
they had passed, without amend ment, the bill (No. 
170) for the relief of Jacob R. Shade, jr. 

Also, that the Senate had agreed to the amend- 


| ments of the House to the sixth and ninth amend- 


ments to the bill of the House 
appropriations for the Indian D 
fulfilling treaty stipulations wi 
tribes for the year ending June 


(No. 333) making 
epartment, and for 
th various Indian 
30th, 1854. 


1853. 
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RESOLUTION OF THANKS TO THE SPEAKER. 

Mr. BOW LE, rising to a privileged resolution, 
offered the usual resolution of thanks to the Speak- 
er; as follows: 

Resoleed, That the thanks of this House are due, and are 
hereby presented, to the Hon. Linn Boyp, foc the able, im- 
partial, and dignified manner in which he has discharged 
the duties of Speaker during the present Congress. 

Mr. Speaker, (Mr. Hares in the chair,] I rise 
to perform a duty very agreeable to my own feel- 
ings, and one which l confidently anticipate will 
be grateful to the members of this House, to ten- 
der to ts Presiding Officer, Hon. Linn Boyn, our 
cordial acknowledgments for the dignity, ability, 
and impartiality with which he has discharged 
his high duues. I am aware, sir, that in a body 
constituted as this, in the heat of legislation, occa- 
sions must occur on which individual asperities 
and personal disappointments will arise; but, when 
the ardor of legislative ettort has passed, and we 
look back, we cannot but wonder there have been 
really so few, if any, causes of dissatisfaction. 
From the position I have occupied, I have con- 
templated dispassionately the immense difficulties 
and embarrassments which necessarily surround 
the Speaker; and from a close observation of his 
career, l take pleasure in avowing thus openly, as 
I have often done privately, that no gentleman 
could have deported himself with more entire self- 
command, justice, and propriety towards all over 
whom it was his duty to preside. 

Mr. STANTON, of Tennessee. I feel it due 
to myself and due to the Speaker to make a very 
brief statement at this time. Itis known to the 
House that upon one occasion, not very leng 
since, | spoke somewhat harshly of the Speaker 
of this House under the impression that he had 
treated me unjustly in several instances when | 
feltthat I was entitled to some notice at his hands. 
But I have been induced to believe from represent- 
ations which were not made by the Speaker to 
myself or to others, but which have come to my 
ears, that I was mistaken in the apprehension that . 
the Speaker had treated me unfairly; and now, 
when we are about to break up, and when in all 

robability I shall never return again to this . 
House; {cannot find itin my heart to entertain 
the feelings which I then entertained, as I thought 
from just causes. Í shall therefore give my 
hearty assent to the resolution offered by the gen- 
tleman from Maryland, (Mr. Bow1e,] believing 
that whatever errors the Speaker may have com- 


I have stated is true; and although I have fre- 


l 


quently felt disappointed in failing to obtain the ` 


oor when I desired to speak—for when I desired to 
speak I desired it very much—and although | have 
at times felt almost chagrined in not being able to 
obtain it at particular umes, yet | am prepared to 
say that, with all my heart, [ shall vote for the 


resolution offered by the gentleman from Mary- `: 


land; and not only shall I unite with the members || 


of this House in expressing my most sincere re- : 


gard for the Speaker, but I take this occasion to 
say that | shall retire from this Hall cherishing 
none but the most agreeable recollections of every 
gentleman upon this floor. 

_ Mr. MEADE. When I served my first term 
in the Congress of the United States, | thought Í 
had many causes of complaint against the Pre- 
siding Officer, and like my colleague (Mr. Cas- 
KIE] now, I refused to vote for a resolution of 
thanks. During my second term in this House 
I was sometimes called to the Chair, and when 
there I became convinced of the difficulty of dis- 
charging the duties of that station to the satisfac- 
tion of the House. Sir, from the little experience L 
have had in that chair, | have seen cause to regret 
the vote which I gave upon the occasion to which 
I have alluded, and l am convinced that my col- 
league, when he has served a second term in this 
House—and | hope he may serve many—wiil see 
cause to regret the determination which he has 


| just expressed. 1 can but acknowledge that du- 
ring the present Congress I have felt disappointed 
| in failing to obtain the floor upon many occasions 


mitted—if there have been any—have been errors . 


of judgment; that he has at least endeavored to do 
his duty, and upon the whole I am not sure that 
he has not done it well. 

Mr. CASKIE. Under the present circumstan- 
ces, manliness requires that I should declare the 
vote | mean to give upon this resolution. [ take 
the whole responsibility, and tell the House that 
my vote will be No! 

Mr. JOHNSON, of Georgia. For reasons 
which affect myself, I shall also take that respon- 
sibility, and vote against the resolution. 

Mr. EVANS. I have served in the Congress 
of the United States in a very humble manner for 
six years, and I have seen three Speakers of this 
House. I have not often had the floor from the 
Speaker during the present Congress, but I shall 
very cordially acquiesce in the resolution offered 
by my colleague. I > 
at any rate, to the Speaker of this House. 
know he has had to labor against great difficul- 
ties, under which every gentleman who presides 
over this House must labor. He must disappoint 
more or less gentlemen who desire to obtain the 
finor. That must always be the case in this 
House. There always will be gentlemen who, as . 
they think justly—I think often unjustly-—fancy 
they have been treated with unfairness. But, sir, 
I choose to 


will be unanimously adopted. 


mean to tender my thanks, | 


forget all the past, and to express my j 
cordial assent to this resolution, which [ hope `i 
I trust those gen- ; 


when I have sought it for the purpose of accom- 
plishing some favorite object; I have taken my 
seat dissatisfied that the 3 

recognize me; but it is only necessary for m 
league, or the gentleman from Georgia, (Mr. 
Jounson,] to sit in the chair which you, Mr. 
Speaker, now occupy, to become acquainted with 
the difficulties which surround it in discharging 
the duties which belong to that office, to change 
their determination and to give their cordial assent 
to the resolution now before us. 

1 have known the Presiding Officer of this House 
for the last six years, and in my private intercourse 
with him, | have known no man whom I thought 
to be impressed with a deeper sense of justice and 
right than that officer. Although Í may not have 
been recognized as often as I thought I was en- 


| titled to the floor, yet I am convinced that officer 


has endeavored to do his duty according to the 
best of his ability, guided by a strict sense of jus- 


tice, and I hope my colleague and the honorable | 


gentleman from Georgia will give their votes for 


: this resolution. 
Mr. CASKIE. The gentleman gives a great ; 


i 


deal more consequence to it taan I do myself. 


to be guilty of the unmanli- 


` ness of giving my vote in the dark. I am not 


» afraid. 


Ì am as firm as a rock, and my vote shall 


. be ** no.” 


tlemen who have expressed a qualified dissent | 


will in their inmost hearts retract it, and that we 
shall give a unanimous vote in favor of this reso- 
tion. 

Mr. NABERS. Itis a fact well known to the 
gentlemen of this House, that this is my first term 
in the Congress of the United States; but I have, 
not been alee ether a careless observer of the man- | 
ner in which the various Speakers for some years | 
past have discharged their duties as such; and I 


undertake to say that, accor 


j 


| 


me. 
; that I appreciate fully the difficulties under which 


Mr. MEADE. Iam thoroughly convinced that 


“| the time will come when my honorable friend will 


regret the course which he has taken. 
Mr. MOORE, of Louisiana. I have thought 


| 


peaker had refused to , 
y col- | 


Li 
. only announced that I should vote against it, be- | 
` cause I did not want 


on several occasions that | had been unfairly dealt ` 


by 
Itis therefore proper that [ should now say, 


the Speaker labors, and I am convinced that he 
did not do injustice to me intentionally. 1 shall 
vote for this resolution, and I hope to quit this 
House with perfectly good feelings, not only to- 
wards the Speaker, but towards every member of 
the House. = 

Mr. FLORENCE. I desire to take this occasion 
to say that I intend to record my vote, heartily 
and cheerfully, in favor of that resolution. I have 
felt, from the impulsive character of my nature 
and disposition, severely disappointed in my ef- 
forts to obtain the floor. I have felt, to some ex- 
tent perhaps, a prejudice against the Speaker. 


and so expressed my feelings to those around | 


A | 


number of my constituents are very much interest- : 


ed ina bill upon the Speaker’s table. I have heard, 
and so has this House, attributed to him a disposi- 
tion to prevent legislation upon that bill. 1 have 


ding to the best of my || taken occasion often to speak of the honesty, in- 


tegrity, and fairness of the Speaker, and I take this 
occasion to say publicly to the House and to the 
country, that I believe he has been actuated by 
pure, honorable, and high-minded motives, and it 
gives me pleasure to record my vote in favor ofthe 
resolution. 

[Cries of ‘Question !’? ‘* Question !’’] 

_Mr. JOHNSON, of Georgia. The votel shall 
give upon this resolution is not dictated by any 
feelings of a personal character, but it will be reg- 
ulated by what I consider to be facts connected 
with the case. 

Mr. HOUSTON. I wish only tosay that! have 
served in this House, with the present Speaker of 
the House, forthe last ten years. I have observed 
his course, and I believe him to bean honest, high- 
minded gentleman, and incapable of doing injus- 
tice to any member of this body. 

_ The question was then taken upon the resolu- 
tion offered by Mr. Bowie, and it was agreed to. 
HEIRS OF WALTER COLTON, 

_ The SPEAKER pro tem. The pending question 
is upon the motion of the gentleman from Virginia 
(Mr. Meane] to suspend the rules, to enable him 
to introduce the bill mdicated by him some lime 

since. 

The question was taken, and the motion was 


‘agreed to; two thirds of a quorum voting in favor 


thereof. 
The bill for the relief of the legal representatives 


of Walter Colton was then taken up, and read a 


first and second time by its title. 

It was then ordered to a third reading, and was 
subsequently read the third time, and passed. 

Mr. MEADE. I move to reconsider the vote 
by which the bill was passed, and also to lay the 
motion to reconsider upon the table. 

The question was taken on the latter motion, 
and it was agreed to. 


LEWIS H. BATES AND WILLIAM LACON. 


Mr. SEYMOUR, of New York. I ask the 
unanimous consent of the House to take up and 
pass the Senate bill for the relief of Lewis H. 
Bates and William Lacon. 

The object of the bill is to give them the recom- 
pense which has been unanimously voted them by 
the Senate. 

I wish to state to the House that these men have 


| been for some fifteen years endeavoring to get re- 


dress, under tese circumstances: One of these 
men was in the year 1829 an importer of iron. 
He inquired -of the First Comptroller of the Treas- 
ury what would be the duty ona certain kind of 
iron if he should import it. He was informed 
what it would be. He imported the iron. After 
he got it into port, the officer of the port of New 
York put another construction upon the act. The 
iron was seized, and litigation ensued, which was 
continued for a series of years between him and 
the Government as to the construction of the law. 
He finally succeeded in establishing his right, ac- 
cording to the original construction of the law by 
the Treasury Department upon which he had 
acted. But the result was that he had lost his 
business, and was broken down, and for several 
years he has been a watchman in this city. He 
is over seventy years of age. His case has been 
reported favorably upon six different times at six 
different sessions of Congress, and his bill has 
always failed, as it is likely to fail now. It passed 
this House, and failed in the Senate, and then 
passed the Senate, and failed in the House, and 
so it has been going on for years. 

Mr. JONES, of Tennessee. What does he 
claim in this bill? 

Mr. SEYMOUR. His claim is a good deal, 
by way of damages, but the Senate have allowed 
him in this bill two items only of his claim, one 
of which was the estimate of expenses for the 
storage of his goods during the period of the liti- 
gation; and the other is the item by way of dam- 
ages for the detention of the goods. The bill re- 
fers it to the Secretary of the Treasury to liquidate 
the amount, and pay him what shall be deemed 
reasonable for the injuries which he sustained. It 
is supposed that it will amount to some $3,000 or 
$4,000—a mere pittance to a man who was doing 
a goud business, and was ruined by the action of 
the Government. 

Mr. JONES, of Tennessee. If 1 understand 
the subject, the person for whose benefit this bill 
is reported, claimed to have imported into the 
country, in 1829, a certain amount of iron. There 
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was a difference of opinion between the importers |' 
of that tron and the custom-house officer at New || 
York as to the amount of duty. There was a con- | 
troversy, and it was finally settled, as all such || 
cases are, in the courts, and that the construction | 
of the custom-house officer was not a correct one. | 

Now, this bill proposes to pay to a man who 
failed in business the costs and damages which he 
sustained in a litigation. There are thousands 
who have failed in business without having any- 
thing to do with litigation, and if we are going to , 
pay all those who, having controversies with the 
Government, fail, why, sir, we shall have no end 
to it. 

Mr. SEYMOUR. I movethat the bill betaken | 
up and put upon its passage; and if there is any l| 
objection, I move to suspend the rules. f 

Mr. ORR. I understand that all the general f 
appropriation bills have been acted upon, and it ji 
would refresh us very much to take a recess for |' 
an hour, until ten o'clock, (Friday morning.) f 
The gentleman from New York will be more likely | 
then to have a quorum than now, and I hope the |: 
House will give its unanimous consent to take a 
recess until ten o’clock. i 

Mr. SEYMOUR. I would most willingly con- 
sent, but I have struggled for the last twenty-four 
hours to get the floor for this purpose, and this is , 
the only occasion I shall have to offer it. i 

No objection being made, the bill was then 
taken up, and read a first and second time by its. 
title. | 

It was then ordered toa third reading; and itj 
was subsequently read a third time, and passed. į 


WILLIAM MINER. i 

Mr. EDGERTON. I offer the following reso- -| 
lution, which I am instructed to report from the ; 
Committee on Claims: 

Resolved, That the Clerk of this House pay to William 
Miner, clerk of the circuit court of the United States for 
the district of Ohio, the cost of certified copies of the record | 
furnished by the order of the House, in the case of the legal | 
representatives of John H. Piatt, whose claim is now pend- 
ing before this House. 

The question was taken upon the adoption of 
the resolution, and it was agreed to. 


Mr. CABELL, of Florida. I ask the unani- 
mous consent of the House to take from the Speak- 
er’s table a bill of the Senate for continuing in, 
force an act of 1846, giving certain discretionary 
powers to the land officers. e 

Mr. HENDRICKS. Willthe gentleman from 
Florida yield to me for a moment? I desire to 
make a report to the House. 

Mr. PENNIMAN. I rise to a question of |. 
order. There is no quorum in the House to pass | 
bills. i 
The SPEAKER. The Chair overrules the; 
question of order. f 

The title of the bill was then read as follows: i 

Senate bill (No. 75) entitled ‘“ A bill to revive ' 
‘and continue in force for a limited time the pro- 
‘ visions of the act relative to suspended entries of 
* public lands.’’ 

Mr. KING, of New York. I object. 

The bill was read through for information. 
Mr. CABELL. I movea suspension of the 
rules for the purpose I have indicated. 

Mr. ORR. The engrossing clerks assure us 
that they have just as much as they can possibly |: 
complete by twelve o'clock, and if the bill be. 
passed i 

Mr. CABELL, I will employ a clerk myself |; 
to have it engrossed. 

Mr. JOHNSON, of Arkansas. I call the gen- 
tleman from South Carolina to order. This is a 
bill of public importance. ! 

[Here a message was received from the Senate, 
by the hands of Assury Dicriys, its Secretary, 
notifying the House that that body had passed, 
without amendment, the bill of the House (No. | 
170) “ for the relief of Jacob Shade, jr.,” and had 
agreed to the amendment of the House to their | 
6th and 9th amendments to the bill of the House 
(No. 333) ‘* making appropriations for the current 
‘and contingent expenses of the Indian Depart- 
‘ment, and for fulfilling treaty stipulations with 
‘ various Indian tribes for the year ending June 
«30, 1854. ] 

The question was then put onthe motion to 
suspend the rules, and on a division, there were— 
ayes 60. 

Mr. ORR. I would ask the gentleman from 
Florida not to press his motion. If he does, we 


i 
` 


will find ourselves without a quorum, and we can- 
not then take a recess. 

Mr. CABELL. I demand tellers on the ques- 
tion. 

Mr. ORR. Will the gentleman yield for a mo- 
tion that we take a recess? 

Mr. CABELL. I yield for that purpose if, 
when we again meet, 
floor. 

The SPEAKER. The gentleman will be enti- 
tled to the floor. 

Mr. ORR. I move that the House take a re- 
cess until ten o’clock. 

Mr. STANLY. [I trust that I may be allowed 
to introduce a resolution to pay the clerk of the 
Committee on Ways and Means. Itneeds no en- 


| grossing. 


g g 
” The SPEAKER. The Chair cannot entertain 
the motion of the gentleman from North Caro- 
lina. 


Mr. ORR. Iwill yield to the gentleman for | 


the introduction of his resolution. 


Mr. STANLY. I offer the following resolu- i 


tion: 


Resolved, That there be paid out of the contingent fund 


ofthe House to the acting clerk on the Committee on Ways 
and Means, the usual compensation allowed at the close of 
the first session of the Thirty-second Congress, by resolu- 
tion of said House of the 31st of August, 1850. 
Mr. OLDS. I wish to move an amendment. 
Objection was made to the amendment as well 
as the resolution and then 
The question was taken on the motion of Mr. 
RR, and it was agreed to. 


And the House thereupon took a recess until ten | 


o’clock. 
MORNING SESSION. 
The House resumed its session at ten o’clock, 
a.m. 
SUSPENDED ENTRIES. 
The SPEAKER. The business first in order 
is the consideration of a motion submitted by the 


| gentleman from Florida, for the suspension of the 


rules that a bill to revive and continue in force, for 
a limited time, the provisions of an act relative to 
suspended entries of public lands, may be taken 
up and put on its passage. 

Mr. CABELL. It was suggested before the 
House took a recess, that the bill could not be en- 


gentlemen will examine it, they will see that it is 
one to which there can be no sort of objection. 

On motion by Mr. BROWN, of Mississippi, by 
unanimous consent, 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petitions of citizens of Missis- 
sippi, relative to the removal of the land office from Au- 
gusta. 

On motion by Mr. ORR, by unanimous consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papersin the case of Elizabeth 
Branch. 


On motion by Mr. CHANDLER, by unani- 
mous consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Richard 
W. Meade. 

On motion by Mr: KUHNS, by unanimous 
consent, 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Margaret 
Allen. 


PERSONAL EXPLANATION. 
Mr. STEVENS, of Pennsylvania. I desire to 


make a personal explanation. I see that some re- 
marks made in a moment of pleasantry between 
the gentleman from New York [Mr. Briges] and 
myself, look grave on paper, and might be mis- 
construed. So far as they refer to my colleague, 
[Mr. Cuanpier,] I merely desire to say, that 
they were not intended in any way to disparage 
his conduct or his personal behavior, and so far 
from any unfriendly relations existing between us, 
as far as I am concerned, they are of the most 
kindly character. I thought it proper to make 
this explanation, because it is more than probable 
that hereafter I shall never meet any member here 
or elsewhere officially, and I desire to part with no 
unfriendly feeling towards any of them. 

Mr. CABELL. I ask the House to act on my 
proposition. 

Mr. KING, of New York. I withdraw my 
opposition to the gentleman ’s bill. 


| 
| 
1 
i 


| 


i 


Mr. CABELL. I withdraw my motion, then, 
for the supension of the rules. 

The bill was read a first and second time by its 
title, and then ordered to be read a third time;and 
it was, according to order, read a third time. 

Mr. CABELL. I demand the previous ques- 


' tion on its passage. 
shall be entitled to the | f 
|; and the main 


The call for the previous question was seconded, 
question was ordered to be put. 
The bill was then passed. 

ROTATION IN OFFICE. 
Mr. JOHNSON, of Tennessee. I wish to oc- 


: cupy the time of the House for a few moments. 


' House, is one of the 


L 


‘partments should divide the 


; laid down in the foregoi 


; pend the rules, and there were—a 


| rants by actual settlers on t 


it 1s manifest to all that there is a very great exu- 
berance of patriotism in the country at this time, 
and for fear that there may be too great an accu- 
mulation at any particular point, I propose to sub- 
mit the following resolutions, by way of suggest- 
ing a mode for its diffusion: 


Resolved, That rotation in office, in the Opinion of this 
cardinal tenets of a Republican form 
of Government, and ought never to be violated under any 
pretense whatever, and should be practiced upon by all Ad- 
ministrations, regardless of their party names. 

Resolved, That eight years, in the opinion of this House, 
is the longest term any individual ought to be permitted to 
remain in office whose appointment is conferred upon the 
President of the United States and the heads of Depart- 
ments, either by the Constitution or by the law. 

Resolved, That in the opinion of this House, the appoint- 
ment of persons to office should be made upon the basis of 
representation from the several States in the Congress of 
the United States ; that is to say, the whole number of per- 
sons appointed to office should be divided by the whole 
number of Representatives, giving to each Congressional 
district in the Union its fair ratio of offices under the Fed- 
eral Government. 

Resolved, That, in the opinion of this House, any Con- 

ressional district in the Upion is more than competent to 
furnish its full quota of officers, upon the principle as laid 
down in the foregoing resolutions, who would be honest, 
capable, and faithful to the Constitution of the United States. 

Resolved, That, in the opinion of this House, immediately 
after all the offices shall be filled, upon the principle as laid 
down in these resolutions, the President and Heads of De- 
whole number of Congressional 
districts into four equal divisions, or as nearly as may be 
practicable, classifying them one, two, three, and four. The 
Officers belonging to the first district falling into the first 
class shall be vacated at the expiration of eight years; those 
falling into the second class shall be vacated at the expira- 
tion of six years; those falling into the third class shall be 
vacated at the expiration of four years ; those falling into 
the fourth class shal! be vacated at the expiration of two 
years, so that one fourth of the whole number of officers 
thus appointed would be retiring from office every two 
years, and a new set coming in to fill the vacancies thua 


grossed in time. It has been engrossed, and if | °CcAsioned. 


Resolved, That, in the opinion of this House, in the se- 
lection of individuals to fill the offices under the Federal 
Government, due regard should be had to the farmers and 
mechanics of the country, so as to give them their propor- 


| tion of said offices. 


Resolved, That, in the opinion of this Ho 
the principles of the Constitution, 
and justice, all demand at the han 
Heads of Departments, 
carry into full and fair e 


use, the people, 
the spirit of the times, 
ds of the Pre-ident and 
go soon as may be practicable, to 
ffect the principles and doctrines 
ng resolutions. 
Mr. DEAN. I object to the reception of those 
resolutions. 

Mr. STEVENS, of Pennsylvania. Those are 
good—excellent resolutions. 


Mr. JOHNSON. I movea suspension of the 


; rules for their introduction, 


Mr. TAYLOR. I demand the yeas and nays. 
The yeas and nays were not ordered. 

Mr. TAYLOR.” I demand tellers. 

Tellers were not ordered. 

The question was taken on the motion to sus- 
yes 45—— 

Mr. JOHNSON. I would beg of the gentle- 
man from New York to withdraw his objection. 
These resolutions are the mere expression of opin- 
ion. 

Mr. DEAN. The gentleman’s resolutions will 
apnear on the Journal, and | object at this time to 
their adoption. 

ERRONEOUS LOCATIONS. 

Mr. HENN. I move, with the unanimous con- 
sent of the House, to take up Senate bill No. 399, 
entitled “ An act to authorize the correction of er- 
roneous locations of military bounty land war- 
1 he public lands in cer- 
tain cases. ?”’ 

The bill was read a first an 
title, and ordered to be read 
was, accordin 
passed. 


RESERVED LANDS IN ALABAMA. 


Mr. HOUSTON. I havenotasked the House 
to take up a private bill this session; but I would 


d second time by its 
a third time; and it 
g to order, read the third time, and 
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like now to have taken up and put on its passage 
Senate bill No. 123, entitled “ An act authorizing 
the sale of certain reserved lands in Alabama.” | 

The bill having been read a first and second | 
time, was ordered to a third reading, and having . 
been read the third time, it was subsequently | 
passed. 

JOSEPH CORDEREY. 

Mr. JOHNSON, of Arkansas. I send up a 
bill to the Clerk’s desk which I ask the unani- 
mous consent of the House to present. It is per- 
haps the last case I shall present to the House. It 
is a resolution (No, 19 from the Senate) for the 
relief of the heirs of Joseph Corderey. In regard 
to this bill wish to state to the House that it has 
been adjudicated by a commission, but rejected in 


_ of this House, when the saine shall have been received, 
: Cause it to be printed with the Executive documents of the 


consequence of the fact that there is a stipulation | 
in the treaty that any one receiving a reservation ` 
shall be the head of the family. This Indian, . 


whose name is Joseph Corderey, had his claim 
rejected in consequence of the fact that his wife 
wasa white woman. They consequently decided 
that he was not the head of an ladiah family. 
The effect of this construction is, that he will be 
only allowed at the rate of the value of the land 
unimproved in 1835. [ask that the bill may be 
passed, as it is the last case of the kind [I shall 
ever present upon this floor. 

Mr. STEVENS, of Pennsylvania. 
the value of the land? 

Mr. JOHNSON. They have got the value of 
the land, but they reject that. he bill passed 
after afull discussion in the Senate, and we know 
that there is no chance for amendment now. No 
injustice will be done to the United States, and I 
ask permission of the House to pass the bill. It 
will take but a short time to pass it. 

The bill having been read the first and second 
time, it was ordered to a third reading, and having 
been read the third time, it was passed. 


MARIA TAYLOR. 

Mr. LANDRY. I ask the unanimous consent 
of the House to take up Senate bill (No. 286) for 
the relief of Maria Taylor. The bill explains 
itself. 

The bill having been read the first and second 
time, was ordered to a third reading, and having 
been read the third time, it was subsequently 


What is 


DUPLICATE LAND WARRANTS. 


Mr. ALLEN, of Massachusetts. I ask the 
unanimous consent of the House to take up Sen- 
ate bill No. 301, entitled ** An act to authorize the 
Secretary of the Interior to issue duplicate land 
warrants in certain cases.’’? The bill contains no 
appropriation, but simply gives authority to issue 
to a woman a duplicate fand warrant in the room 
of one that is lost. The bill is very short, and I 
ask that it be read for information. 

Mr.DUNHAM. What the gentleman asks 
can be done at the Department. | 

Mr. ALLEN. No, sir. They have refused | 
to grant a duplicate warrant. i 

Mr. DUNHAM. I object to the introduction | 
of the bill. | 
Mr. ALLEN. I move that the rules be sus- ; 
pended for that purpose. 

The question was taken, and there were 
the affimative, noes not counted. i 
Z So the rules were not suspended, two thirds not , 
voting in the affirmative. | 


58 in 


: (No. 119) “for the relief of James W. Lowe.” 


| then I will withdraw my request. 


EMILIE HOOE. f: 


Mr. SIBLEY. 


I ask the unanimous consent 


of the House to introduce Senate bill No. 395, ` 


for the relief of Emilie Hooe. If the report is read, : 
I am sure that there can be no objection made to 
its passage. 
Mr. STEVENS, of Pennsylvania. 1 object. 
Mr. SIBLEY. I move to suspend the rules for | 


that purpose, and I demand tellers upon that mo- | 
tion. 


Tellers were ordered; and Messrs. Rospsiws and a 


Dean were appointed. 


that there were—ayes 41, noes not counted. 


So the rules were not suspended, two thirds not ; consent of the Houseto take up from the Speaker’s 


|! table Senate bill (No. 359 


voting in the affirmative. 
Mr. DANIEL. I ask leave to introduce the 
following resolution: | 
Resolved, That the President be requested to cause to be 


transmitted to this House a copy of the report made by the 
First Comptroller to the Secretary of the Treasury in the | 


i i i in order. 
The question was taken, and the tellers reported ` Yorkis notin order 


| 


il the Treasury to pay to Mary E. D. Blaney, 


i least fifty 


ease of Charles F. Sibbald, in July, 1851, and that the Clerk 


present session of Congress. 


Mr. DANIEL. Iltisa claim for two millions 
and odd dollars. I want to get that report where 
it will be accessible to members of the House. 

The question was taken, and the resolution was 
agreed to. 

WILLIAM A. CHRISTIAN. 

Mr. CASKIE. I ask the unanimous consent 
of the House to take up Senate bill No. 162, for 
the relief of William A. Christian. Itis a most . 
meritorious claim. Iwill not say anything about | 
it. I will leave the explanation of it to the chair- 
man of the Committee on Claims, who is pre- 
pared with a unanimous report in its favor. 

Mr. ALLEN, of Massachusetts. l object. 

Mr. CASKIE. I move to suspend the rules. 

Mr. DANIEL. I believe it ought to pass. 


officers under the orders of the Secretary of the 
Treasury, when it was afterwards found that the 
Secretary was wrong. By virtue of a certain law 
which was passed he would not allow what they 
had paid him. The committee recommend the 
passage of the bill. 

Mr. CASKIE. It is to pay back to a man ! 
money of his own from the eeaaury: 
suspend the rules. 


The question was taken, and there were—ayes |; 


71, noes not counted. - i 
Mr. HENDRICKS demanded tellers; which ` 


were ordered; and Messrs. Morony and Penn |: _. 
| Bills, reported back as correctly enrolled the fol- 


were appointed. 


The question wastaken, and the tellers reported | 
q 7 por |; of the Speaker, viz: “An act making appropria- 


that there were—ayes 51, noes not counted. 
So the rules were not suspended. 
WIDOW OF CHARLES ANDREWS. 
Mr. REED. I ask the unanimous consent of 


the House to offer the following resolution: 
Resolved, That the Clerk of the House of Representa- 
tives be directed to pay out of the contingent fund of the 
House to the widow of Charles Andrews, late a member of 
this House, a sum equal to the amount paid for funeral ex- 


penses of members who have died during the present Con- <: 


gress. i 
Mr. JONES, of Tennessee. I object to that ` 
resolution. 
Mr. REED. I move a suspension of the | 
rules. 


The question was taken, and there were—ayes 
65, noes not counted. . 
So the rules were not suspended, two thirds not 
voting in the affirmative. 
J. BOYD. 


Mr. PENN. I ask the unanimous consent of | 


the House to take up Senate bill No. 351, entitled || 


« An act for the relief of J. Boyd, of Louisiana.” 
Mr. ALLEN, of Massachusetts. I object. ! 
Mr. PENN. I move to suspend the rules to 

enable the bill to be taken up. 

The question was taken, and (two thirds not | 


voting in favor thereof) the rules were not sus- |, 


pended. 
JAMES W. LOWE. 
Mr. FULLER, of Maine. I ask the unani- 
mous consent of the House to take up Senate bill | 


Ìt is decidedly the most meritorious claim that I; 
ever saw, and if the House will hear me for only | 
one moment, and if they do not agree with me, | 


[Cries of ** Order! ”] : : 

Mr. STEVENS, of Pennsylvania. I object. 

Mr. FULLER. I move to suspend the rules. 

The question was put, and (two thirds not 
voting in favor thereof) the rules were not sus- 

ended. 

Mr. McLANAHAN obtained the floor. 

Mr. HART. I have not been assigned the 
floor this session, though I have asked for it at 
times. 

[Loud cries of “ Order!” “ Order P 
The SPEAKER. The gentleman from New 


MARY E. D. BLANEY. i 
Mr. McLANAHAN. I ask the unanimous 


) “ for the relief of Mary 
widow of the late Major George 
bill of only four lines. 

It directs the Secretary ha 
the 


E. D. Blaney, 
Blaney.” Hisa 
The bill was read. 


It || 
is to pay back money improperly paid by certain _ 


I move to |; 


| 


F Mr. 


sum of $1,146 68, being for interest on money 
belonging to her, and withheld by an erroneous 
| decision of the officers of the Government. 


Mr. FULLER, of Maine. I object. 

Mr. McLANAHAN. I move to suspend the 
rules, and if the House will hear me for one mo- 
ment 

{Loud shouts of **No!”? ** No!” and ** ee 

Mr. McLANAHAN. Well, sir, I deman 
tellers. 

Tellers were ordered; and Messrs. Ropsins, and 
Jounson of Arkansas, were appointed. 

The question was then put, and the tellers re- 
ported—ayes 52; not two thirds of a quorum. 

So the rules were not suspended. 

EDWIN LORD AND FRANCIS BACON. 

Mr. HART. I ask the unanimous consent of 
; the House to take up Senate bill (No. 479) for the 
| relief of Edwin Lord and Francis Bacon. 

Mr. STEVENS, of Pennsylvania 1 object. 

Mr. HART. [appeal to the gentleman to with- 
draw his objection. 

Mr. STEVENS. I cannot withdraw it. 
| Mr. HART. I move to suspend the rules to 
enable that bill to be taken up; and upon that I 
demand tellers. 

Tellers were ordered; and Messrs. Haru and 
Dinick were appointed. 

The question was then put; and the tellers re- 
ported—ayes 48; not two thirds of a quorum. 
| So the rules were not suspended. 

ENROLLED BILLS. 
Mr. ROBIE, from the Committee on Enrolled 


lowing bill; which thereupon received the signature 


| § tions for the current and contingent expenses of 
| the Indian Department, and for fulfilling treaty 
t stipulations with the various Indian tribes for the 
‘ year ending June 30, 1854.” 

Mr. JONES, of Tennessee. I move that a 
| message be sent to the Senate, informing that body 
: that the House has disposed of its business, and 
. is ready to adjourn. 
jones of ** No!” No!” and “Not yet!” 

r.ORR. Have all the appropriation bills 
been signed ? 

OHNSON, of Arkansas. 
too soon to adopt that resolution. 

Mr. JONES. 1 withdraw the motion for the 


No, sir. It is 


| present. 


| suspen 


i MILITARY RESERVE IN CHICAGO. 
| Mr. MOLONY. I hold in my hand a little bill 
|| which has unanimously passed the Committee on 


Military Affairs with referencce to a lot of land 
upon the military reserve at the city of Chicago, 
Illinois. If the House will hear the bill read, É 


` feel confident that it will pass unanimously. 


The Clerk read the bill. , 

Mr. JONES, of Tennessee. l object to that 
bill. 
Mr. MOLONY. I move that the rules be sus- 
pended. i 

The question was then taken, and (two thirds 


; not voting in favor thereof) the rules were not sus- 


pended. : 

Mr. FAULKNER. I ask the unanimous con- 
sent of the House to enable me to make a report 
from the Committee on Military Affairs, that it 
may be laid upon the table and printed. 

Mr. STEVENS, of Pennsylvania. 
twenty such ee 

Mr. MOLONY. I 
everything from this time forth. 

Mr. FAULKNER. I move that the rules be 
ded to enable me to make the report. 

The question was put, and (two thirds not voting 
in favor thereof) the rules were not suspended. 


ENROLLED BILLS. 

Mr. ROBIE, from the Committee on Enrolled 
Bills, reported back as correctly enrolled the fol- 
lowing bills and joint resolutions; which thereupon 
severally received the signature of the Speaker: 

An act for the relief of the legal representatives 
of Walter Colton; . 

An act to authorize the correction of erroneous 
locations of military bounty land warrants by 
actual settlers on the public lands in certain States; 

‘And act to revive and continue in force fora 
limited time the provisions of an act relative to 
suspended entries of public lauds; N 

An act authorizing the sale of certain reserved 
lands in the State of Alabama ; 


I have 


I object. I shall object to 
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Wailham Lacon; i 
A joint resolution for the relief of David Cor- i 
derey; and ; : i 
A joint resolution for the relief of the heir of 
John De Neufville & Son. 


WILLIAM A. CHRISTIAN: 

Mr. DANIEL. I hope the House will indulge 
me in a few remarks explanatory of the nature of 
the Christian claim, which was presented to the 
House a short ume ago by the gentleman from | 
Virginia, [Mr. Caskie.] It is a very hard case. 
A widow and children A | 

[Loud cries of “ Order!” and great confusion.] į 

The SPEAKER. Discussion is not in order. 

Mr. DANIEL. I will simply state that the 
bill is for the relief of the widow and children —— 

Mr. MOLONY. 1 object to it. 

Mr. DANIEL. I move to suspend the rules to 
enable me to take up the bill of the Senate No. 
162, which is for the relief of certain widows and 
orphans. 

The Clerk read the title of the bill as follows: 

«An act for the relief of William A. Christian.” 


Mr. JONES, of Tennessee. What sort of a 
widow is tnat? [A laugh.] There are a good 
many persons in the galleries, I suppose from dif- 
ferent parts of the country, and I have no doubt 
that a call of the roll of the House on the yeas and 
nays would be much more interesting to them than 
the scene they are now witnessing. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. GORMAN. I want the attention of the 
House for a few moments. I have a report here 


from the Committee on Printing that will finish up , 


the printing. 

The SPEAKER. Itis not now inorder. There 
is a motion pending to suspend the rules. 

The question was then taken on Mr. Danrex’s 
metion, and there were yeas 77, nays 73; as fol- | 
ows: 


YEAS—Messrs. 
Bragg, Breckinridge, A. G. Brown, 
Thompson Campbell, Cartter, Caskie, Chastain, Clark, 
Clemens, Clingman, Cobb, Curtis, Daniel, Darby, Dawson, 
Dimuick, Duty, Edmundson, Evans, Florence, Henry M. | 
Fuller, Gamble. Gaylord, Gorman. Grey, Grow, Hammond, 
Sainpson W. Harris, Hart, Hendricks. Holladay, 
Ives, Jackson, Robert W. Johnson, J. Glancy Jones, Kuhns, | 
Landry, Letcher, Lockhart, McCorkle, McMullin, MeNair, 
McQueen, Meade, Millson, 
tison, Olds, Outlaw, Andrew Parker, Penn, Polk, Powell, 
Preston, Riddle, Robbins, Ross, Schermerhorn, Origen S. 
Seymour, Smith, Snow, Frederick P. Stanton, Abraham P. 
Stephens, St. Martin, Stratton, Strother, Walsh, Wilcox, į 
and Wood ward—77. 

NAYS—Messrs. Charles Allen, Willis Allen, Barrere, 


Beale, Bennett, Bibighaus, Bocock, 


G. H. Brown, Busby, |; HAS, 
: p |, the following titles, viz: 


Ingersoll, |: 


John Moore, Morehead, Mor- |: 


| Mr. STANLY He is; and he has performed 
‘all the duties of his clerkship there, besides work- : 
ing harder for the Committee on Ways and Means i 
‘than any two men. He is the hardest working | 
man—though a Democrat—I ever saw. ! 
Several MemgBeRs. Heis nota Democrat. 
Mr. STANLY. My resolution is in these 
words: 


Resolved, That there be pard out of the contingent fund 
of the House to the acting clerk of the Committee on Ways 
and Means the usual compensation allowed at the close of 
the first session of the Thirty-second Congress, by resolu- 
tion of said House of August 30, 1852. 


The SPEAKER. The resolution is before the 


House. 

Mr. STANLY. I demand the previous ques- 
tion on the resolution. 

Mr. WALSH. I ask the gentleman to with- 
draw i: for one moment 

Mr. STANLY. [I cannot do it. 


The previous question received a second, and 
the main question was ordered to be now put. 

Mr. WALSH. Isan amendment in order? 

The SPEAKER. Itis not, the main question - 
having been ordered. 

Mr. WALSH. I have an amendment to pro- 
vide for the payment of a messenger. 

Mr. EVANS. I am sure every gentleman will 
agree to it, if it can only be read. 

Mr. DUNHAM. [I object. 

The SPEAKER. The amendment is objected 
to, and is therefore not in order. 

Mr. EVANS. I move to suspend the rules to 
enable the amendment to be offered. 

The SPEAKER. The gentleman is aware i 
that while the previous question is in operation, | 
the amendment cannot be offered even under a | 
suspension of the rules. i 

Mr. CABLE. I demand the yeas and nays | 

ion the resolution of the gentleman from North | 
| Carolina. It is all wrong. 
| The yeas and nays were not ordered. 

[A message was received from the President of 
the United States, by the hands of Millard P. Fill- | 
more, Esq., his Private meer informing the ; 
House that he had approved and signed bills of, 


An act making appropriations for the naval 
service for the year ending June 30, 1854; and an ` 
act making appropriations for the current and | 
contingent expenses of the Indian Department, 
' and for fulfilling treaty stipulations with the vari- 

ous Indian tribes for the year ending 30th June, 

1854. 

The question was then taken on Mr. Sranty’s 

resolution, and it was agreed to. 


: Mr. STANLY. 


Bell, Bowie, Brenton, Burrows, Joseph Cable, Lewis D. ; 
Campbell, Chandler, Chapman, George T. Davis, John G. | 
Davis, Dean, Duncan, Dunham, Durkee, Eastman, Faulk- | 
ner, Fay, Ficklin, Fitch, Thomas J. D. Fuller, Gilmore, 

Goodenow, Ishan G. Harris, Haws, Haven, Hehard, Hib- 

bard, Horstord, Houston, Thomas M. Howe, Thomas Y. 

How, Hunter, Andrew Johnson, John Johnson, Daniel T. ; 
Jones, George W. Jones, George G. King, Preston King, | 
Kurtz, Litte, Mason, McDonald, Molony, Henry D Moore, | 
Murray, Nabers, Orr, Samuel W. Parker, 
man, Perkins, Reed, Robie, Robinson, Russell, 
Savage, Schoolcraft. Schoonmaker, Skelton, Stanly, Alex- 
ander H. Stephens, Thaddeus Stevens, Taylor, Toombs, 
Townshend, Walbridge, Ward, Washburn, and Wells— | 


Sackett, | 


So (two-thirds not voting in fav 
rules were not suspended. 


ENROLLED BILLS. | 
Pending’ the call of the roll on the above vote— 
Mr. ROBIE, from the Committee on Enrolled 
Bills, reported back as correctly enrolled the fol- 
lowing bills; which thereupon severally received | 
the signature of the Speaker: 
An act making appropriations for the naval ser- 
vice for the year ending 30th June, 1854; A 
An act for the relief of Jacob Shade, jr.; and 
An act authorizing the issuing of a register to | 
the brig Boundary, and to change the name of the | 
steamers Roger Williams and propeller Ontario. 


CLERK OF THE WAYS AND MEANS. 

Mr. STANLY. [know that it is too late to 
offer anything that would have to be enrolled; but 
I have a resolution for the benefit of the clerk of 
the Committee on Ways and Means—a gentle- | 
man who has worked hard 

Mr. EDGERTON. 1 would like to ask the | 
gentleman from North Carolina if this clerk of the ` 
Committee on Ways and Means is not also a | 
clerk in the Treasury Department ? 


or thereof ) the 


Peaslee, Penni- | ' 


yeas and nays, for if there ever was a good claim 
this is one. But I will not trouble the House. I, 
move to lay the motion to reconsider upon the ' 
table. 

Mr. CAMPBELL, of Ilinois. Upon that I 
: demand the yeas and nays. l 

[Loud cries of “ O, no!” and ‘* Withdraw the | 
call!” 

Mr. CAMPBELL. Well, sir, I withdraw it. 

The question was then taken on Mr. STANLY’s 
motion, and it was agreed to. i 

So the motion to reconsider was laid upon the ` 
table. 


Mr. BELL. I ask leave to introduce * A bill 
making further provisions for and granting bounty 
lands to those who have been engaged in the wars 
and service of the United States.” 

Mr Speaker, I do not design detaining the 


House with a speech, but only to make some re- || 


marks explanatory of the provisions of the bill. 
The class of persons embraced in this bill, sir, 


have a right to a hearing by the Representatives || 


of the people. While you have appropriated from ` 
the Treasury of the people with a lavish hand to 
ornament, adorn, and beautify the house for the | 
President, :he public grounds, and other works | 
about our National Capitol, you seem unmindful | 
_ of a numerous class of our own citizens. | 
Yes, sir, this Congress has appropriated its ' 
millions of our public domain to railroad and | 
other incorporations, and some of which measures, 
that I thought were calculated to improve the | 
country, have received my cordial support. This 
i House has passed a bill which, by some of its pro- 


BOUNTY LANDS. 1 


| 


| 


visions, in effect would inviteall the world to come 
and take possession of our public lands and own 


‘| and occupy them free of cost. 


For the brave officers and soldiers in our late 
war with Mexico, liberal provisions have been 


: made by pensions and bounties in lands, and in 


. case of death of officer or soldier, the widow, or 
` children, or representatives, are entitled bylaw to 


what was due or coming to the deceased soldier. 
We have, with the best feelings and intentions, 


: passed private acts for relief of suffering widows 


i 
1 


and representatives of many who have defended 
our country and our rights upon the bloody battle 
field, and thus many hearts have been cheered in 
the hour of despair or decline of life. 

But these are only special instances of national 
justice and gratitude. From their nature they can 


` apply to but few, and often the most deserving 


are left out of the munificence of Government by 
special legislation. 

The bill which I have offered is general in its 
nature, and embraces a very large class of our 
people who have been heretofore either entirely or 
nearly excluded from the benefits of former legis- 
lation for those who served in our wars—the men 
who fought for our independence as a nation, the 
pioneers of our country on our border settlements, 
from the organization of the Government up to 
the present time, who have been engaged in repel- 


ij ling Indian hostilities and protecting our people; 
| the men who volunteered or enlisted at their 


country’s call and the claims of humanity, under 
Hamar, St. Clair, and Wayne, to repel the in- 
cursions of the merciless savage foe, whose depre- 
dations were marked with burning, pillage, and 
murder of our defenseless and unprotected people 
upon the frontier—in a word, sir, the men by 
whose volor and sacrifices we have acquired and 
maintained our possessory title to all our public 
domain. 

The men who in the war of 1812 with Great 
Britain marched to the battle-field at the first tap 
of the drum that saluted their ears, and many who 
were engaged in the thickest of the fight, pressing 
where danger appeared greatest, and in many in- 
stances by their valor and skill performing such 


: important services as to merit and receive the pub- 


lic thanks of their superior officers and of Con- 
gress, yet being enrolled a day or two less than 
thirty days in such service, are excluded by your 
present bounty land laws from any relief or benefit 
thereby. 

All who were engaged in the marine, gun-boat, 


‘| or flotilla service, or in defense of the coast, who 
| are not the 


. ! laws. 
1 move to reconsider the vote | 


by which the resolution was adopted, and I al- i! 
most wish the gentleman from Ohio had got the ' 


present recipients of your bounty land 


Our citizens who were captured and confined by 
the enemy in the Dartmore prison in the war of 
1812, or taken and held prisoners at Tripoli; and 


‘all others of our people, who in consequence of 


said wars were taken and held in ca 
enemy. These, sir, are persons that Congress 
has failed to legislate or provide for in what it 
chooses to call its bounties, but what appropri- 
ately is paying for services. It may be said, and 
is true, sir, that by the law of Congress of 1850, 
provision is made for those who served in the old 
Indian wars referred to. But, sir, it is confined 
to the living soldier, his widow, or minor child 
or children. The latter part, sir, is nothing but 
mockery in legislation, although not so intended, 
The clause confining it to the living soldier, or his 
widow, or minor child might be right during war, 
or immediately after it; but after a lapse of fifty 
or sixty years to make its application dependent 


ptivity by the 


; upon the existence of widow or minor child, I 
‘| repeat again, sir, is a burlesque upon legislation. 


Few widows, and less minor children will be found 
of those who served in the compaigns of Hamar, 
St. Clair, and Wayne. 

The object of this bill is to equalize these boun- 
ties as far as practicable, and give to alla quarter 
section of land who served in our wars, deducting 
for such as have before received whatever they 
have got. 

And now, sir, let me inquire if this isnot right? 
These are the men who have acquired our lands 
by their perils and privations. Shall we now re- 
fuse them the small pittance in land fora home, 


'| or at least to make them equal to their fellow sol- 


diers? | hope not. Justice to this meritorious class 
of our people has been too long delayed. 

Mr. Speaker, this billdoes not only propose to 
equalize the benefits in quantity of land to be 
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granted, but it treats the claim of the soldier for 
services In war the same asit would property or 
rights of any other kind. It provides that on the 
death of the officer or soldier, his rights shall de- 
scend to the benefit, first of the widow; second, his 
child; third, mother; fourth, father; and fifth, 
brothers and sisters, &e. 

There is another section of the bill that provides 
for pay of widows of pensioners of a certain class 
for two years, from 1841 to 1843; and for which 
Congress failed to provide; but it brings inno new 
class. It seems to me all must and will admit 
that the provisions of this bill are right and just. 
Then why not pass it? We have the power, the 
time,—and our constituents as well as our hearts 
and consciences approve the act. Let us will and 
act accordingly before this Congress adjourns, and 
we shall have the entire satisfaction of feeling that 
we have, each of us, contributed in some degree 
to make thousands of men, women, and children 
more happy and comfortable. If the House re- 
fuses to act upon the bill it shall not be my fault. 

Objection was made, and the bill was not intro- 
duced. 

STANSBURY’S REPORT. 


Mr. GORMAN. I riseto a privileged motion. 
I am instructed by the Committee on Printing to 
report the following resolution: 

Resolved, That ten thousand copies of Stansbury’s re- 
port of the survey of the Salt Lake, submitted to the Senate, 
be printed for the use of the House. 


: has had, I wiil say no more in relation to it, but | diplomatic expenses of the Government for the 


Mr.STANLY. That “Salt lake” sounds too |: 


much like ‘‘ Salt river.” (Laughter. ] 
resolution will not be adopted. 

Mr. ORR. I desire to know how much these 
books will cost before | vote for the resolution, 

Mr. GORMAN. The composition will cost 
forty-four cents, the binding twelve and a half 
cents, and the paper, you all know, is furnished 
by the Government. 

(Cries of ‘* Question !”’ ** Question !’’] 

Mr. GORMAN. I move the previous question 
upon the adoption of the resolution. 

The previous question was seconded, and the 
main question was ordered to be put. 

The question was then taken, and the resolution 
adopted. 

Mr. GORMAN. I move to reconsider the vote 
last taken, by which the resolution was adopted, 
and to lay the motion to reconsider upon the table. 

The question was put, and the latter motion was 
agreed to. 

COMMITTEE TO WAIT UPON THE PRESIDENT. 

Mr. JONES, of Tennessee. I movethe follow- 
ing resolution: 


Resolved, That a committee be appointed upon the part of 
this House, to be joined by a committee upon the partof the 


I hope the |! 


will send the resolution to the Clerk’s desk 
ask to haveit read. 


, and || fiscal year ending the 30th June, 1854. j 


Mr. HART. 


I ask the unanimous consent of 


The SPEAKER. There is another resolution || the House to offer a resolution. 


already pending, which must be disposed of before ; 
the gentleman from Maryland can offer his. 

Mr. EVANS. Theresolution of the gentleman 
from Tennessee, as 1 understand, is to close the 
business for the session. 
resolution before that is adopted. 

Several Memuers. That resolution does not 
close the business of the session. 

Mr. EVANS. I desire to have my resolution 
read, and ! am sure there will be no objection to it. 

It was read by the Clerk, as follows: 

Resolved, That the Clerk be directed to pay out of the 
contingent fund of the House, to James J. Randolph, a sal- 
ary of $1,300 per annuum, trom the commencement of the 
present Congress, and until otherwise ordered. 

Mr. JONES, of Tennessee. I object. That 
salary was raised at the last session of Congress. 

Mr. EVANS. This is only to pay him what 
he has heretofore received. 

Mr. HOWARD. I desire of the Speaker to 


I desire to offer my | 


know what will be the effect of the resolution of 


the gentleman from Tennessee? 
the House from the transaction of any further 
business? 

The SPEAKER, 
Chair. 

Mr. EVANS. Then I insist upon the vote 
being taken upon my resolution now. 

The SPEAKER. The Chair will state in reply 
10 the gentleman from Maryland, that in his opin- 
ion it is in the power of the House to close its 
business at any time, and to inform the Senate 
and the President of the fact; he therefore decides 
that the resolution of the gentleman from Tennes- 
see [Mr. Jones] is in order and takes precedence 
of the resolution of the gentleman from Maryland 
[Mr. Evans.] 

Mr.STANLY. Suppose the House had passed 
the resolution of the gentleman from Tennessee a 
week ago? 

The SPEAKER. The House had that right, in 
the opinion of the Chair, and no further business 
could have been transacted. 

Mr. JOHNSON, of Arkansas. I will refer the 
Chair to the Journal of the 3d March, 1849, from 
which it appears that some business was trans- 
acted after the adoption of a resolution similar to 
the one the gentleman from Tennessee has now 
offered. The record is, that upon that occasion 


It will, in the opinion of the 


Will it preclude ` 


there was business transacted amounting to several 


pages of the Journal. 
The SPEAKER. The Chair is aware that 


: business has sometimes been transacted after the 


Senate, to wait upon the President of the United States and 


novify him that, unless he may have further communica- 
tions to make, the two Houses of Congress, having disposed | 
of the business before them, are ready to close the present | 
session by an adjournment. { 
i} 

Mr. Speaker, before the question is put upon 
the adoption of this resolution, I desire to state that 
there is upon the Speaker’s table the annual re- ' 
port of the Secretary of the Treasury in relation 
to the banks of the country, which is made in 
pursuance of the requirements of law, and | ask 
that it may be taken up, laid upon the table, and 
ordered to be printed. 

There was no objection, and the Speaker laid 
before the House a communication from the Treas- 
ury Department, giving an exhibit of the condition 
of the banks of the country. 

Also, a communication from the Treasury De- 
partment transmitting exhibits showing the num- 

er of clerks employed in the several offices in that 


i 


' session by a call of the yeas and nays. 


Department, the sum paid to each during the year | 


1852, and the State or Territory of their residence 
at the time of their appointment, as required by 
the act of 26th August, 1842, and stating that they 


had generally been usefully employed and efficient : 


in the discharge of their duties. 
ting a similar statement from the heads of the sev- 
eral bureaus of that Department. 

The communications were laid on the table and 
ordered to be printed. 

The question then recurred upon the adoption 
of Mr. Jones’s resolution. 

Mr. EVANS. 
sire to offer before the resolution now pending is 
adopted. As I am informed, it takes no extra 
money from the Treasury, but merely insures to 


Also, transmit- ` 


passage of such a resolution. 


Mr. JOHNSON. Weare not precluded from ; 
the transaction until we receive a response from | 


the President. 

The question was then taken, and Mr. Jones’s | 
resolution was adopted; and the Speaker appointed ' 
Messrs. Jones of Tennessee, Haven, and Joun- 
son of Arkansas as the committee upon the part ; 
of the House. 

Mr. EVANS. 
resolution. 

Mr. SKELTON. I object. 

Mr. EVANS. I move to suspend the rules. 

Mr. JONES, of Tennessee. Upon that motion ' 
I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. EVANS. Mr. Speaker, i will not take 
up the time of the House at this late hour of she l 

with- ` 


I now ask leave to offer my 


draw the résolution. . ; 
A message was here received from the Presi- , 
dent of the United States, notifying the House 


bills and joint resolutions. 
ENROLLED BILL. 
Mr. HENN, from the Committee on Enrolled ` 


Bills, reported that the committee had examined 


. and found truly enrolled a bill of the following | 


I have a resolution which I de- . 


title; which received the signature of the Speaker: 
Anact making appropriations for the civil and 
diplomatic expenses of the Government for the 
year ending June 30, 1854. _ À 
[A message was here received from the Presi- 
dent of the United States, by the hands of M. P. 


; Fittmore, his Private Secretary, informing the 


House that he had signed the bill of the House 


a faithful officer of the House what he heretofore | (No. 337) making appropriations for the civil and 


Mr. EVANS. I offered a resolution and moved 
to suspend the rules. 
The SPEAKER. The Chair understood that 


‘| the gentleman withdrew it. 


Mr. EVANS. | offered it, and it was objected 


to. 

Mr. JONES, of Tennessee. I objected to the 
resolution. It was to make it a permanent office 
of this House, independent of the appointing 
power here. 

The SPEAKER. The Uhair understood the 
gentleman from Maryland to withdraw his reso- 
lution, 

Mr. EVANS. I moved to suspend the rules. 

The SPEAKER. But the yeas and nays were 
ordered upon that motion, and the gentleman 
withdrew his resolution, and the gentleman from 
New York was recognized. 

Mr. HART. [ask leave to offer the following 
resolution: 

Resolved, That five thousand extra copies of the report 
made on the subject of the reciprocal trade with the Brit- 
ish North American Colonies be printed for the use of this 
House. 

Mr. STEVENS, of Pennsylvania. 1 object. 

Mr. HART. Then | move to suspend the 
rules, to enable me to offer it. 

The question was taken, and the motion was 
disagreed to, two thirds ofa quorum not voting in 
favor thereof. 

Mr. FICKLIN. Irise to a question of privi- 
lege. This is private bill day. {Laughter.] I 
move that the House resolve itself into a Commit- 
tee of the Whole House upon the Private Calen- 
dar; and upon that I call for the yeas and nays. 

The yeas and nays were refused. 

Mr. FITCH. Irise toa privileged question. 
I move that the House proceed to the business 
upon the Speaker’s table. I believe that is more 
highly a question of privilege than that of the gen- 
tleman from Illinois. 

The SPEAKER. The motion of the gentleman 
from Illinois takes precedence of the motion sub- 
mitted by the gentleman from Indiana. 

Mr. STANTON, of Tennessee. I move that 
the House do now adjourn. That motion takes 
precedence of both the others, and upon that | ask 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANTON. l withdraw the motion. 

Mr. HART. As there seems to be no disposi- 
tion to do any more business, I move that the 


: House take a recess for five minutes. 


Mr.CAMPBELL, of Illinois. I move to amend 
by making it six minutes. 

A Memeer. Yeas and nays upon that motion. 

The yeas and nays were ordered. 

Mr. HART. I withdraw the motion. 

The SPEAKER. As it is evidently too late for 
legislation, wi!l the House indulge the Chair in a 
suggestion, that it will be well for the House to re- 


| main quiet until we learn what the other House de- 
i sire in regard to adjournment? The Chair hopes 
` that he will, at least, be excused for making the 
| Suggestion. 


Mr. BOWIE. Does not the constitutional term 
of this Congress expire at twelve o’clock? 

The SPEAKER. Itdoes, in the opinion of the 
Chair. 

Mr. STANTON, of Tennessee. I will simply 
remark, in reply to the remarks of the gentleman 
from Maryland, that as ten minutes is usually al- 
lowed for variation of time, if there is any cere- 
mony of respect due to the President of the United 


‘ 5 A | States, I presume the House will waitten minutes. 
that he did, on this day, approve and sign several ; 


Mr. PRICE. There is a Senate bill No. 340, 
which 

[Cries of ‘ Order!” Order H”? ** No!” No !??] 

Mr. PRICE. Which involves only the amount 
ofwenty d to be saot rllpaid to an old soldier who 
paid that sum for traveling expenses in returning 
from the Mexican war. 

[Cries of ‘ Order!’ ‘* Order!” “F object!’ 

Mr. PRICE. Then I move to suspend the rules 


| to enable me to take up that bill. 


The question was taken, and the motion was 
disagreed to, two thirds of a quorum not voting in 
favor thereof; when 

Mr. FLORENCE called for tellers upon the 
motion. 
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Tellers were ordered; and Messrs. Davis of | 
Indiana, and Rogsrns appointed. 

The question was taken, and the tellers report- f 
ed—ayes ?3, noes not counted. l: 

So the rules were not suspended, H 

Mr. CAMPBELL, of Illinois. I ask the unan- ` 
imous consent of the House to offer the following 
resolution: 

Resolved, That the Hon. Howell Cobb, of Georgia, the 
Hon. samuel F. Vinton, of Ohio, and the Hon. John W. 


Davis, of Indiana, are hereby appointed commissioners to 
prepare a code of rules for the government of this House, 


: A ee | 

with a view to obviate the numerous and complicated diffi- ;| 
il 

| 


culties that so often occur under the existing code, and to 
facilitate existing legislation; that they be requested to 


make their report to the Clerk of the House; who, on re- ;' 


warded to each member of the Thirty-third Congress. 

Many Memeers._I object. 

Mr. CAMPBELL. 1 move to suspend the 
rules to enable me to offer it, and upon that I ask 
for tellers. 

Tellers were not ordered. 

Mr. JONES, of Tennessee. Mr. Speaker, the 
joint committee of the two Houses to wait upon 
the President of the United States, and inform him 
that they had dispatched their business, and were 
now ready to adjourn, have discharged that duty, 
and report that the President tendered his thanks 
to Congress, and stated that he had no further 
communication to make, and expressed a hope 
that the two Houses might adjourn in peace and 
quietness, and return safely to the bosom of their 
friends and constituents. 


ceipt thereof, shall cause it to be printed, and a copy for- | 


I move you sir, that this House do now ad- 


; journ. 


The question was put, and the motion was 
agreed to. 

{Cries of ‘ Order!” “Order!” “Sit down!” 
“ Let us hear the Speaker !’’] 

The SPEAKER then rose and said: 

GENTLEMEN OF THE House oF REPRESENTA- 
tives: I may be allowed this occasion to say that, 
in undertaking to discharge the duties of the Chair, 


I relied for success rather upon your forbearance : 


and kindly aid than upon any poor abilities of my 
own. That reliance, l am happy say, has not 
failed me. On the contrary, the untiring efforts I 


feel I have made to perform the task in a becoming : r 
': to Mr. PoLxR’s personal explanation, that— 


: manner, have been met and sustained with a de- 


_ generally prevail 


gree of liberality seldom equaled in any deliber- 


` ative body. A striking illustration of this is seen 


in the fact, that notwithstanding the multiplied 
questions of parliamentary law and usage which 
have arisen, and in despite of errors into which I 
may have fallen, each and all the decisions of the 
Chair have been generously sustained by this body. 
And as a further mark of respect and kindness, 
you have been pleased to adopt a resolution ap- 
proving of my general conduct as the Presiding 
Officer of this body. In all this, I feel that I have 
been peculiarly fortunate; and for it all I beg you 
will accept my most sincere thanks. 

Allow me to congratulate you, gentlemen, upon 
the harmony and personal kindness which have so 
thoughout this Hall. It must 


.. bid each other a friendly farewell, and 
‘1 Hall. 


March 3. 


| š : 
l remain a source of unmixed pleasure to us all 


that our conflicts of opinion here, however fierce 
they may occasionally have been, were not allowed 
materially to disturb our social relations; and that 
now, having finished our work, we part in peace. 

This House stands adjourned sine die. 
The members having taken leave of the Speaker, 
lett the 


ERRATUM. 


In the proceedings in the House of Representatives, 
: March 1, 1853, the House being in the Committee of the 
‘ Whole on the state of the Union on the Army appropriation 

bill, as reported in the 986th page, third column, Congres- 
. sional Globe, Mr. Bowne is reported as having said, in reply 


“It will be seen by the explanation just made that he 
stated that 100,000 would be necessary for the purpose in- 
dicated, but that he intended to increase the appropriation 
instead of lessening it. I stated the facts just as he stated 
them; but he understood them to mean one thing, and I 

‘another. This is all the statement I desire to make.” 


The above is incorrect. It should read as follows: 


“Tt will be seen by this explanation that Commodore 
Sloat stated that $100,000 would be sufficient for the pur- 
pose indicated, but that in making such statement he was 
under the impression that $100,000, so far from being a dim- 
inution, was an increase of the appropriation asked by 
the Navy Department; he (Commodore Sloat) having been 
informed that $50,000 only were asked for this service in 
the report of the chief of Bureau of Yards and Docks. 
The facts are thus shown to be precisely as I stated them, 
while Commodore Sloat is fully exonerated from any charge 
at an attempt at interference in the business of this House 

i to the prejudice of any section of the country. I repeat, 
| that with this explanation I am satisfied.” 


6\ 


